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CynebHnas xomneruwst mo yronoBubiM genam Bepxosnoro Cyna Poccuiickoi
Denepauny B cocTaBe:

npece1aTeNbCTBYIOLIErO Pasymosa C.A.

cynen 3bikuHa B.A. u I'nazyHoBoii JL.U.
paccMoTpelia yrojaoBHOe [1eNo N0 HaA30pHo#H sxanobe ocykneHHoro Hekpacosa M—|

| I1 l Ha nocrtaHosieHue npeszuanyma Mpkyrckoro odnactHoro cyna ot
9 okta6ps 2006 rona, KOTOPHIM U3MEHEHBI IIPUTOBOP Y COJNILCKOTO FOPOIACKOro Cy-
aa Upkyrckoit o6nactu ot 5 mapra 2004 roaa ¥ kaccaliHOHHOTO ONpeAENIeHUS Cy-
nebHol KoJuIerH Mo YronoBHbIM JenaM MpkyTckoro obnactHoro cyna ot 11 anpe-
ns1 2005 ropa.

B Haxg3opHo# xanobe ocyxaenHoro Hekpacosa M.I1. nocraBnen Bonpoc o ne-
pecMOTpe MnocTaHoBiieHus npe3uauyma Mpkytckoro obnacTtHoro cyia u o CHHXke-
HUY HaKa3aHMUSL.

3aciaywmas aokiaa cyasu Bepxosaoro Cyna Poccuiickoit ®enepauun 3bikuHa
B.51., mHeHue npokypopa I'eHepanbHol npokypatypbi Poccuiickoit ®denepaunn He-
nopoctkoBa B.B., nonarasumero nocraHosienue npesuaunyma Mpkyrckoro obnact-
HOTO Cy/Ja U3MEHUTb, HA3HAYUTh OCYXKJICHHOMY HaKazaHHe TO e, YTO W IO NPUTo-
BOPY Y COJIBCKOIrO FOPOJCKOTO Cyla, CyieOHas KOJIerus

ycraHoOBnMnJia:

OPUIroBOPOM Y COJNIBCKOTO ropojackoro cyaa Mpkyrckoii obnactu ot 5 mapra
2004 rona

HEKPACOB M | | I [ |
| cy numblii:
- 23 nekabps 1991 rona Yconbckum ropoackum cyaom Mpkytckoit obiactu
no cT.cT. 144 4.2, 145 4.2, 89 4.3 YK PCOCP x 3 rozam JauuleHud




cBoGonbl, Ha ocHoBaHuH CT. 46-1 YK PCDCP ¢  oTcpoyKoi HCIOTHEHHS
npuroBopa Ha 2 roja,

- 11 anpena 1994 roxa teM ke cyaom mno ct. 144 4.2 YK PCOCP x
3 roaaMm 6 MecsIaM JIMIIEHHs CBOOOABI ¢ KOH(HUCKAaLMeH UMyLIeCTBa, Ha
ocHoBanuu cT. 41 YK PCOCP x 4 romaM JdlleHUs cBOOOABI C
KOHbUCKauUed UMYILECTBA,

- 12 asrycta 1996 roaa tem xe cyjgom no cr. 218 4.2 YK PCOCP x 6
MecslaM JuIIeHus cBoboabl, Ha ocHoBanuu cT. 41 YK PCOCP
10 COBOKYITHOCTH ¢ mpuroBopom ot 11 anpenss 1994 roma - x |
rojay JIULIEHHst CBOOO/IbI,

- 18 urons 1997 roga tem xe cyaom mo ct. 158 4.2 n.m. «a,6,8,m YK
P® x 4 romaM nuuieHUs cBoOOAbl, HA ocHoBaHuu cT. 40 4. 3 VK
PC®CP uakaszanue no npuropopy ot 12 asrycra 1996 roaa morino-
1eHo, ocBoboxaeH 5 mas 2000 roaa o oTOBITHIO CPOKaA HAKA3AHUS,

ocyxzeH 1no cT. 158 u.3 YK P® k 4 rogam nuiieHust cBo6obl, no cr. 162 u.3 YK
P® kx 9 ronam numenus cBobonnl. Ha ocHoBanuu c¢t.69 u.3 YK P® no co-
BOKYTHOCTH MPECTYIJICHHH MyTeM YaCTHYHOrO CJIOXEeHHUs Haka3aHus - K 11 roxam
AuleHus cBoOO bl B UCTIPABUTEIBLHON KOJIOHMM cTpororo pexuma. Cpok Haka3zaHWs
ucuucieH ¢ 29 mapta 2001 roaa.

OTHUM xe puroBopoM ocyxaeHsl Mycragun A.1O., Xopownx A.B., I'y-
ceabHHKOB B.B., Han3opHbIe %an06bl B OTHOLIEHHH KOTOPBIX HE MOJAAHBI.

KaccanmoHHbIM omnipefeneHyieM cyqeOHOW KOJIErHy MO yTroJOBHBIM JejiaM
Hpkyrckoro obnactHoro cyna ot 11 anpenst 2005 roga npuroBop B OTHOLICHHU
Hekpacosa ML.I1. ocraBnen 6e3 usMeHeHuUs.

[TocranoBnenueM npesuauyma UpkyTckoro 061acTHOTO cyaa oT 9 okTsa6ps
2006 roaa npurosop YcoabCKOro ropoJckoro cyaa ot 5 mapra 2004 roja u kac-
CallMOHHOE OIpeJie/ICHHE CyAeOHOH KOJUIerHu mo yrojloBHbIM Jenam Hpkytckoro
obsnactHoro cyna ot 11 ampens 2005 roaa B otHomenun Hexpacosa M.II.
u3MeHeHsl, neicTBus Hekpacosa M.I1. nepexBanuduunpoBansl co ¢t. 162 4.3 VK
PO (B penakuuu ®@enepanbHoro 3akona P® ot 8 nexabpa 2003 roga) Ha cr. 162 u.2
1. «a,8,/» YK P® (8 penakuun ®@enepansroro 3akona PO or 13 urons 1996 roaa),
co cT. 158 u.3 YK PO (B penakunu ®exnepansHoro 3akoHa P® or 8 nexabps 2003

roaa) Ha cr. 158 4.2 m.n. «a,s,m» YK P® (8 penaxunu ®PegepanbHoro 3akoHa PO
ot 13 urons 1996 roga).

B ocrtanbHOW 4acTH NMPHroBOp M KaccalHMOHHOE OnpelelieHHe cyneOHoi
KOJUICTUH MO YTOJIOBHEIM J€NaM OCTaBjIeHbl 03 U3MEHEHHS.

Hekpacos M.IL ocyxzeH 3a kpaxy 4yXOro UMyLeCTBa, COBEPILEHHYIO IO
NpeBAPUTEILHOMY CTOBOPY IPYIINOH Jikll, ¢ NPUYMHEHHEM 3HAUUTEJIBHOrO yiiepba
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rpaxJaHvHy, ¢ HE3aKOHHBIM NMPOHUKHOBEHHEM B XHJIHMLIEC; 34 pa360y”1, CO-
Bep]_HeHHbIﬁ prHHOﬁ JIUL 1o MNpeABAPHUTEJIBHOMY CroBopy, ¢ NPHMCHCHHCM
OpYXHsi 1 NPEAMETOB, UCMOJIB3YEMBIX B Ka4€CTBE OPYKHs, C HC3AKOHHbBIM npo-
HUKHOBCHHUCM B XXHIHUIIC.

Ipectynnenus cosepiuennl 8 nekabps 2000 roga, 14 aupaps 2001 rona _‘
| npu obGcTosTenbCTBaX,

yKa3aHHbIX B TPUTOBOpE.

B xanobe ocyxnennbli HekpacoB M.IL. mpocurt, ¢ y4eTOM BHECEHHBIX
npesuauymoM HMpkyrckoro o61acTHOro cyjia U3MEHEHHH B MPUTOBOD YCOJb-
ckoro ropoackoro cyna or 5 mapra 2004 rosga cMAr4uTh Ha3HaAUYEHHOE €My
nHakazande. OH mojaraer, 4YTo B CBA3W C nepekBanudukaiuei ero neicTsui
Ha yroJIOBHbIH 3aKOH, IpeAyCMaTPUBAIOLUIMA OTBETCTBEHHOCTh 32 MEHEe THXK-
KHe MpecTyIUieHus, npesuauyM Hpkyrckoro obiiacTHoro cyna ob6s3an Obul
CMSTYUTh Ha3HAYEHHOE €My HaKa3aHHe.

ITpoBeprB MaTepuaibl Aesa U 00CYIMB IOBOJIbI HA30PHOMU *kaobObl, cyaebHas
KOJUTErWsi HaXOJWT MOCTaHOBleHHe mpesuauyma HMpkyrckoro obnacTtHoro cyna
NoJyieXKaluM OTMEHE IO CleAYIOIMM OCHOBaHHSM.

[Ipe3nnuym UpkyTckoro ob6aacTHOTO CyjAa, MepekBaqupULUUpPOBaB AEHCT-
Busgs HekpacoBa M.IL. ¢ 43 cr. 162 YK PO (B penakuuu ®elepajibHOro
3akoHa P® ot 8 nexabps 2003 roxa) Ha m.m. «a,B,r» 4.2 ct. 162 YK PO (B penak-
uun DenepanbHoro 3akona PO ot 13 uions 1996 roga) u ¢ u. 3 cr. 158 YK PO (B
penakuuu PenepanbHoro 3akoHa PO or 8 nexabps 2003 roga) Ha n.m. «a,B,r» 4.2
cT. 158 YK P® (B penakuuun ®enepansroro 3akoHa PO ot 13 uions 1996 rona) B Ha-
pyllieHHue AeHCTBYIOLIEro 3aKOHOJIaTeNIbCTBa He Ha3Hauui HekpacoBy M.IL. Haka-
3aHME 110 HOBBIM COCTaBaM IMPECTYIUIEHUH, a TaKXe - [0 COBOKYMHOCTH TPECTYILIe-
HUH, T.€. HENIPABUJIBHO IPUMEHUJ YTOJIOBHBIHN 3aKOH.

CynebHas kojierus, OTMeHss NOCTaHOBIeHUE npe3uauyma MpkyTckoro o6-
JACTHOT'O CyAa BBUIY HENPAaBUJILHOIO NIPUMEHEHHUS YIOJIOBHOTO 3akoHa ( B CBS-
34 C HE Ha3HA4YCHHMEM HAKaA3aHUA OCYXJAEHHOMY) CUMTAET HEBO3IMOXXHBIM mepe-
Jady Jeia Ha HOBO€ pacCMOTpPEHHE B TOT XK€ CyA HAJ30pHOW MHCTaHLMU, MO-
CKOJIbKY IOCTaBJECHHbLIH OCYXIEHHBIM B HaJ30pPHOM *ajlobe BOMpPOC O pa3zmepe
HaKa3aHus, KaK BUJHO U3 MOCTaHOBJIeHUs npe3nauyma Upkytckoro obaactHoro
cyaa, ObUl MpeAMETOM €ro pacCMOTPEHHS, U MPE3UIUYM CUel HEBO3MOXKHBIM
CHM3MTHL HazHavyeHHoe Hexpacoy M.IL. no npurosopy cyna nakazanue.

B coorBetrcTtBUM co cT.cT. 9, 10 YK P®, nepekBanupuuupys AeicTBHA
ocyxneHHoro Hekpacosa M.II. na crareu: 162 4.2 n.m. «a,B,r» 1 158 4.2 n.m.
«a,B,m YK PD® (B pepakuuu @enepaiibHoro zakona P® or 13 urons 1996 rona),
AefcTBOBaBLIEH HAa MOMEHT COBEpLUEHHs NpPECTyIUIEHU, TO ecTh Kak pa3bol, co-
BEPLICHHBIA TPYMNIOH JMIL[ MO MPeABaPUTENHLHOMY CTOBOPY, ¢ HE3AKOHHBIM MPOHMK-
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HOBEHHEM B XUJIMILIE, C TPUMEHEHHEM OPYXXUS U TPEAMETOB, UCIOJIL3YEMbIX B Kaue-
CTBE OPYXHSf, U KaK Kpaxka, COBEpLIEHHas MPyNIoH JuI N0 IIPEeJIBapUTEIBHOMY CTO-
BOpY, C HE3aKOHHBIM MPOHUKHOBEHHWEM B XWIHILE, C NPUYHHEHHEM 3HAYUTEbHOTO
yiiepba rpaxiaaHuHy, cyJeOHas KoJUIerus He yCMaTpUBAET OCHOBAHMH Uil CHUXKe-
HUS €My HakKa3aHHil 3a KaXA0€ U3 MPECTYIUICHUH, OJHAKO, B CBA3H C TEM, YTO Cy/IOM
MepBOil MHCTAHIIUK ObLT MPUMEHEH 3aKOH, YCHUIIMBAIOLLMI HaKa3aHue, cyieOHas KoJ-
Jerusi CUYMTaeT BO3MOXHBIM CHM3UTh HekpacoBy HakasaHue, Ha3HaUY€HHOE eMy MO
COBOKYTHOCTH MPECTYNJIEHUH.

[Tpu nepekBanudukaumu aeiicteuit ocyxaenHoro Hexpacosa M.IL u perue-
HUM BOMpoca O pa3Mepe Haka3aHHs cyleOHas KoJulervs pyKOBOICTBYETCS IOJIOXE-
HusMH ¢T.60 YK PO, yuuTsiBas npy 3ToM XapakTep ¥ cTenleHb 0OLECTBEHHOM onac-
HOCTH COBEPLUEHHBIX NPECTYIUIEHUH, a TAK)KE JaHHbIE O JIMUHOCTH OCYXJEHHOrO.

J1oBOIbI 5KaNTOOBI OCYXAEHHOTO O TOM, YTO €ro AE€SHHS 10 YTOJ0BHOMY 3aKOHY
oT 13 utoHg 1996 r. oTHECEHBI K MPECTYIUIEHUSIM CPeJHEN TAKECTH — HEOCHOBATEIb-
Hbl, NOCKOJIbKY cornacHo ¢T.15 YK P® coBepuueHHblE UM INPECTYIJIEHUS Kak Ha
MOMEHT UX COBEpUIEHHS, TaK U B HACTOSIIEE BPEMsl OTHOCATCS K KaTeTrOpUHU THHXKKHX
(ct. 158 u.2 n.n. «a,B,r» YK P® B penakuuu OenepanbHoro 3akoHa PO ot 13 uto-
Hs 1996 roga) u ocobo Taxkux (c1. 162 4.2 n.m. «a,B,r» B peAakuuu PegepajbHOro
3akoHa P® ot 13 utons 1996 roga).

Ha ocHoBanuM u3noxeHHoro u pykorojcTBysch cT.cT. 407 n 408 VIIK PO,
cyneOHas KoJuierus

oripeaenuiia:

Hanzopnyto xanoby ocyxnennoro Hekpacosa M.IL. yioBieTBOpUTE YacTHy-
HO.

Iloctanosnenue npesuanyma Upkyrckoro obiactHoro cyma ot 9 OKTAOps
2006 rona B otHoweHuu Hekpacosa M | T | OTMEHUTS.

[Tpurosop Yconsckoro ropoackoro cyna MpkyTckoit obnactd ot 5 mapra
2004 roxa ¥ KaccalMOHHOIO OfNpejelicHusi Cy1eOHOM KONNErny 1o YTrOJIOBHBIM Je-
nam MpkyTckoro obnactHoro cyna ot 11 anpenst 2005 roaa B orHowenun Hexpaco-
Ba M | I | u3MeHuTH: nepexBanupuuUpoBaTh €ro JeHCTBUA CO CT.
162 u.3 VK P® (B penakuun ®enepansroro sakona P® or 8 nekabps 2003 roxa)
Ha cT. 162 4.2 n.n. «a,B,r» YK P® (B penakuuu @enepanbroro 3akoHa PO or 13
noHs 1996 rona), no KOTOpoi Ha3HA4YUTh HAKa3aHUE B BUIE 9 JIeT JIMIIEHUS CBOOO-
Abl; co cT. 158 4.3 YK P® (B penaxuun ®exnepansHoro 3akona PO ot 8 pexabps
2003 rona) Ha cr. 158 4.2 m.n. «a,B,r» YK P® (B penakuuu denepanbHOro 3akoHa
P® ot 13 urons 1996 roga), no KOTOpOY Ha3HA4YUTh HaKazaHHWe B BUJE 4 JET Julie-
HUst cBOOOABI; Ha ocHOBaHUH CT.69 4.3 YK P® 1o coBOKyNmHOCTH 3THX MpeCTyIe-
HUM, MyTEM 4aCTHYHOIO CIIOXXEHUs HaKa3aHui, OKOHYATeNIbHO Ha3Ha4yuTh Hekpaco-
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By ML.IL. HakasaHue B BHe JIHIIEHHS cBOOOBI cpokoM Ha 10 et ¢ oTObiBaHHEM B
UCTIPABUTENBHOW KOJIOHHH CTPOrOT0 PeXUMa.

B ocranbHO# yacTu TOT ke MPUIOBOp M KacCalMOHHOE ONpe/e/ieHHe B OTHO-
wenuy HekpacoBa M.I1. octaButh 6€3 UBMEHEHUS.

IlpencenarenbCTBYIONIHA






