BEPXOBHbIN CY/]
POCCUNCKOH ®EJEPALIUU

Heno Ne 78-007-39

KACCAIOUOHHOE ONPEAEJIEHUE

r. MockBa 23 nrona 2007 roxa

Cynebnas xosierust no yronosHsiM zenaM BepxoBHoro Cyna Poccuiickoii ®e-
Jiepalvy B COCTaBe

npenacenarenscTBytouiero Hecreposa B.B.,
cyne Mcromunoii I'H. u Cepreesa A.A.
paccMoTpena B cyeOHOM 3ace/laHuK KacCallMOHHYIO0 anody ocyxxaenHoro Co-

nosbeBa A.H. Ha npuroBop CaHkt — IletepOyprckoro ropoackoro cyaa ot 8 mas 2007
roja, o KOTOpoMy

CoJyioBbeB A | H | | |

| panee cyaumbIi:

1) 28 nexabps 1989 roga no ct. 144 4.3 YK PCOCP k 2 rojiaM JuiieHust cBoOOIbI ¢
OTCPOUYKOH UCTIOJIHEHMS MPUroBopa Ha 2 roaa, 30 oxtsa6ps 1990 rona orcpouka oTMeHeEHa
Y Ha3HA4Y€HO 2 roja JIMIIEeHUs CBOOOBI,

2) 30 Hos16ps 1990 roma 1o 1. 144 u.2 YK PCDCP x 6 Mecsiuam nuieHus: cBoOO-
b, & C MPUCOSAUHEHUEM He OTOBITOM YacTH HaKa3aHMs Mo MPUroBopy oT 28 nexadps
1989 rona - x 2 rogam 2 MecsguaM JIMLIEHH CBOOObI,

3) 12 urong 1993 roga no cr.cT. 96 4.3, 102 . «a», 146 4.2 n.m. «6,B,e» YK PCOCP
K 10 rogam numieHus cBoOOIbI,

4) 1 nexabps 2006 rona o ¢t. 119 YK PO k 1 roxy nuineHus cBoOOIbI,

ocyxaeH 1o cT. 105 4.2 . «x» YK P® x 14 rogam sinienus cBoOOAb!;



Ha OCHOBaHUHU cT. 69 u.5 YK P® yacTuyHO npucoequHeHO He OTOBITOE Haka3a-
Hue no npuroBopy oT 1 nekabps 2006 roga — 1 Mecs1 JulieHHs: cBOOO/IbI U TIO COBO-
KYNHOCTHU MpecTyIJieHHi HaszHavyeHo 14 neT 1 Mecsl JiMlieHUs1 cBOOOAbI B UCITPaBU-
TENbHON KOJIOHUH CTPOroro pexuma.

[To sTomy meny ocyxaeH takxke Ky3smyk B.B., mpuroBop B oTHOILLIEHUN KOTO-
poro He o0ajoBaH.

3acnywmas aoknaj cyasud Hecteposa B.B., muenune npokypopa Mopo3zoBoii JI.M.
00 ocraBieHHH KaccallMOHHOM anobsl 6e3 y1oBIeTBOpeHus, cyaeOHas KoJulerus

YCTaHOBHIIA!

ConoBbeB ocyx/JieH 3a youictao K | |., COBEpLIEHHOE BMECTE C
OCYX/I€HHbIM 10 3TOMY ke aeny Ky3smykom B.B. npu obcrosiTenbcTBax, U3M0KEH-
HBIX B IIPUTOBOpE.

B KacCallMOHHOM xanobe OC}’)KIIGHHI)Iﬁ COJ'IOBI)CB, CCbl1asiCh HAa MCHECC aKTHUB-
HYI0 pOJIb B COBEPIICHNH NPECTYINICHHUA U AKTHBHYIO MOMOIIlL OpraHaM CJIICACTBHS B
U300JIMYEeHH U Ky3bM}’Ka, NPOCUT CMATYHUTh HA3HAYECHHOC €MY HAaKa3aHHC. C‘{I/ITaeT,
YTO B OTHOIICHHWHN HETO HE MPOBOUIIACDH Cy):le6HO—MCI[I/IHI/IHCKaﬂ SKCIIEpTHU3a.

["ocynapcTBeHHbIM 00BMHKUTEND SIpbiiiko A.H. B Bo3pakeHHsIX Ha KaccallHOH-
HYI0 )Kajo0y MPOCUT OCTABUTH €€ Oe3 yI0BIECTBOPEHHS.

HpOBepI/IB MaTr€pualibl acia, 060y,ZII/IB JOBOAbI KacCallMOHHOMH anoObl U BO3pa-
KCHUM Ha HEC, cyzxe6Ha;1 KOJIJIEerusg CHUTaET, UTO BBIBOJLI CyJld O NJOKAa3aHHOCTHU BHHBI
OCYXIACHHOI'O B COBCPUICHUHN YKAa3aHHbIX HpeCTyﬂHeHI/Iﬁ OCHOBAaHbI HA NPOBEPECHHLIX B
Cyﬂ,e6HOM 3aC€laHHUHN A0Ka3aTeJIbCTBAX, MOJIHO H 00BEKTUBHO H3JI0)KEHHBIX B npHUro-
BOpPEC, 1 3TO B )anooe o CYUIECTBY HE€ OCNIapuBacTCH.

HapyiieHu# yrojioBHO-IpoOLECCYalbHOIO 3aKOHA NMPH pacciieloBaHUM JeNa U
PacCMOTPEHHHU €ro CyJ0M He ycTaHoBjeHo. Bompeku noBoxam kanoObl, 26 aBrycra
2006 rona no neny nposejAeHa cyieOHO-MeMUMHCKAas DKCIEPTH3a, YCTAaHOBUBILIAS Ha-
nuure y ConoBbeBa TeNecHbIX noBpesxeHuii (1.2, n.a. 171-173). B cynebnom 3acena-
HuH COJIOBBEB HE OCTIapuBall HU OOCTOSTENbCTBA €€ NIPOBEACHUs, HH BbIBO/bI.

Yro e kacaeTcsi Haka3zaHMs, TO OHO, KaK BUJHO U3 NIPUIOBOpa, Ha3HAYE€HO OCYy-
#aeHHoMy CoJl0BbeBY COPa3MEpPHO COAESIHHOMY, C YYETOM JAaHHbIX O JUYHOCTH, BCEX
00CTOSITENbCTB Jlej1a, a TAKXKE ¢ YUETOM BIMSIHUS HA3HAYEHHOI'O HAKa3aHUs HA €0 HC-
NIpaBJIeHHE, Ha YCIIOBUS )KMU3HH €0 CEMbH.

Cyn yuen, uto ConoBbeB NMpU3HAJI BUHY M packasics B coaesHHOM. Bmecre ¢
TEM CYJl YUell, YTO OH COBEPIIUI 0CO00 TSHKKOE MPECTYIUIEHUE, B €r0 AEHCTBUAX HMeE-
eTCsl OTIACHBIN pelUUB TIpecTyniaeHui. [Ipy Takux oOCTOSATENbCTBAX OCHOBAHHUM CUH-



TaTb HA3HAYCHHOC €MY HAKa3aHHUE HECNPABCAJIUBbIM BCICACTBUC qpe3MepH0171 CypoBO-
CTH CyIIC6HaSI KOJUICrHA HE HaXOHUT.

Ha ocHOBaHUU H3JI0)KEHHOTO U pyKOBOACTBYCH CT.cT. 377, 378, 388 YIIK PD,
cyaeOHas Kosuierus

onpeaciinna:

HowueHnuu ConloBbEBA OCTaBUTbL 0€3 U3MEHEHUSs, a ero Kac-
CalMOHHYI0 kKanoby 0e3 y/I0BlIeTBOPEHMUS.

npuroBop CaHKT — HeTei6iprcxoro ropojckoro cyaa ot 8 mas 2007 roaa B oT-






