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CypnebHas xosuteruss nmo yroynoBHeIM nenam BepxosHoro Cyna Poccuiickof
Ddenepauuy B COCTaBe:

npeaceaarebCTBYOLEro Kouuna B.B.
cynen Mukproxosa B.B., MBanosa I'.[1.

paccmoTpena B cyAeOHOM 3acefanud oT 22 mas 2007 roma Haa3opHoOe
npeiacTaBleHde 3amecTHTens [eHepansHOro mnpokypopa P® Ha mnpurosop
HosowaxtuHckoro ropoackoro cyna PocroBckoit obnactu ot 24 oktsa6ps 2002 rona

ABPOCHMOB A B

I~o

:

ocyxaeH nc 4.1 ¢t.228 YK PO k 6 mecsauam nuweHus csodonsl, no 4.4 c¢r.228 YK
P® ¢ npumeneHnuem cr.64 YK PO k 5 romam 6 Mmecsuam juiieHUs CBOOOIbI C
KOoH(UCKaLHed UMYLIECTBA.

Ha ocnosauuu cT.69 YK PO nytem nonHoro cloxxeHus HakasaHui Ha3zHaueHo
6 ner nuweHus cBoboabl ¢ koHQUCKauWeldl wuMyliecTBa ¢ OTObIBaHHEM B

UCTIPaBUTENLHON KOJOHUU CTPOTOTO PEXUMA.

B kaccaunoHHOM HOPsAIARE NE€JI0 HE pacCMaTpUBaioCh.



2

[Toctanosrnenuem Ilepsomaiickoro paiioHHoro cyna r.Poctosa-na-/lony ot 24
ntoHs 2004 roa npuroBop NpHBEAEH B COOTBETCTBUE C HOBBIM YTOJIOBHBIM 3aKOHOM,
U3 PE3ONIOTUBHOM 4YacTH MCKIIOUEHO YKa3aHHe O KOHGHMCKAIMM HMYLIECTBa,
neiicTBusi AGpocaMmoBa repekBatnuuupoBansl ¢ 4.1 ¢1.228 VK P® B penakuuu O3
P® ot 13.06.1996 roga 1 4.4 c¢1.228 YK PO B pepakuun ®3 PO ot 13.06.1996 roaa
Ha 4.2 ¢1.228 YK P® B pemakunu ®3 PP ot 08.12.2003 roma, no KOTOpoH
Ha3HaueHO 5 jerT 6 MecdleB JulIeHHs cBoOombpl 6e3 mtpada ¢ OTOBIBaHHEM B
HCTIPaBUTE/IBHOH KOJIOHHH OOILETO PeXUMa.

OmpenenenneM cynaeGHOM KOJJErHM IO YrOJIOBHBIM fejiam PocTOBCKOro
obsractHoro cyaa ot 17 aBrycta 2004 rona nocraHoBJIEHHE U3MEHEHO, 110 3MH301Y
HE3aKOHHOI0 MpHOOpeTeHUs U XpaHeHHs 0e3 Lenu cObiTa HAPKOTUYECKOro CpeCTBa
B KPYIHBIX pa3Mepax oIpefeseHo cuuTate AGpocuMoBa oCy X IeHHBIM 110 4.1 ¢T.228
VK P® B pemaxuun 1996 roga x 6 Mecsuam NullieHHs CBOQOIBI; MO 3MU30ALY
HE3aKOHHOI'0 W3OTOBIEeHUS Oe3 Ienu cObITa HApKOTHYECKOro CpelacTBa B 0co00
KpynHOM pasMerpe AeiicTBus AOpocuMoBa nepekBaniduurpopassl ¢ 4.4 cT.228 VK
P® B penaxuuu | 996 roga Ha 4.2 c1.228 YK P® B penaxuuu 2003 roaa, no KoTopoi
Ha3HauyeHo S5 JseT JxmeHHs cBoboxabl. [Io  COBOKYNMHOCTM INpecTYIUIEHHH,
npenycMoTpeHHEIX 4.1 ¢1.228 YK PO B pepakuun 1996 roga u 4.2 ¢1.228 YK PO B
penaxuuu 2003 roaa, Ha ocHoBaHuM 4.3 cT.69 YK P® nyrtem HONHOro CiaoxXeHUs
Haka3zaHWil Ha3zHaueHo 5 neT 6 MecsueB JHIIeHHs cBoboabl ¢ OTOBIBaHHEM B
UCTIPABUTEIBHOH KOJOHHUK ODOLIETO pexuma.

[TocranoBsiienueM npe3uaryma PoctoBckoro obnacTHoro cyma ot 27 sHBaps
2005 roma npuroBop B 4YacTH ocyxzaeHus: AbpocumoBa mo 4.l c¢r.228 YK PO®
OTMEHEH U JeNI0 IPOU3BOACTBOM IIPEKPALIEHO, U3 IPUTOBOPa UCKIHYEHO YKa3aHHe O
npuMeHeHHH TpeGoBaHud 4.3 c¢1.69 YK P® u HasHaueHWM HakaszaHusl [0
COBOKYITHOCTH NPEecTyIIeHUH, nelicTBrg AGpocuMoBa rnepekBaatudULHpOBaHb! ¢ 4.4
c1.228 YK P® 3 pemakuuu 3akoHa oT 13.06.1996 roga Ha 4.2 c1.228 YK PO B
penakumu 3akoHa ot 08.12.2003 ropma, mo KOTOpoW Ha3HAayeHO S5 JIET JIUIIECHHS
cBobons! 6¢3 mTpada ¢ OTOBIBAHHEM B HCIPABUTEIHHON KOJOHUM OGILErO pexuma,
MCKJIIOUEHO YKa3aHHe O JIPUMEHEHHWH K AGPOCUMOBY ONIOJHUTENLHOTO HaKa3aHUA B
BHJ€ KOH(pUCKAUUU UMYILECTBA.

3acnymas goknan cyasd Koywna B.B., Muenue nmpokypopa ['opoxosa A.B.,
N0 JIEPKABILEr0 Ha30PHOE NpeACTaBlIeH e, CyNeOHas KoJierus

yctTaHoBMJa:
AGpOCHMOB. C y4ETOM BHECEHHBIX M3MEHEHHH, PU3HAH CYIOM BHHOBHBIM B

HE3aKOHHOM H3rOTOBJIEHHM Oe3 uenu cOblTa HApKOTHYECKUX CPEICTB B 0C060
KPYITHOM pasMepe Ipx 00CTOATENBCTBAX, H3JIOXKEHHbBIX B IIPUTOBOPE.
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B ham3opHOM NpedcTaBNeHUH 3aMeCTUTenb [eHepansHOrO npokypopa
Poccuiicko @enepauun Kexnepo C.I'. HpOCUT H3MEHUTL [1OCTAHOBICHHE
npesuanyma Poctosckoro obnactaoro cyna ot 27 siHBaps 2005 rona, ykaseiBas Ha
TO, YTO Ha3HauyeHHOe AOpPOCHMOBY HaKa3aHHe MOJIEKUT CMATYEHHIO.

HpOBepI/IB no mMarepuainaM Jeja JAOBOAbI, H3JIO)KEHHBIE B HaA30pPHOM
NpeacTaBICHUH, cyne6Ha;1 KOJUIEeTHs HaXOAWUT, YTO OHO INMOANEXKUT YAOBJIECTBOPEHUIO
o CNCAYHOLIUM OCHOBaHUSIM.

B coorBerctBuu ¢ IloctaHoBnennem KoHctutyuumonHoro cyaa Poccuiickoii
®enepayu ot 20.04.2006 roga Ne 4-IT «Ilo neny o npoBepked KOHCTHUTYLHOHHOCTH
yacTu BTOpo# cratbu 10 VYronosHoro kopexca Poccuiickolt depepauuu, uvacTi
BTOpoii ctatbu 3 @epepanbHoro 3akoHa «O BBENEHHU B JEHCTBUE YTOJOBHOIO
konekca Poccuiickoil @enepaunn», OenepanbHoro 3akoHa «O BHECEHUH U3MEHEHHI
¥ JonmoJiHeHUH B YronoBHbIH Kogekc Poccuiickolt @enepauuu» U psaa MoJ0XEeHUI
YronoBHo-TipolieccyanbHoro kozekca Poccuiickolt ®enepanidu, KacaroUxcs
nopsaKa TMpUBENeHUS CyNeOHbIX PEIUeHHUH B COOTBETCTBHE C HOBBIM YTOJIOBHBIM
3aKOHOM, YCTPaHSIOLIVM HJIH CMAMYarollUM OTBETCTBEHHOCTH 3a MNPECTYIMJIeHUE, B
CBSI3M € xanobamu psja rpaxiaad» nonoxenue 4.2 ¢r.10 YK PP o cokpamenun
Haka3aHUs B Npenenax, MNPeTyCMOTPEHHBIX HOBBIM YTOJIOBHBIM 33aKOHOM, B
CUCTeMHOH CBSI3U € 4.l TOH e CTaTbU O3HAUYAET, UTO IMPH MPUBEEHUU NIPUTOBOPA B
COOTBETCTBHE C HOBBLIM YTOJOBHbIM 3aKOHOM — HE3aBUCHMO OT TOro, B Kakoii
TPOLIECCYaNbHONW CTanuM peiliagTest JaHHBIM BOMPOC, - MOMAJEXAT MPUMEHEHHIO BCR
yctaHoBieHHble YK P® B perakuuMu 3TOro 3akOHa MIpaBWwia, Kak oOlue Tak H
crieqyalbHbie, B COOTBETCTBUU C KOTOPBIMH BOIIPOC O HaKa3aHUH paspeluaercs MpH
MOCTaHOBJICHUH TIPHIOBOpa, BKJKOYasg MpPaBUIAa HA3HAYEHUS HAKa3aHUs HIKe
HU3LIEero npeiena mpu HAIHYMUM CMATYalOUIUX OOCTOSATENBCTB, a TakXe MpH
peluauBe npecTymieHWi. TeM caMblM B YIOJOBHO-NIPABOBBIX OTHOLIEHHSX
obecrieynBaeTCs pealin3alisd NPUHLMIIOB CIIPaBeJJIMBOCTH U PaBEHCTBA BceX IMepe]
3aKOHOM U CYZIOM.

Kak cnenyet w3 mMarepuanor mena, HakazaHue AOpPOCHUMOBY OBUIO HA3HAUYEHO
CYIAOM C npuMeHeHHeM cT.64 YK POD.

Cyn Hag3opHOM MHCTaHUMH, M[PUBOIAS MPHUTOBOP B COOTBETCTBHE ¢
ACHCTBYIOLIMM yYTrONOBHBIM 3aKOHOM, HasHayul AOpocHUMOBY HakaszaHue 0e3

npumeHeHus ¢T.64 YK P®, uTo siBnseTca HenpaBUIbHBIM.

Takum obpasoMm, Haa3opHOe IpeNCTaBlIE€HHE 3aMecTUTeNs [ eHepalibHOro
npoxkypopa P® noanexxur ynoB;1eTBOPEHHUIO.

Pykosoncteysich c1.409 YIIK P® cynebHas xosmrerns
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ornpeacijiniia:

IIOCTaHOBNICHUE Ipe3nzuyma PocroBckoro obnacTHoro cypma oT 27 sHBaps
2005 ropa B oTHoweHuH AGpocuMoBa A | B | U3MeHHUTD, ¢
npuMmeHeHueM c¢1.64 YK PO nasxauennoe mo cr.228 4.2 YK P® B penakuuu
®enepansHoro 3zkoHa oT § nekabps 2003 roga HakasaHHWe CMATYUTH OO0 IBYX JeT
JeCSITH MeCILIEB JUIIEHUA CBOOOMBI.

B octanpHOM IOCTaHOBJIEHHE Ipe3nanuyma OCTaBUTh Oe3 n3MeHeHus.

B cB#3u ¢ cTOBITHEM HakazaHus AOpPOCHMOBa W3-T101] CTPaXkK OCBOOOIUTE.

IIpencenatenbeTEyOIMN Kouyusn B.B.

Cynbu Muxprokos B.B., Usanos I'.I1.

Bepno: cynes Bepxosroro Cyna PO B.B.Kouun

2305.07 8n





