BEPXOBHbBIU CY ]I
POCCUMCKON ®EJEPALINU

HNeno Ne91-1'07-16
ONMNPEAEJEHMHNE

r. MockBa 20 urons 2007 rona

CynebHas xoymerusi no rpaxjaaHckum aenam Bepxosnoro Cyna Poccuiickoi
®epnepanyu B cOCTaBe:

IpeaceaTeIbCTBYOIIErO T.!. Epémenko

cyneu A.B. Xapaanosa u B.I1. Mepky.JioBa

paccMoTpenqa B OTKpPBITOM CyneOHOM 3aceaHuu JeJo II0 3asBIEHUIO
3aMecTuTeNs Mpokypopa IIckoBckoit obnacTd O MpHU3HAHUM HEACHCTBYHOUIUM B
qactu Ilpunoxenus Ne 25 «llopsgok mpenocraBiieHus, pacdera U HCNOIb30BaHHS
CyOBEHIIMM MECTHHIM OOJDKETaM Ha IIpelOoCTaBiIeHHE Mep OTAENbHBIM IpyIIlaMm
HaceJeHHs COUMAJIbHOM MOANEPKKU B JIEKAPCTBEHHOM OOECNedYeHUn» K 3aKOHY
[TckoBckoit obmacty oT 29.12.2006 roma Ne 621-O3 «O6 obnacTHOM Oro[KeTe Ha
2007 r.» mo kaccanuonHoi xanobe IlckoBckoro o6nactHoro CobGpaHus AenyTaToB U
anMuHHCTpaunu [IckoBckoil obnacTu Ha pemenue IIckoBckoro o6macTHoro cyna ot
26 mapra 2007 roga.

3acnymaB goknajx cyasu BepxoBHoro Cyna Poccuiickoit ®Depepauun T.H.
Epemenko, oObsicHenuss mnpencrasutenss IlckoBckoro obGnactHoro Cobpanus
ngenytaroB JL.M. [lpiGynpkuHoi, npencrasurens AnMmunucTpanuu IIckoBckoH
obomactu I''M. TpoHuHoO#l, noaaepx aBUIMX JOBOABl KaCCallMOHHBIX >Kajob,
3aKIIOueHHe MmoMolnHuka [eHepansHOro mpokypopa Poccuiickoit 3.C. 3aceeBolii,
HojaraBllei pellieHWe TMOJJIeKalluM ocTaBleHuo 6e3 usMeHeHus, CyneOHas
KOJIJIErHd 1Mo rpaxkaanckum aenaM BepxosrHoro Cyna Poccuiickoit egepanyu

YyCTAHOBHJIA:
Ilckosckum obnactHeiM CoGpanueM nenytatoB 28 nekabps 2006 r. npuHAT

3akoH Ne 621-03 «O6 obnactaom Oromxere Ha 2007 rom», Kotopsiit 29 nexabps
2006 roma mnoanucaH ['ybepHatopoM IlckoBckoif obmacth M odULHANTBHO
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onybOsnukoBaH B m3fanun «lIckoBckas npasma» Ne 276-278 ot 30 gexabps 2006
roja.

ITpunoxxenuemM Ne25 Kk HasBaHHOMy 3akoHy omnpezaeneH Ilopsmok
NpeJOCTaBIeHNs], pacdyeTa U HCIOIb30BaHHs CyOBEHIIMH MECTHBIM OIo[KeTaM Ha
NpeAOCTaBJIeHHE MEP OTHACIBHBIM IPyNNaM HaceleHUs COUUANbHON MOAJNEPXKH B
JIeKapCTBEHHOM 00€eCneueHHH, KOTOPbIM OIIpefieNieHbl KaTerOpud  COLMAJIBHO
3HAUMMBIX 3a00JI€BaHHUM, MO0 KOTOPBIM IMPEAOCTABISIIOTCS JBIOTHI HAa MOJy4eHHE
JIeKapCTBEHHBIX CPEJICTB 3a CUET CPEeACTB 0OacTHOTO OlomxKerTa.

3amectutens MNpokypopa IlckoBckoit obmactu obpatmiics B IICKOBCKHIA
obnacTHOH CyA ¢ 3asdBJICHHWEM O IPU3HAHWH IPOTUBOpPEYAILUMH (eaepabHOMY
3aKOHOJATENbCTBY M HEACHCTBYIOLIUMH II. 2.2, KOTOPBIM OIpelesIeHbl KaTeropuu
3a00s1eBaHNH, IO KOTOPBIM NPEAOCTaBIAIOTCSA JbIOTHl Ha NOJyYEHHE JIEKAPCTBEHHBIX
CPEICTB 3a cHeT CpeAcTB obmacTHoro Oromxera M m. 26 ykaszaHHoro [lopsika,
COTJIaCHO KOTOPOMY OOJIBHBIE YKa3aHHBIX KaTeropuil NPOU3BOASAT OILIATY JIEKAPCTB
IO BRIMUMCAHHOMY penenty B pasmepe 10% OT CTOMMOCTH JIeKapCTBEHHOTO CPEJCTBa,
HO He 6oisee 200 py0. B MecsL.

B o6ocHOBaHME 3asBIEHHBIX TpeOOBaHUH NPOKYpOp cocjajcsi Ha TO, YTO
ocrapyBaeMble HOPMBI IIPOTHBOpEYAT MONOXeHUsIM cT. 153 denepansHoro 3akoHa
oT 22 asrycta 2004 rona Ne 122-®3 «O BHeceHMHM U3MEHEHUH B 3aKOHOJATENbHbIE
akThl Poccuiickoii ®enepalyy U MNPU3HAHUM YTPAaTUBUIMMHU CHJIy HEKOTOPBIX
3aKOHOJaTeNbHBIX akToB Poccuiickoit @enmepauuu B CBA3M C NPUHATHEM
®enepanpHbIX 3aKOHOB «O BHECEHHUM M3MEHEHHH W JonosiHeHU#t B DenepasbHbIH
3akoH «0O6 [0]0i170:4 IIPUHIUIIAX OpraHHU3alluu 3aKOHOJATENbHbIX
(mpencTaBUTENBHBIX) M HCHOJHUTENBHBIX OPraHOB TIOCYHapCTBEHHOM BIIACTH
cyopexToB Poccuiickoii ®enepanum» U «O06 oOWWX NpUHIMIIAX OpraHU3alUH
MecTHOro camoymnpasiieHus B Poccuiickol @enepauuu» n. 3 IlocTtaHoBneHus
IlpaButensctBa Poccuiickoi ®enepauuun ot 30.07.1994 roma Ne 890 «O
rOCyIapCTBEHHOM NOANEPXKKE pa3BUTHUS MEIULIMUHCKOW IPOMBINIIEHHOCTH |
yIydlleHUH  OOeCleYeHHs] HaceleHuss U YUYPEexKACHHH  3ApaBOOXpaHEHHS
JIeKapCTBEHHBIMHU CPEACTBaMH U HU3AENUSIMU MEIULIHHCKOTO Ha3HAYEHHUS, KOTOPHIM
yTBepkJeH llepedeHp rpynn HacelneHUss M Kareropuid 3aboyieBaHUH, IpH
amMOynaTOpHOM JIEYEHWH KOTOPBIX JIEKApCTBEHHBIE CpeAcTBA U H3JAeNus
MEIMLIMHCKOTO Ha3HAYeHHs OTITyCKaIOTCS I10 perenTaM Bpadei 6ecriarHo.

B cyne6HoM 3acenaHuy POKypop 3asBIeHHbIE TPeOOBaHUS MOAIePHKal.

INckoBckoe obmactHoe CoOpaHue nenyTaroB M agMUHHCTpaumsi [ICKOBCKOL
00J1aCT¥ TIPOCHJIM CYJ B YIOBIETBOPEHHH 3asBJIEHHBIX ITIPOKYPOPOM TpeOOoBaHMI
OTKa3aTh.

Pemrennem [IckoBckoro obmactHoro cyna ot 26 mapra 2007 r. TpeGoBaHus
IPOKYypOpa yAOBJIETBOPEHBI.
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[lpu3HaH  mpoTHBOpeyaluM  GeAepalbHOMY  3aKOHOJATENbCTBY U
HeleWcTBYIOIMM co AHsA npuHsatus 1. 2.2 Ilpumoxenus Ne25  «Ilopsmox
NpeJOCTaBleHUs, pacdeTa U HCIONb30BaHUSA CyOBEHIMH MECTHBIM OIOJDKETaM Ha
IIpeoCTaBlIeHne Mep OTAEIbHBIM IpyINNaM HAaceNeHUSd COLMaJbHOH MOANEPXKKH B
JekapcTBeHHOM obecrieueHun» K 3akoHy lIckoBckoit obmactu ot 29.12.2006 r.
Ne 621-03 «O6 ob6nactHoM Oromxere Ha 2007 r.» B TOM Mepe, B KOTOPOH OH HE
yCcTaHaBJIMBaeT OeCIIaTHOE [pPeNoCTaBleHUe OoJbHBIM AuabeTOM  U3JeNui
MEIUIIMHCKOT0 Ha3Ha4yeHus, a Takxe I1. 2.6 ykazanHoro Ilopsiaka NoJHOCTBIO.

B xaccannonnoi xanobe IIckoBckoe obmactHoe CobOpaHue AeNnyTaToB H
anmuHucTparys [IckoBckol obgacTd npocsT ykazaHHOE CydeGHOE MOCTAHOBJIEHHE
OTMEHHTh B CBSI3H C HEINPABUJIBHBIM IPUMEHEHHEM CYJIOM HOPM MAaTepHaTbHOIO

npaga.

[IpoBepuB Marepuansl jena, OOCYAMB JOBOABI KAacCALMOHHOM KasloOHI,
CynebHast kojulerHs MO TpaxAaHCKuM genam BepxoBHoro Cyna Poccuiickoi
denepanyy He HAXOOUT OCHOBAaHHUI K OTMEHe 00allyeMoro peleHus Cyaa.

Cornaco 4. 2 cr. 253 ITIK P® cyn, ycraHOBHB, 4YTO OCIapHBaeMBbIif
HOpPMaTHBHBIM NPaBOBOH aKT WJIM €r0 4acTb MIPOTHBOPEYUT (enepaibHOMY 3aKOHY
nubo  ApyroMy HOpPMAaTHBHOMY IPaBOBOMY  akTy, HMEIOUIMM  OONBIIYIO
IOPUIMYECKYIO CHIIy, IpPHU3HAeT HOPMATHBHBIM NpaBOBOM aKT HeAeHCTBYIOLIUM
MOJTHOCTBIO WJIM B YaCTU CO JHS €ro NpUHATHS WIH HWHOTO YKa3aHHOrO CyAOM
BPEMEHH.

Y noBneTBOpsIs 3asBIEHHBIE IPOKYPOPOM TpeOOBaHUS, Cy IepBOH HHCTAHIUH
000CHOBaHHO HMCXOAWJ U3 TOrO, YTO BCTYNHMBIIMM B 3aKOHHYIO CHIIy peEIICHHEM
INcxoBckoro obnacTHoro cyaa ot 11 centsdps 2006 roza nprusHaH MPOTUBOpPEUAIIIM
benepanbHOMY  3aKOHOHATENbCTBY M HefeiictByrommM 1. 2.4 Ilopsaka
NpeNoCTaBleHUs, pacdeTa U HCIOJAb30BaHUSA CyOBEHIIMHM MECTHBIM Olo[KeTaM Ha
NpefoCTaBlIeHNE Mep OTACIbHBEIM IpyININaM HaceleHUs COLUAIBHON MOIIEPKKH B
nekapctBeHHOM obecnieueHun (ITpunoxenue Ne 24 k 3axony ITckoBckoii 061acTH OT
28 nmexabpsa 2005 roma Ne513-O3 «O6 obnactHoM Oromxere Ha 2006 romay),
coZiep)Kalyii HOPMBI, aHAJIOTHYHbBIE OCITAPHBAEMBIM B HACTOSIIIEM A€,

B cooreerctBumn co ct. 61 I'TIK Poccuiickoit Denepanun o0CTOATENLCTBA,
YyCTaHOBJIEHHBIE BCTYNMBIUMM B 3aKOHHYIO CUIIYy pELIeHHE CyJa He JOKa3bIBaloTCS
BHOBb U HE MMOAJIEKAT OCIapUBaHUIO IIPU PACCMOTPEHUM APYroro Jena, B KOTOPOM
y4acTBYIOT T€ XK€ JIMLA.

Ilockoneky mnoJsioxeHue M. 2.4 Ilopsnka B TOH Mepe, B KakOd OH He
npenocTaBisieT OecIlaTHOe IIpefocTaBleHHe OOJbHBIM — THA0ETOM  M3AENHi
MEIUIUHCKOT0 Ha3HAYEHHUS, a Taloke 1. 2.8 ObUI0 MpeaAMeTOM Cy1e0HO MTPOBEPKH B
pamkax 3axoHa IlckoBckoil obmactu ot 28 gmexabps 2005 r. Ne 513-O3 «O6
obnactHoM Gromxete Ha 2006 ron», cya npaBuiIbHO IpuMeHU ct. 61 u cr. 253 I'TIK
Poccuiickoii ®enepanuy, COITTACHO KOTOPBIM pelleHHe cyha o IpU3HAHUH
HOPMAaTHBHOTIO TPaBOBOr0 aKTa HEAEHCTBYIOIIMM BiedeT 3a coOOH yTpary CHIIEI
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ITOr0 aKTa, a TaKXC OPYIrMX HOPMATUBHBIX TPaBOBBIX aKTOB, OCHOBAHHBIX Ha
NPU3HAHHOM HCI{EFICTB)’EOI.HI/IM HOpPMATUBHBIM I[IpaBOBOM aKTce HJIH
BOCIIPOU3BOIAIINX €ro COACpKaHHUE.

HpI/I JaHHBIX o0CTOATENBCTBAX Aaeia, Cyzxe6Ha;1 KOJIJICrNs HE HaxOAauT
OCHOBAHMH HE COIJIaCUThCS C BBIBOAAMHU cyaa Hepsoﬁ HHCTaHILIUH.

JloBOIBI KAaCCAIIMOHHBIX JXalo0 HE ONpOBEpraloT BHIBOJOB Cylla M HE MOTYT
MOBJIEYh OTMEHY 00XKallyeMOro pelieHHUs Cy/a.

PykoBonctBysice ¢T. 361 [I'paxpgaHckoro mpoleccyaabHOro  KOJeKca
Poccuiickoit ®enepaunn, CynebHas KOMNETHs N0 rpaKIaHCKUM JAejaM BepxoBHOro
Cyna Poccutiickoit ®enepaunu

oripeaeJanJjia:
Pemenue IlckoBckoro obnactHoro cyna ot 26 Mapra 2007 roma — OCTaBHTE

0e3 M3MeHeHMs, a KaccalMoHHble xanobbl IlckoBckoro obmactHoro Co6Gpanus
HeryTaToB u anMuHUcTpaliuu IIckoBckoit obnactu — 6e3 yOBIETBOPEHHS.

[IpencenarenbCTBYOIIMM

Cyasu






