BEPXOBHbBII CY ]
POCCUUCKOM ®EJEPALIMU

Heno Ne 74-7106-25
HAA3O0OPHOE ONPEAEJEHMUE

r. Mocksa 3 uwnas 2007 r.

CynebHas kosterus mo yrojoBHeIM gaenam Bepxosnoro Cyzna Poccuiickoii
denepaliyiv B COCTaBe:

npejacenarTenbCcTBYOUIETO ["nazynosoit JI.W.

cyaen 3bikuHa B.A. u Yakap P.C.,
paccmoTpersia yroJioBHOE A€o 10 HaAg30pHOH >xanode anBokarta Uyxpaii B.H. na no-
CTaHOBJIeHUE npesuuyMa BepxosHoro cyna Pecniyonuku Caxa (Slkytus) ot 14 uio-
na 2006 rona , KOTOPEIM OTMEHEH ONpaBIATE bHbIN NPUrOBOP SIKYTCKOro ropoacko-
ro cyzna ot 6 maprta 2006 roja M KaccallMOHHOE OMpeaesieHHE Cy1eOHOM KOJIIErHH 1O
yronoBHbIM fentam Bepxosroro cyaa Pecny6nunku Caxa (SIxytusi) ot 2 mast 2006 ro-
na B oTHoweHnu Kynekosoit O | B |

B HajsopHoil xanobe anBoxkarom Yyxpait B.H. (3awutaukom Kynbkosoii
O.B.) nocrasieH Bonpoc 06 0TMeHe MOCTaHOBEHUS Npe3nanyma BepxosHoro cyna
Pecny6nuku Caxa (Sxytus) ot 14 urons 2006 roaa.

3acnywas noknaj cyasu BepxoHoro Cyna Poccuiickoit @enepaiy 3bikuHa
B.J1., mHeHune npokypopa I'eHepanbHoit ipoxypaTypsl Poccuiickoit ®@enepaunn [lu-
raesoii M.C., nonaraBiieil Haf30pHYIO XanoOy ajJBoOKaTa OCTaBHUThL Oe3 yA0BIETBO-
penwus, cyiebHas KoJuierus

YCTAHOBHMJIA:

Ilo mpurosopy SAxyTtckoro ropoackoro cyna Pecnybnuku Caxa /Skytus/ ot 6
Mapra 2006 roaa

Kyankosa O |_B L |
|
onpaBJaHa 1Mo NpebABICHHOMY il 0OOBUHEHHWIO B COBEPLUEHUU MPECTYIIeHUS, Npe-
nycemorpensoro 4.1 cr. 303 YK P®, 3a orcyTrcTBUEeM B ee AeiCTBUSAX cocTaBa Ipe-
CTYIUIEHHSI.
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KaccaulMOHHBIM omnpejienieHrneM Cy/1eOHON KOJUIErMU 110 YrOJOBHBIM JeJiaM
BepxoBHoro cyna Pecny6nuku Caxa /Skytusa/ or 2 mas 2006 roga mpuroBop oc-
TaBJIeH 0€3 U3MEHEHUS.

IMTocranosnenurem npesuauyma Bepxostoro cyna Pecnyonuku Caxa /SkyTus/
ot 14 utons 2006 roxa MpUroBop M KaccallMOHHOE onpeleNeHue OTMEHEHbI U JEN0
HanpaBJIeHO Ha HOBOE PacCCMOTPEHHE B TOT XKe CY.

B nanzopHoit xanobe ansokara Yyxpaii B.H. copepxurcst nmpocsba 00 oT™MeHe
II0CTaHOBIEHUS NpesuauyMa BepxosHoro cyaa Pecniyonuku Caxa /Skytus/ B BULY
ero He3akCHHOCTH. B 060cHOBaHMe CBOMX 10BOJIOB a/1BOKAT CChIIAETCA Ha Hapylile-
Hue cT. 405 YIIK P®, cornacHo koTOpo# NnepecMOTp ONnpaBaaTe/lbHOro IpuroBopa B
nopsAKe HAaa30pa HEIOMYCTUM. YKa3bIBaeT, UTO BBIBOABI CY/la HaA30PHONW WHCTAHLWH
O HECOOTBETCTBUH BbIBOJIOB Cylla MePBOH MHCTAHUMH (PAKTHUECKHM OOCTOSITENLCTBAM
ieNla Hellb3s NPU3HATE COCTONTENbLHBIMHU. CYMTAET, YTO CyJ MepBOH HHCTAHLIMK 000C-
HOBaHHO BbIHeC B oTHolleHuu KynabkoBoi O.B. onpaBaareibHb IPUIOBOP B BUAY
OTCYTCTBHSI B €€ ACMCTBUAX COCTaBa NPECTYIUICHHUS. Y TBEPKIAET, UTO yYacCTHE CyIbH
AnexceeBa K.K., koTopslil siBNsiics AOKIaAuYMKOM 1O Jelly TPU PACCMOTPEHUM €10
npesuauymoM Bepxosaoro cyna Pecny6nukn Caxa /SIkytus/ kak 28 nexabpsa 2005
roaa, Tak 1 14 uronsg 2006 rona sisnsgeTcss HE3aKOHHBIM.

[TpoBepuB MaTepHalibl Jena U 00CYIMB AOBOJIBI HAA30PHOM XkanoObl, CyeOHas
KOJIIErMsl HAXOAUT MOCTaHOBJIEHHe Npe3uanyma BepxoBHoro cyaa PecnyOnuku Ca-
Xa /SkyTus/ moanexaiuM OTMEHe 10 CJIeAYIOLUIMM OCHOBAHUSIM.

[To mpurosopy Slkyrckoro ropojckoro cyna Pecnybnuku Caxa /Skytus/ ot 6
mapta 2006 roga Kynskora O.B. onpaBnana no npeapsBieHHOMY €l OOBUHEHMIO B
TOM, 4TO, OyZAyuM HCTLOM [0 Tpa)KJIaHCKOMY Jeny, chaibcupuuupoBana IoKa-
3aTeNIbCTBA 110 AAHHOMY JIeNy: HMesl HOCTYM K JokyMeHTaM U ne4darsm OO0 «

», Ha OJlaHKax BBIILICYKA3aHHOTO MPEANPHUITHS, OCO3HABas!, UTO (haibCu-
buuMpyeT 0Ka3aTeNbCTBa, OT UMEHH AUPEKTOpa Mojjaesana MoAMUCH B npukasze Ne
3 ot 1 ¢espans 2001 roga o NpuHATHH €€ Ha JTOHKHOCTH ToBapoBeaa ¢ 1 depais
2001 rona, a Takxe B npukaze Ne 1 ot 1 despans 2005 rona o6 yBonbHEHUU €€ C pa-
0O0TbI ¥ MpeACTaBUIIAa X B CYJ1 IS TONyYEHHs OKOHYATEIBHOrO pacyeTa.

CynoM Ha OCHOBaHMH COOpaHHBIX IO ey J0Ka3aTeNbCTB ObLIO YCTAHOBJIEHO,
uro Hanuuue y KynskoBoit O.B. daktuueckux TpyaoBsix otHoweHHE ¢ OO0 _‘-

» ¢ 1 despans 2001 roga no 1 ¢espans 2005 rona u pasmep ee cpeaHe-
MECSIYHOTO 3apaboTKa B CyMME pybieil uMenu MecTo U npejcTaBieHHblE 00
3TOM AOKYMEHTBI C HCKOBBIM 3asiBIEHUEM MUPOBOMY CyIb€ O B3bICKAHWM pacyeTa
NpU YBOJbHEHUHU HECITH JOCTOBEPHYIO HHGOPMALIMIO O HAIWYUU OOCTOSITENIbCTB,
00OCHOBBIBAIOLLMX ee TpeboBaHKeE K paboToaaTEN O,

BeinonHenyne noanyucu Ha npHkasax O NpHEME W YBOJbHEHWM HENOCPe.CT-
BeHHO Kynekopoit O.B. B MaTepuanax jiejia He HAIJIO CBOEro MOATBEPKACHHUS H CY Il
HOCTAHOBMJI B OTHOLLIEHWHU HEE ONpaB/aTesibHbII IPUTOBOP.

Koncturyunonnsii Cyn Poccuiickoit ®enepauwn [Mocranosnennem or 11 mas
2005 rona npusHan ct. 405 VIIK P® B Toii Mepe, B Kakoi OHa B cHUCTeMe AEHCT-
BYIOIIETO YrOJIOBHO-IIPOLIECCYANIbHOTO PEryJMpPOBaHUs MEPECMOTPa BCTYIHUBILUX B
3aKOHHYIO CHUITy TPUrOBOPOB, ONpeJeSieHui W MOCTAHOBJICHUM Cyna, He Aomyckas
NOBOPOT K XY/IIEMY IpH NIEpecMOTpe CyAeOHOro pellieH!s B MOpsaKe Haa30pa no xa-
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no6e noTepneBUIero /ero rnpeacTaBuTeNs/ WK 1o NpeACTaBlIeHUI0 NPOKypopa, He Mo-
3BOJISIET TEM CaMbIM YCTPaHUTh AOIYIIEHHbIE B MPEAIIECTBYIOLIEM pa30OHpaTebCTBE
CyLleCTBeHHbIE /pyHaaMeHTanbHble/ HapylIeHus, MOBIUABIIME Ha UCXOX Jena, He
cootBercTBYtolei Koncruryuuu Poccuiickoit ®enepanuu, ee crarbaM 15 /dacts 4/,
17 /wacte 1/, 18,19,21,46 /uacte 1/, 52, 55 /gactb 3/ 1 123 /yactb 3/, BO B3aMMOCBSI3H
co cT. 6 KoHBEeHI[MU O 3alMTe MpaB YeTOBEKA U OCHOBHBIN CBOOO/ U IMyHKTOM 2 CTa-
TbU 4 [1lpoTokona Ne 7 k Heii /penaxuuu [Mpotokona Ne 11/.

M3 maTepuanoB yroJloBHOTO Jiejla yCMaTpUBaeTcs, 4YTO Kakux-JIubo Ha-
PYLIEHUH HOPM YrOJOBHO-IIPOLIECCYAIBHOIO 3aKOHOAATENIBCTBA, KOTOPhIE COTTIACHO
[locranosnenuro Koncrurynuonnoro Cyaa Poccuiickoit @enepauun moriud Obl pac-
LIEHUBAThCSl KaK CyllecTBeHHbIe /pyHaamMeHTallbHble/ HapyLIeHUs, CYJOM IepOBOM
MHCTaHLMM He JOMYILEHO, H B MOCTaHOBJICHUHU Npe3uanyma BepxoBHoro cyaa Pec-
nyonuku Caxa (SIKyTusi) TAKOBBIX HE yKa3aHo.

B cBsi3u ¢ ueM nocraHoBJeHWE CyAa HAA30PHOM UHCTaHLMHK MOJIEXKUT OTMEHE,
a olpaBJaTebHbIM MPUTOBOP W KaCCALIMOHHOE ONPEIETIEHUE — OCTABJIEHHIO B CHIIE.

Ha OocHOBaHMM U3NOXEHHOTO M PYKOBOACTBYACH CT.cT. 407 u 408 VIIK PO,
cyneOHasi KoJjerus

orpeaesiriia:

Hanzopnyto xanoby ansokara Uyxpaii B.H. ynoBneTBopuTs.

OtMmeHUTh nocraHoBieHve npesuauyma BepxoBhoro cyna PecnyGnuku Caxa
(Axytus) ot 14 urons 2006 rona B otHoleHuH Kynbkosoii O | B |1/1 oc-
TaBUTb B CUJIE BBIHECEHHbIE B OTHOLUEHHH Hee OIpaBAaTeIbHbINA MPUTOBOp SIKyTCKO-
ro ropoackoro cyna Pecnybnuku Caxa /Skytus/ or 6 mapra 2006 roga u kaccaliu-
OHHOE OmnpeJiejieHHe CyAeOHON KOoJITerud mo yrojoBHbIM JernaMm BepxoBHoro cyna
Pecny6nnku Caxa /Skytus/ ot 2 mas 2006 roaa.

IlpencenarenscTBYOMMHA ['nazynosa JI.H.
Cynpu 3bikuH B.J. Yakap P.C.
Konus Bepn 3biknH B.AL
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