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NPE3UIUYMA BEPXOBHOI'O CYJIA
POCCUUCKOHU ®EJEPAIINN

Heno Ne 2431107

r. Mocksa «13» uwus 2007 r.

IIpesnnuym BepxoBroro Cyna Poccuiickoit ®enepaiiiiu B COCTaBe:
IIpencenarenscTBytomero — Paguenko B.1.,

yieHoB IIpesuanyma — XyiikoBa B.M., Kapnosa A.U., Maromenosa M.M., Heuaesa
B.H., IletpouenkoBa A.fl., Pazymosa C.A., Ceupunosa I0.A., Cepkosa I'LII. -

paccMOTpes1 yroJoBHOE €O 0 HAaA30pHOH xanobe ocyxaeHHoi Kypbatosoit H.H.
0 rmepecMoTpe Inpuroopa BepxoBHoro cyma Pecrmy6nuku bamkoptoctan ot 2
oxTa0ps 2002 rona, Mo KOTOPOMy

Kyp6aToBa ,

ocyosrcdeHa mo m. «O6» 4.3 ¢1. 161 YK P® x 8 romam nuimeHus cBOOOABI ¢
KOH(HCKauyeit umymiectsa, 1o 4. 1 cr. 222 YK P® k 2 rogam jumeHus ¢cBoOOIB.

Ha ocnoBamnu 4.3 cr. 69 YK PO 1o CcOBOKYMHOCTH COBepIIEHHBIX
IIPECTYMJIEHU OKOHYATENbHO HA3HAYEHO HaKa3aHWE B BHUJAE JIUIICHUS CBOOOJBI
CPOKOM Ha 9 5eT ¢ koH(pHCKalMell UMYIIECTBa, ¢ OTOBIBAHHEM B HCHPaBUTEILHOM
KOJIOHUY OOILEro pexuma.

Kyp6aToBa onpaBaasa no 4. 4. 4, 5 ¢T. 33 u 1. «x, 3» 4. 2 ¢T. 105 YK PO B
CBSI3U C OTCYTCTBHEM B €€ ACHCTBUAX COCTaBa NMPECTYILICHHUS.
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TTocranoBneHo B3bickaTh conupapHo ¢ CamsikoBa A.X., Kypb6arosoi H.U.,
bopausna B.A. B noaszy OOO B CYET BO3MELICHUS MaTepUaAIbHOTO

yuepba - pyOJsi; B MOJIB3Y - -- pyOIIb.

KaccannonnsiM onpenenennem CyneOHOH KOJUIETHHM IO YrOJOBHBIM J€jIaM
Bepxosnoro Cyna Poccuiickoit ®enepanyu ot 11 wrons 2003 roma mpuroBop
ocTaBjieH 0e3 U3MEeHEHUI.

IlocranoBnennem cyapu lluBmibckoro paiionHoro cyaa Uysamickoi
Pecniybnmuxn ot 7 okta6ps 2004 roma npuroBop B oTHoureHuu Kyp6GaToBoii
NPHBENEH B COOTBETCTBHE C M3MEHEHHUSIMHU, BHeCEHHBIMU B YK P® denepanbHbiM
3akoHOM Ne 162 — @3 ot 8 gexabps 2003 roma: MeHCTBUS OCYKIEHHOM B YacTH
COBepIlIeHHs] Ipabexa nepekBald(UUUPOBaHbl ¢ M. «O» 4. 3 cT. 161 YK P® (B
penaxkunu PepepansHoro 3akoHa Ne 63 - @3 ot 13 urons 1996 roga) Ha IL.II. «a, B,
m» 4. 2 cT. 161 YK PO (B penakunu @enepanbHoro 3akoHa Ne 162 - @3 ot 8 gexabps
2003 roma), mo KOTOpOW Ha3Ha4YeHO 7 JIET JIMIIEHWS CBOOOIBI, HCKIIIOYEHO
JOTIOJITHUTENILHOE HaKa3aHUe B BUAE KOH(HCKALMY UMYIIECTBA.

Ilo coBOKynHOCTH MpECTYyINIEHUH, IpeaycMOTpeHHBIX 4. 1 ¢T. 222 YK P® (B
penakuuu PenepanpHoro 3akoHa Ne 63 - @3 ot 13 uronsg 1996 rona) u n.o. «a, B, I»
4. 2 c1. 161 YK PO (B penaxunu @eaepansHoro 3akona Ne 162 - @3 ot 8 nexabps
2003 ropa), Ha ocHoBanud 4. 3 cT. 69 YK P® oxoHUYaTe/IbHO Ha3HA4YeHO 8§ JeT
JUILEHUS] CBOOOABI B HMCHIPABUTENBHON KOJOHUM oOiero pexuma. B ocranbHOM
4acTHU CyIeOHbIE PELICHUs OCTaBJICHbI 0€3 U3MEHEHUSI.

ITo nanHomy neny Takxe ocyxxaeHbl CansikoB A.X, bopausH B.A., Mycun
A.P, Han30pHOE MPOU3BOACTBO B OTHOLLIEHUH KOTOPBIX HE BO30YXKIEHO.

B HanzopHoit xanobe Kyp6aTtosa mpocuT o nepecMoTpe CyAaeOHBIX peleHuH,
rojarasi, YTo KBaIH(UKAIUs ee ASUCTBUH KaK OTKPHITOE MOXMIIEHHE HMYILECTBa
ABJISIETCSI HEMIPABWIBHOM, MPOCUT NepeKBaTuUIIpoBaTh UX Ha 4. 2 cT. 158 YK P®
Y CMATYUTH HaKa3aHUe.

3acaymaB jgoknan cyasu BepxoBuoro Cypna Poccuiickoit ®enepanuu
BopoxioBa C.A., H3I0OXHUBIIEro OOCTOATENbCTBA YIOJIOBHOIO J€ja, COAep:KaHHe
IPUrOoBOpa ¥ KacCAllMOHHOTO OIpeleNeHus, MOTHUBBI HaA30pHOH KajoObl U
BBIHECEHHUSI ITIOCTAHOBJEHUS O BO30YXXIEHUH HAA30pHOIO IIPOU3BOJACTBA, MHEHHE
3aMectuTens [ eHepanbHOro mpokypopa Poccuiickoit ®@enepanny 3Barunnesa AL,
rojlaraBiiero >xanoly yaoBieTBOpuUTh 4dacTU4yHO, [Ipesunuym BepxoBHoro Cyna
Poccuiickoit @enepannu

YCTAHOBHI :

KypbaToBa ocyxieHa 3a OTKPBITOE XHUIIEHHE HYXKOTr0 HMYIIECTBa B KPYIIHOM
pasMepe, TIpynmnod JHIl 10 MpeABapUTEIEHOMY CrOBOpPY, C HE3aKOHHBIM
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IIPOHUKHOBEHHEM B [TOMEILEHUE, 4 TAKXKE 32 HE3aKOHHBIE NPUOOPETEHUE U XpaHEHHE
Ooenpurnaca.

IIpectynnenust coBepiueHbl 5 urons 2001 roga u 13 nmexabps 2001 roxa l
I o crenyou
obcTosTENbCTBAX.

5 mronsg 2001 roga Kyp6aroBa, paGoTas BaxTepoM B OOIIEKUTUH YUHIIHILA l
BO BpeMs AEXKypCTBa Halluia natpoH oT aBroMara AKM,

ABISIOIIErocss OOEMpUIIacoM — BOEHHBIM MMATPOHOM Kanubpa 7, 62 MM, MpHHecsa
3TOT NATPOH K cebe HOMOH U XpaHuna B KBapTHpe :

14 nexabps 2001 rona ykazaHHBIN IaTPOH BO BpeMsi 0ObICKa Y Hee OBbLIT H3BAT.

C centsab6ps 2001 roma KypbartoBa paGorana B maraszuHe
Texcayxauei mo yoopke nomewennii. 7 u 11 gexabps 2001 roma x He#t qomoi
npuxoaun CaabslkOB M mOpejjarail COBEPIIUTh orpabiieHue mara3suHa .
IIpu aToM CanbikoB cOOOIIMII, YTO OH NPUCMOTpENCS K MarasuHy, U3 KOTOPOIo
MOYXHO IMOXUTHUTHh 30J0Thie U3Aenus. OH TakXe NPOCUi ee y3HaTh, ynorpebaser
JM OXpaHHHK CIUPTHOE W JACHb ero JaexypcrBa. B xome pasroBopa KypbGarosa
coobmiuna, 4YTo OXxpaHHMK mpurtacun ee 13 nmekabps 2001 roga Ha ero JeHb
poxaeHus. B 3TOT AeHbp OHM pelNIM COBEPIIWTH OrpabieHHe Mara3uHa C IeJbIo
XHILEHUsS IeHEer M MarepualbHbiX neHHocTed. [Ipu atom KypGatosa xe momxHa
Obl1a OTKPBITH JIBEpPh Mara3uHa co ABOpa.

13 nexabps 2001 roxa, oxono 19 uacos, CagsixkoB u KypbaToBa ¢ ueinbio

3aBJaAC€HUAg YYXHM HMYIIECTBOM TMpPHIIJIH K MaraguHy -,
, U CTAJIN OXHUAATh 3aKPBLITHUS MarasuHa.

Okono 21 wu4aca, mocne 3akpbiTusi MarasuHa, CanbikoB u Kypbartosa,
BOCIIOJIb30BaBIUINCh JOBEPHEM OXpPaHHMKA B- , HE3aKOHHO 3alllli B
MarasuH U BMecTe C CTaJM ynoTpeOisaTh CIUpTHBIe HanUuTKU. Ca/lbIKOB,
Haxoxsch ¢ B B TyalleTe, HaHec €My yJap B obnacTh jauna, OT
KOTOPOTo MOC/IEeAHHUH, MOTePSB CO3HAHUE, YIal, a 3aTeM peMHeM CBs3al eMy PYKH.
3aTeM, IMO3BOHMB NO COTOBOMY TelepoHy, nompocun bopausHa HalTH
aBTOMAIIMHY, HOXXOBKY II0 METaJUly U MOJOHTH K MarasuHy. OTKpBIB BXOJHYIO
nBepb co aBopa, CaneikoB BoycTuil bopausHa B MarasudH. OObsSCHHB NOCIEAHEMY,
4TO OXpPAHHHUK CBs3aH U eMy HeoOxomumo ¢ KypbaroBoit BeiHecTH celit, U B3fB y
Hero asnektponumiy «bonrapka», caM HampaBUICS K B- INopoiing x
B-, CafpIKOB C LeNblO 3aBJaJIeHUsI HMYIIECTBOM M ero yOuHcTBa Hanal Ha
HEro M CTajl HAHOCUTh UMEBLIEHCS Y HETO 3JIeKTPOIIION yAaphl 110 TOJIOBE, a 3aTEM
IIHYPOM OT 3JIEKTPOTHIIBI 3ay1LIHI €ro.

B pe3ynpTaTe yAaBlieHUS METIEH OT MEXaHW4eCKOW acUKCHM HAacTynuja
CMEpTh IIOTEPIIEBILIETO.
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ITocne coepiienus youiictBa CanpikoB nogouien k Kyp6atosoii u bopausny,
KOTOpbIE IepeHecny cei) ¢ 30J0THIMU U3AENUSMH K BBIXOXY. Bce BTpoeM oHH ¢
BUTPUHBI OTJieNla 4acoB coOpalii Hapy4yHble Yachl U cepeOpsSHBIe U3MENHs, BMECTE C
celioM MOTpy3HIH B aBTOMAILIUHY h oA yTipaBieHueM MycuHa U ¢ MecTa
TIPOUCLIECTBHS CKPBUIHCH.

B pesynbrate 3THUX AeHCTBUH M3 MarasuHa OBUIO TOXMINEHO HMYIIECTBO,

npunaanexamee OO0 - Ha CYMMY - pyOusieil U Ha cymmy
py0Jib, IpUHAJIEKAIET0 YACTHOMY NPEANPUHAMATEIIO

B HagzopHoii xanobe KypbaToBa mpocut o nepecMoTpe CyaeOHBIX pelIeHHH,
nonarasi, YTo KBaJu(uUKaus ee IEHCTBUIl KaK OTKPBITOE IMOXMIEHHEe HMYIIECTBA
SIBIISIETCS HENMPABWJIBHONH M NMPOCHUT NepekBanmuduuupoats uxX Ha 4. 2 cT. 158 VK
P®. Cunras HazHaueHHOE HaKa3aHHE YPE3MEPHO CTPOTHM, OCYXKJEHHas IPOCHUT
cMAryuTh ero. Ilpy 3ToM ykasblBaeT, 4YTO CyJ HEOOOCHOBaHHO HE yd4els €€ SIBKY C
NOBUHHOW U HAJIMYHE [IBYX MAJIOJIETHUX JI€TEM.

M3y4uB HOBOABI HAA30PHOU KanoObl, U MPOBEPUB IPOU3BOJICTBO IO [ENy B
otHoweHuu KypbartoBoii B coorBeTcTBUM C 4. 1 ¢T. 410 YIIK P® B nonHoOM 0o0BeME,
[Ipesuanym BepxoHoro Cyna Poccuiickoii denepauyiu HaXOIWT, 4YTO Hag30pHas
Kajioba OCyXIE€HHOTO MOJICKUT HACTUYHOMY YA OBJIETBOPEHHUIO.

W3 mnoxazanuii CaxppikoBa, KypbaroBoii m bopausiHa Ha npeaBapHUTEIbHOM
CJIEJICTBUHU BUAHO, UTO BCE OHH 3apaHee JOrOBOPHIHUCH OrpabUTh Mara3uH, U Kax bl
U3 HUX MPUHUMAJI HENOCPEACTBEHHOE y4YacTHE B U3BATUU celda ¢ 30J0ThIMU
U3ETUAMH, YacoB U Apyroro umyiuectsa. [Ipu stom KypbaroBa nocTtoBepHO 3Haia,
4TO K MOTEpHeBlIeMy OyAeT MPUMEHEeHO Hacuiue, U BUena, kak CaablKOB IPUMEHSIT
Hacuiue K B

Cyn cpenan npaBUIBHBIA BBIBOJ O TOM, YTO JlJaHHBIE ITIOKA3aHUs IMOJyYEHBI C
cobmonenreM TpedoBannil YIIK PO, cornacyroTcs ¢ ApyruMHu A0Ka3aTeIbCTBAMH I10
Aeiy, 1 000CHOBaHHO MOJIOXHII HX B OCHOBY IIPUTOBOpA.

IOpuanyeckas ouenka coxesHHoMy Kyp6aTtoBoi B 4acTM OTKPBITOrO
NOXHILIEHHS JYXKOro UMYILECTBa CYJIOM JJaHa IpaBUJIbHAS.

B CBfI3K C 3THUM JOBOJBI XaJIOOBl OCY)KIEHHON O TOM, YTO OHa COBEpLIHIIA HE
rpabex, a Kpaxy, SIBJISIOTCS HECOCTOSTEIbHBIMH.

Bmecre ¢ TeM Ilpe3wmuyMm NOpHXOAUT K BBIBOAY O HEOOOCHOBaHHOM
ocyxneHuu Kypbarosoii no u. 1 ct. 222 YK PO®.

B cootBetrctBHu c 4. 2 cT. 14 YK P® He sBisieTcs NpecTyIJIEHUEM AEHCTBUE
(6e3nelicTBre), x0T (POpPMaNBHO U COJEpIXalie MPU3HAKA KaKoro — Jubo AesHus,
npeaycmorpenHoro YK P®, Ho B cuily Mallo3Ha4YHUTEIbHOCTH HE IIPEACTABISAIONIEE
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00IIEeCTBEHHON OMACHOCTH, TO €CTh He MIPUYHMHUBILEE Bpeaa U He CO3/IaBIliee yrpo3bl
NpUYMHEHHs Bpela TMYHOCTH, OOILIeCTBY U rOCYJapCTBY.

W3 wmartepranoB paena BHIHO, 4TO, Npu3HaBas KypOaToBy BHHOBHOW B
HE3aKOHHBIX NPHOOPEeTeHNH U XpaHeHUH Ooenpurnaca — OJHOro MaTpoHa Kaaubpa 7,
62 MM, cyn ocTaBui 0e3 00bEKTUBHON OLIEHKH TO, uTo KypOaToBa HUKAKOTrO OpYKHs
He UMela, He MOIJIa UCIOJIb30BaTh JaHHBIM NaTpoOH [0 Ha3Ha4YeHUIo, mpuobperna ero
(Hanwta) ciyyailHO U IpU 3TOM He INpHJaBajla HUKaKOro 3HaYeHHUs ero HaxOXICHUIO
(XpaHEHHIO) B CBOEH KBapTHpE.

[loaToMy B CBSI3M C MaJIOZBHAYUTEIHLHOCTBIO YTOJIOBHOE JIEJI0 B OTHOILIEHUU
KypbatoBoii B uactu ee ocyxuaeHus mo 4. 1 cr. 222 YK P® mnomnexur
IpeKpaLIeHHIO.

Kpome Toro, Hakazanue Kyp6aToBoii 3a coBepllleHHE OTKPLITOIO MOXUILEHHS
4y)KOr0 HMYILECTBa MOMJIEKHUT cMsirdeHuto. Kak BUIHO M3 mpUroBopa, Cyd IpH
Ha3HaYeHWW HakazaHus mo 1. «6» 4. 3 cr. 161 YK P® yuurteiBan B KayecTBe
CMSATYaroLIero 00CTOSTENLCTBA HATTUUKE Y OCYXKIEHHONH MaJloJeTHUX AeTeil.

Cyn, NpyuBOIMBIINH NPUTOBOP B COOTBETCTBHE C M3MEHECHUSMHU, BHECEHHBIMH
B YK PO ®enepanpuniM 3akoHoM Ne 162 — @3 ot 8 nekabps 2003 roga, mpaBHIbHO
nepexBanu(ULIUPOBaB AEHCTBUS OCYXICHHOH, B HapylleHue Tpebosanui c1. 60 YK
P®, manHOe cwmsruaromiee OOCTOSTENBCTBO HE y4deld W Ha3HAYWI MaKCHMAaJbHOE
HakaszaHWe, MpedyCMOTpeHHOoe I.I. «a, B, 1» 4. 2 cT. 161 YK P® (B penakuuu
®enepansHoro 3akoHa Ne 162 — @3 ot 8 nexabpst 2003 roxa).

B cBa3u ¢ aTuM pmoBoxbnl kanobObl Kyp6aToBol O CMSAI4eHMHM HaKa3aHUsS
clielyeT mpu3HaTh OOOCHOBAaHHBIMH.

Onnako [IlpesumuyMm ocraBnseT 0e3 yHOBIETBOPEHUS JOBOJ KaJoOBI
OCY)XIEHHOM O TOM, 4YTO CyId HE Y4el B KayecTBe CMSATYAIONIEro HaKa3zaHHe
00CTOSATEILCTBA €€ SIBKY ¢ TOBUHHOM.

Kak BuAHO W3 MarepuanoB fejla, OpraHaM IpPEIBapUTENBHOIO CIEICTBHS K
MOMEHTY 3ajepkaHus Obl1o u3BecTHO 00 yuacTuH KypOaToBoil B COBEpIICHHH
npectymiends. Cyl JaHHOMY OOCTOSTENbCTBY Jall B IPUIOBOPE HAMJIEKALLYIO
OLIEHKY.

Ha ocnOBaHUM H3I0KEHHOTO M PYKOBOACTBYSACH cT. 407 u 1. 6 4.1 ct. 408
VIIK PO, Ipesuauym BepxosHoro Cyna Poccuiickoit denepanun

MOCTAaHOBHJ ¢

1. Hanzopuyio xanoOy ocyxzaenHoit Kyp6arosoii H.M. ynoBnerBopuTh
YACTHYHO.



2. Tlpurosop BepxoBHoro cyma Pecnybnmku bamkoproctan oT 2 okTia0ps
2002 ropna, kaccauroHHoe onpeneneHre CyneOHOM KOMIernu 1o yrojJoBHBIM AenaM
Bepxosnoro Cyna Poccuiickoii @enepaunu ot 11 uroHs 2003 ropa, nocTaHOBIIEHHE
cynsu L{uBuisckoro parionHoro cyna Yysamickoit PeciyOmuku ot 7 oxtsabps 2004
roja B otHowieHun Kypo6aTtoBoi I—i B YaCTHU OCYXXJAEHHUs 110 4. |
cT. 222 YK P® oTMeHUTH B CBSI3H C MAaJO3HAUUTEIHLHOCTBIO COJEAHHOIO H
MIPOU3BOCTBO MO €Iy B 9TOM YaCTH NPEKPaTUTh Ha OCHOBaHMH 1II. 2 4.1 cT1. 24 VIIK
P® B cBA3U ¢ OTCYTCTBHEM COCTABA MPECTYILICHUSA.

OTH xe cyaeOHble pemieHus B oTHomeHuu KypbaToBoii H3MEHUTh: CMATYUTH
Ha3Ha4yeHHoe eii HaKa3aHHe Mo I.II. «a, B, 1» 4. 2 cT. 161 YK P® no 6 jet nuimeHus
cBO0OO/IBI B HCTIPABUTEIHHON KOJIOHUH OOIIETO PEKUMA.

HckmounuTh yKa3aHHE O Ha3Haue€HUWE HaKasaHMsi [0 COBOKYIIHOCTHU
NpecTyIUIEeHUH Ha OCHOBaHMH 4. 3 cT. 69 VK PO.

B ocranbpHOI yacti Cy2166HBIe peICHUS OCTaBATH 0e3 u3MeHeHHs.

IIpencenarenscTByOIUN B.W. Paguyenko






