BEyXOBIjLIﬁ Cy
POCCUUCKOU PEJIEPAIINU
Heno Ne 46-11r107-34

ONPEAEJEHUE CYIA
HAI30PHON MHCTAHIUU

CyneGHas KoJuIerus no yrojioBHeM aenam Bepxossoro Cyna PO B cocTase:
IpeceaaTensCTBYOMEro — XXypasnésa B.A.
cynen — Konecnuxosa H.A., Opnrinues 3.5.
paccMmotpena B cynebHOM 3acenaHuu oT 25 utoHsa 2007 roxa eno no HaJ30pHOMY
IIpefCTaBlIeHuIo0 3aMecTuTens I eHepanpHoro npokypopa Poccuiickoit Penepanuu

~Kexnepora C.I'. 'Ha tipurosop JlenuHckoro paiioHHOro cyzaa T. CaMapm oT 14 wioHs
2005 rona, no KOTOPOMY

TEBETES =
cymaMeiii 02.09.2002 ropa, ¢ y4&TOM BHECEHHBIX
n3MeHenui, 1o ¢1.228 4.2 YK P® x 5 rogam 3 mecsuaM JHINEHHS CBOOOIIBI

YCJIOBHO C UCITBITATENIFHEIM CPOKOM Ha 5 Jier,

ocyxn€n 1o ¢1.30 4.3, 158 4.1 YK PO x 1 rony nuiienus ceobonsl. B coorseTcTBHM
co ¢1.70 YK P® 1no COBOKYMHOCTM IpPUIOBOPOB K Ha3sHA4Y€HHOMY HAaKa3aHHIO
YaCTHYHO ITPUCOEIMHEHO HEOTORITOE HakaszaHue 1o npurosopy ot 08.12.2003 roxa u
okonuarenbHo JlebeneBy P.H. HazHaueHO nuiueHue cBoOoAbI Ha 5 neT 6 MecsleB B
WCTIPaBUTENbHON KOJOHHM OOIIET0o pexxnMma.

B kaccauOHHOM nopsaaKe OejI0 He pacCMaTpHUBalIOCh.

[ToctanosnenueM npesuauyma Camapcexoro obiactHoro cyaa ot 18 mas 2006
roga mnpuroBop B orTHomeHun Jlebenesa P.H. wusmenén. M3 omucarenbHo-
MOTHBUPOBOYHOH 4acTH IIpUroBOpa HCKIIOYEHa CChIIKA Ha OTCYTCTBHE OCHOBAaHHHA K
OTMEHEe OCY>XIEHHOMY YCJIOBHOIO OCYXAEHHsA IO IpeABAylIeMYy MNPHroBOpy, a
TaKke Ha Hanuyde B gAedictBusx JleGemeBa penwawBa IPeCcTyIIEHHH Kak



2

00CTOATENBCTBA, OTAT4aKOLIET0 HakasaHWe. Hakasanuwe, nasnauennoe JleGeneBy mo
c1.30 4.3, 158 u.l VK P® cmaryeno no 11 MecsueB jumesus cBoGonpl. Ha
ocHoBauud ¢€T.70 YK P® 10 COBOKYNIHOCTH IpPUIOBOPDOB OKOHYATENHLHO
OCY)XIEHHOMY HA3HAaY€HO MUIlIeHHEe CBOOOABI Ha 5 neT 5 wMecsueB. YTOuHeHa
Pe30I0THBHAs YacCTh [PUIoBOpa B YacTH JaThl BBIHECEHWS TPEIBIIYILIETO
Ipurosopa, no koropoMmy Jlebenes ocyxnén 02.09.2002 rona, a ve 08.12.2003 roxa,
KaK yKa3aHO B IIPUIOBOpE IIpH Ha3HaueHWH OCYXIEHHOMY HakazaHus 1o cr.70 YK
P®. Ilocranoeneno cuurars JleGenena P.H. ocyxnéunem no ¢1.30 4.3, 158 4.1 YK
P® k 11 mecsuam numeHus cBoboxsl. B coorBerctBuu co ¢r.70 YK P® mo
COBOKYITHOCTH ITPUIOBOPOB K HA3HAYEHHOMY HaKa3aHMIO YaCTHYHO IPHCOEIMHEHO
HeoTOBITOE HakasaHue 1o npurosopy ot 02.09.2002 ropa u okonuarensHo JleGenesy
Ha3HA4YeHO NuIleHue cBoOOABl Ha 5 JeT 5 MecsleB B MCIPABUTENBHOM KOJIOHMM
o011ero pexxuMma.

3acnywaB fokian - cyabu BepxoBHoro Cyna Poccuiickoit ®epepanuu
Kypasnésa B.A., sricTynnenue mpoxypopa Jlorauésa O.M., mopgmepxkaBiuero
JOBOJIBI IIPOTECTa, 3alMTHIKAa MasakaHoBa B.1., npocuBmero cynebHpie pemeHus
WU3MEHUTS, cyieOHas KOJerus

ycmanoeéeuaa

Ilo npurosopy cyna JleGeneB npu3HaH BHHOBHBIM B NMOKYIIEHHM Ha Kpaxy
umymtectBa OO0 « M.

06CTO§IT€III)CTB3X, H3JIOKCHHBIX B ITIPUTOBOPE.

B HanzopHOM TIpeACTaBNEHMHM IMOCTaBlE€H BONPOC ©  IEepecMoTpe
cocTosiBIIMXCS B oTHomeHuu JlebeneBa cyneOHBIX pelneHud, B CBS3U C
HeoOOCHOBAaHHOCTBIO Ha3HA4YeHUs OCYXIOEHHOMY OKOHHATENBHOrO Haka3aHHs Mo
npaBunaMm c1.70 YK P®, a Taxxe HasHadeHUs eMy I OTObIBaHUA JHUINEHUA
CBOOOJIBI B HCIIPABUTENHHOM KONOHNM O0IIETro pexuma.

HpOBepI/IB Marepualbsl aena, 06cy)mB AOBOABI HAA30PHOI'0 NPEACTaBIICHNA,
CyIICGHaﬂ KOJJ1erms HaXOJHUT IIPHUTOBOP NOAJIEXKAallMM H3MEHEHHIO.

Kak BHIHO U3 MaTepHalioB Jena, Tpu3HaB JlebeneBa BUHOBHEIM B COBEPIIIEHUH
npecTyIUieHus, npexycmorpernoro ¢r.30 4.3, 158 u.l VK P®, cym nepson
WHCTAHIIMM TNPUIIET K BBIBOAY O Ha3HaueHWH OCYXIEHHOMY HaKa3aHHS B BHUJE
NMIIEHHs cBOOOMBI, YYHMTHIBAs, B TOM 4YHCIE M COBEPHIEHHE OCYXIEHHBIM
YKA3aHHOTO NPECTYIJIEHHS B TEPHOJ YCIOBHOTO OCYXJEHHs IO MNpelbiaylleMy
npurosopy ot 02.09.2002 roaa.
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OnHaxo, NpUHAB yKa3aHHOE pelleHHe O coXpaHeHuu JleGemeBy YCIOBHOrO
OCYXXIEHHUs II0 IIpelNbIAyLIEMY MNPUTOBOPY, CyH, TEM He MeHee, Ha3Ha4WI
OCYXNEHHOMY OKOHYATENbHOE Haka3aHue Mo npasunam cr.70 VK PO.

BMmecTe ¢ TeM, IO CMBICITY 3aKOHa, TIPH pa3pelieHuH BONPOca O BO3MOXHOCTH
COXPaHeHHst YCJIIOBHOTO OCYXIEHMs, B pe3OJIOTHBHOM 4YacTM IPHUroBopa

YKa3bIBa€TCsA, 4TO IIPUTOBOP B YaCTU YCJIOBHOI'O OCYXXIEHUS I10 NEPBOMY IPHUTOBOPY
HCTIOJTHAETCA CaMOCTOATENIBHO.

llpesunuym Camapckoro o61acTHOrO cyna, NepecMaTpHBas IIPHIOBOP B
oTHoueHun JlebeneBa B TOpAIKe HaA30pa, NPABUIBHO WCKIIOYHA HalW4YHe B
JICUCTBUSIX ~ OCYXIOEHHOIO penuauBa TPEeCTyIUIeHWH, OIHAKO HE YCTPaHWI
AONYIECHHBIE HapyIIEHHAd B YaCTH Ha3HAYEHHUS OCYXAEHHOMY HaKa3aHus II0
npasunam c1.70 YK P®, a Taxxe omMGOYHO HCKITIOUHI U3 IIPUTOBOpa CCBIIKY Ha
coxpanenue Jlebenery yCIOBHOTO OCYXKAEHHUS 10 NPeABIAYLIEMY IIPUIOBOPY, YTO He
COOTBETCTBYET TPeOOBaHHAM 3aKOHA U YXYALIAET MOJIOXKEHUE OCYXKIEHHOrO.

Ha ocHoBanMH H3JI0)XEHHOTO, pyKOBOACTBYsch ¢T.408 VIIK P®, cynebGHas
KOJITIeTUs

onpedenuna

II0CTaHOBNEHME Mpesuayma CaMmapckoro obnmactHoro cynaa or 18 mas 2006
rora B oTHolleHuU JleGenesa Pi OTMeHUTh. [lpurosop
Jlennnckoro paiionnoro cyzna r.Camaps! oT 14 uions 2005 roga B OTHOIIEHHH HEro
-- UI3MEHWTD, MCKIIOYHMTE- YKa3aHHE O-HAJIMYUH B JEHCTBUAX -OCYXAEHHOIO peluInBa
NPECTYINIEHUH, KaK OOCTOSATENbCTBA, OTATYAlOIIero HakasaHue. HasHaveHHoe
Jle6eneBy P.H. nakasanue no cr.ct.30 u.3, 158 4.1 YK P® cMaruuts 10 11 Mecsues
numeHust cBoboasl. MckmounTs ykaszanue o HasHadenus Jlebenesy P.H. Hakazanus
110 COBOKYNTHOCTH IIPUTOBOPOB, Ha ocHOBaHuH cT.70 YK PO.

Cyurars Jlebenena P.H. ocyxn€HHBIM ITo HacTOsIIEMY IPUTOBOPY IO €T.cT.30
4.3, 158 4.1 YK P® na 11 mecaueB nuinenns csobonrl. Hakasauue, HeoTORITOE MO
npurosopy ot 02.09.2002 rona, UCIIONHATE CAMOCTOSATEIBHO.

B cBs3M ¢ oTOBITHEM Haka3aHusa B BUIE jauineHuss csoboxns! Jlebenepa P.H.
U3-TI0] CTPaXXA OCBOOOIUTE.

IpencenarenscrByronmii — XKypasnés B.A.
Cynsu: Konecaukos H.A., Opasinues O.b.

Bepno: Cyznps BepxoBroro Cyna P® B.A.XypaBnén

UK





