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Poccuiickoii ®enepanuu H.C.PomaHeHKOBa
IIpH ceKkpeTape E.H.bapanenko
C Y4acTHEM ITPOKypopa A.B.®enotoBoit

paccMOTpeB B OTKPBITOM CyJeOHOM 3acelaHWM TpakHaHCKOe JAelI0 1o
3asBrnennio Kyuykosa ] AR 0 npu3HaHUU HeeHCTBYIOIMM IIyHKTa 8
cratbu 21 Ilonmoxxenust o mopsiake paboThl KBATHU(PUKAIIMOHHBIX KOJUIETHH CyleH,
yIBepXkJAeHHOro Bricmeld kBanudUKallMOHHOW KoJutermedt cyneii Poccuiickoi
®enepanuu 22 mapta 2007 1.,

YCTaAHOBMII:

B COOTBETCTBMM C IYHKTOM 8 crtatbu 21 IlomoxeHus o mnopsiake paboTe
KBTM(UKAITMOHHBIX  KOJUIETUH  Ccylned cBelmeHHs O  pe3yibTaTax CIadd
KBAJTH(PUKAIIMOHHOTO 3K3aMeHa MpeICTaBiseT I'paXIaHNH, He SBJISIOMIAICS CYyIbei,
a TakXke CyJipsl, peObIBaIOIINI B OTCTABKe OoJiee Tpex JerT.

I'paxpanun KyuykoB WM.A. oOparunca B Bepxopuwii Cya Poccuiickoit
Qenepalil C 3asBICHUEM O IPU3HAHUM HENCUCTBYIOIIUM NyHKTa 8 craThu 21
[onoxenwus.

Kak yka3pIiBaeT 3asBUTENb, OH SABISETCS Cylbed, MpeOBIBAIOIIMM B OTCTABKE.
ITocne o6BsABIEHNS KOHKYpCa Ha BaKaHTHBIE JOJDKHOCTH CYAbU NOJAJ 3asBICHUE H
JIOKyMEHTBI, KOTOphble KBalU(pUKAIIMOHHBIE KOJUIETMM CYJAeH BO3BpaTUIIU €My,
MMOCKOJBKY OH He TIPEJCTaBHJI CBEACHUN O pe3ynpTaTax cladydl KBaTHU(UKALMOHHOTO
DK3aME€Ha, YTO MPOTUBOPEUYUT NMYHKTY 5 crartb S5 3akoHa Poccuiickoit ®enepaunn
«O cratyce cyneit B Poccuiickoit @epepanun» U HapyllaeT ero npasa.

KyuykoB M.A. u3BelleH 0 BpeMEHU U MeCTe CyleOHOro 3acellaHus, B CyJ, HE
SIBUJICS, TPOCHUJT PACCMOTPETH AEN0 B €r0 OTCYTCTBHE.
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IMpencraButens Beiciel kBanu@UKaLMOHHON Kojulerued cynen Poccuickoi
Denepatun  BenepHukos MLA. Bo3pakai MPOTHB yIOBJIETBOPEHHS 3asBJIEHHBIX
TpeGOBaHHH ¥ TOSCHUI CYAy, 4YTO OCIApUBAaEMEIE IIOJIOKEHHS HOPMATHBHOIO
NPaBOBOTO aKTa HE IIPOTUBOpeYaT MACHCTBYIOLIEMY 3aKOHONATENbCTBY H HE
HapyIIaloT [IpaBa 3asiBUTES.

BriciymaB oObsiICHEHHs TipeAcTaBuTeNs 3anHTepecoBanHoro auna BKKC PO
BenepuukoBa M.A., wucciefoBaB MaTepuanbl Jl€la, 3aciyllaB 3aKIl4YeHHE
npokypopa ['enepansHOil mpokyparypel P® ®eporosoit A.B., nmonarasiuei, 4To
3asBIEHMEe He TIOJIeKUT yaoBieTBOopeHHto, Bepxosueii Cyn Poccuiickoii
Denepanyy He HAXOAUT OCHOBAHUI JUIs yIOBIETBOPEHHS 3asIBJIEHHBIX TPeOOBaHHUH.

Cormacio cratbe 14 enepanbHoro 3akoHa «OO0 opraHax Cyaeuckoro
coobmecTBa B Poccuiickoit @enepanuu» KBald(UKAIMOHHBIE KOJJIETHH CyIeH
OCYILIECTBJISFOT CBOIO JESTEIBHOCTh B COOTBETCTBHUHM C IOJOKEHUEM O NOpSAKe
paboTel  KBaTUGUKALUMOHHBIX  KOJJIErMH  cyAeld, yTBepkaaeMbIM  Beiciiei
KBasTM(DUKAIIMOHHOM Konnerueil cyaeit Poccuiickoit @enepanuu.

Briciras  kBanudukannoHHas Komnerus cyned Poccuiickoit ®epepauvn B
COOTBETCTBHM C MPENOCTABIEHHBIMU 3aKOHOM IojHOMouusMmH 22 mapta 2007 roga
yrBepauna [TonoxxeHue o nopaake paboThl KBATUPUKAIMOHHBIX KOJUIETHH CyAeH.

Hacrosiiee IlonoxeHue OnyOJIMKOBaHO B Bectuuke Bricmein
KBaTM(UKALIMOHHON KoJuternu cyaer Poccuiickoit @eneparuu Ne2(12), 2007.

[Tynkr 8 cratbu 21 IlomoxeHus npeaycMaTpUBaeT, YTO Cybs, MPeObIBAOIINN B
OTCTaBKe OoJiee Tpex JIeT, IpeCTaBisieT B KBAIU(UKALMOHHYIO KOJUIETHIO CyJeil
CBEJICHUS O pe3yJbTaTax CAa4u KBATU(PUKAILIMOHHOIO 9K3aMeHa, eClId OH y4acTBYET B
KOHKypCe Ha 3aMellleHHe BAaKaHTHOM JOJI)KHOCTH CYJbH, IIpeJcenarens, 3aMeCcTUTENs
npencenaTens cyaa.

JlanHas HopMma HE [NPOTUBOPEYUT JEHCTBYIOLIEMY 3aKOHOAATENbCTBY,
OTIpeeNIONIEMY IPABOBOE MOJIOKEHUE CYIbH, PEeObIBAIOIIETO B OTCTABKE.

B coorBerctBMM ¢ d4acTter0o nepBoil  cratbm 11 ®epepanbHOro
KOHCTHUTYIMOHHOTO 3akoHa «O cyneOHON cucreme Poccuiickoit ®enepauun»
CYObSIMU SBISIOTCS JIMIA, HaJeJeHHble B COOTBETCTBUU ¢ KoHctUTyuuen
Poccuiickoit @enepanuu U HacTosiiuM DenepaibHbIM KOHCTUTYLIMOHHBIM 3aKOHOM
MOJHOMOYHMSMH OCYIIECTBIATH NMPaBOCYIU€ U HUCHOJHSAIOUINE CBOU 00S3aHHOCTU Ha
npohecCUOHATBHOM OCHOBE.

3axon Poccuiickoit @enepaunn «O craryce cyned B Poccutickoit denepanum»
yCTaHaBJIMBAET MOPSAOK OTOOpa KaHIWIATOB Ha JOHKHOCTh CYIbU U OIpEAEINseT,
4YTO KBaJTH(GUKAIMOHHBIA 3K3aMeH Ha JOJDKHOCTh CYJIbHU CHAe€T Ipa)kJaHHH, HE
SIBIISFOLIUICS cynbeif. Pe3ypTaTel KBaIU(QUKAITMOHHOTO 9K3aMeHa JeiCTBUTENbHEI B
Te4YeHHe TpeX JIET MOCJIe ero Cauy, a Nocjae Ha3HAuYeHUs TpaKJaHWHA HA JOJDKHOCTh
CyOpd - B Te€YeHHE BCEro BpEeMeHU NpeObIBaHUs ero B KauecTBe CyAbH (ITyHKT 5
CTaTbhH 5).

M3 comepxaHWs JOaHHOH HOPMBI 3aKOHa CIENYeT, 4YTO pPEe3yJIbTaThI
KBaTU(HUKAMOHHOIO 9JK3aMeHa AEHCTBUTEIBHBI TONBKO I TpaxkJaH, KOTODhIE
mocje UX CAayd Ha3HAYeHbI Ha MOJDKHOCTHU CyAed U NpeOBIBaloT B 3TOMH JOKHOCTH,
T.€. SABJISFOTCS HOCUTENISIMU CyeOHOM BIIaCTH.
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Cynps, npeOblBaloIIUi B OTCTaBKe, IEATENLHOCTh IO OCYIIECTBIEHHIO
MpaBOCYANS HE OCYILECTBIISET.

3a nuuoM, NpeOBIBAIOLIMM B OTCTaBKE, COXPAHSIOTCS 3BaHUE CYAbH, IapaHTUH
JTMYHON HENPUKOCHOBEHHOCTH H NPUHAUIEKHOCTh K CYHEHCKOMY COOGINECTBY
(myHkt 1 cratey 15 3akona P® «O cratyce cyneit B Poccuiickoii @eneparum»).

Ilenpro  XBanTM(QUKALMOHHOIO DJK3aMEHa SABNIAETCA OMpeJesieHHe YpPOBHS
npoecCUOHABHBIX 3HAHUI KAaHIUAATOB HA JOKHOCTL CYIABU, HEOOXOMUMBIX IS
paboThI B cye.

3akoHoM Poccuiickoit ®enepanuu «O craryce cyaeit B Poccuiickoii
Genepanyu» ONpeNeeHo, 4TO B LENdIX MOANEpXKaHUS YPOBHS KBaIM(pHKALHH,
HEeOOXOUMOTO JJ1s1 OCYLIECTBIEHHS CyAeICKUX TIOTHOMOYMM, Cy/Ibsi UMEET MPaBo Ha
IOBBIIIEHHE KBaIM(QHUKALMM OJUH pa3 B TPH TOAa B  YUYPEXKIEHHAX
Npo(eCCUOHANBHOTO  BBICHIET0O U ITOCIHEBY30BCKOTO  IPOGECCHOHATIBHOIO
obpazoBanus (craThs 20.1).

Beenenne cpoka (B TeueHMe  Tpex JIeT) [JAEHCTBHS  pe3ysbTara
KBaNU(UKAIIMOHHOTO JK3aMeHa, a Uil AEeWCTBYIOIMX CyIedl B TEUEeHHE BCEro
BpEMEHU MpeObIBaHHWS B KauyecTBE CYAbHM, CIYXUT TrapaHTHel Haiexallero
OCYILECTBIICHHS NPABOCY U, 1a€T OCHOBAHUS I MIPEABSBICHUS K CYIbSM BEICOKMX
TpeOOBaHM, TO3BOJIIET COXPAHATh JOBEPHE K MX KOMIIETEHTHOCTH, HE3aBUCUMOCTH
1 OECIIpACTPacCTHOCTH U HE MOXET PacCMaTpUBATHCS Kak HapyLIeHHe IIpaB CyHei,
NpeOBIBAIOIIMX B OTCTAaBKe, U HapyLIeHUe eIMHCTBA cTaTyca Cyei.

Cnava kBanu$UKaIMOHHOIO 3K3aMeEHa CyJbeil, NMpeObIBAIOLIMM B OTCTaBKE
fonee Tpex JNeT, KOrZa OH YYacTBYET B KOHKypce Ha 3aMellleHHe BaKaHTHOM
JNODKHOCTH  CyIbH, [peacefaTels, 3aMecTUTeNsl Ipelacelnarens Ccyjaa, He
OrpaHUYMBaET NIPABO CYJbH, MPEOBIBAIOILETO B OTCTaBKe, HA Y4acTUE B KOHKYpCE.

OTO CBHUJETEIBCTBO BO3MOXKHOCTHM HCIOJHEHHS UM HaJuexamuM obpasom
00513aHHOCTEH CyJpbH IO OTIPABIICHHIO NPABOCYIUS C TeM, YTOOBI He HOMYCKAaTh
HapylLIeHHs KOHCTUTYLIMOHHOTO NpaBa IrpaxiaH Ha Cy1eOHYyIO 3alIuTy.

HoBonpl 3asBUTENsS 0 TOM, 4YTOo MHCTpyKLMel o ropsake oTOopa KaHIUAATOB
Ha JOJKHOCTH CyAbH (efiepanibHOro cya oOllel IpUCINKIIUY TPeayCMaTPUBAIOCh,
YTO KBaJIM(PUKAIIMOHHBIN 5K3aMEH HE CHAIOT CYJIbH, MpeObIBalolIe B OTCTaBKe, HE
MOTYT CIIy>KMTh OCHOBaHHEM JJIs1 YIOBJIETBOPEHUSI 3asBIIEHHBIX TPeOOBaHMIA.

Hannas HWuctpykuus ytpatuna cuny cornacHo Ilpukasy CynpebHoro
nenaptamenTa npu BepxosHoMm Cyne Poccuiickoit @enepanuu ot 9 aBrycra 2004 r.
Ne120.

CornacHo craree 253 ITIK P® mpu paccMoTpeHMM Jena B MOPSAKE
HOPMOKOHTPOJSL CyJl NMPOBEPSET OCIIAPUBAEMBIl HOPMAaTHBHBIM IIpaBOBOM aKT Ha
COOTBETCTBUE JeHCTBYIOMEMY (eaepallbHOMY 3aKOHY JIM0O0 IPYroMy HOPMAaTHUBHOMY
IIPaBOBOMY aKTy, UMEIOIIUM OOJIBIIYIO FOPUAUYECKYIO CHITY.

Y4yuThIBas, 4TO OCMapHBAaeMble MOJIOKEHHS HOPMATHUBHOIO IPaBOBOTO aKTa
COOTBETCTBYIOT  ICHCTBYIONIEMY 3aKOHOHATeNIbCTBY, M3JaHBl B  IpeJenax
koMmrietreHIIud BKKC P® u He HapywmaroT npasa cyzaelt, mpebbiBaroliuX B OTCTaBKe,
3asBieHue KyuykoBa M.A. He TOQJIEXUT yAOBIECTBOPEHUIO.

Ha ocHOBaHWH H37I0XEHHOT'O U PYKOBOACTBYSCH CT.cT.194, 195, 198, 253 I'TIK
P®, Bepxosuriit Cya Poccutickoit @enepanuun



peiumni:

sasBnenrne Kyuykosa V| AR} 0 Npu3sHaHWH HeAEHCTBYIOIMM
nyHkta 8 crated 21 [lonoxxeHus o mopsiake paboOThl KBATM(PUKALMOHHBIX KOJIETHIA

Cyaeit, yrBepkaeHHOro Briciiel kBanugukanoHHON kosuterueit cyaei Poccuiickoit
Qenepaunn 22 mapta 2007 1. — OCTaBUTH O€3 YIOBIETBOPEHHS.

Perenne Moxet ObITh O6xanoBaHo B KaccalmoHHyto kosneruro BepxosHoro
Cyna Poccuiickoit ®enepanuu B TeueHue 10 nHel nociie BEIHECSHUS CYIOM peLleHuUs
B OKOHYATeJILHOU (opMme.

Cynws BepxosHoro Cyna
Poccuiickoit ®enepanuu

H.C.PomaHenkoB






