IIOCTAHOBJEHUE

NIPE3NTUYMA BEPXOBHOI'O CY JJA
POCCHUUCKOHU PEJAEPALIUA

Jlemno Ne 161-T107

r. Mocksa «23»mas 2007 r.

IIpesnauym BepxosrHoro Cyna Poccuiickoit denepaiivivi B COCTaBe:
IIpencenarenscrBytomero — Paguenxo B.U.,
uiienoB [Ipesuauyma — XKyiikosa B.M., Kapnosa A.M., Maromenosa M.M., HeuaeBa

B.WN., ITerpouenkoBa A 4., Pazymona C.A., Ceupunosa 10.A., Cepkosa ILII. -

paccMoOTpel YyroJoBHOE AEJo IO Haa30pHo xanobe ocyxaeHHoro 3ybapesa O.B. Ha
npurosop Tynbckoro obnactHoro cyaa ot 12 oktsa6ps 2000 r., mo koTopoMy

3YGLAPEB

?

cyauMbIi 3 HosOps 1997 r. mo c1.c1.30 4.3 1 158 4.2 m.m. «a, B» YK P® k 2
roJiaM JIMIIEHUs] CBOOOIBI YCIOBHO C UCIIBITATENBHBIM CPOKOM 2 rojia,

ocyJicoen K nuueHuio ceobodwl: mo c¢r.162 u.3 nm. «6, B» YK P® Ha 13 net ¢
KoHQuUcKanued umymectsa; mo cT1.105 4.2 mm. «k, 3» YK P® nHa 14 ner. Ilo
COBOKYITHOCTH IpeCTYIUIeHUH, Ha ocHOBaHUM ¢T.69 u.3 YK P®, HazHadeHo 15 ser
JTHUIIEHUS CBOOOMB! ¢ KOH(pUCKaUMeH UMYyIIeCTBa, a 0 COBOKYIHOCTH MPUTOBOPOB,
Ha ocHoBanuu c¢t1.70 VYK PO, nazmaveno 16 ger numieHus cBoOOAs B
UCIIPaBUTENBHON KOJIOHUH CTPOTOro pexmuma, ¢ KoHbpuckanued UMyIecTa.

[Toctanossneno B3wickaTh ¢ Komaposa B.B. u 3ybapesa O.B. B mnons3y

_ - B COJIUJIAPHOM MOpsIAKE - pybneli B cueT BO3MEILECHUS
MaTepuaibHOro yiepba u - py6Ieil B cueT KoMIIEHCallUd MOPAIbHOIO Bpea.



Onpenenenriem Cyne6HoH xonieruu mo yroyioBHeIM jaenam Bepxosuoro Cyna
Poccuiickoit ®enepaunu ot 19 despans 2001 r. npuroBop H3MeHeH, JeicTBUS
3ybapeBa nepexkBamuduuupoBansl co ¢T.105 u.2 m.o. «x, 3» YK P® Ha c1.c1.33 4.5
1 105 4.2 . «3» YK P®, no xotopoit HazHayeHo 13 jeT JuIeHus cBOOOIBL.

Ha ocHoBannu c1.69 4.3 VK P® 1o COBOKYITHOCTH TIpECTYILICHHI,
NpefyCMOTPEHHBIX CT.cT.33 4.5 1 105 4.2 0. «3», 162 u.3 m.m. «0, B» YK P®, nmyrem
YaCTUYHOTO CJIOXKEHUs HakKa3aHuM, HasHadeHo 3ybapeBy O.B. 14 ner numenus
cBOOOABI ¢ KOH(UCKaLUEH UMYIIECTBa.

B cootBerctBUM co cr.70 YK P®, nyrem 4HacTHYHOro NpHCOeIUHEHUS
HaKa3aHus 10 NPUroBopy oT 3 HosuOps 1997 r., okoHUYaTeNnpHO Ha3zHavyeHO 3yOapeBy
O.B. 15 net nuieHus cBoOOAbI B UCIIPAaBUTENHHONW KOJIOHHU CTPOTOTO pexuMa, ¢
KOoH(UCKalel uMyIecTBa. B ocTanmsHOM NPUTOBOp OCTaBlIeH Oe3 H3MEHEHHMS.

Ilo nmenmy taxxke ocyxnaensl Komapos B.B. u ®emun B.}O., HamzopHOe
TPOU3BO/ICTBO B OTHOILIEHHH KOTOPHIX HE BO3OYXIEHO.

B HanmzopHoii xanobe ocyxaeHHslit 3ybapes O.B. cTaBUT Bompoc 0 CMArd4eHUH
Haka3aHUsl.

3acaymwaB goknang cyapd BepxoBHoro Cyga Pocculickoit ®enepauuu
MopozoBa E.W., u3noxuBiiero oOCTOATENbCTBAa Jiena, COIAEpXaHWE MPHUToBOPa,
KacCallMOHHOIO  OIpeAesieHHsl, MOTHUBBl HaJ30pHOW KaloObl ¥  BBIHECEHHUS
MOCTAHOBJIEHUS O BO30YXIEHUU HAJ30PHOrO NMPOU3BOACTBA, MHEHHE 3aMECTUTENA
I"'enepansHoro npokypopa Poccuiickoit @enepauun 3abapuyka E.JI., monarasiiero
HaJI30pHYIO0 Xano0y ocTaBUTh 0Oe3 YIOBIETBOpEHMs, MHeHUe aiBokaTa buuaeBa
B.M., nonaepxaBmero Haa3opHytro xanoOy, Ilpesmnuym Bepxosroro Cyna
Poccuiickoli ®enepanuun

YCTAHOBHII:

C y4€TOM BHECEHHbIX M3MeHeHHI 3ybapeB NpU3HaH BUHOBHBIM B COBEPILIEHUU
pa3bOHHOTO HamajeHWs TIpyNNod JuL [0 MpelBapUTEILHOMY CrOBOpY, C
TIPUMEHEHUEM NpeIMeTa, HUCHOJb3yeMOI'0 B KadecTBE OpPYXKHUf, C IPUUYUHEHUEM
TSKKOrO Bpe€[a 3J0pPOBBIO NOTEPIEBIIEro, C ILEJNbI0 3aBJaJ€HUs HUMYLIECTBOM B
KpYMHOM pa3Mmepe, B IOCOOHMYECTBE YOHICTBY , CONPSDKEHHOMY C
pazboem.

[IpecTyrieHs COBEpIICHE] IPHU CIEIYIOMIHUX 00CTOSTENbCTBAX.

B centsbpe 1998 r. Komapos, 3ybapeB u L0, 1e10 B OTHOIUEHUH KOTOPOTO
BBIICJICHO B OTJAETHHOE MPOM3BOACTBO, BCTYNHIM B CrOBOp € ILeibi0 pa30oifHoro
HaraJeHus U youiicTaa



Jlist 3TOro OHM pemmiau OOMaHHBIM ITyTeM NOCTaBHUTh M- B rapax
Komaposa,

14 centsa0pst 1998 r., npumepHo B 19 4acoB, nMLO, JENO B OTHOLIEHHH
KOTOPOTO BBIAEIEHO B OTIENBHOE IPOU3BOJACTBO, Ha aBTOMAIIWHE IPHBE3IO

, IMeBLIero mnpu cebe py6usieid, B rapax aBTOKOOIEpaTHBa
, TOJ

npeaJIoTOM pEMOHTA MAlllKMHBI.

Tam YYaCTHUKU TIPYIIIBI, OCYHICCTBJIsAA CBOC HaMCPEHHE U IleﬁCTByﬂ B
COOTBETCTBUH C paHEE pacnpeacICHHBIMHA POJISIMH, HATaJIK HA

IIpu srom KomapoB ynapuin KyJakoM B JHIO MOTEPIEBLIEro, IOCIE Yero
COBMECTHO C JIMLOM, J€JO B OTHOIIEHHH KOTOPOTO BHIZIEIEHO B OTIE/bHOE
NPOU3BOACTBO, 3aTallWI 1\/- B rapax 4 cBs3aj, a 3yOapeB mnpeanpuHHUMAT
MepBbI K OXpaHe MeCTa COBEPILIEHUS MPECTYILIEHUS U MPeIyTIPeKIeHUA BO3MOXHOCTH
MOSIBJICHHS TOCTOPOHHUX JIHII.

ITocne »Toro JUno, JA€J0 B OTHOLICHHHU KOTOPOI'0 BBIACJICHO B OTACIBHOC
IIPOU3BOACTBO, C LCJIbBIO Y6HﬁCTBa HaHECJIO Yap HOXOM B XXU3HEHHO Ba)XXHYIO HacTb
TCIa TMOTCPIICBUICTO _ ~ HaJKIIOYHUYHYIO O6JIaCTB, IIPUYHHUB CJICHNOC
KOJIOTO-p€3aHOE paHEHHUE C MNOBPEKIACHUEM MOAKIIOYUYHOM  BEHBI CripaBa,
OCJIOJKHCHHOC BO3I[)/HIHOI>1 3M60HH€I>1, B pe3ylbTart€ 4Yero HacCTyIIulia CMEepPThb
NNOTEPNECBLICTO.

[Tocne 9TOro, OCYXKIACHHBIC 3aBJIaACIIH - pyGJ'IHMI/I, NpuHaJIe)KaluMH

B wHamsopHo#i kanobe ocyxaeHHbl 3ybapeB O.B. mpocHT CMATYHUTH
Haka3zaHue, CChUIAsICh Ha pacKasHHE B CONEIHHOM M MEHee aKTUBHYIO POjib B
NPECTYIUICHUH.

[TpoBepuB MaTepuansl fena U OOCYIUB AOBOABI, U3JIOKEHHbIC B HaA30PHOM
xamobe, IIpesuauym B coorBercTBUH €O cT.410 VIIK P® cumTtaer HEOOXOOUMBIM
BHECTH B IMPUTOBOP CIIETYIOIIME U3MEHEHMS], Kacatoliecs Ha3HAaUeHHs HaKa3aHUs 110
COBOKYITHOCTH NMPUTOBOPOB.

BunoBHocte  3ybapeBa B COAESIHHOM  IOJIHOCTBIO  yCTaHOBJIEHA
HCCIIeIOBAaHHBIME B CyleOHOM 3acelaHMH JI0Ka3aTeNbCTBaMU, MOAPOOHBIH aHaIH3
KOTOPBIX [IaH B [IPUTOBOpE.

HetictBus 3ybapeBa KBalU(PUIUPOBAHbI IPABUIBHO.
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BmecTe ¢ Tem u3 MatepHalloB Jielia yCMaTpUBaeTcs, YTo 3yGapeB 6bUT OCYXKIEH
3 Hos16pst 1997 1. no ¢1.30 4.3 ¥ n.o. «a, B» 4.2 ¢1.158 YK P® k 2 rogam JHIIeHHs
CBOOO/Ib! YCIIOBHO C MCITBITATENBHBIM CPOKOM 2 roJia.

26 wmas 2000 r. TocynapcrBenHoit J[lymoii ®egmepanphnoro Cobpanus
Poccuiickoit ®Penepauuu npuHATO NOCTaHOBIeHHE «OO6 OOBIBIEHHMM AMHHUCTUU B
cBs3U ¢ S5-netueM [lobennr B Benukoit OrevecTBeHHOI BoitHe 1941-1945 ronosy.

B .6 JaHHOI'O ITOCTAHOBJICHUS MPEAYCMOTPECHO OCBO60)KII€HI/I€ OT HaKa3aHHud
JINL, OCYXKJACHHBIX YCITOBHO.

Ilpp >TOM KakMx-TMOO OrpaHWYEHUH A8 NPHUMEHEHWS aKTa aMHUCTHH,
MPENYCMOTPEHHBIX HACTOSINMM IIOCTaHOBIEHHEM, B OTHolieHun 3ybapeBa 3a
npecTymieHue, nperycMoTpeHHoe ¢1.30 4.3 u .. «a, B» 4.2 ¢1.158 YK P®, He
IIPENYCMOTPEHO.

ITockonbky 3ybapeB monmagain Mox akT aMHHUCTHH KakK IPH MTOCTAHOBJIEHHHU
MOCJIEJHETO IIPUTOBOPA, TaK U IPU KACCALIMOHHOM PAacCCMOTpPEHHMH jesia, CyIbl He
MMENU TIIpaBa OTMEHATH YCJIOBHOE OCYXJEHHE U IMPUMEHSATH I[TOJOXKEHHS,
npenycMoTpenHsbie ¢T.70 YK PO.

C y4eToM HM3JI0XKEHHOr0 U3 MPUroBOpa HEOOXOAMMO MCKIIOUHTh YKa3aHHe 00
OTMEHE YCIIOBHOTI'O OCYXAcHUs U npuMeHenuu ct.70 YK PO.

Kpowme Toro, cyn mpusHai, 9TO OCYXAEHHBIH COBEPIIMI pa3boil B KPYIHOM
pasmepe, Ha CyMMY - pyGunett.

Opnako 3axkoHom ot 8 gexaOps 2003 r. KpymHBIM SBISETCS pasMep,
npessimaromuit 250.000 pybnei.

B cuiy ¢T.10 YK P® u3 npurosopa cneayet UCKITIOUUTH oCyxaeHue 3ybapepa
no n. «6» 4.3 cr.162 YK P®, Tak kxak KpymnHbIi pa3Mep B €ro JIeHCTBHIX
OTCYTCTBYET.

Ha ocHOBaHMM JaHHOrO 3aKOHa ClleyeT HCKIIOYUTh KBaJIH(DUIIUPYIOLIHHA
NpU3HAK pa3dos — «HEOJHOKPATHOY», T.K. OH HckimodeH u3 YK P®. Takxe ciemyet
UCKIIIOYUTH U JOTIOJIHUTEIBHOE HaKa3aHHE — KOH(PUCKALHIO MMYIIECTBA.

Haka3anue ocyX/IeHHOMY Ha3Ha4eHO B COOTBETCTBHH C TPeOOBAHUSIMM 3aKOHA
U CMSATUEHHIO HE MTOJIJIEXXHUT.

PykoBoactBysick ¢T.407, m.6 4.1 c1.408 YIIK P®, IIpesunuym BepxosHoro
Cyna Poccuiickoit @enepauuu



ITOCTaAHOBHII:

1. Hamzopuyro xanoby ocyxnenHoro 3ybapeBa O.B. octaButh 6e3
yIOBJIETBOPEHHS.

2. Ilpurosop Tynbckoro obnacTHoro cyga ot 12 oktsa6ps 2000 r. wu
onpesienenne CynebHONM KoylerMd MO YroioBHBIM genaMm Bepxosaoro Cyna
Poccuiickoit @enepaunn ot 19 despans 2001 r. B otHoureHnu 3yGapesa O

M3MEHUTH, UCKIIOYUTD €T0 OCYXXAeHUe o 1. «O6» 4.3 ¢1.162 YK PD u
KBIMQHUIMPYIOHIEMY TMpH3HAKy pa30osi — «HEOJHOKPaTHO» U KOH(HUCKAIHIO
MMYILIECTBA, 4 TAKXXe yKa3aHHEe 00 OTMEHE YCIIOBHOTO OCYXXIEHHS U O MPUMEHEHHH
c1.70 YK PO.

B ocraneHOM CyzneGHBIe pellleHUs B YacTH OCYXJIeHus 3ybapesa Mo IT. «B» 4.3
cT. 162, cT. 33 u.5 u . «3» 4.2 cr. 105 YK P® u na ocHoBauuu cr1. 69 u.3 VK PO x
14 rogam numieHus CBOOOABI OCTABUTEL 0€3 U3MEHEHUS.

IlpencenatenscTBYOLIMIA B.U. Paguenko

en





