IIOCTAHOBJIEHHUE

HPE3HHHYMA BEPXOBHOI'O CYJA
POCCHHUCKOU ®EIEPAIINU

Heno Ne 143-T117

r. Mocksa 13 centsabps 2017 r.

Ilpesuanym Bepxosroro Cyna Poccuiickoii ®enepaluy B cOCTaBe:
npejacenarenscTByromero — Jlebenesa B.M.,

yneHoB Ilpesununyma — HewaeBa B.U., Iletrposoii T.A., Pymakosa C.B.,
Ceupunenko O.M., Cepkoga ILI1., Tumommna H.B., Xomuuxa B.B., -

npH cexperape Kenens C.B.
paccCMOTpesl  YrOJIOBHOE [JIel0 MO HAJ30pHOH kajobe OCyXIeHHOro

Komkuna A.B. Ha npuroBop MOCKOBCKOr0 TropoJCKOrO cyAa C y4YacTHEM
IIPUCSDKHBIX 3acenarened oT 11 urons 2013 r., mo koTopoMy

Komxun A I B |

| HeCy AMMBI#A,

ocyxaeH no 4.3 cr.162 YK P® (B pemakuum PenepasbHOro 3aKoHa OT
27 pexabps 2009 r. Ne 377-03) k 8 rogam nuileHHs cBobGonel co mTpadoM B
pasmepe 300 000 pyGreit, c orpannueHreM cBOOOABI Ha CPOK 2 rojla, B T€YEHHE
KOTOPOTO 3alpelieH0 H3MEHATh MECTO KHUTENbCTBA MU NpeObiBaHUs 6e3 cornacus
CTeLIHATM3UPOBAaHHOIO TOCYJIapCTBEHHOIO OpraHa, OCYLIECTBILIIOLIErO HaA30p 3a
OTOBIBaHMEM OCY)KJEHHBIMH Haka3aHUS B BHJE OrpaHUYeHHs cBOOOJIBI, B Clyyasx,
NpelyCMOTPEHHBIX 3aKOHOAaTeNbcTBOM Poccuiickoli ®enepanuu, BbIe3kKaTh 3a
npelenbl TEPPUTOPHUH T. [MockoBckoii o6nacTu, ¥ 06s13aH ABIATHECA 3 pasa
B Mecsll B CIELHATH3HPOBAaHHBIA T'OCYJapCTBEHHBIM OpraH Jis PerucTpauuu, ¢
OTOBIBAHHEM JIHIIIEHHSA CBOOOIBI B UCIIPABUTEIBHON KOJJOHHH CTPOrOro pexuMa.

TNocranoeneno B3bickath ¢ Komkuna A.B., Kopotkux A.JO. n Komxkuna B.C.
conmyaapHo B noie3y C | | 131000 pybmneii B BO3MELIEHUE

MaTepHaJIbHOTO yiepoa.
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AnemauuodHeM onpezeneHueM CyneOHOM KOJUIErHH IO YTOJOBHBIM [eiIaM
Bepxosnoro Cynma Poccuiickoit ®enepaiuu ot 23 centsbps 2013 r. npuroeop B
otHomeHuHu Komikuna A.B. ocrasiieH 6e3 u3MeHeHus.

o neny Taxxe ocyxnennl Koporkux A.JO. u Komxun B.C. (B oTHOmeHHH
NOCJTIETHETO BBILIIEYKa3aHHbIE IIPUIOBOP U aNEJULILHUOHHOE OIpeieleHHe ObLIn
nepecmotpeHsl Ilpesumuymom BepxoBHoro Cyma Poccuiickoit ®enepanun
18 siuBaps 2017 romna).

B HamzopHol xanobe ocyxzaeHHsi Komxun A.B. mpocut o mepecMoTpe
CyaeOHBIX PEIICHUH B 4acTH Ha3HAYEHHS €My IONOJHMTEILHBIX HaKa3aHHH B BHIE
wTpada ¥ orpaHuYeHHs CBOGOIEI.

3acnymas joxnan cyapd BepxoHoro Cyma Poccuiickoit ®enepanuu
Xne6uukoBa H.JI., u3n0XUBIIEro oGCTOATENBCTBA YTONOBHOIO JIENa, COAEPXaHHeE
CyneOHBIX pElIEHHH, MOBOABI HAA30PHOM KaloObl, MOCIYXHBIIME OCHOBaHHEM
nepenavyy HaJ30pHOM KaJoObl ¢ YTONOBHBIM JAEJIOM JUIS PAaCCMOTPEHHUS B CyAeOHOM
3acenanuu IIpesunmyma Bepxosnoro Cyna Poccuiickoit ®enepaiiny, BhICTYIIJIEHHE
3aMecTHTeNs ['eHepanpHOro mnpokypopa Poccuiickoii ®enmepaumn [puns B.SI.,
Ilpesunnuym Bepxosrnoro Cyna Poccuiickoii ®@enepanuun

YCTAHOBHMII:

KomkuH A.B. ocyxneH 3a MpecTyIUIEeHHE, COBEpLICHHOE IPH ClIeIYIOIIUX
00CTOATENBCTBAX.

Komkurn B.C., pacrnojaras CBEIEHHMSIMH O  MECTE€  JKUTENbCTBA
C | MpoXXKMBaBLIEH MO afpecy: lo61acTh, |
paiioH, aep. , mom Nel ] a Taike 0 MecTax XpaHeHMs €0 IIEHHOCTEH W
NEeHEeXXHBIX CpEeACTB, pacnopsiike [HsS, BpPEMEHHM M TMOpAAKE OTKIIOYEHHUs
CHTHAJIM3allMK, KOTOpoi OBl 060pymoBaH ee AOM, He mo3aHee 26 ceHTA0ps 2011 r.
npemioxui KopoTkux coBepnth HamageHue Ha C yTOOBl 3aBJIAJETh €€
MMYILECTBOM U J€HbI'aMH, a €€ JIMIIKUTD )XU3HH, ¢ 4eM ToT cornacuics. Koukun B.C.
TaKXe CKJIOHMJI K y4aCTHIO B pa300iHOM HamaJeHHH cBoero chbiHa - Komkuna A.B.,
KOTOpEIA He ObUI IOCTaBJIEeH B M3BECTHOCTh O IUIAHHPOBABIICMCS JIMIICHUH JKU3HH
ToTepNneBLIEH, ¥ ONPEAEHII €Er0 POb P pealn3alyy 3agymanHoro. Komkud A.B.
cornacuics ¢ npemioxennem Komkuna B.C.

26 centabps 2011 r. Komkun A.B. Ha aBromammHe «BA3-21114» 6e3
PErMCTPAllMOHHBIX 3HAKOB, KOTOPHIE CHAJI B IIYTH CJIEIOBaHUA B LIEJAX COKPBITHA
BO3MOXKHOI'O 3allOMHHAHHS €r0 aBTOMAIIMHBI IOCTOPOHHMMH JIMLIAMH, NOCTAaBHII
Koporkux, uMeBliero mnpu cebe NpUrofHoe [Uli TNPOU3BOJACTBA BBICTPE/IOB

OTHECTPENILHOE OPY)KHE - CaMOJIENBHEIM PeBOIBBEP U HE MEHee 9 IIaTPOHOB K HEMY, K
aomy C | B nep! | [paitona MockoBckol 067acTH,

3aTeM OCTaJICi B aBTOMAIIIMHE, OKHJasi BO3BpallicHHA KOpOTKPIX, YyTOOBI OTBE3THU €TI0
C NNOXUILICHHBIM UMYIICCTBOM.
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KopoTtkux, B cBo10 ouepens, npomen K gomy C , JOXKJAJCs, Korjaa
OHa OTKJIIOYMT CHTHAIIM3allMIO, IPOHMK B JIOM M HallaJl Ha NMOTEPHEBIIYIO, IPH 3TOM
U3 CaMOJCJILHOIO PEBOJIBBEPA IIPOM3BEIl €l B rONOBY HE MEHee ABYX BBICTPEJIOB,
OPHYHHUB HE COBMECTHUMBIE C JKM3HBIO TEIIECHBIE IOBPEXIEHHS, OT KOTOPBIX

C | ckoHwanace Ha mMecTe.

3aBnaneB MMyILIECTBOM M JAEeHbraMH Ha obmryro cymmy 551 500 pyGnei,
KopoTknx mnepeHec MOXHMINEHHOE B aBTOMAIIMHY, B KOTOPOM €ro oxmuaal
Komxun A.B., 3aTeM mnociemHuii OTBE3 €ro M NOXHUIIEHHOE B T
MockoBckoit obnactu. B nmytu cnenoanus Komkua A.B. mo Tenedony coobuun
Komkuny B.C. 06 ucnomHeHnu 3amymaHHOro, a Takxke obecrnednmn KopoTkux
BO3MOKHOCTb CKPBITh PEBOJIBBEDP U MATPOHBI K HEMY.

B namsopHoii xanobe ocyxpeHHblii KomkuH A.B. ykassiBaer, 4to emy
Ha3Ha4Y€HBI JOIOJHUTENBHBIE HaKa3aHus B BUJe WITpada U OrpaHuYeHUs: CBOOOIBI C
HapylI€HHEM YTOJOBHOIO M YTOIOBHO-NPOLECCYaIbHOTO 3aKOHOB, IOCKOJIBKY HX
IIPUMEHEHHE HE MOTUBUPOBAHO B MpUTroBope. IIpocUT UCKIIIOUNTE Ha3HAYEHHE THX
BHJIOB HaKa3aHUH.

IIpesunuym BepxoBHoro Cynma Poccuiickoit @epepandy, paccMOTpeB
YyrOJIOBHOE JEJIO 110 HAaJ30pHOH xajobe, HaxoauT cyAeOHbIe pelIeH!s] B OTHOLIEHUH
ocyxneHHoro Komkrna A.B. noanexaimymMu U3MEHEHHIO, ITOCKOJIBKY AOIMYyIIEHHbIE
CyIOM HapylieHhs B cooTBeTcTBUM ¢ 4.l c¢T.412.9 VIIK P® saBnsorcs
CYLLIECTBEHHBIMH, MOBJIMSABIIMMH Ha UCXOJ Aena.

[To npuroBopy MOCKOBCKOrO TOpPOACKOIO Cyla C Y4YacTHEM MPUCIKHBIX
3acenarened ot 11 wroHs 2013 r., KOTOpBI# MO UTOraM pPacCMOTPEHHs YTOJIOBHOIO
JeNla B aneUISLIHOHHOM MOopsiaKe ocTaBieH 0e3 m3MeHeHHs, KomkuH A.B. ocyxneH
no 4.3 c¢1.162 YK P® (B penakuuu PenepanpHoro 3akoHa ot 27 gexabps 2009 r.
Ne 377-®3) k 8 rogam snienus cBoboas! co mrpadom B pazmepe 300 000 pybneit u
C OrpaHHYeHHeM CBOOOABI Ha CpOK 2 TOAa, C YCTAaHOBJIEHHEM YKa3aHHBIX B
OPUTrOBOpE OrpaHUYEHHH.

Canxuueir 4.3 ct1.162 YK P® (B penmakuuum @PenepajibHOr0 3aKOHa OT
27 nmexabps 2009 r. Ne 377-03) mpenyCMOTpeHBl B Ka4yeCTBE MOMOJHHUTENILHBIX
HaKa3aHWi K JIMIIEHUIo cBobomsl mTpad B pasMepe IO OZHOTO MHILIMOHA pyOiei
WM B pasMepe 3apaboTHOMN IIaThl MJIM MHOTO JOXO0Ja OCYXXAEHHOrO 3a MEPUOA 10
STH JIeT W OorpaHH4eHHe cBOGOIBI Ha CPOK HO JBYX JIET, KOTOpBIE MOTYT OBITh
Ha3Ha4YeHBI 10 YCMOTPEHUIO CY/a.

[To cMbIcly 3aKoHa, eciu crarthi OcoOeHHOM YacTH YTOJOBHOTO KOJEKCa
Poccuiickoit ®Desmepauuy, O KOTOPOH KBAIM(QUUUPOBAHO  IMPECTYIUICHHE,
npeJycMaTpUBaeT BO3MOXXHOCTh Ha3Ha4YeHHWs MONOJHMTENbHOro HaKa3aHHMA IO
YCMOTPEHHIO Cyla, B IPHUIOBOPE CIENyeT yKa3aTh OCHOBAHHMs €ro NpHMEHCHHUA C
IPHUBEACHUEM COOTBETCTBYIOIIUX MOTHBOB.
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B cuny tpeboBanuii, npenycMoTpeHHbiX 1.4 ¢1.307 YIIK P®, onucarensHo-
MOTHBHPOBOYHAs 4acTh OOBHHUTENHHOIO NPUTOBOpa JOJDKHA COAEpXkaTh, B TOM
YKClle, MOTHUBBI PELIEHHs BCEX BOIPOCOB, OTHOCSHIMXCS K Ha3HAYEHUIO YTOJIOBHOTO
HaKa3aHHs, OCBOOOXAECHUIO OT HEro WM €ro OTObIBaHHS, IPUMEHEHHIO HHBIX MEp
BO3JIEMCTBHS.

Mexny TeMm cyn, HazHauuB Kowkuny A.B. no 4.3 c¢t1.162 YK P® (B penakuuu
QenepanbHOro 3akoHa ot 27 nekabps 2009 r. Ne 377-®3) x numeHAI0 CBOOOIBI
JONOJIHUTENIbHBIE HaKa3zaHUsA B Bujae mrpada U OrpaHUYEHHsS CBOOOMBI, HPUHSATOE
pelliecHHe B ONMCaTeIbHO-MOTUBHPOBOYHONW YacTH OOBWHHTEIHHOrO IPUIOBOpa He
MOTHBHpPOBAI.

CrnenoBaTenpHO, MPUTOBOP Cyda B ITOH YaCTH HE MOXeT ObIThb MpHU3HaH
3aKOHHBIM H OOOCHOBaHHBIM, B CBS3M C 4YeM Ha3HAY€HHE OCYXKIEHHOMY
Komkuny A.B. nomonHuTenbHBIX Haka3aHUH B BUAe IUTpada W OrpaHHMUYEHMS
cBOOOABI OJJIEXXUT UCKITFOYEHHIO.

Ha ocHOBaHMM H3JI0)KEHHOr0 W PYKOBOACTBYSCh 4.4.3-7, cT.412.10, m.7 4.l
ct.412.11 VIIK P®, IIpe3nauym Bepxosraoro Cyna Poccuiickoit @enepaunu

ITIOCTaAHOBHMIJII:

OpUroBop MOCKOBCKOTO TOpOACKOTO CyJa C YYacTHEM IPHCSKHBIX
3acenareneit or 11 wurons 2013 r. u anemnsuuoHHoe omnpexneneHue CyneGHoi
KOJUIETUX 1O YrojioBHEIM Jienam BepxoBHoro Cyna Poccuiickoit ®enepauuu ot
23 centsabps 2013 r. B otHomeHud Komxuna A i B. |
U3MEHUTh, MCKIIOUHTh HasHaueHHe eMy mo 4.3 cr.162 YK P® (B pemaxuuu
®enepanpHoro 3akoHa oT 27 nekabps 2009 r. Ne 377-®3) [0NMOIHMTENBHBIX
Haka3zauuii B Buje 1tpaga B pasmepe 300 000 py6neli u orpaHudeHust cBOOOIBI HA
CpOK 2 roja.

Ot ke cyneOHble pelleHHs B 4HacTH ocyxaeHus Komxmna A.B. no 4.3
cr.162 VK P® (B penmaxuuu @PenepanbHoro 3akona ot 27 pexabpa 2009 r.
Ne 377-®3) k 8 romam juieHHss cBOOOABI B UCIIPAaBUTENBHONW KOJIOHMHM CTPOrOro
peXUMa U B OCTAJILHOM OCTaBUTh 0€3 U3MEHEHHUS.

[IpencenaTenbCTBYIOLIMA B.M. JleGenen






