BEPXOBHBIN CY ]I
POCCHHUCKOM ®EJEPALINU

Tleno Ne 35-KT'16-18
ONPEAEJEHMNWE

r. Mocksa 6 nexabps 2016 1.

Cynebnas Komnmerms 1O TpaxIaHCKUM fenam BepxosHoro Cyna
Poccuiickoit @enepanum B cocTaBe

IlpencenarenscrByromeii I'erman E.C.,
cyneit Pomanosckoro C.B. u Kucenésa A.I,

pPaccMOTpeB B OTKPBITOM CyAeOHOM 3acemaHuM Jeno mo ucky CTpaxoBoit
E B k benany P U , [nmkunoi E C
0 B3BICKaHWH JI0JIra 110 I0rOBOpY 3aiiMa

no KkaccauuoHHo xamobe Crpaxooii E.B. Ha amemmsinuoHHOe
onpezneneHue CyaeOHOH! KoJleruy 1o rpaxaaHckuM aenaM TBepckoro o6J1acTHOro
cyna ot 16 ¢eBpans 2016 r.,

3acnymaB goknaj cyasd BepxoBHoro Cyma Poccuiickoit ®epepanuu
Pomanosckoro C.B., BoicmymiaB ob6wscHeHus npeacrasurens Crpaxosod E.B.
WpanoBa A.B., nommepkaBuiero JoBoAbl XanoObl, npencrasutens Ilumkunon
E.C. Kapnama A.B., mpocusiiero xano0y OTKJIOHUTS,

ycTaHOBHWJIA:

Crpaxosa E.B. o6patunace B cyn ¢ uckoM k benany P.UM. u benan E.C. o
B3BICKAaHUH OCHOBHOT'O [OJdra IO JOroBopy 3aiiMa B pasmepe 1500 000 py6.,
IPOLIEHTOB 3a MOJIb30BaHKe CyMMOii 3aiimMa B pasmepe 1 450 000 py0., IPOLEHTOB
3a IIPOCPOYKY BO3BpaTa CyMMBI 3aiiMa B pasMepe 226 875 py6.

B o6ocHoBaHue 3asBiIeHHBIX TpeOoBaHuit CtpaxoBa E.B. ykasama, 4ro
24 supaps 2011 r. mexnay Heit u bemanom P.M. 3akmo4én Jorosop 3aiiMa, 1o



YCIIOBHAM KOTOPOrO HCTHLA Ilepefana €My JAeHEXHBIE CpPeACTBa B pa3Mepe
1500 000 py6. Ha Tpu roga ¢ HaunciaeHneM 20% romoBuIX. JIEHEXHbIE CpeaCTBa
0 NaHHOMY JOroBOpy OBLIM IIPEAOCTaBIEHBl MO Mpockbe 3aéMINMKA U €ro
cynpyrd benan E.C. Ha ofmue HyxmsI ceMbr. CBOM 06S3aTeNbCTBA IO JOTOBOPY
3aiiMa benan P.W. He ucnionuun.

3a04HBIM pemeHHeM MOCKOBCKOTO paiioHHOro cyma r. Teepd oT 3 uroHSA
2015 r. uckoBble TpeGoBaHuM ymoBieTBopeHbl: ¢ Bemnana P.U. u Benau E.C. B
none3y Crpaxosoi E.B. B conunapHOM mopsiike B3bICKaHbI IE€HEXHEIE CPEICTBA B
pasmepe 2 767 375 py6.

Onpenenennem Toro e cyma or 27 asrycra 2015 r. yka3aHHOe 3a04HOE
penieHHe OTMEHEeHO Ha oOcHoBaHMM 3asBieHHs lllumkunoii (benan) E.C.,
BO300HOBJIEHO PaCCMOTPEHHE IPaKAAHCKOTO J€ea 10 CYLIECTBY.

PemenneM MockoBckoro paiionHoro cyzna r. Teepu ot 14 nexa6pst 2015 .
HCKOBBIE TpeOoBaHMA ynoBneTBopeHsl, ¢ bemana P.M. u ¢ Benan E.C. B nons3sy
HCTHIIBI B3BICKaHBI ACHEXHBIE CYMMEI 110 1 524 937 py6. 50 xoII. ¢ kaxxaoro.

ANE/IAIHOHHBIM OIpeleNieHHeM CYAeOHOH KOJJIETHH M0 TIpaXKAaHCKHM
nenaM Teepckoro obnactHoro cyaa ot 16 ¢eppains 2016 r. penieHue cyaa nepBoii
HHCTaHIIMM OTMEHEHO, MO Jiejly IPHUHATO HOBOE peIlleHHe, KOTOPHIM HCKOBEIE
TpeboBanus Crpaxosoit E.B. x Benany P.U. ymoenersopensl, ¢ berana P.U. B
IIOJIB3y MCTHUIBI B3bICKaHBl JI€HEXKHBIE CpelcTBa B pasmepe 3 048 475 pyb., B
yIOBJIETBOpEHUH UCKOBBIX TpeboBanmit Ctpaxosoii E.B. k benan E.C. oTtka3zaHo.

B xaccanmonHsoit xanobe npeacrasutens CtpaxoBoil E.B. IpocUT OTMEHUTH
aneyUIALIMOHHOE OIpe/ielieHHe CyNeOHONH KOJIETHH IO TpaXAaHCKMM JellaM
Tsepckoro obnactHoro cyna ot 16 ¢eppans 2016 r.

Onpepenennem cyaeu BepxoBHoro Cyna Poccuiickoii @enepauvu
Pomanosckoro C.B. ot 26 oktabps 2016 r. kaccalioHHas >xanoba c Jenom
nepelaHa s pacCMOTpeHHs B cynebHOM 3acemaHMu CyneOHON KOJIETHH IIO
rpaxxaaHckum nenaM Bepxosraoro Cyna Poccuiickoi @enepanun.

[TpoBepuB MaTepHaibl ena, OOCYIUB IOBOIbI KaCCallHOHHOH >KaoOBl,
OOBSCHEHHs] OTHOCHTENBHO KaccallMOHHO#M xanoObl, CynebHas KoJulerds Io
rpaxxaaHckuM aenam BepxosHoro Cyna Poccuiickoit ®eiepalii HaXOAMT Kao0y
HoAJeXanlel yI0BIETBOPEHHIO.

B cootBercTBHM co cTaThelt 387 I'paXxaaHCKOro mpoueccyajlbHOro KoJeKca
Poccuiickoit deaepaliii OCHOBAaHHSMH [ OTMEHBl MM M3MEHEHHs CyAeOHBIX
[IOCTaHOBJICHHM B KacCCAalMOHHOM IMOPSJAKE SBISIOTCA CYIIECTBEHHBIE HAPYINCHH
HOpPM MaTepHAbHOTO IIpaBa HIH HOPM IIPOLECCyalbHOro IpaBa, KOTOPHIC
OOBJNIMSUTH Ha HCXon Jiena W 0e3 yCTpaHeHHs KOTOPBIX HEBO3MOXHBI
BOCCTAaHOBJICHHE M 3aIlUTa HAPYLIEHHBIX MPaB, CBOOOM M 3aKOHHBIX HHTEPECOB, a
TaKXKe 3aIlUTa OXPAHAEMEIX 3aKOHOM IMyOIMYHBIX HHTEPECOB.

Takue HapylICHHUsA HOPM IIpaBa JONYIICHBI CYyAOM IIpH pacCMOTpEHHUH
HacTosIIero acla.



CynoM ycTraHOBIIEHO U U3 MaTepHaJIOB Aelia clieayet, 4To 24 suBaps 2011 r.
Mexay CrpaxoBoit E.B., kak kpenutopom, u benanom P.U., kak 3aémiukoM, Obu1
3aKMIO4Y€H JIOTOBOpP 3aiiMa, IO YCIIOBUSM KOTOPOTO KPEOUTOP IPeNOCTaBUII
3aéMILUKY JeHexHble cpeactBa B cymme 1 500 000 py6. cpokoM Ha Tpu roza c
HauucieHueM 20% exeromHo, a 3aéMIUUK 00s3alcs BEPHYTHh KPeOUTOpPYy CyMMY
3aliMa ¥ TIIPOLIGHTHI B YKa3aHHBIA CpOK, O 4YEM COCTaBjeHa pacmucka
(1. 1, n.n. 8).

B nepuop ¢ 18 aprycra 2011 r. mo 10 mapta 2012 r. benan E.C. nepeena
CrpaxoBoii E.B. nesexxusie cpeactsa B pazmepe 98 000 py6., benan P.H. nepesén
Crpaxosoii E.B. nenexusie cpeactsa B pazmepe 30 000 py6. (1. 1, n.a. 9-12).

Hctuna npencraBuna cyny ayauo3anucH Tele(OHHBIX IEPEroBOPOB MEXIY
Heit u benan E.C. ot 11 urons 2013 r. u ot 23 mekabps 2013 r., B KOTOPBIX TaKxkKe
y4dactBoBat benan P.U., u pacumdppoBku AaHHEIX ayJHO3aIKCEH, KOTOpble ObITH
npuobIIeHs K MaTepranam aena (1. 1, m.a. 40-41, 107, 114-125).

Y noBieTBOpsis UCKOBBIE TpeOOBaHMs, CyJ IEpPBON MHCTAaHIMUA HCXOJWI U3
TOrO, YTO B YCTAaHOBJIECHHBI JOroBopoM 3aiima cpok benan P.M. cBom
00s13aTeNnbCcTBa 0 ATOMY JOTOBOPY B MOJMHOM 00b&Me He ucnonHui. [Ipu3HaBas
JONr 1O Ha3BaHHOMY JOrOBOpY 3aiiMa oOImMM 00sM3aTeNbCTBOM OTBETYHKOB,
COCTOSBIIMX B Opake Ha MOMEHT 3aKJIFOYEHHs 3TOr0 JOTrOBOpa C UCTHLEH, CyA
cocnaiica Ha mpexctaBieHHyro CrpaxoBoit E.B. ayauosamuck e€ TeneOHHBIX
neperoBopoB ¢ benanom P.U. u benan E.C., noaTeepxaarontyio, 4ro 3aéM Obi1
npegoctasiieH benany P.U. ¢ cormacus cynpyry u Ha obiiue Hy>XIbl CeMbHU (1
COBMECTHO OCYILECTBIIIEMOI HMH NIPeIIPUHIMATENBCKON NEATEILHOCTH).

OtMeHss pellleHHe cyJa IMepBOd HHCTaHLUMM, CyI aleUIALHOHHOM
HHCTAaHLMA COCNAJICA Ha TO, YTO HMCTLOM HE NpPEICTaBJIEHO A0Ka3aTelbCTB,
HOATBEPXKAAIOIINX MpenocTaBieHne Hctuueir benmany P.M. 3ailiMma Ha oOmue
HyX bl ceMbH. [Ipu 3TOM Cy yKka3ai, 4To mpeAcTaBieHHas UCTHIEH ayIHO03aluCh
TeeQOHHBEIX  IIEPErOBOPOB  SIBJISETCH  HENOIYCTHMBIM  JI0Ka3aTelbCTBOM,
NOCKONBKY Obuta monydeHa ©6e3 cormacust Illwmmkuno#t (beman) E.C. u B
HapylleHHe HOPM IPOLECCyalbHOr0 IIpaBa O MpEJACTaBIE€HUM  TaKuX
JIOKa3aTebCTB.

C takumu BbIBOZAMH CyJlla arneJUIAIIHOHHOM HHCTAHIIMK COIJIACUTHCS HENb3s
o CJICAYIOIHUM OCHOBAHUSM.

B cooTtBercTBUM C yacThiO 1 ctaThu 55 I'paxIaHCKOro NpoLEcCyalbHOIo
xozekca Poccuiickoli @enepauy AOKa3aTelbCTBaMHM IO €Ny SBJIAIOTCSA
NOJlyYeHHBIe B TPEXyCMOTPEHHOM 3aKOHOM IOpsAAKe CBeleHHus O (akTax, Ha
OCHOBE KOTOPBIX CYJ YCTaHAaBJIMBAaeT HAIMYHE WA OTCYTCTBHE OOCTOSATENBCTB,
O0OCHOBBIBAIOIIMX TpeOOBAaHMS ¥ BO3PaXKEHHS CTOPOH, a TaKXKe MHBIX
OOCTOSATENILCTB, HMMEIOLINX 3HAa4YeHHWe M1 MNPaBHWIBHOTO pAacCMOTPEHHs H
paspelleHHs Jefia. DTH CBeEHHSI MOT'YT OBITh MMOy4eHBI U3 OOBSICHEHUH CTOPOH H



TPEeTbUX JINL, MOKa3aHUH CBHI[GTCJICﬁ, IINICBMCHHBIX W  BEIICCTBEHHLIX
AOKa3aTClIbCTB, ayquo- 1 an[eo3anncei/i, 3aKJIIIOYCHUH 3KCIICPTOB.

Jluno, npeAcTaBIsIONIee ay IHO3AIMCH Ha 3JEKTPOHHOM KIIM MHOM HOCHTENE
6o xojaralcTByrollee 06 MX UCTpeOGOBaHMM, 06S3aHO yKa3aTh, KOTJa, KEM H B
KaKUX YCIIOBHAX OCYLIECTBILIIMCE 3aIUCH (CTaThsl 77 HA3BAHHOI'O KOIEKCA).

Takum o6pasomM, ayano3anmucH oTHeCeHbI | paKIaHCKMM IPOLECCYaTbHBIM
kogekcoM Poccuiickoi @enepaliuy K CaMOCTOATENBHBIM CPEICTBAM JOKA3bIBAHMS,
B CBfI3H C Y€M HCTHLA B 000CHOBAHHE TOTO, YTO JA€HEXHbIE CPENCTBA 110 JOrOBOPY
3aiiMa TPENOCTAaBIIACh Ha OOIIMe HY)XIBI CYNpyroB, BIpaBe CCHLIATHCA Ha
ayuo3anuce 6eceasl ¢ HUMH.

ITpu 3TOM HcTULEH Cyxy OBUIH IpeACTaBIEHB! HCUEPIIBIBAIOIINE CBEICHHS O
TOM, KOIZla, KEM M B KaKHUX YCJOBHUSAX OCYLUECTBIISUTHCH 3amucH, a IlluimknHa
(benan) E.C. He ocnapuBaa UX JOCTOBEPHOCTH M MOATBEpAMIA GaKT Tene(OHHBIX
neperoBopoB co Ctpaxosoii E.B.

I/ICXOI[SI U3 HU3NI0XKEHHOI'0, BBIBOJ CyJa aneuIIMMOHHON HHCTAHILIUH O TOM,
4YTO IIpeACTaBJICHHBIC I/ICTHLICﬁ ayauo3ariiCu HE€ COOTBETCTBYIOT TpCGOBaHI/IHM o
AOIMMYCTHUMOCTH J0KA3aTCIILCTB, HC OCHOBAH HA 3aKOHE.

B o6ocHoBaHME HEJOIYCTHMOCTH ayIHO3alliCH Tele(OHHOTO pa3roBopa
Cyl cocnanca Ha IMyHKT 8 crateu 9 DenepanbHoro 3akoHa ot 27 urons 2006 r.
Ne 149-®@3 «O6 wundopmanuy, MHGOPMALMOHHBIX TEXHONOTHAX M 3allUTe
vHOOpMalK», COMNIaCHO KOTOpOMY 3alpeliaercs TpeOoBaTh OT TIpakJaHWMHA
(¢pusmueckoro nuia) npenocTaBleHUs UHGOPMAIUH O €r0 YaCTHOH JKH3HH, B TOM
qicie UHQOpPMALIUU, COCTABIAIONIEH TUYHYIO HIIM CEMEHHYIO TalHy, M MOJIy4aTh
TaKyl0 WH(OpMAIHIO IIOMHMO BOJIM IpaxkIaHUHA ((H3NYECKOro JIUILA), €CIH MHOE
He MPeAyCMOTPEHO (eiepanbHbBIMU 3aKOHAMH.

I[lo MHeHHIO amnelIAUMOHHOW HMHCTAaHLMHK, 3allMCh pasroBopa MEXIy
HCTUIIEH M OTBETYHIlEH ObLIa cejlaHa NepBod Oe3 yBeIOMIEHHSA O (PUKCALMU
pasroBopa, a MOTOMY Takas HHpopMamus IOJydeHa MOMHMO BojM IIHmikuHOH
(Benan) E.C., 4T0o HEJIOIMyCTUMO B CUITY BHIICIIPUBEACHHON HOPMBI 3aKOHA.

[Ipu 3TOM He GBUIO YYTEHO, YTO 3aliCh TelleGOHHOTO pasroBopa ObLia
NpoM3Be/leHa OJHUM W3 JIMI], Y4acTBOBaBIIMX B 3TOM pas3roBope, U Kacajack
0OCTOSATENLCTB, CBA3aHHBIX C JOTOBOPHBIMH OTHOIIEHHSIMH MEXIy CTOpoHamH. B
CBSI3H C 3THM 3alpeT Ha (UKCALHIO Takoi MH(OpMaIWHi Ha yKa3aHHbIA Cliy4ail He
pacrpocTpaHsaeTcs.

Ilpu Takux O0OCTOATENBCTBAX AaNE/UIALMOHHOE ONpeAcIcHHe TOZIEkKHT
OTMEHE, a JIeJI0 — HAIpaBJIeHUI0O Ha HOBOE PACCMOTPEHHE B CyIl alleIIAIHOHHON
HHCTaHIIUH.

PykoBoactByschk cratbamMu 387, 388, 390 I'paxxnaHCKOro nponeccyaipHoro
xonekca Poccuiickoii ®enepanny, CynebHas KOIETHs MO IPaXTaHCKHUM JA€jaM
Bepxosroro Cyna Poccuiickoit ®eneparuu



orpeaciiniia:

aneULHOHHOE ONpefeneHue cyae6HONH KOIETHH MO TPaXKAaHCKUM JAenaM
Tsepckoro obnactaoro cyna ot 16 ¢espans 2016 r. oTMEHWTD, HAIIPaBUTh AEJIO Ha
HOBOE PaCCMOTpPEHHE B CyJ aleIUILMOHHON HHCTaHIIHH.

IlpencenatenscTBYIOIIAs

Cynsu





