BEPXOBHBIN CY ]I
POCCHUCKOM ®EJIEPALIUU

Ne 24-KT'15-22
ONPEAEJEHMNUE

r. Mockga 21 maprta 2016 r.

CynebHass KkoJuteruss 0O TIpaXOaHCKUM  JAejaM BepxoBnoro Cyna
Poccuiickoit denepaiuu B cocTaBe

npeacenarenbCcTByromero Ildenunnenoii JI.M.,
cyneu Oponkunoii C.B., Kupumiosa B.C.

paccMoTpena B OTKpbITOM cyaebHoM 3acemanmm 21 wMapra 2016 r.
rpaxJaHckoe Jneno o ucky Hankyera X L A I K OTKPBITOMY
aKUHoOHepHOMYy obmiecTBY «Poccuiickue jkene3Hbie JOpOTH», OOLIECTBY ¢
OrpaHWYeHHON OTBEeTCTBEHHOCThI0 «KybOaHckuii CraHzapr» O B3bICKaHUH
KOMIIEHCAllMi MOPAJILHOTO Bpea

IO KaCCallMOHHOM ’kajobe IMpeIcTaBUTENs OTKPHITOrO AaKIMOHEpHOIo
obmectBa «Poccuiickue xenesnble moporw» KanbikoBoii H.B. Ha peleHue
KpacHorsapzeiickoro paiionHoro cyna Pecrmy6iauku Appires ot 31 mapra 2015 .
U aneuIILUOHHOE OlpeaelieHHe CyneOHOM KOJJIErMHM MO TIPaKJaHCKUM [ellaM
BepxoBHoro Cyna Pecniy6auku Agppires ot 5 uroHs 2015 r., KOTOpBIMM HCKOBBIE
TpeOOBaHUA yIOBIETBOPEHBI YJACTUYHO.

3acnymaB goknan cynapn BepxoBHoro Cyna Poccuiickon ®epnepanuu
®ponkunoit C.B., BblCHymaB OOBSICHEHUS MpPEICTAaBUTENEH  OTKPBITOrO
aknuoHepHoro obmectsa «Poccuiickue sxenesHble poporuw» I['ymumosoi E.b.,
Emrenko H.A., mojjepikaBIIMX JOBOABI KaCCAlMOHHOM XamoObl, OOBbACHEHUS
npencrasutens Hankyesa X.A. no noBepeHHoctH Ilononnna B.A., mpeacraButens
obmecTtsa ¢ orpaHudYeHHoOM orBeTcTBeHHOCTHIO «Kybanckmii CraHmapT»
CuBaka B.B., BO3paaBLIMX IIPOTUB YIOBJIETBOPEHUS KacCAllHOHHOH ayloObl,
3aKiII04eHne Mpokypopa ['eHepanbHOH TpoKypaTypbl Poccuiickoi ®enepauuu
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KopobxoBa E.W., monaraBiiiero cyae6uslie TOCTAHOBIEHHS MOIJIEXAIMMU OTMEHE,
KaK HE3aKOHHBIE, C [IPUHATUEM HOBOTO pellleHUs 00 OTKa3e B HCKe,
CyneOHas Komnerust mo rpaxaaHckuM jaeiiaM Bepxosaoro Cynma Poccuiickoii
Denepauuu
ycTaHOBHJIA:

Hankyes X A [ 20 deBpasis 2015 1. obpaTUICS B CYyZ C HCKOM
K OTKPBITOMY akKLHMOHEepHOMYy obmecTBy «Poccuiickue xene3Hble IOPOTrU»
(manee — OAO «PX/I») 0 B3bICKaHUH KOMITEHCAIIUM MOPAJILHOTO Bpea.

B o6ocHoBaHue mpenbsBieHHbIX TpeboBaHuii HamkyeB X.A. ykasas, 4To
13 suBaps 2006 r. B § gac. 29 MHUH. Ha HEOXpaHIEMOM >KEJIE3HOAOPOKHOM
Iepee3ie, PpacloIOKEHHOM B pailioHe 84 KM Kelle3HOJOPOXKHOTO MeperoHa
VYerp-Jlabunck — Bapunka B cranune Bopomnexckod Ycrbh-Jlabuuckoro
patioHa KpacHomapckoro Kkpas, MNpOHW30LLIO CTOJKHOBEHHE  BaXTOBOTO
aBTobyca ), TOCYAapCTBEHHBIM PErUCTPallMOHHBINA 3HaK | ,
IIPUHAIEXALIEro OOLIECTBY C OrpaHM4eHHOH oTBeTcTBeHHOCTHIO «KybaHckui
Cranpgaptr (manmee - OOO «KyGanckuii Crangapt», OOmecTBo»), m0Ox
ynpaBineHueM Boxutens H C maccaxupckum mnoe3goM Ne &34
coobmenueM KpacHomap — MuHepanbHble Boabl moa ynpaBieHHEM MallMHUCTA
JoxoMotuBa I'|

B pesymprate = OOpPOXKHO-TPAHCHOPTHOIO  IPOUCIIECTBHS ~ HOTHOIH
HaxonuBlMecs B aBrodyce paborHuku OO0 «Kybanckuit Cranmapt»

(21 uyenoBek), B TOM umcie MaTh HankyeBa X.A. — HankyeBa
I L . TOLa POXKIECHUS.

Ccpiasice Ha TO, 4TO mnaccaxwpckuit moe3nm Ne 834 coobuieHueM
Kpacnogap — MuHnepansHble Boasl sBIS€TCS HCTOYHHMKOM IIOBBIIIEHHON

ONAaCHOCTH, OOCITy)XMBaHWE U  COAEpPXKAaHHE KOTOPOIO  OCYILIECTBIAETCS
cTpykTypHbIMU Toapasnenenusmu OAO «PX]I», Haukyer X.A. ¢ yuérom
YTOUHEHHs MCKOBHIX TpeboBaHuil mpocun cynd B3bsickatk ¢ OAO «PXK]/I» kak
BJlaJieIblla 3TOI0 MCTOYHMKa MOoBhImeHHO# onacHocty 1 000 000 py6. B kayecTse
KOMIIEHCAIlUH MOPAIBHOTO Bpela, a Takxke cyJeOHble pacXOAbl Ha U3rOTOBJIEHHUE
HOTapHATIbHOM NOBEPEHHOCTH MpeACTaBUTENO B pasmepe 600 py6. u 300 py6. B
CY€T yIIIaThl FOCYJapCTBEHHOH IOLUIMHBL.

Onpenenennem KpacHoreapaeiickoro pafionHoro cyna PecnyOimuku Ajpires
ot 31 mapra 2015 r. mo xomaraiictBy nmpencraBurens OAO «PXK/I» K y4acTuio B
Jele B KayecTBe cooTBeT4rKa 6p110 npusiaedeno OO0 «Kybanckui Crannapm.

Pemennem KpacHorsapieiickoro paiioHHoro cyna PecnyGmuku Agnpires
or 31 mapra 2015 r. uckossie TpeGoanus Hankxyesa X.A. k OAO «PX]»
u 000 «Ky6auckuit Cranmapt» yIoBiIeTBOpeHBl yacTHYHO. Cya B3bICKal C
OAO «PX]I» B mons3y HankyeBa X.A. cyMMy KOMIIEHCallHd MOPaJIbHOTO BpeJa B
pasmepe 500 000 py6., a Taxxke cynebHble pacxomsl B pasMepe 600 py6. u pacxozs!
10 yIuiaTe rocyJapCTBEHHOM NOLUTHHEI B pasMepe 300 py6.



ATIeTUIALMORHEEIM  OIpe/ieieHHeM CyneGHOM KONIETHH IO TPakIaHCKAM
AenaM Bepxosnoro Cyna Pecriybnnku Ansirest ot 5 urons 2015 r. pemiende cyna
NIEPBOM UHCTaHIMK OCTaBJIEHO 0e3 H3MEHEHH.

IlpencraButens OAO «PXK]I» KansikoBa H.B. obGparunace B BepxoBHslii
Cyn Poccuiickoli ®eneparuu ¢ KaccallMOHHON kanoGoii, B KOTOpo#t MPOCHT 06
OTMEHE COCTOSBIIMXCS I10 A€y CyIeOHbIX MOCTAHOBIEHHH, KaK HE3aKOHHBIX.

Ilo pesynpraTaM M3YHeHHS [OBOJOB KAaCCALMOHHOM Xamob6sl 13 HOsOpS
2015 r. cynwéit Bepxosroro Cyna Poccuiickoit ®enepaunn ®ponkunoit C.B. neno
ucTpeboBaHo B BepxosHsiit Cyn Poccuiickoit ®enepanum, u e€ xe onpeereHueM
or | d¢eppans 2016 r. kaccauuoHHas xajoba ¢ JelOM IepefaHa i
paccMOTpeHuss B CylaebHoM 3acenanuu CyneOHOM KOJUIETHH IO TPaXAaHCKMM
nejam BepxoBHoro Cyna Poccuiickoit ®enepann.

IIpoBepuB Matepuaibl Jena, OOCYOWB AOBOIBI KAaCCAIIMOHHOM KaloG6EI,
3aCIyllaB IMOSCHEHHWS SBUBINUXCA B cy[eOHOe 3aceljaHHe JIML, yYacTBYIOIIHUX B
nene, Cyne6Has Kouierus mo rpaxaanckuM genaMm Bepxosroro Cyna Poccuiickoii
Denepauyy HaXOOUT XKanoly mojnexamiedl YIOBIETBOPEHUIO, TaK KaKk HMEIOTCS
IPEeIyCMOTPEHHBIE 3aKOHOM OCHOBAHHS Ui OTMEHBl B KacCCAallMOHHOM TOPSIKE
00XaJTyeMBIX CyIeOHBIX TOCTAHOBIIEHHIA.

OcHOBaHUSMHU AN OTMEHBI WJIM W3MEHEHUs CYHeOHBIX IIOCTAHOBJEHUH B
KacCallHOHHOM HOpSIAKE SBIISIOTCS CyILECTBEHHBIE HapyLIeHUS
HOpPM MaTepHalbHOTO I[paBa MM HOPM I[IPOLIECCYalIbHOTO IpaBa, KOTOpPHIE
NOBJIMANM HAaMCXOA Jena U 0e3 yCTpaHEHHS KOTOPBIX HEBO3MOXHBI
BOCCTaHOBJIEHHE U 3allliTa HApYIIEHHBIX IpaB, CBOOOA U 3aKOHHBIX UHTEPECOB, a
TaKKe 3alllUTa OXPAaHIEMBIX 3aKOHOM ITyOJWYHBIX HHTEpecoB (craThsd 387
I'paxxmanckoro nporeccyanbHoro kogekca Poccutickoil @enepanun).

Cyne6Hasi komterus mo rpaxiaaHckuM neiam Bepxosrnoro Cyaa Poccuiickoin
®enepanii  TIPUXOJUT K BHIBOAY, YTO B HACTOSLIEM JeJe TaKOI'o Xapakrepa
CYyIlleCTBEHHbIE HAapyIIEHHS HOPM MAaTEPUAIBHOIO H IIPOLECCYaIBHOro IpaBa
OBLIH TOMyIEeHBl CyAaMH NMEepBOM U aneJlJISIMOHHON MHCTaHLIMH M BBEIDA3HIIKUCH B
CJIEAYIOLLIEM.

Kax yCTaHOBIEHO CyJIOM H CllefyeT U3 MaTepHaloB jaena, 13 suBaps 2006 r.
B 8 wuac. 29 MHH. Ha HEOXpaHAEMOM JKEJIE3HOJOPOXKHOM Iepeesse,
PacIIONIOKEHHOM B palioHe 84 KM XKeJle3HOJOPOXKHOro IeperoHa Y cTb-JlabuHCK —
Bapunka B cranuue Boponexckoil YcTe-Jlabunckoro paiiona KpacHomapckoro
Kpas, IPOM30OLUIO  CTOJIKHOBEHHe BaXTOBOro  aBrobyca ! ,
rOCYIapCTBEHHBIH  PETUCTPAlIMOHHBIM  3HAK , TIpUHAIIeKALIEro
000 «Ky6anckuit CraHzapr», KOTOpBIM ynpasisul Bopurens H
¢ maccaxupckuM moesom Ne 834 coobmennem Kpacnonap — MuHepasibnbie
Bopl, yrpaBiseMbIM MAlIHHHECTOM JIOKOMOTHBA [

ITo nasHOoMy ¢akty 6pUIO BO30YXIEHO YrOJNOBHOE €0 MO TPU3HAKAM
COCTaBa IPECTYILUIEHHS, MPELYCMOTPEHHOTO YacThio 3 CTaThH 264 YTroJI0BHOIO
xomekca Poccuiickoii @enepanuu (B pelaKkuuu denepanpbHOro  3aKoHA
ot 8 mexabps 2003 r. Ne 162-®3), a UMEeHHO HapyIUEHHE JIULIOM, YIPaBIAIOIIAM
aBTOMOGHIEM, TpamMBaeM JHOO JApPYrHM  MEXaHH4YECKMM  TPaHCIOPTHLIM
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CPENCTBOM, IpaBUIl JOPOXHOTO IBMIXKEHHs MM 3KCIUTyaTallid TPAHCIIOPTHBIX
CPEACTB, IOBIEKUIEE 0 HEOCTOPOXKHOCTH CMEpPTh ABYX M Oonee jMu. B xone
CIECTBUSA NO YrOJNOBHOMY Jeily OBLIO YCTaHOBIIEHO, YTO JIMIIOM, BHUHOBHBIM
B JIOPOXXHO-TPAaHCIIOPTHOM IPOHMCIIECTBHH, SBISETCS BOJMTENb aBTOOYyCa
Hocukos C.B., KOTOpBIN, HapymMB MNpaBHiia JOPOKHOTO IBIXKCHHS U He
OCTaHOBUBIIMCh Ha KpPaCHBIM CHTHaJ cBeToopa, BbIeXal Ha HEOXpAHIEMEIH
KEJNe3HONOPOXKHBIA II€pee3l B MOMEHT MpHONIKEHHS I10€3/1a, BCIIEICTBHE YEro
IIPOU30LLIO0 CTOJIKHOBEHHE.

B cBsa3u co cmepreio HocukoBa C.B. B030yxI€HHOE MO JaHHOMY (aKTy
YTOJIOBHOE JEN0 OBLIO IpEeKpalieHo MO MOCTAHOBIEHHUIO CIEAOBATEs MO0 0c0b0
BaXXHBIM JIeJIaM NpoKypaTypsl KpacHoaapckoro kpas ot 3 mapta 2006 r.

B pesyapTare 3TOro JAOPOXXHO-TPAHCIIOPTHOTO MPOUCIIECTBHS ITOTHOIM
TAKXe I1acCaXuphl aBToOyca, B TOM 4YHCle W MaTh ucTHa — Hamkyesa C

I 1 . TOJIa pOXKICHUS.

11 Mas 2006 r. coeer mmpektopoB OOO «KybGanckuit Crangapr»,
SBIISBILIETOCS COOCTBEHHHUKOM BaXxTOBOTO aBTOOYyCa ] ,
rOCy/JapCTBEHHBIM pPETrHCTPallHOHHBIM 3HaK , TPUHSJI pelleHHe o

BRIIUIATE  POAHLIM MNOTMOMMX B  pe3ylbTaTe  JOPOXXHO-TPAHCIOPTHOI'O
[IPOHCIUECTBUA, B TOM 4yHciie poaHsiM HankyeBoit C.I'., koMnieHcaliu MOPaJIbHOTO
Bpena B pasmepe 150 000 py6. m kommeHcauuu Ha mnorpebeHue B pazMmepe
25 000 py®.

Pazpemas cnop mo cymecTBy M YIOBJETBOpPSIi YaCTHYHO MCKOBBIE
TpeboBanus HankyeBa X.A. o B3bickaunu ¢ OAO «PX» xoMmneHcanyu
MOpAJIbHOTO Bpefa, CyJ NEpPBOMl MHCTAHIIMM PYKOBOJICTBOBAICA IOJOXEHUSIMHU
nyHKTOoB 1 u 3 crateu 1079, cratem 1100 I'paxxmanckoro xoxekca Poccuiickon
@enepaid ¥ HUCXOOWI M3 TOTO, YTO BIIAJENBLBI HMCTOYHUKOB IIOBBIILIEHHON
ONACHOCTH COJHMAApHO HECYT OTBETCTBEHHOCTH 3a Bpell, NPUYMHEHHBIN TPETHUM
JUIlaM B pe3ynbTaTe B3aMMOIEHCTBUS ITHX HUCTOYHMKOB. C y4€TOM TOro, 4TO
000 «Kyb6anckuii Cranmapt» B 2006 romy IoOpOBOJBHO BBIILIATUIO POAHBIM
norubmeit HankyeBoit C.I'. xommeHcalldio MOpPaIbHOIO Bpeda, Cyd IEPBOH
MHCTAHIIMHA TPHIIEN K BEIBOAY O TOM, 4To OGIIECTBO UCTIONHUIO 00S3aHHOCTE MO
BO3MEIIIEHUIO MOPAIBHOTO BpeJa U ero CAeAyeT OCBOOOIUTE 10 ITOW NPUIHHE OT
CONMMIAPHON OTBETCTBEHHOCTH Ilepell MCTUOM. BMecTe ¢ TeM CyA B3bICKal C
npyroro conunapHoro nomwkuuka — OAO «PXKI» — B mone3y Hankyesa X.A. B
cuéT KOMIIeHcalu MopaibHoro Bpeaa 500 000 py6.

C yka3zaHHBIMH BBIBOAAMH CyZAa IIEpBOM HHCTaHUMU W MX IPaBOBLIM
060CHOBaHHMEM COIVIACHIICS CYJ aneUISIIIUOHHOM HMHCTaHIIWH.

Cyne6Has KOIJIErus Mo rpaxaaHckuM jaenam Bepxosroro Cyna Poccuickon
dezepalldil CUATAET, YTO BHIBOABI CyLOB IIePBOH H aNeISLMOHHON HHCTAHIUH O
soszsioxkeHnd Ha OAO «PXK]JI» 06sA3aHHOCTH 110 BO3MEIIEHUIO MOPAIBHOro Bpea
Hankyey X.A. Tips  YCTaHOBIGHHMH  cynamu  (akTa  HCHONHEHHS
000 «Kyb6aunckuii Ctagaapt» Takou o6s3anHocTH B 2006 rogy U 0CBOOOXKIEHHH
O6miecTBa B CBA3H C OJTHM OT COJHMAApPHOM OTBETCTBEHHOCTH IO JaHHOMY
00653aTeNILCTBY CHENAHBl C CYIIECTBEHHBIM HapyIICHHEM HOPM MaTepHalIbHOTO



npasa.

Ilo ofmeMy mnpaBHIy, YCTAaHOBIEHHOMY MYHKTOM 1| crateu 1064
I'paxxnanckoro koznekca Poccuiickoit ®enepanun, Bpes, IPUUHHSHHBINA JTHYHOCTH
WIH UMYIIECTBY Tpax[aHWHa, a TaKXKe Bpel, NPUIMHEHHBIA HMYILECTBY
IOpUIUYECKOr0 Jiulla, IOMJEXKUT BO3MEIIEHUIO B IIOJMHOM OOBEME JUIIOM,
IPUYMHUBIINM BpE.

CornacHo mynkty 1 crareum 1079 I'paxigaHckoro kozekca Poccuifickoit
Denepanyy IOpUAMYECKHE JMLA U TpaxcIaHe, AeSTENIBHOCTh KOTOPBIX CBS3aHa
C HOBBILICHHONW OMACHOCTBIO JJIS OKPYXXaFOIUX (HCIIONB30BAaHHE TPAHCTIOPTHBIX
CpeACTB, MEXaHU3MOB, JJIEKTPUYECKOM SHEPrMH BBICOKOTO  HaIpsKEHHS,
aTOMHOHM 3HEPIWH, B3pPHIBYATHIX BEIIECTB, CHJIBHOAEHCTBYIOMIMX SAOB W T.IL.;
OCYILIECTBIIEHHE CTPOMTENILHON M WHOH, CBS3aHHOW C HEIO NMEeATENHLHOCTH M Ip.),
00s13aHBI BO3MECTHTH Bpe.l, IPUYHHEHHBIM UCTOYHUKOM ITOBBIIIEHHOH OMNAacHOCTH,
€CIM HE JOKaXyT, YTO BpEJ BO3HHMK BCJIEICTBHE HEIPEOJOJIHMOM CHIIBI HIIH
YMBICJIA IIOTEpNeBlIero. Bnaaenel MCTOYHHMKA MOBBIIIEHHON OMACHOCTH MOXKET
OBITE OCBOOOXAEH CYyJJOM OT OTBETCTBEHHOCTH ITOJHOCTBIO MM YACTHYHO TAKXKE
II0 OCHOBAaHMSAM, IPEIYCMOTPEHHBIM IyHKTamMH 2 ¥ 3 cratbu 1083 maHHOro
KOJIeKca.

O6s13aHHOCTD BO3MeIlleHUs Bpela BO3JIaraeTcs Ha FOPHINYECKOE JIMILO HIIU
IrpakIaHHHA, KOTOPEIE BJIAJCIOT UCTOYHUKOM MOBBILIEHHOM OMAacHOCTHU Ha IpaBe
COOCTBEHHOCTH, IpaBe XO3SJMCTBEHHOTO BeJeHHMS WM I[IpaBe OIepaTHBHOIO
ylpaBieHHs JMO0 Ha HHOM 3aKOHHOM OCHOBaHMH (Ha IpaBe apeHibl, IIo
JOBEPEHHOCTHM Ha MpaBO YNpPAaBIEHUS TPAHCIOPTHBIM CpEICTBOM, B CHIY
paclopsDKEHUSI  COOTBETCTBYIOIIETO OpraHa O Iiepefadye eMy HCTOYHHKa
NOBBILLIEHHOW omacHocTM © T.m.) (ab63arm BTOpodt myHkta 1 crateu 1079
I'paxxganckoro xonaekca Poccutickoit @enepanyn).

ITynktoMm 3 cratbu 1079 I'paxnmanckoro konekca Poccuiickoit denepauuu
onpexesieHbl NpaBuUiia, IpUMEHsAEMbIe B ClIydae NpUYHMHEHHUs BPEJa B PE3yJbTaTe
B3aMMOJIEHCTBUS UCTOYHWKOB ITOBBIIIIEHHOX ONTAaCHOCTH TPETHUM JIULIAM.

Ao63aneM nepBbiM yHKTa 3 crathi 1079 ['paxkaanckoro koaekca Poccuiickoi
denepaly YCTaHORJIEHO, YTO BIAJEJblIbl MICTOYHHKOB ITOBBIILIEHHOH OMACHOCTH
COJMOApHO HECYT OTBETCTBEHHOCTh 3a BpeA, NPUYMHEHHBIM B pe3ynbTaTe
B3aHMOJIEHCTBHS 3THX MCTOYHHMKOB (CTOJIKHOBEHHS TPAHCIIOPTHBIX CPEACTB U T.II.)
TPETHMM JIMI[aM, 10 OCHOBaHUAM, IIPeyCMOTPEHHBIM IYHKTOM | 3TO# CTaThH.

B mnynkre 25 nocramoBneHus I[Imemyma Bepxoemoro Cyma Poccuiickol
®enepauuu ot 26 suBaps 2010 1. Ne 1 «O mpuMeHeHUH CynaMHu IPaXXIaHCKOTO
3aKOHOJIATENbCTBA, PErYIMPYIOLIEro OTHOIIEHU MO 06S3aTeNbCTBAM BCIIEACTBHE
NPHYMHEHHs BPENa XHU3HM WIH 3/0POBBIO IDXAHNUHA» PasbhiCHEHO, HTO MpH
NpUYMHEHHH BpeJa TPETHHM JIMIaM BIaJeNblbl HMCTOYHUKOB IOBBILICHHOU
OIaCHOCTH, COBMECTHO IPHYMHHBIINE BPEX, B COOTBETCTBAMU C IIyHKTOM 3 CTaThH
1079 TI'paxnanckoro komekca Poccuiickoif ~®Penepali HECyT — IEpea
ITOTEPIEBLINMHU COJIUIapHYIO OTBETCTBEHHOCTH o OCHOBaHHAM,
TIpelyCMOTPEHHBIM MyHKTOM 1 cTatbu 1079 I'paxkaHCKOro Kojekca POCCH"HCKOICI
Qenepanyy. ConMAapHBIA JOKHUK, BO3MECTUBINNH COBMECTHO MPUIHHCHHBIA
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Bpel, BIpaBe TpebOBaTh C KaXIOro W3 APYTHX NPUYUHMTENEH Bpena OO
BBIIUTAYEHHOI0  MOTEpIIEBIIEMY  BO3MEIIECHHS. IlockonbKy  HOJKHHK,
UCMIOJTHUBIIMK ~ CONMNapHOe O0s3aTeNbCTBO, CTAHOBUTCS KPENUTOPOM IO
perpeccHOMy  00s3aTENBCTBY K  OCTAIBHBIM  JOJDKHHMKaM, DachpefelieHHe
OTBETCTBEHHOCTH CONMIApHBIX JODKHHUKOB JApPYr Imeped ApPYyroMm (OIpeneieHue
IONEi) MO perpecCHOMy O0S3aTeNbCTBY NPOU3BOIAWTCH C Y4€TOM TpebGoBaHui
abzana BrOoporo myHkta 3 crateH 1079 TI'paxmanckoro komekca Poccuiickoit
Qenepaiyy 1o npaBwiaM IyHkTa 2 crtathu 1081 I'paxkmaHckoro kojekca
Poccuiickoii denepannu, To ecTh B pa3Mepe, COOTBETCTBYIOIEM CTEIEHH BUHEI
KaXJI0ro M3 JOJDKHMKOB. EcnM ompenenuTth cTeleHb BHHBI He MPEJCTaBIIAETCS
BO3MOXXHBIM, JOJIY IPHU3HAIOTCS PaBHBIMH.

CornacHo cratbe 151 I'paxxnanckoro koaekca Poccuiickoit ®enepariiu, ecinu
TpaXOaHWHY NOpUYUMHEH MOpaIbHBIM Bpen ((u3uveckHe HMIH HPABCTBEHHEBIE
CTpafaHus) NeHCTBUAMH, HAapyIIAIOMIMMHU €ro JIMYHble HEUMYIIECTBEHHbIE MpaBa
1160 MOCATAIONIMMH Ha MpHMHAAJIEKAIMe TPaXIaHUHY IpYrHe HeMaTepHalbHEIE
Omara, a TaKke B JAPYrUX CilydasX, MPeAyCMOTPEHHBIX 3aKOHOM, CYJ MOMET
BO3JIOXKUTh Ha HApYILIUTENs] 00S3aHHOCTH IEHE)KHOH KOMIIEHCAlMHd YKa3aHHOIO
Bpena. Ilpu ompeneneHuM pa3sMepoB KOMIEHCALMH MOPAIBHOTO Bpena Cyna
IIPHHAMAeT BO BHUMAHHUE CTENEHb BUHBI HApYIIUTENs M WHBIE 3aCilyKUBaIOLIUE
BHHMaHUs obcrositenbeTBa. Cyl AODKEH TaKKe YIUTHIBATH CTEMEHb QH3NUECKUX
U HPaBCTBEHHBIX CTpPaJaHWi, CBS3aHHBIX C HMHIMBUAYyAIbHBIMH OCOOEHHOCTSIMU
rpaXJaHWHA, KOTOPOMY MPUUUHEH Bpe[I.

Crate€it 1100 I'paxpmanckoro komekca Poccuiickoirr  Penepauuu
YCTaHOBIIEHO, 4YTO B CJyd4asX, KOrJa Bpeld MNPUYMHEH >KU3HU HIU 3J0POBBIO
rpaXJaHMHAa MCTOYHHUKOM ITOBBIIIEHHOM OMAaCHOCTH, KOMIIEHCALUs MOPAIBHOIO
Bpella OCYIEeCTBIAETCS HE3aBUCUMO OT BUHBI IPUYHHHUTENS Bpea.

N3 crucTeMHOro TONKOBaHUS NPUBEAEHHBIX HOPMATUBHBIX IIOJIOXKEHUH H
pa3bsicHeHuH, naHHbix I[LneHyMom BepxoBHoro Cyna Poccuiickoit ®eneparuu B
MyHKTe 25 moctaHoBieHHs oT 26 sHBaps 2010 r. Ne 1, cnexyer, 4to B ciyyae
IPUYMHEHUS Bpella TPETHUM JIMIaM B pe3yJIbTaTe B3aMMOJEHCTBUS MCTOUYHHKOB
ITOBBLIIIEHHON OMACHOCTH MX BJIAJIENbIbl COJIUAAPHO HECYT OTBETCTBEHHOCTH 3a
Takoi Bped. B [aHHOM TNPaBOOTHOIIEHHH OOSA3aHHOCTH IO OCYUIECTBJIECHHIO
KOMIIEHCAITUU Bpella, B TOM YMCIEe MOPAJbHOIO Bpela, BilaleablaMi HCTOYHUKOB
MTOBBIIIIEHHOW OMTACHOCTH MCHOJIHIETCS COJIUAAPHO.

B cooTBercTBHM cO cratheit 323 I'paxmaHckoro konekca Poccuiickoit
Qepepadd pd CONHAAPHOM O0S3aHHOCTH [MO/DKHHKOB KpEIUTOpD BIpaBe
Tpe6GoBaTh HUCIIONHEHMS KaK OT BCEX JODKHHUKOB COBMECTHO, TaK U OT JIHOGOTo M3
HUX B OTIETHHOCTH, IIPUTOM KaK MOJNHOCTHIO, TaK U B 4acTH foira. Kpeautop, He
TIONYYMBIIMH IIOIHOTO YAOBJIETBOPEHUS OT OJHOIO U3 COJMAAPHBIX JODKHHUKOB,
jUMeeT TpaBo TpeOOBaTh HEAONONYyYeHHOe OT OCTalBHBIX  COJMHMAAPHBIX
no/mkHUKOB. CoNUAapHble MOKHHKH OCTAIOTCA OOA3aHHBIMH 10 TeX IIOp, MOKa
00513aTeNBCTRBO HE UCIIOIHEHO MTOJTHOCTEIO.

Haexaliee MCIIONHEHHE TpeKpaiiaeT obs3atenbctBo (IyHKT 1 cratsu 408
I'paxxmaHCcKOro Komekca Poccuiickoit ®enepalii).
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B cuny mynkra 1 u noamynkra 1 myskra 2 cTateu 325 I'paxmanckoro
konekca Poccuiickoii ®epepaiyi  HCIONHEHHUE CONUIAapHONH 0O0A3aHHOCTHU
IIOJIHOCTBIO OJHHUM H3 [OJDKHHMKOB OCBOGOXIAe€T OCTANBHBIX AOHKHUKOB OT
WCIIOJIHEHMsl KpeAuTopy. Ecnu wuHOe He BHITEKaeT W3 OTHOLIEHHN MEXIy
COTMAPHBIMU TO/DKHUKAMH JOJDKHHUK, MCTIONHUBIINN COMUAAPHYIO 06S3aHHOCTS,
HMeET IIPaBO PErpecCHOro TpebOBaHMs K OCTANBHBIM JOJKHHKAM B PABHBIX HOJIX
3a BBIYETOM J0JIH, NaJalolIel Ha HET0 CaMoro.

ITo cMeicoy momoxenwii crate 323 I'paxkgaHckoro kogekca PoccHifckoit
@enepanyy BO B3aUMOCBS3HM C NMyHKTOM | crathd 325 I'paxmaHcKoro komekca
Poccuiickoit ®enepaliui, COMUAAPHBINA MOHKHUK, MCIOIHHUBIIUN 00643aTENbCTBO
HE B ITIOJTHOM 0OBEME, He BHIOBIBAET U3 MPABOOTHOIIEHHMS IO IIOJHOIO IOralleHus
TpeboBanui kpeauTopa. BMmecte ¢ TeM 06s3aTeNBCTBO CONMAAPHBIX JOKHHKOB
nepel KpeauTOpOM IIPEKpaIlacTCsl MCIIOJHEHHEM COJUAApHON 00A3aHHOCTH
IIOJIHOCTBIO OJTHUM U3 TOJKHHKOB.

Cyn nepBoif HHCTaHLIUM, YCTAaHOBUB COJTMAAPHBIN XapaKkTep OTBETCTBEHHOCTH
OAO «PXI» u OO0 «Ky6Ganckuit Cranmapt» 3a Bpel, IPUYMHEHHBIA TPETHHM
JUIlaM B pe3ylbTaTe B3aUMOJEWUCTBHS TPHHAMJICKAITUX MM HCTOYHHUKOB
IIOBBILIEHHON OMMacHOCTH, U ocBoboauB mpu 3ToM OO0 «Kybanckuit CtanaapT»
OT COJMIApHOM OTBETCTBEHHOCTH B CBs3W C wucnoiHeHuemM B 2006 roxny
O61iecTBOM 00s3aHHOCTH IMEpe UCTIOM O BO3MEILEHHI0 MOPaJIbHOTO Bpela, He
IIPUMEHUT cojepxamuecss B cTaThax 323 © 325 I'paxnmaHckoro Kojekca
Poccuiickoit ®enepanun odmme NpaBuia, PeryjlvpylOlde OTHOUIEHUS MEXIY
JOJDKHUKaMHU U KpeAUTOPOM B COMUAAPHOM 00513aTeIbCTBE.

Bompekn 1OJOXEHUSAM YKa3aHHBIX HOPM MAaTEpHalbHOIO IIpaBa Cy]
BO3JIOXKWJI OTBETCTBEHHOCTh II0 BO3MELIEHHWIO HCTIy MOPAJbHOIO Bpelaa Ha
apyroro conmunaproro gomxHuka — OAO «PXK». [IpuHuMas takoe peleHue, cyn
He y4éll, YTO MCITOJHEHHE OJHUM U3 conuuapHbIXx AokHUKOB OO0 «KybaHckui
Cra"zapt» coNHIapHOM O00S3aHHOCTH II0 BO3MEIIEHHIO MOpPAJIBHOIO Bpena
HankyeBy X.A. u 0cBOGOXIeHHE CynoM B CB3M ¢ oatuM OOmecTtsa oOT
COJIU/IAPHOM OTBETCTBEHHOCTH Tepe/l HCTIIOM BIIEKYT 3a COOOH B CHILY MOJIOKEHHH
nyskTa | crateu 325 u myHkra 1 crathu 408 I'paxkaanckoro xopexca Poccuickon
Mepepallvy  IIpeKpallieHHe CONUAApHOro 0043aTeNbCTBA U, COOTBETCTBEHHO,
ocBoboxaeHne apyroro coimmapHoro popkHuka OAO «PX]l» ot ucnonHeHus
kpeauropy (Hankyesy X.A.).

BBuly HM3I0)KEHHOTO Yy CyJa IIEPBOM HHCTaHIMU HE HMMEIOCh IPaBOBBIX
OCHOBaHMH s B3bickaHus B mnonbdy Hamkyesa X.A. ¢ OAO «PX]D»
KOMIIEHCAlIUM MODAJIbHOIO Bpela BO MCIOJIHEHHE CONHMIApHON OOS3aHHOCTH,
BO3HMKLIEH B paMKaX Ha3BaHHONO BEHIllle MPABOOTHOWIEHHS U MpPEKPALIeHHOMH
BCIIEACTBHE eé Hajexallero ucrnomHeHus B 2006 romy OO011ecTBOM KaK OJHHUM U3
COJIUJJApHBIX JOJDKHHKOB.

[ToMHUMO 3TOro CyJOM MEpBOM MHCTAaHLMH IOIYILIEHO HapyIIeHHEe HOpM
mpoliecCyarbHOro IpaBa. YKasaB B DPE30JIOTHBHOH 49acTM pCIICHHA Ha
yIOBIETBOpeHHe MCKOBBIX TpeGoBanui Hahkyesa X.A. x OAO «PXKI» u
000 «Ky6anckuit CTangapT» 4aCTHYHO, CyJl, B HApYILICHHE TpeGoBaHUH YacTH S



crarek 198 I'paxkparckoro mpoueccyanbHoro kojekca Poccuiickoit ®enepanun,
IpeAyCMaTPHUBAIOIIEH, YTO PE3OIIOTHBHAS YacTh PELICHUS AOJKHA COIEPKaTh
BBIBO/IbI Cy/la 00 YAOBIETBOPEHHH HCKa TU60 00 OTKase B YAOBJIETBOPEHHMHM MCKa
IIOTHOCTBIO MJIM B YacCTH, HE M3JIOXWI CBOM BBIBOJABI OTHOCHUTENIBHO TOM 4YacTH
HCKa, B KOTOPOH KCTIY OTKa3aHo.

C yuéroMm mnpuBeAEHHBIX 0OCTOATENHCTB pelienre KpacHorBapueickoro
parioHHoro cyna Pecny6Gmuku Anpires or 31 mapra 2015 r. ¥ anennsiuoOHHOE
onpejiejieHHe CyAeOHON KOJUIErHd IO TIpaxaaHckuM paenam Bepxosnoro Cyna
PeciyOnuku Aneires ot 5 wions 2015 r. Henp3s NpM3HATH 3aKOHHBIMH. OHH
IOPUHATEL C CYILIECTBEHHBIMM HapylIeHHsSMH HOPM MaTepUalbHOro TpaBa,
IIOBIUABIIMMHM Ha HCXON [Hena, 0e3 HX YCTpaHEHUS HEBO3MOXXHA 3allluTa
HapyLUIEHHBIX IPaB U 3aKOHHBIX WHTEPECOB 3asiBUTENS, YTO, COrJIaCHO cTaThe 387
I'paxpanckoro mporeccyanbHOro kojaekca Poccuiickoit ®epepaiuu, sBugercs
OCHOBAHHUEM JIJIs1 OTMEHBI 00XKaITyeMBIX CyaeOHBIX TOCTaHOBIEHUH.

[TockonmbKky oOCTOATENbCTBa, HMEIOIIME 3HAYEHHE [UIS IPaBUJIBHOIO
pacCMOTpEeHMsI U pa3pelleHHs [Jena, CydOoM IepBOH HMHCTAHIIMM YCTAHOBIIEHBI,
OJIHAKO CyJaMH MEPBOH U aneUIILMOHHON WHCTAHLUWH HENPaBUIBHO MPUMEHEHBI
K CIIOPHBIM OTHOIIEHHUSM HOPMEI MarepuaibHoro npasa, CynebGHas KoJulerus 1o
rpaxaaHckuM nenaM BepxoBHoro Cyna Poccuiickoit ®enepanuu HaxoIUT
BO3MOXHBIM, OTMEHSsl CyieOHbIEe TTOCTaHOBJIEHUS M He IepelaBas Aejio Ha HOBOE
pacCMOTpEHHE, MPUHATh HOBOE pellleHHe, KOTOPhHIM B YAOBJIETBOPEHHH HCKOBBIX
TpeboBanuit Hankyesa X.A. oTka3aTh.

CynebHas xosuterus 1o rpaxiaanckum nenam BepxoBHoro Cyna Poccubickoi
Qenepanuu, pyKOBOIACTBYSCh cTatbaMu 387, 388, 390 I'paxmanckoro
npoueccyansHoro kogekca Poccuiickoit @enepanuu,

orpenejinia:

pemenne KpacHorsapaeiickoro paiioHHoro cyna Pecmy6muku Agpires
oT 31 mapra 2015 r. ¥ ane/UIALHMOHHOE ONpejeleHue CyAeOHOM Koyleruu no
rpaxaaHckuM aenam BepxoBHoro Cyna PecryGnuku Agbires OT 5 HIOHS 2015 r.
OTMEHHTE.

IlpuHsATh MO J[eily HOBOE pelleHHe, KOTOPHIM B YIOBIETBOPEHHHM HCKa
Hankyera X = | A | K OTKpBITOMY aKIIMOHEpHOMY OOILECTBY
«Poccuiickue xkele3Hble I0pOorh», 00IecTBy ¢ OTPAaHUYEHHON OTBETCTBEHHOCTBIO
«Ky6anckuit CTaHmapt 0 B3bICKaHHM KOMIIEHCAHH MOPaNbHOIO BpE/ia OTKAa3aTh.

ITpencenarenbCTBYIOIIMMA

Cynsu





