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MMOCTAHOBJIEHUS TTPE3UITYMA, )
PEIIEHUS Y OIPEJEJEHUSA CYJEBHBIX KOJUIETUA
BEPXOBHOTO CYJIA POCCUIICKOW ®EIEPAITNN

10 T'PAXKIIAHCKUM JEJIAM

ITo uckam 00 MCIpaBIeHHH PeecTPOBOi OIIMOKH
B CBelleHHsAX EQMHOro rocynapcTBeHHOro peectpa
HEJBIKAMOCTH, He CBSI3AHHBIM C HApyIIEeHHEM
I OCTIAPHBAHHEM MPAB WCTHA, CyIeOHbIe H3IEePKKH
He TOJJIe;KAT BO3MEIEHHIO 32 CYET OTBETYHMKA

Onpedenenue CyodebHoil Koaneeuu
no epaxcoarckum deaam Bepxosnoeo Cyda PD
om 25 okmsabpsa 2022 . No 18-KI'22-115-K4

(U3BnevyeHue)

K. u A. obpartunucsk B cyn ¢ uckom K M., Hopo-
poccuiickoMy otneny YmpasieHusi PocpeecTpa 1o
KpacHomapckomy Kpaio 00 yCTpaHEHUU PEeCTPOBOI
OLIMOKMU.

Pemrenvem cyma mepBOif MHCTAHIIUM MCKOBBIE
TpeOOBaHUSI YIOBIETBOPEHBI.

K. 1 A. obpaTtuiuch B ¢yl ¢ 3asiBI€HUEM, B KOTO-
poM TIpocuJIM B3bIcKaTh ¢ M. cyMMy BO3MelIEeHUS
MOHECEHHBIX UMM CYyJIeOHBIX PACXOA0B Ha OILIATY YC-
JIYT MPeACTaBUTESI U TOCYAapCTBEHHOM MOIIMHBI, a
Takke Ha MPOBEICHUE IKCITCPTU3DI.

Paspemas 3assieHue K. 1 A. o Bo3MelleHUM Cy-
JEOHBIX PAcXOmOB, CyI TEpPBOM WHCTAHIIUM, PYKO-
BOJCTBYSICh MojioxkeHusiMU cT.cT. 98, 100 I'TIK P®,
denepanbpHoro 3akoHa ot 13 mronst 2015 1. Ne 218-D3
“O rocynapCTBeHHOI percTpalvu HeABXKUMOCTU
pazbsicHeHusIMU 1. 19 moctaHoBneHust [Tnenyma Bep-
xoBHOro Cyna P® ot 21 suBaps 2016 . Ne 1 “O He-
KOTOPBIX BOIIPOCaxX MPUMEHEHUS 3aKOHOAATEIbCTBA O
BO3MEIIIEHUN U3IEPXKEK, CBI3aHHBIX C PACCMOTPEHU -
eM Jieja”, TIpuiliesl K BbIBOLY 00 OTCYTCTBMU OCHOBa-
HUI UTS B3BICKaHUS ¢ WM. TTOHeCeHHBIX MCTUAMHU CY-
JIeOHBIX PacxoI0B.

Kak ykazan cyn, cyneOHble pacxoibl, TOHECEH-
Hble K. 1 A. B X0Jie pacCMOTpEHUS Jiejia 1o UCKY 00

HUCIIPaBJICHUH PEECTPOBOI OIIMOKM, HE BbI3BAHBI He-
3aKOHHBIMU AeiicTBUSIMHU M., a CBSI3aHBI C OCYIIIECTB-
JieHreM ydyeta uaMeHeHuil B ceeneHusix ETPH o me-
CTOMNOJIOKEHWMW TpaHULl TMpUHALIEXKAIIUX MM 3e-
MEJIbHBIX YYaCTKOB.

OTMeHsIsT olpeleieHne cylda IepBOl MHCTaH-
LIMU, CYI aneJUISIUMOHHON MHCTaHLIMU COCJIalicsl Ha
HETIpaBUJIbHOE TIpUMEHEHHWE CYIOM IIepBON WH-
CTaHLMHU TPABOBBIX HOPM, PETYJMPYIOIIUX BOIPO-
CHI BO3MEIICHMUST N3IEPKEK, CBI3aHHBIX C pACCMOT-
peHueM nejia, ¥ TPUIIET K BRIBOAY O TOM, YTO CYy-
JneOHble pacXollbl, MOHECEHHbIE UCTLIAMM NPU pac-
CMOTpPEHUH IIeJla C YIETOM €r0 KaTerOpUH, TOIe-
XaT pacrnpeacieHuIo MeXIy CTOPOHAMU B PaBHBIX
JIOJISIX WCXOAS M3 TPUHIINIIA Pa3yMHOCTU M CIIpa-
BEIJIUBOCTU.

KaccauuoHHblIi cyn o011el IOpUCIAUKIIMMA COTIa-
CHJICS C YKa3aHHBIM BBIBOJIOM CyJa aIleUISIIMOHHOM
WHCTAHIIUU.

CynebOHasi KOJUIerys I1o rpaxkaaHcKuM aenam Bep-
xoBHoro Cyna P®, paccmorpeB 25 oktaops 2022 T.
KacCalMOHHYI0 Xano0y WM., mpuiiuia K BEIBOLY O TOM,
YTO MIPU PACCMOTPEHMHU JieJia CyIaMu aneJUISIIMOHHON
1 KacCallMOHHOM MHCTAHIIWI OBUTA AOITYIIEHBI CYIIe-
CTBEHHbIE HapylleHUs HOPM MaTepUaIbHOTO U IIPO-
LiecCyaJIbHOTO TIpaBa.

CornacHo 4. 1 cr. 88 I'TIK P® cynednbIC pacxo-
IIBI COCTOSIT M3 TOCYIapCTBEHHOM MOIIJTUHBI U M3IeP-
K€K, CBSI3aHHBIX C PACCMOTPEHUEM Jiefa.

K wusnepxkam, CBSI3aHHBIM C pPacCMOTPEHUEM
nena, B cuiy cT. 94 I'TIK P®D oTHOCSTCS B TOM YHCIe
CYMMBI, MOJJIEXKAllMe BbITIaTe IKCIIepTaM, pacXobl
Ha OITJIaTy YCIIYT MPeACTaBUTEIICH.

ITo obiiemy npaBuily, TpeayCMOTpeHHOMY 4. |
cT. 98 I'TIK P®, cTopoHe, B 0JIb3y KOTOPOI COCTOSI-
JIOCh pellleHre Cyaa, CYI MPUCYXKIAET BO3SMECTUTh C
JIPYTOli CTOPOHBI BCE TIOHECEHHBIE 110 IeTy CylIeOHbIe
pacxobl.



CornachHo u. 1 c1. 100 I'TIK P® cTopone, B 1oJjib-
3y KOTOPOI COCTOSITIOCH pPellieHUe Cyna, Mo €€ MUCh-
MEHHOMY XOJATalCTBY CyI MPUCYXIAeT C IPYyroi
CTOPOHBI PACXOIbl HA OIIATY YCIYT IPEeICcTaBUTEIs
B pa3yMHBIX TIpenesax.

OtHeceHue CyneOHBIX PacXOJOB Ha OTBETYMKA
00YyCJIOBJIEHO TE€M, UYTO WCTLY (3asBUTENI0) MpU-
LLIJIOCh OOpaTUTHCSl B Cyl ¢ TpeOOBaHUEM O 3allUTE
IpaBa, HapyLIEHHOIO APYroii CTOPOHOM (OTBETYM-
KOM), T.€. pacXO/bl BO3/IararoTcs Ha JIUIIO, CJIeICTBU -
eM JeMCTBUIT KOTOPOTO SBUJIOCH HApyIIIeHWE TpaBa
UCTLA.

HMcxons u3 pasbsicHeHU, coaepxaimxcs B . 19
noctaHoBneHus [1nenyma BepxosHoro Cyma P® ot
21 auBapst 2016 . Ne 1, He momiexaT pacrpeaesie-
HUIO MEXIy JUIIAMH, YYacTBYIOILMMU B Jeje, W3-
JEPXKKU, TIOHECEHHbIE B CBSI3M C PACCMOTPEHUEM
TpeOOBaHUI1, YIOBIETBOPEHUE KOTOPBIX HE 00YCIOB-
JIEHO YCTaHOBJIEHHMEM (DaKTOB HapylIEHUs WU OC-
MMapuBaHUsI TIPaB UCTIIA OTBETIMKOM.

IIpu 53TOM Mo OcraprBaHMEM IIPAB UCTIIA OTBET-
YUKOM CJIeyeT TMTOHMMAaTh COBEPIICHUE MOCIEeTHUM
ONPENECTIEHHBIX NEUCTBUU, CBUAECTEIBCTBYIOIIUX O
HECOMTaCHMU C TIPEeIbSABIEHHBIM HCKOM, HaIlpuMmep
ImoJava BCTPEYHOTO MCKOBOTO 3asIBJICHMS, T.€. HAJIH-
YHhe CaMOCTOSTEIBHBIX TPETeH3Wi OTBEeTYMKa Ha
00BEKT cropa.

Ecam cyn He ycTaHOBUT (akT HapylIeHUS] OTBET-
YHUKOM TIpaB MCTIIA, B 3alIUTY KOTOPBIX OH O0PaTHII-
¢Sl B ¢y, TNOO OCIapyBaHUS OTBETUMKOM 3alllnIIac-
MBbIX [IPaB, CyeOHbIE U3ACPKKY HE MOJIEKAT BO3ME-
IIEHUIO 32 CYET OTBETYMKA.

B cootBercTBUM € 4. 3 cT. 61 PenepanbHOro 3a-
KoHa “O rocygapCcTBEHHOU perucTpalii HeIBUXK -
MOCTU” (B pedakluu, ACHCTBOBABIIEH HAa MOMEHT
paccMoTpeHusI criopa) BocipousBeaeHHass B ETPH
omnobKa, comepkalasics B MeK€BOM TIaHe, TEXHU -
YeCKOM IIaHe, KapTe-TiJIaHe TEPPUTOPUU WU aKTe
obcienoBaHMsI, BO3HUKIIIASI BCJIEICTBUE OIIMOKU,
TOITYIIIEHHOM JIUIIOM, BBIIIOJIHUBIIIMM KaJlaCTPOBBIE
pabothbl, UK omKMbKa, comepxauasics B TOKyMeH-
Tax, HalpaBJeHHBIX WK MPEICTaBICHHBIX B OpTaH
pervucTpamnuu IpaB MHBIMU JINIIaMU U (MJTA) opra-
HaMM B TIOpsaKe WHGOPMAIIMOHHOTO B3aUMOIEi-
CTBUs, a TaKKe B MHOM ITOPSIKE, YCTAaHOBJICHHOM
naHHbiM DenepallbHBIM 3aKOHOM (Jajiee — peecT-
poBast oIMoOKa), TTOMIEKUT UCTIPABICHUIO 10 pelle-
HUIO TOCYJapCTBEHHOTO perucrparopa npas B Te-
YyeHue 5 pabouux JHEel co JHS MOJTyYeHUST TOKYMEH-
TOB, B TOM 4YuCJie B IOpsiake MHGOPMALMOHHOTO
B3aMMOACHCTBUSI, CBUACTEILCTBYIOIIUX O HATUYUU
PEECTPOBBIX OILIMOOK U COAepXKalllMX HEOoO0XOomu-
MBbI€ IIJIsI UX UCTIPaBJIeHUS CBEACHMS, MO0 HA OCHO-
BaHMU BCTYNUBIIETO B 3aKOHHYIO CUJY PEIIeHUS
cyda o0 MCIIpaBJIEHMM peecTpoBoii owmmbku. Mc-
MpaBJIeHNE PEEeCTPOBOIl OIIMOKM OCYIIECTBIISIETCS
B cjyyae, €ClIM TaKoe MCHpaBJieHUE HE BJIEUeT 3a
co0oil mpekpailieH1ue, BOSHUKHOBEHUE, TTepexo 3a-
pPeTUCTPUPOBAHHOTO TIpaBa HAa OOBEKT HEIBIXKU-
MOCTH.

CornacHo 4. 4 yka3aHHOW CTaTbU peecTpoBas
OolIMOKa B CBEICHUSIX MOIJICXKUT MCIIPABICHUIO Ha
OCHOBAaHWM BCTYNUWBIIIETO B 3aKOHHYIO CUJIY pellle-
HUS cyaa o0 MCOpaBIeHUM PEEeCTPOBOM OLIMOKM B
clyyasix, €CJIM CYLIECTBYIOT OCHOBAaHMS IoJarathb,
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YTO MCHpaBJ€HNE PEECTPOBOI OIIMOKA MOXKET MpPU-
YUHUTb BpEJ WIM HApYILIUTb 3aKOHHbIE WHTEPECHI
MpaBoobJIaaTeNel Ui TPETbUX JIUL, KOTOPbIE TO-
JlaraJuch Ha COOTBETCTBYIOIIME 3aMuCH, COAepxKa-
muecst B ETPH.

W3 npuBeneHHBIX TTOJOXEHUN 3aKoHa cleayer,
YTO UCHpaBJIeHUE PEECTPOBOI OIIMOKU B CBEIECHM -
sax EI'PH oTHocuUTCA K OIHO U3 KagacTPOBBIX IIPO-
LIeAYp, BBIMOJHSAEMBIX YIMOJIHOMOYEHHBIMM JOJIXK-
HOCTHBIMM JIMLIAMU OpraHa KaJacTpOBOro yueTa
MPpU BHECEHUM CBEICHUII B yKa3aHHBIU peecTp, U
COMPOBOXIAETCSI TPUHITUEM COOTBETCTBYIOIIETO
peleHus.

Hcxons u3 aToro, aejia Mo uckaMm o0 ucmpase-
HUU peecTpoBoit omnbku B cBeaeHusix EI'PH o6-
JIaJAlOT ONpPEOEJICHHONW IIPOLIECCYAIbHOM CHELU-
(ukoii, 3akioyaloleiicss B OTCyTCTBUM BELLIHO-TIpa-
BOBOTO TpeOOBaHUS, KOTOPOE MOXET ObITh 3asiBje-
HO COOCTBEHHUKOM WHIUBUYyJIbHO-OTIPEACICHHOMN
BelllY, MpaBa Ha KOTOPYIO OCIapuBalTCsl, OTpUlla-
I0TCSI UM He TIPU3HAIOTCS APYTUM JIMLIOM, HE HaXo-
JISIIAMCS ¢ COOCTBEHHUKOM B 00513aT€IbCTBEHHBIX
OTHOILIEHUSIX MO MOBOAY CITOPHOU BEllIU.

OOpanieHre coOOCTBEHHUKA HEABUKMMOTO UMY-
11IECTBa B CyJl C UICKOM 00 MCIIPaBJIEHUMW PEECTPOBOM
OIIMOKM HE CBSI3aHO C OCNIapMBAHUEM €ro MpaBa Ha
9TO UMYIIECTBO APYTMMU CYObEKTaMM I'pakaaHCKO-
MPaBOBbIX OTHOILEHUI, a BBI3BAHO HEBO3MOXHO-
CThbl0 BHeceHUsi usMeHeHuil B cBeneHusi ET'PH 06
00bEeKTaX HEABUXKUMOCTU, COOCTBEHHUKOM KOTOPBIX
OH HE SIBJIIETCSI, UHBIM CITOCOOOM, KpOM€ KakK B Cy-
JIeOHOM MOpSIIKE.

Kak ycranosieHo cynmoM, K. u A. obGpaTtuiuch
B CYJl C UICKOM 00 YCTpaHEHUHN PEECTPOBOI OLIMOKU
B OMNpENEJEHUU KOOPAWHAT XapaKTEPHBIX TOYEK B
cBeneHusix EI'PH o rpaHuuax npuHamiexaliimx um,
a Takke oTBeTuruKy M. 3eMebHbIX y4aCTKOB B CBSI3U
C HEBO3MOXKHOCTbIO PELINTDb JAHHBI BOPOC B UHOM
TOpSIIKE.

ITpu paccMoTpeHum nena cyd, UCXoas U3 OTCYT-
CTBMS Y UCTILIOB CIIOPOB CO CMEXHbBIM 3€MJIENOJIB30-
BaTeJIeM OTHOCHUTEJIBHO T'PAHUIL 3€MEJIbHOTO Yy4acT-
Ka, YTO MOATBEPXKIAeTCsl aKTOM COTJIacOBaHMS Tpa-
HUIL, TOAMMCAHHBIM 3aMHTEPECOBAHHBIMU JIMLIAMU
U OPUIOXKEHHbIM K MEXEBOMY IJIaHY, YCTaHOBUB
Haju4ue peecTpoBoil owmmbku B cBeneHusix EI'PH
O TpaHUIAX 3€MEJbHBIX YYaCTKOB, BO3JIOXWI Ha
Ynupasnenue Pocpeectpa mo KpacHomapckoMy Kparo
00513aHHOCTb UCIPABUTD IOMYIIEHHbIE HAPYILLIEHUS.
ITpu 3TOM Kakux-11M0O0 MPOTUBOMPABHBIX AECTBUI
CO CTOpOHbI oTBeTuMka WM., HapylamlMx MpaBa
WUCTLOB, CYIOM HE YCTaHOBJIEHO.

Y4yutbiBasi, YTO pPacCMOTpPEHHUE CIopa CYI0M
ObUIO BbI3BAHO HECOOTBETCTBUEM MECTOIOJIOXKEHMS
XapaKTEPHBIX TOUEK TPAHULL BCEX 3eMEJIbHBIX yyacT-
KOB, B TOM YMCJI€ YYaCTKOB UCTIIOB, CBEIEHUSIM, CO-
nepxammMmcs B ET'PH, 1.e. He 6bU10 CBSI3aHO C HApy-
LLIEHWEeM WIM ocnaprvBaHUEM IpaB UCTLOB OTBETYM-
KOM, OCHOBaHU JIJI1 OTMEHbI 3aKOHHOI'O U 000CHO-
BaHHOTO OMpenesieH!s cyjla MepBOi MHCTAHLUUU 00
OTKa3e B YAOBJETBOPEHMU YKA3aHHOTO 3asiBICHMSI
WUCTLOB Y /i BO3j0XeHus1 Ha M. 00s3aHHOCTH Mo
BO3MEULIEHUIO CYI€OHBIX PACXOA0B Y Cy/a anesuIsLu-
OHHOW MHCTAHIIMA HE UMEJIOCH.



C yuetrom u3znoxeHHoro CyneOGHasi KOJJIETUsl o
rpaxnaHckuM aejaM BepxopHoro Cyma P® orme-
HWIA aneJUISIHIMOHHOE OIpeAejieHHe W OIpeneie-
HME KacCcallMOHHOTIO cya oOlel IOpUCIUKIIMU C OC-
TaBJICHUEM B CWJIE OIpPEICIICHMS Cyla IIepBOM MH-
CTaHILIMH.

1O SKOHOMHWYECKHUM CITOPAM

B oTHOIIEHNN TOTOBOPOB apeHIbI IMyOJIHIHBIX
3eMeJIbHbIX YYACTKOB, MOMJIEKAMMX 3aKTI0UYEHUIO
nocye 1 uonsa 2015 r. mo pe3yabTaTam TOPros,
yCTyNKa mpaBa apeHpl (mepeaaya A0roBopa
TPeThbHM JINIAM) 1O 00IIeMy MpPaBIIY
He JIONMyCKaeTcs

Onpedenenue CyodebHoil Koareeuu
no skoHomuueckum cnopam Bepxoenoeo Cyda PD
om 5 utons 2022 e. No 308-5C22-2357

(MU3BneueHue)

JemapTaMeHTOM MMYILIECTBEHHBIX OTHOIICHUMA
cyobekTa Poccuiickoit @enepanny (majree — aemap-
TaMEHT) MIPOBEICHbI TOPTU Ha 3aKJI0YeHNe T0roBopa
apeHbl 3eMEJILHOTO yYacTKa, Mo0eanuTeIeM KOTOPO-
ro CTajo JWIO, MPeII0oXUBIIee HAUOOIBIIUI pa3-
MEp €XEroAHON apeHIHOM ILIAThI.

OayH U3 y4aCTHUKOB TOPrOB OOpaTUIICS] B aHTU-
MOHOIIOJIBHBIN OpraH ¢ ajno0oil Ha JeicTBuUs Oe-
napTaMeHTa, ITOCKOJIbKY ITOCUMTAJ, YTO YTBEPKICH-
HBII ITPOEKT JTOTOBOpa apeHIbl, 3aIpellalolnii yc-
TYIIKY IIpaB 1 ITepEeBOI J0JTa IO JOTOBOPY, HAPYIIIAET
HopMmy 11. 9 cT1. 22 3K P®.

AHTUMOHOIIOJIbHBIN OpraH TIpU3HAT Xauoly
yJ4acTHHKAa OOOCHOBAaHHOM W BbIAAN AcMapTaMEHTY
npeanucaHue o6 aHHYJIUPOBAaHUU TOPTOB U O BHeCe-
HUMW U3BMEHEHUI B IIPOEKT JOIrOBOPA apeHIbI 3¢MEb-
HOIO y4JacTka.

HenapTaMeHT oOpaTUJjICs B apOUTPaKHBINA Cya C
3asBJICHUEM O IIPU3HAHWM YKA3aHHOTO IIpeamnuca-
HUST HE3aKOHHBIM.

Pemienuem cyna mepBoif MHCTAHLIMKA B YIOBJIE-
TBOPEHUM 3asIBJICHHBIX TPEOOBAaHUI OTKa3aHO.

ITocraHoBaEeHWEM cCyga amneUISIMMOHHOM WH-
cTaHUMU (pacCMOTPEBLLIEro Aea0 IO MpaBujaM pac-
CMOTpeHUSI Aejia B Cyle NepBOil MHCTAHLIMUI), OCTaB-
JIeHHBIM 0e3 M3MeHEHHUsI IMTOCTaHOBJEHUEM apOUT-
PaXHOTO cyJa OKpyra, TpeOOBaHHUs JerapTaMeHTa
TaKKe OCTaBJIEHBbl 0€3 yIOBJIETBOPEHUS.

Cyabl UICXOAWIN U3 HEIOMYCTUMOCTH YCTaHOBJIEe-
HUSI B JOTOBOPE ape€HIbI, 3aKJIIOUYEHHOM MO PE3yib-
TaTaM TOPIOB, 3aIlpeTa apeHAaTOpy YCTYIMUTh MpaBa
M 00s13aHHOCTHU apeHaaTopa MyoJMIHOrO 3eMEIbHO-
ro y4acTka Apyromy Jjuiy, CiuTasi, YTO HOPMbI 3¢-
MEJIBHOTO 3aKOHOAATEIbCTBA SIBIISIIOTCS CITEIIAATb-
HBIMU M UMEIOT MPUOPUTETHOE 3HAYEHME ITO0 OTHO-
LIEHWIO K HOpMaM TI'paXXIaHCKOI0 3aKOHOIATEeIbCTBA
MpY PETryJIMPOBAaHUU MMYIIECTBEHHBIX OTHOIIECHUIA
MO BJIAICHUIO, MOJBb30BAHUIO U PACHOPSIKEHUIO 3€-
MEJTbHBIMM yYaCTKaMMU.

CyneOHast KOJIJIerust 1o 9KOHOMUYECKUM CIIopaM
BepxosHoro Cyna P® 5 urons 2022 r. oTMeHMIA Ha-
3BaHHbBIE CyIeOHbIE aKThl U YAOBJIETBOPUIIA TpeOOBa-
HUS AerapTaMeHTa Ha OCHOBAaHUM CJICAYIOIIETO.

Jlst cnyyaeB, KOrja B COOTBETCTBUM C 3aKOHOM
3aKJIIOYEHUE J0roBOpa BO3MOXHO TOJBKO IyTEM
MIpoBeneHUs] TOproB, B 1. 7 cT. 448 'K P® (B pexn.
®enepanbHoro 3akoHa ot 8§ maprta 2015 r. Ne 42-P3
“O BHeceHMU M3MEHEHU# B 4acTh nepBylo I'pax-
JaHckoro koxekca Poccuiickoit @enepanumn™) yc-
TaHOBJIEHO, YTO MOOEAUTEb TOPrOB HE BIIpaBe yC-
TynaTh Ipasa (3a UCKJIIOUECHUEM TpeOOBaHMIA MO Ae-
HEXXHOMY 00513aT€IbCTBY) U OCYIIECTBIISITh IIEPEBOI
JloJira 1o 00s13aTe/IbCTBAM, BOZHUKILIUM U3 3aKJII0-
YeHHOIro Ha Toprax goroBopa. OO0si3aTenbCcTBa 1O
TaKOMY JOTOBOPY JOJKHBI OBITh MCIIOJTHEHHI TT00e-
JUTEJIEM TOProB JIMYHO, €CJIM NHOE He YCTAHOBJICHO
3aKOHOM.

Kaxk cneagyer u3 pasbsiCHeHUi, JaHHBIX B 1. 83
noctaHoBineHus I[1nenyma BepxoBroro Cyma P® ot
24 mapta 2016 r. Ne 7 “O npuMeHEeHUM CyIaMM He-
KOTOpBIX MojioxkeHuit I'paxkaaHckoro koaekca Poc-
cuiickoii Menepai 06 OTBETCTBEHHOCTH 3a Hapy-
lIeHre 00513aTeNbCTB”, MOJOXeHUs I'paxkaaHCKOro
komekca P® B pemakimm ®DeaepalbHOTO 3aKOHA OT
8 mapTta 2015 r. No 42-®3 rmpuMeHSIIOTCA K TIpaBaM 1
00513aHHOCTSIM, BO3HUKILNM U3 JOTOBOPOB, 3aKJIIO-
YEeHHBIX CO JIHSI BCTYIUIEHUSI 3TOro 3akoHa B CHUILY,
T.e. ¢ 1 uroHst 2015 1.

[IpuaMMasT BO BHUMaHWE TIPUBEIACHHEBIE TTOJIO-
KEeHUsSI, B OTHOILIEHUH JTOTOBOPOB apeHIbl My0Iuu-
HBIX 3€MeJIbHbIX YYaCTKOB, MOIJIeXallX 3aKJII0ye-
Huto nociue 1 mions 2015 r. o pesyabraTam TOp-
roB, YCTyNKa IIpaBa apeHAbl (Ilepemada JOroBopa
TPEThbUM JIMLIaM) O OOlleMy MpaBUIy HE HOMycKa-
eTcsl.

Takoe 3akoHOAaTelbHOE peTyJupoBaHUE O0Y-
CJIOBJIEHO HEOOXOAMMOCTBIO OOECIIeUeHMSI PaBHOIO
JOCTyIa IpaxkiaH U OpraHu3alMil, BKIOYasT X035~
CTBYIOIINX CYOBEKTOB, K apeHIe MTyOIMIHEIX 3eMeTh
W WCKIIOUECHUsS CUTyalldii, TIpU KOTOPBIX Iepemada
3eMeJIbHBIX YY4aCTKOB MHBIM JIMLIAM IPOUCXOANIIA Obl
B 00X0Jl KOHKYPEHTHBIX MPOLEAYP — IMyTEM 3aKJII0-
YEHMSI CIEJIKU 10 TIepeIaue 10roBopa apeHIbl MEXIy
nepBOHAYaIbHBIM M HOBBIM apeHIAaTOpOM 0e3 Ipo-
BEJICHWSI TOPTOB U MPEAJIOKEHMUS 36MeJIbHOTO Yy4acT-
Ka B apeHIy WHBIM Y9aCTHMKAM 000poTa.

ITpu 5TOM HeENb3sT COTTIACUTHCS C BEIBOAAMHU aH-
TUMOHOIIOJILHOTO OpraHa v CyI0B O HEOOXOAUMOCTHU
MNpPUMEHEHHUSI B pacCMaTpUBaeMOM cCJlydyae IOJIoXKe-
Huii 1. 9 cT. 22 3K P®, MOTUBUPOBAHHBIMU TEM, UTO
JaHHAasl HOpMa SIBJISIETCS CIIeLIMaIbHOM 10 OTHOLLIe-
HUIO K MOJIOKeHUSIM 1. 7 cT. 448 TK P®D.

I[To oOmemMy mpaBuiy, 3akKperuyieHHOMY B M. 9
ct. 22 3K P®, nipu apeHe 3eMeIbHOTO y9acTKa, Ha-
XOJISIIErocsl B rOCyAapCTBEHHON MM MyHULIMIIAIb-
HOI COOCTBEHHOCTHU, Ha CPOK 0oJiee 5 JIeT apeHaaTop
MMeEET MPaBo B Mpejiesiax CpoKa A0roBopa apeH/ bl 3e-
MEJILHOTO y4JacTKa IepefaBaTh CBOU IpaBa U 00S-
3aHHOCTH I10 3TOMY JOTOBOPY TPETheMYy JIMILY 0€3 CO-
riacusi cCOOCTBEHHMKa yyacTKa IpU YCJIOBUU €ro
YBEIOMJICHUS.

OnHako B I1. 9 JTaHHOI CTaTbU TaKKe yKa3aHo, YTO
MpUBEICHHOE O0lIee MPaBUJIO0 O CBOOOIHOI Iepeaaye
apeHJaTOpOM TIpaBa apeH/bl MyOJUYHOTO 3eMeETbHO-
ro y4yacTKa JpYrMM JIMLAM MPUMEHSIETCSI, €CJIM MHOE
HE MpeaycMOTPeHO (enepaibHbIM 3aKOHOM.



Takum obGpazom, Mexay TpearnucaHusIMu 1. 9
cr. 223K P® un. 7 cr. 448 'K PD oTcyrcTBYeT KOJI-
JIM3us O0llelt U crieaabHOM HOPM.

B cioxwuBiieiicss cuTyaluu cieayeT MpU3HATh,
YTO OpPraHM3aToOp TOPTOB IPABOMEPHO BKIIIOUWI B
MPOEKT IOrOBOpa yCJI0BKMeE, MpealycMaTpruBalolee 3a-
MpeT apeHAaTopy YCTynaTb IpaBa IO JOTOBOpPY U
OCYLLIECTBJISITh MEPEBOJ AOJra Mo 00s3aTebCTBAM,
BO3HUKILIUM U3 3aKJIFOYEHHOI'O Ha TOprax A0roBopa,
a 'y aHTUMOHOIIOJIbHOTO OpraHa OTCYTCTBOBJIM Ipa-
BOBbI€ OCHOBAHUS [JIs1 MPU3HAHMS KaT00bl 00OCHO-
BaHHOM B 4yacTW 0OCYXIaeMOIo YCJIOBHUs JOTrOBOpa
apeHbl 3eMeJTbHOIO YJyacTKa.

o AAIMMHUCTPATUBHBIM JEJIAM

1. Aosan 24 mucema @AC Poccuu ot 2 HosA0ps
2021 r. Ne KT/93622/21 “O pacnpocTpaHeHHH
3BYKOBO#i PEKJIaMbl C MCIOJb30BAHMEM
3BYKOTEXHHYECKOTO 000pYyIOBaHHS” NMPH3HAH
He MpoTHBOpedYauM deepajbHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 28 cenmsbps 2022 e. Ne AKITH22-559,
ocmaenentoe 6e3 usmeHeHus onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoco Cyoa PD
om 12 auneapa 2023 e. No AIIJI22-564

2. OcnapuBaemplii 9acTHHO 1. 4.3 cBOIA MpPaBUJI
“Moporu JecHbie. IIpaBuia npoekKTHPOBAHUS
H CTPOUTEIbCTBA”, YTBEPKICHHOTO MPHKA30M
Munctposa Poccuu ot 16 nekadpsa 2016 r.
Ne 952 /np, npru3HAH He MPOTHBOPEYAIM
(heaepanbHOMY 3aKOHOIATENIBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 31 oxkmsabps 2022 e. Noe AKITH22-821,
ocmaenenHoe 6e3 usmMeHeHus: onpedeneHuem
Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om 31 aueaps 2023 e. No AITJI22-662

3. OcnapuBaemblii yacTU4HO 1. 2.6 Periamenta
OPraHu3anyM JeATETbHOCTH KACCAIMOHHBIX CYJ0B
00Ieil IPHCANKINH, ane/UITIHOHHBIX CYI0B 00mIei
IOPUCIUKIIAN, KACCAIIMOHHOTO BOEHHOTO Cy/a,
aneJUISIHOHHOTO BOEHHOTO CyJa, BEPXOBHBIX CY/IOB
pecny0JMK, KpaeBbIX, 00JIACTHBIX CYIOB, CYI0B
ropoaos (heaepasbHOro 3HAYEHHUsA, CYJ0B
ABTOHOMHOIi 00JaCTH M ABTOHOMHBIX OKDPYTOB,
OKpYXKHBIX ((IOTCKMX) BOEHHBIX CY/IOB,
(henepasbHBIX apOUTPAKHBIX CYAOB, YPABJIEHUIA
Cyne6Horo nenapramenta B cyobekrax Poccuiickoi
®Denepanyn no padoTe ¢ JUNEBBIMHA (JIE€NO3ATHBIMH)
CYeTaMH IS yYeTa Omepanuii co CpeaCTBAMM,
NOCTYNAIOIMMI BO BPeMEHHOE paclopsKeHue,
yTBepXKIeHHOro npukazom CyneGHOro genapraMeHTa
npu BepxosHom Cyne P® ot 5 Hos0opa 2015 r.
Ne 345, npu3Han He MPOTHBOPEYAIIUM
(henepanbHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 26 sneaps 2023 e. No AKITH22- 1046,
ecmynuesuiee 8 3aKOHHYI0 CULY

4. Tynkr 2! Ipaeun npenocrapienus
MOJIOIBIM CEMbSIM COLMAJbHBIX BBILIAT
Ha npuodpereHre (CTPOMTEILCTBO) JKIIIbS
U UX MCTOJIb30BAHUS, YTBEPKIEHHBIX
nocraHosyienuem IpasurenncrBa P® or 17 nekadps
2010 r. Ne 1050 “O peaim3anuu OTIEIbHBIX
MepONpPUATHIA TOCYIAPCTBEHHOM MPOrpaMMbl
Poccuiickoit @enepanun “ObecnevyeHne J0CTYIHbIM
H KOM(OPTHBIM JKIJIbeM U KOMMYHAJTbHBIMH
ycayramu rpaxnan Poccuiickoit @enepamun”,
NPU3HAH He NMPOTUBOPeYaAlMM (peaepaTbHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 25 okmsabpsa 2022 . Noe AKITH22-700,
ocmaeneHHoe be3 usmeHerus onpedeneHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyoa PD
om 26 aueapa 2023 e. No AII/I22-637

5. Ao3an 3 n. 4 Enunbix TpedoBaHuii K NOPsAAKY
topmupoBanus UH(OPMAIIMOHHOTO pecypca
“PacdersI ¢ 010[pKETOM” MECTHOTO YPOBHSI,

yrBepxkaeHHbIx npukazom @®HC Poccun
ot 18 anBapa 2012 r. Ne JK-7-1/9@,
n. 191 Ilepeunsa 10OKyMeHTOB, 00pa3yIOIMXCS
B mpouecce aeATesibHOCTH PenepanibHOi HANIOTOBOM
CJTyKOBI, €e TePPUTOPHAJILHBIX OPTAHOB
U TO/IBEJIOMCTBEHHBIX OPraHU3aLMii, C YKA3aHHEM
CPOKOB MX XPaHEHHU:A, YTBEPKIECHHOIO NMPUKA30M
®HC Poccun ot 2 nostopa 2021 r.
Ne EJI-7-10/952@, npu3HaHbl He NPOTHBOPEYANIMMHA
thenepaibHOMY 3aKOHOAATENBCTBY

Pewenue Bepxosnoco Cyda PD
om 15 dexabps 2022 . No AKITH22-975,
ecmynueuiee 8 3aKOHHYIO CULY

6. OcnapuBaemblii yacTuyno n. 29 Ilpasun
perucTpanuu u cHaTus rpaxnaan Poccuiickoi
®enepanuy ¢ PErHCTPANUOHHOTO YIETA MO MECTY
npeObIBAHUS U M0 MECTY KHUTEJIbCTBA B Mpeeax
Poccuiickoii @enepanun, yTBepKIeHHbIX
noctaHoByienuem IIpasurenncrea P® ot 17 mions
1995 r. Ne 713, npu3HaH He MPOTUBOPEYAIAM
tenepanbHOMy 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 6 dekabps 2022 e. Noe AKITH22-891,
ecmynusuiee 8 3aKOHHYI0 CUAY

7. ITyHKT 3 caHMTAPHBIX MPABUII
u nopm CanllnH 2.1.3684-21
“CaHdTapHO-3NHIeMH0JIOTHIECKHEe TPeOOBAHMS
K COJep:KAHUIO TEPPUTOPHIA TOPOJCKUX M CEJbCKUX
noceJieHHii, K BOJAHBIM 00bEKTaM, MUTbhEBOI BoIEe
1 MUTHEBOMY BOIOCHA0XKEHHI0, aTMochepHOMy
BO3/IyXY, MOYBAM, JKIJIbIM MOMEIECHISIM,
3KCILTyaTali MPOM3BOICTBEHHBIX,
00IeCTBEHHbIX MOMeEIeH id, OPraHu3alIH
U NPOBeIEHUI0 CAHMTAPHO-TIPOTHBOINMUIEMHUIECKIX
(MpohUNAKTHIECKMX) MEPONPUATHIA”, YTBEPKIEHHBIX
NOCTAHOBJIeHUEM ['JIaBHOrO rocyaapcTBeHHOro
canaurapnoro Bpaya P® or 28 ausaps 2021 r. Ne 3,
NpPU3HAH He MPOTHBOPeYaAnM (heaepasbHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 19 aueaps 2023 . No AKITH22-1014,
ecmynusuiee 8 3aKOHHYI0 CUAY



8. OcnapuBaemblii yacTuyno n. 7 Ilopsaaka

onpeseeHns KOJINYECTBA JOJDKHOCTEd HOTApHyCOB
B HOTAPUAJIbHOM OKpYre, YTBEPXKIEHHOIO NMPUKA30M

Muniocta Poccun ot 26 Hosopa 2008 r. Ne 275,
NpU3HAH He MPOTHBOpeYaAIMM (heepaTbHOMY
3aKOHOAATEIbCTBY
Pewenue Bepxosnoeo Cyda PD
om 7 dekabps 2022 e. No AKIITH22-971,
ocmaenentoe 6e3 uzMeHeHUs onpedeieHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 9 mapma 2023 o. Ne AILJI23-26

9. Pacropsukenne IlpaBurenncra PP ot 25 wions
2022 r. Ne 1694-p “O06 yTBepKIeHNN MEePEeUHs
oUIMATBHBIX CIIOPTUBHBIX COPEBHOBAHMIA,

HA KOTOPbIX uaeHTUGUKANUA U ayTeHTH(UKAIUS
3puTeieil, YYACTHUKOB TAKUX OGUIUATbHBIX
CIOPTUBHBIX COPEBHOBAHMIA, 4 TAKXKe WHBIX JIHII,
3a/1efiCTBOBAHHBIX B WX NMPOBECHNM, SIBJISIOTCS
00513aTebHBIME” MPA3HAHO HE MPOTHBOPEYAINIM
tenepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosenoeo Cyda PD
om 9 espana 2023 e. Noe AKITH22-1267,
ocmaenertoe 6e3 uzMeHeHUs: onpedeneHuem
Anennayuonnoti xoaneeuu Bepxosnoeo Cyda PD
om 18 anpens 2023 2. No AIIJI23-123

10. ITo3umusa 15 pasnena 11 npuioxkenns
K noctaHosyiennio IIpaBurensctea PO
ot 29 nekaops 2021 r. Ne 2571 “O TpedoBaHMIX
K YYACTHHKAM 3aKYNKH TOBapoB, padoT,
YCIIYT ISl 00ecTieYeHnsT roCyIapCTBEHHBIX
M MYHHIHMOAJBHBIX HYXK U NPH3HAHUM YTPATHBIIMMHU
CIUTY HEKOTOPBIX AKTOB M OTIEJIbHBIX MOJIOKEHHIT
akroB IIpaBurenncTea Poccuiickoii Penepamum”
NpU3HAHA He MPOTHBOpeYaleii enepaabHOMY
3aKOHOJATEILCTBY
Pewenue Bepxosnoeo Cyda PD
om 17 auneapa 2023 e. Noe AKITH22-1043,
eécmynusuiee 8 3aKOHHYI0 CULY

11. OcnapuBaemble YACTHIHO YKA3AHHSA
®CHUH Poccuu ot 17 mapta 2010 r.

Ne 10/15-255, ot 9 anpens 2010 r. Ne 10/15-334,
ot 6 mas 2010 r. Ne 10/15/1-60, ot 12 eBpans
2018 r. Ne 03-9450, ot 6 mapra 2018 1.

Ne 03-15220 npu3HaHbI He MPOTHBOPEYAITAMH
(enepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 21 dexabps 2022 . Ne AKITH22-937,
ecmynusuiee 8 3aKOHHYI0 CULY

12. Ilynkr 17 Ilopsinka mpeacTaBieHus
COTPYIHHKOB YTOJIOBHO-HCIOJHUTEIbHON CHCTEMBI
Poccuiickoii @enepanun K YBOJIbHEHHIO CO CJIYKOBI
B YrOJIOBHO-UCTOJHUTENbHOH cucTeMe Poccuiickoii
®enepanyn 1 0opMIIeHHS TOKYMEHTOB, CBSI3aHHBIX
C MpeKpalneHdeM WA PacTOpKEeHHeM KOHTPaKTa,
YBOJIbHEHHEM CO CJIYZKObI, YTBEPXKIECHHOTO NMPUKA30M
Munocra Poccnu ot 5 asrycra 2021 r. Ne 132,
NpU3HAH He MPOTHBOpeYa UM (enepasbHOMY
3aKOHOATEJIbCTBY
Pewenue Bepxosnoeo Cyoa PD
om 25 aueapa 2023 e. Noe AKITH22-984,
eécmynueuiee 6 3aKOHHYI0 CUNY

2-BBC Ne 11

13. IlynkTo 284, 290 u 293 Ilopsiaka opraHu3anuu
NPOXOXKIEHUSA CIYXKObI B OPraHax BHYTPEHHHX J€JI
Poccuiickoii @enepanyn, yrBepXKIeHHOIO NMPUKA30M
MB/, Poccuu ot 1 deBpans 2018 r. Ne 50,
NPU3HAHBI HE MPOTHBOPEYAIMMH (heepaTLHOMY
3aKOHOAATEIbCTBY
Pewenue Bepxosnoeo Cyda PD
om 18 auneaps 2023 . Ne AKITH22-948,
ecmynusuiee 8 3aKOHHYI0 CUAY

14. ITynkrol 899 u 900 Ilepeuns: oxpaHsieMbIx
00beKTOB MozIpa3/eieHnsMi (heepaibHOro
TOCYIapCTBEHHOTO YHUTAPHOTO NpPENNPUATHS
“¥YnpaBiieHde BeIOMCTBEHHOI OXPaHbI
MunucrepcrBa TpaHcnopra Poccuiickoii
®enepamun”, YTBEPKICHHOTO MPUKA30M
Muntpanca Poccnu ot 3 aBrycra 2016 r. Ne 222,
NPU3HAHBI HE MPOTHBOPEYANIUMHA
(henepanbHOMy 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 12 aneaps 2023 e. No AKITH22-1004,
ocmaenenHoe 6e3 UMeHeHUs onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 6 anpeas 2023 e. Ne AILJI23-87

15. ITo3umu 4, 6, 8 (B yactn), 9, 10
pasaena 1 Ilepeynsi HOPMATHBHBIX MPABOBBIX
aKTOB (MX OTHEIbHBIX MOJI0KEHHIA), ComepRKAIMX
00s3aTelbHbIE TPEOOBAHNSA, OLIEHKA COOJIIOIEHHUS
KOTOpBIX ocymecTBiasgerca Pocceanxo3Haazopom

B PaMKaX I'OCYJapCTBEHHOIO KOHTpOJIA (Haa3o0pa),
NPHUBJICYEHUA K AIMUHHCTPATHBHOI OTBETCTBEHHOCTH,

yTBepKIeHHoro npuka3om Poccensxo3nana3opa
ot 22 nekaopst 2020 r. Ne 1378, npusHaHbl
He MpoTUBOpeYanMH (heepaJbHOMY
3aKOHOAATEJIbLCTBY
Pewenue Bepxosnoeco Cyoa PD
om 18 aueaps 2023 e. No AKITH22-586,
ocmaenerHoe 6e3 UsMeHeHus onpedeneHuem

Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD

om 11 anpens 2023 e. Ne AIIJI23-115

16. Pacnopsukenne IlpaBurenncrsa PP

ot 21 cenrsaopsa 2022 r. Ne 2719-p npu3HaHo

He MPoTHBOpeYaluM (heepaibHOMY
3aKOHOIATE/IHLCTBY
Pewenue Bepxosnoeo Cyoa PD
om 20 dexabps 2022 2. No AKITH22-960),
ocmaenenHoe 6e3 UsMeHeHUs onpedeseHuem

Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD

om 23 mapma 2023 e. Ne AITJI23-43

17. Ilynkr 5.12.3 Ilepeuns cBeaeHWid, MOII€KANINX
3aceKpeYynBaHMI0 B opraHax genepajbHOi CIIyKObI

0€30MacHOCTH, YTBEPKIAECHHOIO MPHUKA30M
®CB Poccuu ot 20 mag 2015 r. Ne 0120,

NPH3HAH He NPOTHBOpeYamuM eaepaabHOMY

3aKOHOAATEJIbCTBY
Pewenue Bepxosnoeo Cyoa PD

om 14 dexabps 2022 o. Noe AKITH22-1010,
ocmaenenHoe 6e3 UMeHeHUs onpedeneHuem
Aneanayuonno koaneeuu Bepxosnoeo Cyda PD

om 23 mapma 2023 e. Ne AITJI23-35



18. OcnapuBaembie yactuyno nn. 34—41 IIpaBua
3aroTOBKH IPEBECHHBI H OCOOEHHOCTEl 3aroTOBKH
JIPEBECHHBI B JIECHUYECTBAX, YKA3aHHBIX B CTaThe 23
Jlecnoro koaekca Poccuiickoii @enepanyu,
YTBepKIeHHbIX NpukazomM Munnpupoast Poccun
ot 1 nekadops 2020 r. Ne 993, npuioxenus 2—36
K JaHabiM [IpaBuiamM npu3HaHbI
He mpoTHBOpeyaIuMu enepaibHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 11 aneapa 2023 . Ne AKITH22-1133,
ocmaesnenHoe 6e3 usmeHeHus onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoco Cyoa PD
om 28 mapma 2023 2. No AIIJI23-66

19. IIynkr 28 IIpaBua ocymecTBIeHHS MepPONPUSTHIA
0 MpEeayNpeRIEHHI0 PACHPOCTPAHEHHS BPeIHBIX
OPraHMU3MOB, YTBEPKIEHHBIX MPUKA30M MUHIPUPOIBI
Poccru ot 9 Hosopsa 2020 r. Ne 912, npusHan
He MPOTUBOpeYalUM (heepabHOMY
3aKOHOATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 26 dexabpsa 2022 o. No AKITH22-1180,
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnot koaneeuu Bepxosnozo Cyoa P®
om 28 mapma 2023 e. Ne AIIJI23-67

20. IToamynkr 8 n. 23 HacraBieHus
1o 000PYIOBAHMI0 HHKEHEPHO-TEXHNIECKAMH
CPeICTBAMHM OXPaHbI M HAA30pa 00bEKTOB
YrOJIOBHO-HCIOJHATEIbHOM CHCTEMBI,
yTBepKAeHHOTO npuka3oM MunwocTta Poccun
ot 4 cenrsa0pa 2006 r. Ne 279, npusHan
He NMPOTHBOpeYAInM (heaepaTbHOMY
3aKOHOAATEJIbCTBY
Pewenue Bepxosnoeo Cyoa PD
om 14 dexabps 2022 . Ne AKITH22-698,
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem

Anennayuonnot koaneeuu Bepxosnozo Cyoa P®
om 28 mapma 2023 e. Ne AILJI23-59

1O YI'OJIOBHBIM JEJIAM

Ecau npeavMeToM McciieIoBaHUS IO IBYM YTOJIOBHBIM
JieJiaM SIBJISTACH OJIHHM M Te JKe J0KAa3aTebCTBa,
TO y4acTHe CyAbH B ane/UIIIMOHHOM PACCMOTPEHHH
OJIHOTO M3 3THX YTOJIOBHBIX JieJl HCKJII0YaeT
BO3MOKHOCTb €r0 YYACTHS B PACCMOTPEHHH
CYJIOM aneJUIIMOHHON MHCTAHIMHA IPYroro
YTOJIOBHOTO JieJia

Onpedenenue CyodebHoil Koaneuu
no yeonoeuvim deaam Bepxoenoeo Cyda PD
om 18 nosopa 2021 e. No 47-Y[21-22CC-A4

(U3BneuyeHue)

ITo npuroBopy OpeHOYPIrcKOro 06JIaCTHOTO Cyaa
ot 27 siuBapst 2021 r., ocTaBJIeHHOMY CyJIOM ameJsuisi-
[IMOHHOM WHCTaHUMU 0e3 m3MeHeHus, [1. ocyxkmeH
mo 4. 1 ct. 321 YK P®.

OH npu3HaH BMHOBHEIM B NPMMEHEHWUN HACH-
JIWST, He OITACHOTO JIJISt XKM3HU U 3I0POBbS OCYXKIEH-
HOTO, M3 MECTH 3a OKa3aHHOE MM COIEUCTBUE aIMM-
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HUCTpaLUM YUYPEXKIEHUSI YrOJOBHO-UCIOIHUTEb-
HOU CUCTEMBI.

B kaccannoHHoi1 xanobe ocyxneHHbIH I1. ocra-
puBaj cyneOHbIe pellieHsI, B TOM YMCJIe B YaCTH Ha-
3HAYEHHOTO €My HaKa3aHMs, CUMTAs ero Ype3MepPHO
CYpPOBBIM.

CynebOHast KOJUIErusl 110 yTOJOBHBIM enaM Bep-
xoBHoro Cyma P® 18 wHos6psa 2021 r. orMeHuMIa
aTeJUIIIIMOHHOE OlpeesieHne B oTHoumeHuu I1. m
Tepeana yroJoBHOE JeJI0 Ha HOBOE alelITIIMOHHOEe
paccMOTpeHue, yKa3aB B 000CHOBaHUE ClIeayIollIee.

B cuy monmoxenwmii cr.ct. 61 1 63 YIIK P®, Ha-
MpaBJICHHBIX Ha obecredyeHe OOBEKTUBHOCTH U
GeCIIPUCTPACTHOCTH CyAa, Y ¢ YIETOM IPaBOBOM TT0-
sunuu KoncrurynmnonHoro Cynma P®, BeIpazkeHHOIM
B Onpenenenusix ot 1 HostOpst 2007 1. Ne 799-0-0 n
oT 17 utons 2008 r. Ne 733-O-I1, noBTOpHOE yyacTue
CyIbU B PACCMOTPEHWM YTOJOBHOTO Jiejia, paHee BbI-
CKa3aBIIETo B X0O/1€ MTPOM3BOJCTBA 110 eIy CBOE MHE-
HHUE IO MpeaMeTy pacCMOTPEHMSI, SIBIISIETCSI HENo-
MMYCTUMBIM (TIOCKOJIbKY OHO CBSI3aHO C OIICHKOI pa-
Hee yXXe MCCJIeIOBABIINXCS C €r0 y4acTUeM 00CTOsI-
TEJILCTB TIO JIeJTy), BHE 3aBUCMMOCTH OT TOTO, OTMe-
HEHO BBIIIECTOSIINM CYIOM IPUHSTOE C y4acTUEM
3TOTO CYIBM pelleHUE VIJIN HET.

ITo cmbIicTy 3ak0OHa TpebOBaHME O HEIOMYCTH-
MOCTH TTOBTOPHOTO YJaCTHsI CYIbH B PACCMOTPEHUM
YTOJIOBHOTO Jejia JeMCTBYET Ha BCEX 3Tamax cymeo-
HOTO pa30bupaTesbcTBa, B TOM YHCIIEe U TP 00KaJlo-
BaHWM CyIeOHBIX pelIeHMI, TaK KaK MpoBepKa 3a-
KOHHOCTU Y OOOCHOBAHHOCTU UTOTOBOIO CYAeOHO-
ro pelleHus npeanosiaraer 00s13aHHOCTb Cyla BTO-
poii MHCTAHIIMU YCTAaHOBUTD C yU€TOM OCHOBaHUI U
JIOBOJIOB B kajgobe (mpeacTaBieHUU MPOKypopa),
co0JII0IcHA JIM YCTAaHOBJIEHHAsI 3aKOHOM ITpolieaypa
paccMOTpeHMsT Aena, AOCTAaTOUHBI JIM COOpaHHbBIE
J0Ka3aTeJIbCTBA U1 CAETAHHBIX B 3TOM pelICHUU
BBIBOJIOB, COOTBETCTBYIOT JIM BBIBOABI Cyla, U3JIO-
JKEHHBIE B IIPUTOBOpe, (PAKTUUYECKUM OOCTOSITEIIb-
CTBaM Jea, MPAaBWIBHO JU MPUMEHEH YTOJIOBHBIN
3aKOH, MMEJINCh U Yy Cyda JOCTaTOYHBIC ITOKa3a-
TeJbCTBA TSI TIOCTAHOBJICHUS TIPUTOBOPA, HE OCTa-
JIOCh JIU B Jejie HeYCTPAaHMMBIX COMHEHUWM, CIIpa-
BEIJTUBO TN Ha3HAuYeHHOE CyIOM HaKa3aHWe.

ITpuBeneHHbIe TpeOOBaHUS 3aKOHA CYJIOM armeJ-
JISSIMOHHON WHCTAaHIIUY He OBLTM COOJIONCHDI.

Cornamasicb ¢ OIEHKOW ITOKa3aHWIl CBUOCTE-
ag T., cyn ane/uISIUMOHHONW MHCTaHIMU COCTIaICs
Ha npuroBop OpeHOyprckoro o6JacTHOro cyma OT
15 centsiopst 2020 r., mo kKoropoMy T. ocyXaeH Mo
4. 1 c1. 283 YK PO®. dBnssice 3aMecTUTeIeM Hadallb-
HUKa HCIPABUTEILHOIO yupexaeHusi, T. cooOuIuia
OTOBIBAIOIIMM HaKa3aHue JUlaM, B TOM yucie u I1.,
aHKeTHbIe NaHHbIe E. — ocyXIeHHOro, KOTOPBIi CO-
TPYAHUYAJ C ONEPATUBHBIM OTIEIOM HMCITPAaBUTEb-
HOTO yupexkneHus. PacKpbeiThe 3TUX CBEACHMI CO3-
JIaJI0 YCIIOBUS IJIST IPUMEHEHUsI HACUJTHS B OTHOIIIE-
Hum E. co croponsr I1.

OO0crosiTenbcTBa coBeplleHus: T. MpecTyIieHus
YCTaHOBJICHBI HA OCHOBAHWY TTOKa3aHWIA TTOTEPITEB-
mrero E., cBunereneii u I1., cooOLmBIIEro, 4ro JaH-
HBIe 0 IMIHOCTH E. oH y3Han ot T., mocie yero Ha-
Hec E. HecKoJIbKO ynapoB B 00J1aCTh T'OJIOBBI U PYKU.

Takum 06pa3oM, B paMKax paHee paCCMOTPEHHO-
ro YTOJIOBHOTIO Jiejia B OTHOLIEHWH T. ObLIIM YCTaHOB-



JIeHbl 0OCTOsITEeNIbCTBA coBeplueHMs I1. mpecTyrie-
HUSI, U IPEIMETOM OLIEHKHU CYAeil SBUIMChH OMHU U T€
JKe I0KazaTesbCTBa.

26 Hos16pst 2020 . IPU PAaCCMOTPEHHUH YTOJIOBHO-
ro Jiejia B oTHoleHrM T. B anesuIsIiMOHHOM NOPSIAKe
yyacTBoBaiu cyapu B., U. u M., npuroBop ObLI OC-
TaBJIeH 0€3 U3MEHEHMUSI.

16 ampens 2021 r. B mpoBepKe 3aKOHHOCTU WU
000CHOBAaHHOCTHY NpUroBopa B oTHouieHuu I1. B co-
cTaBe cyna anesuISIUMOHHONM MHCTAHIIMU TaKXkKe Mpu-
HUMaJIM yyactue cyabu 4. u M.

IMockoabky (akTuyeckue OOCTOSITEIbCTBA WH-
kpuMmuHupyemoro I1. mpecTymieHusi paHee sBsI-
JIUCh MPEIMETOM IOKa3bIBAHHUS 10 YTOJOBHOMY JIETy
B otHolueHuu T., yuactue cyneit . u M. B mpoBepKe
3aKOHHOCTU M 00OCHOBAHHOCTH MPUTOBOPa B OTHO-
weHuu I1. cienyer mpus3HaTh HEAOMYCTUMBIM, TaK
KaK paHee OHM YK€ BbIpa3WJIM CBO€ MHEHHUE OTHOCH -
TeJibHO NokazaHuit T., I1., nuua, coTpyaHMYaBILIETro
C aIMMHUCTpALIMEN UCTIPABUTEIBHOTO YUPEXKICHMSI,
CBUIETENEeH, a TaKXKe OTHOCUTEJIbHO MPaBUIbHOCTU
YCTaHOBJIEHUS (DaKTUUYECKHX OOCTOSITENbCTB Aea.

OB30P IIPAKTUKN PACCMOTPEHUS B 2022 TOLY OBJACTHBIMU
U PABHBIMU UM CYJIAMU JIEJI Ob YCBIHOBJEHUU JETENM NHOCTPAHHBIMU
TPAXKIAHAMU WIN JIMIIAMU BE3 I'PAXKJIAHCTBA, A TAKXKE I'PAXKJIAHAMU
POCCUNICKOI ®EJIEPAIINU, ITIOCTOAHHO IMPOXUBAIOIIINMU 3A ITPEIEJIAMUA
TEPPUTOPUU POCCUNCKON ®EIEPAIINN

BepxoBHbiM Cymom P® mposemeHo 006001IcHNE
MMPaKTUKU paccMoTpeHus cymamu B 2022 romy aen o0
YCHIHOBJIEHUM AeTeil — rpaxnaH Poccuiickoit ®enepa-
LIMM MHOCTPAHHBIMU I'paxJIaHaMU WIM Juliamu 6e3 rpa-
KIAHCTBA, a Takxe rpaxnaHamu Poccuiickoit ®enepa-
LI, TTOCTOSIHHO MPOXMBAIOIIMMU 3a TIpeieslaMu TeppU-
topun Poccuiickoit Penaepaunu (najee — MeXIyHApOI -
HOE YCBIHOBJIEHUE, YCHIHOBJICHUE).

Kak moka3zanu pe3ysibTaThl IPOBEIEHHOTO 0000I11e-
Hus, B 2022 roay KOJUYECTBO [eJ JaHHON KaTeropuu 1o
cpaBHeHUIO ¢ 2021 rogioM yMEHbBIIUJIOCE.

Tak, B 2022 roay o61acTHBIMA M PaBHBIMU UM Cyla-
MM C BBIHECEHUEM PELICHUST PACCMOTPEHO 56 e 0 MeX-
IYHApOIXHOM YCHIHOBJICHUH, YTO Ha 22% MEeHbIIle, YeM B
2021 rony (72 nena).

Bce nena paccMOTpeHBbI ¢ YAOBIETBOPEHUEM TPEOO-
BaHUl.

OO6oOmeHne cyaeOHOM IPAaKTUKM I10Ka3ajo, YTO
HanoboJIbIlIee KOJUUYECTBO ACT O MEXIYHAPOIHOM YChI-
HOBJIEHUU C BbIHeceHWeM peleHus B 2022 romy pac-
cMorpeHo KeMepoBckuM 0671acTHBEIM cyaoM u CaHKT-
IMeTepOyprckuM ropoAcKuM cyaoM (mo 6 menr), ApxaH-
reJIbCKUM 00JIacTHBIM cyaoM (5 nen), a takke UpkyT-
CKUM, JIeHMHIpaackuMm o0JacTHBIMU cynamMu, MoCKOB-
CKMM TOPOJICKMM U MOCKOBCKUM OOJACTHBIM CydaMu
(o 4 nena).

IIpu paccMoTpeHuUM aesl yKa3aHHOW KaTeropuu Ccy-
namu cobJiiofaloTesl TpeOOBaHUS JeCTBYIOIIEro 3aKo-
HOJATEJbCTBA, PEryJUpYyIOLIeTo BOMPOCHI YCHIHOBJIE-
HUS AeTei, U yUUTHIBAIOTCS pa3bsCHeHUs, NaHHbIe Bep-
xoBHbIM CynoM P® B mocraHoBiaeHuu I[lneHyma or
20 ampens 2006 r. Ne 8 “O mpuMeHEHUU CyIaMU 3aKO-
HOIATEJIbCTBA MPU PACCMOTPEHMU NeJl 00 YCBHIHOBJIE-
HUU (yoodyepeHHuM) AeTeli” ¢ M3MCHEHUSIMM, BHECEH-
HbIMM TTocTaHOBeHueM [lnenyma ot 17 nexabps 2013 r.
Ne 37.

Bce nmena o MeXayHapoOHOM YCHIHOBJIEHHWM pac-
CMOTpPEHBI B ycTaHOBJIEHHBIM 4. 1 ¢T. 154 TTIK P® nByx-
MECSTYHBII CPOK CO AHS MOCTYIIJICHUS 3asiBIICHUS B CY/I.

C yyeroM monoxeHwuii crt.ct. 131, 270 u 271 TI'TIK
P® cynbsiMu npy MPUHSATUY 3aBICHUST O MEXIYHAPOI-
HOM YCBIHOBJIEHUM K TIPOM3BOACTBY CyJa MPOBEPSLIOCH,
COOTBETCTBYET JIM 3asBJIeHUE TPeOOBAHUSAM, TPEIbSIB-
JIIEMBIM K (popMe U comepkaHUIO 3asIBIeHUS 00 YChIHOB-
JICHUM.

Ecnu uMenu MecTo ciaydyau oOpallleHus B CYI C 3asiB-
JICHUSIMU 00 YCHIHOBJAEHUU, K KOTOPBIM HE OBbLIN MPUJIO-
KEHbI JOKYMEHTbI, nepeuncicHHbie B cT. 271 I'TIK PO,
CyIbl OCTABJISIM TaKue 3asBiieHus1 0e3 ABMKEeHUus U Mpe-
JIOCTaBJISIIU 3asIBUTEJISIM pa3yMHBII CpOK (He MeHee Me-

csl1a) JUIS YCTpaHEHUs BBISIBJICHHBIX HETOCTAaTKOB, a B
cllyyae HEBBITIOJIHEHUSI TpeOOBaHMUIN BO3Bpalllaid 3a-
siBieHUs 3asBuTesaM. [lo ykazaHHOMY OCHOBaHMIO 3a-
sIBJICHUsI Bo3Bpalnanuch MBaHoBckuM, KemepoBCKUM,
JlennHrpagckuM 1 MOCKOBCKMM OOJIaCTHBIMU CYAaMM,
MockoBckum u Cankr-IlerepOyprckum TOpOACKUMU
cynamu, Camapckum u CBepIIOBCKUM 00JIACTHBIMU CY-
JTaMMU.

OcHoBaHMeM ISl OCTaBJeHUs 3asBIeHUs] Oe3 ABU-
JK€HUS SIBJISUIOCh, B YaCTHOCTU, OTCYTCTBME, BOTPEKHU
tpeboBaHusM 4. 1 ct. 271 T'TIK P®, meguuuHcKoro 3a-
KJIIOYEHUSI O COCTOSIHUY 3I0POBbsI YCHIHOBUTEJISI, CIIPaB-
KM ¢ MecTa paboThl O 3aHMMaeMOM JOJKHOCTU M 3apa-
0OTHOI TJiaTe JMOO KOMWU AeKapaluyd O J0X0AaX WiIn
MHOTO TOKYMEHTA O 10X0AaX YChIHOBUTEJISI, TOKYMEHTA O
MOCTAaHOBKE Ha y4yeT rpaxJaHKHa B KauecTBE KaHIU1aTa
B YCBIHOBUTEJIM, CIIPaBKU 00 OTCYTCTBUU CYAUMOCTU U
JIPYTUX TOKYMEHTOB.

Hanpumep, BepxoBHbiMm cynom Pecryonuku Tatap-
CTaH OBIJIO OCTaBJICHO 0e3 NBMXKECHUS 3asBICHHE WHO-
CTpPaHHBIX TpaxaaH, COCTOSIINX MEXIy coboil B Opake,
00 YCBIHOBJICHMU OCTaBIIETOCs 0e3 MOoNeYeHUsT POIUTE-
JIeli HeCOBepIIeHHOJIETHEro IpaxnaHuHa Poccuiickoit
Ddenepauun, 2018 roma poxxaeHU.

B napymenne ct. 271 IT'TIK P® K 3asgBieHuIo He
ObLIM MPUJIOKEHBI, B YACTHOCTU, MEAUILIMHCKUE 3aKJTIO-
YEeHUSI O COCTOSIHMU 3JI0POBbsI YChIHOBUTEJEH, 0hopM-
JIeHHble B COOTBETCTBMM C TpeOOBaHUSIMM TNpHKa3a
MunzapaBa Poccuu ot 18 utons 2014 r. Ne 290H; noKy-
MEHT O TTOCTAHOBKE Ha yJeT 3asiBUTeJIell B KayeCTBe KaH-
JIUJIATOB B YCHIHOBUTEIU B COOTBEeTCTBUHM ¢ [IpaBriamu
nepenaayu aeTeil Ha yChlHOBJIeHHME (YaoYepeHue) U ocy-
LIECTBICHUST KOHTPOJIS 32 YCIOBUSIMU MX KU3HU U BOC-
MUTAaHUs B CEMbSX YCHIHOBUTeNEH Ha Tepputopun Poc-
cuiickoii @enepaliv, yTBEPXICHHBIMM ITOCTaHOBJIE-
HueMm IIpaBurenbsctBa P® ot 29 mapta 2000 1. Ne 275.
B napymenue tpe6osanuii ct. 270 I'TIK P® B 3asBaeHun
He yKa3aHBbl CBEeJIeHUs O HAJIMYUU y pebeHKa OpaTheB U
cecrep.

KpoMme TOro, cornacHo MpWIOXEHHOMY K 3asiBiie-
HUIO TIOCTAHOBJIEHUIO KOMIIETEHTHOIO OpraHa WHO-
CTPAHHOI'O TOCYAapCTBa CYMpPYIrH SIBJISIIOTCSI TOMHBIMU K
YCBIHOBJIEHUIO pebeHKa, He CTPaJarollero TSKeIbIMU
ncuxodu3nyecKuMu 3a00JeBaHUSIMU, B TO BpeMs Kak
pebeHKY, KOTOPOIo MPOCUJIU YCHIHOBUTD 3asIBUTENH, TTO-
CTaBJIEHbl HECKOJbKO OMArHO30B, CBUIETEJbCTBYIOIIUX
0 HaJIMYMM Y HETro TSIXKeJbIX 3a0oyeBaHuii. B cBsA3M ¢ u3-
JIOKEHHBIM 3asiBUTEJISIM MPENJIOXKEHO MpPeaCcTaBUTh 3a-
KJIIOYEHUE WHOCTPAaHHOTO KOMIIETEHTHOTO oOpraHa o
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TOM, TOIHBI JIU 3asIBUTEIM K YCHIHOBJIEHMIO pebeHKa ¢
YKa3aHHBIMU BBIIIE TUAaTrHO3aMU.

ITocne ycTpaHeHusi Bcex HapyuleHUid 3asBieHHE
MHOCTPAHHBIX TpaxaaH ObLJIO MPUHSITO K MPOU3BOACTBY
BepxoBHoro cyna Pecnnyoauku TatapcTaH u paccCMOTpe-
HO TIO CYIIECTBY.

B ciyuae, eciiu pu pacCMOTPEHUM Jiesia CYIOM BbI-
SIBJISIOCH, YTO OHO MPUHSITO K IMTPOU3BOACTBY C Hapyllle-
HUEM MpaBuJI MOACYAHOCTH, Cy/l HA OCHOBAaHUM I1. 3 4. 2
ct. 33 IT'TIK P® nepenaBain aeno Ha pacCMOTpEHUE IpY-
roro cyna.

Tak, onpeaeneHreM MypMaHCKOro o6JacTHOTO cyna
ObLIO MepeJaHo Mo MOACYAHOCTU B pailOHHBIN CyJ 3asiB-
JIeHWE TpaxkJIaHUHA MHOCTPAHHOTO TocynapcTBa 00 yao-
YepeHUN HEeCOBEPIIeHHOJETHET0 pebeHKa CYMpyru B
CBSI3U C TIpEICTaBJIEeHWEM TpaXXITaHWHOM B TIpeABapu-
TeJIbHOM cyjaeOHOM 3acenaHuu nucbma YMBJI Poccuu
mo MypMaHCKoIi 061acTi 0 mpreMe B TpaxxaaHcTBo Poc-
cuiickoii Peaepanuu.

B 2022 rogy umenu MecTo cliyyaud MpUOCTAHOBJIECHHUS
MPOM3BOCTBA MO Jiedy, KOTOpble ObLIM 00YCIOBJIEHBI 00-
JIE3HBIO OJIHOTO U3 3asiBUTENEH WJIM HEBO3MOXHOCTBIO
3asiBUTEIEI MIPUCYTCTBOBATh B CyJeOHOM 3acelaHuM B
CBSI3U C MepaMHU IO MPOTUBOAEHCTBUIO paclpocTpaHe-
HUIO HOBOI KopoHaBupycHoil uHdexkuuu (COVID-19).

KeMepoBCKMM 00JIaCTHBIM CY/IOM MPOU3BOACTBO 10
JleJTy 1Mo 3asiBJEHMIO TpaKaH MHOCTPAHHOTO rocy1apcTBa
00 YCBHIHOBJIEHMU HECOBEPIICHHOJETHUX rpaxnaH Poc-
cuiickoii Pegepaliid MPUOCTAHABIMBAJIOChH HA OCHOBa-
Huu a63. 2 ct. 216 I'TIK P® 10 BBI3IOPOBIEHUS OIHOIO
U3 3asBUTEJICH.

ITpou3BOACTBO MO TpaXAaHCKOMY ey IO 3asiBie-
HUIO WHOCTPAHHBIX I'paxaaH 00 YCBIHOBICHUM TIpakaa-
HuHa Poccuiickoit Pemepani OBUIO TPUOCTAHOBIEHO
Bnagumupckum 06JaCTHBIM CYIOM Ha OCHOBaHUHU 4. 4
ct. 1, a63. 2 cr. 216 T'TIK P® u ¢ yyeroM pa3smbsc-
HeHUil, comepxaiuxcs B O030pe MO OTHEIbHBIM BO-
npocaM cyneOHOM MPaKTUKK, CBSI3aHHBIM C IPUMEHEHM -
€M 3aKOHOIATeIbCTBA M MepP MO MPOTHUBOJAEHCTBUIO pac-
MpocTpaHeHWI0 Ha TeppuTopuu Poccuiickoit ®Denepa-
1IMA HOBOM KopoHaBupycHoi uHbexkuuu (COVID-19)
Ne 1, yrBepxneHHom IIpesuauymom BepxoBHoro Cyna
P® 21 anpens 2020 r., BBUAY OTCYTCTBUS Y 3asiBUTEJICH
BO3MOXHOCTH MPUCYTCTBOBATh B CyNeOHOM 3acelaHuU B
CBSI3U C TIPUHMMAaeMbIMU B MHOCTPAHHOM TOCYIapCTBe
MepaMHM T10 MPOTUBOJACHCTBUIO PACIIPOCTPAHEHUIO KOPO-
HaBupycHoit uHdpexkiu (COVID-19) u HeBO3MOXHOCTHU
paccMoTpeHuUst neia 6e3 Ux 00s513aTeJIbHOTO y4acTus.

[To psimy nen cyabl mpekpamasiu npous3oacTBo. OCHOB-
HOI IPUYMHOM SIBJISICS OTKA3 3asiBUTEJIEN OT 3asiBJICHMS
00 YCHIHOBJICHUM.

Hanpumep, Cankr-IleTepOyprckuM ropoackum cy-
JIOM TIPOU3BOJCTBO MO ONHOMY U3 JieJl 00 YChIHOBIEHUU
ObLIO MPEeKpalIeHO B CBSA3M C MOCTYIJIEHUEM OT YChIHO-
BUTEJIS — MHOCTPAHHOTO TpaxkJIaHWHA 3asIBJIeHUS 00 OT-
Kase OT 3asBJIeHUs 00 YCHIHOBJICHUU peOeHKa Cynpyru B
CBSI3U C TOCTHXKEHUEM UM COBEPIICHHOJICTHSI.

IIpoBeneHHoe 00001IeHNE CyaeOHON MPaKTUKU MOKa-
3aJ10, YTO II0 OOJBIIMHCTBY pacCMOTpeHHBIX B 2022 ro-
Iy IeJT 0 MEXXAYHAPOAHOM YCBIHOBJICHUM YCBIHOBUTEISIMU
sBystIuch cynpyru. [lo psiay nen AeTy yChIHOBJISLUTUCH OT-
YMMOM WJIM MayeXxoil JMOO JIMLIOM, SIBJISIIOLIMMCS POJCT-
BEHHUKOM pebeHKa.

Tak, UBaHOBCKMM 00JIaCTHBIM CYIOM YIOBJIETBOpE-
HO 3asiBJIeHME MHOCTPAHHOTO IpaXJIaHWHa, IMPOXKUBalO-
mero Ha Tepputopun Poccuiickoit denepain, o6 yno-
yepeHuu naguyepuubl. CynoM ObIJIO YCTaHOBJEHO, YTO
3asBUTE]b HAXOAMTCS B 3aperMCTPUPOBAHHOM Opake ¢
MaTepblo pebeHKa, OMOJOrMYecKuil OTell OTKa3alcsa OT
BOCTIUTaHUS peGeHKa 1 Jajl CorJIacue Ha yIoYepeHUe He-
COBepILEHHOJIeTHEN. JIleBoUKa MPOXUBAET B CEMbE MaTe-
PY 1 3asIBUTEJISI, KOTOPBI aKTUBHO TPUHUMAET y4acTue
B BOCIIMUTaHUU U MaTepuaJbHOM COJAEpXKaHUU pedeHKa.
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IIpu paccmoTpenuu CTaBpOIOJIbCKUM KpPaeBbIM CY-
JIOM 3asIBJICHUS] MHOCTPAHHBIX TpaXIaH YCTAHOBJICHO,
YTO JIBE€ HECOBEPIICHHOJICTHUE NIEBOYKM TPUXOIATCS
TUIEMSHHUIIAMU OIHOMY U3 3asiBUTeNeil. Marb neteit
(cecTpa 3asiBUTEJIS) JIMILIEHA POIUTEIbCKUX MTPaB B OTHO-
LIEHUU UX, OMOJIOTUYECKMIA OTell He M3BECTEH, TPOI0JI-
KaTh OCYUIECTBJSIThL 00SI3aHHOCTU OTNEKYHa Haj JeBOY-
KaMu JIpyras cecTpa 3asBUTeJsl Jajiee He MoxeT. MHbIX
POICTBEHHUKOB, XeIalolMX YIO0YePUTh 1eBOYEK, HET.

HMMen MecTo OOWMH ciyyail yCHIHOBJIEHHSI pedeHKa
OJMHOKHUM JIMIOM — XEHIIMHOM.

Taxk, o geny, paccMOTpeHHOMY M OCKOBCKHUM 001a-
CTHBIM CYZIOM, IBOUX JI€TEM, SBJISIIOIIMXCS MEXIy co00it
OpaTbsIMU, YCHBIHOBUJIA UX TETSI — rpaxkaHKa MHOCTpaH-
HOTO rocynapcTBa, KOTOpas SBJISETCA POAHOU cecTpoi
ux norudiuero otua. Marthb AeTeit JullieHa POIUTEIbCKUX
MpaB, 3asIBUTEIb 3aHMMAETCSl BOCIIUTAHUEM HaXOAS LIUX -
Csl y Hee MoJ ONeKOol MIEeMSIHHUKOB C MOMEHTa rudenun
HX OTILA.

Kaxk cnenyer u3 n. 4 cr. 124 CK P®, nHOCTpaHHbIE
rpaxnaaHe W Juua 6e3 rpaxaaHCTBa BIpaBe YCHIHOBUTD
POCCUICKMX NETEM, €CJIM HEBO3MOXHO Iepeaarb YChbl-
HOBJIsSIEMOTO pebeHKa Ha BOCIIMTaHWE B CEMbU TpaxkaaH
Poccuiickoit Penepauny, MOCTOSHHO IPOXUBAKOILIMX
Ha TeppuTopun Poccuiickoit @enepanuu, 1160 Ha YChI-
HOBJIEHME POJCTBEHHUKAM 3TOTO pebeHKa HEe3aBUCUMO
OT I'paX/IaHCTBA U MECTa XUTEJIbCTBA 3TUX POJICTBEHHU-
KOB, a TaKXe €CJIM UCTEKJIM ABEHAILIaTh MECSILIeB CO AHS
MOCTYIJIEHUsI CBEJIEHUII O TaKoM pebeHKe B dheaepaib-
HbIl OaHK JaHHBIX O JETSX, OCTABIIMXCS 0€3 MomneyeHus
poaouTeNIe.

YuuTeiBast 3TO, CyIbl IPU PACCMOTPEHUM JI€JT O MEX-
JIyHapOJTHOM YCHIHOBJIEHUM B KaXXJIOM CJIydae BbISICHSIIU
BOTIPOC O TOM, Mpeajiarajach Ju HHpopManus o pedeHKe
ceMbsiM Tpaxnaan Poccwmiickoii ®enepanum, mocTossHHO
MpOXUBAKIIUX Ha Tepputopuun Poccuiickoit Penepa-
MU, JUOO0 IJIs YCHIHOBJIEHHS €ro PoJACTBEHHUKAM.

Kak moxka3zajno mpoBeneHHOEe 0000IIeHNe CyIeOHOM
MpPakTUKW, OpraHaMM OTEKU U TIOTMeYUTEebCTBA 3arpa-
IIMBAJIMCh aKTOBBIE 3aMMCU O POXIEHUU POIUTENICH pe-
OeHKa, Ha OCHOBAaHMU KOTOPBIX YCTaHaBIWBAJIOCh, KTO
sIBJIsIeTCS 6a0yIIKON U IenyIIKoi pebeHKa, eCTh U APY-
rMe pOACTBEHHUKM. [laHHBIE CBEAEHUS MPOBEPSIUCH
yKa3aHHBIMU OpTaHaMM MyTeM HaIlpaBJIeHUs 3ampoca B
MUTPAIlMOHHBIE OPTaHbl U BBIXOJA MPEICTaBUTENST Opra-
Ha OTIEKH 1 TTOTEeYUTETbCTBA 110 aJpecy MecTa perucTpa-
MU (KUTEJIbCTBA) POACTBEHHUKOB.

YcTaHOBIEHHbBIE POJCTBEHHUKU B OOJIBILIMHCTBE CITY-
yaeB 0GOpMIISUIM MUCbMEHHBIE 3asBJICHUSI 00 OTKase
MPUHATH peOeHKa Ha BOCIIUTAHKME B CEMbBIO C YKa3aHUEM
npuYMH oTkaza. Kak mpaBuio, OCHOBHBIMM MPUYHMHAMH,
1O KOTOPBHIM POACTBEHHUKH OTKA3bIBAJIUCH MPUHATH JeTei
B CBOM CEMbHU, SIBJISUTUCH: TSXKeJI0e MaTepUualbHOE MOJO-
>K€HUe, BbI3BAHHOE OTCYTCTBHEM ITOCTOSIHHOM pabOoThI,
HEYIOBJIETBOPUTEIbHbIE KUIUIIHbIE YCIOBUSI, MPEKIOH-
HBIl BO3pacT, COCTOSIHUE 3MOPOBbsI (PONCTBEHHUKA pe-
OeHKAa U/WIN YyChIHOBJISIEMOTO pebeHKa), OTCYTCTBUE POJI-
CTBEHHBIX YYBCTB K PEOEHKY.

[To psiay aen 6JuM3KKMe POACTBEHHUKU MPUCYTCTBOBA-
JIU B CyJie U JaBaju CBOM MOSICHEHUS, KOTOPbIM CYyIOM
OblJ1a JaHa HaaJjexaulas MmpaBoBasi olleHKa.

Tak, Ha MOMEHT paccMOTpeHUsI BepXoBHBIM cymom
Pecnybnuku Kapenus nesna o6 yCbIHOBJIEHUM 110 3asiBJie-
HUI0 MHOCTPAHHOTO rpaxlaHWHa U rpaxaanku Poccuii-
ckoit Ddenepaluu, MeroLIel BUI Ha XXUTEJIbCTBO B MHO-
CTPAaHHOM TOCYAapCTBE, MOCTOSIHHO MPOXMBAIOIIUX 3a
npeaenamu Poccuiickoit @enepanuun, peGEHOK HaXo-
JIAJICS TTOJT OTIEKOM MPOXMBAOIIETo Ha Tepputopum Poc-
cuiickoii denepanuu cBoero pogHoro 6para. B xome cy-
JeOHOro 3acejaHusl OMEKYH yKa3all Ha TO, YTO B CBSI3U CO
CMEHOM TPYIOBOM AesITeIbHOCTH, (PMHAHCOBBIMU TPYII-
HOCTSIMM, a TaKXXK€ HaJIuuMeM COOCTBEHHOIO MaJloJIeTHE -
ro peOeHKa OH HEe MOXET 00ecreuynuTh peOeHKY YCIOBUS



IUJISI €T0 BOCTIUTAHUS U BCECTOPOHHETO Pa3BUTHUSI, B CBSI-
31 C YeM JeBOYKe OyaeT Jyuuie ¢ 3asaButeasmu. Cectpa
HECOBEPILICHHOJIETHE, TMPOXMUBAKOIIAsT Ha TEPPUTOPUU
Poccuiickoit @enepaniun, XeJJaHUS OBITh OMIEKYHOM WUJIH
yIOUEepUTh IEBOUKY HE BbiCKa3aja, MPOTUB yI0UYEPEeHUsI
NIEBOYKU 3asiBUTENSIMUA He Bo3paxana. balyiika Heco-
BEepIIEHHOJIETHE!, MpoXuBalolast Ha Tepputopun Poc-
cuiickoit ®Denmepanvm, TakXKe BbIpa3ujia corjacue Ha
yao4yepeHue AeBOYKM 3asBUTEISIMU (POOHOM TeTeil pe-
OEHKa M ee MyXeM), MMOSICHUB, UTO HE MOXET ObITh OIle-
KYHOM B CUJTy IPEKJIOHHOTO Bo3pacTa. [lepenava pedeH-
Ka Ha BOCIIMTaHUE B MHYIO CEMbIO, TTOCTOSIHHO TPOXHU-
Balollyl0 Ha Tepputopuun Poccuiickoit @enepaunu, cy-
IOM MPU3HAHA HEBO3MOXHOM.

B uensix npoBepku 00CTOSITEIbCTB BO3MOXHOCTH T1€-
pellauv HeCOBEPIIEHHOJIETHETO B CEMbIO €ro POJCTBEH-
HUKOB CYIIOM HAaIIpaBJisiIOCh CyAeOHOe MopyYeHHe o J10-
npoce poJCTBEHHMKOB Pe0EHKA N0 MECTY MX JKHTEJIbCTBA.

Hanpumep, npu paccMoTpeHuu Aesa o0 yaouepeHuu
CyInpyramMmu — MHOCTPAHHBIMU TpaxJaHaMU JIBYX HECO-
BEPLUEHHOJIETHUX I€BOYEK B LIEJISIX BBISICHEHUS BO3MOX-
HOCTH TlepeaTh 1eTeil B ceMbU poACTBEeHHUKOB KpacHo-
SPCKUM KpaeBbIM CYIOM ObLIO HampaBjeHO cyneOHoe
MOpYUYE€HHE B pAOHHBIN CyJ O JOIPOCE B KAUYECTBE CBU-
nieTesieil pOACTBEHHUKOB J€T€ JJISI BBISICHEHUS Y HUX
HaJW4Usl BO3MOXHOCTU M XeJJaHWSI B3sTh NEeBOYEK Ha
BOCIIMTaHUE B CBOM ceMbu. OMpOIIEHHbIE B KayecTBe
cBUJETeNIell pOJCTBEHHUKHU MOJATBEPAUIIN, UTO HE XKeJa-
0T TIPUHSTH HECOBEPLICHHOJETHUX Ha BOCIUTAaHUE B
CBOU CEMbU B CBSI3U C HEYIOBJIETBOPUTEIbHBIM COCTOSI-
HHEM CBOETO 3I0pPOBbSI, OTCYTCTBUEM MaTepHUaIbHBIX YC-
JIOBUH, U JajIM COTJlacMe Ha UX yIOouYepeHue APYTruMu
rpaxiaHaMu.

[Ipu paccMoTpeHUU cynamu Aed O MEXIyHapOIHOM
YCBIHOBJIEHUM BO BCEX ClydyasiX CyJamMy MCCJIEeIOBaIUCh
BOTIPOCHI O TOM, KaKOe KOJu4ecTBO rpaxaan Poccuiickoi
Denepanyu nNoay4nsio MHGpoOpManuio B OTHOLIEHUH pedeH-
Ka 3a Bech MepUOJ HAXOXAEHUs peOeHKa Ha ydyeTe B ¢e-
JepaJibHOM OaHKe JaHHBIX O JETSIX, OCTaBIIUXCS Oe3 1Mo-
MeYeHusl poAuTesieil, U KaKOBbl MPUUYMHBI WX OTKasa
B3sITh peOcHKa Ha BOCHUTaHUE B ceMblo. JlaHHBIE 00-
CTOSITEJIbCTBA OTPAXAIUCH CYAAMU B PELICHUSIX.

Taxk, npu paccmorpeHun CapaToBCKUM OOJIACTHBIM
cynoM Jnejia o0 YChIHOBJIEHUMM HECOBEPIUIEHHOJIETHETO
WHOCTPAaHHBIMU TpaxKJaHaMU ObLIO YCTAHOBJEHO, UYTO
uHpopmalus o pedbeHKe HEOJHOKPATHO Mpeajaraiach
CeMbSIM POCCUNCKUX I'paXaH, CBEJICHUs O KOTOPBIX CO-
IepxKartcs B JIMYHOM Oelie peOeHKa. YKa3zaHHast nHQop-
Mauus Oblla mpemyioxeHa Oojiee 45 ceMbsIM TpaxiaaH
Poccuiickoit Peaepannu. Bee rpaxknaHe oTkasaauch OT
MMOJIyYeHUs HATIpaBJIeHUN IS TUYHOTO OOIIEHUS C pe-
OEHKOM M0 Pa3NTUYHbIM MPUUYMHAM.

Ilo ogHOMY M3 neJ1 O MEXAYHApOAHOM YCBIHOBJIE-
HUM, pacCMOTpeHHOMY M pPKyTCKMM OOJIaCTHBIM CYIOM,
OBLIIO YCTAHOBJIEHO, YTO CO CBEACHUSIMU O peOEHKe 3Ha-
KoMmiIuch 6osee 30 cemeit KaHIUIATOB B YCHIHOBUTEIU,
OIeKYyHOB (IoneyuTeseit), MpUeMHBIX ceMell TpaxaaH
Poccuiickoit Denepanuu, o apyromy neny — 12. Hukro
U3 YKa3aHHBIX TpaxJaH He U3bSIBUJI XeJaHUS MPUHSTH
IETEN B CEMBIO.

B cootBercTBUM co cT. 273 T'TIK P® 3agBiaeHue 06
YCBIHOBJIEHUM paccMaTpUBAEeTCsl ¢ 00si3aTeJIbHBIM y4a-
CTUEM YCBIHOBUTEJE (YChIHOBUTEJS), MPEACTABUTEIS
opraHa OIeKH U MOoMNeyruTebCTBa, NPOKypopa, pedeHkKa,
JIOCTUTIIEro BO3pacTa YeThIpHAAIIATH JIET, a B HEOOXOI1 -
MBIX CJy4yasix pOAUTENIel, OPYyruxX 3auHTEPEeCOBaHHBIX
JIMLL ¥ caMOTo pebeHKa B BO3pacTe OT AECSITU 10 YeThIp-
HaALATH JIeT.

IIpoBeneHHOe 000OIIIEHUE MOKA3a0, YTO MPU pac-
cmotrpeHun B 2022 romy BcexX OeI O MEXIyHApOTHOM
YCBIHOBJIEHUM TpeOOBaHUs HAaHHOM HOPMBI OBLIM CO-
OJTIO/IEHBI.

3-BBC Ne 11

BepxoBnblit Cyn P® HeomHOKpPAaTHO OPUEHTUPOBA
CyIbl Ha TO, YTO B LIEJIX PACCMOTPEHUSI IeJ1 00 YChIHOB-
JICHUM C yYEeTOM MHTEPeCOB pebeHKa, a TaKkKe MCXOAS
u3 nonoxeHuit ct. 12 KoHBeHIIMU 0 TipaBax pedbeHKa U
cT. 57 CK P® cyny ciaenyeT BBIICHSITh MHEHHE PEOEHKA 10
BONPOCY €ro YCIHOBJIEHUSI HETTOCPEACTBEHHO B CyieOHOM
3acellaHu1 BO BCeX ClIyyasix, KOoraa pedbeHoK JOCTUT 10C-
TaTOYHOM CTENEHU 3PEJIOCTH U CIMOCOOEH B CUIJIY 3TOTO
chopMyIUpPOBaTh CBOU COOCTBEHHBIE B3TJISIIHL.

0O60061IeHNEe CyneOHOM MPaKTUKY IT0KAa3aj10, YTO TaH-
Hoe pasbsicHeHue BepxoBHoro Cyna P® cymamu yuyuThbI-
BaeTcs.

B 2022 rony, Kak 1 B mpeabIAyIIXE TOABI, BCE Aes1a 00
YCHIHOBJIEHUM peOeHKa, TOCTUTIIETO BO3pacTa YeThIpHA-
JIATH JeT, ObIJIM pAaCCMOTPEHBI C y4acTHeM pedeHKa, Kak
toro u Tpedyer ct. 273 I'TIK P®.

Tak, mpu paccMOTpeHMHM Aed O MeXAYHapOIHOM
YCHIHOBJIEHUM BOpOHEXCKMM 00JaCTHBIM CYAOM OIlpa-
muBajcs pedbeHoK, JOCTUTIIMI Bo3pacTa IIeCTHaAIlaTh
ner, CaHkr-IleTepOyprcKuM ropoacKuM CyaoM — JIETH,
JMOCTUTIIME BO3pacTa IIeCTHAALAT U CEMHAILlaTu JIeT.

B cayyasx, korga yCHIHOBIISIIMCH IETH B BO3PACTe OT
JIeCATH 10 YeTHIPHAIIATH JIET, 110 OOJBLIMHCTBY Je]1 MHe-
HUe eTeil yKazaHHOT0 BO3pacTa 1Mo BOMPOCY UX YCHIHOB-
JIEHUsI TakKXe BBISICHSAJIOCHh B CyneOHOM 3acelaHuM, 3a
WCKITIOUCHHUEM CJTydasi, KOTJa COCTOSTHUE 3M0POBbS YChI-
HOBJISIEMOT'O HE TTO3BOJISIJIO BBISICHUTD B CyIcOHOM 3ace-
JNIaHUU €ro MHEHUE.

MHeHue nereit yKa3aHHOTO BO3pacTa BBISCHSIIOCH
IlepmckuM u CTaBpOIIOJIBLCKUM KpaeBeIMU cydamu, Bo-
noroackum, Wpxkyrckum, KemepoBckum, CBepmios-
CKUM 00JlacTHBIMU cyaaMu, a Takxke CaHkT-IletepOypr-
CKUM U MOCKOBCKUM T'OPOJICKUMU CYIaMH.

IIpu paccmorpeHuu CapaTOBCKMM OOJACTHHIM CY-
oM faena o0 YCHIHOBJEHMM pebeHKa MHOCTPaHHBIMU
rpaxkjaaHaMu JieBouKa, JOCTUTIIasi BO3pacTa JASCITH JIEeT,
He ompaliMBajach CyaioM B CyleOHOM 3acelaHWu, MO-
CKOJIBKY CYJ yuyeJ KaK MO3ULMIO NPEACTABUTENSI TOCY-
JNapCTBEHHOTO OMeKyHa, MoJjiaraBuliero, YTo yyacTue pe-
OeHKa B cyAeOHOM 3aceJaHUuM MOXKET HeraTMBHO OTpa-
3UThCS Ha TICUXMYECKOM COCTOSIHMU pebeHKa, Tak W
MHEHUE IPYTUX YYaCTHUKOB CyIeOHOTO mpoilecca.

Bo Bcex ciyyasix neTv, JOCTUTLIME BO3pacTa AeCITH
JIET, OTMpAallIMBAJIUCh B CyAeOHOM 3aceaHU B MIPUCYTCT-
BUU BOCTIMTATE/I WJIM COLIMAJILHOTO Tiefarora IeTCKOro
YUPEXACHMUSI, TIe BOCTIUTHIBAICS PEOCHOK.

Hanpumep, nipu paccmotrpeHun KeMepoBCKUM 00-
JIACTHBIM CYJIOM OJHOTO U3 JIeJl 0 MEeXIYHApPOIHOM YChI-
HOBJICHUU OTPOILIEHHBIN B Cy1eOHOM 3aceJaHuU B IPU-
CYTCTBUM COLMAJILHOTO TIearora HeCOBEPIICHHOIET-
HU#, TOCTUTIINI BO3pacTa OAUHHAILIATHY JIET, TIOSICHUII,
YTO €My HPaBUTCS OOIIATHCS C 3asIBUTEJISIMU U €CTh XKe-
JlaHVe M3y4yaTb MHOCTPAaHHBIN s13bIK. Pe6eHOK moaTBep-
JIUJT CBOE COTJIache Ha YCHIHOBJIEHME €ro KOHKPETHBIMU
MHOCTPAHHBIMU I'paXKIaHaAMU, a TAKXKE Ha Tepees] B ApY-
TYI0 CTpaHy M Ha mepeMeHy haMuInu.

Ecnu cyn mpuxoauit K BEIBOAY O TOM, UTO JeTH DoJiee
MJAaNiero Bo3pacTa B CUJY CBOEro pPa3BUTUSI MOTYT
copmMyarMpoBaTh CBOM B3IJISIABI IO BOMPOCAM MX YChI-
HOBJICHMSI, TO TaKMe HECOBEPIIEHHOJIETHIE TaKKe Orpa-
IIWBAJVCh B CyIeOHOM 3aceqaHuH.

Hanpumep, npu paccMOTpeHUM Jeja 00 YChIHOBIIE-
H1u KeMepoBCKUM 001aCTHBIM CYIOM peOEHKY, JOCTUT-
1IeMy BO3pacTa AeBSTH JIET, B IPUCYTCTBUU COIIMAJIBHO-
TO Tearora 1eTCKOro yuypexkaeHus 3aJJaBaiCh BOITPOCHI
0 €r0 OTHOIIIEHUU K YCBIHOBUTEJISIM, O XKeJIaHUU MoeXaTh
BMECTE C HUMU B APYTYIO CTpaHy, U3y4yaTh JAPYroi s3biK,
MOJy4UTh 0Opa3zoBaHKWe. Y HECOBEPIIEHHOJIETHETO BBI-
SICHSJIOCh TakKe ero corjacue Ha U3MeHeHUue UMEHU U
damuauu.

ITo BceMm paccmoTpeHHBIM B 2022 rogy aejaM 0 MeX-
JIyHapOJIHOM YCBIHOBJIEHUU CYJOM BBISICHSIJICSI BOIIPOC O
TOM, 1O KaKVWM NpUYAHAM 3asBUTEIU PEIIUIN Tpuber-
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HYTb K Mpoleaype YCbIHOBJIEHHS, a TAKXKE UTO MOCIYXUIIO
OCHOBaHUEM 1151 MPUHSATUS UMM pelIeHUS 00 yChbIHOBJIE-
HUM peOeHKa, ABAAIONIErocs rpaxiaanuaom Poccmiickoii
Denepanuu.

AHanus cyneOHOI MpakKTUKU I10Ka3aJl, YTO I10 0O0JIb-
LIMHCTBY JIeJ1 3asIBUTEJIM CChUIAIMCh HAa OTCYTCTBUE BO3-
MOXHOCTU UMETh OMOJOTUYECKUX JeTEe MO MeIULMH-
CKUM TIpMYMHAM, MPU 3TOM YKa3bIBaJIM Ha HAJTUUYUE Xe-
JIJAaHUSI ¥ BO3MOXHOCTH 3a00THTHCSI O peOeHKe, OCTaB-
nemMcs 6e3 MmorevyeHust poauTesei.

3asBUTEIM TaKXKe CChUIAIMCh Ha OTKPBITOCTb MPO-
LIeayphl YCBIHOBIeHUs neteii B Poccuiickoit denepanuu,
MoJIy4YeHHUe TTOJTHOM nHPOopMaIIN 0 pebeHKe, ICHO cop-
MUPOBaHHYIO U 3aKOHOJATEJIbHO YPeryJIMpOBaHHYIO MPO-
LIe1ypY YCHIHOBJICHUS.

[To psimy pacCMOTPEHHBIX CyAaMM AeJI O MEXIyHApO/I-
HOM YCBIHOBJIEHUHU 3asIBUTEJIM YKa3bIBaJIM WHBIC TIPUYU-
HbI O0palleHus K MPOLeaype YChIHOBICHUS.

Hanpumep, KeMepoBcKMM 00JIAaCTHBIM CyIOM OBLIO
YIOBJIETBOPEHO 3asiBJICHUE MHOCTPAHHOM Tpaxk1aHKKU 00
YCBIHOBJIECHUM HECOBEPIIEHHOJETHErO0 peOeHKa — ChIHA
cyrnpyra 3asgButelis. B xome paccMoTpeHus nesa 3asiBU-
TeJIb MOSICHUIA, YTO BOCIIUTHIBAET peOeHKa C IByXMeCsU-
HOro Bo3pacTa. MaTh pebeHKa ocTaBuJja ero 1 BOOCJIEI-
CTBUM ObLIA JULIEHA POAUTEIBCKUX MPAaB.

ITo meny, paccmorpeHHomy CaHkT-IleTepOyprckum
TOPOACKHUM CYAOM, OO0 YCHIHOBJIEHMM peOeHKa WHO-
CTpaHHBIM TpaXXAaHMHOM M TIpaxaaHKoil Poccuiickoit
®denepaliuv, COCTOSIIIMX B 3apeTUCTPUPOBAHHOM Opake,
CyI YCTaHOBWJI, 4TO rpaxmaHka Poccuiickoit denepa-
LIUU SIBJISIETCS OTIEKYHOM pebeHKa. 3asiBUTENIM MOSICHU-
JIM, YTO OHU UMEIOT OOIIUX JeTeil, BMECTE C TEM UMEIOT
XKeJlaHWe U BO3MOXHOCTb B3SThb B CEMbIO peOeHKa, oc-
TaBlIerocs 6e3 moneyeHus poauteneii. Ilociae npuHsITUS
COBMECTHOTO pelIeHUsT 00 YCBIHOBJIEHUM pebeHKa C 1e-
JIbIO YIIPOILIEHUS TIPOLIEAYPhl YCHIHOBJICHUS TIepBOHA-
YaJIbHO HaJl peOeHKOM Obl1a yCTaHOBJIEHA OTleKa OJHUM
U3 3asIBUTEJICH.

B mnpaktuke HoBocuOHMpCKOro o006JacTHOro cyaa
“MeJl MeCTO cllydait, Korjaa MHOCTpaHHBIMU IpaXkIaHaMK
ObL1a yaoyepeHa OCcTaBIlIasiCsl CUPOTON MIEMSHHUIIA OJ1-
HOTO U3 3asiBUTEJIeld, C KOTOPOUl OHU U paHee MOAIePKU-
BasiM oTHOLIeHUs1. CBOMX JeTeil HAa MOMEHT YA04YepeHUs
3asiBUTEIU HE UMEJIU.

Kpowme Toro, no psiny aesa B KauecTBe MPUUMHBI YChI-
HOBJICHMST pebeHKa — TpaxmaHuHa Poccuiickoit Dene-
pauuu ykKasblBajlaCh BO3MOXHOCTb OOLIAThCS Ha pyc-
CKOM $I3bIKE: CaMU 3asIBUTEJIM WM WX APY3bs, OIu3KUE
POIOCTBEHHUKH SIBJISIIUCHh HOCUTENISIMU SI3bIKA.

Taxk, npu paccMorpeHnn CBepIJTIOBCKUM O0JTACTHBIM
CyzoM Jefnia 00 yChIHOBJIEHUU IpaXkiaHaMu MHOCTPAHHO-
ro rocyaapcTBa ABOUX J€Tel 3asIBUTENIU B CYyAEOHOM 3a-
CelaHUM OOBSCHUJIN CBOE XeJaHUE YChIHOBUTD IETEH U3
Poccun HanuumeMm 3HAYMTEIBHOTO YMCJIa PYyCCKOTOBO-
pSIIMX 3HAKOMBIX, KOJUIET TT0 paboTe, OJIM30CThIO 3asIBU-
TessaM KyabTypbl Poccuiickoit deaepanuu, a Takxe Bia-
NIEHUEM OJHUM K3 HUX PYCCKUM SI3bIKOM (3asiBUTEJb
uMesia IBOMHOEe TpaxnaHcTBo — Poccuiickoit denepa-
LIMM U MHOCTPAHHOTO rOoCyIapCcTBa).

ITo psiny paccMOTpeHHBIX cyaamMu Aed O MeXAyHa-
POJHOM YCHIHOBJIEHUM IMPU HAJTWUUU Yy 3asiBUTEJIEN pa-
Hee yChIHOBJIeHHOTO pebeHka u3 Poccuiickoii Penepa-
LIMM OCHOBaHUEM ISl OOpalleHUs C 3asiBJIEHUEM 00 yChI-
HOBJICHMU TpaxaaHuHa Poccuiickoii denepanuu siBis-
JIOCh, KPOME KeJTaHUSI YBEJMYUTh CEMbIO, HAIMYUE TTO-
JIOXXKUTEJbHOTO OMbITA NMPEAbIAYIIETO YChIHOBJICHMUSI.

Kaxk moka3zano nmpoBeaeHHOe 0060011eHUE, TTOJIOXMU-
TEJIbHBII OMBIT YCBIHOBJICHUS ieTeil — rpaxaaH Poccuii-
ckoii Deepaliuv UMeJics Y KAHIMIATOB B YCHBIHOBUTEIN
0 TpaXXTAaHCKUM JeJaM, pacCMOTpeHHBIM B 2022 romy
Upkyrckum, JlenunrpanckuMm, KemepoBckum, Capa-
TOBCKUMM U CMOJIEHCKMM 00JACTHBIMU CyJaMM.
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Hanpuwmep, npu paccmorpenun CapaToBCKUM 00Jia-
CTHBIM CY/IOM OIHOTO M3 JIeJI 00 YCHIHOBIIEHUM HECOBEP-
IIEHHOJIETHETO 3asiBUTEJIM — WHOCTPaHHbIE T'paXkaaHe,
SIBJISIIOLIIAECS] CYypyraMu, MOSICHUJIM, YTO paHee yaoue-
pUJIKM IeBOYKY — rpaxmaHky Poccuiickoit Denepaunu.
HMest MOJOXKUTEbHBII ONBIT YCHIHOBJIEHMST peOeHKa 13
Poccuu u xenast, 4ToObl y UX MPUEMHOM J0YepU I10OSI-
BIJICS OpaT OMHOI CTpPaHbI IMIPOUCXOXIECHUS C IEBOYKOM,
OHM pEUININ YCBIHOBUTh BTOPOTO pebeHKa Takxke W3
Poccun.

VYyuTteiBag noaoxenue 1. 3 cr. 124 CK P®D, cornacHo
KOTOPOMY YCHIHOBJIEHUE OPaTheB U CecTep pa3HbIMU JIM-
1IaMU He TOTyCKaeTCs, 3a UCKITIOUEHUEM cllyyaeB, Koraa
YCHIHOBJIEHHE OTBeYaeT WMHTepecaM JeTeil, Cymbl Tpu
paccCMOTpeHUU 3asiBJeHUsT 00 YCHIHOBJIEHUU pebeHKa,
“Melollero OpaTheB M CecTep, TakKe OCTaBIIMXCS 0e3
MomneYeHus poauTeseil, B OTHOIIEHUN KOTOPbIX BOMPOC
00 YCHIHOBJIEHUM 3asiBUTEJISIMU HE CTaBUJICS, MPOBEPSI-
JIV, UMEIOTCS JIM Y YChIHOBJISIEMOT0 pedeHKa HecoBepIleH-
HOJIeTHHE OpaThs | cecTpbl (KaK IMOJHOPOIHbBIE, TAK U He-
TMOJIHOPOJHBIC) W 3HAIOT JIU O HUX YCHIHOBUTEIU.

Cyabl yYMTHIBAIOT pa3bsiCHEHUE, cojepxalieecs B
n. 13 nocranosieHus [Tinenyma BepxosHoro Cyna PO ot
20 ampess 2006 r. Ne 8, B CHJIy KOTOPOTO, €ClIk y peOeH-
Ka, KOTOPOTO XeJlaeT YCHIHOBUTh 3asBUTE]b, UMEIOTCS
OpaThs U CECTPHI, TAKXKE OCTaBIIIMEeCs 0e3 IMorneYeHus po-
IUTEJIel, U B OTHOLIEHUU WX 3asiBUTEJIEM HE CTaBUTCS
BOMPOC 00 YCHIHOBJAEHUH JIMOO 3TUX AT XOTST YyChIHO-
BUTb ApYrue JMla, YCHIHOBJIEHHE AOMYCTUMO JIMIlb B
cllyyae, Korja 3TO OTBe4yaeT MHTepecaM peOeHka (Ha-
npuMep, NeTH He OCBEIOMJICHBI O CBOEM POJCTBE, HE
MPOXUBAJIN U HE BOCITUTHIBAIMCH COBMECTHO, HaXOISIT-
Csl B pa3HbIX OpraHu3alugx sl 1eTel-CupoT, HE MOTYT
KMTb U BOCIIMTHIBATHCS BMECTE IO COCTOSTHUIO 310PO-
Bbs1). YKa3aHHOE€ MPaBWIO paclpOCTPaHsSIEeTCs U Ha CIly-
Yyau YCHIHOBJIEHUSI Pa3HbIMU JIMIIAMU HEMOJHOPOJIHBIX
OpaTbheB U cecTep.

B cBs131 ¢ 3TUM CyabI UCCIEN0BAIN JOKYMEHTHI, IO -
TBepXJalollle HaJluyue POJCTBEHHBIX CBSI3EH MEXIY
NeTbMU, JUYHOE NeJio pebeHKa M3 JAETCKOTO Yupexnie-
HUs, 3aKJII0YeHUe OpraHa OIMeKM W IOMeYUTeTbCTBa O
BO3MOXXHOCTHU YCBIHOBJIEHUsI peOeHKa OTAEJIBbHO OT €ro
OpaTbeB M CECTep, a TaKXKe BBISICHSUIM BOIIPOCHI O TOM,
OTHOCSTCS JI1 OpaThsl U CECTPhI YCHIHOBJISIEMOTO pebeH-
Ka K KaTeropuu JeTeid, OCTaBIIMXCSI 03 MOoTNeuyeHUsT po-
IUTEJIeN, TIe U C KAKOI0 BPEMEHU BOCITMTHIBAIOTCS HeE-
COBEpILEeHHOJETHUE OpaThs U CECTPbl YCHIHOBJISIEMOTO,
KaKOBBI MPUYMHBI Pa3fAeqbHOI0 MPOXUBAHUS U BOCITH-
TaHUs JeTel, BOCIIMUTHIBAJICS JIM YCHIHOBIISIEMBIN pebde-
HOK BMeCTe ¢ OpaThsIMU U CeCTpaMu, OOIIAICS JIU OH C
HUMM, KaKO€ COCTOSIHUE 3[0POBbs Y AETEH U MOTYT JiU
OHU TI0 COCTOSIHUIO 3I0POBbS KUTb U BOCTIUTHIBATHCS B
OJIHOI ceMbe, Apyrue o0CTOSITeNIbCTBA.

Borpoc 0 BO3MOXHOCTHM YCHIHOBJIIEHUSI pebeHKa,
nMelolero OparbeB /WM cecTep, ucciaeaoBaics Bep-
XOBHBIM cynoM Pecniyonunku Tarapctan, KpacHosipckum
n CTaBpoIOJbCKUM KpaeBbIMU cyaaMu, Brmagumwup-
ckumMm, Upkyrckum, Jlenunrpaackum, Ilepmckum obGia-
cTHbIMU cynamu, CaHKT-IleTepOyprcKMM TroOpOACKUM
cynoM, CepanoBcKuM U CMOJIEHCKMM O0JIAaCTHBIMHU CY-
JTaMMU.

3asiBieHue 00 YCHIHOBJIEHUM peOeHKa, MMEIOIEeTro
OpaTbeB U CECTep, YAOBJIETBOPSIOCH TOJbKO MPU YCIO-
BUU, €CJIU CYJA TMPUXOIWUI K BEIBOAY O TOM, UYTO pas3iyye-
HUE YCHIHOBJISIEMOTO pebeHKa ¢ OpaThsIMU U cecTpaMu
OTBeYaeT MHTepecaM pebOeHKa.

Tak, npu paccmorpeHun KpacHOSpCKUM KpaeBbIM
CYZIOM OJHOTO M3 JeJI O MEXIYHAapOIHOM YCHIHOBJIEHUU
OBIJIO YCTAHOBJIEHO, YTO JIBE I€BOYKH, SIBJISIOIINECS CECT-
paMu, B OTHOLLIEHUM KOTOPBIX CTABWICS BOMPOC 00 ya0-
YyepeHUU, UMEIOT ellle CecTep. YIOBJIETBOPsIsl 3asiBieHUE
CYyNpyroB — WHOCTPAHHBIX TpaxaaH, Cyl MCXOAWI W3
TOrO, YTO CTapIlIMe CECTPbl B MIPUCYTCTBUM TMPEACTABUTE-



JIsl IETCKOTO JIOMa AaJI MMCbMEHHOE COorjlache Ha UX pa3-
JeJIeHNe W yCTPOMCTBO Miammmx cecrep, 2018 roma pox-
NleHus1, B ceMblo. JlaHHbIE coriacusi MOTUBUPOBAHbBI TEM,
YTO CECTPbl HUKOTJAa HE BUJEIVCh, HE OOIIAJIMCh U POJACT-
BEHHBIX CBSI3¢il MeXAy HUMU HE BO3HUKIIO.

CBepmIOBCKUM O0JTACTHBIM CYIOM OBIJIO YIOBJIETBO-
PEHO 3asBJIEeHWEe MHOCTPAHHBIX TPaxXJaH 00 YChIHOBJIE-
HUM HECOBEPIIEHHOJETHUX (POIHBIX OpaTa U CECTpHI),
UMEIOIINX HEeCOBEPIIEHHOJETHErO OpaTa, Takke OTHO-
csIIErocsl K KaTeropuu Jull, OCTaBIIMXCs Oe3 romeye-
Hus ponutesieil. Bce Tpoe SBASIOTCS BOCTIMTAHHUKAMU
rOCYIapCTBEHHOTO aBTOHOMHOTO YUPEXKIECHUS COLUATb-
Horo obciyxuBaHus CBEpAIOBCKOM 001aCTU 1 MOAIEP-
JKMBAIOT POJACTBEHHBbIE OTHOIIeHUs. B cynedbHoMm 3acena-
HUM YCTAHOBJIEHO, UYTO CTapILIWii HECOBEPILICHHOJETHUMI
OpaT AeTeil He XXeJlaeT MPOXUBaTh B MPUEMHOIN ceMbe U
Jlajl corjacue Ha pasjiesibHOe YChIHOBJIeHHEe OpaTa U ce-
CTpHI, HajIesICh B OyAyIIeM MOJICPXKUBATh OJM3KHE POI-
CTBeHHBIC OoTHOIIeHUsA. Coriace Ha YCHIHOBJICHUE OT-
NIeJIbHO OT CTaplluero opara TakXe BbIpa3uj U OMPOIIEH-
HBII B CyIeOHOM 3aceaHUU OJIMH U3 YCHIHOBIISIEMBIX J1€-
Teil, 3aBMB O BO3MOXHOM TMOCJEAYIOLIEM OOILIEHUU C
opatoM. M3 00bsiICHEHU 3asiBUTENEN CleayeT, YTO OHU
He IPOTUB OOIIEHMS OpaTbeB U CECTPHI U OYAYT 3TOMY
crnocobcTBOBaTh. BMecTe ¢ TeM, UCXO/s U3 OM0OPEHHBIX
KOMITETEHTHBIMU MHOCTPAHHBIMU OpraHaMM BO3pacTa u
KOJIMYECTBA YCBIHOBIISIEMBIX JIETEH, YCHIHOBJIEHUE TPOUX
YKa3aHHBIX HECOBEPIIEHHOJETHUX HE MpeAcTaBisieTcs
BO3MOXKHbBIM.

OlieHUB JaHHBIE OOCTOSITEILCTBA B COBOKYITHOCTH,
Cyl TMpHUILe] K BbIBOAY, YTO Pa3lejbHOE YChIHOBJIEHUE
neTeil oT ux Opara He HAaXOAUTCS B MPOTUBOPEYUU C UX
UHTEpECaMU.

CaHkT-IleTepOyprckMM rOopoiCKUM CYIOM TpaBUJIb-
HO Y/IOBJICTBOPEHO 3asiBJIeHME MHOCTPAHHBIX TpaxaaH 00
YCHIHOBJIEHMM OCTaBILIEerocsl 0e3 IMOoMeyeHus] poauTeseit
pebenka, 2014 roga poxneHus. Cya yCcTaHOBWII, YTO pe-
O6eHOK nMmeeT Opara, 2016 roga poxXIeHNs, HaXOAAILIErOCs
oJ, ornekoit, cecrep, 2006 1 2011 roaoB poXaEHUSI, HAXO0-
NSIIMXCS Ha TIOJIHOM TFOCYIapCTBEHHOM obecrieueHuu, a
Takxke Opara, 2019 roga poxaeHusl, KOTOPbI HE OTHO-
CUTCSI K KaTeropuu JeTeil, ocTaBIIMXCs 0e3 MoreyeHust
ponuteneii. Ilpu paccMOTpeHUM OAHHOTO JAejia CyIoM
MPUHATO BO BHHUMAaHWE, YTO C MOMEHTa YCTaHOBJIEHMS
YCBIHOBJISIEMOMY peOEHKY JIMarHosa, TpeOyIollero Ijiu-
TEJIbHOIO JIEYEHUSI, OH He OOIIaICcs C cecTpaMM 3HA4YM-
TeJIbHbIE TTPOMEXYTKM BPEMEHU U POACTBEHHbIC CBSI3U C
cectpaMu He chopMupoBaiuch. CecTpbl BbIpA3WIU CO-
rjlacie Ha YCTPOMCTBO YCHIHOBJISIEMOTO peOEHKa B CEMbIO
3asiBuTenieit. [Ipu aToM 3asgBUTENM MOATBEPAUIN TOTOB-
HOCTh 0Ka3aTh YCHIHOBJISIEMOMY PeOCHKY B OyIylleM CO-
NeficTBUE MPU BOBHUKHOBEHUM Y HETO HAMEPEeHUS Hajla-
JIIUTh POJACTBEHHBIE CBSA3M CO CBOMMM CECTpPaMU.

B psine ciydaeB 3assBUTENIM TPOCUIIA YCHIHOBUTD IBYX
u 6oJjiee AeTei.

Hanpumep, KpacHosspckum KpaeBbIiM cyaoM M Jle-
HUHTPAACKUM OOJIACTHBIM CYJIOM OBbLIN YAOBJIETBOPEHDI
3asBJIEHUST 00 YCHIHOBJIEHUN TPOUX IETEH U ABOUX AeTei
COOTBETCTBEHHO. 3asBIIeHUS 00 YCBIHOBJICHUU IBOUX
nereit Obln ynosnaerBopeHbl [Ipumopckum u CraBpo-
MMOJILCKMM KpaeBbIMHU cynamMu, MockoBckuM, CBepaI0B-
ckuM obsactHbiMU cyaamu, CaHKT-IleTepOyprcKum ro-
POACKHUM CYIIOM.

Bo Bcex ciydastx AeTH SIBJISITINCH MEXIY CO0O0M poj-
CTBEHHUKaMM.

Kaxk moka3zano o6o061eHre cyneOHOM IIPaKTUKY, TIPU
paccmoTrpeHuu B 2022 romy eJ1 0 MEXIYHAPOIHOM YChI-
HOBJICHUU BO3PACT YCHIHOBJISIEMOTO pedeHKa, COCTOSIHUE
€ro 3/10POBbS BO BCEX CJIyyasiX OTBeYaJld peKOMeHAalU-
sIM, KOTOPbI€ ObUIM JaHbl YCHIHOBUTEJISIM.

Hanpumep, BranuMupckuM 061aCTHBIM CyIOM TIpU
paccCMOTPEHUU 3asIBJIEHUSI CYINPYTrOB — WHOCTPaHHBIX
rpaxjaH 00 YCHIHOBJIEHUW HECOBEPILIEHHOJETHETO ObLIO

YCTAHOBJIEHO, YTO B COOTBETCTBUU C PEKOMEHAALMSIMU,
OTpPa’k€HHBIMU B COLIMAJIbHO-TICUXOJIOTUYECKOM OTYETE,
3asiBUTEJIM OTBEUYAlOT TPEeOOBAHUSIM, HEOOXOAUMBIM IS
YCBIHOBJIEHUSI OJJHOTO pebeHKa MOIIKOJIbLHOTO BO3pacTa
JIFDOOT0 3THUYECKOTO TTPOUCXOXICHUSI, HE SIBJISIOLIEro-
CS1 UHBAJIUIOM.

Y4uurbiBasi OCHOBHOI M COMYTCTBYIOIIME ITUATHO3bBI
pebeHKa U OTCYTCTBME YCTaHOBJICHHOW MHBAJIUIHOCTH,
CyIl TIpUIIEJ K BBIBOAY, YTO BO3PACT U COCTOSTHUE 310PO-
BbSl YCBIHOBJISIEMOTO pPe0EHKa OTBEYAKOT TPEeOOBAHUAM
3asiBUTEJIE U TaHHBIM UM PEKOMEHIALMSIM.

IIpu paccmoTpeHMU A€l O MEXAYHApOJHOM YCHI-
HOBJIEHUHU CY/Abl U3YYaJIM 3aKJIIOUYEHUE TCUXO0JI0ra OTHO-
CUTEJIbHO OOLIEHUS] YCBIHOBUTEJIEH C YCHIHOBJISIEMBIM
peOEeHKOM U BBISICHSIJIA B TOM YMCJI€ BOMPOCHI O TOM, Ka-
KOBBI OBUTH JJIATEILHOCTD 1 EPHOAMYHOCTb TAKOTO 00IIe-
HHUSA, a TAKXe YCTAHOBWJICS JIM TICUXOJOTUYECKUN (3MO-
LIMOHAJIbHBII) KOHTAKT MEXY YChIHOBJISIEMBIM U 3asiBU-
TeasaMUA. B 3Tux 1ensx cynbl u3ydyaaud MUCbMEHHBIE 3a-
KJTIOUEHUS, TIONMUCAHHBIE CTIIELMATUCTOM OpraHa OMeKu
W TIONEYUTEbCTBA, MeAaroroM-IcuxojaoroM, BoCIUuTaTe-
JIEM, TJIaBHBIM BPa4OM JE€TCKOTO yYpeXJAeHUsI, B KOTOPOM
HaxoAuscs peOeHOK, O KOJIMYECTBE, MEPUOAUYHOCTU U
MHPOAOJKUTEIbHOCTH OOIIEHUST YCHIHOBUTENE ¢ peOeH-
KOM, a TaKXe B Kakoit aTMocdepe OHO TPOMCXOIUIIO, Ka-
KKMe Mepbl ObUIM MPUHSTH 3asBUTEISIMU 110 YCTAHOBJIE-
HUIO 9MOLIMOHAJIbHOTO KOHTAKTa C YCHIHOBJISIEMbIM, UME-
JIach JI TIOJIOKMTEJIbHAsl peakiivsl CO CTOPOHBI peOeHKa
Ha YCHIHOBUTEJENA.

Kaxk nmpaBuiio, yCbIHOBUTENU OOIIATUCH C IETbMHU T10
HECKOJIbKO YaCOB B Te€UYEHUE HECKOJbKUX THEM.

ITo BceM pacCcMOTpPEHHBIM JejaM Iepuod OOIeHUS
pebeHKa ¢ YChIHOBUTEJSIMU C MOMEHTa MX 3HaKOMCTBa
N0 TIPUHSATHUS PEellIeHUs YChIHOBUTEJISIMU OO0 yCHIHOBJIE-
HUM JaHHOTO peOeHKa TMPU3HAH CYAOM JAOCTAaTOYHBIM
NIl YCTAHOBJIEHUSI YCTOMYMBOIO KOHTaKTa MEXIy pe-
OEHKOM U YCHIHOBUTEJIEM.

B xome cymeO6HOro paszouparenbCTBa CyIbl HCCIIE-
IOBaJld TakKXe OOCTOSITEIbCTBA TOTO, HAaCKOJIBKO YC-
MEHO KaHIAUAATHI B YChIHOBUTEJU, PAHee YCbIHOBUBIIIKE
JaeTeil, B TOM 4uclie rpaxnaH Poccuiickoii Penepa-
LIMU, CIIPABJISIOTCSI CO CBOUMU POJUTEIBCKUMU O0sI3aH-
HOCTSIMM B OTHOLUEHUU 3TUX JeTeil. B kauectBe noka-
3aTeJIbCTB, CBUAETENbCTBYIOLIMX O BBIMIOJTHEHUU CBOUX
00s13aHHOCTE IO BOCIMTAHUIO paHEe YCHIHOBJIEHHBIX
JIeTedl HajjiexalmuM o0pa3oM, 3asiBUTENU TPeACTaBIIsI-
JIU MEIULIMHCKNE 3aKJTIOUCHUS Ha JIeTei C TTOJOXKUTEb-
HOW ITMHAMUKOW UX pa3BUTUS, YUEOHO-TeJarornyeckue
XapaKTepUCTUKN, COLMAJIbHO-TICUXOJIOTUUYECKUE OTYe-
THI O XXM3HU U Pa3BUTUU AETEW, MOATOTOBICHHBIE COLIU-
aJIbHBIMU paO0OTHUKAMU, HaOJIONAOLIMMU 32 XU3HBIO
TETEN.

Hanpumep, npu paccmoTpeHurn JIGHUHTpaaACKUM
00JIaCTHBIM CYZIOM 3asiBJIEHUS 00 YyIOYEPEHUU AEBOYKU
WHOCTPAaHHBIMU TPaXIaHAMU, HaAXONSILIUMMUCS B 3ape-
TUCTPUPOBAHHOM Opake, YCTaHOBJIEHO, YTO 3asBUTEIU
paHee YCHIHOBMJIM Malibuumka u3 Poccuiickoii @enepa-
uuu. JlaHHbIE MEIUIMHCKOTO 3aKJIIOYEeHUS B OTHOIIE-
HUM paHee YCHIHOBJIEHHOTO pebeHKa, a TaKXke XapakTe-
PUCTUKU, BBIIAHHOW B OTHOIIEHUM pebeHKa yupexie-
HHEM, B KOTOPOM OH 00y4yaeTcsl, CBUAETEIbCTBOBAIN O
TOM, UTO TMpOoliecC afanTaluyu MaJIbyMKa MpoIles yCcIelll-
HO, COCTOSIHME €rO 3[0pOBbS YAOBJIETBOPUTEIbHOE, U3
roja B roJi yJyylllaeTcs €ro ycreBaeMoCcTb B yYeOHOM 3a-
BEACHUU.

KemepoBckrM 00JIACTHBIM CYIOM MpPU paccMOTpe-
HUM 3asBJIeHUs1 00 YCHIHOBJIEHWU HECOBEPLIEHHOJIETHE -
ro ObLIO YCTAHOBJIEHO, YTO 3asIBUTENIb U €€ CYIIPYT paHee
YCHIHOBWIN pebeHKa — rpaxnaHuHa Poccuiickoit @ene-
paiMu. B oTBeT Ha BOMPOCHI O HajeXalleM MCITOJIHEe-
HUM YCHIHOBUTEJISIMA CBOUX POJIMTEIbCKUX OOSI3aHHO-
CTeil B OTHOIIIEHUM paHee YCHIHOBJIEHHOTO pebeHKa, a
WMEHHO JIaHHbIE O COCTOSIHUM 300POBbsl pebeHKa, ycrie-
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Ba€MOCTHU B IIIKOJI€, O TOCEIIEHUU KPYKKOB, B CYA ObLIT
MpeACTaBJIEH OTYET 00 YCIOBUSX XMU3HU U BOCIUTAHUS
YCBIHOBJIEHHOTO pebeHKa, COrJIaCHO KOTOPOMY pebeHOK
MPEKPaCcCHO aJaNTUPOBAJICSd B HOBOM CEMbE, MEXIY HUM
U MPUEMHBIMU POJIMUTENSIMU 00pa30BaIMCh YCTOMYMBBIE
ceMeliHble cBsI3U. HecoBepllleHHOIETHUI He MMEeT IIPOo-
0J1eM CO 3M0POBbEM M OTKJIOHEHUI B Pa3BUTHUM, Y HETO
XOpOIllMe yCIeXd B IIKOJIE, OH MOCEIIAeT CIIOPTUBHbIE
ceKkuunu. PebeHoK ¢ panocThio BOCIIPUHSLI HOBOCTB O TO-
SBJICHUU B CEMbE €l1lle OMHOro pebeHKa, TaK KaK XOYyeT
MMeTh OpaTa WU CecTpy.

[Tpu paccmoTpeHUM ae1 00 YCHIHOBJIEHUY CyIaMy BO
BCEX CIy4YasiX MUCCIEI0BAJICId BOMPOC O BIAAAEHUH YCbIHO-
BUTEJISIMH, SIBJISTIOLIMMUCS MHOCTPAHHBIMU TpakK1aHaMU,
PYCCKHUM £I3BIKOM, a TaKX€ CIOCO0ax MPeoA0JIeHUS S3bI-
KOBOTO 0apbepa ¢ yueToM Bo3pacTa pebeHKa U nmepuoja,
HEO0O0XOAUMOro sl ero ajanTaluuu.

Kak mnokaszano o06oOiieHue cyneOHON IpaKTUKM,
4YacThb 3asBUTEJIEM MMEIOT POACTBEHHUKOB WU APY3€i,
BJIAJCIOIINX PYCCKUM SI3BIKOM, HEKOTOPBIE CaMOCTOSI-
TEJIbHO OCBauBAalOT HEOOXOIUMBbIE IJIsI OOIIEHUSI C pe-
OeHKOM clioBa U (hpasbl, MHOTME U3 3asBUTEJIEH moaaep-
KMBAIOT CBSI3M C JIUIIAMU, YK€ YCHBIHOBUBIIUMU peOeHKa
u3 Poccuiickoit @enepaunu, 4acTb 3asiBUTENICH TJIaHU-
PYIOT YCTPOUTDH pebeHKa B PYCCKYIO IIKOJIY B CTpaHe MX
MPOXMBAHUS, a TAKXKe MPUBJEeKaTh NEeJaroroB-rcuxoyo-
TOB IS IOMOILIM PEOEHKY B OBJIaJ€HUU S3bIKOM CTPAHBbI
MPOXUBaHUS. B OOJBIIMHCTBE CayyaeB KOHTaKT, KOTO-
pbIil ycTaHaBIMBAJICS MEXIY YCHBIHOBUTEISIMU U PeOEH-
KOM Ha CTaaiuu OOILIEHUs, YK€ MO3BOJIsUI UM MOHUMATh
NIpyT Apyra Ha OBITOBOM YpPOBHE.

Hanpumep, CraBponosbCcKUM OOJIACTHBIM CYAOM
MPU PaCCMOTPEHUU OJHOTO U3 JIeJ] O MEXIYHApOIHOM
YCBIHOBJIEHUM OBLIO YCTAHOBJIEHO, YTO SI3bIKOBOTO 0aph-
epa B OOIIEHUHN C JAETbMU Yy CyNpPyroB — MHOCTPaHHBIX
rpaxKiaH HeT, TaK KaK OHU paHee SIBJISUIMCh rpakiaHaMu
Poccwuiickoit @enepanni 1 CBOOOIHO BIANCIOT PYCCKUM
SI3BIKOM.

ITo nmeny, paccmoTpeHHOMY CapaTOBCKHMM 00JacT-
HBIM CYIOM O MEXIYHapOJIHOM YCBHIHOBJICHUM, Y YChI-
HOBJIsSIEMOTO ObL1a chopMUpoOBaHa Pa3rOBOpPHAsl peyb Ha
pOIHOM si3bIKe. B CBSI3M ¢ 3TUM CylOM BBISICHSIJICS BO-
MPOC, BAAACIOT JIU YCHBIHOBUTEIU PYCCKUM SI3bIKOM U Ka-
KM 00pa3oM 3asiBUTEJM IUIAHUPYIOT TPEOJ0JIeBaTh
SI3bIKOBOI Oapbep ¢ yueToM Bo3pacTa pedeHKa, rnepuoja

IUIST afarnTaliy U OBJIaleHUs] peOeHKOM SI3bIKOM CTPaHbI
npoxuBaHus. CylIoM YCTaHOBJIICHO, YTO 3asBUTEIN Ha-
YaJii U3y4aTh PYCCKUM SA3bIK, OKOHYWIIN 0a30BbIC KypChI
pPYCCKOTo $13bIKa, B MOATBEPXIEHHWE Yero TpelcTaBUIU
CBUJIETEJIbCTBA.

IIpu penreHuu Bonpoca 00 OTCYTCTBUM Y 3asIBUTEJIEI
3a00JIeBaHU, MPETIATCTBYIOIINX YCHIHOBICHUIO MU Pe-
O6eHKa, CyIbl pyKOBOJICTBOBAINCH MpUKa3oM MUH3IpaBa
Poccuu ot 18 utons 2014 r. Ne 290H “O06 yTBepXaeHUU
IMopsiaka MEIMUMHCKOTO OCBMIAETENbCTBOBAHUS T'pax-
JlaH, HaMepeBaIOIINXCsS YCHIHOBUTH (YIOYEPHUTh), B3SITh
MnoJ ornexy (MoneyuTeabCTBO), B TPUEMHYIO WU NaTPo-
HaTHYIO CeMbIO IeTel-CUPOT U AeTel, ocTaBLIUXCS 0e3
MoreYeHus poauTeseil, a Takke (HOpMbl 3aKIIOUESHUS
0 pe3yJbTaTaXx MEIUIIMHCKOTO OCBUAETEbCTBOBAHUS
TaKUX TpaxinaH” 1 IepedyHeM 3a0oJieBaHUl, IpU Ha-
JINYMU KOTOPBIX JIUIIO HE MOXET YCHIHOBUTH (ymoye-
puUTH) pebeHKa, MIPUHATHL €ro IO ONeKY (ToTeYnTeb-
CTBO), B35ITh B TIPMEMHYIO WJIM TTATPOHATHYIO CEMbIO, yT-
BEpXIEeHHBIM TTocTaHoBJIeHUeM [IpaButennscTtBa PO ot
14 despans 2013 r. Ne 117.

Kak moka3zano mpoBeneHHOe 0000IIeHNe CyIeOHOM
npakTtuku, B 2022 romy mnpencTaBiieHHbIE 3asIBUTEISIMU
MeJIMIUHCKIE 3aKJII0YeHns] OTBeYaIu TpeOOBAHUSAM POC-
CUICKOTO 3aKOHOAATEJIbCTBA.

[To Bcem penam cygamu HccienoBajcsl BOMIPOC O
MPOXOXAECHUN KaHIMIaTaMU B YCBIHOBUTEJIM MOATOTOB-
KM B TTOpsiaKe, ycTaHOBJIeHHOM M. 6 cT. 127 CK PO,

Kaxk npaBuiio, Tpya10eMKOCTb TPOTpaMMbl MOJTOTOB-
KM KaHIUJIATOB B YCHIHOBUTEIN COOTBETCTBOBAaJa KpH-
TepUsIM, YCTaHOBJICHHBIM B TpeOOBaHUSIX K coaepka-
HUIO MPOTrpaMMbl TMOATOTOBKM JIMII, XeJalolluX Mpu-
HSITh Ha BOCIIUTaHUE B CBOIO CEMbIO peOeHKa, OCTaBIlIe-
rocst 6e3 nonevyeHust poAUTeIei, yTBEPXKIAESHHbBIX MPUKa-
30M MuHo6pHayku Poccun ot 20 aBrycra 2012 r. Ne 623
“O0 yTBepXIeHUHM TpeOOBaHUK K COIEPKAHUIO IIPO-
rpaMMBbl TTOATOTOBKY JIMII, XKeJIAIOIUX IMTPUHSITh Ha BOC-
MUTaHUE B CBOIO CEMbIO peOeHKa, OCTaBIIerocs 6e3 mo-
nevyeHus poauTesieit, 1 opMbl CBUAETEIBCTBA O TPOXO-
KIEHUU TaKOW MOATrOTOBKM Ha TeppuTtopuun Poccuiickoi
®enepauun”.

(0630p ymeepacoen Ilpezuduymom
Bepxosnoeo Cyoa Poccutickoii Pedepayuu
31 mas 2023 2.)

OB30P CYJIEBHOW MPAKTUKU
BEPXOBHOI'O CYJIA POCCUVICKON ®EJEPALIMU Ne 2 (2023)

MMPESNANYM BEPXOBHOI'O CYIIA
POCCUNMCKOUN OENJEPALINN

1. B ciyuasix Ha3HavYeHMsT HaKa3aHUS B BUJAC JIUIIE-
HUs CBOOOBI MY>KUMHAM, OCYXIEHHbBIM 32 COBEpIIEHUE
MIpeCTyIJICHUs, MpeaycMoTpeHHoro cT. 317 YK P®, cy-
JaM cliefyeT PYKOBOICTBOBATbCS MOJOXEHUsAMU 4. 2!
cT. 58 YK P®, npenycMaTprBarOniMMu OTOBIBAHNE Yac-
TH CpOKa 3TOTO HaKa3aHUs B TIOpbME.

I[To npuroBopy CBepIOBCKOTO 00JaCTHOTO
cyna ot 1 despanst 2022 r. b., HecynumblIii, oCyX-
JIeH K JJUIIEeHWI0 CBOOOABL: MO 1. “T” 4. 2 ¢T. 127 YK
P® nHa tpu rona, mo 4. 1 ¢t. 119 YK P® Ha miecthb
Mecsies, mo 4. 2 c¢t. 213 YK P® Ha tpu roga, no
4. 2 ¢T1. 167 YK P® Ha 1pm roma, mo 4. 3 ct. 30,
mm. “a”, “e”, “n” 4. 2 cr. 105 YK P® Ha nBeHa-
JILaTh JIET ¢ OrpaHWYEHUEM CBOOObI Ha OAUH IO
mecTh MecseB, mo cT. 317 YK PO (2 npectymie-
HUSI) HA ABEHAALATh JeT C OTpaHUYEHUEM CBOOOIbI
Ha OIMH roj IIeCTh MecsleB 3a Kaxnoe. Ha ocHo-
BaHMM 44. 3, 4 cT. 69 YK P® 1o coBoKymHOCTH
NPeCTYIJIEHUI MyTeM YaCTUYHOTO CJIOXEHUs Ha-
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Ka3zaHuii b. Ha3HaYeHO BOCeMHaLIATh JIET JIIe-
HUS CBOOOIBI B UCTIPaBUTEIbHON KOJIOHUU CTPOTO-
ro pexuma ¢ orpaHMYeHUEM CBOOOIBI Ha CPOK JIBa
rojaa, ¢ yCTaHOBJICHMEM OTPAaHUYEHUI U BO3JIOXKe-
HUeM 00513aHHOCTH, YKa3aHHBIX B MIPUTOBOPE.

B aneuisiiimoHHOM MOPSIAKE IPUTOBOP He 00XKa-
JIOBaH.

Kaccauuonnsim onpeneneHueM CyneOHON KoJi-
JIETMU T10 YroJIOBHBIM nejaM BepxoBHoro Cyma P®
oT 24 Hos16ps1 2022 T. IPUTOBOP OCTaBJieH 0e3 u3Mme-
HEeHUS.

B Ham3opHoOM npencraBiaeHuu 3amectutens [e-
HepaJbHOro IMpokypopa P® crasuiicst Bompoc o6
OTMEHE CYAeOHbBIX pellIeHN B YaCcTU Ha3HayeHus b.
BUJIa MCTIPABUTEIbHOTO YUPEXAEHUs U O Mepenaye
Jiesia Ha HOBOE CylleOHOe pacCCMOTpPEHUE B MOPSIAKE,
MpenyCMOTPpeHHOM cT.cT. 396, 399 YIIK PO.

IMpesunuym BepxoBHoro Cyna P® 18 sHBaps
2023 . ynoBJIETBOPUJ HAA30pHOE MpeACTaBIECHNE
1O CJEAYIOLIIMM OCHOBAHMUSIM.

Paszpenias Borpoc o Buae UCIIPaBUTEIbHOTO yU-
pexneHus B oTHollleHuu b., cyn pyKoBoacTBOBasCS



nosoxeHusaMu 11. “B” 4. 1 c¢t. 58 YK P®, B cooTBeT-
CTBMM C KOTOPBIM MYXXYMHAM, OCYXXIEHHBIM K JIU-
LIEHWI0 CBOOOABI 3a COBEPIIEHUE O0CO0O0 TSIKKMX
MpeCTYIUIEHUIl, paHee He OTObIBABIIUM JIMIIEHUE
cBOOOJBI, OTOBIBAHME HaKa3aHUS Ha3HA4yaeTcs B
HCTIPaBUTEIbHBIX KOJOHUSIX CTPOTOTO peXruMma.

Mexny TeM Npu omnpeaeseHU Bua UCTIPaBU-
TEJLHOTO YUPEXIEHMSI OCYXIEHHOMY CYI IepBOii
WHCTAHIIMY HE y4es, uTo b. mpu3HaH BUHOBHBIM B
COBEpUIEHUM B TOM YMUCJE JBYX TPECTYIUICHUH,
npemycMoTpeHHBIX ¢T. 317 YK P®, 3a kaxmoe u3
KOTOpBIX €My Ha3HaueHO JMIIeHUEe CBOOOIAbI Ha
CPOK JIBeHAALIaTh JIET C OTpaHMYEHUEM CBOOOIBI HA
OJIVH TOJI IIECTh MECSIICB.

Ha ocHoBanuu 4. 2! cr. 58 YK P® MyxumMHaM,
OCYXIEHHBIM K JUIIEHUIO CBOOOIBI 32 COBEPILIECHUE
MpeCTyIUIEHUsI, MpeaycMOTpeHHOTO cT. 317 YK P®,
OTOBIBAaHME YaCTU CpOKa HaKa3aHUsl Ha3HayaeTcs B
TIOPbME.

COOTBETCTBEHHO, 110 JAHHOMY JIeJy BUI WC-
MMPaBUTEJbHOIO YUYPEXIEHUSI OCYXIACHHOMY st
OTOBIBAHMSA HAKA3aHUS NOJIKEH ONPENENATbCA C
y4yeToM Tpebosanuii 4. 2! cr. 58 YK P®, a He ToJb-
KO UcXos U3 mojioxkeHui . “B” 4. 1 cT. 58 YK PO.

OnHako cyl, BOMPEKU YKa3aHHbIM TpeOOBaHU-
sIM 3aKOHa, HazHauuJl b. oTObIBaHME BCEro cpoka
HaKa3aHUs B BUIE JIMIICHUS CBOOOIBI B UCIIPABU-
TeJIbHOM KOJIOHUM CTPOTOro pexuma.

HomnyllleHHOe HapyllleHUue YrojJOBHOTO 3aKOHa
clenyeT TMPU3HATh CYIIECTBEHHBIM, ITOBIUSIBIIUM
Ha UCXOJ Jiejia, UCKaXAaloUIUM caMy CYTb MpaBoCYy-
IIMSI, TIOCKOJIbKY HEOOOCHOBAHHO TMOBJICKJIO Ha3HA-
yeHue b. Buaa vcnpaBUTEIbHON KOJOHUU C MEHEe
CTPOTUM PEXUMOM.

[To cMbIciTy 3aKOHa, €C/IM OCYXKAEHHOMY Ha3Ha-
YeH BMJ MCMPABUTEIbHON KOJOHWUU C MEHEee CTpO-
MM PEXHMMOM, TO CYIl HaI30PHON MHCTAHIIUM B Te-
YeHHe ToJa MOcje BCTYIUICHUST TTPUTOBOpA B 3aKOH-
HYIO CWJIy TIpY HaJIMYMU TPeICTaBIeHUsT TTPOKypopa
OTMEHSIET MPUTOBOP B 3TOM YacTW W MepeaaeTr ne-
JIO Ha HOBOE PAaCCMOTPEHME I10 MpaBuiaM CT.CT. 396
u 399 VIIK P® nnst Ha3HAYEeHUST COOTBETCTBYIOIIETO
BUJIa UCTIPABUTEILHOTO YUPEXKICHMSI.

[Ipu Takux obcrositenbcTBax [pesunauym Bep-
xoBHoro Cyma P® oTMeHWJ MpUTOBOp M Kacca-
IIMOHHOE OMpejeieHue B OTHOlIeHUU b. B wactu
Ha3HAYeHUs] BUJA MCIPABUTEJIbHOIO Y4pexke-
HUS U JIeJ10 B 9TOM YacTH Mepeaal Ha HOBoe cyneo-
HOE pacCMOTpeHUE B MOPSIKE, TPEAYCMOTPEHHOM
cr.cT. 396, 399 VIIK POD!.

ITlocmanoenenue I[lpezuduyma
Bepxosnozo Cyoa P® Ne 161-11221TP

2. Ucxons u3 monoxenuii . 8 4. 2 ct. 389!7 YIIK PD
HapyllleHWe TaliHbl COBEIaHUs Cylell MpU MOCTaHOBJE-
HUU TIPUTOBOPA SIBJISIETCSI 6€3YCIOBHBIM OCHOBAHUEM OT-
MEHBI TTPUToBODPA.

ITo mpuroBopy BepxoBHoro cyna Pecrryonuku [la-
rectaH ot 1 utosst 2019 r. (ocTaBneHHOMY 6e3 U3MeHe-
HUS CyIOM ale/UISIUIMOHHON uHCTaHuMu) A., 1., M. u
B. ocyxnensi mo u. 2 ct. 209, c1.cT. 279, 317 YK PO.

Mocranosnernem CBepIJIOBCKOrO OBGJIACTHOTO Cyaa OT
17 mapta 2023 r. b., ocyxxaeHHoMmy no npuroBopy CBepIOBCKO-
ro obyactHoro cyna ot 1 despans 2022 r. mo m. “r” 4. 2 c1. 127,
moy. 1cr. 119, 4.2 cr. 213, 4. 2 ¢cr. 167, 4. 3 cT. 30 mnm. “a”, “e”,
“n” 4. 2crt. 105, ct. 317, cT1. 317 YK P(D Ha OCHOBaHUU qq 3, 4
cT. 69 YK P® Kk BoceMHaaUaTH rojaM JUIIEHUs CBOOOIbBI C OT-
OBIBAHMEM B MCIIPABUTEIBHOI KOJOHUHM CTPOTOIO PEXKUMa C Or-
paHUYEHHMEM CBOOOBI Ha CPOK JIBa TO/Ia, C YyCTAHOBJICHUEM OTpa-
HUYEHUI U BO3JIOXEHNEM O0SI3aHHOCTH, YKa3aHHBIX B IIPUTOBO-
pe, B COOTBETCTBUM C Y. 2! ¢1. 58 VK P® HazHaueHO OTObIBAHUE
MEePBBIX YETHIPEX JIET JIMIIEHUS CBOOOIBI B TIOPEME, a OCTAIbHOM
YaCTU — B MCIPABUTEJbHOM KOJOHUU CTPOTOro pexXuma.

4-BbBC Ne 11

B HanzopHOI xkanobe oCy:XKIeHHBIM A. IPOCHIT
00 OTMEHE COCTOSIBIIMXCS T10 JIeJTy CyIeOHbIX pelle-
HUI B CBSI3U C HApyIICHUEM CyIOM MepBOil MHCTaH-
LIMY TailHbI COBENIATEebHOW KOMHATHI.

Ipesunuym BepxoBHoro Cyma P® 29 mapra
2023 ., pacCMOTpEB YrOJOBHOE AEJIO T10 HaA30pHOM
’Kajno0e OCyKIeHHOro A. U TPOBEPUB MPOU3BOICT-
BO IO JeJTy B OTHOILIEHUM ocyXkaeHHbIX J[., M. u b. B
nopsizke 4. 1 c1. 41212 YIIK P®, npumien K cie-
IyIOIIeMy.

W3 nporokoja cyneOHOro 3acemaHus IO Yro-
JIOBHOMY Jeny cienyeT, 9ro 27 mions 2019 r. mocie
3aC/IyIIMBaHUS MOCIEIHErO CI0Ba MOACYIUMBIX CY-
nebOHast Koyulerusi oObsiBUIa 00 yIajJeHUM B COBE-
1IaTeTbHYI0 KOMHATY JJISI TIOCTAaHOBJICHUS TIPUTO-
Bopa no 11 yvac. 1 urons 2019 r.

ITocne sToro, Kak yka3aHo B IPOTOKOJIE CyAeo-
HOTO 3acelaHus, Cyl YIAJIWICS B COBEILIATEIbHYIO
KOMHary.

1 urong 2019 r. B 11 yac. mo Bo3BpalleHUU U3
COBelIaTeIbHOM KOMHATHI B 3aJ1 CyaeOHOTo 3acea-
HUS CyIOM OBUT TTPOBO3IJIAILIEH ITPUTOBOD.

IIpouienypa nmocraHoBA€HUSI TIPUrOBopa, obec-
rneymBalolllasl TailHy COBEIIATeJIbHOW KOMHATHI,
yperynupoBaHa cT. 298 YIIK P®, cornacHo koTto-
pOIi BBIXOJ Cy/la U3 COBELIATeJIbHO KOMHAThl MO-
JKET OBITH CBSI3aH C OKOHYaHWEM pabouyero BpeMe-
HU, a B TeyeHUe paboyero AHSI — C HEOOXOIUMO-
CThIO OTHBIXA.

Takum 006pa3oM, IEMCTBYIOLINI YTOJIOBHO-IIPO-
LiecCyaJbHbIN 3aKOH HE TTO3BOJISIET CYly TTPU HAXOX-
JNEHUM B COBENIATeIbHON KOMHATe MO0 OMHOMY JeJTy
BHOBb B HE€ YIaJsAThCS MJIs1 IOCTAHOBJIEHUS Cyneb-
HOTO PEILIeHMS TI0 IPYTOMY JIeIy.

ITo neny ycraHoBieHO, yTO 28 utoHsa 2019 r. cy-
nbst O., BXOIUBIIWI B COCTaB KOJIJIETUU TI0 YTOJIOB-
HOMY Aeiy B oTHouueHuu A., /1., M. u b., B nepuon
HaxOXJICHMSI B COBEIaTeJIbHOM KOMHAaTe IS TOo-
CTAaHOBJIEHUSI TIPUTOBOpA PACcCMOTPEJT JeI0 00 aj-
MUHMCTPAaTUBHOM IPaBOHApYILIEHUNW U BbIHEC TIO
HEMY pelleHue.

HecobntoneHne B3aMOCBSI3aHHBIX TMOJIOXEHUI
cT.cT. 295, 298 1 310 YIIK P®, permaMeHTHPYIOIINX
MOPSIIOK YIaJeHUs cyla B COBEIIATEIbHYI0 KOMHATY
JUISl TIOCTAHOBJIEHUsI TMPUTOBOpa, MOCTAHOBJEHUS
TPUTOBOpPA C COOTIONEHUEM TaliHBI COBEIIAHUS CY-
Jieit, TPOBO3IIAIlIEHUSI TPUTOBOPA, CBUIAETELCTBYET
0 HapylLIEHUU TIPOLeAYpPHhl CYI0MPOU3BOACTBRA.

B cootsercTBuu ¢ 1. 8 u. 2 cr. 38917 YIIK PD
HapyllleHWe TaliHbl COBEILIAHUS CyAel Npu IocTa-
HOBJICHUM TIPUTOBOpa SBJISIETCS CYIIECTBEHHBIM
HapylLIEHWEM YTOJIOBHO-TIPOLIECCYaTbHOTO 3aKOHA,
MOBJIMSIBILIMM Ha UCXOJI ieJia, BAEKYIIUM 0e3yCc/0B-
HYIO OTMEHY CYIeOHOTO pelleHus.

I1pm Takmx obcrogTenbpcTBax I[Ipesnmuym Bep-
xoBHOTo Cyna P® npuroBop u aneyisiiMOHHOE OIl-
peneneHue B otHomeHuu A., JI., M. u b. otMmenu u
YTOJIOBHOE IIeJI0 Tepeaanl Ha HOBOe CylneOHoe pac-
CMOTpPEHHE B TOT € CYJ MHBIM COCTAaBOM CYja.

ITlocmanoenenue Ilpezuduyma
Bepxoenozo Cyoa P® No 1-1123

CYIEBHAA KOJUIETUA
[10 T'PAXKIAHCKHUM JEJIAM

Pa3spenienne cnopoB, CBSI3aHHBIX C 3ALMIUTOM
npaBa COOCTBEHHOCTH M JIPYTHX BEIHBbIX MpaB

3. ApeHgaTop, KOTOPOMY He OBLIO IepeNaHo apeHI0-
BaHHOE MMYILIECTBO B CBI3M C HAXOXIECHUEM €ro BO Bja-
JEHUH IPYToro KA Ha 3aKOHHOM OCHOBAHWM, HE BIIpa-
Be TPeOOBATH OT HE UCITOJHUBIIEN 0053aTETECTBO CTOPO-
HBI TIepeauyn apeHIOBAaHHOTO UMYIIECTBA.

13



14

C. obpaTuics B CyI C MCKOM K 0OI1IeCTBY 00 UC-
TpeOOBaHUM MMYIIECTBA U3 YYKOTO HE3aKOHHOTO
BJIAICHUSI, O BO3JIOXKEHUN OOSI3aHHOCTU TepenaTh
3eMEeJIbHbIE YYaCTKM MO JOTOBOPY apeHibl, B3bl-
CKaHUU YOBITKOB.

B o6ocHOBanmMe NCKOBBIX TpeboBaHuit C. yka-
3aj, uto 14 guBaps 2020 r. mexay Hum u K. 66110
3aKJIIOYEHO corJalleHue 00 OTCTYNHOM, B COOT-
BeTcTBUU ¢ KOoTopbiM K. mepenan C. mpaBa apeHabl
Ha 3eMelibHble yyacTKu. CoralleHue ObLIo 3ape-
TUCTPUPOBAHO B YCTAHOBJICHHOM 3aKOHOM TIOPSII-
ke. CoOCTBEHHMKOM yKa3aHHbBIX 3€MEJIbHBIX yya-
CTKOB SIBJISIETCSI OOIIECTBO, KOTOPOE YKJIOHSIETCS
OT TMepeaauu 3eMeIbHbIX yUacTKoB apeHaatopy C.,
B CBSI3M C YEM MCTILY MPUYMHEHBbI YOBITKU. C. Ipo-
CWJI CYZ UCTPeOOBATh U3 Yy>KOro He3aKOHHOTO BJa-
JIeHUsI 3eMeJIbHbIe YYaCTKU IO JOTOBOPY apeHIbI
ot 25 utoas 2018 r., BO3710XUTH Ha 00111eCTBO 00 -
3aHHOCTb mepenath apeHmatopy C. B NpUHYAU-
TEeJbHOM TOpsIKEe Ha3BaHHbIE 3eMeJbHble yyacT-
KM, B3bICKaTh ¢ oOlecTBa B 1ojb3y C. yOBITKH,
MPUYMHEHHBIE HEUCITOJHEHUEM JOTOBOpa apeH bl
ot 25 utona 2018 r.

PeuieHrem cyna B yooOBJIE€TBOPEHUU MCKOBBIX
TpeboBaHuii C. K o00lIecTBY 00 HCTpeOOBaHUU
MMYIIECTBA U3 UYXXKOr0 HE3aKOHHOTO BJIAACHMS, O
BO3JIOXKEHUU OOSI3aHHOCTU TiepenaTrh 3eMeJIbHbIe
YY4acCTKM TIO0 JOrOBOpPY apeHIbl, O BO3MEIIEHUU
yOBITKOB OTKa3aHo.

OrnpeneneHeM cyaa IO TaHHOMY TpakKmaH-
CKOMYy ey mpousBeaeHa 3ameHa ucrtua C. ero
npaBonpeeMHukoMm I1.

Heno HEOMHOKPATHO paccMaTPUBAJIOCh Cyae0-
HBIMU WHCTAHIIUSIMH.

ITpu HOBOM pacCMOTpPEeHMU Jeja Cya amesis-
IIMOHHOMW WHCTAaHUIMW OTMEHWJI pelleHue cyaa
MepBOM WHCTAHIIMM W TIPUHSUT HOBOE pEIICHMUE,
KOTOpBIM MCKOBbIe TpeboBaHus [1. (mpaBorpeem-
Huka C.) K 00111ecTBY 00 MCTpeOOBAHUU UMYIIIECT-
Ba U3 Yy>KOI'0 HE3AaKOHHOTO BJAZeHUSs, O BO3JIOXKE-
HUU OOSI3aHHOCTHU TepenaTh 3eMeJibHble YJacTKU
IO IOTOBOPY apeHAbl, O BO3MEIICHWU YOBITKOB
YIOBJIETBOPEHBI YACTUYHO, HA OO11IECTBO BO3JIOXE-
Ha o0si3aHHOCTh TepeaaTh apeHmaropy [1. criop-
Hble 3eMeJbHble Y4acTKu. B ocTanbHOW yacTtu B
yInoBJeTBopeHuU ucka I1. oTkazaHo.

KaccaunmoHHbIM cynoM 0OIIei IopUCIUKINN
aneJUIIIMOHHOE OmpejeieHe OCTaBJIeHO 0e3 u3-
MEHEeHUsI.

CyneOHasi KOJUIeTusl 1O TPaXXJaHCKUM JiejiaM
BepxoBHoro Cyma P® oTMeHMIa MOCTAaHOBIEHUS
CyJIOB aneJJIIHMOHHON M KaccallMOHHOW MHCTaH-
LM B 4YaCTU OTMEHBI pELICHUS Cyaa IEepBOU MH-
CTaHUMU U MIPUHSTHASI HOBOTO pellieHUs 00 yIoBJIe-
TBOopeHuH ncka [1. K 061IecTBY 0 BO3I0XKEHNU 00SI-
3aHHOCTHU TIepelaTh 3eMeJbHbIe yJ4acTKU, JeJ0 B
9TOI YacTU HalpaBujia Ha HOBOE PaCCMOTpPEHUE B
Cyl aneJITIUMOHHOM MHCTaHIIMU, YKa3aB, B 4acT-
HOCTH, CJeayloliee.

B cootBetcTBMM co cT. 398 'K PD B ciyyae He-
HUCTIOJIHEHUST 00s13aTe/IbcTBa MepeaaTb UHAMBUILY-
aJIbHO-OMpeeeHHYIO Belllb B COOCTBEHHOCTb, B
XO3SIMCTBEHHOE BeleHWe, B OIepaTUBHOE YIpaB-
JICHUE WJIM B BO3ME3IHOE MOJb30BaHUE KPEIUTOPY
MOCJEOIHNI BIIpaBe TpeOOBAaTh OTOOPAHUS 3TOMU
BeIIM y JODKHMKA M TIepelayd ee KpeauTopy Ha
MPeAYCMOTPEHHbIX 00513aTeJIbCTBOM YCJIOBUSIX. DTO
MpaBo OTIAJaeT, €CIu Belllb YK€ MepeaaHa TpeThb-
eMy JIMILY, UMEIOILEMYy TTpaBO COOCTBEHHOCTH, XO-
3IMCTBEHHOTO BEICHUST UM ONEPATUBHOTO yIIpaB-
nenusi. Ecnu Belis eliie He repenaHa, mpeuMyIecT-
BO MMeEET TOT M3 KPEAUTOPOB, B IMOJIb3y KOTOPO-
ro 00513aTeJIbCTBO BO3HUKJIO PaHbllle, a €CIU 3TO

HEBO3MOXHO YCTAaHOBUTb, — TOT, KTO paHbIIe
npeabsBuI UCK. BMecTo TpeboBaHUs NepeaaTh eMy
BElllb, SIBJISIOLIYIOCS TMPEIMETOM O00sI3aTe/IbCTBA,
KpeauTOp BIpaBe MOTpeOOBaTh BO3MEIIEHUS YOBIT-
KOB.

TakuM o6pazoM, apeHIaTOp, KOTOPOMY He ObI-
JIO TIepeIaHO UMYIIECTBO, SIBJISIONIeECS 00bEeKTOM
JIOTOBOpA apeH Ibl, BIIpaBe TpeOOBaTh OT apeH10/1a-
TeJIsI, He UCTIOJTHMBILIETO TOTOBOP apeHbl, BO3Me-
LIEeHUsT TPUYMHEHHBIX YOBITKOB M YIUIAThl yCTa-
HOBJICHHOW JOTOBOPOM HEYCTOWKM.

JleicTBYIOIIIUM 3aKOHOAATEILCTBOM TIPEdy-
CMOTpEH CIEeLMaIbHbIN CIOCO0 3allUThl apeHaa-
TOpa, JHUIIEHHOTO BO3MOXHOCTM MCIMOJIb30BaTh
Belllb MO IPUYMHE TOTO, YTO paHee OHa ObLIa B 11e-
JIOM TiepeiaHa IpyroMy apeHaaTopy, — TpeboBaTh
BO3MEIICHHST YOBITKOB W YILJIATHI OMpenesIeHHOM
JIOTOBOPOM HEYCTOMKMU.

Kak ycTaHOBJIEHO CyaoM U ClieayeT U3 MaTe-
puajoB jAena, MPU 3aKIOUYEHUU corIallieHus: o0
orctynHoM mexny K. m C. 14 gaBapsg 2020 1., a
Tak:kKe MpH MocjieayolieM 3aKkaoueHuu 3 peBpans
2021 r. cornameHus o6 orcrynmHom mexay C. u I1.
CMOPHbIE 3eMeJIbHbIE YYacTKU (haKTUIECKU UM He
TepenaBajinuch, IMOCKOJIbKY OHU HaXOAWINCHh BO
BJIAICHUU U TTOJIb30BAHUM A. Ha OCHOBaHUU JOTO-
BOpa YCTYIKM MpaB U 00si3aHHOCTEl OT 29 aBrycra
2019 r.

BrIBoJ cyna aneuisimuoHHONM MHCTAHIIMK O Ha-
JIMYMU OCHOBAHUM JIST BO3JIOKEHUsT 00513aHHOCTH
nepenath I1. criopHbIe 3eMeIbHbIE YYACTKH O 10-
rOBOpY apeH/bI cliejiaH Oe3 yuyeTa BblllIeHa3BaHHbBIX
MOJIOKEHUU 3aKOHA.

ITockoybKY CTOPHBIE 3eMeIbHbIE YUaCTKU TeP-
BOHAYaJIbHO ObLIY MepeiaHbl A. HA OCHOBAHUU J10-
roBOpa YCTYIIKM TpaB U 00s13aHHOCTEH oT 29 aBry-
cra 2019 r. 1 HaAXOAUJIUCH B €TO BIAJAEHUU U MOJb-
30BaHuH, a C. u Bnocaenctsuu 1. no cornameHu-
sIM 00 OTCTYIIHOM 3€MeJIbHbIe yJ4acTKu (paKThye-
CKM He MepenaBalucChb, TO CYAYy amneUIsIIMOHHOMN
WHCTAHIIWA CJIEI0BaJIO0 YCTAaHOBUTH, M30paH au I1.
HaJJTeXallni crmoco0 3alluTH TTpaBa ¢ YYeTOM I10-
JIOXKEHUIT BBIIIIEHa3BaHHBIX HOPM TIpaBa M pasbsic-
HEHUI MO UX IPUMEHEHMUIO.

B cBsi3u ¢ TeM, 4YTO Ha MOMEHT 3aKJIIOUYEHMUS
coriameHuii 06 orcrymHoMm 14 saBapsa 2020 r. u
3 ¢deBpansg 2021 r. apeHIATOPOM CIIOPHBIX 3€MEJIb-
HBIX YYaCTKOB M (DaKTMUECKUM HX I0JIb30BaTeIeM
SIBJISICST A., Cyly TakXe CJIe0BaJio 1aTh OLEHKY
neiicteusim K., C. u Il. Ha mpeaMeTr COOTBETCT-
BUSI TpeOOBaHUSIM 3aKOHAa O JI0OPOCOBECTHOCTU
(ct.ct. 1, 10 TK P®D). OgHaKo 3TOro CyaoM areliis-
LIMOHHOW MHCTAHLIMU CAEJaHO He ObUIO, Cya orpa-
HUYMUJICS OLEHKON AEHUCTBUU CTOPOH COIJIAlUCHUMA
Ha MpeaMeT JUIIb HAJTUIus WU OTCYTCTBUSI Hapy-
IIEHUs IIpaB O0IIeCTBa, a He A., OIIMOOYHO HE IIpU-
3HaB MOCJEAHEro apeHIaTOPOM CITOPHBIX 3eMeJib-
HBIX YYaCTKOB.

KaccauumoHHBIM cynoM oOIIelt I0pUCANKINH,
MPOBEPSBIIMM 3aKOHHOCTD aleJUISIIIMOHHOTO OTl-
peneneHusi, AOMYyILIEHHbIE CYIOM aneJUIIIUOHHON
WHCTAaHLMW HapyIIeHUs YCTPaHEHbI He ObUIN.

Onpedenenue No 16-KI22-40-K4

4. TloBeneHue apeHmomateNst 10 3aKITIOUYEHUST OT €ro
MMEHU JOTIOJHUTEIbHOTO COTrJlallleHusl K 10TOBOPY apeH-
Il OIITMOOYHO KBaTU(PUIIMPOBAHO KaK OM00pEHUE CACIIKH.

CoOCTBEHHUKU 3€MeJbHBIX I0Jeli (apeHmona-
TeJau) oOpaTWIUCh B CyAd C MCKaMu K OOIIECTBY
(apeHaaTopy) O NMPU3HAHUU OTCYTCTBYIOIIUM 00-
peMeHeHus (apeHAbl) 3eMeJIbHOro ydyactka, 00
OCYILIECTBJICHUM BbIIEAa IOJeid U3 3eMeJIbHOTO
yyacTKa 0e3 corjacusi apeHaaTopa, 0 MpU3HAHUK
HeleCTBUTEbHBIM JTOMOJHUTEILHOTO CoTJalle-



HuUs oT 15 centsa6psa 2020 r. K 10TOBOPY apeHIbl OT
30 mag 2000 r., npyuMeHEeHUY TOCIEACTBUI HeIeli-
CTBUTEILHOCTH CHCTKU.

B oGocHoBaHUe 3asiBJI€HHBIX TPEOOBAaHUI HCT-
1LIbl yKa3aju ciaeayloniee. MiM mpuHaaiexar 3eMesb-
HbIe JOJIM B MpaBe COOCTBEHHOCTH Ha 3eMEJIbHBII
yuactok. [1o noroBopy ot 30 mast 2000 r. 3eMeibHbIE
IIOJIA TIepellaHbl B apeHIy OOIIECTBY (OTBETYMKY).
HMcruamu npoBeneHbl pabOTHI MO BBIAETY 3€MENb-
HBIX 10JIeil B HATYpe, OMHAKO KaJaCTPOBbIi yueT 00-
pa30BaHHBIX 3€MEJbHBIX YYaCTKOB HE OCYIIECTB-
JIEH, TOCKOJIbKY B PErMCTPUPYIOIIMA OpraH He
MpeAcTaBlIeHO corjlacue apeHaaTopa (o0lecTBa) Ha
BBIZICNT 3eMEJIbHBIX YYaCTKOB. JIeHCTBYIOIINM 3aKO-
HOIATEIIbCTBOM HE TIPEeIyCMOTPeHAa BO3MOXHOCTh
apeH/Ibl 3eMeJIbHBIX 10JIeil Oe3 Bblaesa X B HaType B
BUe cHhOPMUPOBAHHOTO 3eMeJIbHOTrO yyacTka. [o-
rOBOP apeH bl 3eMeIbHbIX foJjieit oT 30 mas 2000 r. B
COOTBETCTBME C 3aKOHOM HE€ MPUBEACH, TPaHUIIbI
NepeaHHOro B apeHJy yyacTKa He YCTaHOBJIEHBI,
ob1iee cobpaHne COOCTBEHHUKOB 3€MEJIbHBIX H0-
JIeil TI0 BOITPOCY BHECEHMSI U3MEHEHMI B MpPEeaMET
JIOTOBOpPA apeH bl He TIPOBOAMIIOCH. B CBSA3M ¢ 3TUM
UCTIIBI TOJIarajiu, 4YTo AOTOBOP apeH/bl CIIOPHOTO
3eMeJIbHOTO YYacTKa He 3aKJI0YeH, IOTOBOP apeH-
IIbl 3eMEeJIbHBIX 0JIeil He MOXET ObITh paclieHEeH B
KayecTBe 10roBopa apeH/bl 3¢eMeJIbHOTO yyacTKa, U
MO3TOMY Ha HEro He paclpocTpaHsSIOTCs TpeboBa-
HUS 3aKOHA O HEOOXOMUMOCTH TOJIyUYeHUsS COrJjia-
CHMsl apeHaaTopa Ha BBIIET 3eMEJIbHBIX IOJeH U3
CIIOPHOTO 3eMeNbHOro yyactka. Obuiee codpaHue
YYaCTHMKOB 0011Ieli COOCTBEHHOCTH Ha JaHHBII 3€-
MeJIbHBII y4acTOK IO BOTIPOCY 3aKJII0OUEHUS OO -
HUTEJIBHOTO COMIALLIEHUs K AOTOBOPY apeHIbl 3€-
MeJIbHBIX 10JIeil He TTIPOBOIMIIOCH, €T0 YCJIOBUS COO-
CTBEHHMKAMU 3eMeJIbHBIX JToJIeil He 00CYyXIaauch,
MMOJTHOMOYMIA Ha H3MEHEHHWE YCJIOBUH IOTOBOpPA
apeHIbl 3eMeNbHbIX noJieii dD., meiicTByoIIas OT
WMEHU JOJIbIIMKOB, HE MMeJa, OIMOJHUTEIbHOE
cornameHue ot 15 centsaops 2020 r. He MoANMUCHIBA-
JIOCh, UTO CBUIETEJNbCTBYET O €ro HeleiCTBUTENb-
HOCTH.

PelreHuneM cyna uckoBbie TpeOOBaHMS yIOBIIE-
TBOPEHBbl 4YacTU4YHO. JlOMOJHUTEIbHOE CcOrjalle-
HUE K JIOTOBOPY apeHNbl 3eMeJbHbIX AOJIeil Mpu-
3HaHO HexaelcTBUTebHBIM, U3 EI'PH uckmoueHa
COOTBETCTBYIOIIAsl 3amuch. B ocTajgbHO 4YacTu
TpeOOBaHUS OCTABJICHBI 0€3 yIOBIECTBOPEHUS.

Cya aneyuIsiiMOHHONW MHCTAaHLMU C Y4YETOM
TOT0, YTO COCTOSIBIIMMCS CyIeOHBIM aKTOM pa3pe-
IIeH BOMPOC O MpaBax M OOSI3aHHOCTSAX JIMII, HE
MPUBJIEYSHHBIX K YYaCTHIO B JieJie, OTMEHWJI pellie-
Hue cyna. OTKa3bIBas B yIOBJIETBOPEHUM UCKOBBIX
TpebGOBaHWIA, CyI aNeJITIMOHHON MHCTAHIIUY UC-
XOIMWJI U3 TOTO, YTO UCK O MPU3HAHUU OOpeMeHe-
HUS OTCYTCTBYIOIIMM HE TMOJJIEXUT YIOBJIETBOPE-
HUIO, MOCKOJIBKY C TpeOOBAaHUEM O MPU3HAHUM He-
NeCTBUTENIbHBIM JOTOBOPA apeHIbl 3eMeJbHBIX
JoJieil, Ha OCHOBaHUM KOTOPOTO YCTaHOBAEHO 00-
peMeHeHue, WCTIH He ob0pallainuch, IOTOBODP
apeHIbl HeACHCTBUTEIbHBIM He mpu3HaH. OcHOBa-
HUU UIS TIpU3HAHUSA HEACHCTBUTEIbHBIM TOIOJ-
HUTEJHLHOTO COIJIAllIEeHUSI K IOTOBOPY apeHIbl He
HUMEETCs, TTOCKOJIbKY YCJIOBUS JAaHHOTO corjaule-
HUs (haKTUYECKM CTOPOHAMM MCIOJHSINCH, UCT-
LIbI MTOJIyYaJIud apeHAHYIO0 IuaTy B iepuos ¢ 2017 no
2020 rom, 4TO CBUAETEILCTBYET 00 OHOOPEHUN UMU
ocriapuBaeMoi caenku. PykoBoacTBysch mm. 4, 5
ct. 1123K P®D, m. 1 cr. 12, m. 1 cr. 13, . 1, 5
cT. 14 denepanbHOTO 3aKOoHA OT 24 uionst 2002 T.
Ne 101-®3 “O6 obopore 3eMeb CEIbCKOXO3SIi-
CTBEHHOTO HazHaueHUs” (manee — DemepaabHBIN
3akoH Ne 101-P3), cyn aneaaIauMOHHON MHCTaH-

LIMY TIPUIIIENT K BBIBOAY O TOM, UTO, MTOCKOJIBKY BbI-
IIeJ1 3eMEeJIbHBIX J0JIei N3 apeHIOBAaHHOTO 3eMeJIb-
HOTO y4yacTKa He MOXET OCYIIECTBIISITbCS 0€3 co-
riacus apeHaaTopa, nmojy4eHue coryiacusi ooIecT-
Ba B JJAaHHOM cJjiyyae sIBJISIETCSI 00s13aTeJbHBIM.

KaccaunoHnHslil cyn o01Ieil I0pUCIUKIIUA OC-
TaBUJI aneJUISIIMOHHOE OlpenesieHue 0e3 u3MeHe-
HUSI.

CynebHasi KOJUIETUSI 110 TpaXXHaHCKUM JejiaM
BepxoBHoro Cyma P® oTMeHMIa MOCTAHOBIIEHUS
CYIIOB aleJUISIIIMOHHON U KacCallMOHHOM MHCTaH-
1M, HampaBUB NEJ0 Ha HOBOE aneISIHMOHHOE
pPaccMOTpeHUE B CBS3U CO CIEAYIOLIUM.

B 1. 1 cT. 14 ®enepanbHoro 3akoHa Ne 101-P3
YKa3aHo, 4TO BJIaJIeHHE, TTOJIb30BaHNUE U Pacropsi-
JK€HUE 3eMeJIbHbIM YYaCTKOM U3 3€MeJlb CeJIbCKO-
X031 CTBEHHOTO Ha3HAYEH U s, HAXOASIIMMCS B 10-
JIEBOII COOCTBEHHOCTU 00Jiee YeM IISITH JIULI, OCY-
LIECTBJISAIOTCS B COOTBETCTBUM C PEIICHUEM yJacT-
HUKOB J10JIEBOI COOCTBEHHOCTH, KOTOpPOE MPUHU-
MaeTcsl Ha o01eM coOpaHuY YYaCTHUKOB J0JIEBOit
COOCTBEHHOCTH.

CornacHo cT. 183 I'K P® nipu oTcyTCTBUHM TTOJI-
HOMOYMI NeiCTBOBaTb OT WMEHW IPYyroro Jjuiia
WJIN TIPU MPEBBIIICHUN TaKWUX MOJHOMOYUN caes-
Ka CUMTAeTCsl 3aKJIIOUYEHHON OT MMEHU U B UHTE-
pecax COBEPUIMBIIETO €€ Julia, €CIU TOJIbKO ApY-
roe aumno (IpeacTaBiasSeMBblil) BIOCJIEICTBUU HE
omobpuT gaHHyIo cuenky. I[locienyoinee ogobpe-
HUE CHEJIKU TPEeACTaBASIEMbIM CO3[aeT, U3MEHSET
M TIpeKpallaeT [Jisg Hero rpaxkaaHCKWe IpaBa W
00513aHHOCTHU 110 JaHHOU CIEJIKE C MOMEHTA €€ CO-
BEPILICHMUS.

Hcxons u3 pa3bsiCHEHU I, U3JIOKEHHBIX B 1. 123
noctaHoBieHus [1nenyma BepxosHoro Cyna P® or
23 utoHs 2015 . Ne 25 “O nmpuMeHEeHUU CydaMU He-
KOTOPBIX IOJIoXXeHUI pasnena | yactu nepsoii I'pa-
XKIAHCKOro komekca Poccuiickoit ®depepauun”,
IO TIOCJIEAYIOLIUM OTOOPEHUEM CIAEIKY MpPeaCTaB-
JISIEMbIM, B YaCTHOCTU, MOTYT TOHUMAThCS: MUCh-
MEHHOE WJIM YCTHOE OJ00OpeHHEe HEe3aBUCHMO OT
TOro, KOMY OHO aJpecoBaHO; UHbIE AEUCTBUS TIpe.-
CTaBJISIEMOI0, CBUAETEIbCTBYIOLINE 00 OJ00peHUN
caeNky (Hampumep, MOJHOE WIM YaCTUYHOE TPU-
HSITHE UCTIOJTHEHUSI TTI0 OCTIapiBaeMoil clieKe, pea-
JIN3alMsl APYTUX TIpaB U 00sSI3aHHOCTEM T0 CAENKe,
MOoJAMUCaHKUe YITOJHOMOYEHHBIM Ha 3TO JIMLIOM aKTa
CBEepKHU 3a10/keHHOCTH). HezaBucumMo oT opmbl
OII0OPEeHMsI OHO JOKHO MCXOAUTH OT OpraHa WUiau
WHOTO JIMIIa, YITOJTHOMOYEHHOTO 3aKJII04aTh TaKUe
CHEJIKA WK COBepIIaTh IEUCTBUSA, KOTOPbIE MOTYT
paccMaTpuBaTbCs Kak 0J00peHMeE.

CornacHo 1. 70 gaHHOTO NTocTaHoBeHus [lne-
Hyma BepxoBHoro Cyna P® caenaHHoe B 11000it
(bopmMe 3agBieHUE O HEACNUCTBUTEIBHOCTU CAEIKUA
U O IPUMEHEHUHU MOCJIEICTBUNA HEACHCTBUTEIbHO-
CTU CHEJKUA HE UMEET MPaBOBOTO 3HAYEHUS, €CIU
cchlaloleecs Ha HeleCTBUTEbHOCTD JIUIIO Neii-
CTBYEeT HEZ0OpPOCOBECTHO, B YACTHOCTHU €CJIM €ro
MOBeACHME TTOCTIe 3aKIIOUSHMS CAETKU JaBaJio OC-
HOBaHUWE IPYrUM JIUIIAM TI0JIaTaThCcs Ha JACHCTBU-
TeJBbHOCTD caeiku (1. 5 cT. 166 'K PD).

Cyn aneJIsIiMOHHON MHCTaHIIUM, OTMEHSIS pe-
LIeHWe Cya MepBOi MHCTAaHIIMK, yKa3al Ha TO, YTO
YCJI0BUSI TOTIOJIHUTEJIBHOTO corJiaieHust oT 15 ceH-
T6pst 2020 1. paKTMYECKU CTOpPOHAMM MCITOJIHSI -
JIUCh, MOCKOJIbKY UCTLbI MOJYYaIM apeHAHYIO Tla-
Ty B iepuoa ¢ 2017 mo 2020 rox. Mexay TeM cya He
y4el1, 4TO YCJIOBHE 00 apeHIHOM 11aTe ObLIO Ipeay-
CMOTPEHO TOTOBOPOM apeHIIbI 3eMEJbHBIX JA0JIei OT
30 mas 2000 r., KOTOPBIM apeHHAs TIaTa yCTaHOB-
JieHa B pa3mepe 3% oT mpubbUIM apeHmaropa, T.e.
SIBJISIETCH MEPEMEHHON BEJIMYUHOM, 3aBUCHIIENA OT
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(bvHaHCOBBIX TMOKa3zaTeNel MAeATebHOCTU Tpe.-
MPpUSITUSI, C YYETOM YEero caMo Mo cebe mnosyye-
HUE apeHIoIaTeISIMU apeHAHOM TUIaThl B TIEPUOL C
2017 mo 2020 roa B TOM WJIM UHOM pa3Mepe 00 0/100-
PEHUY MCTLIAMU YCIOBUIA JOMOJTHUTEBHOTO COTJia-
mweHust ot 15 ceHTs6pst 2020 r. HE CBUAETENbCTBYET.
Kakux-1mmbo npyrux KOHKIIOACHTHBIX NIEWCTBUI
apeHjonaTeseil, HamnpaBJieHHbIX Ha MCIOJHEHUE
JIOTIOTHUTEILHOTO COTJIAIIeHUSI K IOTOBOPY apeH-
IIbl, CYIOM aleJUISILMOHHON MHCTaHLMM HE yCTa-
HOBJIEHO W ameJUISIIMOHHOE ONpeneieHue He COo-
TEPXKUT.

CyioM anesuisiiMOHHONW WHCTAHLMK HE AaHO
OLIEHKH TMPEeJCTaBIeHHBIM UCTIAMU 10KA3aTEIbCT-
BaM — TMMCbMEHHBIM MPETEH3USIM UCTLUOB B aipec
apeHIaTopa, B KOTOPbIX OHM YKa3bIBalOT Ha HECO-
rJlacue ¢ pa3MepoM apeHIHOM MIaThl MOcjae Moy-
yeHus 18 mapta 2021 r. cBeneHuUil 0 perucTpanuu
0OCIMapuBaeMOro NOMOJHUTEIbHOTO COrAllleHUSI.

B cBs131 ¢ U3JI0KEHHBIM BBIBOJIBI Cy/1a ariesuIs -
LIMOHHOW WHCTaHUMU npudHaHbl CyneGHOU KoJ-
JileTreil He3aKOHHBIMU Y HEOOOCHOBAHHBIMU.

Onpedenenue No 16-KI'22-37-K4

5. I1pu BKJIIOYEHUHU 10XO0/a, ITOJYYEHHOr0 OJHUM M3

CYIIPYTOB OT MpPEeANPUHUMATENbCKON NesTeIbHOCTH, B
cocTaB OOIlEro MMYIIECTBa CYMPYTOB, MOJJIEXAIIETO
paszzieny, B LeJsIX pacrnpenesieHus] MeXJy CTOpOHaMu
OpeMeHU mOoKa3bIBaHUS (akTa pacXoJOBaHUS YKa3aH-
HBIX CPEICTB B MHTEpPECaX CEMbU WJIM HA JIMYHBIE LIEJIU
IOPUINYECKNA 3HAYMMBIM SIBJISIETCSI BbISICHEHME BOIpoOca
0 TOM, ObLI JIM MOJYyYE€H 3TOT JOXOMA B Mepuoa Opaka Wi
rocJie ero npexkpaueHus.
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. obpatminack B cyn ¢ uckoM K C., ¢ KOTo-
pbIM OHa cocTosiia B 6pake ¢ 4 nekadps 1993 r. no
17 aBrycrta 2018 r., 0 IpU3HAHUU UMYIIECTBA CO-
BMECTHOI COOCTBEHHOCTbIO CYINPYIoOB, pasaefe
COBMECTHO HaXXMTOTO MMYIIIECTBA U B3LICKAHUM C
OTBeTYMKa 1/2 10JIM JOXOA0B OT €r0 MPEeANPUHU-
MaTeJibcKolt aestenbHocTH 3a 2018 roa B pazmepe
1 828 283 py6., 060CHOBBIBasi CBOM TpeOOBaHUS B
YKa3aHHOM YacTH CBeleHUsIMU U3 mekmapauuu C.
110 HaJIoTy, YIJIauMBaeMOMY UM B CBSI3U C MPUMeE-
HEHUEM YIIPOIIEHHONW CUCTEMbl HaJIOTroo0yioXe-
HUs, onpenenus padMmep poxoaa C. 3a 2018 roxn B
cymme 3 656 567 pyoO.

C. obpaTuiics B Cyll CO BCTPEYHBIM UCKOM K [I.
0 TIpU3HAHUW UMYILECTBA COBMECTHON COOCTBEH-
HOCTBIO CYIIPYTOB, pasiesie COBMECTHO HaXKHUTOTO
MMYIIECTBA.

Paspemrast cmop 1 oTkasbiBasi B YIOBJIETBOPE-
HUU MEPBOHAYAIBHBIX UCKOBBIX TpeboBaHuii 1. B
yacTtu B3bickKaHus ¢ C. 1/2 nonu 10xomaoB OT ero
MpeANpUHUMATENbCKOI AesiTeibHOCTH 3a 2018 rop
B pa3mepe 1 828 283 py06., cyn nmepBoii MHCTaHIIUHT
HUCXOIWJ U3 TOTO, YTO JOKA3aTeJbCTB, CBUIETEb-
CTBYIOIIMUX O pacxomoBaHuu cyrnpyrom B 2018 romy
J1O IaThl pacTOPXKeHUs Opaka 10X0A0B OT MPEANpU-
HUMAaTeJIbCKOU NesITeIbHOCTU He B MHTepecax ce-
MbH, [. He TIpeACTaBIeHO U MaTepuabl aejla yKa-
3aHHBIX J10Ka3aTeabCTB He coxepxat. [lpu aTom,
KaK yKasaja Cyl NepBOd MHCTAHLUMM, OCHOBAHUM
IUISL B3bICKAHMSI 1OXO0/la 3a MEePUOJ MOCse pacTop-
JKeHUs Opaka He UMeeTcsl, TTOCKOIbKY JaHHBIE 10-
XOIbI ABJISIOTCS TUYHBIM nMyinectBoM C. Kpome
TOTO, CYIl MIEPBOM MHCTAHIIMM COCJAICS Ha HEBO3-
MOXHOCTb ompeneieHust pazmepa goxoaa C. mo
MPEeICTaBIeHHBIM B CYyA TOKyMeHTaM. BcTpeuHbie
nckoBbie TpeGoBaHUs C. YIOBIETBOPEHBDI.

ITpu HOBOM pacCMOTpEeHUU Jeia CYIOM ares-
JISIUMOHHON MHCTAHIIMU Ha3HaueHa cynebHas Oyx-
rajirepckasl 9KCIepTH3a C LeJbI0 OIpeaeIeHUs
pas3Mepa noxofa OT MpeaNnpUHUMATENbCKON aesi-

teapbHoct C. B 2018 romy Ha gaTy pacTOpXKEHUS
Opaka.

ITo cooOlleHUI0 PKCIEPTHOIO YUPEXKAESHUSI, B
CBSI3U C OTCYTCTBUEM JOCTATOYHOTO 00beMa He0O-
XOIUMOM MHGMOPMALIMHU 1T OTBETAa Ha IMOCTAaBIeH-
HbIE CyZ0M BOMpPOCHl (MHMOpMalus rpeaocTaBie-
Ha YacTUYHO WU He mpepoctaBieHa C. coBceM,
MPU 3TOM MPEACTABIEHO MUCbMO Ha OJaHKe UHAM -
BUAYaJbHOTO MpPEANpPUHMMATENsI CO CChUIKOW Ha
IpaBoO HE BECTU OYXTraJATepCKUI y4eT) MaTepuallbl
IieJia BO3BpallleHbl 03 TTPOBeNeHUs 9KCITePTU3HI.

OTMeHsIsl pellieHUe cyla MepBOil MHCTAaHUUM B
YyacTu 0TKasa Bo B3bicKaHuu ¢ C. 1/2 nonu ero n0xo-
OB OT TIPEANPUHUMATEIbCKON NesATEJIBHOCTU 3a
2018 rom v mpuHMMAas B yKa3aHHOU YacTh HOBOE pe-
1ieHue o0 YIOBJETBOPEHUM MCKOBBIX TpeOOBaHMI
H., cya aneqasiuMOHHON WHCTAaHLIMU WCXOAWJ W3
TOTO, YTO, MOCKOJbKY MpearpuHUMaTeNbCKas nesi-
TeJIbHOCTD ocylecTBisiach C. B epuon 6paka u yc-
JIOBUSI JTAaHHOM NESTEeJIbHOCTH MpeaycMaTpyuBalIu 1o-
CTYIUIEHHE OT Hee T0Xoa, TaHHbIe JeHEXKHBIE CPel-
CTBa SIBJISIIOTCS OOIIMM HMYIIECTBOM CYIIPYTOB.
[TpuHsB BO BHMMaHue yKioHeHne C. OT mpencraB-
JIEHUsI B MaTepuaJibl 1eja HeOOXOAMMOI Oyxraarep-
CKOI TOKYMEHTalWHU, CYI aneJUISIIUMOHHON MHCTaH-
u Ha ocHoBaHuM cT. 79 T'TIK P® cuen ycraHOB-
JICHHbIM (DaKT TOJy4eHUsI CYNpYroM AOXOIO0B OT
npearnpuHUMaTeSIbcKoi aesitebHocTr 3a 2018 ron B
pasMepe, 3asBJIeHHOM /Jl., KOTOpbIe MOAIEXKAT B3bl-
CKaHMIO B 1aHHOM pa3mepe ¢ C.

KaccaunonHslil cyn obuieit 10OpucaIuKIIMU CO-
racuiICs C BBIBOAAMU Cyla anesuISIIIMOHHONW MH-
CTaHLIVN.

CynebHast KoJierusi Mo IPaxJaHCKUM JejlaM
BepxoBHoro Cyma P® mnpusHana He3aKOHHBIMU
BBIBOJIbI CYNIOB aneJUISIIMOHHON U KacCallMOHHOM
UHCTaHLUA.

OTMEHSISI COCTOSIBIIIMECS TI0 JieJly MOCTAaHOBJIE-
HUS CY/IOB aneuUISILIMOHHONW M KacCalluOHHOMN WH-
CTaHIIMIA B 4aCTU MPU3HAHMSI COBMECTHOM cOOCT-
BEHHOCTBIO CYIPYTOB J0X0Aa, mojayyeHHoro C. oT
IpeaIpUHUMATENILCKOU AesaTenbHocTH 3a 2018 rom,
M ero paslefia U HampasJysis Aejo B 3TOW YacTdh Ha
HOBOE ameuIsIIMOHHOe paccMoTpeHue, CyneOHas
KOJLIErsl yKasajla cieaylolee.

B cury . 1, 2 ct. 34 CK P® umyiiecTBo, Ha-
JKUTOE CylNpyramMyu BO Bpemsl Opaka, SIBISIETCSI MX
COBMECTHOM CcOOCTBEHHOCTBIO. K MMmyllecTBy, Ha-
KMTOMY CYTIpyraMu Bo BpeMs Opaka (00111emMy uMy-
1IECTBY CYNIPYTOB), OTHOCSTCSI B TOM YKCJIE TOXOIbI
KaXIoTo M3 CYINPYroB OT MpPeANpUHUMATEIbCKOM
NeSITeTbHOCTH.

B cooTBeTCTBMU C pa3bsiCHEHUSIMU, TPUBEIEH-
HBIMU B II. 15 moctaHoBineHus Ilnenyma Bepxos-
Horo Cyna P® ot 5 Hos16pst 1998 1. Ne 15 “O mpu-
MEHEHUHU CylaMU 3aKOHOAATEIbCTBA TIPU PACCMOT-
pEHUU JieJ1 O pacTOpKeHUU Opaka”, oblieil coBme-
CTHO COOCTBEHHOCTbIO CYMpPYroB, MojJjexalieit
pasgeny (. 1 u 2 c1. 34 CK P®), sBasieTcs a060e
HaXXMTOE MMU B Miepuoj 6paka ABMXXKMMOE W HEJIBU -
KMMO€ MMYIIECTBO, KOTOpOoe B CHUJIy CT.CT. 128,
129, . 1 m 2 ct. 213 TK P® moxeT OBITh 00BbEK-
TOM TIpaBa COOCTBEHHOCTH TrpaxkiaH He3aBUCHUMO
OT TOTO, Ha UMS$I KOTO M3 CYMPYTOB UM KEM U3 CYyM-
PYrOB OHO OBLIO MPUOOPETEHO MJIM KEM BHECEHBI
NEHEeXHBbIE CpelCcTBa, €CAM OpauyHbIM TOTOBOPOM
MeXIy HUMU He YCTaHOBJIEH WHOM PEXUM 3TOTO
MMYIIECTBA.

YuuTteiBasi, 4To B COOTBETCTBUU C II. 1 cT. 35
CK P® BnageHwue, Mob30BaHWE U pacTIOPSKEHUE
00IIMM UMYIIECTBOM CYNPYTOB JOJKHBI OCYIIECT-
BJISITbCSI 11O MX OOOIOJHOMY COLJIacUIO, B cilyyae
KOrJa Mpu pacCMOTPEHUU TpeOOBaHUS O paszesie



COBMECTHOI COOCTBEHHOCTHU CYNPYTOB OyIeT ycTa-
HOBJIEHO, YTO OJIMH U3 HUX MPOU3BEJ OTUYXKIECHUE
00111er0 UMYILIeCTBA MJIU U3PACXO0BAJI €ro MO CBO-
€My YCMOTPEHHUIO BOMPEKH BOJIe IPYTOTo Cynpyra u
HE B MHTEpecax CeMbM JIMOO CKPbLI UMYIIIECTBO, TO
MpU pasaesie yYuThbIBaeTCsl 3TO UMYILIECTBO UJIU €T0
CTOUMOCTb.

B cuny n. 1 c1. 39 CK P® npu paszzaesne o6111ero
UMYIIECTBA CYMPYTOB M OMpenesieHUM Nojeil B
3TOM UMYIIECTBE JI0JIU CYIIPYTroB IMIPU3HAIOTCS paB-
HBIMU, €CJIM UHOE HE TMPEeAyCMOTPEHO JOTOBOPOM
MEXIy CYIpyramu.

I[To naHHOMY Jneny ucXols M3 MPUBEIESHHBIX
HOPM MaTepuaJbHOTO MpaBa M C yYETOM 3asiBJICH-
HbIX JI. TpeGOBaHUI OPUAMYECKN 3HAUMMBIMU U
MOJJIeXAIIMMU JTOKa3bIBAHUIO OOCTOSITEIbCTBAMU
SIBJISUTUCH pa3Mmep ToiayyeHHoro C. moxoma oOT
NpeaNpUHUMATEIbCKON AeSTEbHOCTU 32 MEePUOS
¢ 1 gauBapsa 2018 r. mo maTy mpexkpaiieHus opaka,
a TakXe IMOoJyYeHUe YKAa3aHHOTO 10X0/a B MEePUOJ
Opaka Wiu TocJje ero npekpaieHusl.

OT ycTaHOBJIEHUs] YKa3aHHBIX OOCTOSTENbCTB
3aBUCEJIO OTHECEHUE JAHHOTO J0X0Aa K COBMECT-
HOU COOCTBEHHOCTH CYIIPYTOB (IpU OIIperaeie-
HUMU €T0 pazMepa 10 NpekpauieHus opaka), a Tak-
XK€ pachnpenesieHUue MEXIY CTOPOHaMU OpeMeHU
JOKa3bIBaHUs (haKTa pacxXomoBaHUS YKa3aHHBIX
cpeacte C. B MHTepecax CeMbU WJIM Ha JUYHBIC
neau 6e3 cormacus . (B ciaydyae ycCTaHOBJe-
HUs dakKTa MOJyYeHUST I0X0[a M0 MpeKpaleHUs
Opaka).

Mexny TeM 006CTOATENbCTBA, UMEIOIINE CYIIIE-
CTBEHHOE 3HauyeHue IJis MPaBUJIBLHOTO paspelle-
HUs criopa, Cy[ aneJIsIIMOHHOM MHCTaHIIMY B Ha-
pymeHue 4. 2 cr. 56 I'TIK P® He ycraHoBMII, He
ONpeJeu UX B KAYeCTBE I0PUANYECKHU 3HAYUMbBIX
I MPaBUJIBHOTO pa3pellieHus] Cropa, He BKIIO-
YWJI UX B MMPEeAMET J0Ka3bIBAHUS U HE JaJl UM TIpa-
BOBOI1 olleHKM. PazMep noxoaa Ha naTy mpekpauie-
HUs Opaka OCTajICsl HEyCTaHOBJIEHHBIM, KaK M He
BBISICHEH BOIPOC O €ro MoJIydYeHUU 10 WU TMOciie
npexkpalleHus: opaka.

Onpedenenue No 19-KI22-27-K5

Pa3spemenue cnopoB, CBI3aHHBIX
C MCNOJIHEHHEM 0053aTe/IbCTB

6. Ha 3aemiiuka, sSBJSIIONIETOCS JOJKHUKOM MO Kpe-
IUTHOMY JIOTOBOPY, HE MOXKET OBITh BO3JIOKEHA OTBETCT-
BEHHOCTb 3a HEHajJiexalllee MCIOJHEHUE CTPaXOBILIM-
KOM 005I3aHHOCTH MO JOTOBOPY JIMYHOTO TOOPOBOJILHO-
ro CTpaxXoBaHUsI 3aeMILKMKA, BHITOAOIIPUOOpETATEIEM T10
KOTOpPOMY SIBJIsIETCS O0aHK, MPEeaOCTaBUBILIUNA KPEIUT.

bank obpatuiicsa B cyn ¢ uckoM K 1. u M. o
B3bICKAHUU KPEIUTHON 3a00KEHHOCTH, 00 0Opa-
IIEHUU B3bICKAHUS Ha 3aJIOKEHHOE UMYILEeCTBO,
YCTAHOBJICHUM HayaJbHOUW MPOJaXXHOM LIEHBI 3a-
JIOXKEHHOI'0 MUMYIIIECTBa, YKa3aB, YTO OTBETUMKAMU
HaajexalluM o0pa3oM He MCIOJHSIOTCS 00s13aH-
HOCTH T10 KPEAUTHOMY JOTOBOPY, 3aKJIOUEHHOMY C
0aHKOM MOJ 3aJI0T HENBUKHUMOCTH.

CynowMm yctaHoBiyieHo, uto 30 ssaBapst 2017 1. JI.
u U., BeicTynaloliue B KauecTBe CONUAAPHBIX 3a-
EMIIIMKOB, 3aKJIIOUYWIN ¢ 0aHKOM KPEJIUTHBINI J0TO-
BOD IUISI TPUOOPETeHUST KBAaPTUPHI MO €€ 3aJI0T.

31 aBrycra 2017 r. JI. ymep. HacnegHukamu
nocie cmeptu JI. aBisitorcst ero cynpyra M. u Heco-
BEpILEHHOJIETHUI ChIH M.

B cBsI3u ¢ TeM, 4TO 3aeMILUKUA HE UCITOJHSIIN
CBOU OOSI3aHHOCTU HaIJIeXalluMm oOpa3oM, GaHK
26 urons 2018 r. HampaBWI B agpec 3aeMinuka U.
TpeObOBaHWE O JOCPOYHOM IMOTAIlIEHWUW KpPEeauTa,
KOTOPOE€ MCTIOJIHEHO He ObLIO.

5-BBC Ne 11

PemenneM cyna mepBoOil MHCTaHLIMM, OCTaB-
JICHHbIM 0€3 M3MEHEHUsI CyJIOM arlleJUISILIMOHHOM
MHCTAaHLMK, UCKOBbIE TpeOOBaHUsI OaHKa yIOBJIE-
TBOPEHHBI.

KaccanuoHHbI cyn o0leil OpUCAUKLIUU OC-
TaBUJI 0€3 U3MEHEHUs CylAeOHbIe MOCTAaHOBJICHUS
CYIOB NEPBOM U aNeJUISLIMOHHON MHCTAHLIMMA.

CyneOHasl KOJIIETusl MO TPaXIaHCKUM JejaM
BepxoBHoro Cyna P® orMeHuia cocTosBIlIuecs
Mo jejly cyneOHble TOCTAHOBJIEHUS, €0 Hampa-
BUJa HA HOBOE PACCMOTPEHME B CyI NMEPBOM MH-
CTaHIIMM TI0 CJIEAYIOIIMM OCHOBaHUSIM.

Bospaxass mpoTUB YAOBJIETBOPEHUSI MCKOBBIX
TpeOOBaHW, OTBETUMKU CChUIAIMCh HA TO, YTO B
OIIVH JIeHb C 3aKJTI0YEHUEM KPEAUTHOTO T0roBopa,
30 suBaps 2017 1., JI. u U. (cTpaxoBatenn) 3akito-
yunu ¢ CITAO “UHroccTpax” (CTpaxoBILIUK) TOTO-
BOp 10 KOMIUIEKCHOMY HWIIOTEYHOMY CTpaxoBa-
HUIO, B COOTBETCTBUHU C KOTOPHIM OOBEKTAMM CTpa-
XOBaHWUSI SIBJIAIOTCS B TOM YHMCJIe UMYIIECTBEHHBIC
MHTEPECHI, CBSI3aHHbIE C MPUUMHEHUEM Bpea 3110-
POBBIO, CO CMEPTHIO CTPAXOBATEJISI UJIK IPYTOTo Ha-
3BaHHOTO B IOTOBOPE JIMLIA, a TAKXKE C UX CMEPTHIO
B pe3yJbTaTe HECYACTHOTO CJIydyasl WU OOJEe3HU.
BrirononpuobperareseM MO JaHHOMY J0OTOBOPY
CTpaxoBaHMUS SIBJISIETCS OaHK.

IMocne cmeptu JI. CITAO “HUuroccrpax” obpa-
TUJIOCH B CYJI C UICKOM K WM. 0 mpu3HaHWUM JOTOBOpaA
Mo KOMIUJIEKCHOMY MIIOTEYHOMY CTPaXOBAaHUIO OT
30 suBaps 2017 r. HeAECTBUTEIBHBIM IO TEM OC-
HOBaHUsAM, 4TO JI. MpesoCcTaBuUJl HEJOCTOBEPHBIE
CBElIEHUSI O COCTOSTHUM CBOETO 3I0POBbS MPU 3a-
KJIIOYEHUHU JOTOBOPA CTPaXOBaHUSI.

W. obpatunacek B Cyl CO BCTPEYHBIM MCKOM K
CITAO “HMHrocctpax” o TpM3HAaHMM OTKasa B
CTPaxOBOM BO3MEIIEHUY HE3aKOHHBIM M BO3JIOXKE-
HUM O0S3aHHOCTM OCYIIECTBUTh CTPaXxOBYIO BbI-
Tiary.

Pemenuem cyna or 21 despans 2019 r. B ynoB-
JIETBOPEHMHU UCKOBBIX TPEOOBAaHUI CTPAXOBOM KOM-
MaHUM OTKa3aHO, BCTPEUHbIE UCKOBbIE TPEOOBAHUS
W. ynoBiaeTBOpeHbl YaCTUYHO: MPU3HAH HE3aKOH-
HbIM OTKa3 CTPaxoBIIMKa B BBITIJIaTe CTPaxXxOBOTO
BO3MEIIEHUS TTO JOTOBOPY KOMILJIEKCHOTO MIOTeY-
Horo ctpaxoBaHus oT 30 suBaps 2017 r. B cBSI3U C
HaCTYIIJIEHUEeM CTPaxOBOIO clydasi, Ha CTpaxoBLIM-
Ka BO3JIOXeHa 00S3aHHOCTb TTPOU3BECTH BBHITUIATY
CTPaxXOBOTO BO3MEUIEHUS MO JOrOBOPY KOMILJIEKC-
HOTO MITOTEYHOTO CTPAaXOBaHUs IMyTeM Tepeunciie-
HUsI IeHEXHBIX CPEICTB Ha CUET BHITOJ0NPUOOpeTa-
Tenst (baHKa).

IIpu 5TOM A0OBOIBI OTBETYMKOB O TOM, YTO B
cJyJyae BBITUIATBI CTPaXOBOM KOMITAaHUEH BO3MeEIIIe-
HUsI B HaJulexalllueé CPOKM B3bICKMBaeMmasi ¢ Ha-
CJIEIHUKOB HEYCTOlKa He Oblj1a Obl HAYMCJIeHa, T.€.
YOBITKH BO3ZHMKJIW 10 BUHE CTPAXOBIIMKA, OLICHKHU
cyla He TTOTYYUJIH.

BwmecTte ¢ TeM B cooTBeTcTBUU € 1. 1 cT. 934 T'K
P® no moroBopy JIMYHOIO CTPaXOBaHUS OJHA CTO-
poHa (CTpaxoBIIMK) 00513yeTcsl 32 00YCJIOBJICHHYIO
JIIOTOBOPOM ILIATy (CTPaxoBYIO IIPEMUIO), yILJIauyu-
BaeMylo0 JIpyroil CTOpoHoO# (cTpaxoBaTtesieM), Bbl-
TUIATUTh €IMHOBPEMEHHO WJIM BBHITIJIAYMBaTh Tie-
puoanYecKu OOYCJTIOBJIIEHHYIO TOTOBOPOM CYMMY
(cTpaxoByl0 CyMMY) B cilydyae NpUYMHEHUS Bpena
KM3HU WU 370POBBI0 CAMOI0 CTpaxoBaTess WIu
JIPYroro Ha3BaHHOTO B JJOrOBOpe TpaxkaaHuHa (3a-
CTPaxOBaHHOTO JIMLA), HJOCTUXKEHHUS UM OIpele-
JICHHOTO BO3pacTa WM HACTYIUIEHUS B €ro XU3HU
WHOTO TIPEAYCMOTPEHHOTO JIOTOBOPOM COOBITHUS
(cTpaxoBoro ciydas).
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IIpaBo Ha MoOyYeHHE CTPAXOBOM CYMMBI MPU-
HaAJEXUT JIMILY, B TTOJIb3Y KOTOPOTO 3aKJII0UEH J10-
TOBOD.

BcnencTBue 3TOro CTpaxoBUIMK IO JAOTOBOPY
JIOOPOBOJILHOTO JIMYHOTO CTPAXOBaHUsI HECET OT-
BETCTBEHHOCTb 3a YOBITKM, BO3HUKIIUE BCIENCT-
BUE HECBOEBPEMEHHOTO OCYIIECTBICHHUS BHITLIATHI
CTPaxoBOTO BO3MEIIEHUSI, KOTOPHIM O0ecrevyrBa-
€TCsl UCIIOJIHEHNE KPEeIUTHOTO 00513aTe/IbCTBa.

Takum o6pa3oM, IpU HamIexKalleM MCIOJHEe-
HUM CTPAXOBIIMKOM 0053aTeJbCTBa IO BBHITLIATE
CTPaxoBOT0 BO3MEILEHHUS B MOJIb3y OaHKa B ycTa-
HOBJIEHHBI CPOK 00513aTebCTBA CO3a€MIIMKOB
repen 6aHKOM CUMTATUCh ObI MCTIOJTHEHHBIMU, YTO
YMEHBIIUJIO ObI YOBITKM OaHKa U, COOTBETCTBEHHO,
pasMep 3a10JKEHHOCTU OTBETYMKOB.

IIpu paccmorpenuu nena WM. ykasbiBana, 4TO
00s13aTeIbCTBA B YaCTH, HE TIOKPBIBAEMOM CTpPaxo-
BBIM BO3MEIIEHUEM, NCTIOIHSIIA HAIUIeXKallluM 00-
pa3oM, He JomycKasl MPOCPOUKH.

Mexny TeM CyaoM He yCTaHaBJIMBAJIOCh, UME-
Jlach ObI MPOCPOYKA UCIIOJTHEHUS 0053aTEIbCTB T10
KPEAUTHOMY JIOTOBOPY B Ciydyae Haajexallero u
CBOEBPEMEHHOTO MCMOJHEHUSI CTPaXoBOi KoMma-
HUel 00513aHHOCTU IO BbIMJIaTE€ CTPAXOBOI'O BO3-
MEIIEeHUSI.

Cyn TakKe He y4esl, YTO BBIroJoIpuoOpeTarTe-
JISIMM TIO TOTOBOPY KOMIIJIEKCHOTO MITOTEYHOTO
CTpaxoBaHMsI, 3aKJIIOYEHHOMY B OJIMH JIeHb C Kpe-
IUTHBIM JOTOBOPOM, SIBJISIIOTCSI HE OTBETYMKH, a
0aHK, B MOJIb3y KOTOPOTO COCTOSIJIOCH PELIEHUE O
CTPaxOBOM BO3MEIICHUU.

ITpu Takux 0OCTOSITELCTBAX, C Y4ETOM BO3pa-
KEHMI OTBETUYMKOB, CYAY HaJJeXajlo MPOBEPUThH,
ObLIO JIM 3aKJIIOYEHUE KPEAUTHOTO JOTOBOpa 00y-
CJIOBJICHO 3aKJIIOUYEHUEM 3aeMIIMKaMU JI0TOBOpa
CTpaxoBaHUs, OBLIO JIM MpaBOMEpPHBIM Oe3aeiicT-
BUe 0aHKa KaK BBITOAONPUOOpeTaTeIsl, HECBOEBpE-
MEHHO 00paTUBIIErocsl B CTPaXoOBYIO KOMIAHMIO 32
MOJIyYEHUEM CTPAaXOBOTO BO3MEIEHUS, a TaKXe
OIpPEeACIUTh HATUYME WIN OTCYTCTBUE MPUUMHHOMN
CBSI3U MEXIy TAKUM Oe37eiiCTBUEM U YBeINUEeHUEM
pa3Mepa yObITKOB.

Onpedenenue No 78-KI'22-27-K3

7. OTKa3biBasi B YIOBJIETBOPEHUM UCKa 00 obOpalile-

HUU B3BICKAHUS Ha HEABMXKMMOE UMYIIECTBO JOJKHUKA
B CBSI3U C T€M, YTO OHO SIBJISIETCS IJIsi HErO eUHCTBEH-
HBbIM TPUTOAHBIM JJISI TTOCTOSIHHOTO TPOXMWBAHUS KU-
JIBIM TIOMEIlleHWeM, CyAbl He Jdajly OLIEHKU TOMY, 4TO
TAaHHOE UMYIIECTBO SIBJISIETCSI 00BEKTOM He3aBepILeHHO-
IO CTPOUTEJIBCTBA U CBEACHMS O JACHCTBUTEIBLHOM TPO-
>KMBAHUU B HEM JOJKHMKA UJIU YJIEHOB €ro CeMbM, KOTO-
phIe 3apeTUCTPUPOBAHBI TIO MECTY XKHUTEILCTBA B IPYTOM
ropojie, OTCyTCTBYIOT, a TaKXe He MPUHSJIW BO BHUMA-
HUE TUIolalb JAHHOTO O0ObEKTa.
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b. npeabsBun B cyn uck Kk C. 1 mpocuil obpa-
TUTh B3bICKAHUE Ha MpPUHAMLJIEXAIIMN OTBETUYMKY
JIOM, CTPOMUTEJbCTBO KOTOPOTO HE 3aBepllIeHO,
TTomanbio 416,3 KB.M ¢ KaacTpOBOI CTOMMOCTBIO
13 350 574 py0. mmyTeM ero Mmpoaaxky ¢ IIyOIUIHBIX
TOPTOB, YCTAHOBUTH HAYaJIbHYIO TIPOJAKHYIO LIEHY
9TOr0 MMYUIECTBA W HAMPaBUTh BBHIPYYEHHYIO OT
ero peajausallMyd CyMMY B cUeT IOraiieHus 3a10J1-
)xeHHocTH C. 110 UCTIOJIHUTEJIbHOMY TTPOU3BOACTBY
0 B3BICKAHUM B MOJb3y b. JHeHEXHBIX CpencTB B
pasmepe 1 678 511 py6.

OTka3biBasi B YIOBJIETBOPEHUU MCKOBBIX Tpe-
0OBaHMIA, Cy/ MepBOii MHCTAHIIUU, C KOTOPBIM CO-
MJIaCWICS Cy[A amneJISUMOHHOW WHCTaHILIMU, CO-
cllaJicsl Ha TO, YTO TpPUHAIIeXAIIUiA NOJKHUKY
SKUJIOW JIOM SBJISIETCSl €MMHCTBEHHBIM TTPUTOIHBIM
IIJISI €70 TIPOXKMBAHUS XKUJIBEM, B CBSI3U C UeM 00J1a-
JlaeT MMYIIECTBEHHbIM (MCTIOJTHUTEIbCKUM) HM-

MYHUTETOM, pa3Mep oO0I1eil MIoaan 3TOTo AoMa ¢
Y4eTOM KOHKPETHBIX 00CTOSITEILCTB ejia He SIBJISI-
eTcst 0e3yCJIOBHBIM OCHOBAHUEM JIJIS YAOBIETBOPE-
HUS MCKa.

KaccanuoHHsiii cyn o0lieil IOpUCAUKINUA OC-
TaBUJI TTIOCTAHOBJICHUS CYIOB MIEPBOI M aTleJUISAII -
OHHOW MHCTAaHUUU 6€3 U3MEHEHMUS.

CynebHasi KOJUIETHSI IO TpaXXIaHCKUM JejlaM
BepxoBHoro Cyna P® orMeHuna COCTOSBIIMECS
no neny cyneOHble TTOCTAaHOBJIEHUS, NEJ0 Hampa-
BUJIa HA HOBOE PACCMOTPEHMUE B CyI MEepBOM MH-
CTaHILMU, yKa3aB cleayloliee.

B cuny cr. 309 'K P® 06s13aTe1bCTBA JOKHBI
WCITOJIHSTBCS HaajIexXalluM o0pa3oM B COOTBETCT-
BUU C YCJIOBUSIMU 00513aTeJIbCTBA U TPEOOBAHUSIMU
3aKOHa.

CornacHo a63. 1 cT. 24 T'K P® rpaxmgaHuH oT-
BeyaeT Mo CBOUM 00s13aTeJIbCTBAM BCEM MpUHae-
JKalllMM eMy UMYILeCTBOM, 3a UCKJIIOUEHUEM UMY-
IIecTBa, Ha KOTOpO€ HE MOXET OBITh OOpallleHO
B3BICKaHUE.

Ab3alieM 2 Ha3BaHHOI1 cTaThy, 4. 1 c1. 79 Dene-
panbHOro 3akoHa oT 2 okTsiopst 2007 r. Ne 229-D3
“QO0 UCMOJHUTEIBHOM IIPOU3BOJICTBE” MPEAYCMOT-
pEHO, YTO TIepevYeHb MMYIIEeCTBA IpaxaaH, Ha KOTO-
poe He MOXeT ObITh O0pallleHO B3bICKAaHME, yCTa-
HaBJIMBAaeTCsSl TPAXIAHCKUM MpOlieCCyalbHbIM 3a-
KOHOAATEJbCTBOM.

B cootBeTcTBUM ¢ a63. 2 4. 1 cT. 446 T'TIK PO
B3bICKaHHE MO UCMOJHUTEIbHBIM JOKYMEHTAM He
MOXKeT ObITh 00OpallleHO Ha XXUJIoe MoMelleHue (eTo
YacTH), €CJIM JJIs1 TpaXaaHUHA-IOJDKHUKA U 4Jjie-
HOB €ro CEMbH, COBMECTHO TMPOKUBAIOIINX B TIPU-
HajiexaliieM MOMeIleHUH, OHO SIBJISIETCS €AUHCT-
BEHHBIM MPUTOIHBIM TSI TTOCTOSTHHOTO MPOXKUBA-
HUsI IOMENIeHUEM, 32 UCKJIIOUeHUEM YKa3aHHOTO B
JaHHOM a03alle MMYIIECTBA, €CJIU OHO SIBISIETCS
MpeIMeTOM MITOTEKHW U Ha HEro B COOTBETCTBUM C
3aKOHOAATEJbCTBOM 00 MMOTEKE MOXET ObITh 00-
pallleHO B3bICKaHUE.

TakuM oOpa3oM, UMYIIECTBEHHBIN (MCIIOJIHU-
TEJIbCKMI) UMMYHUTET MpEAIojaraeT 3ampeT o0-
paiaTh B3bICKAHWE Ha XWJIOE€ TOMelleHUue (ero
YacTU), €CJIM OHO SIBJISIETCS AJIsl JOJKHUKA U YJie-
HOB €ro CeMbM €IMHCTBEHHBIM MPUTOAHBIM IJIs
TMOCTOSIHHOTO MPOXMWBAaHUsI TTOMEIIEHEM U He sIB-
JISIETCS TPEeIMETOM MITOTEKU.

Koncturyunonnsiiit Cyn P® B [ToctaHoBIEHUU
ot 14 mas1 2012 r. Ne 11-I1 no aeny o npoBepKe KOH-
CTUTYLIMOHHOCTU TIOJIOXEHUs a03. 2 4. 1 cr. 446
I'TIK P® B cBs13u ¢ xkanobamu rpaxaaH . X. T'yme-
poBoii u I0.A. llIlukyHoBa yKa3ai, 4To MOJOXEHUE
a03. 2 4. 1 cT. 446 I'TIK P®D He MoXeT paccMaTpu-
BaThCsl KaK He JOIycKarollee yXyALeHUs XUINII -
HBIX YCIOBUI TpaXkIaHMHA-I0KHUKA U WIEHOB €ro
CEMBM Ha TOM JIMIIIbL OCHOBAaHWH, YTO MTPUHAIJIekKa-
1ee TpaXIaHUHY-TOJDKHUKY Ha TIpaBe COOCTBEH-
HOCTHU XWJIO€ MOMEILIeHWe — HEe3aBUCUMO OT €ro
KOJIMYECTBEHHBIX U KAYECTBEHHBIX XapaKTEePUCTHUK,
BKJIIOYAsi CTOUMOCTHBIE, — SIBJISIETCSI AJIs1 yKa3aH-
HBIX JINI] €AUHCTBEHHBIM TTPUTOIHBIM IS TIOCTOSTH -
HOTO TMPOXXWUBaHUSA.

B ITocranoBnenun KoHctutyumonHoro Cynma
P® or 26 anpens 2021 r. Ne 15-T1 o meny o mpo-
BepKe KOHCTUTYLIMOHHOCTH TOJIOXeHUI a03. 2 4. 1
cr. 446 TTIK P® u m. 3 cr. 21325 ®denepanbHOro
3akoHa “O HecocToSITeIbHOCTU (OaHKPOTCTBE)” B
CBSI3M C xkaJioboii rpaxknanuHa .. PeBkoBa Takxke
yKa3aHo, YTO CO BCTYIJIEHMEM B CUJTY UTOIOBOTO pe-
LIeHUS 10 JaHHOMY ey a63. 2 u. 1 cr. 446 T'TIK
P® B manbHeiieM He MOXET CIYKMTh HOPMaTHUB-
HO-TIpaBOBBIM OCHOBaHMEM 0e3yCJIOBHOTO OTKa3a B
oOpallleHUM B3bICKAHMSI Ha XWJIble NMOMEILEeHUsI, B



HeM yKazaHHbIe, €CIU CyJ CUYMTaeT HeOOOCHOBAH-
HBIM TIPUMEHEHHE WCIOJHUTEIBCKOTO UMMYHUTE -
Ta, B TOM YKCJIe TTPU HECOCTOSITEIbHOCTU (OaHKPOT-
CTBe) IpaxklaHWHA-A0KHUKA.

M3 mpuBeIeHHBIX BBIIIIE HOPM TIpaBa U MpaBo-
BoIx no3uuuii Koncturyunontnoro Cyna P® cie-
JIyeT, YTO WMYIIECTBEHHBIN (MCIIOJHUTEIbCKMIN)
WMMYHUTET B OTHOLICHUW MPUHAIJIEXKAIIEro rpa-
KAAHUHY-JTOJDKHUKY Ha TIpaBe COOCTBEHHOCTH
KWJIOTO TIOMEIIEHUST He SIBIsIeTCs] 6€3yCIOBHBIM U
camo 1o cebe HAJIMUYKMe B COOCTBEHHOCTH JAOJIKHU -
Ka eIMHCTBEHHOIO MPUTOAHOTO IJis TOCTOSIHHOTO
MPOXWBAHUS XUJIOTO MOMEIEHUsI He UCKII0YaeT
BO3MOXHOCTH OOpallleHUs] B3bICKAHUS Ha HETO,
MpU ONpeAeIeHUU KOTOPOii ClelyeT UCXOAUTh U3
HeoOXoauMOCTH obecrneueHus 6ajlaHCca MHTEPECOB
MOJDKHWKA W KpenuTopa (B3bICKAaTelNsI) KaK yJacT-
HUKOB MCIOJHUTEIbHOTO TTPOU3BOACTBA.

IOpunnyeckyn 3HAYMMBIMU M TOIJIEXKAIIUMU
JIOKa3blBaHWIO MPU paspellieHuu cropa ob obpa-
IIEHUU B3bICKAHUS Ha XUJI0€ MOMEIIeHUE TOJIK-
HUKa, He SIBJIAIoNIeeCs MTPEeIMETOM UTTOTEKH, SIBJISI -
I0TCS1 BOMTPOCHI O TOM, OTBEYAET JIM CIIOPHOE KUJI0e
MoMelleHUe MpU3HaKaM €IMHCTBEHHOTO MPUTO[I-
HOTO ISl TIOCTOSTHHOTO TTPOXWBAHUS TOJKHUKA U
YJICHOB €T0 CEMbU XWJIbsl, HE UMEETCS JI Y TOJIX-
HUKa MHOTO MMYIIECTBA U OXOAO0B, Ha KOTODPbIE
MOXXET OBITh 00paIlleHO B3bICKAHKE, HE MPEBHIIIa-
€T JIM JaHHOE XUJoe MoMellleHUe YPOBEHb, J0CTa-
TOYHBIH 1151 00ecIeyeHNsI pa3yMHOM IMMOTPEeOHOCTHU
JIOJDKHUKA W YJICHOB €ro CEMbM B XWJIMIIE, C Ta-
paHTUel cCOXpaHEeHMS KUJIHUIITHBIX YCIOBUI, HEOO-
XOJAUMBIX JJIsI HOPMAJbHOTO CYIIECTBOBAHMS, SIB-
JISIETCS M COpa3MepHBIM OOpallleHWe B3bICKAHUSI
Ha CIIOPHOE UMYILECTBO C YUYETOM MMelouIeics 3a-
TOJIKEHHOCTH.

[Ipu sTOM Ha Xuj10e MoMelleHue (ero 4acTu)
MOXET OBbITh 00palleHO B3bICKaHUE, Jaxe eciu
OHO SIBJISIETCS IJIs NOJKHMKA €IWHCTBEHHBIM, HO
pa3Mephl XWIbsl TIPEBHIIIAIOT pa3yMHBIE W OCTA-
TOYHbIE JJI51 YAOBJIETBOPEHUSI MOTPEOHOCTU JOJIXK-
HUKa B XWINIIE.

B HapylieHre MpPUBEIECHHBIX BBHILIE TOJOXE-
HUIi 3aKOHA U aKTOB €0 TOJIKOBAaHUS CYIbl HE Nalu
OLIEHKW COBOKYITHOCTH YCTaHOBJICHHBIX OOCTOSI-
TEJBCTB TOTO, YTO JIOM SIBJISIETCS OOBEKTOM He3a-
BEPILEHHOTO CTPOUTEILCTBA, €T0 MJIOIIAAb COCTAaB-
nsieT 416,3 KB.M, a JOJDKHUK U €T0 CEMbsI 3apETrucT-
PUPOBAHBI TIO MECTY KUTEIHCTBA B IPYTOM TOPOJIE.
Marepuaibl Aeja He ColepKaT HUKAKHUX CBEASHU I
0 TOM, TIPUTOMIEH JIN JaHHBI OOBEKT IS TIPOXKU-
BaHMS, IPOXKUBAIOT JIX TaM JOJIKHUK U €TO CEMbS U
B CUJIy KaKMX OOCTOSATENbCTB CYAbl MPUILIU K BbI-
BOJy, YTO yKa3aHHas o01as MIolaab 1oMa He sIB-
JIsIeTCsl U30BITOYHOM.

Onpedenenue No 16-KI'22-15-K4

Paspemerme CnopoB, CBA3AHHBIX
C BO3MCILICHUEM Bpeaa

8. 'mGenp moMaIIHETO XXUBOTHOTO MOXET SIBISITHCS
OCHOBaHUEM JII51 BO3JI0XKEHWSI Ha BAHOBHOE JIMIIO Ipax-
TAHCKO-TIPaBOBOI OTBETCTBEHHOCTH B BUIIE KOMIIEHCA-
LIMM MOPaJbHOTO Bpena 3a HapylleHWe JUIHBIX HEUMY-
LIECTBEHHBIX MpaB TpaXIaHWHA — BJajesblla TaKoro
KUBOTHOTO.

A. obpaTtuiach B cya ¢ uckoM K C. 0 KoMIeHca-
LU MopajibHOTo Bpena B pasmepe 10 000 py0., co-
CJIaBIIMCH Ha TO, 4TO 12 HOs16ps 2019 r. oTBETUMK,
yopasisisl NpUHALIeXalluM €My aBTOMOOUJIEM,
HapyUIWJI TpaBUIa JOPOXHOTO NBUXKEHUS, COBEP-
LB Ha TeIIeXOAHOM MePeXo1e Hae3 Ha MpUHa/l-
JIEXXaBIIYIO UCTILY cO0aKy, MepexoauBIIyI0 JOPOTY

B COMPOBOXIACHNU CBEKPOBU UCTLA. OT MOTYYEHHBIX
TpaBM cobaka Morubiia, CracTi ee He yIaiaoch.

Hcrenu ykaszana, 4To rubenblo JHOOMMOro MU-
TOMIIa, K KOTOPOMY OHa Obljla IpuBsI3aHa, eil mpu-
YUHEHBI HPaBCTBEHHbBIC CTpPaJIaHMSI.

PemieHueM cyna uckoBoe TpeOoBaHUE A. yIOB-
JIETBOPEHO YaCTUYHO, C OTBETYMKA B MOJIb3Y UCTLIA
B3BICKaHa CyMMa KOMITEHCAIIUX MOPaJbHOTO Bpe-
nma B pasmepe 5000 pyoO.

Cya anejissuMOHHON MHCTAaHIIMK OCTaBMJI pe-
LIeHWe Ccyaa MepBOi MHCTAaHUMU 0e3 M3MEHEeHUs,
OJIHAKO BITOCJIEJCTBUHU aTleJIISILIMOHHOE OMpeee-
HUe ObLIO OTMEHEHO KaCCallMOHHBIM CYJIOM O011Ieit
IOPUCIMKIIMU C HamlpaBjJeHUEM Jeja Ha HOBOE
arneJIIIMOHHOE PAaCCMOTpPEHUE.

IIpu HOBOM paccCMOTpEeHUM aejia Cyl amesis-
LIMOHHOW WHCTAaHLMKM OTMEHWJ pelIeHue cyaa
MepBOil MHCTAHIMM W YKasajl, YTO XXMBOTHBbIE B
Cujy 3aKOHa MNpHU3HAIOTCSI umymiecTBoMm (ct. 137
I'K P®), a crenmoBateibHO, THOETH COOAKM BIEYET
MNPUYMHEHUE MCTIy MMYIIECTBEHHOIro Bpelna, B
CBSI3U C YeM TpebOBaHUE O KOMIIEHCAIUU MOPaIb-
HOTO Bpela, OCHOBaHHO€ Ha NMPUYMHEHUU MaTe-
pUaNBHOTO yillepba, YIOBJICTBOPCHMIO HE TOMJIe-
SKUT.

KaccanuoHHbI cyn o0leil OpUCAUKLIUU CO-
IJIacujIcs ¢ BBIBOJAMM Cynma areJISIIMOHHOM WH-
CTaHIIUU.

CynebHasi KOJUIErusl IO TpaXXAaHCKUM JejlaM
BepxoBHoro Cyma P® mpusHama BBIBOABI CYIOB
aneJUTSIIIUOHHON W KAaCCAllMOHHOW WHCTAHUUNA O
HEIAOIYCTUMOCTU KOMIIEHCALIMK MOPAJIbHOTO Bpe-
Ja, TMPUYMHEHHOTO TUOENbl0 KMBOTHOIO, OCHO-
BaHHBIMU Ha HEINMpaBUJIbHOM TOJKOBAHUM HOPM
MaTepuaIbHOTO MpaBa.

B cootBercTtBUM co cT.cT. 2, 18 KoHCcTUTYLIMU
Poccuiickoit @enepauny 4yesiOBEK, €ro mpaBa U
CBOOOIBI SIBJISIIOTCS BBICIIEH IIEHHOCTBIO. I1pu3Ha-
HUe, cCOOI0AeHNE U 3allUMTa IpaB U CBOOO. YeJio-
BeKa M rpaxJaHMHa — 00sS3aHHOCTh rocynapcTBa.
IpaBa u cBOOOIBI YeTOBEKA U I'paXJaHUHA SIBJSI-
I0TCSI HETIOCPEACTBEHHO AeiicTByoUMuU. OHU oI -
peneNsioT CMBICT, colepXaHWe U MPpUMeHEeHue 3a-
KOHOB, JIeSTeJIbHOCTh 3aKOHOJAATEJbHOM U UCITOJI-
HUTEJIbHOI BJIACTH, MECTHOTO CaMOYMpPaBJICHUS U
0o0ecIeuynBaloTCsl MPaBOCYAUEM.

B cBsI3M ¢ 3TUM 3aKOHOM OXpPaHSIOTCSI Kak
MMYIIECTBEHHbIC TIpaBa yeJioBeKa M rpaxkiaHuHa,
TaK U ero HeMMYIllleCTBEeHHbIE MpaBa U MpuHaIje-
Kallve eMy HeMaTepuaibHble OJsara.

[IpemycmaTpuBasi OTBETCTBEHHOCTh B BUIE KOM-
MeHCal MOPAJIBHOTO Bpeia 3a HapyLIeHNEe HEUMY-
1IECTBEHHOTO TIpaBa rpakJaaHuHa WU MpUHaIJIexa-
1LIero eMy HeMarepuajibHoro 6iara, cr. 151 T'K PO
HE YCTaHaBJIMBAeT MCUYEPIbIBAIOIIMI MepeyeHb Ta-
KMX HeMaTepuaIbHbBIX OJIar U CrIOCO0Obl, KAKUMU OHU
MOTIYT ObITh HapylIEHBI.

3akpemsisa B 4. 1 ¢1. 151 TK P® o6umit npuH-
LM KOMIMEHCAIlUM MOpaJIbHOTO Bpena, IMpU4u-
HEHHOTo JeWCTBUSIMMU, HapylIAOUIMMU JUYHbBIE
HEeMMYUIEeCTBeHHbIe MpaBa TrpaxaaHWHa JKOO Io-
CATAOIIMMHU Ha TIpUHAIJIeXaIlNe eMy HeMaTepu-
ajbHbIe Oyiara, 3aKOHO/AAaTeb HE YCTaHOBUJ Ka-
KUX-1100 OrpaHMYEeHUI B OTHOLIEHUM ACHCTBUIA,
KOTOPbIE MOTYT paccMaTpUBaThCsl KaK OCHOBaHUE
IUTSL TAKOW KOMIIEHCALIU.

Hcxons us atoro, Koncrurynmonnsrit Cyn PO
HEOMHOKPATHO YKa3blBajl, UTO KOMIIEHCALIUsI MO-
paJbHOTO Bpela Kak caMOCTOSITeJIbHBIN CITocob 3a-
IIMUTBI TPAXKIAHCKKUX MPaB, OyIyuYr OMHOBPEMEHHO
M Mepoil IpaXJIaHCKO-TIPaBOBOW OTBETCTBEHHO-
CTH, TIpaBOBasl MPUPOJAa KOTOPOU SIBISIETCS €IM-
HOI HEe3aBUMCHMO OT TOTO, B KaKoii cchepe oTHOIIe-
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HUNA — MYyOJIMYHO- WMJIM YaCTHOMNPABOBOM — MpPHU-
YUHsSIETCS TaKoil Bpeja, He UCKII0YaeT BO3MOXHO-
CTH BO3JIOKEHMSI CYIOM Ha MpaBOHAPYIIUTES
00SI3aHHOCTHM JIEHEXXKHOW KOMITEHCAIIUM MOpajb-
HOTO Bpeja, MPUIMHEHHOTO AeiicTBUsIMU (6e3meii-
CTBUEM), YIIEMJISIIOIIMMUA B TOM YUCJIE UMYIIECT-
BEHHbIE MTpaBa rpaxkJaHKHa, B TeX CAyYasix U B TeX
Mpenesax, B KaAKMX WCTIOIb30BaHUE TAKOTO CIIOCO-
6a 3alIUTHl TpaXkIaHCKKX MPaB BHITEKACT U3 CYIIe-
CTBa HapylIeHHOTO HeMaTepUaJIbHOTO MpaBa U Xa-
pakTepa mocienctBuii aToro HapyueHus (Ilocra-
HoBeHKEe OT 26 okTsa6pst 2021 r. Ne 45-T1, ITocTa-
HoBiieHue ot 8 mioHs 2015 r. Ne 14-T1, Onpenene-
Hue ot 27 okTsaops 2015 r. Ne 2506-O u apyrue).

B yactHocTtu, B [locraHoBneHun KoHCcTUTYIIM -
onHoro Cyna P® ot 26 okts6ps 2021 r. Ne 45-T1
yKa3aHo, YTO NEeHCTBYOIEe MPaBOBOE PEryaupo-
BaHME HE MpenarnoJiaraeT 0e3yCclIOBHOTO OTKasa B
KOMIIEHCAIIUM MOPAJIBHOTO Bpeja JIMIY, KOTOPO-
My Gu3MYecKue WM HPaBCTBEHHbIE CTpagaHUs
ObUTM TIPUYUHEHBI B pe3yJibTaTe MPECTYIJIEHUs, B
CUJTy OJHOTO JINIIL (paKTa KBATM(GUKALNYA JaHHO-
ro IesTHUs KaK MOCSATaIoNIero Ha UMYIIEeCTBEHHbBIC
npasa.

B nocranoBnenuu [nenyma BepxosHoro Cyna
P® or 13 oktsa6ps 2020 r. Ne 23 “O npakTuke pac-
CMOTpEHUS CyIaMM TPaXXTaHCKOTO MCKa IO yTo-
JIOBHOMY JeJly” TakXke pa3bsCHEHO, YTO MO O0Ile-
My MOpaBWIy TpaxXIaHCKUN UCK O KOMIIEHCAlluu
MOpaJbHOTO Bpela MOXET OBITh MpPeIbSIBIEH IO
YTOJIOBHOMY JIeJTy B T€X CJIydasix, KOT/Ia TaKoi Bpes
MPUYMHEH TOTepIeBIIeMYy TMPECTYIMHBIMU NECT-
BUSIMU, HapyIlIAIOUIMMU €ro JUYHbIE HEUMYIIIECT-
BEHHbIE MpaBa (Hampumep, paBa Ha HEMPUKOCHO-
BEHHOCTbD JXUJINILA, YACTHOM KU3HU, TUIHYIO U Ce-
MeiHyI0 TaliHy, aBTOPCKHWE U CMEXHBIC IpaBa)
MO0 TOCATAIONIMMU Ha TIPUHAAJIEeXallue eMy He-
MarepuaibHble 0J1ara ((KU3Hb, 310POBbE, TOCTOMH-
CTBO JIMYHOCTU U JAPYTUE).

M3 mpuBeneHHBIX TTOJOXEHWM 3aKOHA W aKTOB
€ro TOJIKOBaHMS CJIEAYET, YTO MOCATaTeIbCTBOM Ha
MMYILIECTBEHHBIE MpaBa TpaxkJaHUHA MOTYT OJHO-
BPEMEHHO HApyIIAThCs M €ro HeUMYIIECTBEHHbBIE
MpaBa, W MpUHaIIeXalue eMy HeMaTepuaabHbIe
Ojara.

PacrnipocTpaHsisi Ha XXMBOTHBIX O01IMe MTpaBuja
00 umyiectse, mosoxeHus cT. 137 'K PD tem He
MeHee OTJIMYAIOT UX OT IIPOYero MMYIIecTBa, ycTa-
HaBJIMBas, B YaCTHOCTH, 3aIlpeT Ha XeCTOKOoe 00-
pailleHHe ¢ XMBOTHBIMU, TPOTUBOpEYallee MpUH-
LIUIIaM TYMaHHOCTH.

Kpome TorO, 32 XecTokoe obOpallieHue C XH-
BOTHBIMU YCTaHOBJIEHA YTOJIOBHAsl OTBETCTBEH-
HOCTb B COOTBETCTBUM CO CT. 245 rnaBwl 25 “IIpe-
CTYIUIEHUSI TIPOTUB 30POBbSI HAceJeHUsI U o0LIe-
CcTBeHHOU HpaBcTBeHHOCTH” YK P®.

M3 atoro ciaenyer, 4TO 3ampeT Ha XKeCTOKOe 00-
pailleHWe C XXMBOTHBIMHU, COAEpXaIlUiics Kak B
YTOJIOBHOM, TaK U B I'PaXXJAHCKOM 3aKOHOIATEeb-
CTBe, HampaBjJieH He Ha OXpaHy MMYIIECTBa KakK
TaKOBOTO, a Ha OXpaHy HPaBCTBEHHOCTH.

[IpuMeHeHUe 3aKOHOAATENeM O OTHOIIEHUIO
K XMBOTHBIM TaKMX KaTEropuit, Kak KeCTOKOCTb,
HpPaBCTBEHHOCTb, TYMaHU3M, CBUAETEIBCTBYET O
TOM, UTO TIPU OTpEeIeICHHBIX 00CTOSITEILCTBAX T -
0e1b XXMBOTHBIX MOXET MPUUYMHSATH UX BIAIEIbILy
He TOJbKO MMYIIECTBEHHBI Bped, HO U HPAaBCT-
BEHHbBIE CTpaJaHUsl, B YaCTHOCTU, B CYITY SMOLIMO-
HaJIbHOW TIPUBA3aHHOCTH, TICUXOJIOTUYECKOM 3a-
BUCHUMOCTH, IIOTPEOHOCTH B OOIIIEHUH 10 OTHOIIIE -
HUIO K KOHKPETHOMY XUBOTHOMY, UYTO HE MCKJIIO-
YyaeT BO3JI0XKEHHUSI Ha MPUUMHUTENs Bpeaa o0si3aH-

HOCTM KOMIIEHCUPOBaTh HE TOJbKO HMYIIECTBEH-
HBII yiep0d, HO ¥ MOpaJIbHBIN BpeI.

Hanuume wmim OTCyTCTBME TaKMX OCHOBaHMIA
IOJIKHO YCTAaHABJIMBATHCS B KAXIOM KOHKPETHOM
cllyyae ¢ yueToM BceX 0OCTOSITeNIbCTB Jea.

Onpeodenenue No 15-KTI22-1-K1

9. Bcunym. 1 ct. 1068 'K P® paGoTtonatesb o0si3aH
BO3MECTUTDb Bpell, MPUUMHEHHBIN ero pabOTHUKOM, TO-
XUTHUBUIMM TPU UCIOJHEHUU CBOUX TPYIOBBIX OOsI3aH-
HOCTe! IeHEeXHbIE CPEeICTBA KJIUEHTA MO/ BUIOM 3aKJII0-
YeHUs TpaXIaHCKO-TIPaBOBOTO JOTOBOpa OT UMEHU pa-
O6oTtomatens.

P. obpartunach B cya ¢ UCKOM K WHAWNBUIYATTb-
HoMYy npeanpuHumareno (naasee — WII) o pactop-
KEHUM JOroBopa KyIIU-npoaaku Mmedeau ot 17 aB-
rycta 2019 r., B3bICKAaHUU AEHEXHbIX CPEACTB B pa3-
mepe 110 200 py0., HEYCTOWMKM, CyMMbI KOMITeHCA-
I MOPAaJbHOTO Bpena, mTpada, a Takxke cyaed-
HBIX PacXoJllOB.

Kak ycranoBneHo cynom, 17 asrycta 2019 r. P.
B Mara3vHe OTBETYMKa 3aKJIo4uja JOTOBOP KYII-
Ju-nipofaxu medenn Ha cymmy 110 200 py6.

CorjlacHO 1I0roBOpY CPOK MOCTABKU TOBapa Co-
crapiaseT 30 pabouux IHEN, OJHAKO B 3TOT CPOK
Mebelib UCTIYy TTOCTaBJieHa He Oblia.

JleHexXHble cpelcTBa B CUET OIUIaThl Mebenu
nepenaHsl P. MmeHemxepy Toprosoro 3aia Ill., um
K€ TIO/ITIMCAaH OcTlapuBaeMblii 1OTOBOP, OJHAKO Jie-
HexXHble cpeacTBa B kaccy UIT He moctynuiu, 3a-
sIBKa MOCTaBUIMKY Ha MeOesib He HalpaBJsiiach.

ITpuroBopom cyna ot 28 mas 2020 r. 1. npu-
3HaH BMHOBHBIM B COBEPIICHUU TPECTYIUICHUM,
mpeaycMoTpeHHBIX 4. 1 ¢1. 159 YK P® (1 amm3om)
n 4.2 cT. 159 YK P® (6 3mn3om0B).

Cy/l0M yCTaHOBJIEHO 1 B MPUTOBOPE OTPAXKEHO,
yrto ., paboTass Ha OCHOBaHUM TPYIOBOro AOIO-
Bopa ot 1 utoisist 2019 r. B NOXKHOCTU MeHeIxKepa
toproBoro 3ana y U1 B MebesbHOM MarasuHe, uc-
MBITBIBAsI MaTepUabHble TPYIHOCTH, PEIIWT CO-
BEPIIUTDH XUIEHUE NEHEXHBIX CPEACTB MyTeM 00-
MaHa rpaxjaH Moj BUJAOM OKa3aHUs yCIyT Mo Mpo-
naxe Mebesu mpy yAOOHBIX JJIST HETO OOCTOSITEINb-
CTBax.

17 aBrycra 2019 r. 1II., Haxoasick B MarasuHe,
y3Haa o HamepeHuu P. mpuobpectu mebdesb, pac-
CUYUTAJ MOJHYI0 CTOMMOCTb 3aKa3a C yYeTOM €€ MO-
KeJJaHUH U COCTAaBUJI OTOBOP KYIUIM-TIPOJAXH OT
17 aBrycta 2019 r. u cieuunduKanmo K HeMy Ha 00-
myo cymmy 110 200 py6., B KOTOpOii COOCTBEHHO-
PYYHO BBITTOJTHUJI PYKOIIMCHBIN TEKCT M pacmiicai-
csl, Moo0e1aB OCYIECTBUTh MOCTABKY TOBapa B Te-
yeHue 30 pabouux mHEH.

P. BHecna npenomiarty B pasmepe 78 300 py0.,
nepenas ux Ju4Ho L., KOTOpkIii, 3aBE1OMO He Ha-
MepeBasiCh BBIMOJHATD 3aKa3, BblJadl KBUTAHIIUIO K
MPUXOIHO-KACCOBOMY opiaepy Ha cymmbl 55 000
u 23 000 py06., rie cOOCTBEHHOPYYHO BBIMOJHUI
PYKOITMCHBIN TEKCT M pacIimcaics, mocjie 4ero 3a-
BepWJ yKazaHHbIE NOKYMEHTHI OTTMCKOM IeyaTh
WII, ykazaB P. Ha HE0OXOAMMOCTb BHECEHUSI AOII-
JIaThl B TEUEHUE IBYX HEAENb.

20 asrycta 2019 1. mpu aHaAJOTMYHBIX 00-
crosaTenbcTBax P. mepenana I1l. gomaTy B pa3me-
pe 31 900 py6.

3aBnaneB JEeHEXHBIMM CpeICcTBaMU U oOpa-
TUB UX B CBOIO oIb3y, LII. B3sgThIC HA cebs1 00s13a-
TEJbCTBA HE WCIOJTHWJI, TMOXMIIEHHBIMU TEHEX-
HBIMU CPEACTBAaMU PACIIOPSIAUIICS MO CBOEMY YC-
MOTpPEHHIO, MPUYMHUB P. yiiep6 Ha 0o0IIy10 CyM-
my 110 200 py6.

Kak cneayet u3 mpuroBopa, rpaXkIaHCKUI UCK
P. o B3bickanuu c¢ Ill. ymepba, mpUYMHEHHOTrO
npecrymieHueMm, B pasmepe 110 200 py6. u cym-



MBI KOMIEHCAllMM MOpajJbHOTO Bpela B pa3Mepe
11 020 py6. ocTaBieH 0e3 paccmoTpeHus, P. pa3nb-
SICHEHO TIpaBO OOPATUTHCS B CYI B MOPSIAKE Tpax-
JIAHCKOTO CYIOIPOMU3BOJICTBA.

OTka3biBasl B yIOBJIETBOPEHUN MCKa, CYI TIep-
BOI MHCTAHLMU CIesiajl BHIBoA o ToM, uto 1. co-
BEPILWII MPECTYITHOE AesTHUE He B CBA3U C MCITOJ-
HEHMEM CBOMX TPYAOBBIX QYHKLMIA U IeCTBOBAI
He Io 3amaHuio 1 He B uHTepecax M1, a copepiumn
XUIIEHUE IYKOTO MMYIIECTBA IMyTeM 3JI0yIOTped-
JIEHUSI JOBEpUeM, B CBOUX MHTepecax, U3 KOPBICT-
HBIX MTOOYXAEHWH, ¢ 1ebl0 He3aKOHHOTro obora-
1eHusl, 0e3 HaMepeHUsI BHECTU B Kaccy mepenaH-
Hble eMy P. meHeXHble cpelcTBa.

[To MHeHMIO cyna, B MOMEHT 0(hOpMJIEHUS 10-
roBopa u nepenayu neHexHbix cpeactB UIT KoH-
TPOJMPOBATH ACHCTBUSI CBOETO PaOOTHUKA HE MOT-
Jla, TOTOBOP 3aKJIIOUEH He €10 U He CO31aeT IIJIs Hee
MIPaBOBBIX TTOCJIEACTBUIA.

Cocnasmuchk Ha nosioxeHus cr. 61 T'TIK P,
cr.cT. 1064 1 1068 T'K P®, a takxe 3akoHa PD ot
7 despanst 1992 r. Ne 2300-1 “O 3amure npas 1mo-
TpebuTenei”, cya nepBoil MHCTAHLMM OTKa3al B
YIOBJIETBOPEHUM MCKa.

C mosuuuei cyma TepBOM WHCTAHIIUKA U ee
000CHOBAaHMEM COTJIACUJICSL CY[ amnesISLIMOHHOMI
MHCTAHLIMU.

KaccammoHnHsblii cyn o0iieir 'OpUCAUKIIUU OC-
TaBUJI COCTOSIBILIMECS MO JieJy cyneOHble Mmocra-
HOBJICHUST 0€3 U3MEHEHMUSI.

CyneOHasi KOJUIerus Mo TPaXXJaHCKUM JiejiamM
BepxoBHoro Cyma P® oTMeHMIa COCTOSIBIIMECS
Mo Jejy cylaeOHble TOCTAHOBJICHMSI, 10 Hampa-
BWJIa HA HOBOE PAacCMOTpPEHUE B CyI MEPBOM MH-
CTaHUMU 10 CJICTYIONIUM OCHOBAHUSM.

Cornacho 1. 1 ¢1. 1068 TK P® ropuanyeckoe
JIMIO MO0 rpaXkImaHWH BO3MeIaeT Bpel, MpUYM-
HEHHBIN ero pabOTHUKOM ITPU UCTIOJTHEHUHN TPYI0-
BBIX (CTYy>K€OHBIX, TOJKHOCTHBIX) 00513aHHOCTE.

I[TpuMeHUTENbHO K MpaBUJiaM, MPEIyCMOTPEH -
HbIM TiaBoit 59 manHoro Konekca, paGoTHUKaMU
MPU3HAIOTCS IPpaKIaHe, BBITIOJHSIONIE paboTy Ha
OCHOBAaHUM TPYAOBOrO JOroBopa (KOHTpakTa), a
Tak>Ke rpaxjaHe, BbIMOJHIo1IMe paboTy Mo rpax-
JIaHCKO-TIPaBOBOMY JIOTOBOPY, €CJIM MIPU 3TOM OHU
NeCTBOBAIM WM NOJIKHBI ObUIM JEMCTBOBATH IO
3aIaHUI0 COOTBETCTBYIOIIETO IOPUINIECKOTO JINIIA
WK TpaXIaHWHA W TIOf €ro KOHTpoJIeM 3a 0e30-
MacHbIM BelleHueM padoT.

B 1. 9 mocranosnenus Ilnenyma BepxoBHoro
Cyma P® ot 26 guBapst 2010 r. Ne 1 “O mpume-
HEHMU CylaMu TpaxIaHCKOIro 3aKOHOIATeNbCTBa,
pPeryJupyloliero OTHOIIEHUSI Mo 00s3aTeTbCTBAM
BCJIEICTBYE MPUIMHEHUS Bpeaa KU3HU WU 310PO-
BbIO TpaxJaHWHA” pa3bsICHEHO, YTO OTBETCTBEH-
HOCTb IOPMINYECKOTO JIUIA WJIU IPpakdaHUHA, TIpe-
nycmotperHas 1. 1 ¢t. 1068 'K PD, nacrynaer 3a
Bpel, MPUYMHEHHBII er0 PAOOTHUKOM MPU MCITOJ -
HEHMU WM CBOUX TPYIOBBIX (CIYyKEOHBIX, MTOJXK-
HOCTHBIX) OOSI3aHHOCTEIl Ha OCHOBAaHWUU 3aKJIO-
YEHHOT'0 TPYAOBOTO JOroBopa (CIyXeOHOTro KOH-
TpakTa).

M3 ycTaHOBJIEHHBIX CYI0M OOCTOSITEIBLCTB CIe-
JIyeT, YTO BO BPeMs COBEpINEHUS MPECTYIICHUS
L. B cuny Tpy10BOTO AOTOBOPA SABJSICS paOOTHU -
koM MII, peiicTBUS Mo 3aBIafeHUIO ACHEKHBIMU
cpeacTtBamMu ucTa coBepiueHsl 111, B pabouee Bpe-
Ms Ha pabodyeM MecTe C MCIOJIb30BaHUEM CBOETO
CITy>keOHOTO TIOJIOXEHUSI pabOTHUKA MeOeTbHOTO
MarazvHa B OTHOILEHUU TMOKYyMNaTeasl MoJ BUIOM
3aKJII0YEHMS TOTOBOpa KYIUJIM-TIPOAaXKu Mebeu.

ITpu Takmx 0O6CTOATEIBLCTBAX BBHIBOABI CYIOB O
HeNpUMeHeHUM mooxeHuii ct. 1068 'K P® npu-

6-BBC Ne 11

3HaHbl CyneOHOII Koyulerueil IpoTUBOpevalluMU
coliep>kaHUIO JaHHOW HOPMBI 3aKOHA U TTPUBEIEH-
HBIM BbILIE pa3bsicHeHusM Ilienyma BepxoBHoro
Cyna POD.

Onpedenenue No 46-KI'22-31-K6

10. YOBITKM, MPUYMHEHHBIC KPEAUTOpPY HEIpaBoO-
MEPHBIM NIEPEYMCIEHUEM CYyLeOHBIM IPUCTABOM-UCITOJ-
HUTEJIEM JIeHEXHBIX CPEeACTB MOJDKHUKY MPU HATMIUU
ocTaTKa 3aJ0JKEHHOCTH MO UCMOJHUTEIbHOMY MPOM3-
BoacTBY, momiexat Bo3meleHuo MCCIT Poccun.

bank obpaTtuics B cyn ¢ uckoM K Poccuiickoii
®enepaunu B nuie OCCIT Poccum o Bo3Mmelie-
HUU YOBITKOB, TPUUYMHEHHBIX HE3aKOHHBIMU JIe1i-
CTBUSIMM CYAeOHOTO TPUCTABA-UCTOJTHUTENSA, B
pa3mepe 7 335 236 py0.

CBou TpeOoOBaHUS HCTEell OOOCHOBBIBAJI TEM,
YTO SIBJISIETCS B3bICKATEJNeM IO MCMOJHUTEIbHO-
My TPOM3BOACTBY O B3BICKAHMM C HOJKHUKA I
28 083 692 py6. Bo3MOXHOCTh UCIIOJHEHUS pellie-
HUS cyla yTpayeHa B pe3ysbTaTe He3aKOHHBIX e -
CTBUIl CyneOHOTO MpUCTaBa-UCIOJHUTENSI, BO3-
BPATUBILETO JIEHEXHBIE CPEACTBA OT pealn3aiuu
3aJI0)KEHHOTO HEeIBUKMMOTO UMYILECTBA JOJKHU -
Ky MpY HAJIMYUU OCTaTKa 3aJ0JKEHHOCTH O MC-
MOJIHUTEJILHOMY TTPOU3BOICTBY.

OTKasbiBasi B yAOBJICTBOPEHUN MCKa, CYI TIep-
BOI MHCTAHIIMU, C KOTOPBIM COTJIACUJICS CYIl ares-
JISUMOHHON MHCTAHIIMY, COCTIAJICA Ha HeJoKa3aH-
HOCTb MPUYMHEHUSI YOBITKOB B 3asIBJI€HHOM pa3-
Mepe M Ha OTCYTCTBHE MPUYMHHO-CJIEACTBEHHOM
CBSI3W MeXIy NeMCTBUSIMU CyneOHOTo MpHCTaBa-
WCIIOJTHUTENISI 1 BOBHUKHOBEHWEM Bpe/a, yKasas,
YTO 3asiBJIEeHHasl K B3bICKAHUIO JE€HEXHash cyMMa
SBJISIETCS HEe YOBITKAMU WCTIIA, a 3ad0JKEHHO-
CTbIO, CBSI3aHHOM C HEUCITOJHEHHEM 00513aTEbCTB
JMOJDKHUKOM, OaHK MMEeT ITPaBo MOJTYYUTh YKa3aH-
HYIO T€HEXHYIO CYMMY.

KaccaulmoHHBIM cynoM OOIIeil FOPUCAUKIINN
pellieHue cyna nepBoil MHCTAHIMU U anesUIsILIMOH-
HOe OIpeneieHre OCTaBJICHBI 0e3 N3MEHEHUS.

CyznebOHasi KoJJierusi Mo IpaXJaHCKUM JejaM
BepxoBHoro Cyna P® orMeHuna cOCTOSBILIMECS
Mo jaejy cyneOHble MTOCTaHOBJIEHUS, JeJ0 Hampa-
BUJa HA HOBOE PAaCCMOTPEHME B CYI NMEPBOM WH-
CTaHIMM, YKa3aB cleayloliee.

B coorBerctBMM co cT.cT. 2, 4 DenepanbHO-
ro 3aKoHa oT 2 okTs16ps 2007 r. Ne 229-P3 “O6 uc-
MOJTHUTEJIFHOM IIPOM3BOACTBe” (masee — 3aKOH 00
HUCTIOJIHUTEILHOM MPOU3BOACTBE) 3a1a4yaMU UCTION -
HUTEJIBHOTO MPOU3BOACTBA SBJISIOTCS MPaBUIHHOE
M CBOEBPEMEHHOE WCIOJNHEHUWE CYIeOHBIX aKTOB,
aKTOB JPYIMX OPraHOB M JOJDKHOCTHBIX JIWII, a
B MPEeIYyCMOTPEHHBIX 3aKOHOIATEIbCTBOM Poccuii-
ckoit Denepalivu ciaydyasix UCIOJHEHUE WHBIX T0-
KYMEHTOB B IeJisIX 3allUThl HapyIIeHHBIX IIpaB,
CBOOOI M 3aKOHHBIX MHTEPECOB IpaxklaH M opra-
HU3alWii, a TaKXe B LIEJIX 00ecIeueHusT NCITOTHE-
HUs 00s13aTEJILCTB MO MEXIYHAPOAHBIM JOTOBOPAM
Poccuiickoit Pepepannu. MCoTHUTEIBHOE TIPO-
M3BOJICTBO OCYILECTBIISIETCS] Ha MPUHIIMIIAX 3aKOH-
HOCTH, CBOE€BPEMEHHOCTH COBEpIIECHUS MCITOJHU-
TeJbHBIX AEHCTBUI U MPUMEHEHUS] Mep MPUHYIM-
TEJbHOTO MCITOJTHEHUSI.

CornacHo n. 1 ct. 12 ®eaepanbHOro 3aKoHa OT
21 nronsg 1997 r. Ne 118-M3 “O cyneOHBIX IpUCTa-
Bax” (HOpPMbI NPUBEICHBI B pelakKLUUU, ACUCTBO-
BaBIIeii Ha MOMEHT BO3HUKHOBEHHS CITOPHBIX
MPaBOOTHOIIEHUIT) B Mpoliecce MPUHYAUTEIbLHOTO
WCITOJTHEHUS CYIeOHBIX aKTOB U aKTOB IPYTUX Op-
TaHOB, MPEIYCMOTPEHHBIX 3aKOHOM 00 MCIOJHU-
TEJIbHOM TIPOM3BOJICTBE, CYHeOHBINM TPUCTaB-MC-
MOJIHUTEb MTPUHUMAET MepPbl MO CBOEBPEMEHHO-
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My, TIOJIHOMY W TIPaBUJILHOMY MCITOJHEHUIO MC-
MMOJTHUTEbHBIX JOKYMEHTOB.

B cuny . 2 u 3 ct. 19 aTtoro 3akoHa cyneOHbI i
MPUCTaB HeCeT OTBETCTBEHHOCTh 32 MPOCTYIKU U
MpaBOHAPYIIEHUSI B COOTBETCTBUMM C 3aKOHOA-
TenbcTBOM Poccuiickoit @enepannu. Yiuepo, nmpu-
YUHEHHBI CyneOHBIM TPUCTAaBOM TIpaxaaHaM U
OpraHu3anusIM, MOJIEXKUT BOZMEILIEHUIO B MOPSI/I-
Ke, MPEeAyCMOTPEHHOM TpaxKIaHCKUM 3aKOHOJa-
TeslbcTBOM Poccuiickoit ®@enepauuu.

Cratbg 15 'K P® noszBosiser aulLy, NpaBo Ko-
TOPOTO HapylleHO, TpeOOBaTh MOJHOTO BO3Mellle-
HUs MPUYMHEHHBIX €My YOBITKOB, €CIU 3aKOHOM
WK JOTOBOPOM HE MPEeIyCMOTPEHO BO3MEILEeHUE
YOBITKOB B MeHbILIeM pa3Mepe. Ilox yorITKaMu mo-
HUMAIOTCS PacXollbl, KOTOPbIE JHUIIO, Ybe TPaBO
HapylIeHO, MPOM3BEIO0 WU JOJXKHO OYAET MpOoun3-
BECTH JIJISI BOCCTAHOBJICHUsI HapYILIEHHOIO TpaBa,
yTpaTta Un MOBpeXAeHUe ero UMyllecTBa (peaib-
HBIH yiIep0), a TaKxKe HEIOJIYyYeHHBbIe JTOXOAbI, KO-
TOPBIE BTO JIMIIO IMOJYUYMUIIO OBl MPU OOBIYHBIX YCIIO-
BUSX TPpaxkIaHCKOTO 060poTa, eciau Obl eTo MPaBo
He ObLTo HapyuieHo (ymyiieHHasi Beiroga). Ecnm
JINLIO, HApYIIMBILEE MPaBo, MOJYYUIO BCIAEACTBUE
9TOTO0 J0XO[bI, JIMIIO, TPABO KOTOPOTO HapyIlIeHO,
BIIpaBe TpeOOoBaTh BO3MEILEHWS HapsIy C APYTUMU
yOBITKAMM YIYIIEHHOW BBHITOABI B pa3Mepe He
MEHBIIIEM, YeM TaKHe TOXOJbI.

Cratbs 16 HazBanHoro Konmekca npegycmaTrpu-
BaeT, UYTO YOBITKW, TMPUUYMHEHHbBIE TpakIaHUHY
WA I0PUANYECKOMY JINIY B pe3yJbTaTe He3aKOH-
HBIX JeicTBUil (0e3meilcTBUS) TocydapCTBEHHBIX
OpraHoOB, OPraHOB MECTHOT'O CaMOYIIpaBJIeHUS WU
IOJDKHOCTHBIX JIML, 3TUX OPTraHoB, MOJJIEXAT BO3-
MeumeHuto Poccuiickoit denepalimeii, COOTBETCT-
BYIOIIMM cyObekTOM Poccuiickoit Deaepanuu niu
MYHMIIATIAJTbHBIM 00pa30oBaHUEM.

B cootBercTBUM co cT. 1069 3T0TO Xe KOmekca
Bpel, MPUYMHEHHBIN IPaXXIaHUHY WU IOpUAnYE-
CKOMY JIMILy B Pe€3yJbTaTe HE3aKOHHBIX JACUCTBUM
(be3meiicTBHUSI) TOCYIapCTBEHHBIX OpraHoOB, Opra-
HOB MECTHOTO caMoOyTpaBjieHus JUOO MOJKHOCT-
HBIX JII 3TUX OPraHOB, B TOM YUCJE B pe3yJbTaTe
MU3[aHUSI HE COOTBETCTBYIOLIETO 3aKOHY MU UHO-
My ITPaBOBOMY aKTy aKTa rocyJAapCTBEHHOIO opra-
Ha WM OopraHa MeCTHOTO CaMOYIpPaBJIeHMsI, MO -
JIEXXWUT BO3MEIEHW0. Bpen Bo3MelraeTcs 3a cyeT
COOTBETCTBEHHO Ka3HHl Poccuiickoit demepanuu,
KasHbl cyobekTa Poccuiickoit ®denmepanuu wiu
Ka3Hbl MyHULUITAJILHOTO 00pa30BaHUsI.

OTBETCTBEHHOCTH 110 YKa3aHHOM CTaThe BO3HU-
KaeT Ha OCHOBAHMSAX, MPEAYCMOTPEeHHBIX cT. 1064
I'K PO.

B nm. 82, 85 moctanosnenus Ilnenyma Bepxos-
Horo Cyna P® ot 17 Hosi6pst 2015 1. Ne 50 “O nipu-
MEHEHUU CyllaMu 3aKOHO/ATeJIbCTBA TIPU PaCCMOT-
PEHUU HEKOTOPBIX BOMTPOCOB, BOZHUKAIOLIUX B X0/
HCTIOJIHUTEIBHOTO TMPOM3BOACTBA” TakKXe paszbsic-
HEHO, 4TO 10 JejlaM O BO3MEILeHUHU Bpea Cy/l A0 -
JK€H YCTAaHOBUTHb (DaKT MPUYMHEHUs Bpeaa, BUHY
MPUYMHUTENS Bpeda U TPUUYMHHO-CIIENICTBEHHYIO
CBSI3b MEXIly HE3AaKOHHBIMM JeiicTBUsIMU (Oe3aeii-
CTBUEM) CyIeOHOTO NPUCTaBa-UCTIOTHUTEIIS U TIPU-
YUHEHUEM Bpena.

Ecnu B Xoe MCMOJHUTENBHOTO MPOU3BOJACTBA
CyneOHBI TTPUCTaB-UCIIOJHUTENb HE OCYIIECTBUI
HEeoOXOAMMble UCTIOJTHUTEIbHbIE NEHCTBUS TIO KUC-
MOJHEHUIO MCIOJHUTEIbHOTO TOKYMEHTA 3a CUET
MMEBIIUXCS Y TODKHUKA NEHEXHBIX CPENCTB WU
JIPYTOTO UMYIIIeCTBA, OKa3aBIIMXCS BIOCIEACTBUMN
yTpauyeHHBIMHU, TO Ha MCTLA MO UCKY O BO3MeElle-
HUM Bpelna, MPUUMHEHHOI0 HE3aKOHHBIM Oe3neii-
CTBUEM CYAE€OHOTro MpUCTaBa-UCIOJHUTENSI, He

MOXET ObITh BO3JI0XEHa 00S13aHHOCTb 1O 0Ka3bl-
BaHMUIO TOTO OOCTOSITENBLCTBA, UTO NOJKHUK HE
BJIaJIceT UHBIM MMYLIECTBOM, Ha KOTOPOE MOXHO
00paTUTh B3bICKAHUE.

B TO e BpeMs OTCYTCTBUE peaibHOTO MCITOJ-
HEHUS caMo T10 cebe He SBISeTCS OCHOBAaHUEM IS
BO3JIOXKEHMS HAa TOCYIapCTBO 00SI3aHHOCTH 110 BO3-
MEIICHUIO HEe MOJYYEHHBIX OT JTOXKHUKA CYyMM IO
HUCITOJTHUTEIbHOMY JTOKYMEHTY, MOCKOJbKY OTBET-
CTBEHHOCTb TOCyIapcTBa B c(pepe UCIOJHEHUS CY-
NeOHBIX aKTOB, BBIHECEHHBIX B OTHOUIEHUHN YacT-
HBIX JIML, OTpaHUYMBAeTCs Hajjexalleil opraHu-
3aleil MPUHYIUTEILHOTO MCIIOJIHEHUSI ITUX CY-
NeOHBIX aKTOB W HE TMoJpa3dyMeBaeT 00s13aTeIbHO-
CTHU TIOJIOKUTEJbHOTO pe3yJjibTaTa, €CJIM TaKOBOW
00yCJIOBJIECH OOBEKTUBHLIMU OOCTOSITEIIBCTBAMU,
3aBUCSIIUMU OT ITOJKHMKA.

CylaMu yCTaHOBJEHO, 4YTO IOCTaHOBJIEHUE
CyneOHOro MnpucTaBa-UCIOJHUTENST OT 28 CceH-
Tsi6pst 2018 r. 0 pacmpeneseHUU MOTYYEHHBIX OT
peanu3auuyi MMYIIECTBAa JOJDKHMKA JEeHEXHbBIX
CPEJICTB IyTeM TMepeuyucieHUs] UCTIOJTHUTEIbCKO-
ro cbopa B pazmepe 527 561 py6. B qoxon O1omKe-
Ta, a OCTAJbHOM YaCTH IEHEXHBIX CPEICTB B pas-
mepe 7 647 213 py6. Ha cuer goskHUKa I'. Ipu3Ha-
HO HE3aKOHHBLIM pellleHueM cyaa OT 23 U0
2019 r. BBUAY HapylieHust mpuctaBoMm cT. 110 3a-
KOHa 00 MCMOJHUTEJIbHOM Mpou3BoACTBe. aH-
HBbIM pellleHUeM cyl 00s13al cyaedHOoro mpucra-
Ba-HMCMOJHUTEISI MEPEUUCTIUTh OaHKY JEeHEXHbIC
CpeICTBa, BO3BPAIEHHBIE JOJKHUKY.

Kak cnemyer m3 peuieHus: cyga oT 23 MIOIS
2019 r., npeacTaBuTeib OTBETYMKA COIJIACUJICS C
TE€M, YTO MPU BEeIEHUU UCMOJHUTEILHOTO MPOU3-
BOJICTBA ObL1a MOMyllleHa OlIMOKa, a ucTpedyemast
HWCTLUOM CyMMa MOIJIEXUT TMEepPEeYUCIeHUI0 B €ero
azapec.

Kpome Toro, 13 MaTepranoB aena CaeayeT, 9YTo
OTBETYMKM He TPEACTAaBUJIM JOKA3aTeJIbCTB HAJIM-
Yusl y TOJKHMKA MHOTO UMYIIIECTBA, 32 CUET KOTO-
pPOro BO3MOXHO MPUHYAUTEIBLHOE UCTIOJTHEHUE CY-
NEeOHBIX aKTOB, a 0aHK YKa3bIBaj, YTO Oe3/1eiicTBUE
CyJIeOHOro MpucTaBa-uCMoJHUTENS1, BhIpa3uBllee-
Csl B HEIEPEUYUCICHUU OIpPEeNeIeHHBIX JICHEXHbBIX
CpPEeICTB B TOJIb3Y B3bICKATEJS, TPUBEJIO K yTpaTe
NIAaHHOTO MMYIIIECTBA.

IIpu Takux oOCTOSITENLCTBAX BBIBOL Cyda 00
OTCYTCTBUM NMPUUYMHHO-CJIEICTBEHHOM CBSI3U MEX-
Ny HE3aKOHHBIMU A€MCTBUSIMU CyI€OHOrO prcTa-
Ba-UCIMOJHUTENSI U BO3HUKIIMMU yObITKamMu Cy-
nebHast KOJUIeTUsl Mpr3Hajia HelpaBUJIbHBIM.

Kpome Toro, cyn nmepBoit MHCTaHIIUM, TT0oJIaras,
YTO 3asiBICHHAsl KO B3BICKAHMIO JICHEXXHAsT cymMMa
SABJISIETCSd HE YObITKamMu OaHKa, a 3aJ0JKEHHO-
CTbIO, CBSI3aHHOW C HEMCITOJHEHUEM TOJKHUKOM
CBOMX 00s13aTeJILCTB, HE yues, YTO Halu4yue 3a101-
JKEHHOCTM Y JOJKHUKA Tepes 0aHKOM He UCKITIo-
yaeT MNpUYMHEHUs] Bpena 0OaHKy He3aKOHHBIMU
NEeNCTBUSIMU CYIeOHOTO IPUCTaBa-UCTIOJTHUTENS,
BBIPa3MBIIUMMUCS B yTpaTe UMYIIECTBA JOKHUKA,
3a CYET KOTOPOTo 3Ta 3aJ0JKEHHOCTb MOTJIa OBbITh
rmoraiieHa.

Onpeoenenue No 5-KI'22-111-K2

Paspeulelme CImopoB, CBA3AHHBIX
C 2KWJIMIIHBIMA OTHOLLICHUSAMH

11. OcHOBaHNe BO3HUKHOBEHHUS 3aI0KEHHOCTH 3a
YCJIYTU IO YIPAaBJICHUIO, COAEPKAHUIO U PEMOHTY 0O0l1Ie-
0 UMYIIIECTBA COOCTBEHHUKOB MHINBUAYATbHBIX XXUJIBIX
JIOMOB IIpU YCJIOBUU UX (DAKTUUECKOIO OKa3aHUSI BXOIUT
B IIpEIMET JOKa3bIBAHUS U YCTAHABJIMBAETCS CYAOM MpPU



paspellieHuu TpeOOBaHMM TOBapHUIECTBA COOCTBEHHM-
KOB XWJIbsl O B3bICKAHUU TaKOM 3aJ0OJKEHHOCTH.

ToBapuiliecTBO COOCTBEHHUKOB XWIbsl (najnee
takke — TCXK) obparunocs B cyn ¢ uckom kK b.
(COOCTBEHHUKY XWJIOTO TOMa, PAaCIOJIOKEHHOTO B
KOTTEIXKHOM TMOCEIKe) O B3bICKAHUM 3aJ10JKEHHO-
CTU 1O B3HOCAM Ha CoAepXaHUe, DKCIUIyaTaluio 1
pemoHT obuero umyiecrtsa TCXK.

Paspeirast criop u mpuHuMasi perieHue oo yaoB-
JICTBOPEHUU 3asIBJICHHBIX TpeOOBaHWIA, Cyd mMep-
BOil MHCTaHLWUU, PYKOBOACTBYSICh MOJIOXKECHUSIMU
cr.cT. 136, 145 KK P®D, cr. 309 I'K PD, ucxomunt us
TOTO, 4TO b. Kak COOCTBEHHUK XXKHMJIOTO ToMa 00sI3aH
MOTacUTh 3aI0JKEHHOCTh, 00pa30BaBIIYIOCS Y HETO
repe UCTIIOM.

Cyn aneJISILMOHHON MHCTAHLIMM COTJIACUJICS
C BBIBOJAMM Cya MEpPBOM MHCTAHLIMM, HOIOJIHU-
TeJbHO yKa3aB, UTO B COOTBETCTBUHM C TPEOOBAHMUSI -
mu cr. 158 KK P®D oTBeTUMK KaK COOCTBEHHMK
KMJIOTO loMa 00s13aH y4yacTBOBaTh B pacxojaax Ha
comepxaHue obuiero umyiecrsa TCXK coriacHo
YTBEPXKIEHHOM O0LIMM COOpaHUEM CMETe JOXOA0B
U pacXxoioB.

KaccauunoHHblil cyn obuleit 10pucaIuKIIMU OC-
TaBWJI 03 U3MEHEHUs TOCTAHOBJIEHUSI CYIOB TIep-
BOW U aneJUIIMOHHON MHCTaHLUM.

CyneOHasi KOJUIeTusl IO TPaXXJaHCKUM JejiamM
BepxoBHoro Cyna P® oTMeHuna cocTosIBIIMECS
Mo ey cyneOHble MOCTAHOBJIEHHUSI M HampaBua
JIeJI0O Ha HOBOE PAacCMOTPEHMU B CYyI MEpPBON MH-
CTaHILIUU B CBSI3U CO CJICAYIOLLIVM.

N3 monoxenwuii m. 1 cr. 12312 TK P®, a Taxxe
q. 1 cT. 135, m. 2 4. 2 c1. 136 KK P®D crenyer, uro
MpU CO3IaHUM COOCTBEHHUKAMU HECKOJbKMX pac-
MOJIOKEHHBIX 0JIM3KO XKUJIbIX JOMOB TOBapUILECTBa
COOCTBEHHUMKOB KIJIbSI HEOOXOIMMO COOJIIOACHUE
COBOKYITHOCTH YCJIOBUIA: HaJTMYuMe 0011Ieil rpaHulIbI,
a TakXXe HaxOoXAeHUE B IIpejiesiax 3TOM rpaHulIbI ce-
Teil ”HXXEHEPHO-TEXHUYECKOTO 00ecIeueHu s, Ipy-
TMX BJIEMEHTOB MH(PACTPYKTYphl, MpeaHa3HAYCH-
HBIX [IJ11 OOCTY>XMBaHUS 00Jiee YeM OTHOTO XUJIOTO
JoMa.

IMpuHKUMast BO BHUMaHWeE, YTO B OTCYTCTBHE 3a-
KOHOJATeJbHOM perjiaMeHTalluu TTPaBOBOTO PEXU-
Ma UMYIllecTBa OOILEro MoJb30BaHUsI B KOMIUIEKCE
WHIVBUAYAJTBHBIX XUJIbIX TOMOB U 3¢MEJIbHBIX y4a-
CTKOB C 00111eii UTH(PPACTPYKTYPOIi, a pABHO PeryJin-
pOBaHUSI OTHOILLEHUI, CBI3aHHBIX C YIIpaBIeHUEM
TakKUM MMYIIECTBOM U C €ro COAepXaHWEeM, yJyacT-
HUKU JAaHHBIX OTHOLIEHUN W CYABl BBIHYXXIECHBI
npuberaTh K aHaJIOTMK 3aKoHa, KOHCTUTYLIMOHHBIA
Cyn P® IlocraHoBneHueMm ot 28 mekadbpst 2021 r.
Ne 55-IT “Ilo meny o mpoBepKe KOHCTUTYLIMOHHO-
¢ty yactu 1 crareu 7, yactu 1 crateu 44, yactu 5
cratbu 46, MmyHKTa 5 yactu 2 cratbu 153 u cra-
TeM 158 2KumiiHoro kKonekca Poccuiickoit dene-
paiyu B CBs3M ¢ xkanoboit rpaxkaaHku T.C. Manko-
BOI1” TIPU3HAJ MOJOXEHUS B TOM YHCJie TPUMEHEH -
HOI 1O JaHHOMY eIy CYAOM aneJUISILIMOHHOM UH-
cranuuu 4. 1 cr. 158 KK P® He cooTBEeTCTBYIONIM-
mu KoHctutyuuu Poccuiickoit @epepaunu B TOit
Mepe, B KaKOi MX IpUMEHEHHE B CyIeOHOM IpaK-
THKE I BOCTIOJIHEHUSI TMpobOesa B peryanpoBa-
HUM OTHOILIEHUH, KaCaloIIUXCsI UMYILECTBA OOIIEro
MMOJIb30BaHUS B KOMIUIEKCE WHIWBUAYATbHBIX XKH-
JIBIX IOMOB U 3eMeJIbHBIX YY4aCTKOB C 0011ei nHppa-
CTPYKTYpOIi, HE TapaHTUpPYeT IpPU OMpeaesIeHUn
nopsiika M YCJIOBUI YCTAHOBJICHUS M B3UMAaHWS,
cocTaBa M pasMepa IUIaThl 3a YIpaBJIEeHUE TaKUM
UMYILIECTBOM M €r0 COJAepKaHUe — B OTCYTCTBME
crieuraabHO TIpeaHa3HAYeHHBIX JJIS1 9TOTO 3aKOHO-
aTeJIbHBIX TIOJIOKEHWI M JI0roBopa COOCTBEHHM-
Ka 3eMeJIbHOI0 ydyacTKa (y4acTKOB) C YMpaBJsiio-

1Ieii opraHu3alueil — crpaBeIMBLIN OajlaHC MpaB
1 00513aHHOCTEH, a TakXke 3aKOHHBIX MHTEPECOB
CyOBbEKTOB yKa3aHHbBIX OTHOIICHUI.

W3 npaBoBoil mo3unuu KOHCTUTYLIMOHHOIO
Cyna P®, nsnoxeHHoit B ykazaHHOM [locTtaHoBIIE-
HUM, TaKXe CJIeJyeT, UTO MPUMEHEeHUEe CyAaMU 1o
aHayiornu HopM 2KunimHoro koxekca PD, perymu-
PYIOLIMX OTHOIIEHUS MO yIpaBJIeHWI MHOTOKBap-
TUPHBIM JIOMOM U CO/IEP>KaHUIO O0IEro NMyIecTBa
B TAaKOM JIOME, MPU pa3pelieHuU CIIOPOB O B3bICKaA-
HUM C COOCTBEHHUKA 3€MEJIbHOTO y4yacTKa B XHW-
JIMIIIHO-3eMeJIbHOM KOMILJIEKCe TJIaThl 3a YIpaBiie-
HUE UMYIIECTBOM OOILIETO MOJb30BAHUS U €ro CO-
JepXKaHue He MpeAOoNpeaesieT OUEHKY HU BUAOB
1 o0beMa YCJIyTr, OKa3blBaeMbIX YIPaBJISIOLIEH op-
raHuzauueid KOHKPETHOMY COOCTBEHHHUKY, C TOU-
KU 3pEHUsT UX HEOOXOAUMOCTHU (TTOTPEOUTETHCKOM
LIEHHOCTU), HU MOPSIAKA U YCJIOBUI YCTAHOBJIEHUS
W B3UMAaHMS TUIAThl 32 3TU YCIYTU, HU KPUTEPUEB,
Ha OCHOBE KOTOPBIX OMPENEIISIIOTCS €€ COCTaB U pa3-
Mep, C TOUKM 3pEHUsI €e COOTBETCTBUS TPEOOBaHM-
SIM Pa3yMHOCTH Y1 0OOCHOBAaHHOCTH.

Paspewasi cnop no naHHOMy Jiejly M Bo3zJjiaras
Ha OTBETYMKA OOSI3aHHOCTb MOTACUTh 3aJ0JIKEH-
HOCTb 10 B3HOCAM Ha CollepKaHue, dIKCIUTyaTaluIo
1 PEMOHT 0O0l1llero UMylLIeCTBa TOBapHUIlleCTBa, OIl-
pENENeHHYI0 WMCKIIOUYUTEIbHO HAa OCHOBAaHUM yT-
BEPXKJAEHHBIX PELICHUSMU OOLUMX COOpaHWil uie-
HoB TC2XK cMeT 1 B3HOCOB UCXO/s U3 YCTAHOBJIEH-
HBIX 3TUMU PELICHUIMU TapudOB, Cya OrpaHUYNII-
cs hopMaIbHBIM YKa3aHUEM Ha Hanuuue y b. kak'y
COOCTBEHHMKA XUJIOTO I0Ma 00513aHHOCTU COAEP-
XaTh 0O0IIYI0 MHGPACTPYKTYPY TOBApUIIIECTBA.

b., Bo3paxasi MpoTUB YIOBJIETBOPEHUS MCKa
TCXK, cchinancs Ha Mpou3BoOJIbHOE, 0€3 KakKoro-
1160 3KOHOMUYECKOTO OOOCHOBAHUS, YCTAHOBIIE-
HUe pa3Mepa IUIaThl 3a MOJIb30BaHUE OOIIUM UMY-
1IECTBOM U MHGPACTPYKTYpPON TOBApUUIECTBA, HA
OTCYTCTBUE B MaTepuanax Jejla 10Ka3aTeIbCTB,
noATBepXAaMX (GaKT JeCTBUTEIbHOTO BBIMOJI-
Henus TCXK pabGor (mpemocTaBieHUST YCIYr) IIO
coliep>KaHUIO OOIIEro UMYIIeCTBa 1 TpUHAaAIeXa-
11IeTO OTBETUYMKY KUJIOTO JIoMa.

Mexny TeM cyn MoAollie] K PacCMOTPEHUIO
nejia GopMalibHO, B HapyllleHWe HOPM TpolLiecCy-
ajpHOTO TIpaBa (cT.cT. 55, 56, 196 I'TIK P®) opu-
IUYECKM 3HAUYMMble OOCTOSTENbCTBA HE YCTaHO-
BWJI, TOBOJIbI OTBETUMKA O TOM, YTO Ha HEero ObLia
BO3JIOXXEHA 00513aHHOCTb MO OILJIaTe YCJIyr, KOTO-
pble eMy (paKTUUYECKU OKa3aHbl He ObLIN, IPOUTHO-
pupoBa.

Hcxonst u3 U3JI0KEHHBIX BBILIE MOJTOXKEHUI 3a-
KoHa, no3uuuu Koxncruryumonnoro Cyna PO, npu
pa3pelieHun Cropa O B3bICKAHWU C COOCTBEHHU-
Ka XUJIOTO J0Ma B XXWIUIIHO-3€MEJIbHOM KOMILIEK-
ce TuiaThl 3a YINpaBJICHUE HMYIIECTBOM OOIIEro
MOJIb30BAHUSI U €ro ColepXKaHue cyaaM HeoOXomau-
MO OBLIO YCTAaHOBUTH HAJIMYME KOHKPETHBIX 00beK-
TOB UH(MPPACTPYKTYPHI XKUJIUIIIHO-3EMETbHOTO KOM-
miekca, (GakT 3akiaoueHUs] COOCTBEHHUKOM C YII-
PaBdIOLIEC OpraHM3alMeid WM C MHBIM JIMIIOM,
OKa3bIBAIOUIMM YCIYTU MO YMPAaBJIEHUIO UMYLIECT-
BOM OOI1IETO IMOJIb30BAHUSI U TI0 €r0 COJAEPXKAHUIO,
JIOTOBOpa, KOTOPBIM B OTCYTCTBME TMPSIMO TIpEay-
CMOTPEHHOM 3aKOHOM OOSI3aHHOCTH COOCTBEHHHU-
KOB 3€MEJIbHBIX YYaCTKOB M XWJIbIX TOMOB B XH-
JIMIIIHO-3€MEJIbHOM KOMIIJIEKCE HECTU pPacxojpbl,
CBSI3aHHbIE C COJEpXaHWEM MMYIIeCTBa OOLIEro
MO0JIb30BaHUS, TIPUHAIIEXKAIIEro Ha MpaBe cobCT-
BEHHOCTU WHOMY JIMIy, SBJseTcs Haubojee 3¢h-
(beKTUBHBIM OCHOBaHUEM IIS1 BO3JIOXKEHUST Ha COO0-
CTBEHHUKOB YYaCTKOB 1 IOMOB YKa3aHHOM 00s13aH-
HOCTH, a B CJIy4ae ero OTCyTCTBUSI — COCTaB U pa3-
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Mep IUIaThl 3a MOJIb30BaHME OOBbEeKTaMU HHpa-
CTPYKTYPBl KWUJUIIHO-3€MEJIbHOTO KOMILIeKCa C
YY4ETOM OOBEKTUBHOI HEOOXOAMMOCTU COOTBETCT-
BYIOLIMX YCIYT JJIS HaJUIeXallero Coaep>KaHus
UMYILeCTBa OOIIETrO TMOJb30BaHUS, €r0 MCIOJIb30-
BaHWSI UMEHHO JUIsl YIOBJIETBOPEHHUSI OOLIEH TMOo-
TpeOHOCTH XKUTeNIel KOMILIeKCa B KOM(MOPTHBIX yC-
JIOBUSIX TIPOXKMBAHUSI, TEepevyeHb YCIayr, akTuye-
CKHU OKa3bIBa€MbIX HUCTLIOM U MOTPeDJIsieMbIX OTBET-
YUKOM, B IOPUANYECKM 3HAYMMBIN TTepUOI.

[To nanHOMYy neny cyay Haajexaao ucciaeno-
BaTh BOIPOCH (hakTa AeHMCTBUTEIBHOTO OKa3aHUs
B. ycnyr, cBI3aHHBIX C cOlep>KaHUEM 1 3KCTITyaTa-
nueit oduiero umyiecrtsa TCXK, cBsI3u Mexny 3a-
TpaTaMM Ha OKa3aHWe TaKHUX YCIyr M mpaBoMm b.
MMOJIb30BaThCs MPUHAMJIEXKAIIUM €My UMYILECTBOM
U 00513aHHOCTBIO €r0 CO/ePKaTh; YCTAHOBUTD, Ka-
KMMU U3 yCIyr (pakTuuecKu mojb3oBaicsa b.; uc-
clieloBaTh pAacxoibl Ha OKa3aHWE COOTBETCTBYIO-
IUX YCJAYT Ha MpeAMET 3KOHOMUYECKO 000CHO-
BaHHOCTHU U Pa3yMHOCTH.

ITpu 1HOM Moaxone HEBO3MOXKHO OBLITO OBI UC-
KJTIOYUTh BEPOSITHOCTh HABSI3BIBAHUSI KaKUX-JTUOO
ycIIyr, paboT WIM pacXoloB, B KOTOPBIX OTBETYMK
He HyXJaaeTcsl, U o0ecreuyuTh CIpaBe/INBbIN Oa-
JIAHC TIpaB U 00513aHHOCTE, a TakKe 3aKOHHBIX MH-
TepecoB CYyObEKTOB BOZHUKIIIMX TTPABOOTHOIIIEHU.

H3znoxeHnHoe coriacyercsl ¢ no3unueid KoH-
cruryuuonHoro Cyna P®, comepxkamieiicst B ITo-
craHoBieHun ot 28 mekadps 2021 r. Ne 55-11, co-
[JIaCHO KOTOPOil B cllyyae BOSHUKHOBEHHUS CIopa
¢akT ycTaHOBJIEHUS TLIAaThl 3a YIpaBJIeHUE UMY-
LIECTBOM OOI1IEro MoJb30BaHUS OOLIMM COOpaHu-
€M COOCTBEHHHUKOB WM B OIpeAeeHHOM UM (B
TOM YMCJie YTBEPKIAEHHBIM O0OIIMM COOpaHreM, HO
He TOAMMCAaHHBIM COOCTBEHHMKOM Yy4acTKa J0Tro-
BOPOM) TOPSIIKE He TPEIMSITCTBYET Cyly OLIEHUTh
IOBO/IBI COOCTBEHHMKA yyacTKa 00 OTCYTCTBUM Y
Hero ¢akTHUYeCKOl BO3MOXKHOCTHU MOJIb30BAThCS
JIAaHHBIM UMYIIIECTBOM M U3BJIEKaTh MOJIE3HbIN (-
¢exT M3 oKazbIBaeMbIX YIpaBJsIOlIell opraHu3a-
LIMEHN yCIyT, O BBIXOJAE YCAYT 3a paMKU OOBEKTHB-
HO HEOOXOIMMBIX IS HaIJIeXKallero cCoaepKaHus
JIAHHOTO MMYIIECTBa, 00 YCTaHOBJIEHUU CTOUMO-
CTU YCJYT, SIBHO MpeBbILIAIONIEe!l WX PBIHOYHYIO
CTOMMOCTb, 00 OTHECEHUM K JaHHOMY UMYIIIECTBY
00BEKTOB, (DAKTUUECKU HE MpeaHa3HauYeHHBIX JJIs
yIOBJIETBOPEHHUSI OOIlleld MOTPEeOHOCTU KMUTEeJei
KOMILUIeKca B KOMMOPTHBIX YCIOBUSIX TPOKHBA-
HUSL.

Onpeodenenue No 58-KI22-§-K9

Paspeme}me CIopoB, CBSA3AHHBIX
C COIMAJIbHBIMH, TPYAOBBIMH
N NEHCUOHHBIMHM OTHOILICHUAMHA

12. TIpaBoBOe peryimpoBaHue OTHOLIEHU 1O TIpe-
JIOCTaBJICHUIO TpaxJaHaM TOCYIapCTBEHHON collualb-
HO¥ TIOMOIIA He TpearnoyaraeT BO3MOXHOCTH €T0 TPo-
MU3BOJIBHOTO MPUMEHEHUS YyIOJHOMOYEHHBIM OpPraHOM,
KOTODBIN 10 IPUHATHUS PEIIeHUs O TIPEAOCTaBICHUN T0-
CydapCTBEHHOI COLIMAJIbHOI MOMOIIM 00s13aH OCYIIECT-
BUTb KOMITJIEKCHYIO OLICHKY HYXIaeMOCTHU 3assBUTEISI B
MaTepua bHOM TMOJAEePKKE B COOTBETCTBUM C YCTAaHOB-
JICHHBIMU HOPMATHUBHBIMU MOJIOKEHUSIMU KPUTEPUSIMU
U MPU HAJIMYWU HE 3aBUCSIINX OT 3asIBUTENST O0OCTOSI-
TEAbCTB, KOTOPBIE YXYIILIAIOT WU MOTYT YXYIILIUTh YCI0-
BUS €TO XU3HEIeATeIbHOCTH, He BIIpaBe OTKA3aTh eMYy B
MPeIOCTaBIEHUM TaKOW MTOMOIIIN.

C. 3 uronsa 2021 r. obpaTHiicst B Cy C UCKOM K
rOCyIapCTBEHHOMY Ka3eHHOMY yUpeXkIeHUIo ACT-
paxaHckoil ob6nactu “lleHTp colMaNbHON mMOM-
Nep>KKU HaceJaeHus1” (najgee — LEHTP COLMaIbHOM
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NOAAEPXKHU, YIIOTHOMOYEHHBIN opraH), MuHco1l-
pa3BuTHA ACTpaxaHCKOI o0acTu (majee — peruo-
HaJIbHO€ MUHUCTEPCTBO TPYAA) O B3BICKAHUHM C OT-
BETYMKOB €AMHOBPEMEHHOI MaTepHraIbHON MOMO-
mu B pa3mepe 50 000 py6. (Ha omjary mojra 3a
aJIeKTpo3Hepruio B cymme 37 000 py6. 1 MOKYIKY
yrasg B cymme 13 000 py6.), CyMMBI KOMIEHCALIUU
MOpaJIbHOTO Bpeaa, CyAeOHBIX PAaCXOA0B.

B obocHoBaHue 3asiBieHHbIX TpeboBaHuii C.,
MPWIOXUB K UCKOBOMY 3asIBJICHUIO YBEJAOMJICHUE
LIEHTpa COLIMAJbHOM MOJAepXKU 00 OTKa3e B Ha-
3HAUYEHUM TOCYIApPCTBEHHBIX COLIMAJIbHBIX YCIYT,
CBelleH!sI 00 OTHECEHUM eTO K KaTeropuu IpaxkaaH
MPEeNNeHCUOHHOTO BO3pacTa, yBEIOMJIEHUE LIEH-
Tpa 3aHATOCTU HACeJeHUs O TpPEeKpallleHUU BbI-
miatsl eMy co 2 okTsa6ps 2020 r. mocobus o 6e3-
paboTulie, BBIMUCKY U3 JIMLEBOTO CYETa O IOJre
3a BJIEKTPOIHEPTHI0, HAKJIAIHYI0 Ha Yrojb, JIUCT
HETPYIAOCIIOCOOHOCTH, yKa3biBajl, 4YTO OH 13 Mmas
2021 r. o6patuiics B LICHTP COUMAIbLHON MOOIEPXK-
KU C 3asIBJIEHUEM O MPEJOCTABJICHUU EMY €IMHO-
BPEMEHHOI MaTepuajbHOW MOMOIIM Ha OIUIATy
JloJiTa 3a BJIEKTPOIHEPrvi0 W Ha MpUOOpeTeHUe
YIS,

C. ccbuUtajicsi Ha TO, YTO TIpU OOpalleHWU B
LIEHTP COLMAJIbHOM TOAAEPKKU IS Ha3HAYSHUS
€My eIMHOBPEMEHHOI MaTeprualbHOI MOMOIIU UM
OBLIM MpencTaBIeHbl BCE HEOOXOAUMBbIE JOKYMEH-
ThI, MOATBEPXKAAIOLINE €TO TPYIHYIO KU3HEHHYIO
CUTyallMIO, HapylleHUe YCJIOBUN KU3HEIESITeb-
HOCTH, OH SABJISIETCST 6€3pabOTHBIM MPEATeHCHOH -
HOTO BO3pacTa, COCTOUT Ha yuyeTe B LIEHTpe 3aHsITO-
cTi HacejeHus, ¢ 1 okTaopst 2020 r. He ToJyyaeT
MUWHUMAaJIbHOTO Moco0us o 6e3paboTulie, y Hero
OTCYTCTBYIOT KaKOi-TMOO TOXOJ U CPeJCTBa K Cy-
1IEeCTBOBAHMIO, a TAKXKE UMEIOTCS CUCTEMHbIE, BO3-
pacTHBIe, XpOHUYECKHE 3a00JieBaHUSI, B CBSI3U C
YyeM OH MEePUOIMYECKU OOpalaeTcs 3a MEAULIMH-
CKOIl TOMOIIbIO, TMOTEHIMATbHbBIE paboTomaTen
OTKa3bIBAIOT €EMY B TPYIOYCTPOMCTBE MJIM Tpeiia-
ralotT paboTy, KOoTopas He MOAXOAUT eMy IO CO-
CTOSIHUIO 3I0pPOBbsSl. BCTYNMUBIIMM B 3aKOHHYIO
cuty perreHreM cyna C. oTKa3aHO B MCKe K dHEP-
TOCOBITOBOI KOMITAHUM O PECTPYKTYPHU3allMU JT0JI-
ra mno orJjare XWIMIIHO-KOMMYHaJbHBIX YCIYT,
YTO JIMIIUJIO ero MpaBa Ha opopMIIeHHE CyOCUuInmu
Ha OIJIaTy XWJIUIIHO-KOMMYHAaJIbHBIX YCIYT.

21 mas 2021 1. LeHTp COUMAIbHON MOAAEPKKI
nucbMeHHO yBenomua C. 06 oTkase B eIMHOBpe-
MEHHOI MaTepHaIbHON MTOMOIIN, TAK KaK KOMUC-
CUSl JAaHHOTO LIEHTpa HEe YCMOTpeJsia HaJTu4usl He 3a-
Bucsux ot C. 0OCTOSTENbCTB, KOTOpPbIE YXYI-
AT WIA MOTYT YXYILIUTh YCIOBUSI €ro XKU3HE-
nesarenbHoCcTU. 9 utoHs 2021 r. pernoHaabHOE MU-
HUCTEPCTBO TPYyJa COTIACUIIOCH C OTKa30M IIeHTpa
COLIMAJIbHOM TOAAepXKU B TpenoctaBieHuu C.
eIMHOBPEMEHHON MaTepUaIbHON TMTOMOIIH.

I1o muenuio C., oTKa3 B IIPeIOCTaBICHUN €My
eIMHOBPEMEHHON MaTepHaJbHON TTOMOIIU SIBJISI-
€TCSI HeTIpaBOMEPHBIM, HEMOTUBUPOBAHHBIM U He
COOTBETCTBYIOIIUM JIEMCTBYIOLIEMY 3aKOHOIATEb-
CTBY.

Paspemrast criop, cyn mepBoit MHCTaHIIMU, CO-
cJaBlIMCh Ha HOpMBI [Topsinka u ycnoBuit mpeaoc-
TaBJIEHUS €AMHOBPEMEHHO MaTepHraabHONH MOMO-
LU OTAEJbHBIM KaTerOpUsIM I'PaXJaH, YTBEPKAEH -
Horo noctaHoBieHueM [lpaBuTtenbcTBa AcTpaxaH-
ckoii obactu ot 29 mekabpst 2011 r. Ne 655-11, He
YCMOTpPET OCHOBAaHUM ST YAOBJICTBOPEHMST UCKO-
Boro Tpe6oBaHus C. 0 B3bICKAHUM €IWHOBpPEMEH-
HOM MaTe€pUaJIbHOMN IMOMOIIM, a TAKXE MPOU3BOJI-
HBIX OT HETO TPEOOBAHMIA O KOMITEHCAIIMA MOPaJTb-
HOTO Bpe/a U B3bICKaHUS CyAeOHBbIX pacXoloB.



Cyn anenasiuMOHHOW MHCTAHLIMM COTJIacujics
C pellleHueM cyJa MepBOMl MHCTAHIIMU, OTMETHUB,
YTO HUKAKUX CBEIEHU, MOATBEepKAA0IIUX, uTO C.
B CMJIY COCTOSIHUSI CBOEro 3J0POBbSI JIMOO MHBIX
O00BEKTUBHBIX TPUYUH (COLMATBHOTO OKPYXKEHUS,
CEeMEMHOTO MOJIOXEeHUS, MPOobJIeM XUJIUIIHOTO U
5KOHOMHUYECKOIO XapakTepa, TpPYyIOyCTPOMCTBA)
HYXIAeTCsd B IMMOCTOSHHOM, BPEMEHHOM WJIM Pa3o-
BOW TMOCTOPOHHEN TOMOUIM [JISI TPEOAOJICHUS
TPYIHOW XW3HEHHOW cuTyauuud v (Uau) ee To-
CJIeACTBUI, HE MPEICTABICHO.

KaccanuoHHsIi cyn oO1ieil :opucIuKIIUU, OC-
TaBJsisl 6€3 U3MEeHeHUs cyieOHbIe TTOCTAHOBJIEHUS
CYJIOB IEPBOM U amneasIMOHHON MHCTAaHLMIA, HE
YCTaHOBUJI HapyllIeHUs TMOO HETIPaBUJILHOTO MPHU-
MEHEHUS CyAaMM NEepBOM W aneUISIIMOHHOW WH-
CTaHLMH HOPM MaTepuajIbHOIO IMpaBa WJIU MPO-
lieccyajJbHOIo mnpasa.

CyneOHast KOJUIETUsI TI0 TPaXXTaHCKUM JejiaM
BepxoBHoro Cyna P® npusHana obxanyeMbie Cy-
NeOHbIe MOCTAHOBJIEHUS BBIHECEHHBIMU C CYLLECT-
BEHHbIM HapylI€eHMEeM HOPM MpaBa.

W3 nonoxenwuii ct. 7, yu. 1, 2 ct. 39 KoHCcTUTY-
uuu Poccuiickoit @enepaunu, DenepanbHoro 3a-
koHa oT 17 utonsa 1999 r. Ne 178-P3 “O rocynapcr-
BEHHOI1 collMaIbHOI moMolu”, 3aKkoHa AcTpaxaH-
cKkoit objactu ot 22 nekabpst 2016 r. Ne 85/2016-03
“O mepax colMaabHON MOAAEPXKKHM M COLIMaTbHOMN
IMOMOIIY OTHEIbHBIM KaTEeropusiM IpaxaaH B ACT-
paxaHcKoiil objactu”, nocraHosieHus [1paButesnb-
cTBa AcTpaxaHCKoit obnactu ot 29 nekabps 2011 r.
Ne 655-T1, koTopsiM yTBepKaAeHbI [TOpsIIOK 1 yCii0-
BUS TIPENOCTaBJIeHUS €IWHOBPEMEHHON MaTepu-
aJIbHOI TTOMOILM OTAEJIbHBIM KaTETOPUSIM IpaxkliaH,
clieflyeT, 4TO oKa3aHUe COLIMaIbHOM MOMOIIU Ipax-
JlaHaM, HYXXAAoIUMCSl B MaTepuaJbHON MOAIEPXK-
Ke, SBJISIETCS OJHUM M3 HampaBJIEHUI TOCynapcT-
BeHHOM monutuku Poccuiickoit Penepanuu Kak
COLIMAJIbHOTO TOCYAapcTBa, KOTOPOE peaju3yeTcs
MyTeM OCYLIECTBJIEHUS MPEIyCMOTPEHHBIX 3aKO-
HOM CTielIMajbHbIX Mep, HAIPaBJIEHHbIX Ha TTOAIEP-
>)KaHWE YPOBHS XXU3HM Ha3BaHHBIX TpaxaaH. K yunc-
JIy TaKMX MEp OTHOCUTCSI TOCYIapCTBEHHAs! COLIM-
ajibHasl MTOMOIlb, KOTOpasi IPOXMBAIOIIMM Ha Tep-
puTOpUr ACTpaxaHCKOM 00JaCTH HYXIAIOIIUMCS B
MaTepuaJibHON MOAAepXKKe rpaxIaHaM OKa3bIBaeT-
Cs B BUJI€ €IMHOBPEMEHHOKM MaTEpUAILHOU ITOMO-
mu B pa3mepe g0 50 000 py0. Yka3zaHHass MaTepu-
ajibHasl TIOMOIIIb TPEIOCTaBISIETCS HA OCHOBaHUM
peleHusT YIoJIJHOMOYEHHOTO OpraHa o MpU3HaHUU
3aBUTEJNIS HYXXIAIOIIMMCS B MaTepUaJIbHOU MOMI-
NepKKe.

C yyeToM uefieli U 3alay OKa3aHUsl TocyaapcT-
BEHHOI COLIMAJIbHOM TTOMOIIM HYXIAMIIUMCS B
MaTepUaIbHON NMOANEPKKE IpaxaaHaM I CTBYIO-
liee MpaBOBOE pPEryJiupoBaHUE OTHOLUEHUNA MO
MPEeJOCTABJICHUI0O TaKUM TpaxiaHaM TOCyAapcT-
BEHHOW COLMAJIbHOW MOMOIIM HE TIPEAIOoJaract
BO3MOXHOCTH TPOU3BOJIbHOTO TIPUMEHEHUSI €ro
HOPM YMOJHOMOYEHHBIM OPTraHOM, KOTOPbIil 00s1-
3aH MPOBEPUTH BCE MPEIYCMOTPEHHBIE HOPMATUB-
HBIMU MOJIOXEHUSIMHU YCJIOBUS, HEOOXOAUMBIE IS
MPUHSATUS PEeUIEHUs O MPEeNOCTaBIeHUN rocyaap-
CTBEHHO} colMaabHOM nmomouiu. B yactHocTH, 10
MPUHSATUS TAKOTO PELIeHUS] YTTOJTHOMOYEHHBII Op-
raH o0si3aH OCYUIIECTBUTb KOMILUIEKCHYIO OLIEHKY
HYXIAeMOCTHU 3asiBUTEJIsI B MaTepHaJbHOW TIOMI-
JIep>KKe B COOTBETCTBUM C YCTAHOBJIICHHBIMU 3TUMU
HOPMATUBHBIMU MOJIOXEHUSIMU KPUTEPUSIMU.

K ymcny Takux KputepueB OTHECEHbBI: HaJTUUue
He 3aBUCSIINUX OT 3asIBUTEIST 0OCTOSITEIbCTB, KOTO-
pble YXYAILIAIT WX MOTYT YXYAILIUTb YCIOBUS €T0
XXKU3HENESATEIbHOCTH, B TOM YUCJIE COCTOSTHUE 3/10-
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POBBS, IIPOOIEMEI, CBSI3aHHBIE C (paKTOpaMU COLIM-
aJIbHOTO OKPYXEHUsI, BKJII0Uasi ceMeiiHoe ToJoXe-
HUe, MpoOJieMbl XUJIUIIHOTO U 9KOHOMMYECKOTO
XapakTepa, TPyI0yCTpPOHCTBa; HAJIMUKE Y 3asiBUTE-
JIs MpaBa Ha MOJIyYEHUE MHBIX MeEp COLMaIbHOM
MOAJEPXKHU B COOTBETCTBUU C 3aKOHOJATEILCTBOM
Poccuiickoit @eaepanu uin AcTpaxaHCKOI 00-
JIACTU; HYXIA€MOCTb B MOCTOSIHHOW, BPEMEHHOM
WIY pa30BOii MOCTOpOHHeN noMolu. OlLeHKa IIpu-
YUH HYXJIAeMOCTU 3asiBUTENSI B MaTepualbHOU
MOAJEePXKE MPOU3BOAUTCS YITOJHOMOYEHHBIM Op-
raHoM. [lpu HaIWUMK TaKUX TIPUYMH, HE 3aBUCS-
IIUX OT JIMLA, MPETEeHAYIOIIETO Ha MOoJydeHHue TO-
CyIapCTBEHHOM COLIMAIIbHOM MOMOIIU, YITOJTHOMO-
YEHHbI OpraH He BIPaBe OTKa3aThb I'PAXIaHUHY B
NpPEeAOCTABICHUMA TOCYAApPCTBEHHOW COLMaJIbHOM
noMoiuu. B ciyyae xxe Hanuuus OCHOBaHUIA, TIpe-
JIyCMOTPEHHBIX TojoxeHusMu [lopsaka u ycio-
BUI TIpeqoCTaBlIeHUS €IMHOBPEMEHHON MaTepu-
aJIbHOW TMOMOILM OTAEJbHBIM KaTeropusiM rpax-
JlaH, YTBEPXKJACHHBIX ITOocTaHOBJIecHUeM [IpaBu-
TeJbCTBa ACTpaxaHCKO#l obGsacTu oT 29 nexkabps
2011 r. Ne 655-T1, nist oTKa3a 3asiBUTEIIO B ITPEIOC-
TaBJIECHUU €AUHOBPEMEHHOM MaTepUaIbHOM ITOMO-
1M YIOJHOMOYEHHBINM OpraH HamnpasisieT 3asiBU-
TeJII0 YBEAOMJIEHUE O TaKOM OTKa3e B €€ Ipeaoc-
TaBJIEHUM C yKa3zaHUWeM TPUYMHBI OTKa3a.

IIpu paccmoTpeHuM faHHOTrO nea mo ucky C.,
ocrnapuBaBIIEro OTKa3 LIEHTpa COLIMAbHOU TOJI-
NIEPXKU B MIPEIOCTaBICHUM eMy eIMHOBPEMEHHOM
MaTepuaIbHOW TIOMOIIM, HE YUTEHBI TOJOXEHUS
HOPM (esiepaiIbHOTO U PETUOHAJILHOTO 3aKOHO/a-
TEJIbCTBA B UX CUCTEMHOW B3aMMOCBSI3U, HE JOIYC-
Kawlue 0TKa3 B MPeloCTaBJIeHUN HAa3BaHHOU Me-
Pl cCOUMAIbHOM MOAAEPXKKHU B Cllyyae HaJTU4us He
3aBUCSIIUX OT 3asIBUTEJISI OOCTOSITENILCTB, KOTOPhIE
YXYILIAIOT WIU MOTYT YXYAUIATh YCTOBUS €r0 XU3-
HeAesITeTbHOCTH.

Kaxk ykazana CynebHast KoJIerusi, ¢eiMHOBpe-
MEHHasl MaTepuajibHasi MOMOIIb, MPEeIyCMOTPEH-
Hasi HOPMaTUBHBIMU TIPABOBBIMM aKTaMu AcTpa-
XaHCKOW 00J1aCTH, OTHOCUTCS K YMCIIy MEp COLIM-
aJbHON MONAEPXKKM TpaxIaH, OKa3aBIUUXCS B
TPYIHOMN XXU3HEHHOM CUTYallUU, U C YIETOM YPOB-
Hs XKA3HU 3TUX TPaXIaH, HE TTO3BOJSIOIIETO UM B
MOJIHOM Mepe HECTH, B YACTHOCTHU, PACXObI Ha OIT-
JIATy XWINIIHO-KOMMYHaJIbHBIX YCJIYT, HalpaBJie-
Ha Ha CO3JaHUE UM IOCTOUHBIX YCIOBUU XU3HU,
MoAJepXaHUE UX XU3HEAEATeIbHOCTU, COXpaHe-
HUE UX 3[10pOBbs (COCTOSIHUE (DU3UUECKOTO, TICU-
XUYECKOTO U COIMAJIbHOTO 0J1aronoJiyyust yejaoBe-
Ka) 4 B CBSI3U C 3TUM Ha obecrieueHue T0CTOMHCTBA
ux audyHocTu. [IpousBosibHOE, T.€. B OTCYTCTBUE
YCTAHOBJIEHHBIX HOPMaMU MpaBa OCHOBAHWM, JU-
IIEHUE TPaxIaHWHA YIMOJHOMOUYEHHBIM OPraHOM
npaBa Ha 3TU Mepbl COLMATBbHON MOANEPXKKU HeE
TOJIBKO HapyllaeT HEeMOCPeACTBEHHO ero MMylle-
CTBEHHbIE TIpaBa, HO W BJIEYET HapylIeHWE HeMa-
TepuajJbHBIX OJar W JMYHBIX HEUMYIIECTBEHHBIX
MpaB TaKOTro TPaXJaHWHA, B YUCIE KOTOPBIX 3[10-
pOBBbE TPaXJaHWHA, YECTh, JOOPOE UMS U JOCTO-
WHCTBO €ro JIMYHOCTHU.

Hcxonst u3 nmpeaHa3zHauYeHUST COLIMAIbHOTO TO-
cylapcTBa, MEXaHM3M COLIMAJIbHOM 3allMThI, Mpe-
NIYCMOTPEHHBIA 3aKOHOAATEIbCTBOM, NOJIXKEH IO-
3BOJISITh HanboJiee YSI3BUMbBIM KaTEropusiM Tpax-
JlaH ToJjyyaTh MOINEPXKKY, BKJIOYasi MaTepualib-
HYIO, CO CTOPOHEI TOCYIapCcTBa 1 00IecTBa 1 obec-
neyrBaTh OJaroNpUsITHBIE, HE YIIEMJSIONINE OX-
paHsieMOe TOoCyIapCTBOM JOCTOMHCTBO JTUYHOCTH
YCJIOBUSI [UISI peaju3allii UMU cBoMX mpaB. Heco-
Oir0eHre TOCYNIapCTBEHHbBIMU OpraHaMW HOpMa-
TUBHBIX MpEANUCAHUNA TIPU peanu3aluu Tpaxnia-
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HaMU TpaBa Ha collMalibHOe obecreueHue, ocyuie-
CTBJISIEMOE B TOM YHMCJI€ B BUJI€ I€HEXHBIX BbITJIAT
(rmocobuii, cyocuauit, KOMIeHCAUUN{ U T.1.), MO-
KET MOPOXAAaTh MPaBO TaKUX TpakKJaH Ha KOMIICH-
calMi0 MOPaJbHOTO Bpeaa B CBSI3M C TeM, 4YTO
colyajibHOEe obecrieyeHue rpaxiaH Hepa3pblBHO
CBSI3aHO C X HeMaTepuaJbHbIMU OjaraMu U JUY-
HBIMM HEMMYLIECTBEHHBIMU MPaBaMU.

OpnHako cyn MepBOil MHCTAHIIMU TIPU PacCMOT-
peHuU MCKOBEIX TpeboBaHuii C. B pe3ynbTare He-
MPaBUJIBHOTO MPUMEHEHUS HOPM MaTepuaibHOrO
MpaBa U CylIeCTBEHHOTO HapyLIEHWsI HOPM MPOolLleC-
CyaJIbHOTO ITpaBa He oTpeien U He YCTAHOBUJI 00-
CTOSITEIbCTBA, UMEIOIIME 3HAYEHUE IS Jena (Ka-
KWe NEeMCTBUSI ObUTU TIPENNPUHSTHI YITOJTHOMOYEH-
HBIM OpraHoOM [IJis IpoBepKu yKazaHHBIX C. 00-
CTOSITEJIbCTB, CBSI3aHHBIX C HEBO3MOXHOCTbIO Tpe-
ONOJIEHUS WM TPYAHOW >KM3HEHHOW CHUTyalUW,
npeayiaraioch M C. YINOJTHOMOYEHHBIM OPraHOM
MPeCTaBUTh KaKue-a1ubo NOMOJHUTEbHBIE TOKY-
MEHTBI, TMOATBEPXAAlolIMe Haluuyue y HEero Mpo-
0J1eM CO 3I0POBbEM, C TPYIOYCTPOMCTBOM, IIPOOIEM
SKMJIMIIIHOTO U 9KOHOMMYECKOT0 Xapakrepa, 1 T.1.),
HE OLEHWI MMelouluecs Mo ey N0Ka3aTeabCTBa,
KaK 3TO TPEANUChIBAET TMPOLECCYAIbHBI 3aKOH
(ct. 67 T'TIK P®), 1 ocTtaBu1 6€3 BHUMAHUSI U COOT-
BETCTBYIOIIEI MpaBoBOil olieHKU noBoabl C. 0 ero
TPYAHOMU XU3HEHHOW CUTyalliu, NMPUBEICHHbIE UM
B 00OCHOBaHUE MCKOBBIX TPEOOBAHUN.

Cyn aneyuisiiMOHHONW WMHCTAaHUMU AOTYIIEH-
HbIE CYJOM I€PBO MHCTAHLIMU HAPYIIEHUS] HOPM
MpaBa He UCIIPABUJI, HE TPOBEPUJI JOBOIbI aIleJLIs -
LIMOHHOM Xayno6bl C. B TOM YMCJIE O TOM, YTO OT-
BETYMK HE MpPUBEJ HU OJHOTO OCHOBAHMS IJISI OT-
Kas3a B MPeIOCTaBIIEHUN eEMY €IMHOBPEMEHHOM Ma-
TepuaJbHOU TOMOIIIHU, TTPETYyCMOTPEHHOTO HOpMa-
TUBHBIMU TTOJIOXEHUSIMU, U HE Jajl 3TUM JOBOJIAM
IIPaBOBOW OLEHKMU.

BBuny nznoxenHoro CyneoHast KOJJIeTUS TIPU -
3Hajia BBIBOABI CynOB 00 OTCYTCTBUM OCHOBAHUIA
s nipenoctasieHuss C. MaTepualbHOW MOMOUIU
10 MPUYMHE HENpPEACTaBICHUS UM J0Ka3aTeJIbCTB
HaxXOXIEHUS B TSIXKEIOW XKU3HEHHOU CUTYyalluu MO
HE 3aBUCSIIMM OT HEro nmpuuyvuHaM HerpaBoMep-
HBIMM M OTMEHUJIa COCTOSBIIMECS O Ay cyneo-
Hble MOCTAHOBJIEHUS, /I€JI0 HalpaBujia Ha HOBOE
paccMOTpeHUe B Cy[ NMePBOM MHCTAHLIUU.

Onpeodenenue No 25-KI'22-4-K4

13. BrigBieHue NMeHCHMOHHBIM OpraHoM JONyHI€H-

HOI OIIMOKM B pacyeTe BBICIAYIU JIET (CcTaxa CIIy>KObI)
MpY Ha3HAYEHUHU TPaxXJaHWHY TIEHCUU — B OTCYTCTBUE
C €ro CTOPOHBI KaKMX-JTMO0O BUHOBHBIX JIEUCTBUI — HE
MOXET SIBJISITCSI CaMOCTOSITEJIbHBIM OCHOBaHUEM IS
rnepepacuyera MEHCUOHHBIM OPraHOM TI'paxKIaHWHY pa3-
Mepa MeHCUU B CTOPOHY YMEHbILIeHUsS 6e3 yueTa MHBIX
3HAYMMBbIX OOCTOSITEbCTB (CPOK, MPOLIEAIIUI C MO-
MEHTa TIpU3HAHUA CO CTOPOHBI MEHCHMOHHOTO OpraHa
MpaBa Ha MEHCUIO B COOTBETCTBYIOILIEM pa3Mepe, BO3-
MOXHOCTh BO3BpallleHUS TpaXAaHWUHA Ha CIyxXOy IJisi
NpuOOpeTeHUs MpaBa Ha IMEHCUOHHOE oOeclieueHue B
YCTaHOBJIEHHOM JI0 BBISIBJIEHUSI OIIMOKU pasmepe U
IpyTrue).
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I1. oGpaTmiicst B CyI C MICKOM K TepPUTOPUATb-
HOMY OpraHy BHYTPeHHHUX JeJ o cyobekTy Poccuii-
ckoit Memepalli O JTBTOTHOM MCUUCICHUM TEPUO-
JIOB CJTy>KObI, B3bICKAHUM HEIOIOIYYCHHOM TIEHCHH,
0 KOMIIEHCALIM{ MOPAJIbHOTO Bpeaa.

B obGocHoBaHMe 3asBieHHBIX TpeOoBaHuil I1.
yKazajl, 4YTO OH SIBJIICTCS ToJyJyareieM MEeHCUU 3a
BbICAyTY JieT 1o iuHuu MBJI Poccuu ¢ utons 1991 r.
ITpu pacuere neHcuu B 1991 roay nepuon ero ciyx-
ObI ¢ 26 anpeiis mo 30 ceHTsI6ps 1976 1. GBI 3acuu-
TaH B BBICJIYTY JIET B TbTOTHOM UCYMCICHUH — | rox

cayx0bl 3a 1 rog u 6 Mmecaues. ITuceMoM oTaena
TMIEHCUOHHOTO OOCIIY>XXMBaHMS TEPPUTOPUATBHOTO
opraHa BHYTPEHHUX JieJ1 1o cyobeKTy Poccuiickoi
®enepanyu ot 27 Hos6ps 2019 r. T1. 6bUT yBegOM-
JIEH 0 TOM, 4TO BKJIIOUEHME Ha3BaHHOTO Meproaa B
JIbFTOTHOM MCYMCJIEHUU B BBICAYTY JieT B 1991 roay
MOpPOU3BEAEHO OIIMOOYHO, 3TOT MHEPUONd CIIYXKOBI
TOJUIEXXUT BKJIIOUEHUIO B BBICIYTY JIET B KaJeHAap-
HOM WCUYVWCJICHUH, B CBSI3W C YeM OPraHOM, OCYIIe-
CTBJISIIOIIINM TIEHCOHHOE OOecTieueHne, TTPOu3Be-
JIeH TiepepacydeT pasMepa HasHaueHHoM 1. meHcum
B cTOpoHYy yMeHblueHus1. C nekadbps 2019 r. mo Ho-
s6pb 2020 1. I1. B 06111Ci cCyMMe ObLIO HEAOMOIyYe-
Ho 14 743 pyo6.

Paspemrast criop ¥ oTKa3biBasg B YIOBJIETBO-
peHuu UCKOBbIX TpeboBaHuit II. o BKJIIOUYEHUU
MEePUONOB CIYXObI B BBICIYTY JIET B JIbTOTHOM U B
KaJleHIapHOM MCYMCJIEHUN, B3bICKAHUM HEIOIO-
JIyYeHHOM TIEHCHUM, O KOMITEHCAIlMd MOpPaJIbHO-
ro Bpema, Cyl TEepBO WHCTAHIIMM COCJaJics Ha
cr.cT. 2, 13 3akona CCCP or 28 amnpenst 1990 .
“O neHCHMOHHOM o0OecIleueHMH BOEHHOCYXa-
wux”, nocraHopienue Cosera Munucrpop CCCP
oT 15 nexadps 1990 r. Ne 1290 “O Bwicayre JeT ais
Ha3HayeHUsl TeHCUI JTuliaM oUIIepCKOTo cocTa-
Ba, MparnopiIMkaM, MUYMaHaM M BOEHHOCJYyXKa-
IIUM CBEPXCPOYHOM CIYXKOBI, JUIIAM Ha4yaJbCT-
BYIOLLIETO U PSIIOBOIO COCTaBa OPraHOB BHYTpPEH-
HUX JIe] ¥ MOCOOUSIX 9TUM BOEHHOCTYXKAIIUM, JH-
11aM HaYaJbCTBYIOIIETO M PSIIOBOTO COCTaBa M UX
ceMbaM”’, IlonoxeHne O IPOXOXIEHUM CIIYKOBI
PAITOBBIM M HayaJbCTBYIOIIMM COCTaBOM OpPraHOB
BHYTPEHHMX JIe]I, YTBEPKICHHOE TTOCTAHOBICHUEM
Cosera MunuctpoB CCCP ot 23 okTs16pst 1973 1.
Ne 778, u ykazaa, 4TO MOCKOJbKY MpPU UCUUCIE-
Huu I1. BeICAYTY JIeT 1Sl Ha3HAUYEHHUS IEHCUU Op-
TaHOM, OCYIIECTBJISIONINM ITeHCUOHHOE obecreye-
HUe, OblIa MOIyIlleHa OIINOKa, OTBETYMKOM B yC-
TaHOBJIEHHOM TIOpSIIKE TIPOM3BEIEH IepepacyeT
BoIcTyTH JieT I1. 1 pa3Mepa Ha3HAYEHHOM eMy TTeH-
CHM B CTOPOHY YMEHBIIEHHUS, TO HAPYLIEHWI TTpaB
I1. He momyiieHoO.

Cyn aneJISuMOHHON WHCTAHIIMW COTJIACHIICS
C BBIBOJJAMU CyJa MEePBOM MHCTAHLIMU U UX MPaBO-
BbIM OOOCHOBaHUEM.

KaccaunonHslil cyn o6Iieil I0OpUCIUKIIUA OC-
TaBUJI TTIOCTAHOBJICHUS CYIOB MIEPBO W aTle TSI -
OHHOI MHCTAaHUMU 6€3 U3MEHEHMUS.

CynebHast KoJIIETHSI IO TpaXkKIaHCKUM JejlaM
BepxoBHoro Cyna P® npusHaia BBIBOJ CYIeOHBIX
WHCTAHIIUIA O TOM, YTO TepepacyeT OTBETYUKOM B
2019 romy pasmepa HazHaueHHOU I1. B mroHe 1991 1.
TMEeHCUU 3a BBICIYTY JIET B CTOPOHY YMEHbILIEHUST He
MpUBEJ K HapyLIEHUIO ero MpaB, OCHOBAaHHBIM Ha
HeNpaBUJIbHOM TMPUMEHEHUU HOPM MaTepuajbHO-
TO MpaBa K CIIOPHBIM OTHOIIICHUSIM, OTMETUB Clie-
aoymolee.

Ha MmomeHT HazHaueHus [1. neHcuu 3a BbICTY-
ry et (25 uoHsa 1991 r.) neHcuoHHOe obecreye-
HUE COTPYIHUKOB OPTaHOB BHYTPEHHUX HET pe-
rynmupoBajioch 3akoHoM CCCP “O meHcMoHHOM
o0ecrneYyeHM BOEHHOCTYXAIIMX”, TOCTaHOBJIE-
HueM Coseta Munucrpos CCCP “O Bricayre JeT
IUIS Ha3HauYeHUSI IEHCU I TIMaM o(pUI1IepcKoro co-
cTaBa, MparnopirkaM, MUYMaHaM M BOEHHOCJY-
JKallUM CBEPXCPOYHOU CIIYKOBI, TUIIaM Ha4aIbCT-
BYIOIIIETO U PSIOBOTO COCTaBa OPraHOB BHYTpPEH-
HUX Je] U TTOCOOUSIX 3TUM BOSHHOCTYXAIIUM, JIU -
11aM HaYaJIbCTBYIOIIETO U PSNOBOTO COCTaBa U UX
CeMbsIM”.

3akon CCCP “O neHCHMOHHOM oOecrieyeHUH
BOEHHOCIYXAalux” yTpaTUJ CHIIy HAa TEPPUTOPUH
Poccuiickoit ®enepauuu ¢ 1 despanst 1993 r. B



cBsA3U ¢ npuHsATHeM 3akoHa P® ot 12 despans
1993 r. Ne 4468-1 “O mMeHCHMOHHOM 00€eCIIeYeHUN
JIVL, TPOXOAMBIIMX BOEHHYIO CIYXO0y, CIyXOy B
opraHax BHYTPEHHMX JieJI, U UX cemeil” (Haume-
HOBaHUE 3aKOHa MPUBEIEHO B pelakliMM Ha MO-
MEHT BBeJleHU B IeiicTBuUe; gajiee — 3akoH P®D or
12 despansa 1993 r.).

B cootBercTBMU Cc a63. 4 m. “a” cr. 1 3akoHa
PO ot 12 despans 1993 r. yciioBusi, HOPMbI U MO-
pPSIIOK TIEHCMOHHOTO obecrnevyeHusi, MpeaycMoT-
peHHBbIEe 3TUM 3aKOHOM, PaCIIPOCTPAHSIOTCS B TOM
YHCJIe U Ha JIUIL PSITOBOTO M HAYaJIbCTBYIOIIETO CO-
cTaBa, TIPOXOAMBIINX CIIYXKO0y B opraHax BHYTpEH-
Hux gen owiBiiero Corsa CCP.

Cratbeit 14 3Toro 3aKOHA YCTAaHOBJIEHO CXOJ-
Hoe ¢ monoxeHusamu 3akoHa CCCP “O neHcHoH-
HOM o0ecreyeHMU BOEHHOCIYXallux”’ TpaBOBOE
peryivupoBaHUe HMCYMCIEHUS pa3Mepa TMEeHCUU B
3aBUCHMOCTH OT BBICJYTH JIET.

CornacHo ct. 50 3akoHa P® ot 12 despans
1993 r. pabora 1Mo MEHCHMOHHOMY OOECIeYeHUIO
JIMIL, YKa3aHHBIX B CT. 1 aTOro 3akoHa, B YaCTHOCTU
JIVIL PSIIOBOTO M HAYaJIbCTBYIOLIETO COCTaBa, Mpo-
XOOUBIINX CIYyXKO0y B OpraHax BHYTPEHHUX e
orBIero Corwo3a CCP, ocymectBiasgercss MBJI
Poccuu.

B cuny 4. 1 cr. 55 3akoHa P® ot 12 ¢eBpans
1993 r. nepepacuetr pa3MepoB MEHCUI 3a BBICIYTY
JIeT, TI0 WHBAJIMIHOCTHU, 1O CIy4alo MOTEepU KOp-
MWIbIa, HAa3HAYEHHBIX JIUIaM, YKa3aHHBIM B CT. |
5TOro 3aKoHa, 1 YWieHaM UX CeMeil, TPOU3BOIUTCS:
a) ¢ MepBOTro Yucia Mecsla, CIenyLIero 3a Mecs -
11eM, B KOTOPOM HACTYIWJIN OOCTOSITeNIbCTBA, BJe-
KylIye 3a co0Ooli ImepepacueT pa3MepoB IIEHCUIl B
CTOPOHY YMEHBIIIEHUS; 0) CO IHS HACTYIUICHHUS 00-
CTOSITEJIbCTB, BJEKYIINX 32 COOOT Tepepacuer pas-
MEepOB MEHCUI B CTOPOHY YBEJTUUEHUS.

Yacrteio 3 cr. 62 3akona P®D or 12 deBpans
1993 r. nmpenycMOTpeHoO, 4TO B clydyae oOHapyxe-
HUS OIIUOKU, NTOMYUIEHHO! MPU HAa3HAYEHUU TTEeH-
CHU 3a BBICJIYTY JIET, IPOU3BOIUTCS YCTpPaHEHUE
9TOi OIIMOKM B COOTBETCTBUM C 3aKOHOJATEIbCT-
BoM Poccuiickoii ®eaepanuu.

IMpukazom MBJI Poccum ot 9 suBaps 2018 .
Noe 7 yrBepxxaeHa MHcTpykius o0 opraHusanuu
paboTHI IO IEHCUOHHOMY 00€CIIeUeHUIO B CUCTEME
MB/J Poccuu (manee — MHCTpyKLus), KOTOpPOil
YCTAaHOBJIEH TMOPSIIOK OpraHu3aluu paboThl IO
MMEHCUOHHOMY O0eCTICYeHMIO JIUI, YBOJEHHBIX CO
CJIYKObI, IEHCUOHHOE 00eCIieYeHME KOTOPhIX BO3-
noxeHo Ha MB/I Poccum, pernmaMeHTUPYIOTCS Ha-
3HaueHWe M TepepacueT MEeHCUil, OpraHu3alus
BBITUIATHI TIEHCHU, TTOPSAIOK TepecMoTpa U Tepe-
pacuera MeHCHUU, TTIepCOHAIbHAsI OTBETCTBEHHOCTh
PYKOBOJUWTENIEH TTEHCUOHHBIX OPTaHOB 3a OCYIIIe-
CTBJIEHVE BBITUIATHI MIEHCUIA, TTOCOOUIT U KOMITEH-
caluii, CBOEBPEMEHHOCTb MPUHATUS UMU Mep IO
YCTpaHEHUIO MeperuiaT U Heloriar.

M3 HOpMaTUBHBIX MoJjioXeHUit 3akoHa P® or
12 deBpans 1993 r. u MHCTpyKUMU claeayer, 4yTo
peanuzanus rpaxJaaHUHOM, YBOJIEHHbBIM CO CITYKObI
B OpraHax BHYTPEHHMX JieJ, MpaBa Ha MOJy4YeHUe
TMEeHCHUM 3a BBICIAYTY JIET OCYIIECTBISIETCS IyTeM
MIPUHATHS YIIOJTHOMOYEHHBIM OPraHOM — COOTBET-
CTBYIOIIMM TEHCUOHHbIM opraHom MBJI Poc-
CHM — pelIeHMS 0 Ha3HaYeHUU TpakIaHUHY TaKOM
MEeHCUM, pa3Mep KOTOPOil ompenessieTcss ¢ y4eToM
UMelonleicsl y rpaxkaaHuHa BbICayrd JeT. B ciy-
yae BBISIBJIEHUS] TIEHCMOHHBIM OPTaHOM OIIMOKWU,
JIOTTYIIEHHOW MpPY Ha3HAaYe€HUU TMEHCHUU 3a BBICITY-
Ty JIeT, BJIEKYIIEH TmepepacueT pa3Mepa Ha3HAvYeH-
HOW TpaxkJIaHWHY, YBOJIEHHOMY CO CJIYXXOBI B opra-
HaX BHYTPEHHMX JeJ, NMeHCHUM, YCTpaHeHUe TaKoit

OIIMOKM TPOM3BOAMUTCS B YCTAHOBJIEHHOM 3aKO-
HoM miopsiake. [Tpu 5TOM MEHCHMOHHBIN OpraH M0JI-
JK€H CBOEBPEMEHHO MPUHUMATh MEPHI TT0 yCTpaHe-
HUIO JOTYIIEHHBIX MPU Ha3HAYEHUU MEHCUU OLIN-
00K, TTOBJIEKIIIMX KaK MeperJiaTty, Tak U HelomiaTy
MEHCUU.

CyneOHasl KoOJIIeTMs yKaszaja Ha TO, 4TO K
CTMIOPHBIM OTHOIIEHUSIM MO NaHHOMY JeJNy TIpU-
MeHuMa TpaBoBasi Mno3uliusg KoOHCTUTYLUMOHHOTO
Cyna P® B OTHOIIEHWU TMPaBOBBIX MOCIEACTBUIA
OLIMOOYHOIO UCUMCIEHHSI BBICIYTH JIET IPpakaaHU -
HY, YBOJEHHOMY CO CJIy>XObl B OpraHax BHYTpEH-
HUX neJ1, usnoxeHHas B [loctanoBienun KoHcTu-
tynmonHoro Cyma P® ot 14 suBaps 2016 . Ne 1-T1
“Ilo menxy o mpoBepKe KOHCTUTYIIMOHHOCTH YaCTH
nepBoit ctatb 13 3akoHa Poccuiickoit ®enepa-
muu “O MeHCMOHHOM 00eCIedeHUM JIUIL, TPOXO-
IUBIIUX BOEHHYIO CIIyXOy, cJIyX0y B opraHax
BHYTPEHHMX e, ['ocynapcTBEeHHOI MpOTUBOIO-
KapHOM cliyxk0e, opraHax 1o KOHTPOJIIO 3a 000po-
TOM HapKOTMYECKUX CPEACTB U MCUXOTPOITHBIX Be-
LIECTB, YIYPEXKIECHUSIX U OpTaHaX YTOJOBHO-UCITOJI -
HUTEJIbHOM CUCTEMBI, M X CEMeii” B CBSA3M C XaJlo-
601t rpaxnanuHa C.B. UBaHoBa”, a MUMEHHO O TOM,
YTO B CJIydyae BBISIBJICHMSI OIIMOKM, AOIYIIEHHOM
MEHCUOHHBIM OPraHOM MpPW Ha3HAYEHUU TEHCUU
rpaXaaHuHy, — TMPU OTCYTCTBUU C €T0 CTOPOHBI
KaKMX-JIN0O BUHOBHBIX NEWCTBUI, MPUBEAIINX K
HEeNpaBOMEPHOMY Ha3HaueHUIO TTIEHCUU, — Opems
HeOJIarONPUATHBIX TOCJIENCTBUM, CBSI3aHHBIX C
yCTpaHEHUEM BBISIBIEHHON OLIMOKHU, JOJKHO pac-
MpenessaThCsl Ha OCHOBE 0011IeNPaBOBOTO MPUHIIU-
na CIpaBeIJIMBOCTH, MCKIIIOYarliero ¢Gopmaib-
HBI TOAXOM, U C YYETOM OCOOEHHOCTEN KU3HEH-
HOI CUTyallMM, B KOTOPOU HAXOMUTCH I'PpaKIaHWH,
MPOJOJKUTEBHOCTH Nepuoia, B TeUeHNEe KOTOPO-
T0 OH MOJIyYyaJl Ha3HAYeHHYIO 1O OIIUOKE MeHCHIO,
W APYTUX 3HAYMMBIX OOCTOSITEILCTB.

COOTBETCTBEHHO, MCXOASl M3 MOAJexXaliux
MPUMEHEHUI0O HOPM MpaBa W MPaBOBOM MO3UIUK
KoncruryuuonHoro Cyma P®, BuisiBIcHUE opra-
HOM, OCYIIECTBJISIIONIMM TIEHCUOHHOE obecrieue-
HUE COTPYAHUKA OPraHOB BHYTPEHHUX JIeJI, OO~
KU B pacyeTe BBICYTH JeT (CTaxa Cay>KObl) sl Ha-
3HAYEHUSI W BBITJIATHl COTPYIHUKY, YBOJCHHOMY
CO CIyXObl B OpraHax BHYTPEHHUX JeJ, MEeHCUU
3a BBICJYTY JIET CaMO MO cebe He MOXET CIYXUTh
OCHOBaHMEM [JIsI TlepepacyeTa pasMepa HasHa-
YEHHOW TaKOMY COTPYAHUKY TMEHCUU B CTOPOHY
YMEHBIIEHUS.

CynebOHble MHCTAHLIMM B pe3yjbTaTe Helpa-
BWIBHOTO MPUMEHEHUs U TOJKOBAaHMS HOPM Mare-
pPUATBHOTO TpaBa, PEryJIMpPYIONIUX CIIOPHBIE OTHO-
LIEHUST, He YWIN, YTO TIPU OTNPEIEICHUH TTPaBOBBIX
MOCJIENCTBUI NOMYIIEHHOW OpraHoM, OCYIIECTB-
JISIIOIIMM TICHCMOHHOE o0ecrnevyeHne, OLIMOKM B
pacyeTe BBICAYTU JIeT (CTaxa CIyKObl) MpU Ha3Ha-
YEHWU TPpaXAaHUHY MEHCUM 3a BBICIYTY JIET B BUIE
nepepacyeTa pa3Mepa MeHCUM B CTOPOHY YMeHblIIe-
HUS UCXOMAs U3 KPUTEpPHEB Pa3yMHOCTH M COpa3-
MEpHOCTH, obecriedeHusT O6ajaHca KOHCTUTYIIMOH-
HO 3allWIlaeMbIX [IEHHOCTEeH, MyOJIMYHBIX U YacT-
HBIX UHTEPECOB MPU PEIICHUU BOIPOCa O BO3MOX-
HOCTH JaJIbHEMHIIIeH BBITIJIATHI rpaXkIaHUHY MeHCUU
B paszMepe, KOTOpbIii ObUT OmpeaeseH YMoJHOMO-
YEeHHBIM OPTaHOM C YYETOM BBICIYTH JIET, TOJKHbI
MPUHUMAThCS BO BHUMaHUE CPOK, MPOLIEAIINI C
MOMEHTa TIPU3HAHUS CO CTOPOHBI YITOJHOMOYEH-
HOTO OpraHa TpaBa Ha TEHCUIO 3a TPaXIaHWUHOM,
pasHUIIa MEXAY NeHCTBUTEIbHBIM (TTOATBEPKACH-
HBIM) U TPeOyeMbIM JUJISI peayiu3aliuu MpaBa Ha MeH-
CHIO CTaXEeM CJIYXXObI, OTCYTCTBUE CO CTOPOHBI Tpa-
KIaHUHA KaKUX-J100 BUHOBHBIX JEWCTBUM, MpPU-
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BEIIIMX K HEMMPaBOMEPHOMY Ha3HAYEHUIO MEHCUHU B
OMnpeneeHHOM pa3Mepe, BO3MOXHOCTh BO3Bpallle-
HUS TpaXIaHWHA Ha CIyXOy I NpuoOpeTeHUs
MpaBa Ha MIEHCUOHHOE 00ecIieueHe B yCTAHOBJICH -
HOM IO BBISBJICHUSI OIIMOKM pa3Mmepe. B Hapyie-
HMe TojoxeHuit cT.cT. 56 u 67 I'TIK P® 311 06-
CTOSITEJILCTBA HE BOLUIM B MPEAMET J0Ka3bIBaHUS
10 JIeJly U HE TOJIyYWJIM COOTBETCTBYIOILEH MpaBo-
BOIf OILIEHKU CYIOB.

CyneOHBIMU MHCTAHLIMSIMU OCTaBJIEHO 0€3 BHU-
MaHUsl, YTO pacyeT MEeHCUU 3a BBICIYTY JIET, Ha3Ha-
yeHHoii I1. 25 ntons 1991 r., ObLT MPOU3BEAECH MEH-
CHMOHHBIM OPTraHOM Ha OCHOBaHUU COOTBETCTBYIO-
IIUX TOKYMEHTOB, MOATBEPXKIABIIMX CTaX CIyX-
Ob1 I1. Kak B KajJeHAApPHOM, TaK U B JIbIOTHOM MC-
YUCJEHWUU, JOCTATOYHBINA MJISI Ha3HAYCHUSI €My
MEeHCUU B pa3Mepe, OMpPEACJIEHHOM IO MOMEHTA
BBISIBJICHUSI TIEHCMOHHBIM OPTraHOM OIIMOKU B
2019 roay. Il. mosyyan meHCUIO 3a BBICIYTY JIET B
TeueHue 28 JieT, Mpu ITOM KaKUX-JIU00 NeUCTBUIL
B OTOT MEPHOJ, HAIpPaBJIeHHBIX Ha MMPOBEPKY Mpa-
BUJIBHOCTHM TOJICUETa €ro BBICJIYTHM JIET U pa3Mepa
HazHayeHHoU [1. meHcuu, MEHCUMOHHBIM OpraHOM
He TNpeanpuHHUMalIoCh, HA MOMEHT Iepepacuera
B 2019 roay OTBETYMKOM CYMMbl Ha3Hay€HHOM
WUCTLY TIeHCuU 3a Bbicayry Jiet I1. B cuiny Bo3pac-
Ta (66 5eT) OOBEKTUBHO OBLT JUIIEH BO3MOXHO-
CTH BO3BPATHUThCS Ha CIy>X0y B opraHax BHYTPEH-
HUX JeJ C LEeJblo MPUOOpEeTeHUsT HEeoOXOAMMOM
BBICIYTM U COXpaHEHUsI TIEHCMOHHOTO obecrieye-
HUS B oObeMe, YCTAaHOBJIEHHOM IO BbISIBICHUS
MMEHCUOHHBIM OPTaHOM OIIMOKW B MCUYUCIECHUU
Boeicayru Jjet I1.

BBuay nznoxennoro CyaedHasi KOJieTust mpu-
3HaJla HEMMPaBOMEPHBIM BBIBOJI CyJIeOHBIX MHCTaH-
LM O HAIMYUU OCHOBAHUM IJISI OTKA3a B yIOBJIE-
TBOPEHUU MCKOBBIX TpeboBaHmil I1. 0 B3bICKaHUU
HEIOMOJyYeHHOI MEeHCUM, O KOMIIeHCAlUM MO-
pajJbHOTO Bpea OTMEHMIIA CyleOHbIe TOCTAHOBJIE-
HUS CyI0B MIEPBOI, alleJUTSIIIMOHHON M KacCalluOH-
HOW MHCTAaHLIMMA U HaIlpaBuJja AEJI0 Ha HOBOE pac-
CMOTpEeHME B CyJ MepBOM MHCTAHLIUMU.

Onpedenenue No 64-KI'22-2-K9

14. OtcyTcTBHE B TPYAOBOM JOTOBOPE C 3aMECTUTE-

JIEM PYKOBOJIMTEISI OPTAHU3ALMHU YCIOBHS O €T0 TTOJTHOM
MaTepualbHOi OTBETCTBEHHOCTH HE MCKIIOYAET BO3-
MOXHOCTb BO3JIOKEHMSI HA HETO TAKOM OTBETCTBEHHOCTH
B CJIy4ae YMBIIIJIEHHOTO MPUYMHEHUS UM MaTepUaabHO-
ro yuepba padoromarenio.
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T'ocymapcTBeHHOE OIOMKETHOE CTallMOHAPHOE
yUpEeXIEHUE COLMATBbHOrO OOCIyXMBaHUS (1a-
Jlee — yupexjaeHue, paboromareab) oOpaTuiioch B
Cyl ¢ UCKOM K b. 0 Bo3MelleHNM MaTepuaJbHOTO
yiiep0a, ykasas, uyto b. ¢ 28 mapra 2000 r. paborana
B YUpEXIEeHUU B JOJKHOCTH TJIABHOTO Oyxrajirepa,
¢ 1 mapta 2018 r. mo 1 anpens 2019 r. u ¢ 12 anpens
1o 6 ceHTs10pst 2019 1. — B MOJKHOCTH 3aMECTUTEIIS
JMHUPEKTOpA yUpPEeXKIECHUsSI, HA Hee TaKKe OBLIN BO3-
JIOXKEHBI 00SI3aHHOCTH T10 BeI€HUIO OyXTaJITepCKOTO
ydyeTa B YUPEXKIEHUMU.

C 25 urong o 30 aBrycta 2019 r. mpoBeneHa BHe-
IJIaHOBass KOMOWHMpOBaHHas TpOBepKa (UHAH-
COBO-XO349MCTBEHHOM JIESITEJIbHOCTU YUPEXKICHUS 3a
nepuon ¢ 1 siuBapst 2018 r. mo 30 uronsa 2019 r., B
XOZle KOTOPOIl IPOBEPSIOIIMM OPraHOM OBbUIA BbI-
SIBJIEHbI HapyIIeHWS B HAYKMCIEHWM 3apabOTHOM
IJIaThl paOOTHUKAM YUPEXKICHUSI, TTOBJIEKIINE TTPU-
YUHEHUE YYPEXIECHUIO MaTepuabHOTO yiepba B
pa3mepe 19 359 673 py6.

Mo dakTy BBIABICHHBIX HapylIeHWH B 4acTH
OIJIaThI TPyJIa pAOOTHUKOB YUPEKACHUS B IIEPHO]I C
3 okTs10ps no 10 nexadbpst 2019 r. 6Gbuta mpoBeaeHa
clyxebOHas1 mpoBepka. [lo pesynbratamM MpoBep-

k1 24 suBaps 2020 1. yTBepXKIeH COOTBETCTBYIOLIMI
akT. B akre ykazaHo, 4To b. yMBIIIUIEHHO TTPOM3BO-
JNIWJINCH AEWCTBUS MO HEOOOCHOBAHHOMY HauyMClIe-
HUIO 3apabOTHOM TUIaThl OTAEIbHBIM PAaOOTHUKAM
YUpeXXAeHUsI, pa3Mep MaTepuaabHOIO yiepoa, mpu-
YUHEHHOTro y4YpexaeHuto nedcTBusiMu b., cocra-
B 18 326 463 py6., u3 kotopsix 2 424 640 pyo0. b.
BO3MECTHJIA B JOOPOBOJIBLHOM TIOPSIIKE.

Hcren, mojarasi, 4To, MOCKOJbKY MaTepuaib-
HBIM ymep0d yupexaeHUo ObL1 npuuyvHeH b.
YMBIILJIEHHO, B CUIy CT. 242, m. 3 4. 1 ct1. 243
TK P® wumerorcss oCHOBaHMSI ST BO3JIOXKEHUS
Ha Hee TOJIHOW MaTepualbHON OTBETCTBEHHOCTH
10 BO3MEIIEHUIO TAKOTO ylep0a, MpOCHII CY/1 B3bl-
ckatb ¢ b. cymMMy Bo3MelleHUSI MaTepHaTIbHOIO
yuiep6a B pazmepe 15 901 823 py06.

Paspemiast criop u yaoBAETBODPSISI UMCKOBbIE
TpeOGoBaHUS yupexXIeHus 0 B3bickaHuu ¢ b. MmaTe-
pUaNbHOTO yilepda, cyl NepBoil MHCTAHLIMU MPU-
MEHMWJ K CHOPHBIM OTHOIIEHUSM MOJOXEHMUS
cr.cT. 233, 238, 242, 243, 247 TK P® u ucxoaun
3 TOro, 4To (akT BUHBI b. ¢ yueToM ee moJIKHO-
CTHOTO ITOJIOXXEHUST, TPOTUBOIIPABHOCTH €€ TTOBEe-
NeHUs] M TIPUYUHEHUs yuiepba MCTIy J0Ka3aH B
XoJe cyneOHOoro pa3dupareabCTBa, NPOTUBOIIPAB-
Hble 1eficTBUS b. HOCSIT BUHOBHBIN XapakTep, Tak
KaK COBEpIIAINCh CO3HATEbHO U HEOMHOKPATHO,
B T€YEHHUE IJIMTEIBHOTO MEepHoaa, UMeJH Leblo
W3BJIeYEHUE B TOM UYKCJIe JIMYHON MaTepuaJbHOMU
BBITO/IbI, BCJIEACTBME YETO TPUILE]T K BBIBOAY O
TOM, YTO IpUYMHEHHBIN b. MaTepuanbHblil yiiepo
YUPEXKIECHUIO MOMJEXUT B3bICKAHUIO C HEee B MOJI-
HOM 00beMe B COOTBETCTBMM C M. 3 4. 1 cT. 243
TK PO.

Cyn nepBoil MHCTaHLIMM TaKXKe yKasaa Ha Cco-
omoaeHue paboTomaTeaeM nojoxeHuii cr. 247 TK
P® npu ycraHOBIEHUM pa3Mepa MPUIYMHEHHOTO
eMy yliepba U IPpUYMH €ro BO3HUKHOBeHUs: y b.
3aIpOoIIeHBI 00BICHEHUS, KOTOPHIE €10 B YCTAHOB-
JICHHBII1 CPOK MPEICTaBIEHbl HE ObLUIM, O UEM pa-
o6oromarenem 11 gaBaps 2020 r. cocTaBlieH COOT-
BETCTBYIOLIMI aKT, paboTomaTeseM ObLIA YyYTEHBI
MUCcbMeHHbIEe 00bsicHeHUs1 B., maHHbIe €10 B Xoje
OpoBepKU (PUHAHCOBO-XO3SIACTBEHHOM MAesITelb-
HOCTU yupeXIeHHUs, Tae OHa Mpu3Haia (GakTel 10-
MYIIEHHBIX €10 HapylIeHW B HAYMCJIEHUU 3apa-
0OTHOI TUIaThl pabOTHUKAM YYPEXKIEHUs, Hempa-
BOMEPHOCTb CBOUX JIEMCTBUI1, TOBJIEKIINUX MTPUYH-
HeHUEe MaTepuajbHOro yiiepbda YUYpexIeHUIo, U
BUHY B MX COBEPULICHUU.

OTMeHsIs pellieHre cyna NMepBoil MHCTaHUIUMU U
OTKa3bIBast YUYPEXKJACHUIO B YIOBJIETBOPEHUU UCKO-
BBIX TPEOOBAHU, Cy aneJUISILIMOHHON UHCTAaHLIMU
He corjlacuicsl C MIpUBEACHHBIMU BBIBOJAAMU Cyaa
MepBOM MHCTAHIIMK U cOCJIajcs Ha To, 4To ¢ b. He
3aKJII04aJICsI JOTOBOP O TOJTHOM MaTepuaabHOM OT-
BETCTBEHHOCTH, CiIyXeOHasi TpoBepka Io (hakTy
MPUYMHEHUS MaTepuaJbHOTO Yyiiepba ydpexne-
HUI0 ObLTIa MPOBEAEHa nocje yBoJbHeHus b., 00b-
sicHeHUs1 y b. oToOpaHbl He ObLIM, MpoOBepKa IJs
YCTAaHOBJIEHUSI MPUYMH BO3HMKHOBEHMS YyllepoOa
He IIPOBOIMJIACH, OI0IKeTy meiicTBusIMu b. yiiep0o
MPUUYMHEH HE ObLI.

KaccanuoHHbIi cyn o0leil OpUCAUKIUU CO-
IJIacUJjICsS ¢ BBIBOJAMM Cyna arneJISIUOHHOM WH-
CTaHIIMM Y OCTaBWJI amleJUISIIIMOHHOE OTpenesicHue
0e3 U3MEeHEeHMSI.

CynebHasi KOJUIErusl IO TpaXXAaHCKUM JejiaM
BepxoBHoro Cyna P® npusHama BBIBOOBI cyaa
aTreJIAIIMOHHON WHCTAaHIIMM M KacCAallMOHHOTO
cyzna oOIIeil opUCINKIINY 00 OTCYTCTBUU OCHOBA-
HU# 1J1s1 BO3JIoKeHUs1 Ha b. 00s13aHHOCTH 1O BO3-
MEIIeHUIO MPUYMHEHHOTo paboTonaresio yuiepoa



OCHOBaHHBIMM Ha HETMPaBUJIBHOM TOJKOBAHWU U
NMPUMEHEHUM HOPM MaTepuaJbHOIro MpaBa, pery-
JIMPYIOIIMX CIIOPHBIE OTHOILIGHUSI, YKa3aB CIIeayI0-
mee.

B cooTBeTcTBUM ¢ HOpMaMU TPYIOBOTO 3aKO-
HonateabeTBa (rmaBbl 37 1 39 TK P®) u pa3bsicHe-
nusamu [Trenyma BepxoBHoro Cyna P® o ux nmpu-
MeHeHuIo B i1 4, 8, 10 mocraHoBieHud oT 16 HO-
a6pst 2006 r. Ne 52 “O mpuMeHEHUU CydaMU 3a-
KOHOJATeIbCTBA, PETYJIUPYIOIETO MaTepUaIbHYIO
OTBETCTBEHHOCTh PaOOTHUKOB 3a yIepO, MpuIu-
HEHHBbIM paboTomaTenio” maTepuajbHasi OTBETCT-
BEHHOCTb PAOOTHHKA SIBJISIETCS] CAMOCTOSITEIbHBIM
BUIOM IOpUAMYECKON OTBETCTBEHHOCTHW W BO3HMU-
KaeT JUIIb MPY HAJIMUYKMU Psiga 00s13aTeJIbHBIX YC-
JIOBUI, K KOTOPBIM OTHOCSITCSI: HaJu4yue MpPsIMO-
ro NeMCTBUTENbHOIO yllepda, MPOTUBONPABHOCTh
noBeaeHUs1 (AeWCTBUS WM Oe3neiicTBue) paboT-
HUKa, MPUYMHHO-CJICICTBEHHAs CBSI3b MEXILY eii-
CTBUSIMU WJIM Oe3eiicTBUEM pabOTHUKA U NPUYU-
HEHHBIM yIIepOOM, BUHA pabOTHMKA B NpUYUHE-
HUU ylepoa.

IIpu aTOM Opemst moKasbIBaHUsSI HAJIUYUS CO-
BOKYMHOCTH YKa3aHHbIX OOCTOSITEJIbCTB 3aKOHOM
BO3JIOXEHO Ha paboTopaTesi, KOTOPbIA 10 MpU-
HATHUS pEIIeHWs O BO3MeEIeHWHM yiiepba KOHK-
pPETHBIM pabOTHUKOM 00s13aH MPOBECTU IIPOBEP-
Ky ¢ 00s13aTeJIbHbIM UCTPeOOBaHUEM OT paOOTHM-
Ka TMMCbMEHHOTO OOBSICHEHMS JIJISI YCTaHOBJICHUS
pa3Mepa MpUUYMHEHHOTO yiiiep0da, MPUIMH ero Bo3-
HUKHOBEHMSI U BUHBI PAaOOTHHMKA B MPUUYMHEHUU
yuiep6a. PactopxkeHue Tpyn1oBOro 10ropopa nocie
MPUYUHEHUST paOOTHUKOM yIiepba paboTomaTesio
He BjeYeT 3a co00ii 0cBOOOXKIEHNE paOOTHUKA OT
MaTepuaibHO OTBETCTBEHHOCTH, MPEIYCMOTPEH-
Hoit TpynoBeIM KomekcoMm P®D, B ciyyae ycTaHOB-
JeHus padboromaresieM pakTa IpUIMHEHUS pabOT-
HUKOM ylepba mpu UCIOJHEHUU TPYAOBBIX 00sI-
3aHHOCTE.

OCHOBHBIM BUIOM MaTepUaJTbHON OTBETCTBEH-
HOCTHU pabOTHMKA 3a yIIepO, MPUUMHEHHBIN pado-
ToAaTeNI0, SIBJISIETCS OrpaHUYEeHHAasl MaTepuaibHas
OTBETCTBEHHOCTh. [IpaBuI0 06 OrpaHUYEHHOI Ma-
TepUabHONW OTBETCTBEHHOCTU PabOOTHWKA B TIpe-
JleJlax ero CpelHero MecsYHoro 3apaborka mpumMe-
HSIETCSl BO BCEX ClIyyasix, KpOMe TeX, B OTHOLIEHUHU
KOoTOpBIX TpymoBeIM KomgekcoM P® mim uHBIM (e-
JlepaJbHBIM 3aKOHOM TIpSIMO yCTaHOBJIeHa Ooee
BBICOKAsl MaTepuayibHasi OTBETCTBEHHOCTh paboT-
HUKa, B YACTHOCTM TIOJIHAsI MaTepUaibHasi OTBET-
CTBEHHOCTh. OJJHUM U3 TAaKMX CJIy4aeB MOJHOMN Ma-
TepUATbHONW OTBETCTBEHHOCTU SBJISIETCS YMBIIII-
JIEHHOE INpUYMHeHHe paboTHUKOM yiiepbdba pabo-
tomarenio (1. 3 4. 1 ct. 243 TK P®). Hanmuwme oc-
HOBaHWS [IJIsl TIpPUBJIEUEHUST paOOTHUKA K TOJHOM
MaTepuajibHOM OTBETCTBEHHOCTH MOJKEH IOKa-
3aTh paboTofaTesb MNP PAaCCMOTPEHUHU [IeJIa O BO3-
MEIIEHU U MPUIYUHEHHOT0 paboTOIaTENI0 MPSIMOTO
NeCTBUTENIBHOTO yillepOa B MOJHOM OObeMe.

IMonHasa maTtepuanbHasi OTBETCTBEHHOCTb 3a-
MECTUTEISI PYKOBOJIMTENS U TJIaBHOTO Oyxrajirepa
OpraHu3alru MOXET ObITh YCTAHOBJIEHA TPYIOBBIM
JIOTOBOPOM, 3aKJIIoYaeMbIM C HUMHM paboromare-
neM (4. 2 ct. 243 TK PdD). Bmecre ¢ TeM OTCYTCT-
BHUE B TPYIOBOM JIOTOBOPE C 3aMECTUTEJIEM PyKOBO-
NUTENS WIW TJIaBHBIM OyXTaJiTepoM OpTaHU3aluu
yclIoBUsI 00 MX IIOJIHON MaTepuallbHOM OTBETCT-
BEHHOCTH HE MCKJIIOYAaeT BO3MOXHOCTb BO3JIOXE-
HUS Ha 3TUX paOOTHUKOB TaKOW OTBETCTBEHHOCTH
MPY HAJIMYUUA WHBIX OCHOBAaHUI, YCTAaHOBJICHHBIX
3aKOHOM, B YaCTHOCTU NIPU YMBILIUIEHHOM MPUYU-
HEeHMH yliepoa.

8-BBC Ne 11

Cyn aneJIsIiMOHHOM MHCTaHIIMM, OTMEHSIS pe-
IIEHWe Cy/Aa TepBO WHCTAHIIMM, HE TPUHSII BO
BHUMaHUE, YTO OCHOBAaHMEM UCKOBBIX TPEOOBaHMA,
MpeabsiBAEHHBIX K b. Kak K 3aMeCTUTEI0 PYKOBO-
JIATENISl YUYPEXKIEHMsI, Ha KOTOPYIO ObUIM BO3JIOXE-
HBI 00SI3AHHOCTH B TOM YKCJIE MO BEIECHUIO OyXrai-
TEPCKOTO yueTa, IBJISUIOCh MpUuuuHeHue b. Matepu-
aJbHOTO yillepba YYpeXJeHUIO B pe3yabTare ee
YMBILUICHHBIX AeiicTBuii (1. 3 4. 1 cT. 243 TK P®),
BBIPA3UBILINXCST B HEMIPABOMEPHOM HAYUCIICHUU 3a-
pabOTHOM TUIaThl ¥ MHBIX BBHITIIAT ce0e M OTAesb-
HBIM PabOTHUKAM YUPEXKICHUS.

ITockoNbKy OTCYTCTBHE B TPYAOBOM JOTOBODE
C 3aMeCTUTEJIeM PYKOBOIMTENSI OPraHU3aIuU YCIIO-
BUST O TIOJTHOM MaTepUabHON OTBETCTBEHHOCTH HE
HUCKJTIOYaeT BO3MOXHOCTb BO3JIOXKEHUSI Ha TaKOro
paboOTHMKA TIOJIHOM MaTepualbHOW OTBETCTBEHHO-
CTU NPU HAIMYMU UHBIX YCTAHOBJEHHBIX 3aKOHOM
OCHOBaHMUIi1, MPaBOBOE 3HAYEHWE MPU pa3pelieHUuU
HMCKOBBIX TPEOOBAHUI YUPEXKACHUSI, UCXOIS U3 TO-
JoxeHui 4. 3 ¢t. 196 TTIK PD o0 paspelieHrn CynomMm
CIiopa 1o 3asiBJICHHBIM HCTLIOM TPeOOBaHUSIM, UMe-
JIO yCcTaHOBJIeHME (haKTa YMBIIIJIEHHOTO TPUYMHE-
Hus b. ymepb6a paGoroaaresnto, a He Hajau4yue WU
OTCYTCTBUE B TPYJOBOM JIOTOBOPE C HEM YCJIOBUS O
BO3JIOXKEHUU Ha Hee MaTepuaibHONl OTBETCTBEHHO-
CTH B MOJTHOM pa3mMepe.

VYkazaHue cyna aneuUIIiMOHHONW WHCTaHIIUU
B MOJTBEPXKACHUE BbIBOJA 00 OTCYTCTBMU OCHOBA-
HUIi 118 Bo3JoXeHUs1 Ha Bb. 06s13aHHOCTH MO BO3-
MeILEHUIO0 MaTeprualbHOro yiiepoa padoToaaTento
Ha TO, YTO CJIy>XeOHasl IIpoBepKa 1o (akTy IpUudM-
HeHMs yiiepda yupexaeHuo Oblia IpoBeaeHa Io-
cie yBosibHeHUs1 b., CynebHas Koyerusi npusHaia
HE COOTBETCTBYIOIIMM 3aKOHY, TaK KakK MpeKpalie-
HUE TPYJAOBBIX OTHOIIEHU I MEXIY CTOPOHAMHU TPY-
JIOBOTO JIOTOBOpa He BjieUeT 3a coboil 0cBOOOXKIE-
HUe paboTHUKA OT MaTepUabHONW OTBETCTBEHHO-
CTH, IpeaycMoTpeHHO# TpynmoBbIiM KogekcoM PD,
B Clydae ycCTaHOBJeHHs paboTomareieM ¢aKTa
MPUIMHEHUST PAaOOTHUKOM YyIiepOa Mpu MCIIOTHE-
HUM TPYIOBBIX 00s3aHHOCTe. TpynoBoe 3aKOHO-
JIaTeJIbCTBO HE COACPXKUT HOPM, OTPaHUYMBAIOIIIAX
BO3MOXHOCTb MpOBeAeHUs paboTomaresieM IMpo-
BepKU MO (akTy BbISICHEHUS] OOCTOSITESILCTB MpPU-
YUHEHMS] MaTepUaJIbHOTO ylliepba U ornpeaeaeHUs
pasMepa yiepba Mocjie pacTOpKeHUsI TPYAOBOTO
JIOTOBOpPA C pAaOOTHUKOM.

CyznebOHast KoJUlerusi OoTMETUJIa, 4YTO B OTJIMYUE
OT cyJa ameJuUISILMOHHON MHCTaHIIMU CyI MepBOi
MHCTAHLIMM, pa3pelasi Crop Mo UCKY YUPeKIeHUs
K b. o0 Bo3MmemieHun yiiepba, IpuMEeHWUI K CIIOpP-
HBIM OTHOILIEHUSIM HOpMBI TpynoBoro komekca P®
00 yCJI0BUSIX BO3JIOXEHUS Ha pabOTHMKA, B JaH-
HOM cJjlyyae Ha 3aMeCTUTessl PYKOBOAUTENSI Op-
raHvu3aluu, MaTepualbHON OTBETCTBEHHOCTU B
MOJIHOM pa3Mepe B Ciiyyae YMbIIUIEHHOTO MpUYu-
HeHUs Bpeaa paboTonaTe o U O TOPSIAKE ornpee-
JIeHUsI pazMepa MpUYMHEHHOro yllepoa, mpoaHa-
JIM3UPOBAJ MaTepuasbl MPOBEePOK (HUHAHCOBO-XO-
3AMUCTBEHHOM NESITeTbHOCTU YUPEKIECHMS, a TAaKXKe
BBIBOJBI TIO pe3yJibTaTaM 3THUX TPOBEPOK, M3JIO-
>KeHHBIE B COOTBETCTBYIOIIIMX aKTaxX, U YCTAHOBWII,
4yTo (haKT yMBIIILUIEHHOro MpuurMHeHus b. yuiepoa
paboTonareslo MpU MCIOJHEHUU €10 O0sI3aHHO-
CTell 3aMecTuTeNsl AMpeKTopa U Oyxrajarepa, mpo-
TUBOIIPABHOCTh €€ NeHCTBUIl U cobJroaeHne padbo-
TomaTesieM OIpeAeIeHHOTO TPYAOBHIM 3aKOHOA-
TEJbCTBOM TTOPSNIKA YCTAHOBJICHUSI pa3Mepa Tpu-
YUHEHHOTO eMy yliepba v MpUYNH ero0 BO3HUKHO-
BEHUSI MOATBEPKIAEHBI MPEACTaBICHHBIMU MO JETY
JI0KA3aTeJIbCTBAMU B UX COBOKYMHOCTU, B CBSI3U C
YyeM MpHUllies K BBIBOLY O HAUIMYUW OCHOBAaHUM sl
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YIOBJIETBOPEHUSI MCKOBBIX TPeOOBAHUI yupexie-
HUSI O B3bIicKaHuMM ¢ b. MaTepuanbHOro yiiepoa,
MPUYUHEHHOI0 paboToAATENIO, B IOJIHOM 00BbEME.

He ycranoBuB Kakux-1m00 HOBBEIX OOCTOSI-
TEJbCTB, HAPYIIMB HOPMBI MaTepUaJbHOTO TpaBa
00 yCJIOBUSIX BO3JIOXKEHHUSI Ha paOOTHMKA MaTepU-
aJIbHOM OTBETCTBEHHOCTU B TIOJHOM pa3Mepe B
cJlydae yMBIIIJIEHHOTO TPUYMHEHUSI Bpeaa paboTo-
JlaTelo0 U O TIOPSIAKE OMpenesieHus pa3Mepa Mpu-
YUHEHHOTO yilepba, Cya aneJaslIMOHHON MHCTaH-
LIMY TIpUIle]] K HEITPaBOMEPHOMY BBIBOLY 00 OT-
CYTCTBUM OCHOBAaHWU IS YAOBJIETBOPEHUS 3asiB-
JICHHBIX YUpeXIeHNeM MCKOBBIX TPeOOBaHUIA.

BBuay npusBemeHHbix o0cTosiTenbcTB Cymeo-
Hasl KOJIJIETus 1O IpaXJaHCKUM nejaM BepxoBHO-
ro Cyna P® mpuisa K BIBOLY O TOM, UTO Y cyaa
aneJuIIIMOHHOW WHCTAHIIMM HE MMEJIOCh Mpemdy-
cmotpeHHBIX ¢T. 330 I'TIK P®D ocHoBaHwMii 111 OT-
MEHBI pellieHUsI Cyaa MepBOi MHCTAHIIUM, B CBSI3U
C YyeM OTMEHMWJIa alleUISILIMOHHOE OlpeaeeHue U
ornpejieieHle KacCallMOHHOro cyna oolieil opuc-
IUKIIMK, OCTAaBUB B CUJIe pelleHHE Cyaa IepBOu
WHCTAaHLWU.

Onpedenenue No 4-KI'22-21-K1

15. IlonoxeHUsT TpyAOBOIO 3aKOHOAATEILCTBA O 3a-

MpeTe 0TKa3a B IpueMe Ha paboTy 1o MpUYMHaM, He CBSI-
3aHHBIM C JIEJIOBBIMU KaueCTBaMU pabOTHUKA, U 00 0051-
3aHHOCTHU paboTopaTesisi pa3bsiCHUTb 0OpaTUBIIEMYCS K
HEMY JIMIy KOHKPETHYIO MPUYUHY OTKa3a B TPYAOYCT-
pOVICTBE B MOJHOI Mepe PacHpOCTPAHSIOTCI UM Ha JIMIL
(pabOTHUKOB), YK€ COCTOSIIIIUX B TPYAOBBIX OTHOIIIEHU-
gx ¢ pabotonareseM M MPETEHAYIOUIMX Ha 3aHSTHUE Ba-
KaHTHOW NOJKHOCTHU Y IAHHOTO paboToAaTess B MOpsii-
Ke TepeBoja.
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H. oGpatuiack B Cyl C UICKOM K JIETCKOMY 00-
pa3oBaTeJbHOMY yUpexkaeHUIo (1ajee — yupexnie-
HUe, paboTojaresib) O MPU3HAHUM HE3aKOHHBIM
OTKa3a B IprieMe Ha paboTy Ha BaKaHTHYIO JTOJIK-
HOCTb Telarora n300pa3uTeIbHOTO U MPUKIATHO-
ro MCKYCCTBA.

B obGocHoBaHue 3asiBIeHHBIX TpeOoBaHuii U.
yKaszana cienytoinee. OHa paboTaeT B yupexXIeHUN
¢ mapta 2012 r. B 1OJDKHOCTY KJIaZOBILIMKA; 32 Bpe-
Ms paboOThl B 3TOM JOJKHOCTH TMOJY4YWJia BhICIIEe
oOpa3zoBaHMe To crneuuanbHoctu “Ilemaroruye-
cKoe obOpa3oBaHue” C MPUCBOCHHMEM KBaluUKa-
numn “OakanaBp”. Kpome Toro, eio IOJIydeHO IO-
MMOJIHUTETbHOE OOpa3oBaHME B paMKax Ipodec-
CMOHAJIbHOM MepenoATroTOBKY, MPUCBOEHA KBAJIM-
dbukanua “IpenomaBaTenb M300pa3UTENBHOTO U
JIEKOPATUBHO-TIPUKIIAJHOTO UCKYCCTBa” ¢ TIPaBOM
BelleHUsS TIpopeccCMOHaNbHON AesITeTbHOCTU B
chepe npenomaBaHus M300pa3UTETBHOTO U IEKO-
pPaTMBHO-MPUKJIATHOTO MCKYCCTBa IO IMpPOrpaM-
MaM OO0LIEero M AOMOJHUTEIbHOTO 00pa30BaHUs.

17 despans 2021 r. oHa oOpaTuiachk K paboTo-
JaTesTio ¢ 3asABJICHUEM O TIpMeMe Ha paboTy Ha Ba-
KaHTHYIO JOJKHOCTh Tefarora JAOIIKOJbHOTO 00-
pasoBaHus (Tmegarora MO M300pa3UTEIbHOMY U
npukiaagHoMy uckycctsy — M30). 1 mapra 2021 1.
OTBETYMKOM €i1 1aH OTBET 00 OTKa3e B MpHeMe Ha
BaKaHTHYIO JTOJKHOCTh 6¢3 OOBSICHEHUS ITPUIHNH.

HMcren monarana orkas HapyulaloluM €€ Tpy-
JIOBbIe TIpaBa, MOCKOJbKY OTBETYMKOM HE YUYTEHO
HaJu4yue y Hee He00X0IMMOro o0pa3oBaHUs U 10C-
TaTOYHOM KBaMM(PUKAIMKM, W HE3aKOHHBIM, TakK
KaK OH He CBSI3aH C JIeJIOBBIMM KaueCTBAMM COMC-
KareJjs, 4To 3ampelieHo cT. 64 TK PO.

Paspemast criop u orkasbiBasi B ylIOBJIETBOpE-
HUU WUCKOBBIX TpeboBaHumii WM., cym mepBoii WH-
CTaHUMU TIPUILE] K BBIBOLY O TOM, YTO CaMoO IO
cebe obOpallieHre K pabOTOoIaTeNIO C 3asIBJICHUEM O
COOTBETCTBYIOLLIEM IIEPEBOJE HE SIBJISIETCS O0CTOS -

TEJIbCTBOM, OOSI3bIBAIOIIUM pPabOTOAATEN ST 3aKII0-
YUTh TPYIOBOW AOTOBOp B AaJbHEWIIEeM W BO3Ja-
raloiuM Ha paboroaaTessi OTBETCTBEHHOCTb 3a
OTKa3 OT 3aKJII0YeHUs] TPYIOBOTO JOTOBOpA, IO-
CKOJIBKY B cuity nojoxeHuii ct. 72 TK P® nepeBon
Ha JIpYryio paboTy MOMycKaeTcsl TOJAbKO IO COoTrJia-
IIEHUI0 CTOPOH, KOTOPOE CTOPOHAMM TOCTUTHYTO
HE OBLIO.

Cya aneJassuMOHHON MHCTaHLUW COTJIaCUIICS
C BBIBOJAMU CyJa MepBOM MHCTAHIIMM, TOTOTHU-
TeJILHO COCJIABLINCH Ha MIOJIOXEHU CT.CT. 2, 3 u 64
TK P® u otMeTUB, 4TO He TIpeACTaBJIeHbI TOKa3a-
TeJbCTBA, CBUIETEIbCTBYIOIINE O JOMYIIIEHHON’ OT-
BETUMKOM B OTHOULIeHUU U. TMCKpUMUHAILIUU; OO-
CTOSITEJIbCTBA IMOAAYM MCTILIOM 3asiBJIEHUIl O Tie-
peBoJe He BJIEKYT B OTHOIIEHUM paboTomaress
00513aHHOCTHU 110 U3MEHEHWIO YCJIOBUM TPYIOBO-
IO IOTOBOpA, 3aKIIOYEHHOTO C WCTIIOM, BCIIEICT-
BUE YeTOo JeicTBUS paboTomaresiss He MOTYT paciie-
HUBATbCs KaK AUCKPUMHUHALIUS MO CMbICIY CT. 3
TK PO.

KaccanmoHHbIi cya o61Ieit OpUCAUKIIUN T10-
CTAHOBJIEHMSI CYIOB MEPBONM M amesuIsILIMOHHOMI
MHCTAHLMIA OCTaBUJ 0€3 U3MEHEHMUS.

CynebHast KOJIJIeTus IO TpaXIaHCKUM JejlaM
BepxosHoro Cyma P® mpu3sHama BBHIBOABI Cyme0-
HBbIX UHCTAHLIMI OCHOBAaHHBIMU Ha HEMTPABUJIbLHOM
TOJIKOBAaHUU U MMPUMEHEHWU HOPM TpaBa, peryiu-
PYIOIIUX CIIOPHBIE OTHOILIEHUSI, OTMEHUJIA COCTO-
SIBIIIECS 110 IeJTy CyaeOHbIe TOCTAaHOBJICHUS 1 Ha-
npaBuiia 1ejJ0 Ha HOBOE PaCCMOTPEHUE B CYA Mep-
BOI MHCTaHLIMU BBUAY CIIEAYIOIIETO.

B cuny a63. 2 4. 1 ct. 21 TK P® paboTHUK nMe-
€T TTPaBO Ha 3aKJIIOYCHNE, I3MEHEHUE U PACTOPKe-
HUe TPYIOBOTO JOTOBOpa B MOPSIKE M HAa YCIOBU-
sIX, KOTOpbI€ YCTaHOBJEHbI NaHHbIM KoaekcoM,
MHBIMU (efepalbHBIMU 3aKOHAMU.

I'naBoit 11 TK P® onpeneneHbl nmpaBuiia 3a-
KJTIOYeHUsI TPYIOBOTO moropopa (cT.cT. 63—71) u
YCTaHOBJIEHbI FApaHTUU MPU 3aKIIOYEHUU TPYIO-
BOTO IOTOBOPA, B YMCJIe KOTOPBIX — 3alpeT Ha He-
000CHOBAHHBIN OTKa3 B 3aKJIIOUYEHUM TPYIOBOTO
norosopa (4. 1 ct. 64 TK PO).

B cootetctBUM co cT. 72 TK PD usmeHeHue
onpeneeHHbIX CTOPOHAMHU YCJIOBUIT TPYIOBOTO J10-
TroBOpa, B TOM YMCJIe TIEpeBOJA Ha IPYIyio padoTy,
JIOTIYCKAeTCST TOJTBKO TT0 COTJIAIIICHUIO CTOPOH TPY-
JIOBOTO JIOTOBOpPA, 3a UCKJIIOUEHUEM CJIy4yaes, Mpe-
nycMoTpeHHBIX TpymoBbiM kopekcom P®. Corna-
1IeHue 00 M3MEHEHMU OIpeAeJeHHBIX CTOPOHAMM
YCJIOBUI TPYAOBOTO JOTOBOPA 3aKJIIOUYAETCS B TIUCh-
MeHHO# (opme.

B cuy 4. 1 ct. 721 TK P® nepeBonoM Ha Ipy-
Iyl0 paboTy SIBJISIETCS TOCTOSHHOE WU BpPeMEH-
HOe W3MEHEHHWE TPYAOBOW (PYHKIIMM pPabOTHUKA
1 (MJIK) CTPYKTYPHOTO TOApA3IeeHMsI, B KOTO-
poM paboTaeT pabOTHUK (€Cau CTPYKTYPHOE MOJ-
paszesieHre ObUIO yKa3aHo B TPYAOBOM JOTOBOpE),
MIpU IIPOAOKEHUM padOTHI y TOr0 Xe paboToaare-
JisI, a TaKXKe IepeBoa Ha paboTy B IPYIyl0 MecT-
HOCTb BMecTe ¢ pabortomaresieM. [lepeBon Ha npy-
IyI0 paboTy TOMYCKaeTCsT TOIHKO ¢ MTMCHhMEHHOTO
corjacusi pabOTHWKaA, 32 MCKIIIOUCHUEM CJIyJaes,
MPEeIyCMOTPEHHBIX Yd. 2 U 3 cT. 722 Ha3BaHHOIO
Kopaekca.

W3 monoxenuii Tpynosoro kogekca PD ciemy-
€T, YTO TPYJOBbI€ OTHOLUIEHUS MEXay paOOTHUKOM
U paboTomaresieM BO3HMKAIOT Ha OCHOBAaHUU TPY-
JIOBOTO JOTOBOPA, KOTOPBIN 3aKJIIOYAETCSI B MUCh-
MeHHOU (popMe U NOKEeH CoAepXKaTh YCIOBUS, HA
KOTOPBIX pAOOTHUKOM OYIET OCYIIECTBISATLCS TPY-
J0Bast IesITebHOCTh. O0sI3aTeIbHBIM JJIST BKITIOUE-
HUS B TPYILOBOW JAOTOBOP SIBJISIETCSI, B YACTHOCTH,



yCJIOBUE O TPYIOBOU (pyHKIIMU paboTHUKA (paboTe
IO JOJIKHOCTU B COOTBETCTBMU CO IIITATHBIM pac-
MmicaHueM, mpodeccuu, CIelualbHOCTH ¢ yKa3a-
HUEM KBaTu(pUKaMKU; KOHKPETHBIN BUJA NTOpyYae-
Mo# paGoTHUKY paboThl). CorsiacoBaHHbBIE CTOPO-
HaMM TPYAOBOTO IOTroBopa (pabOTHUKOM M pabo-
TOJAaTesIeM) YCIOBUS TPYLOBOTO JOTOBOPA JOJIKHBI
co0IoIaThCs, a MX U3MEHEHHeE I10 00IeMy MpaBU-
JIy BO3MOXKHO JIMIIb IO 000I0HOMY COTJIACUIO CTO-
poH TpymoBoro moroBopa. CoriaiieHue o6 m3Me-
HEHWU ONpelieIEHHBIX CTOPOHAMHM YCJIOBUM TPYI0-
BOTO JOTOBOpa JOJXKHO 3aKJIFOYaThCsl B MUChbMEH-
HoIt (popme.

OmHUM M3 CllydyaeB M3MEHEHUS YCIOBUM TPY-
JIOBOTO OTOBOPA SIBJISIETCS TTepeBO pabOTHUKA Ha
IpyTyio paboTy, T.e. MOCTOSTHHOE WM BPEMEHHOE
W3MEHEeHUE TPYIO0BON (PyHKIMYU paOOTHUKA U (UJTH)
CTPYKTYPHOTO TIoJpa3esieHus, B KOTOPOM paboTa-
€T pabOTHMK, MPU MPOJOJKEHUU PAOOTHI Y TOTO Xe
pa6oronares. [lepeBon paboTHMKA Ha IPYTyIO pa-
00Ty sIBJSIETCS TIOCTOSIHHBIM, €CJIM YCJIOBUSI 3a-
KJTIOYEHHOTO C HUM TPYIOBOrO IOroBOpa, Kacaro-
LIMecs eTo TPYAOBOM (GYHKUUU U (MJIN) CTPYKTYp-
HOTO TToApa3aeieHUsI, B KOTOPOM paboTaeT paboT-
HUK, U3MEHSIOTCSI OKOHYAaTeIbHO U (PaKTHUUYECKU
UMEET MECTO 3aKJIIOUYeHUE ¢ pabOTHUKOM HOBOTO
TpyaoBoro norosopa. IlepeBoa paGoTHMKA Ha Ipy-
TyI0 paboTy y TOro xe paboToaaTesisi MOXET ocylle-
CTBJISITBCSI KaK MO MHUIIMATUBE paboTomaresis, Tak
Y 110 MHUILIMaTUBe paboTHuUKA. [Ipu 3TOM 110 CMBIC-
JIy TIOJIOXEHUI cT.cT. 21, 56, 64, 72 TK P®D B nx
B3aMMOCBSI3U TIPU PACCMOTPEHUM paboTomareseM
BOMpOCa O BO3MOXHOCTHU TepeBoa pabOTHUKA HA
BaKaHTHYIO JOJDKHOCTb MO MHUIIMATUBE CaMOTO
paboTHMKaA Ha TaKOro pabOTHMKa pacIpOCTpaHsI-
I0OTCS rapaHTMU, YCTaHOBJICHHBIE ISl JIMLI, BIep-
BbI€ ITOCTYyMNaIOIIMX HAa paboTy K JaHHOMY paboTo-
JaTe o U 3aKI0YalolliuX ¢ HUM TPYAOBOM IOTO0-
Bop. HOe mpaBompuMeHeHue NpUBENET K Hapy-
IIEHWIO0 TTPUHIIUIIA PAaBEHCTBA TIpaB M BO3MOXHO-
cTeit paOOTHUKOB, @ UMEHHO K YCTAaHOBJIEHUIO pa3-
JIMYWI B MpaBax JIUI, YK€ COCTOSIIIUX B TPYIOBBIX
OTHOLIEHUSIX ¢ paboTojaTejeM W MpeTeHAYIIIUX
Ha MepeBOJ, Ha BaKAHTHYIO JOJIKHOCTh Y JAHHOTO
paboTonartesisi, U JULl, HE COCTOSIIIUX B TPYIOBBIX
OTHOLLIEHUSIX C 3TUM paboTonaTeeM U SIBJISIIOIIMX -
Ccsl couCKaTeJlsaMU Ha 3Ty X€ BaKaHTHYIO JOJIK-
HOCTb.

CynebHas KOJUIeTUsl, UCXOMASl U3 TOJOXEHUI
CT.CT. 3, 64, 195! TK PD, pasbacHeHUI, U3JI0XKEH-
HbIX B 1. 10 mocTtanoBiaeHus Ilnenyma BepxoBHoro
Cyna P® ot 17 mapta 2004 1. Ne 2 “O mpuMeHeHU N
cynamu Poccuiickoit @enepanmu TpyaoBoro ko-
nekca Poccuiickoit ®denmepanuu”, ykaszana, 4TO
NeCTBYIOUIMM 3aKOHOAATEJIbCTBOM 3aIpeliaeTcst
HeoOOCHOBAaHHbIM OTKa3 B 3aKJII0YEHUN TPYAOBOTO
JIOroBOpa, T.e. TAKOW OTKa3, KOTOPbIi HE OCHOBaH
Ha JeJOBbIX KayecTBaX pabOTHMKA, & UMEHHO Ha
CIIOCOOHOCTSIX paOOTHMKA BBIIOJIHATH ONpeae/IeH-
HbIe TPYIOBbIE (PYHKIIUU C YIETOM UMEIOLIUXCS Y
HeTo MpodheCcCUOHATbHO-KBaTU(UKAIITMOHHBIX Ka-
4yecTB. YcCTaHaB/JuBas 1Jis1 paOOTHUKOB TaKue Ta-
paHTUY TIPU 3aKJIOYEHUU TPYIOBOTO I0TOBOpA, 3a-
KOH BMECTE C TeM He OrpaHMYMBaeT MpaBo paboTo-
JaTesisi CaMOCTOSITENIbHO U TOJ] CBOIO OTBETCTBEH-
HOCTb NMPUHMMATh KaIpoBble pelleHus: (rmoadop,
paccTaHOBKa, YBOJbHEHME MEepCOHasa) B ILEAX
3¢ PeKTUBHON IKOHOMUYECKONM HESITEIbHOCTU U
pPallMOHAJIBHOTO YIpaBJIeHUs] UMYILIECTBOM, a TaK-
K€ ONTUMAJIbHOTO COTJIACOBaHUSI UHTEPECOB pabo-
ToAaTess v Julia, uilyliero padory. [1pu aTom ot-
Ka3 B MpuemMe Ha paboTy BO3MOXKEH, TOJbKO €Clu
JleJIOBble KauecTBa, YPOBEHb O00pa30BaHMsI U KBa-

JudurKauuy NpeTeHAeHTa HE COOTBETCTBYIOT 3asiB-
JIEHHBIM paboTtomaTejieM TpeboBaHmsaM. Ha rpaxk-
JlaH, TOCTyMalolIMX Ha paboTy, B TOJHOWU Mepe
pacCIIpOCTPAHSIIOTCS M TapaHTUM 3alUThl OT JUC-
KPUMMHALUU B cpepe TPYJOBbIX OTHOILLIEHUM, yC-
TaHOBJIeHHBIE cT. 3 TK PD.

OTka3biBasi B 3aKJIIOYEHUU TPYIOBOTO J1IOTOBO-
pa, paboToaaTesib 00s13aH pa3bsICHUTH OOpaTHBIIIE-
MyCS K HEMY JIUIy KOHKPETHYIO MPUUMHY TaKOTO
oTKa3a B Tpynoyctpoiictse. [1o mucbMeHHOMY Tpe-
0OBaHMIO JINIIA, KOTOPOMY OTKa3aHO B 3aKJII0ye-
HMU TPYAOBOIO OOroBopa, paboromaTeib 00s13aH
COOOIIMTh MPUUUHY OTKa3a B MMUCbMEHHOU (popMme
U B CPOK HE TMO3/IHEE YeM B TeUeHUE cCeMU pabounx
IHEW CO AHS TIPEIbSIBICHUS TaKOTO TpeOOBAHMS.

IMonoxeHus: TpyAOBOro 3aKOHOJATEJNbCTBA O
3arpeTe oTkasa B IpueMe Ha paboTy Mo MpUYUHaM,
HE CBSI3aHHBIM C J€JOBBIMU KaueCTBaMU PabOTHU-
Ka, 1 00 00s13aHHOCTH paboTonaTessl pa3bsCHUTH
o0paTUBILIEMYCSl K HEMY JIMIy KOHKPETHYIO TpU-
YUHY OTKa3a B TPYIOYCTPOMCTBE B IMOJHON Mepe
pacmpocTpaHsIOTCS 1 Ha Jaull (pabOTHUKOB), yxKe
COCTOSIILMX B TPYLOBBIX OTHOLIEHUSIX ¢ paboroaa-
TeJleM M TMPEeTEeHAYIOUIMX Ha 3aHsATHE BaKaHTHOU
JNIOJKHOCTU Y TAHHOTO paboToaaTesiss B MOpSIKe
nepeBoga. ATO CyneOHBIMU WHCTAHIUSIMU TIPU
MPOBEPKE 3aKOHHOCTH PELIEHUST OTBETYMKA 00 OT-
kaze U. B mpueme Ha paboTy Ha BaKaHTHYIO JTOJIK-
HOCTb Iearora u300pasuTeibHOTO U MPUKIATHO-
o UCKYCCTBA B MTOPSIIKE MEPeBOia He ObLIO MTPUHSI-
TO BO BHUMaHMUE.

CyneOHasl KOJulerusi OTMeTHJIa, YTO 10 JaHHO-
My JIeJly C YYeTOM MCKOBBIX TpeboBaHuii M., Bo3-
paXXeHUl OTBETUMKA OTHOCUTEJSbHO UCKA U HOPM
MaTepuaIbHOTO TpaBa, PETyJUPYIOLIUX CIOPHBIE
oTHoweHud (cT.cT. 2, 3, 21, 56, 64, 72 TK P®),
IOPUIUYECKU 3HAYMMBIM SIBJISLIOCH YCTAHOBJIEHUE
00CTOSITENILCTB, CBSI3aHHBIX ¢ COOJIIOICHMEM pabo-
TomaTejaeM mpaB WM. mpu NMpuHSITUU pelIeHus o0
OTKa3e B MEPEBONIE €€ Ha BAKAHTHYIO JOJDKHOCTb
negarora U300pa3uTeIbHOTO M MPUKIATHOIO UC-
KyCCTBa, @ UMEHHO BBISICHEHUE TPUYMH, IO KOTO-
pbIM paboTomaTesieM TIPUHSITO TaKoe pellieHue,
CBA3AaHBI 3TU NMPUYMHBI C JEJIOBBIMU KauyeCTBAMU
W. unu y pabotonarensi UMeIUCh MHbIE OCHOBaHMS
IUJIS OTKa3a el B IepeBO/ie U HE SBJISUIUCH JIU TIPU-
YUHBI 0TKa3a B MepeBojie (hakToOM MpPOsIBJIEHUS pa-
0oTomaTeseM JUCKPUMHUHALUU B OTHOLUeHUU U.

Cynnl TIepBOi M aneISLUOHHON MHCTaHIMIA
yKa3aHHble 00CTOSTENbCTBA HE YCTAHABIUBAIIU.

KaccannonHnsblii cyn o0leil 1opuCIUKIIUKA 10-
NylLIeHHbIE CylaMU IIEPBOM U aneJUISLIMOHHOMN UH-
CTaHLIMI HapYLIeHWsSI HOPM TIpaBa He BBISIBUJI U HE
YCTpaHWUJI.

HenpaBunbHoe puMeHeHHUE CyJeOHBIMU WH-
CTaHLIMSIMU HOPM MpaBa 0e3 YCTaHOBJIEHUS Ha-
3BaHHBIX OOCTOSITEJIbCTB MPUBEJIO K BBIHECEHUIO
HE3aKOHHBIX CYyIeOHbIX TOCTAHOBJIEHU.

Onpedenenue No 5-KI'22-73-K2

16. IIpu paspelneHun crnopa 0 3aKOHHOCTU pacTop-
>KeHUS TPYAOBOr0 JOroBOpa 1o MHUIIMATUBE paOOTHUKA,
B TOM 4McCJie paOOTHMKA, OTO3BABIIIETO CBOE 3asiBJICHUE
00 yBOJIbHEHUHM MOCJIe TOr0, KaK €ro yBoJibHEHUe ObLI0
(bakTUUECKM MPOM3BEACHO, IOPUINICCKN 3HAUNMBIM SIB-
JISIeTCsl YCTaHOBJIEHUE HAJIMYUsl 1OOPOBOJIBLHOTO U 0CO3-
HAHHOTO BOJIEU3bSBACHUSI pabOTHUKA MPEKPATUTh TPY-
JIOBbI€ OTHOIIEHUS 1O COOCTBEHHOM MHUIIMATUBE.

b. oGpaTuiachk B ¢yl ¢ UCKOM K 00I11ecTBY (pa-
00oTomaTeIb) O MPU3HAHUM YBOJbHEHUS HE3aKOH-
HBbIM, BOCCTAHOBJIEHUN Ha paboTe, B3bICKAHUU 3a-
paboOTHOI TIJIaTHI 32 BpeMs BRIHYXACHHOTO MPOTY-
Jla, KOMIEeHCcaluu MOPaJIbHOIO Bpesa.
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B ob6ocHoBaHue TpeOoOBaHMII OHA yKa3aja, 4YTo
¢ 3anpens 2017 r. paboTaia Imo TpyaoBOMY JOTOBO-
Py B 00IIIeCTBE B JOJDKHOCTU KOHTpOJIepa JeTajei
(rmpoBepKa JJaMIT Ha OCTPOM ToKe) 3 pa3psia, sBs-
eTcs TIeHCHMOHepoM. B Tiepmon ocyllecTBICHUS
TPYIOBOIi AesiTeIbHOCTU B oblecTBe b. Hamiexa-
1IIMM 00pa3oM BBINOJHSIA TPYIOBble O0SI3aHHO-
CTH, 3aMeYaHU M WHBIX TMCUMIIJIMHAPHBIX B3bI-
ckaHuii He uMmena. B mepuon ¢ 5 mo 31 aBrycra
2021 r. BKIOUYMTENBbHO (27 KajieHaapHbIX nHei) b.
HaxoauJach B OTIyCKe 0e3 coxpaHeHMs 3apaboT-
HO# mratel. [IpUCTYNMUTh K BBITTOJHEHHUIO CBOUX
TpynoBbIX oO0si3aHHOCTEN b. momxHa Obina 1 ceH-
1s16pst 2021 r., onHako 31 aBrycta 2021 r. paboto-
JaTejb BBbI3BAJ €€ M3 OTIyCcKa Ha paboTy U BBIHY-
IIUJ1 HamucaTh 3asiBJieHrue 00 YBOJbHEHUU 110 CO0-
CTBeHHOMY XeJlaHu1o. [Iprka3zoM paboromaTest OT
31 aBrycra 2021 r. b. Ob1a yBoneHa. B atot xe
neHb b. paboronaTreneM BblIaHa TpynoBas KHUXKa
C 3aMKChi0 O TOM, UTO TPYIOBOI JOrOBOP PacTopr-
HYT C Heil Mo MHULMAaTUBe paOOTHHUKA Ha OCHOBA-
Hum 1. 3 4. 1 ct. 77 TK P®D.

2 1 9 centsiops 2021 r. b. obpainanace ¢ much-
MEHHBIMU 3asiBIEHUSIMHA 00 OT3BIBE CBOETO 3asIBJIe-
HUs 00 yBoJibHeHMU oT 31 aBrycra 2021 r. B anpec
nupexkTopa oOiiectBa. PaboTomareneM HMKaKUX
Mep, Kacarollruxcsl BOCCTAaHOBJIEHUs ee Ha paboTe,
MIPUHSITO He OBLTO.

IMonarast cBoe yBOJIbHEHUE HE3aKOHHBIM, b.
cchljajgach Ha TO, YTO He MMeJla HAMEepPeHUs! YBOJIb-
HATBCS, 3asBjieHUE 00 YBOJIBHEHUU COOCTBEHHO-
pYYHO He Iucaja, IMoj JaBJeHHeM paboTomaresist
€10 TOAIMCaH TOTOBBIM HareyaTaHHBIN paboToma-
TeJieM OJIaHK, B KOTOPOM HYXKHO OBIJIO TPOCTaBUTh
JIaTy yBOJIbHEHHUSI, OHA HE corJiallajach Ha YBOJIb-
HEHME J0 UCTeUEeHHUs] CpoKa MpPeayNnpexaeHus: 00
YBOJIbHEHUU W He Tucaia 3TOro B 3asiBJICHUM, BCE
nociienyolime aeicTeust b. mo oT3pIBY 3asBIeHUS
CBUETEIBCTBOBAIN 00 OTCYTCTBMU Y Hee KeTaHUs
MpeKpalaTh TPYAOBbIC OTHOLIEHUS O CBOSH MHU -
IIMaTHBE.

Pasperirast cnop 1 oTkasbiBasi B yAOBJIETBOPE-
HUU UCKOBBIX TpeboBaHMI b. 0 mpu3HaHUM yBOJIb-
HEHMST He3aKOHHBIM, BOCCTAaHOBJICHUM Ha paboTe,
B3BICKAHUM 3apabOTHOM TIJIATHI 32 BpeMsI BBIHYXK-
JIEHHOTO TIPOTryJia, KOMIIEHCAllM MOPaJTbHOTO Bpe-
Jla, Cyl TepBOil MHCTAHLMU TPUILES] K BbIBOLY O
TOM, 4TO (hakT JUYHOTO MOANUCAHMST UCTLOM 3a-
sIBJIEHUSI 00 YBOJIbHEHUH C yKa3aHHUeM AaThl YBOJIb-
HEHMS, OTCYTCTBUE OT3bIBA 3asIBJICHUS B YCTAHOB-
JICHHBI 3aKOHOM CPOK, OTCYTCTBUE B 3asIBICHUU
00 YBOJIbHEHUM YKa3aHUsI Ha CPOK OTPabOTKH, 03-
HaKOMJIEHHWE MCTIA C MPUKa3oM 06 YBOJIbHEHUM,
MOJlydeHUe WCTLUOM TPYIOBON KHUXKU B JIEHb
YBOJIbHEHUS CBUAETEJIbCTBYIOT O TOM, 4TO b. ObLIN
COBepILEeHbI TTOCeA0BaTEIbHbIE NeCTBUS C HAMe-
peHUEeM pacTOPrHYTh TPYAOBOI TOTOBOP MO COOCT-
BEHHOMY XeJaHUIO B cooTBeTcTBUM co cT. 80 TK
P® B neHb nmomaum €10 3agBiieHUsI pabOTOIATENIO,
BBUIY 4Yero NpusHai yBojbHeHune b. mo m. 3 4. 1
ct. 77 TK P® (pactopxeHue TpyaIOBOTO JOTOBOpa
M0 UHUIIMAaTUBE PabOTHUKA) MTPOU3BEJEHHBIM pa-
0oTomaTesieM ¢ cobJIIoaeHueM TpeOOBaHMI OeiCT-
BYIOLLETO TPYAOBOTO 3aKOHOIATENbCTBA HA OCHO-
BaHWM TMOJAHHOTO €10 3asIBJICHUSI 00 YBOJbHEHUU
10 COOCTBEHHOMY XKEJIAHWIO U C YIETOM €€ MHEHUS
0 pacTOpXeHUM TPydoBoro moroBopa 31 aBrycra
2021 .

Cyn nepBoil MHCTAHIIMM OTMETHJI, UTO HE MO-
KET SBJSATBCSI OCHOBAHWEM JJIsI BOCCTaHOBJICHUS
B. Ha paboTte dakT momaum e1o 3asiBJICHUSA 00 OT3BI-
Be 3asiBJiecHUsI 00 YBOJBHEHUU MO COOCTBEHHOMY
>K€JAaHUIO0, TIOCKOJbKY OT3bIB 3TOro 3asiBAECHUS

MMeJ MEeCTO TTOCJIe TOT0, KaK MeX1y pabOTHUKOM U
paboTomareseM OBUIO JOCTUTHYTO COIJIAIICHHUE O
nare yBojbHeHHUs 31 aBrycrta 2021 r. u yBoJibHEHUE
(hakTyecKu ObLIO MTPOU3BEAEHO, B CBS3U C UeM K
JaHHBIM OTHOILIEHUSIM HE MOTYT ObITh TPUMEHEHBI
nosioxkeHus 4. 4 cr. 80 TK POD.

Cyn aneyutIiMOHHON WHCTAHIIUM COTJIACHJICS
C BBIBOJAMU CyJa MEePBOil MHCTAHIIUM U UX TIPaBO-
BbIM OOOCHOBaHMEM.

KaccaunonHslil cyn obuieil 10OpucaIuKIIMU OC-
TaBUJ TOCTAHOBJIEHUS CYIOB MEPBOI U anesUIsiLu-
OHHOU MHCTaHUUU 0e3 U3MEHEHUS.

CynebHasi KOJUIeTUSI MO TpaxkJIaHCKUM JejiaM
BepxoBHoro Cyna P® orMeHusIa NPUHSATHIE O Je-
JIy cyneOHbIe MOCTAHOBJIEHUSI U HallpaBuJa Iejio Ha
HOBOE pacCMOTPEHME B CyI TEepBOM WMHCTAHIIWU,
yKa3aB, YTO HOPMATWUBHBIC TTOJOXEHUS, PETyJIN-
pyiolIre TopsIIOK YBOJIbHEHUSI paOOTHHKA T10 CO0-
CTBEHHOMY XeJIaHWIO, TTIPUMEHEHBI CyIeOHBIMA WH-
CTaHILIMSIMU HEMpPaBUJIbHO, TPEOOBAHUSI MPOLIECCY-
aJbHOTO 3aKOHa K J0Ka3aTeJbCTBAM U JIOKa3bIBa-
HUIO HE COOJIOJCHBI.

B coorBercTtBUM c 1. 34. 1 c¢1. 77 TK P® Tpyno-
BO¥1 IOTOBOP MOXET OBITh MpeKpallleH Mo MHUIIMA-
tBe pabotHuka (ct. 80 TK PD).

Ilopsnok pacTopxXeHus TPydOBOTO IOroBOpa
00 MHULMATUBE paboTHUKA (IO COOCTBEHHOMY
xkenaHuio) onpeneieH cT. 80 TK PO.

Yacteio 1 c1. 80 TK P® npeaycMoTpeHo, 4TO
PabOTHUK UMEET MPABO PACTOPTHYTh TPYAOBOI 10-
TOBOp, MpeaylnpeauB o0 3ToM pabotomaTesisi B
MMCbMEHHOM (hopMe He TO3THee YeM 3a JIBe Hele-
JIU, €CJIM MHOW CPOK He yCTaHOBJIEH naHHbIM Ko-
JIEKCOM WJIM MHBIM (eaepaibHbIM 3aKOHOM. Teue-
HUEe YKa3aHHOTo Cpoka HauyMHAeTCsl Ha CJeaylo-
LIMI TeHb Moc/e MoJyYeHusT paboTonareaeM 3asB-
JieHus1 paboTHUKA 00 yBOJIbHEHUU.

I1o cornmameHuo Mexny pabOTHUKOM U pabo-
TomaTeseM TPYIOBOW JTOTOBOP MOXET OBITh pac-
TOPTHYT W JO MCTEUYCHMSI CPOKA MPEIYIPEKIECHUS
00 yBobHeHWH (4. 2 c1. 80 TK P®D).

B cuny u. 4 ct. 80 TK P®D g0 ucreyeHus cpoka
MpenymnpexXaeHust 00 YBOJIbHEHUN pabOTHUK MMe-
€T IpaBo B II000€ BpeMsl OTO3BaTh CBOE 3asIBJICHUE.
YBoJIbHEHHE B 3TOM Cjlyyae HE IPOU3BOAUTCS,
€CJIM Ha ero MeCTO He IMpHUrjialleH B MUCbMEHHOMI
¢dopme apyroit pabOTHUK, KOTOPOMY B COOTBETCT-
BUHU ¢ faHHBIM KomekcoM 1 MHBIMU (hefepaTbHbl-
MU 3aKOHAaMHU HE MOXET OBbITh OTKa3aHO B 3aKJIO-
YEeHUHU TPYIOBOTO JIOTOBOpA.

B moan. “a” m. 22 mocrtanoBiaeHus Ilienyma
BepxoBHoro Cyna P® or 17 mapra 2004 r. Ne 2
“O mpumeHeHuu cymamu Poccuiickoit ®Denepa-
uuu Tpynosoro koaekca Poccuiickoit ®enepa-
MU~ Pa3bSICHEHO, YTO PACTOPXKEHUE TPYAOBOTO
JIOTOBOPA 10 MHUIIMATUBE paOOTHUKA TOMTYCTUMO B
ciyJae, KOTIa rmojaaya 3asBJIeHUsT 00 YBOJbHEHUHN
SIBJISIJIACh JOOPOBOJIBHBIM €T0 BOJIEU3bSIBICHUEM.
Ecnu ucren yrBepxaaeT, UTo paboToaaTe b BbIHY-
JIWJI €ro MOo/AaTh 3asiBJIeHUE 00 YBOJbHEHUU MO CO0-
CTBEHHOMY XeJIaHUI0, 3TO 0OCTOSITEIbCTBO MOJJIE-
JKWT TIPOBepKe U 00513aHHOCTD T0Ka3aTh €ro BO3JIa-
raercsi Ha pabOTHHMKA.

W3 npuBeaeHHBIX TPaBOBBIX HOPM U Pas3bsic-
Henuit Ilnenyma BepxoBHoro Cyma P® mno ux
MPUMEHEHUIO ClIeyeT, 4To (eaepanbHbIA 3aK0-
HOJATEeJIb CO3/1aJ IPaBOBOI MEXaHU3M, 00ecIieuun-
BalOIIMIi peasn3alinio paBa rpaxiaH Ha cBoOOI -
HOE pacIopsikeHue CBOMMM CIIOCOOHOCTSIMM K
TPYLy, KOTOPHIM MpeaycMaTpUBaeT B TOM 4YUCIIE
BO3MOXHOCTb pabOTHMKA OecrnpensaTCTBEHHO B
J1000€e BpeMsl YBOJUTHCS MO COOCTBEHHOW WHU-
LIMaTuBe, MOAaB pabOTONATENI0 COOTBETCTRYIOIIEE



3asiBJieHUE, OCHOBaAaHHOE Ha JOOPOBOJBbHOM BOJIE-
U3BSIBICHUH, TIpeAyIIpeaAuB 00 YBOJbHEHUU pabo-
ToHaTesisl He TO3JHee YeM 3a JABe Heleu, eClin
WHOW CPOK He YyCTaHOBJIeH TpynoBbIM KOJAEKCOM
P® vim uHBIM denepalbHBIM 3aKOHOM, a TaKXkKe
MpeaoCcTaBIsieT BO3MOXHOCTb CTOPOHAM TPYOBO-
ro JOroBopa J0CTUYb COIJIAlIEHHUs] O JaTe YBOJb-
HEeHUsI, ONIpeNeIMB ee hHaue, YeM MPeayCMOTPEeHO
3aKOHOM. J1J1s1 3a1IMThl MHTEPECOB pabOTHMKA KaK
9KOHOMHUYECKU 0ojiee c1aboii CTOPOHEBI B TPYIO-
BOM TIPaBOOTHOIIIEHUH 3a PAOOTHUKOM 3aKperuie-
HO TIpaBO OTO3BAaTh CBOE 3asIBJICHUE 10 UCTEYCHUST
cpokKa TIpeayrnpexiaeHusi o0 YBOJbHEHUU (ecau
TOJILKO Ha €ro MeCTO He INpUIIallleH B TMChbMEH-
HOH (popMme ApYroil pabOTHMK, KOTOPOMY HE MO-
>K€T ObITh OTKa3aHO B 3aKJII0UYEHUU TPYAOBOTO N10-
ropopa). O6GCTOSITeIbCTBAMM, UMEIOIIMMU 3HAYE-
HUe IS Aeja TIPU pa3pellieHUuH cliopa O pacTop-
KEHWU TPYIOBOTO NOTOBOpA MO MHUIMATUBE pa-
OOTHMKA, SIBJISIIOTCS: HaJWM4We BOJICU3BSIBICHUS
paboTHMKA HAa YBOJIbHEHME IO COOCTBEHHOMY Ke-
JIJAaHUIO U JOOPOBOJIBHOCTb BOJIEU3bSIBICHUS pa-
0OTHMKA Ha YBOJIbHEHME MO COOCTBEHHOMY XeJla-
HUIO.

[To nanHOMY neny IPUANYECKU 3HAUMMBIMU U
MOIeXKAIMMHU OMpPEaeIeHUI0O U YCTAHOBJICHUIO C
Y4E€TOM MCKOBBIX TpeboBaHMIA b. 1 ux obocHOBa-
HUSI, BO3pAXXEHU OTBETYMKA OTHOCUTEIbHO MCKa
U PEryJupylollMX CIOPHbIE OTHOUIEHUS HOPM
TpynoBoro komekca P®D gpiasnuchk ciepyloliue
o0CcTOsATeNbCTBA: ObLIM U AeiicTBusa b. mpu mon-
nucaHuu 31 aBrycrta 2021 r. 3asiBIeHUsT 00 YBOJIb-
HEHUU 10 COOCTBEHHOMY KEJIaHUIO J0OPOBOJIb-
HBIMU U OCO3HAHHBIMM C YYE€TOM TOTO, YTO COO-
CTBEHHOpYYHO 3asiBjieHue b. He mucana, et Ha
MOJAMUCH ObL BbIIaH TOTOBBIN HalmeyaTaHHbIN pa-
6oToaaresnemM OJaHK 3asiBJIEHUS C TEKCTOM, COAEP-
KalllUM OpocbOy paboTHUKA 00 YBOJBHEHMHU IIO
COOCTBEHHOMY XEJIAaHWIO; BBISICHSIIUCH JIU PYKO-
BOJICTBOM OOIIleCTBA MPUYMHBI TTogayn b. B neHb
HaXOXJIEeHUS B OTIIyCKe 0e3 coXxpaHeHMs 3apaboT-
Hoii miatel 31 aBrycra 2021 r. 3asBiaeHus o0
YBOJIbHEHUU IO COOCTBEHHOMY Ke€JJaHUI0; pa3b-
sicHsiIMCh I b. pabotonarenem mocjaencTBusl Ha-
MUCaHMs €10 3asiBJeHUs] 00 YBOJbHEHUU MO MHU-
LIMaTBe pabOTHHUKA U MPaBO OTO3BAaTh CBOE 3asIB-
JIeHHe 00 YBOJIbHEHUHM IO COOCTBEHHOMY Keja-
HUIO; UMEJIO U MECTO B Mepuoj yBobHeHUs b.
YBOJIbHEHME B 00I11eCTBE pabOTAIOIIMX TEHCUOHE-
pOB, €CJIM IPUHSTh BO BHUMaHMeE, YTO Ha JTaHHOE
obcTosiTebcTBO Bb. cchlamach B moATBEepXKACHUE
CBOMX IOBOJIOB O TICUXOJOTMYECKOM AaBJIEHUU CO
CTOPOHBI TpejcTaBuTeNell paboTomaTessi, KOTO-
poe, T0 MHEHHWIO MCTIIAa, OKa3blBaJOCh Ha Hee C
LIeJIbI0 MPUHYXAEHUS K TOAMMCAHUIO 3asiBICHUS
00 YBOJIbHEHUMU.

Pazpeiras vckoBeie TpeboBaHus b. o Hesa-
KOHHOCTH €€ YBOJIbHeHMSI, CyIbl IepBOi U ame-
JISLMOHHOMU MHCTAHLIUMA HE YYJIU U HE IPOBEPUIIN
noBonabl b., MpuBeneHHbIE €10 B ICKOBOM 3asiBJie-
HUM U B CyleOHOM 3acelaHWU Cylda NepBOM WH-
CTAaHLMU, a TaKXe M3JO0XKEHHbIE €10 B aressim-
OHHOI xkajiobe, 0 TOM, YTO MeX1y paboTHUKOM b.
1 paboromaresieM 1o cMbiciy 4. 2 ¢T. 80 TK P® He
ObLIO TOCTUTHYTO OCHOBAHHOE Ha 1OOPOBOJbHOM
U OCO3HAHHOM BOJIEU3bSIBIEHUU PabOTHHUKA CO-
[JallleHue O TpeKpallleHUU TPYIOBBIX OTHOIIIE-
HUIA, 0 YeM, 1o MHeHHUI0 b., CBUIETENBCTBYIOT CO-
BepieHHBIC €10 2 ceHTsa0psa 2021 r. (cpal3y mocie
YBOJILHEHUST) e CTBUSI, HallpaBJeHHbIE HA OT3bIB
3asBJeHUSI 00 YBOJbHEHUU, KOTOpPbIe ObLIN 00Y-
CJIOBJIEHBI HECOTJIaCMEM C INPUHSITHIM paboToja-
TeJleM PelIeHUEeM O PACTOPXEHUU TPYIAOBOro NO-

roBopa 1Mo OCHOBaHMIO, IPEAYCMOTPEHHOMY 1. 3
4. 1 ct. 77 TK P®. ®akT HanpasineHus b. 2 ceH-
Ts6ps 2021 1. 3asgBieHus ot 1 centsi6ps 2021 r. o
3arpoce JOKYMEHTOB, CBSI3aHHBIX C €€ TPYIOBOt
NesITeIbHOCTBIO, a TaKKe 3asiBJI€HUS OT 2 CEHTsI0-
ps 2021 r. 06 OT3bIBE 3asIBJIEHUSI 00 YBOJIbHEHUU
ot 31 aBrycra 2021 r. no ommboYHOMY, KaK yTBep-
JKIAeT OTBETYMK, aIpeCcy MPaBOBOIO 3HAUCHMUS JIJIsI
paspelieHus] BOZHUKIIIEro cropa He UMEET U B CO-
BOKYITHOCTHM C UHBIMM I0Ka3aTeJILCTBAMM TI0 1Ty
nojjiexxajl OlleHKE CylOM JUISl yCTAHOBJIEHUS Ha-
JIM4Yus 100 OTCYTCTBUSI JOOPOBOJBLHOTO U OCO3-
HAaHHOTO HaMepeHUsI MCTIA MPEeKpPaTUTh TPYdO-
BbI€ OTHOIIEHUS C OTBETYUKOM.

CynmamMu TiepBoil M anesISIMOHHONW MHCTaH-
Ui He OBLIM BBISICHEHBI OOCTOSITEIbCTBA, IIPE-
1IeCTBOBaBIINE ToanucaHuio b. 3asBieHus o6
YBOJbHEHUM IO COOCTBEHHOMY >KeJaHWIO, He
JlaHa OlleHKa T0BOJaM MCTIa 00 OTCYTCTBUU Yy Hee
MPUYUH [JI MPUHSTUS pellieHUs] 00 YBOJIbHEHUHU
Mo COOCTBEHHOMY 3XEJIaHWIO, €CJIM TIPUHSATH BO
BHMUMaHue, 4yTo b. B xome cymeOHOro pasoupa-
TeJbCTBA CITOpa MOCcJIe0BaTeIbHO YKa3bliBaja, 4YTo
SIBJISIETCSI TIEHCUOHEPOM, pa3Mep ee MEeHCUU CO-
crasisieT 9806 py0O., B CBSI3M C UeM OHA HaXOMAUTCS
B TSIKEJIOM MaTepuaJbHOM IMOJIOKEHUU, HYKIaeT-
csl B paboTe M JOTIOJHUTEIBHOM JI0XO/€, OTIJIauM-
BaeT JIeUeHUE ChlHA, HETPYAOCINOCOOHOIro B pe-
3yJAbTaTe MOJYYEHHOU TpaBMbI, IPOKUBAET B 00-
LEXUTUU.

CyxneHue cyaa nepBoil ”HCTAHIIMKM O TOM, YTO
OCHOBaHMEM IS BoccTaHOBJIeHUs b. Ha paboTe He
MOXET SIBASATbCS (PaKT MOJAuyU €10 3asiBJeHUs1 00
OT3bIBE 3asIBJIEHUSI 00 YBOJILHEHUM IO COOCTBEH-
HOMY XeJJaHM10, TaK KaK OT3bIB 3TOTO 3asiBJIEHUS
MMeJI MECTO TOJBKO 9 ceHTs10psa 2021 1., T.e. mocie
TOTO, KaK MeXIy paOOTHUKOM U paboTomaTeeM
ObLIO JOCTUTHYTO COTJIAallIEeHUE O 1aTe YBOJbHEHMUS
31 aBrycra 2021 r. u yBoJbHeHHE (haKTUUYECKU
ObLIO TTPOU3BEIEHO, HE COOTBETCTBYET IMOJOXKECHM -
SIM TPYIJOBOTO 3aKOHOAATEJbCTBA U PA3bSICHEHU-
sIM, COAEpXKaILIMMCS B IIOAI. “a” 1. 22 Ha3BaHHOI'O
BhbIllie moctaHoBaeHUs [Tnenyma BepxoBHoro Cyaa
P®, nockonbKy cyaoM B HapylleHUe TpeOOBaHMIA
CT.CT. 56, 67, 196, 198 I'TIK P® He ObIT ycTaHOB-
JIeH caM (aKT JOCTUKEHUS MeXIy paboTHUKOM b.
1 paboTromaTesieM COMIALEHUSI O PACTOPKEHUU
TPYAOBOTO IOrOoBOpa MPU TOOPOBOJILHOM U OCO3-
HaHHOM BOJIEU3bSIBJIEHUU paOOTHUKA ITPEKPATUTh
TPYAOBbIE OTHOIIEHUSI MO COOCTBEHHON WMHUIIMA-
THUBE.

KaccaumoHHslii cyn oOlueld IOPUCIAMKIINU,
MpoBepsisd MO KaccallMOHHOMN anobe b. 3akoH-
HOCTb pellieHUs CyJa MepBOil MHCTAHIIMM U ames-
JISIIMOHHOTO OTpeeIeHUs Cyla areUISIIUOHHOMN
MHCTaHIUM, JOMYLIEHHbIE UMU HapyllIeHUs] HOPM
MaTepUaTbHOTO U MPOIeCCYaTbHOTO MTpaBa He BbI-
SIBUJ M HE YCTPAHWJ, TEM CaMbIM HE€ BBIMTOJHUJ
Tpe6oBaHus cT. 3799 muu. 1—3 ct. 3797 I'TIK PD.

B cBsa3u ¢ uznoxeHHbiM CyneOHasi KoOJuierusi
Mpu3Haja He OCHOBAaHHBIMU Ha 3aKOHE BBIBOIBI
CcyleOHBIX MHCTAHIIUI O HAaJUUYUU JOOPOBOJIBHOIO
BOJIEM3bsIBJIeHUs b. TIpekpaTuTh TPYyIOBBIE OTHO-
IIeHUsS MO CBOE MHUIIMATHBE.

Onpeodenenue No 35-KTI22-7-K2

17. Tlo perpeccHoMy TpeboBanuto PoHma commanb-
Horo cTpaxoBaHusi P®, BBIIJIATUBLIETO MOTEPIEBIIEMY
CTPaxoBOE BO3MEIIIEHUE B CBSI3M C HECYACTHBIM CIy4yaeMm
Ha IPOU3BOACTBE, cyd Ha ocHoBaHuM M. 3 ct. 1083 T'K
P® MoxeT yMEHBIIUTH pa3Mep TAaKOrO BO3MEIICHWSI,
MoJIJIeXAalero B3bICKAaHUIO C MPUYMHUTENS Bpeaa — rpa-
KIaHUHA.
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PernonanbHoe otneneHue PoHma coranbHO-
ro crpaxosanusi P®! (nanee — Gona) obparmnoch
B CYJI C UICKOM K P. 0 B3bICKaHUU B TTOPsIIKE perpec-
ca 612 298 pyo®.

B o60ocHOBaHMEe UCKOBBIX TpeOOBaHU (DOHIOM
yKa3aHo, YTO B pe3yJbTaTe MOPOXKHO-TPaHCIOPT-
HOTO MPOMCHIECTBUS C y4acTHEM aBTOMOOWIIS IO/
yrnpaBiieHueM P. OB cOBeplleH Hae3 ] Ha Tellexo-
na L. Ha HeperyaMpyeMoM TEeLIEeXOIHOM Mepexo-
ne. B pesynabraTe IMpOTMBONpPAaBHBIX AciicTBUil P.
ObLI MPUYMHEH TSXKKHUI Bpel 310POBbBIO Melliexona
III. YronoBHoe nmeno mo o6BuHeHUIO P. B coBep-
IIEHUU TIPECTYIUIEHUS, TPeAyCMOTpeHHOro 4. 1
crT. 264 YK P®D, npekpallieHO 3a NPUMUPEHUEM C
notepnesiieii I1.

ITo pesynbTaTaM pacciieloBaHUSI YKa3aHHOTO
HecYacTHOro ciydas, npousoineninero ¢ 1. mpu
HUCTIOTHEHUH €10 CBOMX TPYIOBBIX 00SI3aHHOCTEM
MO JOJKHOCTM JBOpPHHMKA, €e paboTojgaTesaeM YT-
BEepXIEH aKT O HECYaCTHOM cjydae Ha TMPOU3BOI -
cTBe. B cBsI3M C HeCUACTHBIM ClyyaeM Ha MPOU3-
BoactBe III. yupexnmeHUeM MeAUKO-COLMATbHOM
9KCIEPTU3bl OblIa YCTAHOBJIEHA CTEMEeHb YTPaThl
podecCUOHAIBHOM TPYIOCITOCOOHOCTH B pa3me-
pe 80% Ha MIUTENBHBIM CPOK, pa3paboTaHa Mpo-
rpaMMa peabUIUTAIIUK MOCTpadaBIIIeid.

®axTt nopexneHus 3noposbs 111, BcaeacTeue
HECYACTHOrO cjiydass Ha TMPOU3BOACTBE (HOHIOM
MPU3HAH CTPaXOBBIM CIy4YaeM, U eii TPOU3BEAEHBI
CTpaxoBbl€ BHIILJIATHI B pasmepe 612 298 py6.

Pa3pemas uckoBble TpeOGoBaHMsS (oHIA O
B3bICKaHUU ¢ P. B mopsimke perpecca JeHEXHBIX
CPeICTB B yKa3aHHOM pa3dMepe, BbIMIaYe€HHBIX
donmom III. B KauecTBe CTPaxOBOTO BO3MEILEHHS,
Cyll TEpBOM MHCTAHLMU CO CCBHIJIKOM Ha MOJIO-
xeHud ct. 1081 T'K P®, cr.ct. 1, 3, 5, 10 dene-
pajibHOro 3akoHa ot 24 utonsg 1998 r. Ne 125-®3
“O06 00s3aTeJIbHOM COLIMAJILHOM CTpaxXOBaHUM
OT HECUYACTHBIX CJyyaeB Ha MPOU3BOACTBE U MPO-
deccroHanbHBIX 3a00eBaHuii”, moamn. 8 . 1 cT. 11
®enepanbHoro 3akoHa ot 16 wions 1999 r.
Ne 165-®P3 “O6 ocHOBax 00s3aTeJIbHOTO COLIM-
aJIbHOTO CTPaxOBaHMs” MCXOAMJ U3 TOTO, UTO per-
peccHBIE WCKU, TPEeabsBISIEMble WCITOJHUTENb-
HBIMU OpraHaMu (oHJa Ha OCHOBAHMWMU Ha3BaH-
HBIX HOPM IIpaBa, MPEACTaBISIOT COOO MpaBo-
BOMl MeXaHM3M BO3JIOXEHUSI OpeMeHU OTBETCT-
BEHHOCTM 3a NMPUYMHEHHBIH Bpel B KOHEUHOM
HUTOTE HEMOCPEJCTBEHHO Ha €ro MPUYUHUTENS.
OpraH COUMAJbHOTO CTpPaXxOBaHUsI, KOTOPBIA UC-
MOJIHUJI 0053aTeIbCTBO IO BBITJIATE CTPAXOBBIX
CYMM TSI BO3MEIIIEHUST Bpela, TPUUYMHEHHOTO B
pe3yJibTaTe HeCYacTHOIO ciyyasi Ha MPOU3BOJICT-
BE, UMEET ITPaBoO 0OOPaTHOTO TPEOOBAHMS K JIUIIAM,
M0 Ybeil BUHE MPUYMHEH BpE.

Cya aneJaMOHHOM MHCTAaHUMU COTJIACHIICS
C BbIBOJIAMM CyJa MEPBOM MHCTAHUUM, OTKJIOHUB
JIOBOJIbI, M3JIOXKEHHBIC B ane/UISILIMOHHON Xaobe
P., o Hecornacuu c pellleHUEeM cyaa MepBON WMH-
CTaHIIMU B YaCTH TTOJTHOTO B3bICKaHUS ¢ P. B TTOJTb-
3y (hOoHZIa B MOPSIIKE perpecca BblMJIauyeHHbIX (HOH-
noM III. cymMmM BBHIY HEMPUMEHEHUS CYIOM Tep-
BOM MHCTAaHUMM nojioxeHuii . 3 c¢r. 1083 'K P®D,
KOTOPBIMU YCTaHOBJIEHA BO3MOXHOCTb YMEHbIIIE-
HUs CyIOM pa3dMepa BO3MEUIeHUs Bpena, MpUYM-
HEHHOTO TpaXXJIaHWHOM, C YYETOM €ro MMYIIECT-
BEHHOTO MOJIOXEHUSI.

Ic auBaps 2023 r. — DoH MEHCMOHHOTO U COLIMAIBHOTO
crpaxoBaHust PO (4. 2 ct. 20 denepanbHOro 3aKoHa oT 14 uos
2022 1. Ne 236-P3 “O DoHAe MEHCHMOHHOTO U COLMAIBHOIO
ctpaxoBaHust Poccuiickoit @enepanun’).
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KaccanuoHHbIi cya oOleil OpUCANKIINN, OC-
TaBJsisl 6e3 U3MEHEHUs CyneOHbIe TTOCTAaHOBIEHUS
CyIIOB MEPBOA M aneuISIHUOHHOW WHCTAHLIWMA, HE
YCTaHOBUJI HapyILIEHU ! CyIeOHbIMU MHCTAHIUSIMU
HOPM MaTepUaJIbHOTO U TPOIEeCCyalbHOro Mpasa.

CyneOHasi KOJIJIETUs TI0 TPaXIaHCKUM IejlaM
BepxoBHoro Cyna P® mpusHama BBIBOABI CyneO-
HBIX MHCTAHIIMN B YacTU ONpeneSeHUs pa3Mepa
nojJiexxaniei B3bICKAHUIO C OTBETYMKA B TOJIb3Y
(oHna B mopsiaKe perpecca JeHeXXHONH CyMMBI OC-
HOBaHHBIMM Ha HENpPaBWIbLHOM TOJKOBAaHUU U
MpUMEHEHU HOPM MaTepuajbHOTO MpaBa, pery-
JIMPYIOIIUX CIIOPHBIC OTHOIIEHUSI, YKa3aB CJeayI0-
1ee.

W3 nonoxenuii cr. 1, m. 2 ¢r. 6, moam. Su 6 1. 2
cT. 8, moam. 8 m. 1 ct. 11, a63. S5cr. 17, m. 1 cT1. 22
DdenepanbHoro 3akoHa “O0 ocHOBax 00s13aTellb-
HOTO COILIMAJILHOTO CTpaxoBaHUs” CleayeT, YToO B
paMKax o0053aTeJIbHOTO COLMaJbHOIO CTpaxoBa-
HUS, TIPEICTABISIONIEr0 COO0OM cUCTeEMY cOo3aBae-
MbIX TOCYIapCTBOM Mep, HalpaBJeHHBIX Ha KOM-
MeHCcAlI0 WM MUHUMU3ALMIO MOCIEACTBUN U3-
MEHEHMsI MaTepuajJbHOTrO U (MJIM) COLMAIBHOTO
TMOJIOXKEHUS TpakKJaaH NMPU HACTYTIEHUU CTPaXOBO-
ro ciyyasi, 00s13aTeJIbCTBa MO BBITIATE CYMM, Ha-
3HAUYEHHBIX B BO3MEIIEHWE Bpeaa, MPUUUHEHHOTO
3/10POBbIO I'paXJaHWHA, MPOU3BOIITCA (OHAOM
(uepes ero pervoHajbHbIE OTAEJEHUS] HA TEPPUTO-
puu cyobekToB Poccuiickoit Denepaumn), uMero-
1M, B CBOIO OUepe/ib, ITPaBO PErpeccHOro Tpedo-
BaHUS K HETOCPEICTBEHHOMY MPUUUHUTEIIO Bpe-
Jla C 1IeJIbI0 BO3MEIleHUsT pacxonoB (poHIa, yrpaB-
JISIIOLLIETO CPEeACTBAMU FOCYAapCTBEHHOIO COLUAIb-
HOTO CTpaxoBaHUsl, aKKYMYJUPYIOLIETO CTPaXOBble
B3HOCHI M BBITJIAYMBAIOILIETO MOCTPAAABIIUM CTpa-
XOBO€ BO3MellleHUe Kak B ¢opMe eInHOBpPEMEH-
HBIX WJIX TTIePUOINYECKIX BHITIIAT, TAK U ITyTEM OTI-
JIaThl JOTIOJIHUTEJbHBIX PACXOJ0B Ha MEIMIIMH-
CKYI0, COLIMAJIbHYIO U NpodeccruoHanbHylo peadbu-
JINTALIMIO.

ITynkroMm 1 ct. 1081 'K P®D ycTaHOBIEHO, UTO
JIN110, BO3MECTUBIIIEE Bpe/l, TPUYMHEHHBIN IPYyTUM
JuoM (pabOTHUKOM MpU HCIIOJHEHUU UM CIy-
>K€OHBIX, JOJDKHOCTHBIX UM MUHBIX TPYAOBBIX 0051~
3aHHOCTE, JMIIOM, YIPAaBISIOIIMM TPaHCIOPT-
HBIM CpPeICTBOM, U T.II.), UMeEeT IMpaBO 0OPaTHOTO
TpeboBaHUs (perpecca) K 3TOMY JHUILY B pa3Mmepe
BBITUTAYEHHOTO BO3MEIIEHUSI, €CJIM MHOU pa3mep
HE YCTaHOBJIEH 3aKOHOM.

CTpaxoBble BBITJIATHI, OCYIIIECTBICHHbIE (HDOH-
noMm B monb3y 11l., TpeGoBaHMS O B3BICKAHUU KOTO-
pbix ¢ P. B mopsake perpecca 3asaBieHbl (POHIOM,
MCXO/Isl U3 UX XapaKTepa 1 MpaBOBOM MPUPOJIBI SIB-
JISIIOTCS BBITIATAMY B BO3MEIIEHWE Bpena, MPUYn-
HEHHOTO 370pPOBbIO TpaxKJAaHWHA TNPU MCIOJHE-
HUM UM OO0SI3aHHOCTEIl MO TPYIOBOMY JOTOBOPY,
B CBSI3U C YeM TosioxxeHus moar. 8 m. 1 cr. 11 Pe-
IepaabHOTO 3aKoHa “O0 OCHOBaxX 00s3aTEJIbLHOIO
COILIMAJILHOTO CTpaxoBaHUs”, TMpeaycMaTpuBao-
1mue npaBo (poHma KaK CTpaxoBIIMKa Ha TPeabsB-
JIEHWE PEeTPEeCCHBIX MCKOB O BO3MEIIEHUM TOHE-
CEHHBbIX PACXOJ0B HEMOCPENCTBEHHO K JIUILY, OT-
BETCTBEHHOMY 3a MPUYMHEHMUE Bpena, Mmoajexar
MPUMEHEHUIO K CITOPHBIM OTHOIIEHUSIMU BO B3au-
MOCBSI3U C COOTBETCTBYIOIIMMU HOPMAaTUBHBIMH
nmojioxkeHussMU ['paxmaHckoro komekca P®d, pe-
TYJUPYIOIIMMY OTHOIIEHUSI MO 00s3aTeIbCTBaM
BCJIEACTBUE MTPUYMHEHUS Bpea XU3HU UJIU 310pO-
BBIO IpaxXIaHWHA.

ITynktom 3 ct. 1083 TK P® omnpeneneHo, 4to
CyIl MOXET YMEHBIINUTh pa3Mep BO3MEILIEHUST Bpe-
Ja, TPUUYUHEHHOTO TPaXJAaHUHOM, C YYETOM €ro
MMYIIECTBEHHOTO TMOJOXEHUSs, 32 UCKIIOUEHUEM



clyyaeB, KOraa Bpel MPUYUHEH AeHCTBUAMU, CO-
BepIIeHHBIMU YMBILIJIEHHO.

ITo cmeiciy 1. 3 c1. 1083 T'K P® u paswacHeHuit
10 ero MPUMEHEHHI0, JaHHbIX B M. 17 MocTaHOBJIE-
Hus [Trenyma BepxoBHoro Cyna P® ot 26 stHBaps
2010 r. Ne 1 “O npUMEHEHMU CyIaMU IPaXXIaHCKO-
ro 3aKOHOJATEIbCTBA, PETYIUPYIOLIETr0 OTHOIICHMS
10 00s13aTeTbCTBAM BCJIEICTBUE IPUUMHEHMS Bpena
>KU3HU WIK 310POBbIO I'paxaaHWHA”, Cyll, Bo3jiaras
Ha rpaxXaaHuHa, MPUYMHUBIIETO BPeI B pe3yIbTaTe
HEYMBILIUIEHHBIX NEeHACTBUIA, O0S3aHHOCTb IO €ro
BO3MEIIEHUIO, MOXET PEIINTh BOTIPOC O CHIDKEHUH
pasmepa Bo3MellleHus Bpena. [1pu aToM cymy Han-
JIEKUT OLEHWBAThb B KaXIOM KOHKPETHOM cliydyae
00CTOSITENIbCTBA, CBSI3AaHHBIE C WMYIIECTBEHHBIM
MOJIOXXEHUEM TpaxkIaHMHAa — MPUUYUHUTENS Bpena.

Kaxk ykazama Cyne6Hast KOJUIeTHsI, B pe3yIbTaTe
HEeNpUMEHEHHUS U3J0XEeHHBIX HOPM TpaBa K CIop-
HBIM OTHOIIEHUSIM B WX B3aMMOCBSI3U CYIcOHBIE
WHCTAaHLUUU HE JAJIA HAJIeXallel MpaBOBOU OLIEH-
Ku goBoaam P. o Tom, 4To oHa paboraeT B 06pa3o-
BaTeJIbHOM YUYpEeXIEeHUU TIperogaBaTesieM, OIHA
BOCMUTBIBAET JABOMX HECOBEPIICHHOJETHUX AeTei
(onuH pebeHOK — ChIH B Bo3pacTe 12 j1eT — sIBJIsieT-
csl pebeHKOM ¢ OTpaHMYEHHBIMU BO3MOXHOCTSIMU B
pe3yibTare MOJyYeHHOM TpaBMbl OPraHOB 3pEHMUST),
CTpamaeT OHKOJIOTMYECKMM 3abojeBaHUEM, BO3-
HUKIIIMM y Hee cpasy mocje JOPOXHO-TPaHCIOPT-
HOTO TTPOUCIIECTBUS U3-3a HPABCTBEHHBIX TTEPEXKM -
BaHUU M (U3NUECKON HArpy3Ku, CBSI3aHHOH C yXO-
IoM 3a mocTpanaBiueit 1., sBisieTcss WHBAIUIOM
III rpynmel, TpoXoauT IepPeOoCBUOCTEILCTBOBAHNE
Ha yctaHoBjieHue I rpynmnbl MHBAIMIAHOCTH, HYX-
JlaeTCs B TTOCTOSTHHOM IOPOTOCTOSIIEM JIeYCHUM,
repeHecyia JBe olepaluu, Ha KOTOpble €10 ObLIU
MOTpaueHbl Bce ee cOepexeHUs1 U cOepekeHus ee
Marepu (CTOMMOCTb KaXKIOH oIlepaliuy cOCTaBWIa
390 000 py6.), eto 1o6GpoBOJILHO BhITIaueHbI L. ae-
HEXHBIE CPEICTBA B CUET KOMIIEHCAIIMY MOPaJIbHO-
ro Bpena B pazmepe 150 000 py6. u B cueT Bo3Mellle-
HUS MaTepuaabHOTO yiep6a B pasmepe 96 382 pyo6.,
3a cobcTBeHHBbIe cpeacTBa mias 1. mpuobperanuch
JIEKapCTBEHHBIE CPEICTBa M TPOMYKTHI THUTAHUS,
YTO CYIIECTBEHHO OTPa3WIOCh Ha €€ UMYILEeCTBEeH-
HOM TOJIOXEHUU.

Kak criencrsue, cyneOHbIe MHCTAaHIIUKA HE OTI-
pelenuau NpuBeAeHHbIe 0OCTOSITEbCTBA B Kaue-
CTBE IOpMIMYECKU 3HAYMMBIX TPU PEIICHUU BO-
Mpoca 0 BO3MOXHOCTH CHUXKEHUsI Ha OCHOBaHUU
m. 3 ct. 1083 'K P® pasmepa meHeXKHBIX CyMM,
MoJIeXalIuxX B3bickaHuio ¢ P. B mopsinke perpecca
B IOJIb3Y (poHAa.

BBuny usnoxenHoro CyneOHasi KOJUIETUST OT-
MeHMJIa CyleOHble MOCTaHOBAEHUSI CyI0B MEePBOM
U aTeJITIMOHHOM WHCTAHIMMI, a TaKKe Kaccall-
OHHOTO cy/a o01Iel IOPUCIUKIINY O B3BICKAHUM C
P. B nopsinke perpecca AeHEXHBIX CPEACTB B pa3-
Mepe 612 298 py0., HalpaBUB JeJI0 Ha HOBOE pac-
CMOTpEeHMeE B Cy/ MepBOM MHCTAHLIUMU.

Onpedenenue Ne 47-KI'22-9-K6

CYIAEBHAA KOJUIETUA
1O 5 KOHOMMNYECKHWM CITOPAM

HpaKTl/lKa NPUMECHCHUA 3aKOHOJATEIbCTBA
0 IOPUINYECCKUX JIMHAX

18. I[IpaBo Ha yyacThe B XO3SIICTBEHHOM OOIIECTBE
MOXEeT MePeiTH K CyIpyry y4acTHMKA IPU YCIOBHH CO-
IJIACHSI OCTAIbHBIX YIaCTHUKOB O0OIIIeCTBA, €ClTM He00X0-
IUMOCTDH ITOJIYYE€HHUsI TaKOIO COTIJIacusl MpeayCMOTpeHa
yCTaBOM OOLIECTBA.

YyacTHUKM XO3SMCTBEHHOro oOlllecTBa Bja-
JIeJI JOJISIMM YCTaBHOTO KamuTana B pasMepe 51%
u 49%.

IMocne cmepTn ydacTHHMKa, Biaaesmiero 51%
JIOJTM YCTaBHOTO KaIuTaja, ero Cynpyre Kak repe-
JKMBILIEMY CYTMPYTY BbIIAaHO HOTApUAJIbHO YIOCTO-
BEPEHHOE CBUIETEILCTBO O MpaBe COOCTBEHHOCTH
Ha 1/2 ponu B 0o0lIeM MMYIIECTBE CYNPYroB, CO-
CTOSIIIYIO U3 JOJU YCTAaBHOTO KaIKMTaia o0IIecTBa;
npyrast 1/2 nonu B mpaBe COOCTBEHHOCTH Ha yKa-
3aHHOE MMYIIECTBO BOIILIA B COCTaB HACJEACTBA.

Ha ocHoBaHMM YyKa3aHHOTO CBUAETEJbCTBA
18 HOs10ps1 2021 r. B emMHBII TOCYT1apCTBEHHBIM pe-
ectp ropuanyeckux auil (nanee — EI'PKOJI) BHece-
Ha 3aIlKiCh O CYNpYyre BHIOBIBIIETO YYAaCTHUKA KaK
00 yJacTHHMKe 001ecTBa, BiajaeioieM 25,5% nonu
YCTaBHOTO KamuTasa.

B nanbneiiiiem B ET'PYOJI BHeceHa 3anuch ot
30 mHosOpst 2021 r. 0 MPUHALJIEXKHOCTH CIIOPHOM
nonu B pasMmepe 25,5% B ycTaBHOM KamuTtaje 00-
1eCTBa TPETheMY JIMILY, MIPUOOPETIIeMY ITpaBoO Ha
Hee Ha OCHOBAaHMM HOTapUajbHO yIOCTOBEPEHHO-
ro JO0TOBOpa AapeHMsI, 3aKJII0UYEHHOTO ¢ CYyMpyroi
BBIOBIBILIETO YyYacTHUKA.

OO011IeCTBO U YYaCTHUK, Biaaewoiuit 49% nonu
YCTaBHOTO KalluTaja, oOpaTWiInuCh B CYI C MCKO-
BBIM 3asIBJICHUEM K CYNpPYTe BLIOBIBIIETO YYaCTHU -
Ka ¥ TpeTbeMy JIMILY O mepenaye oOIIecTBY JOJIU B
pazmepe 25,5% B yCTaBHOM KamuTae.

PemeHnneM apOGuUTpakHOTO cyaa TepBOl WH-
CTaHIIMM, OCTaBJIEHHBIM 0e3 M3MEHEeHHUs IocTa-
HOBJICHUSIMU CYIIOB amleJUISIIMOHHON M Kaccalu-
OHHOIM MHCTaHIMIA, B yAOBJIIETBOpEHUU TpeboBa-
HUW OTKa3aHo.

Cyabl UCXOIWIU U3 TOTO, YTO YCTABOM OOIIIECT-
Ba MpeyCMOTpeHa HEOOXOIMMOCTbD IMOJTy4YEHUS CO-
IJIacusl OCTaJbHBIX YYACTHUKOB TOJBKO B CJydyae,
KOTIJa 10Jis B yCTAaBHOM KamuTalle X0351iCTBEHHOTO
0011IeCTBa MEePEeXOJUT K HacJeTHUKAM I'paXaaH U K
MpaBoIpeeMHUKaM I0pUANYECKHX JnIl. B cooTBeT-
CTBUU C YCTaBOM ITOJydeHHUE COTJIacusl y4acTHU-
KOB 00IllecTBAa Ha OTYYXIEHUE MOTU YIaCTHUKOM
TPETHUM JIUIIAaM He TpedyeTcs.

Cyabl yKazajlu Ha TO, YTO NIPaBO Ha CIOPHYIO
JIOJTI0 B YCTABHOM KaITMTaJle XO3SIMCTBEHHOTO 00-
1IecTBa MPUHAIIEXKAO CYIPyre BHIOBIBIIETO y4a-
CTHHWKA B CHJTy 3aKOHa, a He BO3HUKJIO TTOCTIE CMep-
TH CyIpyra B MopsiaKe HaciemoBaHus. [1pu Takux
00CTOATENLCTBAX I0JS B pasmepe 25,5% 3zapern-
CTPYMpOBaHa 3a CYNpPYroil Ha 3aKOHHBIX OCHOBa-
HUSIX, B CBSI3U C YeM OHa BMOCJIENCTBUU HMesa
MpaBO PaCIOPSAUTLCS CITOPHON MOJei, TMogapuB
ee TpeThbeMy JINILY.

CyneOHast KoJIIerust o 3KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P® orMmeHusna cyiaeOHbIC
aKThl U HaIMpaBuJja IeJ0 Ha HOBOE PACCMOTPEHHE B
apOWTpaXXHBI CyA TEPBOM WHCTAHUWHW, YKa3aB
cienyouee.

ITo cmbicny nonoxeHunit PegepasbHOrO 3aK0-
Ha ot 8 (peBpasnsa 1998 r. Ne 14-D3 “O6 ob1ecTBax
C OrpaHMYEHHOW OTBETCTBEHHOCTBHIO” (majee —
3akoH Ne 14-dD3) 061IecTBO ¢ OrpaHUYEHHOM OT-
BETCTBEHHOCTBIO SIBJIICTCST PAa3HOBUIHOCTHIO TOBA-
pUIlleCcTBa, K KJIIOUEBBIM ITPU3HAKaM KOTOPOTO OT-
HOCHUTCS 3HAYMMOCTb JIMII, BXOASIIMUX B COCTaB TO-
BapulllecTBa, T.e. TeX JUI, KOTOpble OynyT obia-
JaTh MPaBOM Ha yyacTue B YIpPaBJIEHUM.

Tak, B OnpeneneHusix ot 21 geka6ps 2006 r.
Ne 550-0, ot 3 nrons1 2014 1. Ne 1564-0 KoHceTHTy-
uuoHHbI Cyn PD oTMeuas, 4TO y4aCTHUKU Haae-
JICHBI IIIMPOKOM aBTOHOMUEN BOJIU IpU (POpMyIn-
POBaHUM TOJIOKEHUI YCTaBOB, HallpaBAE€HHbIX Ha
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CcoXpaHeHHUEe CTaOMJILHOIO COCTaBa yYaCTHUKOB 00-
1IecTBa.

IMepenauya mpaB M 00SI3aHHOCTEI, BBITEKAIO-
IIMX U3 KOPITOPATUBHOTIO YYaCcTUS B JiejiaxX OOIIeCT-
Ba, KOTOPBIMU 00JIaIaeT YYaCTHUK, TIPOUCXOIUT C
YY4EeTOM OCOOEHHOCTEN, MPEeTyCMOTPEHHBIX KOPITO-
PaTUBHBIM 3aKOHOAATEJIbCTBOM, KOTOPOE, B CBOIO
ouepelnb, UCXOAUT W3 MPUHIIAINA YBaXKEHUST aBTO-
HOMUM BOJIM YYaCTHUKOB, OTpak€HHON B YyCTaBe
o01ecTna.

B cBsI3u ¢ 3TUM MpaBo Ha y4acTue B XO3SIMCT-
BEHHOM OOI1IECTBE MOXET MEPENUTU K MepekuBIIe-
MY CyIpyTy, HacjliefHMKaM ydacTHUKA W (MJIn)
VHBIM TPETbUM JIM1IaM 0€3yCI0BHO MO0 IIPU YCJI0-
BUM COTJIaCUsI OCTaJIbHBIX YYaCTHUKOB OOIIECTBa,
eclii HeoOXOIMMOCTDh TTOJYYeHUsI TaKOro coria-
CHS IpelyCMOTpeHa ycTaBoM ob1ecTBa (1. 1 u 2
ct. 12, . 8 cT. 21 3akoHa Ne 14-D3).

B cuny a63. 3 m. 18 c1. 21 3akoHa Ne 14-D3 B
cllydae OTuyXIeHHUs T10o repexoa T0Ju U Jac-
TH JOJIM B YCTABHOM KaruTaje ob1IecTBa 1o WHBIM
OCHOBAHUSM K TPETHUM JIMLIAM C HapyllIeHUEM 10~
psiaKa MoJy4yeHHUs COrJiacusl y4aCTHUKOB 0011IeCTBa
WUJIA OOIIIeCTBa, MPEAYCMOTPEHHOTO TaHHOM CTaTh-
eii, a TakXke B cayyae HapylleHMs 3arpeTa Ha Mpo-
JaxXy WUIM OTYYXIeHVWe WHBIM 00pa3oM IOJU WIIN
YacTU IOJM YYAaCTHMK WJIM YYaCTHUKHU OOIIeCTBa
b0 camMo OOIIECTBO BIIpaBe MOTpPeOOBaTh B CY-
IeOHOM ITOpsAKe Iepegadyr OOIIECTBY yKa3aHHOM
JIOJIW UJIW YacTu JOJIU.

CrnenoBarenbHO, caM IO cebe dakT mpuodpe-
TEHUs 10 B yCTABHOM KaluTaje B Iepruoj Opaka
OJHUM M3 CYNIPYroB HE 03HAYAET, UTO BTOPOIt CyII-
pyr objamaeT MpaBOM Ha y4acTHWe B YIpaBJICHUU
JieJaMu COOTBETCTBYIOIIETO OOlIecTBa (Kopropa-
TUBHBIM MPABOM).

B cnyyae npucyxneHusi cynpyry (ObIBILIEMY CYII-
pYTy) B OPsIIKE pa3fiesia COBMECTHO HAKUTOTO UMY-
IIECTBA TOJIM B YCTAaBHOM KaIlMTaje OOIIeCTBA WK
K€ TOJYYEHMST YaCTu JA0JIU KakK MepexXuBlLIeMy CYII-
pPYTy TaKoii Cynpyr UMeeT BO3MOKHOCTb BOMTH B CO-
CTaB YYaCTHMKOB CO BCEMU KOPIIOPATUBHBIMU Tpa-
BaMU MyTeM MoJauyyd COOTBETCTBYIOIIETO 3asiBICHUS,
ampecyemMoro oouiectsy. B ciyyae, ecniu ycraBoM 00-
1IECTBa MPENYCMOTPEHBI MPSIMOI 3aIlpeT Ha BXOX-
JIeHUe B COCTAaB YYaCTHHUKOB OOIIIECTBA TAKUX TPETh-
UX JIAL JIMOO HEOOXOAMMOCTD TOJTYYeHUS COTIacust
JIPYTUX YYaCTHUKOB Ha Mepexoj MpaB Ha 00 Wu
€e yacTb K TaKOMY JIMIly, KOTOpO€ He TMOJy4yeHO, Y
cymnpyra (OBIBLLEro CyIpyra) BO3HMKAeT IpaBO Ha
MoJIydYeHUe ACHCTBUTEIBbHOI CTOUMOCTU JOJIN.

B manHOM nenie y9acTHUKY BBIPA3UJIA BOJIIO Ha
TO, YTOOBI MPU3HAHUE TTPaB YYaCTHUKA 32 MHBIMU
JIMLaMU (TIepeXXUBIIIast Cynpyra JIMO0 HacaeTHUKM)
MocJie CMEPTU OMHOTO M3 HHUX COTJACHO YCTaBY
MPOUCXOAUIO TOJBKO C COTJACUSl OCTATbHbBIX yya-
CTHUKOB.

Takum obpa3om, BbIBOI CYIOB O TOM, UTO IJIsI
BCTYIUIEHUSI CYNpyre BBIOBIBIIErO0 y4acTHUKA KakK
MepeXMUBILIEH CYyMPYTM B COCTaB YYaCTHUKOB OO1IIe -
CTBa Ha JIOJIIO yJacTus B pa3Mmepe 25,5% B cuity yc-
TaBa He TPeOOBAJIOCH MOJYYEHUS COTacusi BTOPO-
ro y4acTHUKA, SIBJISIETCSI OLIMOOUYHBIM.

Onpeodenenue No 305-9C22-26611

IIpakTHka npUMeHEeHHS] HOPM
00 MCKOBOI1 TaBHOCTH

19. HanpagneHue apeHaoaaTeaeM B aapec apeHaaTo-
pa, B OTHOIIIEHUU KOTOPOTO BBeAeHa Ipolleaypa OaH-
KpPOTCTBa, YBEJAOMJIEHUS, HE SIBJSIOLIETOCs TpeOOBaHU-
eM K JIOJDKHUKY B paMKax fejla 0 0aHKpOTCTBe, He TIpe-
pbIBaeT TeUEHUE CPOKA UCKOBOU JABHOCTHU B OTHOLIEHUU
TEKYLIUX TUIATEXEH.
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Ilo pesynbTataM aykKluoHa MexXay (GoHIoM
(apeHaonmaTesieM) U IpeanpusaTueM (apeHaaTopoM)
3aKJII0YEH JOTOBOP apeHIbl 3eMeJbHBIX y4acTKOB
JIJISI KOMITJIEKCHOTO OCBOEHMSI B LEJISIX XKUJTUIIIHOTO
CTPOUTENBCTBA CPOKOM Ha JIeBSTH JeT. B nanbHeit-
1IeM TIpaBa ¥ 0051I3aHHOCTU apeHA0IaTeNs 10 TaH-
HOMY IOTOBODPY Mepeluin K 00IIecTBY.

B xome KOMILIEKCHOTO OCBOEHUsSI apeHI0BaH-
Hble 3eMeJIbHbIe Y4YyacTKW ObUIM pasjesieHbl Ha
MHOXECTBO YIaCTKOB, Ha OOJIbIIIeI YaCTH KOTOPBIX
BO3BeIEHBlI 00BEKThl HEABMXKMMOCTU (MHOTOKBAp-
TUPHBIE TO0Ma, 00beKThl MH(PpacTpyKTyphl). [Tocie
3aBepILEeHUs] CTPOUTEJbCTBA psiia OOBEKTOB He-
JNBVKMMOCTU CTOPOHBI TOTIOJTHUTEIbHBIMU COTJIa-
IIEHUSIMU UCKJTIOUUJIA U3 apeH bl YaCTh 3aCTPOCH-
HBIX 3€MEeJIbHBIX YYaCTKOB.

B otHomenuu npeanpustusa 15 uionsg 2015 r.
BO30YXIeHO nejio o 6aHKpoTcTBe, 9 utoHs 2017 r.
BBeJeHa IIpolleAypa HabOmomeHus, 29 aBrycra
2019 r. cyn mpu3HaI NpeanpusiTue HECOCTOSATENb-
HBIM (0aHKPOTOM), OTKPBITO KOHKYPCHOE IIPOU3-
BOJICTBO.

O6urectBo nmucbMoM ot 18 aBrycra 2017 r. oT-
Ka3aJIoCh OT UCIIOTHEHUS JOTOBOPA apeH b, 6 ne-
kabps 2017 r. HampaBWJIO B aapec BPEMEHHOTO
yIpaBJISAIONIEro yBeAOMICHHUE, YKa3aB Ha He0OXo0-
JUMOCTb MOTAaCUTh 3aJ0JKEHHOCTh MO TEKYLIMM
riatexam 3a TpeTuii kBaptaa 2017 r. 3a mojb3oBa-
HHE YaCTbhIO OCTABIIMXCS Y apeHIaTOpa 3eMEJIbHBIX
yuyacTkoB. [Ipennpusitue Ha NpeTeH3UIO HE OTBE-
THJIO.

OO6u1ecTBO, cChlIasICh HAa TO, YTO Yy MPEANpU-
SITUSI UMEETCsl JOJT IO OIUlaTe MOJIb30BaHMS 3e-
MEJTbHBIMM YYaCTKaMHU 3a MEePUOJ] C TPEThEro KBap-
tana 2017 r. mo yeTBepThiii KBapTan 2021 r., maH-
HBle IUIATEXU SIBISIOTCS TEKYIUMMU, 22 ampeis
2021 r. obpaTuiaock B apOUTPaKHBII CyJl C UCKOM K
MPEeNNpPUsITUIO O B3bICKAHUM apeHIHON MIaThl MO
JIOTOBOPY apeH/bl 3eMeJIbHBIX yYacCTKOB, Ha4yuC-
JIEHHOM 3a YKa3aHHbINA MEPUO/I.

ITo MHEHMIO IPEANPUSITHUSI, BHIPAXXEHHOM B OT-
3bIBE Ha MCK, OOIIECTBO MPOIMYCTUIO CPOK MCKO-
BOM JTaBHOCTM B OTHOLUEHMU TpeOOBaHUM, 3asiB-
JIeHHBIX 3a nepuon 1o 21 mapra 2018 1., TOCKOJIBKY
o0paTuiIoCh B apOuTpaxkHblii cya 22 anpenst 2021 r.
(c yueToM COOIIOAEHUSI OOCYAeOHOTO ITopsaKa
yperyJupoBaHus CIlopa).

ApOUTpaXHBIN Cyl NMEepBOM MHCTAHIIUU pellie-
HUEM, OCTaBJIEHHBIM 0€3 U3MEHEHUsI TOCTAaHOBJIe-
HUSMH CYIOB aleJIIIIIMOHHOM M KacCallMOHHOM
WHCTaHUUN, MCK YIOBJETBOPUJ, B MPUMEHEHUU
CpPOKa MCKOBOI JaBHOCTU OTKa3all.

Cynpl TTOCUUTANIN, YTO, MMOCKOJIbKY B OTHOIIIE-
HUM TIpeANPUITUS BBeJeHa mpolleaypa Haboae-
HUsI, B paMKaX KOTOPO#l OOIIECTBOM HampaBJeHO
TpeboBaHUe 00 oILIaTe TeKYyIIUX ILIaTeXel, Teue-
HUe CpOoKa UCKOBOI JaBHOCTU MpepBajoCch U Havya-
JIOCh 3aHOBO.

CyneOHast KOJIIerusi 1o 3KOHOMUYECKUM CITO-
pam BepxoBHoro Cyma P® orMmeHuiIa cOCTOSIB-
uecs 1o neny cyneOHble akThl U HampaBuiia Jejo
Ha HOBOE pacCMOTpPEHUE B apOUTPaXKHBI Cy Mep-
BOU MHCTAaHIIMU, YKa3aB Cleaylolllee.

OO011ecTBO B TaHHOM JeJie 3asBUJIO K IIpen-
MPUSITHIO, HaXOAseMycs B Mpolleaype 6aHKPOT-
CTBa, TpeObOBaHME O B3bICKAHMU IIAThI 3a (pakTH-
YyecKoe I10JIb30BaHUE MEPeTaHHBIMU OTBETYUKY
MO JOTOBOPY apeHIbl 36MEJIbHBIMU Y4acTKaMHU U
He BO3BpallleHHBIMM apeHIO0IATeNI0 10 aKTy I0-
cJie OoTKasa IMOoCJeIHero oT J0roBopa 3a IMepuo,
MpeBbIIAIOIIMA TPU TOAA 10 AAThl OOpaleHUs C
HCKOM.



[IpexpalieHue 1OroBOpa apeHabl caMo 110 cede
He BJIeUeT MpeKpalleHus 00s13aTesIbcTBa M0 BHECE -
HUIO apeHIHOW IUIaThl, MOXTOMY TPEOOBaHUS O
B3BICKAHWM apeHIHON IUIaThl 3a (haKTUUECKOe
MMOJIb30BaHNE UMYIIIECTBOM BBITEKAIOT M3 JOTOBOP-
HBIX OTHOIIEHWH, a HE U3 00513aTeIbCTBA O HEOC-
HOBaTEeJIbHOM O0OTalllEHUM.

TTo cmbicny mim. 1 u 2 c1. 5 denepanbHOTO 3aK0-
Ha oT 26 okTs10pst 2002 r. Ne 127-D3 “O HecocTosI-
TeJIbHOCTU (6aHKpOTCcTBe)” (majiee — 3aKOH 0 OaH-
KPOTCTBE), pa3bsICHEHUI, JaHHbIX B M. 3 mocTa-
HoBneHus1 [lneHyma Beiciiero ApOUTpakHOTO
Cyna P® or 15 mekabpst 2004 r. Ne 29 “O HekoTO-
PBIX BOTIpocax MpakTuku npuMmeHeHus: Denepanb-
HOro 3akoHa “O HecOoCTOsITeNIbHOCTU (6aHKPOTCT-
Be)”, TEKYLIMMU SBJISIOTCS JIFOOble TpeOoBaHUs 00
orjiaTe TOBapoB, pabOT W YCJIYT, TOCTaBICHHBIX,
BBITIOJITHEHHBIX U OKa3aHHBIX IMOCJIe BO3OYXICHUS
nena o 0aHKPOTCTBE, B TOM YMCJIE BO MCIIOJHEHHE
JIOTOBOPOB, 3aKJIIOYEHHBIX 10 AaThl MPUHITUS 3a-
SIBJICHUSI O TIPU3HAHUM JOJKHUKA GAHKPOTOM.

B o6s3aTenbcTBaX, MpenycMaTpUBAIOIINX BHE-
CeHUe JOJKHUKOM NEPUOIMYECKOM TUTAThI 3a MOJIb-
30BaHME UMYILIECTBOM (I€HEXHbIe 00s13aTeIbCTBA),
TEeKYIIUMM CUYUTAIOTCS TpeOOoBaHUS 00 oriaTe 3a
MEepUObl TTOCIe BO3OYXAEHUS Jejia 0 OaHKPOTCTBE
(1. 2 mocta"HoBnenus Ilnenyma Briciero Apour-
paxsoro Cyna P® ot 23 utosst 2009 r. Ne 63 “O re-
KYIIMX TJIaTeXax Mo JeHEeXHBbIM 00513aTesIbCTBaM B
neyie o 6aHKpPOTCTBE”).

B cuity ct. 5 3akoHa 0 6aHKPOTCTBE U pa3bsICHE-
HUI, IPUBEIEHHBIX B 1. 3 moctaHoBaeHus [lieHy-
Ma Beiciiero ApoutpaxHoro Cyna P® ot 23 utosnst
2009 r. No 60 “O HEKOTOPHIX BOMIPOCAX, CBI3aHHBIX
¢ npuHsaTueM PenepanrbHoro 3akoHa ot 30.12.2008
Ne 296-D3 “O BHeceHun u3aMeHeHunit B Penepaib-
HbIil 3akOoH “O HecocToATEeNIbHOCTU (OAaHKPOTCT-
Be)”, KpEAUTOP BIpaBe MPeabsBUThL TpeOOBaHUE B
CyJ O B3bICKAHUU TEKYIIUX TUIaTeXeil TOJIhKO B 00-
IEVCKOBOM TOPSIIKE, YCTAHOBJICHHOM ITPOIIECCY-
aJbHBIM 3aKOHONIATEJbCTBOM, BHE pPaMOK Jlieja o
0aHKpOTCTBE.

715t mpeIbsIBIeHUS TaKUX TpeOboBaHMUiA B cT. 196
I'K P® ycranaBnuBaeTcs OOLIMII CPOK MCKOBOM
JIaBHOCTHU, HayajJo M TIePepbIB TEUEHUsS KOTOPO-
ro omnpeaessioTcs no mpasuiam cT.cT. 200 u 203
'K P®.

W3 paspsicHeHus:, IpuBeAeHHOro B 1. 13 mo-
cra”HoBieHus1 Ilnenyma Briciiero ApOUTpakKHOTO
Cyna P® ot 15 gexaopst 2004 r. Ne 29, Ha KoTopoe
cocCaiuCh Cyabl, CJIeyeT, YTO C MOMEHTA MpPelb-
SIBJICHUSI KPEIUTOPOM K BKITFOUEHUIO B peeCTp CBO-
ero TpeboBaHHUS B Hejie O OAHKPOTCTBE MCKOBas
JIaBHOCTb M0 TAKOMY TPeOOBAHUIO MepecTaeT Teub,
MocKoJbKy B cuiy 1. 1 cr. 204 'K P® cpok ucko-
BOI1 TaBHOCTH HE TEYET CO AHS 0OpallleHHs B Cy[I B
YCTAaHOBJIICHHOM TIOpSNKE 3a 3allUTOM HapylIeH-
HOTO TpaBa Ha MPOTSKEHUM BCETO BPEMEHHU, IMOKa
ocyllecTBsIeTcsl cynebHas 3aliuTa HapyleHHOTo
npasa.

OmHaKko MpUBeIeHHOE pa3bsiCHEHUE TTPUMEHS -
eTCsI K PeeCTpOBBIM TpeOOBaHUAM (yCTaHaABIMBaE-
MBIM B iejie 0 0aHKPOTCTBE), B TO BpeMsI KaK 0o0l11e-
CTBO 3asBWJIO TeKylllee TpeboBaHUEe O B3BICKAHUU
3a/10JKEHHOCTU B 0O1LIEMCKOBOM IMOPSIAKE.

ITpu Takom moJioxkeHUM HampaBjieHUe apeH 10~
nmareneM 6 geka6pst 2017 1. B agpec BpeMEHHOTO
YIPaBISIOIEro MPEANPUSTHST YBEAOMJICHUS, KO-
TOpOE He SIBIIIeTCSA TpeOOBaHWEM K JTOJIKHUKY, 3a-
SIBJICHHBIM B TTOPSIIKE, YCTAHOBICHHOM 3aKOHOM O
0aHKpPOTCTBE, HE MOXKET CUMTAThCS OCHOBAHUEM
IUJIS TIPEePbIBAaHUST TEUEHUSI CPOKA MCKOBOM JAaBHO-

CTU B OTHOILIEHUU TEKYIIMX IJIaTeXel 3a mepuo 10
21 mapta 2018 r.

YKazaHHOe yBeJOMJIeHUE TTOATBEPXKAAET JUIIIb
co0JTIoIeHE UCTIIOM JI0CYIeOHOTO MOpsIaKa Ypery-
nupoBaHust cropa (1. 3 ct. 202 'K P®, 4. 5 cT1. 4
AIIK P®), B cBA3U ¢ KOTOPHIM NPUOCTAaHABJIMBA-
€TCsl TeUeHUEe CPpOKa MCKOBOM JTaBHOCTU Ha IepU-
OJl, YCTAaHOBJIEHHBI 3aKOHOM WJIA IOTOBOPOM, a K
3asBJIEHHBIM OOILECTBOM TPEOOBAHUSIM MOIECKUT
npuMeHeHuo npegycmorpeHHoe m. 1 ct. 200 TK
P® o61ee mpaBWIIO TEUEHUSI CPOKA MCKOBOM JTaB-
HOCTH.

TakuM o0pa3om, Cyabl HEIPaBUJIBHO IIPUME-
HUJIM pa3bsiCHEHMUSsI, TIpUBeNeHHbIE B 1. 13 mocra-
HosyieHus1 [1nenyma Bricuiero Apourpaxnaoro Cy-
na P® ot 15 gekabps 2004 r. Ne 29, u Hempa-
BOMEPHO OTKa3aju B MPUMEHEHUW MCKOBOM JaB-
HOCTM B OTHOIIEHWM 4YacTU TIPEIbSIBICHHONW K
B3BICKAHUIO CYMMBI J0Jra 3a nepuon no 21 mapta
2018 r. (¢ yueToM mOCyneOHOIO MOpPsIAKA YPEeTyan-
poBaHus cropa).

Onpedenenue Ne 305-2C22-23174

IIpakTHKa NprMMeHEeHHs 3aKOHOAATE/IbCTBA
00 3HEProcHA0KeHHH H OKA3aHHN
KOMMYHAJIbHBIX YCJIYT

20. IIpuBneyeHne COOCTBEHHUKA UMYILIECTBA K Cy0-
CUIMAPHOUN OTBETCTBEHHOCTH IO 00s13aTENBCTBAM OO -
JKETHOTO YUPEXACHMSI, BBITEKAIOIIUM W3 MYOJIUYHOTO
JIOTOBOPA SHEPrOCHAOXEHMUSI, HE CBSI3bIBAETCS C HAXOX-
NEHUEM yYpeXIeHUs B Mpoleaype TUKBUIALINU.

Mexny ob11ecTBOM (rapaHTUPYIOLIUMM IOCTaB-
IIMKOM) U yupexaeHueM (ImoTpeduTesieM) 3aKiio-
YeH JIOTOBOp 3HeprocHabxeHus ot 1 utons 2014 r.

B cooTBeTCcTBMU C yCTaBOM yupexXaeHUs1 GyHK-
IIMY ¥ TIOJTHOMOYHUS COOCTBEHHUKA UMYIIIECTBA yU-
peXIeHUST OCYIIECTBISIET MUHUCTEPCTBO.

IlockonpKy yupexiaeHueM 00s3aTeIbCTBA IIO
orutaTe MOTPeOJeHHON UM BJEKTPUYECKOU 3Hep-
TMU UCTOJHSUIMCh HEHaJjiexaliuM o0pa3oM, a
Takke B CBA3U C OTCYTCTBUEM Y NOJDKHUKA UMYIIE-
CTBa, Ha KOTOPOE MOXET OBITh 0OpallleHO B3bICKA-
HHUe, 00IIeCTBO 00paTUIOCh B apOMTPaKHBIN CYI C
MCKOM K MMHUCTEPCTBY O B3bICKAHUU 3aJ10JXKEH-
HOCTU TIO IOTOBOPY dHEProCcHaOXEeHUs B IMOPSIAKE
cyOcuanapHOi OTBETCTBEHHOCTH.

Cyn mepBOil MHCTaHIIMM, YAOBIETBOPSIST MCK,
PYKOBOJACTBOBAJICS TIPaBOBOU IO3UIMEN, BHIpa-
xxeHHoi B [locraHoBieHun KOHCTUTYLMOHHOTrO
Cyna P® or 12 mast 2020 r. Ne 23-I1.

[ToctaHoBEHHMEM apOUTPAXKHOTO amesUIsIII-
OHHOIO CyIa, OCTaBJ€HHbIM 0€3 MU3MEHEHHUs MO-
CTaHOBJIEHMEM apOUTPaXKHOTO Cyla OKpyra, pele-
HUeE cy/la MepBOi MHCTAaHIIMM OTMEHEHO, B YIOBJE-
TBOPEHUM MCKa OTKa3aHOo.

Cyabl ICXOIWIIN U3 MTPETyCMOTPEHHOTO NEeCT-
BYIOIIIMM 3aKOHOAATEIbCTBOM 3aKPBITOTO TIePEeUHsI
OCHOBAHMIi, TP BOBHUKHOBEHUU KOTOPBIX COOCT-
BEHHUK UMYIIIECTBA MOXET ObITh MPUBJIEYEH K Cy0-
CHIMAapHOW OTBETCTBEHHOCTH IO 0053aTeIbCTBAM
YUpeXkaAeHUs, B TOM YKCJIe 10 00s13aTeJIbCTBaM JIU-
KBUAMPYEMOTO YUPEXIEHUS IO BOZMEIEHUIO MTPU-
YUHEHHOTO Bpesa, a TakKe 1Mo JOTOBOPHBIM 00513a-
TeJIbCTBAM YUpPEXJAeHMsI, BOSHUKIIUM a0 1 sHBapst
2011 r. Takxe cyabl yKa3zanu, 4To HazBaHHoe [lo-
craHoBieHue KoncruryunonHoro Cyna P® kaca-
€TCSl BO3MOXHOCTH MPUBJIEYEHUS K CyOCUIMAapHOM
OTBETCTBEHHOCTM COOCTBEHHMKA MMYyllecTBa (y4-
penuTessl) JUKBUAUPOBAHHOTO YUPEXKACHMS, TO-
rma Kak CBEICHUS O JIMKBMIAILIUM YUIPEXICHUS B
MaTepMaibl JaHHOTO Jeja He MpeACTaBJeHbI, a
BO3MOXHOCTb B3bICKaHUSI 3aJ0JKEHHOCTU C AeH-
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CTBYIOLIETO I0PUANYECKOrO JrIla He yTpayeHa, ap-
OUTpakKHBIM ameUISIIIMOHHBIN CyJ OTKa3al B UCKe
O TIpUBJIEYEHUU MUHUCTEPCTBA K CyOCUAMApPHOI
OTBETCTBEHHOCTHU.

CyneOHas KOJJIerusi o 3KOHOMUYECKUM CIO-
paM BepxoBHoro Cyna P® orMeHM1a TOCTaHOBJIE -
HUS CYIOB amneJISIMOHHON M KacCallMOHHOMN WH-
CTaHIMI, OCTaBWJIA pelleHUe Ccyla IepBOW HH-
CTaHUMU B cuJjie, yKa3aB cleaylolee.

Kak ykazan Koncrurynuonnsiii Cyn PO B BbI-
eHa3BaHHOM [locTaHOBIeHUH, B KaueCTBE 0011Ie-
ro MpUHLMIA UMYLIECTBEHHON OTBETCTBEHHOCTHU
MyOJIMYHO-TIPABOBBIX 00pa3oBaHUii B M. 3 cT. 126
I'K P® ycranosieHo, uro Poccuiickas ®enepa-
usl, ee CyObeKThl M MYHUIMIAJbHBIE 00pa3oBa-
HUS HE OTBEYaloT MO 00sI3aTebCTBAM CO3JaHHBIX
UMU IOpUAMYECKUX JIML, KPOME CiIy4yaeB, Mpemdy-
CMOTPEHHBIX 3aKOHOM.

IMyskr 3 cr. 12321 TK P® 3akperuiseT orpaHu-
YEeHHYI0 OTBETCTBEHHOCTb YYPEXJIEHUsI, KOTOpOe
OTBeYaeT IO CBOUM 00sI3aTebCTBAM HaXOSIIM-
MMUCS B €70 PACIIOPSIKEHUU NEHEKHBIMU CPEeNCTBa-
MM, a B cIy4yasiX, yCTAHOBJIEHHBIX 3aKOHOM, TaKXe
WHBIM MMYIIECTBOM; MPU HEIOCTATOYHOCTH YKa-
3aHHBIX CPEACTB WJIM UMYIIECTBA CyOCHUIMApHYIO
OTBETCTBEHHOCTh 110 00513aTE€JILCTBAM yUPEXIEeHUS
B CJIyYasx, MPeayCMOTPEHHBIX TN, 4—6 cT. 12322 1
. 2 cT. 12323 TK P®, HeceT cOOCTBEHHUK COOTBET-
CTBYIOLIIET0 UMYIIECTBA.

C yueroM cneuMdUKA OTHOILICHUN DSHEPro-
CHaOXeHMsI, KaK MpaBWIO, OrpaHUYMBAIOLIEH OIHY
U3 CTOPOH BCTYIAaTh B TpaXkIaHCKO-TIPaBOBbIE OT-
HOILIEHUSI TI0 CBOEMY YCMOTPEHMIO B CUJTY MyOJanyY-
HOTO xapakrepa gorosopa (cr. 426 T'K P®D), u B 1e-
JISIX 3allMThl MHTEPECOB IMOTPEOUTEINIel dHeprope-
cypca Koncruryuuonusim Cygom P® ykaszaHo Ha
HEoOXOIMMOCTh MOJAEPXKUBaTh OallaHC MpaB U 3a-
KOHHBIX MHTEPECOB BCEX JAEMCTBYIOIIMX B JAaHHOM
chepe CyObeKTOB, B YaCTHOCTU 3HEpProcHabxkaro-
el opraHu3aly — KpeauTopa OI0MKETHOTO yu-
pexXmeHus.

IMosunusa KoncturyuuonHoro Cyna PP, us-
noxeHHast B IlocraHoBiaenuu ot 12 mas 2020 r.
Ne 23-TI, kacaercs BO3MOXHOCTU IPHUBJICUCHUS
K CyOCUAMapHOW OTBETCTBEHHOCTH COOCTBEHHMKA
(yupenuTesi) TMKBUAMPOBAHHOTO OIOIKETHOTO y4-
peXaeHus 1o ero o0si3aTeJIbCTBaM, BBITEKAIOLIMM
U3 MYOJMYHOTO JOrOBOpa dHEProcHaOXKeHUs.

OnHaKo IO CMBICTY YKa3aHHOM IIPaBOBOH IT0-
31U HapyllieHue OajiaHca MpaB U 3aKOHHBIX WH-
TepecoB BO3ZHUKAET He B CBSI3M C JIMKBUJALIUEH yU-
peXaeHus1, a B CUJIy 00sI3aHHOCTHU KpeauTopa 01o-
JKETHOTO YUYPEeXIEeHUs] Ha OCHOBAHWUM TOJOXEHUM
ct. 426 TK P® BCcTynmuTh B MPaBOOTHOIIEHUS IO
IMOCTaBKe pecypca ¢ JIMIIOM, UCITOJIHEHNE KOTOPbIM
BCTPEYHON 00SI3aHHOCTH IO OTlIaTe 3TOTO pecyp-
ca B ciyvyae (pMHaHCOBBIX 3aTPyJHEHUI He obecre-
yeHO 3G (EKTUBHBIM MHCTPYMEHTApUEeM 3alllUThI
MpaB TMOCTaBIIMKA, B TOM 4YHUCJe BO3MOXHOCTBIO
B3BICKAHUS 3aI0JKEHHOCTU ¢ COOCTBEHHUKA UMY -
LIECTBA YUPEXKICHMUSI.

Hcren siBasieTcs peryaupyeMoil opraHu3aluei
B cdepe MOCTaBKM 3JIEKTPUUYECKOUW dHepruu (ra-
PAHTUPYIOIIMM TTOCTaBIIIMKOM), a CJIEOBATEJIBHO,
MPU3HAETCs CYOBEKTOM, Ha KOTOPOTO 3aKOHOM
BO3JIOXKE€HA O0S3aHHOCTh 10 3aKJIIOYEHUIO COOT-
BETCTBYIOIIETO 1Or0OBOpa dHeprocHaoxeHust. iu-
TeJbHOE HEUCITOJHEHUE YUPEXASeHUEM CBOUX 001~
3aTeJILCTB Mepel OOIIECTBOM IO OIJIaTe IMOCTaB-
JICHHOM 3JIEKTPOIHEPTUHU, HEBO3MOXHOCTH B3bI-
CKaHMs 3aJl0JKEHHOCTU B CBSI3W C OTCYTCTBUEM
MMYIIECTBA, Ha KOTOPOEe MOXET OBITh OOpalleHO
B3bICKaHWe, MPUBOAIT K HApyUIEHUIO MpaB Juiia,

00s13aHHOrO IOCTaBJsITh pecypc. CnocodboM, Mmoj-
JIeP>XUBAIOIIMM OasaHC MpaB U 3aKOHHBIX UHTEPE-
COB CTOPOH J10TOBOpAa 9HEProCHAOXEHUS, SABJSET-
Csl BO3JIOXEHUE CYOCHMAMAapHON OTBETCTBEHHOCTHU
Ha cOOCTBEHHUKA MMYILECTBA MO 00sI3aTeIbCTBAM
YUPEXIEHUS.

Onpeodenenue No 309-5C22-18499

IIpakTHKa NpuMeHEHHsT 3eMeJbHOro
1 TPUPOTOOXPAHHOIO 3aKOHOIATEIbCTBA

21. Ilpu BoO3BedeHUM U TIOCIEAYIOLIE 2KCILIyaTa-
IIMU ABYX U OoJiee OTAEIBHO CTOSIIUX MHOTOKBapTHUP-
HBIX JOMOB, B TOM YUCJIE COCTABJISIIOLIMX €AUHbII XUT0M
KOMIUIEKC, AoTycKaeTcsi (hopMHpOBaHUE €IUHOTO 3e-
MEJIbHOTO y4yacTKa, YTO BjeYeT BOZHMKHOBEHUE MpaBa
COOCTBEHHOCTM BCEX COOCTBEHHUKOB IOMEILIEHUI B
3THUX JOMax Ha eIWHBIN 3eMeTbHBIM y4acTOK.

OO6u1ecTBO, SIBASASICH COOCTBEHHUKOM 3€MEJb-
HOTO y4acTKa, OCYIIECTBUJIO HA HEM CTPOUTEIIbCT-
BO MMYIIECTBEHHOTO KOMILJIEKCA, COCTOSIIETO U3
JIIBYX MHOTOKBapTUPHBIX NOMOB. [lomenieHusi B
3THUX AOMax TepeaaHbl B COOCTBEHHOCTb YYaCTHM-
KOB JI0JIEBOT'O CTPOUTEIHCTBA, MTPAaBO COOCTBEHHO-
CTH KOTOPBIX 3aPETrMCTPUPOBAHO B YCTAHOBJIEHHOM
TOpSIAKeE.

OO6111eCcTBO 00PaTUIOCh B PETUCTPUPYIOLINIA OP-
raH C 3asABJICHUEM O TOCYIapCTBEHHOU permcrpa-
LIMU TIpeKpalleHus MpaBa COOCTBEHHOCTH Ha yya-
CTOK, yKa3blBasli Ha TO, YTO C MOMEHTa pPerucrpa-
IIMY TIpaBa COOCTBEHHOCTH TEPBOTO JIMIIAa Ha TO-
MellleHUEe B MHOTOKBAapTUPHOM IOME, BO3BEICH-
HOM Ha Ha3BaHHOM 3eMeJIbHOM y4aCTKe, BO3HUKIIO
npaBo O0IIe#t 10JIeBOI COOCTBEHHOCTH COOCTBEH-
HUKOB MOMEIIEHU Ha 3TOT y4acTOK U MpeKpaTu-
JIOCh MPaBO COOCTBEHHOCTH OOIIIECTBA.

ITocuuTaB CTPOUTENLCTBO JBYX MHOIOKBap-
TUPHBIX JOMOB Ha OJTHOM 3€MeJIbHOM y4acTKe Mpo-
TUBOpPEYAIIUM TpeboBaHUSIM KWINITHOTO KOJAEK-
ca PO, perucrpupymolinii opraH o0ILIEeCTBY OTKa-
3aJ1, IpU 3TOM Pa3bsICHUJ, YTO B JAaHHOM ClIydyae
HeoO0XoauMo chOpMUPOBATH 3eMEJIbHBIC YYaCTKU
MOJ KaXXIbIM U3 MOCTPOSHHBIX JOMOB.

OOmecTBO, cyMTas JAHHBIM OTKa3 HE3aKOH-
HBbIM, HapyIIAIIMM eTo MpaBa U 3aKOHHbIE UHTE-
pechl B cchepe SKOHOMUIECKON AesITeTbHOCTH, OC-
MOPUJIO €ro B CYJeE.

ApOUTpaXKHBIN CyI TIEPBOM MHCTAHIIMU Pellie-
HUEM, OCTaBJIEHHBIM 0€3 U3MEHEHUS ITOCTaHOBJIE-
HUSIMU CYIAOB aNEJUISLIMOHHON M KacCallMOHHOM
WHCTAHLWM, OTKa3aa B yIOBJIETBOPEHUN TpeboBa-
HUs o01IeCTBa.

Cyneb6Hast KOJUTeTHsI TI0 3KOHOMUYECKHUM CTIO-
pam BepxoBHoro Cyma P® oTMmMeHHMJIa COCTOSIB-
1IMecs 1o neay cyneOHble akThl U HampaBuia aeJ10
Ha HOBOE pacCMOTPEHME B apOUTPaKHBIN Cy/ TIep-
BOIl MHCTAHIIMU, YKa3aB cleayolliee.

IMonoxenusamu 4. 1 ct. 16 denepanbHOTO 3a-
KoHa oT 29 nekadbps 2004 r. Ne 189-P3 “O BBene-
HMU B nelictBue KunuminHoro koaekca Poccuii-
ckoit Peneparuu” u 4. 1 cr. 36 KK PD npeny-
CMOTPEHO, YTO COOCTBEHHUKaM IOMEIIeHUNH B
MHOTOKBapTUPHOM JOMe MPUHAIJIEXKUT Ha TpaBe
o0IIell J0JIeBO COOCTBEHHOCTU 3eMEJIbHBIN ydya-
CTOK C 2JIEMEHTAMU 03eJIeHEHHSI U 0J1aroyCTpOMCT-
Ba, Ha KOTOPOM PAacCIOJIOKeH MHOTOKBapTUPHBIM
JIOM U MHBIE BXOISIIME B COCTAB TAKOTO JOMa 00b-
€KThl HEIBMKMMOTO MMYIIeCTBa. [ paHUIIBI U pa3-
Mep 3eMeJIbHOTO yJacTKa, Ha KOTOPOM pPacIoJio-
JK€H MHOTOKBAapTUPHBIA A0OM, ONPEAENSIOTCS B CO-
OTBETCTBUU C TPEOOBAHUSIMU 3eMETbHOTO 3aKOHO-
JlaTeJIbCTBA M 3aKOHONATEJIbCTBA O TpagoCTPOU-
TeJIbHOU NesSTeJIbHOCTHU.



M3 mpuBeneHHBIX HOPM, a TaKXe pa3bsiCHe-
HUM, U3J0XEHHBIX B IMI. 66, 67 ITOCTaHOBIEHUS
ITnenyma BepxoBHoro Cyma P® u I1nenyma Bric-
mero Ap6urpaxnoro Cyma P® ot 29 ampens
2010 1. Ne 10/22 “O HeKOTOpBIX BOMPOCAX, BOZHU-
KalolluX B CyneOHOI MpakTUKe MpU paspelieHuu
CMOPOB, CBSI3aHHBIX C 3allIMTON MpaBa COOCTBEH-
HOCTH U IPYTUX BEIIHBIX IIpaB”, CIeAyeT, 4YTO C MO-
MEHTa rocyIapCTBEHHOM peTUCTpallUy MpaBa co0-
CTBEHHOCTH TIEPBOTO JIMIIA Ha JI000e M3 IMoMellle-
HUiI1 B MHOTOKBAapPTUPHOM JJOME COOTBETCTBYIOLIMN A
3eMEJIbHBIN Y4acTOK MOCTYMaeT B JI0JIEBYIO COOCT-
BEHHOCTb COOCTBEHHMKOB MOMEILIEHUI B TaHHOM
MHOTOKBapTUPHOM JIOM€, a MPEXHUI COOCTBEH-
HUK (3aCTpOMIIMK) yTpauuBaeT IIpaBo Ha pacIiopsi-
XKEeHUE WM.

CornacHo 4. 1 cT. 42 ®enepaabHOro 3aKOHa OT
13 uronst 2015 1. Ne 218-P3 “O rocymapcTBeHHOM
perucTpaliyd HeIBUXXKMMOCTH” TocyAapCTBeHHas
pervcrpaiusi BOSHUKHOBEHUS, Tiepexoaa, MpeKpa-
IEHUsI, OTpaHUYCHUS TIpaBa Ha XUJI0¢ U HEXU -
JIoe TOMellleHe B MHOTOKBapPTUPHBIX JIoMax 1 00-
pEeMEHEHHUsSI TaKoro TOMEILIeHUsI OJIHOBPEMEHHO
SIBJISIETCSI TOCYAApCTBEHHOU perucrpanueii BO3-
HUKHOBEHMSI, Mepexona, MpekpalleHus, orpaHu-
YeHUs Hepa3pbIBHO CBSI3aHHBIX C HUM IpaBa 00-
1LIeli 10JIeBOil COOCTBEHHOCTH Ha 00llee UMYIIECT-
BO U 0OpeMEeHEeHHUSI TAaKOTO UMYIIEeCTBa.

Ecnu 3emenbHBI ydacTOK, IpUHaIIeXKaIUi
3aCTPOMIIMKY Ha MpaBe COOCTBEHHOCTHU, C(HOPMU-
poBaH (mpeaHa3HayeH) IJIsI CTPOMUTEIbCTBA MHO-
TOKBApTUPHOTO NIOMA, C YYETOM IIOJOXEHUU 4. 5
cT. 16 DdenepanbHoro 3akoHa ot 30 nekadpst 2004 T.
Ne 214-d3 “O6 yyacTuu B A0JIEBOM CTPOUTEIbCTBE
MHOTOKBapTUPHBIX JTOMOB M MHBIX OOBEKTOB He-
JNBUXKUMOCTU U O BHECEHUU M3MEHEHUI B HEKOTO-
phle 3aKOHoIaTeNbHbIe akThl Poccuiickoit denepa-
uun”, 4. 5 ct. 40 @enepanbHoro 3akoHa “O rocy-
JIApCTBEHHOM pErucTpaluv HEeIBXKUMOCTH” 3a-
IMICh O TOCYIApCTBEHHON pEervucTpaliuy IpaBa cob-
CTBEHHOCTHU 3aCTPOMIIMKA Ha 3eMEJIbHBI Y4acTOK
rorairaercss OJHOBPEMEHHO C TOCYAapCTBEHHOM
perucTtpanueil nmpaBa COOCTBEHHOCTHM Ha MepBOe
MoMelleHue B MHOTOKBApTUPHOM JIOMe U TTpaBa 00-
el 10JeBoil COOCTBEHHOCTU COOCTBEHHUKOB TO-
MeIlleHNII B MHOTOKBapTUPHOM JIOME€ Ha 3TOT 3e-
MEJIbHBIM yJaCTOK KaK Ha MX 00llee MMYIIEeCTBO.

ITpu aTOM cenyeT yYuThbiBaTh, YTO MOJOXKEHHUS
3emenbHOro kogekca P®, I'pagocTpouTeabHOrO
konekca P®, ®enepanbHbiX 3aKOHOB “O BBeICHUU
B meiictBue KunmimHoro komekca Poccuiickoit
®enepauun” n “O06 ydyacTUM B JOJIEBOM CTPOM-
TEJIbCTBE MHOTOKBAapPTHUPHBIX JIOMOB M MHBIX 00b-
€KTOB HeIBUKMUMOCTHU U O BHECEHUM U3MEHEHU N B
HEKOTOphle 3aKOHOIaTeJbHble aKThl Poccuiickoit
denepaunn” He comepxKarT 3arpera Ha (popMUpPO-
BaHME €IMHOTO 3€MEJIbHOIO yJacTKa B IeJISX BO3-
BEeIlECHUS M TIOCJIEAYIONIET0 OOCTYKUBaHMS, IKC-
TulyaTaiuu u 0JIaroycTpoicTBa ABYX M OoJiee OT-
JIeJIbHO CTOSIIIIMX MHOTOKBAapTUPHBIX IOMOB, B TOM
YKCJIe COCTABISIOUIMX €IUHBIN XUJIOU KOMILIEKC,
YTO MpenrnoJjiaraeT BO3HUKHOBEHUE IMpaBa oOIeit
JI0JIEBOM COOCTBEHHOCTHU BCEX COOCTBEHHUKOB MO-
MELLIEHUN B 3TUX NOMAaxX HA €IUHBIA 3€MEJIbHBIA
Yy4acToK.

OO0111eCTBO MPU PACCMOTPEHUHU CTIOpa YKa3bIBaJIO
Ha TO, YTO B COOTBETCTBMU C TPOEKTHOM JOKYMEHTA -
Hueil (MoJy4YMBIIEH IOJIOXMUTEIbHOE 3aKIIoUeHUe
9KCIIEPTOB, MOATBEepXKIAlollee COOMOIeHUE Tpajio-
CTPOUTENIbHBIX, CTPOUTENbHBIX, IKOJOTUUECKUX, Ca-
HUTAPHO-TUTUEHUYECKUX, TTIPOTUBOITOXAPHBIX HOPM
U TIPaBWJT) U BBIAAHHBIM YITOJTHOMOYEHHBIM OPraHOM
paspelieHreM Ha CTPOUTEIbCTBO HAa CIIOPHOM YacT-

HOM y4acTKe M3Ha4YaJlbHO IPEeIyCMOTPEHO BO3BeIe-
HME MMYIIECTBEHHOT0 KOMILJIEKCa M3 JIBYX KOPITY-
COB — YETHIPEX3TaXHBIX MHOTOKBAPTUPHBIX TOMOB
¢ 00lIelt TeppUTOpHUEl U lIeMEHTaMU 0J1aroyCTpoii-
cTBa. MexXmy TeM JaHHBIM JOBOJAM, HMEIOIIUM Cy-
LIECTBEHHOE 3HAYEHME IS MPABUIBHOIO paspelie-
HMSI CIIOpa, CYIbl OLIEHKU HE JajIH.

Onpedenenue No 307-5C22-19570

22. [1naTexu 1Mo uckaM O BO3MELIeHUU Bpeaa, mpu-
YUHEHHOTO OKPYXalolllel cpesie, MMEIoT 1ieJieBoe Ha3Ha-
YeHUe, CAe10BaTENbHO, B YIOBJIETBOPEHUH 3asIBJIEHHOTO
K OpraHy MyOGJIWYHOM BJIACTU TpeOOBAaHMUSI O BO3MeEIIE-
HUU Bpena, IPUUYMHEHHOTO OKpYXalolllei cpese, He MOo-
KEeT OBbITh OTKa3aHO MCKJIIOYUTEJIbHO Ha OCHOBaHMU
cT. 413 TK P® B cBsI3U ¢ COBManeHWEM B OTHOM JIUIIE
MPUUYMHUTEIS Bpelda W ToJiydyaTesiss KOMIIEHCAllMM 3a
3TOT BpPEII.

B xozne mpoBeneHusi TOMOIIHUKOM MPOKYpopa
nmpu yJactuu YmpasieHuss DemgepaabHOUN CITYXKOBI
Mo Haa3opy B cdepe MpUpoIONOIb30BaHUS (Ha-
Jiee — yIpaBJieHHe) TTPOBEPKM UCITOJTHEHUS Tpeho-
BaHUI 3aKOHOAATEIbCTBA O O€30I1aCHOCTU O0paliie-
Hus ¢ orxoaamu I u 11 KitaccoB omacHOCTU YCTaHOB-
JIEHO, YTO Ha JIBYX yJacTKax ruioianbio 802,5 KB.M
" 46,8 KB.M OCYILECTBIIIETCSI HECAHKIIMOHUPOBAH-
HOE pa3MellleHre TBePAbIX KOMMYHaIbHBIX OTXOIOB
(TKO), noctyn K yKa3aHHbIM MeCTaM He OrpaHM-
yeH. [lo pesdyabrataM J1abOpaTOPHBIX MCCIEAOBa-
HU ObLIO YCTAaHOBJEHO HEraTUBHOE WM3MEHEHMEe
COCTOSIHUSI TIOYBBI B MeCTax HECAaHKIIMOHWPOBaH-
HOTO pa3MelleHNs OTXOA0B, YTO IIPUBEJIO K TIPUIH-
HEHWIO Bpela TMOoYBe KaK OOBEKTY OXpaHbl OKpY-
XKaIEeW Cpelbl.

3eMeJIbHbIEe YYaCTKH, TJe OCYIIECTBISIETCST CKa-
NUPOBaHNE OTXOJOB B CAMOCTOSITEJIbHbIE YYaCTKH,
He BBIICJIEHBI M OTHOCSTCS K 3eMJISIM, TOCYIapCT-
BeHHasi COOCTBEHHOCTh Ha KOTOpbIe He pa3rpaHu-
YyeHa.

YpaBiaeHne o0paTUIIOCh B apOMTPaXKHBINA CY
C 3asBJIeHWEM K aJIMUHUCTPALIMA MYHUIIUIIATb-
HOro oOpa3zoBaHus (Iajee — aAMUHUCTpALUS) O
BO3MEIIEHUU Bpeaa, MPUUYMHEHHOTO OKpYXatollei
cpene.

ApOuTpaxkHBIN CyI MEpBOM MHCTAHLIUM PEIIIe-
HUEM, OCTaBJIEHHBIM 03 U3MEHEHUSI CyIaMH ares-
JIINUOHHOM U KAaCCAUMOHHOUW MHCTAaHLUI, B UCKE
oTKaszall.

Paspemras crop, cynpl TpeX MHCTaHIIUN MCXO-
WA U3 TOTO, YTO aAMUHUCTPALIUS KaK JIUIIO, pac-
nopsixkaloleecs: 3eMJISIMM, TOCyAapCTBEHHas! co0-
CTBEHHOCTb Ha KOTOpHIE HE pa3rpaHUuyeHa, siBJIsI-
eTCsl HalJIeXXaliM OTBETYMKOM IO UCKY O BO3Me-
IIEHWH Bpelia ¥ YTO B3bICKAHME NEHEXKHBIX CPEICTB
JIOJDKHO MPOM3BOAMTLCS ¢ MyHULIUTIAIBHOTO 00pa-
30BaHUs, OT UMEHU KOTOPOTO BBICTYMAET aAMUHU -
cTpalus.

CocnaBmuchk Ha mnosnoxeHus ct. 413 TK PO,
CyIObl yKazajJu, 4yTO B paccMaTpuMBaeMOM clyyae
MPU B3bICKAHUM I€HEXHBIX CPEICTB 3a Bpel, Mpu-
YMHEHHBI MOYBaM MYHMLMIAJIBHOTO O0pa3oBa-
HUS, B3bICKAHHAsI CyMMa TMOJICXKUT MOCeay oIS~
MY 3a9MCIICHUIO B OI0/KeT MyHUIIUITAIBHOTO 0Opa-
30BaHUs, TaKUM 0Opa3oM, MPOUCXOAUT COBIIAJIE-
HUe B OJHOM JIMLIe MPUYMHUTENIS Bpeaa U Mmojyda-
TeJIsl KOMIIEHCAllMK 3a 3TOT Bpell, a 3HAUUT, TAaKOe
B3bICKAHWUE HEIOITYCTUMO.

CyneOHast KoJIIerust o 3KOHOMUYECKUM CITO-
pam BepxoBHoro Cyma P® orMmeHmMiIa CcOCTOSIB-
uecs 1Mo nenay cyneOHble akThl U HarmpaBuiia aejo
Ha HOBOE pacCMOTPEHME B apOUTPaKHBIN Cya Tep-
BOM MHCTAHIIMM, yKa3aB clieylollee.

CornacHo n. 1 ct. 77 ®enepaibHOro 3aKOHa OT
10 suBaps 2002 r. Noe 7-d3 “O06 oxpaHe OKpY-
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XKalolei cpenbl” (majnee — 3aKOH 00 OXpaHe OKpY-
Kaloulel cpeabl) lopuadueckue MU (pusnueckue
JMla, TpUYMHUBILKE Bpea OKpyXKalolleil cpene B
pesyJibTaTe e€e 3arpsi3HEHUsI, UCTOIIEHUS, MOPYH,
YHUUTOXEHUS, HEPALMOHAIBHOTO UCTIOJIb30BaAHMS
MPUPOIHBIX PECYPCOB, Nerpafalivii U pa3pylieHus
€CTECTBEHHBIX JKOJOTMYECKUX CUCTEM, MPUPOJI-
HBIX KOMIUIEKCOB W TPHUPOIHBIX JAHIIIA(GTOB U
MHOTO HapyIIeHUs] 3aKOHOJATEJIbCTBA B 00JACTH
OXpaHbl OKpYyXalollleil cpenbl, 00s3aHbl BO3MEC-
TUTb €r0 B MTOJTHOM 00beMe B COOTBETCTBUHU C 3aKO-
HOIATEIbCTBOM.

Hcronb3oBaHue CpelCcTB OT TIAaTeXel MO MC-
KaM O BO3MEIIEHUU Bpena, MPUYMHEHHOTO OKpPY-
Kalollel cpeie BCAeNCTBUE HapylleHUil o0si3a-
TeJILHBIX TPEOOBAHMIA, pErIaMEHTUPOBAHO CT. 782
3akoHa 00 oxpaHe OKpyxXalollell cpenbl (BBene-
Ha PenepanbHbIM 3aKoHOM oT 30 nekabps 2021 r.
Ne 446-D3).

YkazaHHOI HOPMOW MpeayCMOTPEHO, YTO 3a-
YUCJIEHHbIE B OIOIXKEeThl CcyObeKToB Poccuiickoit
®enepalii 1 MECTHBIE OIOMIKETHI CPEACTBA OT TIa-
TeXel Mo uckaM 0 BO3MEllleHWH Bpeaa, MpUUUHEH-
HOTO OKpY:Xalollei cpejie, HarmpaBJIsiiOTCS Ha BbISIB-
JIeHWEe M OIIEHKY OOBEKTOB HAKOIJIEHHOTO Bpena
OKpyXaloleil cpeae 1 (WIM) OpraHU3alMI0 padoT
Mo JIMKBUAALMKM HAKOIUIEHHOTO Bpeda OKpyXaro-
el cpelie B cilyyae HaJu4yus Ha TEPPUTOPUU CYOb-
ekta Poccuiickoit @enepanuu (MyHUIIMTIAIBHOTO
o0pa3oBaHUsI) 00BEKTOB HAKOIJICHHOI'O Bpela OK-
pyXalolleii cpene, a B ciyyae UX OTCYTCTBUS — Ha
WHbIE MEPONPUSTUS 110 MPEeIOTBPAILEHUIO U (MIN)
CHUXXEHUIO HETATUBHOTO BO3IEMCTBUS XO3SICTBEH -
HOM ¥ UHOM JeATeIbHOCTU Ha OKPYKaIOIIIYI0 Cpeay,
COXpPaHEHWIO W BOCCTAHOBJICHUIO MPUPOITHON cpe-
IIbI, pallMOHAJILHOMY MCITOJIb30BaHUIO M BOCITPOU3-
BOJICTBY MPUPOAHBIX PECYPCOB, OOECIIEYEHUIO DKO-
Jlornyeckoit 6ezonacHocTu (m. 1). JlaHHBIE cpeacT-
Ba HOCST 1IEJIEBOM XapaKTep U He MOTYT ObITh MC-
MOJIb30BaHbI HA MHBIE Heiau (1. 5).

ITo cMmbicy MpUBEAEHHbIX BbILIE HOPM ILIaTe-
KU TI0 ICKaM O BO3MeEIIIeHUM Bpeaa, MPUYUHEHHOTO
OKpyXalollleil cpejie, UMEIOT 1ieJieBoe Ha3HaueHue,
MOCKOJIbKY UX B3bICKaHUE 00s13bIBaeT CyobeKT Poc-
cuiickoii @enepanu UM MyHUIIUNIAJIbLHOE 00pa30-
BaHWe MPOBECTU 3a CUET B3bICKAHHBIX CPENCTB pa-
OOTHI IO BBISIBJIEHUIO U OlLIEHKE OOBEKTOB HAKOII-
JICHHOTO Bpella OKpyKalolllel cpele, JTUKBUIALINT
HaKOTUIEHHOTO Bpe/ia, MHbIe MEPOTIPUATHS B 00J1ac-
TU 3allUThl OKPYXKalOIlei Cpenbl.

TakuM 0Opa3oM, BBIBOI CYIOB O HAJIMUMU OCHO-
BaHUIT K OTKa3y B MCKE B CBSI3U C COBIAJIEHUEM B O~
HOM JIMle TPUYMHUTEIS Bpeaa U MoJaydaTelsiss KOM-
MeHcaluu 3a 3TOT Bpe/l SIBJSIeTCS] HEBEPHbIM, MTPOTH -
BOpeUalluM TPUBEJICHHBIM BBIIIE HOpPMaM IpaBa;
cT. 413 'K P® He momieXXut mpuMeHEeHUIO K CTIop-
HBIM TTPABOOTHOIICHUSIM.

Onpeodenenue No 308-9C22-27164

23. I1pu paccCMOTpPEeHUH MCKa O BO3MEIICHUU Bpeja,

MPUYUHEHHOI0 MOYBaM B pe3yjibTaTe cOpoca CTOUYHBIX
BOJ, CJenyeT YCTAaHOBUTh KPYT JIWII, B CBSI3M C XO3SIUCT-
BEHHOW W WHOW NESTeJIbHOCTBIO KOTOPBIX MPOU3OIILIO
3arpsisHeHUe.
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Vnpasnenue denepanbHoil C1yXKO0bI MO HAA30-
py B c(hepe npupomonoab30BaHus (f1aaee — yrnpaB-
JICHHUE), BEISIBUB (PaKT cOpoca CTOUYHBIX BOI Ha 3€-
MEJIbHBIN Y4aCTOK, a TaKXKe IIPOu3Beasi OTOOp Mpood
MOYBBI, TOKAa3aBIIKH MpEBbIlLIEHUE MPeaeJbHO 10-
MYCTUMBIX KOHLICHTPALMI IO psiiy Mokasartelieit,
00paTUJIOCh B apOUTPaXHBIN CYJ C 3asiBICHUEM K
aIMUHUCTPAIIUY MyHUIIUTIATLHOTO 00pa30BaHMS O
BO3MeEIlleHUM ylepOa, MPUYMHEHHOTO OKpYXKalo-
e cpene.

YKazaHHBIN 3eMeJIbHBIM Y4aCTOK OTHOCUTCS K
3eMJISIM, TOCYIapCTBeHHAs COOCTBEHHOCTh Ha KO-
TOpbIe HEe pa3rpaHWUYeHa; KaJacTPOBbII HOMEP, Ka-
TEeTropusi 3eMeJib U BUJI pa3pellieHHOTO UCIT0JIb30Ba-
HUSI HE YCTAHOBJIEHBI.

ApOUTpaXKHBINM CyI TIEPBOM MHCTAHIIMU pelle-
HUEM, OCTaBJIEHHBIM 0€3 U3MEHEHUsI TOCTaHOBJIe-
HUSIMU CYIOB ameJISIIMOHHON M KacCallMOHHOM
WHCTAHLMI, B UCKEe OTKa3al.

Paspeiast cnop, cynbl UCXOAWUJIM U3 TOTO, YTO
aIMUHUCTpALIUs KaK JUI0, pacliopskamlieecs
3eMJISIMU, TOCYAAPCTBEHHAas1 COOCTBEHHOCTb Ha KO-
TOpble He pasrpaHuyeHa, sBJIsSeTCS HaljexXallum
OTBETYMKOM I10 MCKY O Bo3MellleHnH Bpena. OnHa-
KO, YIUTBIBasl, UTO B3BICKAHWE NEHEXKHBIX CPEICTB
JIOJIKHO TIPOM3BOIUTHCS 3a CUET Ka3Hbl YKa3aHHO-
ro MyHUIIMIIAJILHOTO 00pa30BaHUsI, OT UMEHU KO-
TOPO BBICTYIIaeT aAMUHUCTPALIUSI, CYAbl OTKa3alu
B YAOBJIETBOPEHUY 3asIBJIEHHBIX YIIPABICHUEM Tpe-
OOBaHUIA.

CyznebOHast KoJuierrsi Mo 9KOHOMUYECKHUM CIO-
pam BepxoBHoro Cyma P® orMmeHmMIa COCTOSIB-
1Iecs 1o nefy cyneOHble aKThl M HalpaBUJia JeJ10
Ha HOBOE pacCMOTPEeHME B apOUTPaKHBIN Cy/ Tep-
BOUM MHCTAHLIMU, YKa3aB CJIEayIOlIee.

Io cMmblcay cT.cT. 3, 77, 782 MenepaabHOro 3a-
koHa ot 10 suBaps 2002 r. Ne 7-®d3 “O6 oxpaHe
oKpyxatolei cpeapbl” (najee — 3aKoH 00 oxpaHe
OKpYXalollleil cpeabl) IMpaBOBOE pPEryIvMpoBaHUE
OTHOLIEHUI, BOBHUKAIOIIUX U3 IPUUMHEHUS Bpe-
Jla OKpYXalollei cpejie, OCYIeCTBISIETCS] Ha OCHO-
BEe TpaXIaHCKO-TIPAaBOBOTO WHCTUTYTa BHEIOTO-
BOPHBIX (IEIMKTHBIX) 00s13aTeNbCTB. ['paxkoaHckas
OTBETCTBEHHOCTb 3a 9KOJIOTMYECKUI Bpel HOCUT
MMYIIECTBEHHBIN (KOMITEHCALIMOHHBIN) XapakTep
U TIpU3BaHa 00EeCMeynTh B X03511CTBEHHOM 000pO-
T€ peanM3aldio MpUHLMIIA “3arpsA3HUTENb ILIa-
TUT”, CO3aTh 3KOHOMUYECKUE CTUMYJIbI K HEIO-
MYIIEHUIO TTIPUYMHEHUST 3KOJIOTUUYECKOro yliepba
MpU BEIeHWU CBOEH AEATEIbHOCTU XO3SIMCTBYIO-
IKUMU CyOBEKTAMU.

Hcxons u3 nonoxenuii m. 1 ct. 1064 TK PD,
n. 1 ct. 77 3akoHa 006 oxpaHe OKpYyXalolei cpebl,
00513aHHOCTh 10 BO3MEIIEHNIO Bpeaa Bo3jiaraeTcs
Ha JIMI, B pe3yJbTaTe XO3s1UCTBEHHON NesITebHO-
CTU KOTOPBIX MPOU3OIIIO0 COOTBETCTBYIOIIEE 3a-
rpsI3HEHUE.

Kak pasbscHeHo B 1. 7 moctaHoBaeHus Ilne-
Hyma BepxosHoro Cyna P® or 30 Hos6pst 2017 T.
Ne 49 “O HekoTOpPBIX BOMpocax MPpUMeHEHUs 3aK0-
HOIaTeJbCTBA O BO3MEIEHUM Bpeaa, MPUYMHEH-
HOTO OKpyXalolllel cpeae”, IUI0, KOTOpoe obpa-
maercss ¢ TpeboBaHMEM O BO3MEILEHUU Bpena,
NPUYMHEHHOTO OKPYXalollel cpene, NpescTaBis -
€T J0Ka3aTeJbCTBa, 000CHOBBIBAIOIIME C PA3YMHOM
CTENMeHbIO JOCTOBEPHOCTU MPUUYMHHO-CIEACTBEH-
HYIO CBSI3b MeXAy AercTBUAMHU (Oe3meiicTBUEM)
OTBETYMKA U TIPUUYMHEHHBIM BPEIOM.

B cayyae ycraHoBieHMs (haKTa COBMECTHOIO
MPUYMHEHUST Bpela HeCKOJIbKUMHM JIMLIAMH, TTOBe-
JIeHUEe KOTOPBIX HOCUJIO COTJIACOBAHHBINM, CKOOPIH-
HUPOBAHHBIN XapakTep 1 ObLJIO HAIIpaBJIEHO Ha pea-
JIN3AIMI0 ODILEeTo MJIs BCeX NEeMCTBYIOLIMX JIUL Ha-
MepeHusi, OO0SI3aHHOCTh I10 BO3MEILEHUIO Bpeaa
BO3JIaraeTcs Ha TaKuX Jull coiaumapHo (4. 1 ct. 1080
I'K P®, 1. 9 nocranosnenus [lienyma BepxoBHoro
Cyna P® “O HeKOTOpBIX BOIpocax MPpUMEHEHUS
3aKOHOJIaTe/IbCTBA O BO3MEIIEHUU Bpeaa, MpUir-
HEHHOI0 OKpyXKatoleil cpeae”).

CrenoBaTesIbHO, OTBETCTBEHHOE 3a BO3MeEIIIe-
HUE Bpela JUI0 He MOXET OTNpeaesiTbCS UCTLIOM
npousBosibHO. [Ipu oOpaleHUn B Cyl C UCKOM O
BO3MEIIEHUU Bpeaa, MPUUYMHEHHOTO OKpYXatoulei



cpelle, 3aMHTEPECOBAHHOE JIMIIO JOJIKHO YCTaHO-
BUTh KPYT XO3SIMCTBYIOIIMX CYOBEKTOB W WMHBIX
JIVLI, OCYILIECTBIISIONINX SKCIUTyaTalllIo TIPOU3BO/I -
CTBEHHBIX OOBEKTOB M (MJM) BBHICTYMHAIOIIUX MC-
TOYHUKOM OOpa30BaHUS 3arpsI3HSIOLINX BEILECTB,
MOoMaj arlX B MOYBbl HA COOTBETCTBYIOIIEM 3€-
MEJIbHOM YyYacTKe.

I1pu oTCyTCTBMM OCHOBAaHWI AJIs1 BBIBOAA O CO-
BMECTHOM TMPUYMHEHUU Bpena MyOIMYHO-TIPaBO-
Boe oOpa3oBaHUE He MOJDKHO OTBeuyaTh 3a Bpel,
MPUYUHEHHBIA XO3SIMCTBEHHOUW MesITeJIbHOCTHIO
WHBIX JIUII, TOJbKO B CUJIy NMPUHAIIEKHOCTH MY
Ha TMpaBe COOCTBEHHOCTU 3arpsi3HEHHOIO 3eMeJb-
HOTO yyacTKa.

B uensix BeIsSIBIeHUSI JIU11A, OCYIIECTBISIONIETO
cOpoC CTOYHBIX BOJA Ha 3€MEJbHBIH YYacToOK,
ynpasjieHue oOpalajsoch K TjlaBe MYHUIUIATIb-
HOro o0pa3oBaHUs C 3allpOCOM O MperocTaBe-
HUM COOTBETCTBYIOIIEH MH(MOPMAIMU, B OTBET Ha
KOTOpBI yKa3aHO Ha OTCYTCTBUE CBEACHMI O Ta-
KMX JALAX.

BmecTe ¢ TemM anMuHUMCTpalus 10Beja 10 CBe-
NIeHUsT yIpaBjieHUs] WHGOpPMAIIMIO O TOM, YTO B
pamMKax paboTbl MEXBEIOMCTBEHHOW KOMUCCUHU MO
MPEeJOTBPAILEHUIO 3arpsi3HEHUS PEKU BBISIBJIEHO
201 He3aKOHHOE MOAK/IIOYEHUE K JIMBHEBOM KaHa-
JIM3allMM, a B XOJlle TIPOBEACHUS PEUIOBBIX MEPO-
MPUSITUN HEOMTHOKPATHO BBISIBISIIUCH (DAKTHI TO-
MaJaHus CTOKOB U3 X035 CTBEHHO-OBITOBOM KaHa-
JIM3ALIMU B MAarMCTPaJIbHbIE KOJUIEKTOPHI TIMBHEBOU
KaHaJIM3aluu.

Takum oOpa3zom, miIsi OIpenesieHUsT Hajje-
Kalero OTBeTYMKa Mo JeJly TpeOOBaIOCh BbISICHE -
HUE MCTOYHUKOB OOpa30BaHUS 3arps3HIIOUIAX
BEIIECTB, MOMagaHue KOTOPBIX MPUBEIO K IPUIM-
HEHUIO Bpeaa moyBaM. OQHAKO CO CTOPOHBI YIIpaB-
JICHUs B MaTepualbl ieJla He MPeJACTaBICHbBI 10Ka-
3aTeJIbCTBA, MTO3BOJISIIOLIMAE ONPEAETUTh, KTO SIBJISI-
eTcsl mpaBoobJiafaTeeM CIIOPHBIX CETE KOMMY-
HaJbHOTO XO35CTBA M KEM JaHHbBIE CETU IKCILTya-
TUPYIOTCS, KaKWe OpraHu3aluu OCYUIECTBISIOT
cOpOC CTOYHBIX BOJ C MCHOJIb30BAaHUEM JaHHBIX
CEeTeH.

CnenoBareysibHO, BBIBOJ CYJOB O TOM, YTO OT-
BETCTBEHHOCTbH 3a TIPUYMHEHNE Bpeaa MoyBaM He-
CeT alMUHUCTpPALIMS KaK JIMI0, OCYLIECTRBISIOLIEe
pacropsi>keHue 3eMeJIbHbIMU y4YacTKaMU, rocyaap-
CTBEHHAasl COOCTBEHHOCTh Ha KOTOpbIE HE pasrpa-
HUYEeHa, SIBJISIETCS HEOOOCHOBAHHbBIM.

BosnoxeHre OTBETCTBEHHOCTH 32 MPUYMHEHUE
Bpeda Ha COOCTBEHHMKA 3eMEJbHOrO ydacTka 0e3
YCTAHOBJICHUSI PEaJIbHOTO MPUYMHUTENST Bpeaa Mo-
KET TIpPUBECTM K TIPOAOJIKEHUIO OCYIIECTBICHUS
MPOTUBOIPABHBIX AEHCTBUI1 BAHOBHBIMU JIMLIAMU U
X 0e3HaKa3aHHOCTH, YTO IMPOTUBOPEUUT TpeboBa-
HUSAM cT.cT. 3, 77 3akoHa 00 oXpaHe OKpyxKalollei
Cpenpbl.

Onpedenenue Ne 308-2C22-20037

IIpakTHKa NpuMeHeHHsl 3aKOHOAATEIbCTBA
0 HaJIorax u coopax

24. HayioromnaTeabIInKA — KOMMeEpPYECKIe OpTraHu -
3anuu mocie 1 suaps 2020 r. He BIpaBe IPUMEHSTD I10-
HIKEHHYI0 cTaBKy Hayora 0,3% OT KagacTpOBOW CTOM-
MOCTHU 3€MEJIbHBIX YYaCTKOB, MPUOOPETEHHBIX (IIpeaoc-
TaBJEHHBIX) /151 BO3BEACHMUSI 00BEKTOB MHAUBUIYATbHO-
ro XWJINIITHOTO CTPOUTEIBCTBA.

OO11ecTBO BJaJeI0 HA MpaBe COOCTBEHHOCTU
3eMEJIbHBIMM YUYaCTKAMM, YACTh U3 KOTOPBIX UMEIH
BUJ pa3pelIeHHOTO UCIOJIb30BaHUS “ IS MHINBU-
JyaJabHOTO XUJIUIIHOTO CTpouTeabcTBa” . OnuH U3
3eMEeJIbHBIX YYaCTKOB ObLI pa3MmexxeBaH Ha 291 3e-

MEJIbHBIN Y4aCTOK, 4acTb BHOBb OOpa3oBaHHBIX
YYacTKOB peajn30BaHa B MOJIb3Y (PU3UUECKUX JIUIL
MO JOr0BOpaM KYIUIM-TIPOJAXH.

OO1IecTBO yIIAaTWIIO 3€MeJbHBbIA Hajor 3a
2020 rog B OTHOILICHUM IpUHAIIEXKAIINX €My 3€-
MEJIbHBIX YY4acTKOB ¢ TipuMeHeHueM ctaBku 0,3%
OT KaJacTPOBOI CTOMMOCTHU 3€MeJIbHBIX Y4aCTKOB,
npenycMoTpeHHoit a63. 3 moamn. 1 m. 1 ct. 394 HK
P® nns 3eMeNbHBIX YYacTKOB, 3aHSITBIX JKMJIMIIL-
HBIM (DOHAOM WJIM HPUOOPETEHHBIX (IPEeaoCTaB-
JIEHHBIX) JUIST KUJIMITHOTO CTPOUTENbCTRA.

Hanoroselii opraH mnoaTBepaua 0OOOCHOBaH-
HOCTb MCUMCJIEHUS TaHHOTO HaJlora B 3asiBJIEHHOM
pa3mepe. BriocieacTBUM HaJOTOBBIN OpraH MPOU3-
BeJI IepepacyeT 3eMeJIbHOTO Hajlora ¢ MpuMeHEeHu -
eM ctaBku 1,5%, mpemycMoTpeHHoM moar. 1 1. 1
cT. 394 HK P®.

He cornacuBiuuce ¢ nepepacyeToM 3eMeJIbHO-
ro HaJiora, o611eCTBO 0OPaTUIIOCh B apOUTPaKHBIN
Cy/J C 3asiBJIeHMEM O NMPU3HAHUU PEIIeHUSs U Tpebo-
BaHMSI HAJIOTOBOTO OpraHa He3aKOHHBIMU.

PeuieHueM cyna nepBOil MHCTAHLIMM, OCTaB-
JIeHHbIM 0€3 M3MEeHEeHMsI IMOCTAaHOBJEHUEM Ccyaa
aneJUIIIMOHHOM MHCTaHLUU, TpeOoBaHHUE OOIIe-
CTBa YaCTUYHO YAOBJICTBOPEHO: MPU3HAHO He3a-
KOHHBIM TpeOOBaHME O B3bICKAHWUM TI€HEH, B OC-
TaJIbHOM YacTU B YIOBJIETBOPEHUM 3asIBIICHUST OT-
KaszaHo.

ITocTaHOBNEHUEM cyna KacCallMOHHOW WH-
CTaHILIMM YKa3aHHbIE CyleOHble aKThl OTMEHEHBI B
YacTH OTKa3a B YIOBJETBOPEHUHM 3asIBJIEHHBIX Tpe-
OoBaHMIi, B JAaHHOI YacTH 3asiBJIeHUE YIOBJIETBO-
peHo.

CyznebOHast KoJuierrsi Mo 9KOHOMUYECKHUM CIO-
pam BepxoBHoro Cyna P® ormeHuaa moctaHoBe-
HUe cyla KacCalluOHHOM MHCTaHIIMM U OCTaBUJIa B
CUJIe pellieHue cyla MepBOM MHCTAHIIMUA U MOCTa-
HOBJIEHME Cyda amneJUISIMOHHOW WHCTAaHLUMU Ha
OCHOBAHUU CJIEAYIOLIEro.

B a63. 3 moamn. 1 m. 1 ct. 394 HK P® yka3zano,
YTO HaJIOTOBbIE CTABKHU MO 3€MEJIbHOMY HAJIOTY yC-
TaHABJIMBAIOTCS HOPMATUBHBIMHU TPaBOBBIMU aK-
TaMU TIPEACTABUTEJbHBIX OPraHOB MYHMLMIIAJb-
HBIX 00pa3oBaHUil U He MOTYT TpeBbiaTh 0,3% B
OTHOILIEHUM 3eMEJbHBIX YJaCTKOB, B YaCTHOCTH,
3aHATHIX XUJUIIHBIM (POHIOM WU MPUOOpEeTeH-
HBIX (MMPEeIOCTAaBJICHHBIX) IS XXUIUIIHOTO CTPOU-
TeJIbCTBA.

Opnako noan. “a” n. 75 ct. 2 MenepaabHOro 3a-
KoHa oT 29 ceHTs10pst 2019 r. Ne 325-P3 “O BHece-
HUUW U3MEHEHUIi B YacTy NepBylo U BTopyto Hanoro-
Boro koaekca Poccuiickoit @enepauun” u3 chepbl
nevictBus a63. 3 moamn. 1 m. 1 ct. 394 HK PO ¢ 1 sH-
Baps 2020 r. UCKIIIOUEHBI 3eMeJIbHBbIE YYaCTKU, TIpU-
oOpeTeHHbIe (MPeaoCTaBIeHHbIE) JUISI UHANBUIYallb-
HOTO XWIMILIHOTO CTPOUTENbCTBA, UCMOJIb3yEMbIE B
MpeANPUHUMATEIBCKON NS TEIbHOCTH.

Taxkum obpazom, HaunHas ¢ 2020 roga KomMep-
YecKue OpraHu3allMy UCKIIOYEHbl U3 4Yuciaa cyOb-
€KTOB, KOTOpbI€ BIpaBe MPUMEHSTh MOHUXKEHHYIO
CTaBKY HaJloTa B OTHOIIIEHUU 3€MEJIbHBIX YJaCTKOB,
MPUOOPETEHHBIX (TIPEIOCTABICHHBIX) UISI UWHAVBH-
JyaJIbHOTO KUJIUIIIHOTO CTPOUTEIbCTBA, JAXe B CIIy-
yasix, KOTrJa OHUM OCYILIECTBIISIIOT BO3BEIEHUE O0BEK-
TOB WHAMBUAYAJIbLHOIO XUJIUIIHOIO CTPOMTEILCTBA
Ha TIpMHAJUIeXAllMX UM YJacTKax IJIsl peajqu3alnu
BIIOCJICICTBUM TTOCTPOSHHBIX OOBEKTOB IpakIaHaM.

CrieoBaTeibHO, HAJIOTOIIATEbIIMKM — KOM-
MepuecKre OopraHu3aluy TeM 0oJiee He BIIpaBe Mpu-
MEHSTh TOHMKEHHYIO CTaBKy Hajiora B cIydJasix, KO-
IJla OHU He UMEIOT HaMepeHUs IPUCTYNaTh K WHIN-
BUAYyaJIbHOMY XWJIMIIHOMY CTPOUTEILCTBY, HO HC-
MOJIb3YIOT COOTBETCTBYIOIINE 3eMEJIbHbIE YUaCTKU B
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CBOCH TIPEANIPUHUMATENILCKON NEATEJIbHOCTH KakK
aKTUBbI, pACCYMTHIBAasI Ha TOJy4YeHUE MPUOBUIA OT
VX peayin3alvy OO0 Ha WCTIOIh30BAHUE 3EMeEITb-
HBIX YYaCTKOB B KauecTBe OOBEKTOB 3aJjiora (Mrore-
KM) U T.IL.

C yyeTroM m3noxeHHoro HaunHasi ¢ 2020 roga
caM GakT MpUHAMLIEKHOCTU KOMMEPUYECKON opra-
HU3alMU 3eMeJIbHOTO yJacTKa, MPUOOPETEHHOTO
(TIpenoCcTaBIeHHOTO) JUISI WHIWBUIYATbHOTO XM-
JIAIIIHOTO CTPOUTEIHCTBA, WCKIIOYaeT BO3MOXK-
HOCTb MPUMEHEHUsI CTaBKM, MNPEAYyCMOTPEHHOM
a63. 3 moam. 1 m. 1 ct. 394 HK P®, a npousBeneH-
HBII HAJIOTOBBIM OpPraHOM ITiepepacyeT Hajora Io
craBke 1,5% siBIsieTcsl MpaBOMEPHBIM.

Onpeodenenue No 305-9C22-27530

IIpakTuka npuMeHeHus!
3aKOHO/ATE/IbCTBA O CTPAXOBAHUHI

25. HecocrositenbHOCTh (0AaHKPOTCTBO) CTPaxoBOit

OpraHu3aIu, ¢ KOTOPOil Y apOUTPaXkKHOTO YITPaBJISIOIIE-
IO 3aKJIIOUEH OTMOJHUTEIbHBINM JOTOBOP 0053aTeIbHOIO
CTpaxoBaHUsI OTBETCTBEHHOCTH apOUTPaKHOTO yIpaB-
JISIIOILETO, SIBJISIETCSI OCHOBAaHMEM /Il TIPU3HAHUS CTpa-
XOBOI CYMMBbI, TOJUIeXAllleil BBITLIATE 1O TaKOMY JIOTO-
BOpY, HEJIOCTaTOUYHOU. B 3TOM cilyyae BbIIIJIaTa CTpaxo-
BOT'0O BO3MENIEHUS TPOU3BOJIUTCS 10 OCHOBHOMY JOTOBO-
py 00513aTETLHOTO CTPaXOBaHUSI OTBETCTBEHHOCTU apOUT-
PaxKHOTO YIPaBJISIONIETO.
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OO011eCcTBO 00PATUIOCH B apOMTPaKHBIN CYI C
TpebOBaHMEM K CTPaxoBOil OpraHu3alluyd O B3bl-
CKaHHUM CTPaXxOBOTO BO3MEIIEHUs IO JOTOBOpaM
00513aTeJTbHOTO CTPAXOBaHMSI OTBETCTBEHHOCTH ap-
OGUTPAKHOTO YIPaBJISIONIETO.

TpeGoBaHMEe MOTUBMPOBAHO TEM, YTO B paMKax
polenyphbl 0aHKPOTCTBA ODIIECTBA C apOUTPaKHO-
ro yrpasJisiollero, OTBETCTBEHHOCTb KOTOPOToO 3a-
CTpaxoOBaHa CTPaxOBOM opraHM3aliueil, ObLIM B3bI-
CKaHbI YOBITKM, MPUIMHEHHbIE HEOOOCHOBAHHBIMU
pacxomaMu B KOHKYPCHOM ITPOW3BOJICTBE.

OO6111eCcTBO 00PAaTUIIOCh K CTPAaXOBOI OpraHu3a-
LIMU C TIpeTeH3Uel O BBHIJIaTe CTPAXOBOTO BO3Me-
LLIEHUs, B YIOBJIETBOPEHNM KOTOPOI OBLIO OTKa3a-
HO B CBSI3U C TEM, UTO OTBETCTBEHHOCTb apOUTpakK-
HOTO YIpPaBJISIIOIIET0 AOMOJHUTEIBHO 3acTpaxoBa-
Ha B MHOU CTPaXOBOI OpraHM3allMy B MOPSAKE II. 2
cT. 241 MdepepanbHOro 3akoHa ot 26 okTa6psa 2002 T.
Ne 127-®3 “O HecoCTOATEIBHOCTH (0AHKPOTCTBE)”
(manee — 3akoH Ne 127-P3) u TpeboBaHMUE O CTpa-
XOBOM BBHITUIATE B MEPBYIO OYepeab NOJKHO OBITh
MPEABSIBJICHO K CTPAXOBIIWKY IO TOMOJIHUTEIbHO-
MY JIOrOBOPY 00513aTEIbLHOTO CTPaXOBaHUSI OTBETCT-
BEHHOCTH apOMTPaKHOTO YIPaBJISIONIETO.

Pemenuem cynma mepBOi MHCTAHLIMM, OCTaB-
JICHHBIM 0€3 M3MEHEHUS] MOCTAaHOBJICHUSIMU CY-
OB aneJuIsIMUOHHON M KacCaUMOHHOW MHCTaH-
LU, B yIOBJIETBOPEHUU TPeOOBaHUI OOIIECTBa
OTKa3aHo.

CyneOHas KoJJIerusi Mo 3KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P® orMeHuna Ha3BaHHBIE
cyneOHbIe aKThl U HalpaBuja JieJlo Ha HOBOE pac-
CMOTpeHue, OOpaTUB BHUMaHUE Ha CJeaylollee.

CTpaxoBBIM CIy4aeM I10 JOTOBOPY 00SA3aTelb-
HOTO CTpaxoBaHMSI OTBETCTBEHHOCTH apOUTpaxk-
HOTO YIPaBJISIOLIEro COracHo 1. 5 ¢r. 24! 3akoHa
Ne 127-®3 sBasieTcsl MOATBEPXKACHHOE BCTYIUB-
IIAM B 3aKOHHYIO CHJIY pellleHUeM Cyaa HacTyILIe-
HHE OTBETCTBEHHOCTH apOUTPaKHOTO YIpaBJsiio-
1Iero nepen y4acTBYIOLIMMU B Jiejie O OAaHKPOTCTBE
JIMLIAMU WJIWM WHBIMU JIMLIAMU B CBSI3U C HEUCIION-
HEHMEM WM HeHaIjieXalldM WCIIOJHEHHEM ap-
OUTpPakHBIM YIPABJISIONIMM BO3JIOXEHHBIX Ha
Hero o0s3aHHOCTEN B Jiejie 0 OaHKPOTCTBE, 3a UC-

KJIIOYCHUEM CJIyJaeB, MPEIyCMOTPEHHBIX IT. 6 3TOii
K€ CTaThbU.

IMonoxenust cr. 24! 3akona Ne 127-D3 wne
colepxXarT pasIuuMil MeXIy CTPaxOBBIMU CIy-
YyassMU JUISI OCHOBHOTO M TOTOJHUTEIbHOTO JOTO-
BOpa 0053aTeJIbHOTO CTPAaXOBaHUSI OTBETCTBEHHO-
CTU apOUTPaKHOTO YNPABJSIOLIEro, CAeA0BaTENb-
HO, 00513aHHOCTb OCYILIECTBJICHHMSI CTPAXOBOM BbI-
MJIaThl y CTPAXOBIIUKOB MO OCHOBHOMY U JIOTOJI-
HUTEJIbHOMY JOTOBOpPaM HACTyIaeT OAHOBPEMEHHO
10 OTHOMY M TOMY X€ CTPaxOBOMY CJIydalo.

ITo cmbicay 3akoHa Ne 127-®D3 u OCHOBHOM, U
JOTIOJTHUTEIbHBI TOTOBOPBI 00SI3aTEIbHOTO CTpa-
XOBaHUsI OTBETCTBEHHOCTU apOUTPaXKHOTO yIpaB-
JISTIOIET0 HamnpaBJeHbl Ha obecrieueHre B Tpeie-
JIax COOTBETCTBYIOIIUX CTPaxXOBBEIX CYMM BO3Me-
IIEeHUs YOBITKOB, MPUYMHEHHBIX JUIIAM, Yy4acT-
BYIOLIMM B Jejie 0 GAHKPOTCTBE, W WHBIM JIMLIAM
B CBSI3W C HEUCIOJHEHMEM WIM HeHaljexallum
HUCIIOJTHEHWEeM BO3JIOXKEHHBIX Ha apOUTPaxKHOTO
VIIPaBJISIIONIETO O0SI3aHHOCTEM B JieJie 0 OAHKPOT-
ctBe. [1pu 5TOM TOTIOTHUTENBHBIN JOTOBOP 00sI3a-
TEJbHOTO CTPaXOBaHUs OTBETCTBEHHOCTH apOUT-
PaXXHOTO YMNpaBJISIOLIEro 3aKJI04aeTcsl MpUMEeHU-
TeJbHO K Tpoleaype 0aHKpPOTCTBA KOHKPETHOTO
JMOJDKHUKA UCXOMs U3 0aJaHCOBOM CTOMMOCTH €To
aKTHUBOB.

JI1060i1 BeIrOmONprOOpeTaTENb MOJDKEH UMETh
(bakTnueckyo, a He mMpearnojaraeéMyro BO3MOX-
HOCTb MPUOPUTETHOTO MOJYYSHHUSI CTPAXOBOTO BO3-
MeEILeHUs] 1O JOMOJHUTEIbBHOMY TOTOBOPY 00s13a-
TEJLHOTO CTPAXOBaHUsI, T.€. TAKOM TOTOBOP MOJIKEH
00ecIeuynTh peajbHOe BO3MElleHWe YObITKOB, MPU-
YUHEHHbIX BUHOBHBIM apOMTpa>KHbIM YMPaBIIsIIO-
LIUM, TIPU 3TOM — B Pa3yMHbIE CPOKHU.

Hcxonst n3 nonoxenuii m. 4 ct. 931 TK PO,
nm. 2 cr. 24! 3akona No 127-@3, cyabl JOJKHBI
ObLIM YYUTHIBATh, YTO MPUOPUTET BBITLJIATHI CTpa-
XOBOTO BO3MEIIEHMS MO JOMOJHUTEJIHLHOMY Or0-
BOpY 00513aTeJIbHOTO CTPAaxOBaHUSI OTBETCTBEHHO-
CTHU apOUTPAXXHOTO YIPABJISIONIETO HE MOXKET SIB-
JIATHCS 6ECCPOYHBIM U TIPUBOINTL K HUBEJIUPOBA-
HUIO CTPaxoBOW 3alllUThI, MPEAOCTABISIEMON IO
OCHOBHOMY JIOrOBODPY 00s513aT€JIbHOIO CTpaxoBa-
Husl.

Llenpio 00s13aTEILHOTO CTPAaXOBaHUSI OTBETCT-
BEHHOCTU apOUTPaKHOIO YMpPaBJSIOIIEro coriac-
Ho cT. 24! 3axona Ne 127-®3 gsnsiercs cosnaHue
3(pGeKTUBHBIX (PUHAHCOBBIX TapaHTUM 3allUThI
MpaB yyacTBYIOIIUX B jeJie 0 OAHKPOTCTBE JIMI K
WHBIX JINI] B CBSI3M C HEMCITOJTHEHUEM WJIM HeHa -
JIeXKAIUM MCITIOJITHEHUEM BO3J0XEHHBIX Ha apOUT-
paxkHOro ympasJsiolero oosi3aHHOCTEH B Jejie o
O0aHKpoTcTBe. Takoe cTpaxoBaHME HalpaBjieHO B
TOM YucJie HA MUHMMU3alUMI0 PUCKOB Ha3BaHHBIX
JIUI, B CJydyae BO3HMKHOBEHMSI YOBITKOB, TIPUYU-
HEHHBIX apOUTPaKHBIM YIIPABJISIOIINM TIPU BBEIE-
HUM TIpolieayp 0aHKpOTCTBA.

Cynbpl yCTaHOBWJIM, YTO OOIIECTBO U apOUT-
PakKHBIN YIPABISIONINI 3asBISIIN 00 OTCYTCTBUM
peajbHOI BO3MOXHOCTH MOJTYYUTh CTPAXOBOE BO3-
MEIIEeHUE TI0 TOIMOJHUTEILHOMY JOTOBOpPY 00s13a-
TEJbHOTO CTPaXOBaHUsl OTBETCTBEHHOCTU apOUT-
PaXXHOTO YIpPaBJISIIOLIEro, MOCKOJbKY CTpaxoBas
opraHu3alnms, ¢ KOTOPOM 3aKJIIUYE€H YyKa3aHHBII
JIOTOBOP, HAXOAUTCS B Mpolleaype 6aHKPOTCTBA, 1
peecTp TpeOOBaHUM KPEAUTOPOB K HEMY 3aKPBIT.

IIpusHaHue CTPaxoBOil opraHU3alum, ¢ KOTO-
poOii IOMOJHUTEIBbHO 3aKJIOUYeH JOTOBOp 00s13a-
TEJbHOTO CTPaXOBaHUsI OTBETCTBEHHOCTH apOUT-
PaXXHOTO YIPaBJISIONIET0, HECOCTOSITEILHOM (OaH-
KpPOTOM) CHUXaeT 3(p(heKTUBHOCTh CTPAaXOBOM 3a-
IIUTBl U CO3[AET PUCK HEMOJIYyYEHHUSI CTPaXxOBOTO



BO3MellleHUS B 00beMe, TPUUUTAIOIIEMCS BBITO0-
npuodperaresto (B JaHHOM Jiejie — CaMOMY JTOJIK-
HUKY-0aHKpPOTY).

BosnoxeHue Ha Takoe IO 0€3yCIOBHOI 00sI-
3aHHOCTH T10 peain3aliu paB KpeauTopa B 00bIY-
HOM TIOpsIAKE TyTeM BKJIIOUEHUs B peecTp Tpebo-
BaHU KPEAUTOPOB U OXUAAHUS PE3YyIbTaTOB MPO-
Leaypbl OaHKPOTCTBAa CTPaxOBOl OpraHu3aluu,
KoTopasi 1o (axkTy MOXKET HpoaoJKaTbcs Oosee
IUTUTEIbHBIA OTPE30K BpEeMEHHU, 4YeM Tpolieaypa
0aHKpOTCTBa OOIIECTBA, HE COTJIACYETCS C LEIIMU
M 3aJadyaMu 3aKOHOAATEJNbHOTO DPEeTyJUpPOBaHUS
00s13aTeIbHOTO CTPaXOBaHUSI OTBETCTBEHHOCTHU ap-
OUTPaKHOrO yHpaBJsIOLIETO.

C y4yeToM KOHKPETHBIX OOCTOSITEJIbCTB HECO-
CTOSITeJIBHOCTh (0AaHKPOTCTBO) CTPAaXOBOI OpraHu-
3allMU MOXET SIBJIAThCS OCHOBAHMEM JUISl BBIBOJA O
MPU3HAHUU HACTYITUBIIUM yCJIOBUS O HEAOCTATOY -
HOCTM BBIIIAThI IO JOMOJHUTEIbHOMY JAOTOBOPY
00513aTeJIbHOTO CTPaxXOBaHMUSI.

Onpeodenenue No 305-9C22-24128

IIpoueccyaiibHbie BOMPOCHI

26. Criop 1o 3asBJICHUIO y9aCTHUKA IOPUINIECKOTO
Ju1a, yKa3zaHHoro B 4. 1 c1. 2251 ATIK P®, 06 ocnapu-
BaHUM CAEJIOK, COBEPIICHHBIX 3TUM IOPUIUYECKUM JIH-
1IOM, €CJTM OHO TTOIaHO B 3aIlIUTy KOPIIOPATUBHBIX MHTE-
pPECOB NaHHOTO XO3SIMCTBYIOLIETO CYOBEKTa, SIBISETCS
KOPIOPATUBHBLIM U B cuiy 1. 2 4. 6 ct. 27 AITIK P® oTHO-
CHUTCS K BEIEHUIO apOUTPaKHBIX CYIOB BHE 3aBUCUMOCTH
OT TOTO, SIBJISICTCS JIM OTBETYMK I'pakTaHUHOM — (U3U-
YECKHUM JIMIIOM WJIM 00JiamaeT CTaTyCOM WHAWBMIYallb-
HOTO MpeanpuHuMaTes.

JIBa yyacTHMKa oOlllecTBa OOpaTUIMCh B ap-
OUTPaXKHBIN CyI C UCKOBBIM 3asiBICHHEM K 0Ol1e-
CTBY, MUHIMBUIYaJbHOMY MpPeaNpUHUMATENIO U Du-
3UYECKOMY JIUIY O MPU3HAHWUM JOTOBOPOB KYTI-
JIM-TIPOJIaXKU COOPYXKEHUHN CBSI3M HENEHCTBUTENb-
HBIMU.

OnpeneneHueM apOUTpaXKHOro cyda IepBOi
MHCTAHIIMU, OCTAaBJIEHHbIM 0e3 M3MEHEeHMUs TocTa-
HOBJICHUEM apOUTPaKHOTO amleJUIIIIMOHHOTO Cy/a,
JIeJIo TepefaHo B cyn obuleit opucaukiuu. Cynbl
HUCXOIUJIU U3 TOTO, UTO CYOBEKTHBIN COCTaB cropa,
OTBETYMKOM B KOTOPOM SIBJISIETCS TPaXHaHWH, He
MMEIONINIA cTaTyca MHAMBUAYAJIbHOTO MpPeaNpUHU-
MareJisi, He TTO3BOJIIET OTHECTH JeJ0 K KOMIEeTeH-
LMY apOUTPaXKHBIX CYIOB.

CynebHas KoJuierusi Mo 3KOHOMHUYECKUM CIO-
pam BepxoBHoro Cyma P® orMeHun1a coCTOSIB-
LIMeCs IO ey cyaeOHbIe aKThl M HalpaBuia Aejo
B apOUTpaKHBI Cyl MEepBOM MHCTAHLIMU IJISI pac-
CMOTpEHUS TI0 CYIIECTBY, YKa3aB CleIyollee.

B coorBercTBUU C 4. 1 cT. 27 AITK P® ap6ur-
PaXXHBIN Cyll pacCMaTpUBaeT [ejia 0 SKOHOMUYE-
CKHMM CIIOpaM U JApyrue Jejia, CBsI3aHHbIE ¢ OCylle-
CTBJIEHUEM TMPEANPUHUMATEIbCKON U MHOM KO-
HOMUWYECKOM ACSATETBHOCTH.

K Takum nenam, B YaCTHOCTU, OTHOCSITCS Jeia
10 KOPMOPATUBHBIM CIIOpaM, TMepeYyrCIeHHBIM B
4. 1 cr. 225! ATIK PO.

Ha ocnoBanum 1. 2 4. 6 ct. 27 ATIK P® apour-
paXHble CyIbl paccMaTpUBAlOT 1ejla IO KOPIo-
paTMBHBIM CIIOpaM, yKasaHHBIM B 4. 1 cr. 225!
AIIK P®, He3aBUCHMO OT TOTO, SIBJISIOTCS JIA y4da-
CTHUKaMH TIPaBOOTHOIIEHUH, M3 KOTOPBIX BO3-
HUKJIY CTIOD WJIU TpeboBaHuUe, OpUIMYeCcKue Juiia,

HeHUU ApOUTPaAXKHOIO MPOILECcCyaJbHOTO KoaeKca
Poccuiickoit Deneparyu mpu pacCMOTPEHUH JIETT B
cyle IMepBOi MHCTAaHLUMM” Oaj COOTBETCTBYIOIIECE
pa3bsiCHEHHWE TIPUMEHMUTEIbHO K TpeOOBaHUSIM,
chopMynupoBaHHEIM B 4. 1 cT. 2251 ATIK PO.

MynkToMm 3 4. 1 c1. 225! ATIK P® x kopnopa-
TUBHBIM CIIOpaM, MOJCYIHBIM apOUTPaXHBIM Cy-
JlaM, OTHECEHBI CIIOPHI IO MCKaM ydpemuTesei,
YYACTHUKOB, YWIEHOB IOPUINYECKUX JIULI, TIepeuunc-
JICHHBIX B JaHHOW HOpMeE, O BO3MEIIEHUU YOBIT-
KOB, MIPUYMHEHHBIX 3TUM IOPUIAMYECKUM JIMLIAM,
MpPU3HAHWUU HENEHCTBUTENIbHBIMU COBEPIISHHBIX
UMU CHAEJOK, U (MUJIU) NMPUMEHEHUU IOCIEACTBUL
HEeIeWCTBUTEIbHOCTU TaKUX CHIEJIOK.

B paccmaTtpuBaemMoM ciiyyae UCTIBI SIBJISIIOTCS
y4aCTHUKaMM OOIIEeCTBAa U B paMKaX JJaHHOTO CITO-
pa npeabaBIsSIOT TPEOOBaHUS O MPU3HAHUM HEJE -
CTBUTEJILHBIMU CIEJOK, COBEPIIEHHBIX IOpUINYE-
CKMM JINLIOM, U MPUMEHEHUHU TTOCIeCTBUN UX He-
NeCTBUTEIbHOCTU B 3alIMTY KOPIOPAaTUBHBIX UH-
TepPEeCOB XO3MCTByIOLIEro cyobekra. BeciaencTBue
3TOr0 HACTOSIUMHA CIOP HOCUT KOPHOPATUBHBIN
XapakTep, BHE 3aBUCUMOCTH OT TOTO, SIBJSIETCS OT-
BETYMK TPAXIAHUHOM — (PU3UYECKUM JIMLIOM WUJIU
001a1aeT CTaTyCOM WHIMBUAYaJbHOTO MpPEAINpU-
HUMaTeJs.

To o6cTOsATENBCTBO, UTO OOIIECTBO YKa3aHO B
KayecTBe OTBETYMKA 10 TaHHOMY CTIIOpPY, TOTAa KakK
B CUJIy pa3bsCHEHU, comepxaluuxcsa B 1. 32 Io-
craHoBieHus [lnenyma BepxoBHoro Cyma P® or
23 wions 2015 r. Ne 25 “O mpuMeHeHMHM cyaamu
HEKOTOPbIX MOJOXeHUl pazaena I yactu mepsoit
I'paxnmanckoro kopmekca Poccuiickoit ®enepa-
LMKU”, OHO BBICTYIIAET UCTIIOM, MPEACTABUTEIIMU
KOTOPOTO SIBJISIIOTCS YYaCTHUKU KOPHOpallMM, He
U3MEHsEeT KBaJIM(pUKALIMKA HACTOSIIETO cropa Kak
KOPHOPAaTUBHOIO, MOCKOJbKY HE€ MpensiTCTBYET
YAOBJIETBOPEHUIO TPeOOBAHMIA K HaIeXKalllUM OT-
BeTUMKAM — MOKYyMaTeIsIM ((pU3UISCKUM JIULIAM).

He okaspiBaeT BIMSIHUS Ha KBaJu(UKALIUIO
MPaBOOTHOILIEHUH U OCIlapvBaHKe JOTOBOPOB MEX-
Iy TEpPBBIM M BTOPBIM TOKYIATeJeM, TOCKOJIbKY
CMOPHBIE COTJIALIEHUST 00pa3yIOT €IVHYIO CHENIKY
MO OTYYXAEHUI0O OCHOBHBIX CPEICTB OOLIECTBA,
BCJIEICTBME YEro MpUMeHEeHHEe TTOCAEACTBUIN UX He-
NECTBUTEILHOCTY M BOCCTaHOBJIEHUE TPaB IOpU-
JIUYecKoro auua 6e3 ocnapuBaHus eAUHON B3aUMO-
CBSI3aHHOM CNEJIKY HEBO3MOXKHBbI.

OTuyX/IeHHbIE COOPYXXEHUsI CBSI3U HE TpeaHa-
3HAYEHBbI JIJII MCIIOJb30BaHUS B JIMYHBIX, CeMeli-
HbIX, JOMAIIHUX U WHBIX LEJsAX, HE CBSI3aHHBIX C
OCYILIECTBJIEHUEM TMPEATPUHUMATEILCKON NesITeb-
HOCTH, YTO TaKXe YKa3blBaeT Ha 9KOHOMMWYECKUU
XapakTep cropa.

Kak cienyer u3 nonoxenuit 4. 4! cr. 38 AIIK
P®, nckoBoe 3asBiICHUE WU 3asIBIICHUE IO CITO-
paMm, yka3aHHBIM B 4. 1 cT. 2251 ATIK P®, Bxirouas
HWCKHU YYaCTHUKOB 00 ocriapuBaHUU C/IeJIOK, COBEP-
IIEHHBIX MEPEYNCICHHBIMU B JaHHO HOPME I0pU-
IUYECKUMM JIMLIAMU, MOJAeTCsl B apOUTpakKHBIM
Cyll TO MECTy HaXOXIEHHWS COOTBETCTBYIOIIErO
IOPUANYECKOTO JINLA.

I[IpyuHuMasi BO BHUMaHUE M3JIOKEHHOE, AaH-
HBII CTIOP OTHOCUTCSI K KOMIETEHIIMM apOuTpax-
HBIX CYJIOB.

Onpedenenue No 305-DC22-27851
27. KoHTpoaupylolliee J0JKHUKA JIMIIO, B OTHOIIIE-

WHAWBUAYaTbHBIC TIPEANPUHUMATEIN WIU WHbBIE
OpTaHM3aINy U TpaxaaHe.

Ha 10 o6pameno sBHumanue I[lnenymom Bep-
xoBHoro Cynma P®, kotopsiii B a63. 3 m. 4 mocra-
HoBieHMs oT 23 nekadps 2021 r. Ne 46 “O npume-

HUU KOTOPOTO MpeAbsBIEHO TpeOOBaHUE O MpPUBJIEYE-
HUU K CyOCHMIMAapHO OTBETCTBEHHOCTU B Hejie O OaH-
KPOTCTBE, BIpaBe 00XajloBaTh pellleHWE Cyaa, MOCIy-
JKMBIIIee OCHOBAHUEM JJIST BKIIIOUeHUS TPeOOBaHUIA Kpe-
JIUTOPOB B peecTp TpeOOBaHUI KPeaAUTOPOB, B amesuis-
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LIMOHHOM, KaCCAllMOHHOM IOPSIAKE MPUMEHUTEIBHO K
cT. 42 ATIK PO.
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PemrenremM Ha10TOBOTO OpraHa OOIIECTBO MPU-
BJIEYEHO K HAJIOTOBO OTBETCTBEHHOCTHU, €My JIO-
HAYMCJIEHBl COOTBETCTBYIOIIME CYMMBI HaJlOTOB U
HaJIOTOBbIX CaHKIMii. OOLIEeCTBO OCMOPUIIO YKa-
3aHHOE pellleHue B CyneOHOM MOpsIAKE, B Pe3yib-
TaTe Yero ero TpedoBaHUS OBLIM YaCTUYHO YIOBJIE-
TBOPEHHBI.

BnocnenactBuu penieHreM apoOUTpaKHOTO cyaa
00IIIECTBO MPU3HAHO HECOCTOSTENIbHBIM (0aHKPO-
TOM) U B OTHOILIEHUM €T0 OTKPHITO KOHKYPCHOE
poM3BOACTBO. B TpeThio ouepens peectpa Tpebdo-
BaHMI KPEIUTOPOB 0OIIIeCTBA BKITIOUEHBI TPeOOBa-
HUs HAJOTOBOrO OpraHa.

B pamkax gema o 6aHKpOTCTBE OIpeaeIcHUEM
apOUTPakHOTrO Cyaa MPUHSITO K MTPOU3BOJCTBY 3a-
sIBJICHME HAJOTOBOr0 OpraHa O MPUBJIECYECHUU K
cyOcUaAMapHOIl OTBETCTBEHHOCTHU MO 00513aTENbCT-
BaM NOJDKHUKA KOHTPOJUPYIOIIUX €0 JIUI, B TOM
quciie TeHepaJIbHOTO IMpPEKTOpa OOIIeCcTBa.

Cchinasich Ha 1. 24 moctaHoBIeHUs [lnenyma
Beiciiero ApoutpaxHoro Cyna P® or 22 uwoHs
2012 1. Ne 35 “O HeKOTOPBIX MPOLEeCCYaTbHBIX BO-
Mpocax, CBI3aHHBIX C PACCMOTPEHUEM JIeJl O OaH-
kpoTcTBe” U cT. 42 ATTK P®, reHepaIbHbIN TUPEK-
TOp 001IecTBa 0OpaTUIICS C aNeUISIIMOHHOM XaJlo-
0011 Ha peleHue cya MepBoii MHCTAHIIMU U MTOCTa-
HOBJICHME Cylla aneJJsSIMOHHON NHCTaHLIUY, TIPU-
HSTBIE TIO HAJIOTOBOMY CIIODY.

OnpeneneHueM cyaa aneuIsIIMOHHONW MHCTaH -
LIUM, OCTaBJIEHHBIM 6€3 U3MEHEHMsI MOCTaHOBJIE-
HUEM cylla KacCallMOHHOM MHCTaHIIMU, TPOU3BO/I -
CTBO IO amNeJUISILIMOHHOM Xayobe mpeKpalleHo Ha
ocHoBaHuu m. 1 u. 1 ct. 150 ATIK P®.

Cyabl yKazaiu, 4To MeXay 00IIeCTBOM 1 HaJlo-
TOBBIM OpPraHOM OBLT PACCMOTPEH CITOpP MO BOMPO-
Cy TPaBOMEPHOCTU MPUHATOrO HAJIOTOBBIM Opra-
HOM pellleHUsI. B OTHOILIEHUM TeHepaJIbHOTO M-
pekTopa o0lllecTBa pellleHue HaJOrOBOro OpraHa
HUKaKMX BBIBOJOB O JOHAYUCIEHUSIX HAJTOTOBBIX
IJIaTEeXEN UM MPEIJIOXEHUNM MX YIJIaThl HE Comep-
UT. TTOCKOJBKY HAJIOTOBBIN CIIOp PacCMOTPEH
BHE paMoOK JieJla 0 6aHKPOTCTBE OOIIeCcTBa U TeHe-
paJIbHBII JUPEKTOP OOLIECTBA HE SIBJISIETCS KPEay-
TOPOM OOIIIeCTBa, CyIbl TPU3HAIN HECOCTOSITEb-
HOM CCBUIKY T'€HEpaJbHOIO IMPEKTOpa O0LIecTBa
Ha 1. 24 nocraHoBieHus [lneHyma Boiciiero Ap-
outpaxHoro Cyna P® or 22 uions 2012 r. Ne 35.

CyneOHasi KOJIJIerHsl T0 3KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P® ormeHu1a Ha3BaHHbIE
cyneOHbIe aKThl M HallpaBuja Aej0 Ha HOBOE pac-
CMOTpeHUEe B aleUISIIMOHHBINA Cyl, yKasaB cle-
Jyroniee.

l'ocymapcTBeHHast 3aluTa MpaB U CBOOOI ye-
JIOBEKa U TpaxkJIaHWHa, BKJIoUYasi CyneOHyI0 3alu-
Ty (cT1.cT. 45 u 46 Koncturyunu Poccuiickoit ®De-
nepaluuun), MpearnojaraeT He TOJbKO TpaBo Juila
00paTUThCI B CYyA, WHOM IOPUCAUKIIMOHHBIN Op-
raH, HO U BOBMOXHOCTb 3(h(heKTUBHO MOJIb30BaATh-
Ccsl TeMU IIOJTHOMOYMSIMU Yy4YacTHUKa (CTOPOHBI)
pa3dupareabCcTBa, KOTOpPbIE AAeT €My Ipolieccy-
aJlbHOE 3aKOHOIATETbCTBO.

Hns npouenypbl 6aHKPOTCTBA XapakKTepHa CU-
TyalMsi, KOraa HeraTUBHBbIE TOCAEICTBUS TIpHU
HeJIOCTaTKe y JOJDKHUKA CPEACTB JUISI TOKPBI-
THS 10JITOB HECYT KOHTPOJMPOBABIINE TOJKHUKA
JUla, TpUBJeYeHHbIe K CYOCHMINApHON OTBETCT-
BEHHOCTH.

ITpu aTOM gaxe B ciaydyae, €CJIM B UTOTE pacye-
Thl C KPEAUTOPAMU OCYUIIECTBISIIOTCS 3a CUET CO-
XpaHUBIIETOCS MMYIIECTBa AOJIKHUKA, IO MX 3a-
BeplleHUs] 00bEM BKIIIOUEHHBIX B peecTp TpeboBa-

HUIi TakXe BIMSET Ha MPaBOBOE MOJIOKEHUE CyO-
CUIMAPHOTO TOKHUKA, BO MHOTOM OTIPEIeisisl CO-
CTaB U 00beM MPUHSITHIX 00ECIEYUTEIbHBIX MEP U
TeM CcaMbIM OrpaHMYMBas €Tr0 MMYIIECTBEHHbIE
npana.

Takum 006pa3oM, HaTUIMEe HOPMATUBHOTO peTy-
JIMPOBaHUsI, TO3BOJISIONIETO TPUBJIEYb KOHTPOJIM-
POBaBIIMX TOJKHMUKA JIMIL K CYOCUIUApPHON OTBET-
CTBEHHOCTH B paMKax Jieja 0 0aHKpPOTCTBE, CBUIE-
TEJbCTBYET O HEOOXOAMMOCTH OOECHevYeHUs 3TUX
JIMIL M HaJJIeXKalluMU CpeCTBaMU CyIeOHOM 3alu-
ThI, BKJIIOUasi BO3MOXHOCTb 00XajoBaTh cyneOHOe
pelieHre, TPUHITOE B paMKax TOTO Xe Jiejia 0 6aH-
KpPOTCTBE IO pe3yJbTaTaM PacCMOTPEHMS 3asiBlie-
HUS KpeInUTOpa O BKIOYEHUHU ero TpeOoBaHUI B pe-
€CTp TpeOOBaHUI KPEeIUTOPOB, B YaCTU ONpenese-
HUs pa3Mepa JaHHBIX TpeOOBaHMI 3a IEPU O, KOTIa
CyOCUIMApHBIN OTBETYMK SIBJISIIICS KOHTPOJIMPYIO-
LIAM JIMLIOM TT0 OTHOIIEHUIO K ToKHUKY (ITocra-
HosieHue Koncturyunonnoro Cyna P® ot 16 Ho-
siopst 2021 r. Ne 49-11).

CrnenoBaTesibHO, KOHTPOJUPYIOLIEMY JIMILY, B
OTHOILIEHWM KOTOPOTO B paMKax Jiejla 0 6aHKPOT-
CTBE paccMaTpUBaeTCs BOIPOC O MPUBJICUYEHUU K
cyOcuauapHOi OTBETCTBEHHOCTH, IOJKHO OBITh
obecreueHo MpaBo Ha CyaeOHYIO 3alllUTy MOoCpea-
CTBOM PAacCMOTPEHUS CYAOM €Tr0 BO3paXeHHUi OT-
HOCHUTEJIbHO 000CHOBAHHOCTU TPeOOBaHUS KPEaU -
TOpa, B TOM 4uCJe TpeOOBaHUS HAJIOTOBOTO Opra-
Ha, OCHOBAHHOTO Ha pe3yJbTaTax MpPOBEACHHbIX B
OTHOIIIEHUU JOJDKHUKA MEPOIPUSTUI HAJTOTOBOIO
KOHTPOJIS.

ITpu 3TOM, €cau BOMPOC O 3aKOHHOCTHU pellie-
HUSI HAJIOTOBOTO OpraHa paspellaeTcsi BHE pamMoK
Jiejla 0 0AaHKPOTCTBE, B YACTHOCTU MPU pacCMOTpE-
Huu aena B nopsake riasbl 24 AITK P®, koHTpo-
JIUPYIOILLEMY JIMILY, B OTHOILIEHUU KOTOPOTO B yCTa-
HOBJIEHHOM TOPSIIKE TPEAbSIBICHO TpeOOBaHHUE O
MPUBJIEYSHUN K CyOCHIMapHON OTBETCTBEHHOCTH,
MpaBo Ha CyAeOHYIO 3aIIUTY JOJKHO ObITh TIPeaoC-
TaBJEHO B aHAJOTMYHOM OOBbeMe: TaKoe JHUI0
BIIpaBe BCTYIMUTH B I€JI0 B KQUECTBE TPETHETO JHlla
cornacHo cT. 51 AIIK P®, a B ciyyae, Kormaa Io
JeJly yXe BbIHECEH CYIeOHBIN aKT, KOTOPbIM CITOP
paspelieH Mo CyliecTBy, — 00XaJloBaTh pellieHue
cyla B amneJUISIMOHHOM, KacCallMOHHOM TTOpsIKe
MPUMEHUTETBHO K cT. 42 ATIK PO.

ITockoybKy B JaHHOM cllyyae paccMaTpuBaJICs
BOTIPOC O 3aKOHHOCTH pellIeHUsI HaJIOTOBOTO Oopra-
Ha, COIJIACHO KOTOPOMY OOIIECTBO MPUBJIEYEHO K
HaJIOroBO OTBETCTBEHHOCTM 3a ITepuOi, Koraa
3asiBUTEJIb SIBJISLICS TeHepaJbHBIM AUPEKTOPOM 00-
1ecTBa, KOHTPOJUPYIOIIUM €ro (hMHaHCOBO-XO-
3MCTBEHHYIO NESITeIbHOCTh, TO B CIy4yae MpuBJe-
YeHUs TeHepaIbHOTO AUPEKTOpa K CyOCUAMapHOii
OTBETCTBEHHOCTU KaK KOHTPOJHPYIOIIETO ITOJIXK-
HUKa JIMIIO TTIOTeHIIMAJIbHBII pasMep ero OTBETCT-
BEHHOCTU TMepej KpeaAuTopaMu OyaeT oTnpenesisiTb-
Csl B TOM YMCJIe OCTIapMBaEMbIM pellIeHWEeM HaJio-
TOBOIO OpraHa.

CrenoBareyibHO, pellieHue cyla MepBOd WH-
CTaHLIMM U TIOCTAHOBJICHUE Cyda anesUIsSIIMOHHOMI
MHCTAHLIMU, BbIHECEHHBIE MO HAJIOTOBOMY CIIOpY,
HaIpsIMy10 BIUSIOT Ha pa3Mep CyOCHAMApHOii OT-
BETCTBEHHOCTH T€HEPAJIbHOTO AUPEKTOPA B Aee O
6aHKpPOTCTBE OOIIECTBA, KOTOPOE OH BO3IJIABJISI B
CTIOPHBIN TIEPUOI.

C yueroMm nojoxenui 4. 1 c¢r. 16 AITK PD BbI-
BOJIbI apOMTPaXKHOTO Cyla, U3JIOXEHHbIE B pelle-
HUH TI0 eIy O HaJIOTOBOM CITOPEe O 3aKOHHOCTH pe-
IIEHUsI HAJOTOBOIO OpraHa B 4acTU TpeOOBaHMIA,
BKJIIOUEHHBIX B peecTp TpeOOBaHUI KPEIUTOPOB,
SIBJISIIOTCSl 00s13aTeIbHBIMU [IJIS1 CyAa, paccMaTpu-



BAIOIIETO 3asiBJIeHWE O BKJIIOYEHUM TpeOOBaHUIA
YIIOJTHOMOYEHHOI'O0 OpraHa B peecTp TpeOOBaHUiA
KPEAUTOPOB, U CyAa, paccMaTpUBAIOUIETO JEJO O
MPUBJICYCHUN K CYOCUAMAPHON OTBETCTBEHHOCTHU
KOHTPOJUPYIOIIMX TOKHUKA JIUII.

B TO e BpeMs B COOTBETCTBHMM C 4. 3 cT. 16
AITK P® 006513aT€1bHOCTD CyI€OHBIX AKTOB HE JIN-
IIaeT JIMI, He Yy4aCTBOBABIIUX B JeJie, BOZMOXHO-
CTU OOpaTUTHCS B apOUTPaXKHBIN Cyld 3a 3allUTOMI
HapyUIEHHBbIX 9TUMM aKTaMU UX MPaB U 3aKOHHBIX
WHTEPECOB ITyTeM 00XKaJI0OBaHUS YKa3aHHBIX aKTOB.

Kpome Toro, yyactrie KOHTPOJIMPYIOIIETO T0JIK-
HUKA Jula B Jeje 00 OClMapyvBaHWUM PELIEHMs] Ha-
JIOTOBOTO OpraHa B KauyeCTBe TPEThero JIKlia, He 3a-
SIBJISTIONIETO CaMOCTOSATEIbHBIX TPeOOBaHUN OTHO-
CUTEJIBHO TIpeIMeTa CIopa, He JIMIIAaeT ero mpaBa 1
Ha oOOXaJoBaHWE MPUHITHIX MO JAeay CyaeOHBIX
aKTOB.

OTcyTcTBHME Ha3BaHHOTO TIPaBa y KOHTPOJIUPYIO-
1IEro MOJDKHUKA JIMIA, JIMIIEHHOTO BO3MOXHOCTU
y4acTusl B TAKOM JieJie, B TOM YKCJIe U [0 HE3aBUCSI -
LIIMM OT HEero o0CTOsATEeNIbCTBaM (HaIrpuMep, B CBSI-
31 C TE€M, YTO YITOJTHOMOYEHHBIN OpraH 0OpaTHiICsS
B apOUTpaxXHbI Cyd B paMKax Aejla 0 6aHKPOTCTBE
C 3asiBJ€HUEM O MPUBJICUYEHUU KOHTPOJUPYIOLIE-
ro JUla K CyOCHMIMapHO OTBETCTBEHHOCTH TOCIE
paccMOTpeHMSI ejia 00 OCTIapUBaHUM PEIICHUS Ha-
JIOTOBOTO OpraHa, Kak 3TO UMeEJIO0 MECTO B IpHBE-
JIEHHOM JieJie), HATPOTUB, MOXET MPUBECTU K Hapy-
LIEHWIO TIPUHLIMITA PABEHCTRBA.

Onpeodenenue Ne 310-9C19-28370

CYIAEBHAA KOJUIETUA
MO AAIMUHUCTPATUBHBIM OEJTAM

28. IIpu npoBepke 3aKOHHOCTH YBEIOMJIEHUS, BbI-
JTAHHOT'O YIIOJTHOMOYEHHBIM OPTaHOM B MOPSIAKE, MTpeay-
cMoTpeHHoM cT. 51! TpK P®, cyny ciemyeT yuuThIBaTh,
YTO 3aKOHHOCTbL OCIAapUBAEMBIX PEIICHUM, IEUCTBUM
(Oe3meiicTBUSI) HEJNB3sI pacCMaTpUBaTh JUIIbL KaK (op-
MaJbHOE COOTBETCTBUE TPEOOBAHUSM IMPABOBBIX HOPM.
B sT0i1 CBSI3M HEOOXOMMMO IMPOBEPSITh, UCTIOJTHEHA JIN
OpraHOM WJIM JIMLIOM, HaJeJ€HHbIM MYOJIUYHBIMU TOJI-
HOMOYMSIMU, TIPU MPUHSITUU OCITAPUBAEMOTO PEICHUS,
COBepIICHUM NeHCTBUS (0e3MeiiCTBUM) 00SI3aHHOCTD 110
ITOJTHOM U BCECTOPOHHEH OlleHKe (PaKTUYeCKUX 0OCTOSI-
TEJIbCTB KOHKPETHOTO JieJia, B TOM YKCJIe CBSI3aHHBIX C
YCTAHOBJIEHUEM B CyleOHOM MOpSAKE YACTHOTO CEPBU-
TyTa B OTHOIIIEHUU 3€METbHOTO yyacTKa.

C., ABASSACh COOCTBEHHUKOM 3€MEJIbHOTO y4ya-
CTKa U3 3eMeJIb HACEJIEHHBIX TYHKTOB C BUIIOM pas3-
pEIIEHHOTO UCTIOb30BaHUS “IJIs1 BEACHUSI IMYHO-
r'o ITOJICOOHOrO0 X035iCcTBa”, a TAaKXKe HAXOISIIEr0-
C Ha YKa3aHHOM 3€MEJbHOM YYacTKe XKUJIOTO
loMa, 00paTujICs B OPraH MECTHOTO caMOyTpaBJie-
HUS C yBEIOMJIEHMEM O IUIAHUPYEMOM PEKOHCT-
PYKIIMM HA3BAaHHOTO WHIMBUAYaJbHOIO XKUJIOTO
JloMa B CYLIECTBYIOLIMX rabaputax, NpujioKUB CO-
racue cMexHoro 3emiienonb3oBatens I1. Ha Ta-
KYI0 PEKOHCTPYKIIHIO.

VYBenomieHueM opraHa MECTHOTO CaMOYIIpaB-
JIEHUS CO CCHUJIKO Ha MpaBuja 3eMJIEN0JIb30BaHUS
MU 3aCTpOWKM MyHUIMMaIbHOro obpazoBaHus C.
COO00IIIEHO 0 HECOOTBETCTBUY MTapaMeTpOB, MIpUBeE-
NIEHHBIX B YBEIOMJIEHUM, TIpEAE/bHBIM IMapaMeT-
paM pa3pelIeHHOro CTPOUTENbCTBA, PEKOHCTPYK-
LIM1 O00BEKTa KAMUTAIbHOTO CTPOUTENbCTBA; YKa-
3aHO Ha HECOOJIIOJIeHNe MUHUMAaJIILHOTO TPEXMET-
POBOTO OTCTYyIa OT TPAHUIIbI 36MEJbHOTO yJacTKa
10 PEKOHCTPYUPYEMOTO UHAUBUAYATBHOIO XUJIO-
ro goma.

C. obpaTuics B Cyl ¢ aIMUHUCTPATUBHBIM KC-
KOBBIM 3asIBJI€HUEM O MPU3HAHUM HE3aKOHHBIM
YBEIIOMJICHUSI OpraHa MECTHOT'O CAMOYITPaBJICHMUSI.

PemenueM cyna mepBOil MHCTaHLIMU, OCTaB-
JICHHBIM 0€3 U3MEHEHMs cyllaMu amneJITuOHHOM
M KacCallMOHHOM WHCTAHUUM, B yIOBIETBOPEHUU
aIMUHUCTPATUBHOTO MCKOBOTO 3asIBIEHMST OTKa-
3aHO.

Paspeiiiast ciop 1 0TKa3biBasi B yIOBJIETBOPEHUU
aJIMUHUCTPATUBHOTO WMCKOBOTO 3asiBJI€HUS, CYIbl
HWCXOAWIM M3 TOTO, YTO BO3BeACHHBIN B 1969 romy
KUAJION JIOM, TIpUHAIJIEXKAIIUM amIMUHUCTPATUBHO-
My WCTIly, B HapyllleHUe TpeOOBaHUI I'pajioCTpOu-
TEJIbHOTO 3aKOHOJATEbCTBA PACIIONIOXKEH 0e3 OTCTY-
1a OT IPaHUIIbI 3eMeJIbHOTO YUacTKa, T.€. IO ero rpa-
HUIIE, B CBSI3M C YeM MPABOBBIX OCHOBAHUH TSI TIPY-
3HAHUS HE3aKOHHBIM OCIIapMBAEMOTO YBEIOMIICHUSI
He MMeeTCsI.

CynebHast KOJIJIETHSI MO aIMUHUCTPATUBHBIM
nenam BepxosHoro Cyma P® ormeHuna HasBaH-
HbIe CyIeOHbBIC aKThl M TIPUHSIJIAa HOBOE pellieHUE 00
YIOBAETBOPEHUN AIMWUHUCTPATHUBHOTO MCKOBOTO
3asBJIEHUS MO CIAEAYIOLIUM OCHOBAHUSIM.

Mynkrom 1 4. 10 cr. 51! T'pK P® npemycmor-
PEHO, YTO YBEIOMJICHUE O HECOOTBETCTBUHU YKa3aH-
HBIX B YBEIOMJIEHMHM O TUIAHUPYEMOM CTPOUTENb-
CTBE IMapaMeTpoB O0BbEKTa MHAMBUIAYATbLHOTO XU-
JIMIITHOTO CTPOMTEbCTBA WJIM CaJ0OBOTO JIOMa yCTa-
HOBJICHHBIM ITapaMeTpaM U (UJI1) HeTOMyCTUMOCTH
pasMenieHns 00beKTa MHIAWBUIYAJTbHOTO KUJIWII-
HOTO CTPOMTENIbCTBA WM CaZOBOTO oMa Ha 3e-
MEJIbHOM Yy4YacTKe HampaBisieTcsl 3acTpOMIIUKY
TOJIbKO B CJlydae, €CiM yKa3aHHbIe B YBEIOMJICHUU
0 TUTAHUPYEMOM CTPOMUTEILCTBE TapaMeTphl 00b-
eKTa MHAMBUIYATbHOTO XWJIMIITHOTO CTPOUTEIbCT-
Ba WIM CaIoBOTO JOMa HE COOTBETCTBYIOT Mpeae/b-
HBIM MapaMeTpaM pa3pellieHHOTo CTPOUTEIbCTBA,
PEKOHCTPYKIIMM OOBEKTOB KaUTAIHLHOTO CTPOU-
TEJTbCTBA, YCTAHOBJICHHBIM MPAaBWIAMU 3eMJICTIONb-
30BaHMY U 3aCTPONKM, TOKYMEHTALIMEW MO IUIAaHU-
pPOBKE TEPPUTOPUM, UJIU OO0s3aTeTbHBIM TpedoBa-
HUAM K TMapaMeTpaM OOBEKTOB KaIMUTaJIbHOTO
CTPOMTENbCTBA, YCTAHOBJIEHHBIM AaHHBIM Komek-
COM, APYTUMHM (befepadbHBIMU 3aKOHAMM M ACHCT-
BYIOIIMM Ha JaTy TOCTYIUJIEHMSI YBEAOMJIEHUS O
TUIAHUPYEMOM CTPOUTEILCTBE.

CynoM yCTaHOBJIEHO, UTO MpaBUJaMu 3eMJie-
MOJIb30BAHUS M 3aCTPOMKM MYHUIIMITAJIBHOTO 00-
pa3oBaHUS MPEAYCMOTPEH MMHMMAJbHBIN OTCTYI
OT I'paHUIl 3€MEJIbHOTO yyacTKa A0 XHUJOro Joma
He MeHee 3 M.

I'paHULIBI 3€MENBHOTO YYacTKa YCTaHOBJIEHBI
BCTYIMBIIMM B 3aKOHHYIO CUJTY OTIpe/IeJIEeHUEM CYy-
na obuiei opucaukuuu ot 23 suBaps 2015 r. o6
YTBEPXKIEHUY MUPOBOTO COTJIAIIEHUS, 3aKITI0YeH-
HOTO B paMKax TpaXXIaHCKOTO Jeja O COrjlacoBa-
HUM MECTOIOJOXEHMS TPAaHMI] 3eMEJTbHOTO yJacT-
Ka, C y4ETOM MECTOHAXOXIEeHHUS U pa3MellleHUs] Ha
y4yacTKe 00beKTa HEABUXUMOCTU — KUJIOTO ToMa
OTHOCHMTEJIbHO TPaHMIl CMEXHOTro yJacTka. B Ha-
3BaHHOM OIpeNe/IeHNHU Cya TaKXKe yKa3aHo Ha yc-
TaHOBJIEHUE OECCPOUYHOIro OEcCIIaTHOro YacTHOTO
CEepPBUTYTAa B OTHOIIEHMU CMEXHOTO 3eMeJIbHOIo
yJyacTKa IO CMEXHOM I'paHMIle C 3eMeJIbHbIM y4ya-
ctkoMm C. 151 Ipoxona v 00CIyXKMBaHUS €T0 10MO-
BJIaJICHUSI.

PexoHCcTpyKIIMs XWIOTO AoMa, MpUHajIexa-
mero C., ObUla corjacoBaHa C COOCTBEHHUKOM
CMEXHOTO 3eMeJIbHOTO yyacTka, rpu 3ToM C. B3si1
Ha cebs 0053aTeNbCTBO BBIIIOJHUTH PaOOTHI IIO
YCTPOMCTBY CHeErosaaepxarejaeid U JOXIEBbIX BO-
JIOCTOKOB C KPBILIM Ha BCEM MPOTSKEHUU BIOJb
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IPaHUIIBI CMEXHOIO 3eMeIbHOTO yyacTKa C ycTa-
HOBJIEHHEM CTOKa B CTOPOHY YJIWIIBI.

Bo3MOXHOCTb PEKOHCTPYKIIMY WHANBUIYATb-
HOTO XWJIOTO JOMa agMMHMCTPATUBHOIO MCTIA C
WHBIMM TlapaMeTpaMy MUHUMAaJIbHOTO OTCTYyMa OT
IpaHUL] 3eMeJIbHOTO yyacTKa 0 XUJI0Tro ToMa OT-
CYTCTBYET.

CoriacHO pPa3bSICHEHMSIM, COIAEPXKAIIUMCS B
n. 17 nocranosnenus Ilnenyma BepxoBHoro Cyna
P® or 28 urons 2022 r. Ne 21 “O HEKOTOpBIX BO-
Impocax IpUMeHEeHMUS CyJaMU TTOJI0OXKEHU I1aBbl 22
Konekca amMUHUCTPAaTUBHOIO CYIOMPOU3BOICTBA
Poccuiickoit @enepauuu u riaBbl 24 ApOUTpax-
HOTO IpolieccyaibHoro Komekca Poccuiickoit de-
nepaluu”, OCYLIECTBISISI TPOBEPKY peElLIEeHUI,
neiictBuil (6e3neicTBUA), cylaM HEOOXOIUMO HC-
XOIUTb U3 TOTO, UYTO MPHU pean3anuu rocyaapcTt-
BEHHBIX WJIM UHBIX ITyOJUYHBIX TOJJTHOMOYU I Hafe-
JICHHbIE UMW OpTaHbl W JIMIA CBSI3aHbl 3aKOHOM,
TIPU 3TOM CJIENYET UMETh B BUAY, YTO 3aKOHHOCTb
ocrapMBaeMbIX pelleHui, neiicTBuil (Oesmeiict-
BUSI) HEJIb3s paccMaTpuBaTh JUIIb Kak ¢hopmab-
HO€ COOTBETCTBHE TPEOOBAHUSIM MPABOBBIX HOPM.
B cBs131 ¢ 3TUM HEOOXOAUMO IIPOBEPSTH, UCIIOJHE-
Ha JIM OPraHOM WJIU JIMLIOM, HaJeJ€HHbIM IMyOIny-
HBIMM TIOJJTHOMOYMSIMU, TPU TPUHSITUU OCIapu-
BaeMOroO pelleHUs, COBEepIIeHUU AeicTBUs (6e3-
NEeCTBUM) 00s13aHHOCTD MO IIOJHOM U BCECTOPOH-
Hell oleHKe (aKTUYECKUX OOCTOSITE]IbCTB, IMOJ-
JIep>KaHUIO JOBEPUSI TpaXXaaH U UX OObeIMHEHUI K
3aKOHY M IeHCTBUSIM TOCyAapcTBa, yYeTy TpeboBa-
HUI copa3MepHOCTH (IIPOIOPUMOHAIBHOCTH) (1. 1
4. 9 cT. 226 KAC P®, 4. 4 cr. 200 AIIK P®D).

B nanHoM ciiyyae opraH MeCTHOTO caMOyIpaB-
JIEHUSI HE TIPOBEJI MOJIHYIO U BCECTOPOHHIOIO OLIEH-
Ky (aKTUYeCKUX OOCTOSITEIBCTB C YUYETOM YTBEP-
KIAEHHOTO OMpele/ieHueM cyaa oOlleil IpUucanK-
LIMY MUPOBOTO COTJIALIEHUS, B CBSI3U C YEM OCMa-
puBaeMblil TPaBOBOW aKT, MO CYIIECTBY, HOCUT
MMPOU3BOJIBHBIN XapakTep.

CyneOHble MHCTAaHLIMU, paccMaTpUBasi JaHHOE
JIeJI0, OrpaHUYMIIMCh JIUIIb MPOBEPKOil hopMaib-
HOT'O COOTBETCTBHUSI OCMIApUBAEMOTO YBEIOMJICHUS
TpeOOBaHUSIM TIPaBOBBIX HOPM, He y4Ju Bce (ak-
TUYECKHE 00CTOATENbCTBA aIMUHUCTPATUBHOTO Jie-
Ja, B cBsI3u ¢ yeM CyneOHasi KOJJIerus mo aamMu-
HUCTpaTUBHBIM jaejnaMm BepxoBHoro Cyna P® ort-
MEHUJIa MPUHSTBIE CyAeOHbIe aKThI U MPUHSLIA HO-
Boe pelieHHe o0 yIOBJIETBOPEHUW aIMWUHUCTpa-
TUBHOTO UCKOBOTO 3asiBJICHUsI, BO3JIOKUB Ha OpTaH
MECTHOI'O caMOyTpaBieHUs 00513aHHOCTb TTOBTOP-
HO PaccMOTPETh YBeIOMJIEHNE O TUIAHUPYEMOI pe-
KOHCTPYKUMU WHAWBUIYATBHOTO XUJIOTO IOMa.

Onpedenenue No 86-KA22-4-K2

29. TIpu mpoBepke 3aKOHHOCTH OTBETa YITOJHOMO-

YEHHOI'0 OpraHa, JaHHOTO Ha obOpallleHue rpaxaaHuHa,
Cynbl HE BIIpaBe PYKOBOJICTBOBATHCS JTUIIb (POPMaIbHbBI-
MM COOOpakeHUSMU, YKIOHSISICh OT UCCIEA0OBAHUS U yC-
TaHOBJIEHUS] (PaKTUYECKUX OOCTOSITENILCTB, MMEIOLINX
CyIlIECTBEHHOE 3HaYeHUe JJIs1 TPaBUIBHOTO paccMOTpe-
HUS Y pa3pelleHus] afMUHUCTPATUBHOIO Jea.
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Yrpapinsionias opraHu3alus Bblgajga MyHUIIN-
MaJIbHOMY YHUTApHOMY TPEANPUITHIO MO ero 3a-
Mpocy IJis1 NPeAoCTaBIeHUs 10 MEeCTY TpeOOBaHUS
CMpaBKU, coiepxaliue cBeieHHus: o ToMm, yto O.
MPOXKBAET B XUJIOM MOMEILEHUU IO OTNpeaesIeH-
HOMY azpecy.

O., nmonarasi, 4YTO yKa3aHHbI€ CIPaBKU COJEP-
>KaT 3aBeIOMO JIOXHYIO MH(MOpMaIUIO U pasriaiia-
10T ee MepcoHalbHble JaHHbIE 0€3 ee corjacusi, 00-
patiiack B locymapCTBEHHYIO XWIUIIHYIO WH-
cnekiuuio cyobekra Poccuiickoit @enepanuu ¢ 3a-
SIBJIEHUEM O MPOBENEHNU MPOBEPKU, MPUBJICUEHUU

BUHOBHBIX JIML[ K OTBeTCTBEHHOCTU. OOpalueHue
ObLIO TIepeHampaBIeHO IJisl JaYM OTBeTa B YIIpaB-
nenne PockomHanzopa no cyonekty Poccuiickoit
denepanuu.

ITo pesynrbTaTaM paccCMOTPeHUsT Ha3BAaHHOTO
obpameHus O. COOOIIEHO, YTO OLIEHKA IeITEIbHO-
CTH OTlepaTopa, BHIMOJHSONIEr0 00paboTKy JaH-
HBIX Ha IMpeaMeT COOTBETCTBUSI TpeOOBaHUSIM 3a-
KoHonarteiabcTBa Poccuiickoit ®@enepanuum B 00-
JJaCTM TIEPCOHAIBbHBIX AAHHBIX OCYIIECTBISIETCS
MpU TPOBEAEHUN KOHTPOJIbHO-HAA30PHBIX MEpO-
MPUATUN B OTHOIICHWM YKa3aHHOIO oOIepaTopa.
OOcTOsITeNIbCTBA, U3JIOKEHHBIE B OOpallleHUuU, He
MOANAaNAaT MO/ OCHOBaHMs, ycTaHOBNIeHHbIe [1pa-
BUJIAMU OPTaHU3AllMU U OCYIIECTBJICHUS rocyaap-
CTBEHHOTO KOHTPOJiSI M Haa3opa 3a o0paboTkoi
MepCOHANbHBIX JaHHBIX, YTBEPXKIEHHBIMU TOCTa-
HoBieHueM IIpaBurtenbctBa P® ot 13 despans
2019 . Ne 146. B yactu Bompoca, Kacarollerocs
BbIIaY¥ CIIPABOK, COJIEPKAIIMX 3aBEIOMO JIOKHYIO
vH(OpMAILIMIO, W pasrjallleHUus] IepCOHATbHBIX
JNaHHBbIX, 3asBUTENIO COOOIIEHO, YTO, Mo MHMOP-
Malluu, MPEeIOCTaBJICHHON YIIpaBASIOLIEH OpraHu-
3anmeit, O. Kak COOCTBEHHUK ITOMEIIeHUsI, pacIio-
JIOXXEHHOI'0 B MHOTOKBapTUPHOM AOMeE, Oblia 00s1-
3aHa MHGOPMUPOBATh YIPABISIONIYI0O OpraHu3a-
110 00 YBEIMUYEHUU WJIM YMEHBIICHUN KOJIUYECT-
Ba JIMI, TIPOXMBAIOIIUX (B TOM YHMCJIE BPEMEHHO)
B 3aHMMAaeMOM >KUJIOM MOMEIIEHUU, He MO3JHee
MATH paboYUX JHEH cOo MHS MPOU3OIIEeAIINX U3Me-
HeHuii. CpaBKM OBLIM IIPEIOCTABJIEHHI B MYHM-
LUITAJIbHOE YHUTApHOE TMPEANPUSITHE IO eTro 3a-
MpoCy O MpeaoCcTaBIeHUM MH(pOpMALIMY B 00bEME:
dbamunusi, UMsI, OTYECTBO M KOJUYECTBO IPOXKU-
BalOLMX B KWUJOM MOMEUIEHUH JIU1l. YKa3aHo, YTO
paHee aAMUHUCTPATUBHBIN UCTEL SIBJISIACh COOCT-
BEHHUKOM XHUJIOTO MOMEIIEHUs, B OTHOILIEHUU KO-
TOPOTO BBIIAHBI CIIPABKHU, B CBSA3M C YeM YIpaB-
JITIolIasl opraHm3anusi oopabaThiBajia €€ Iepco-
HaJIbHbIE TaHHBIE B COOTBETCTBUM C 3aKOHOM.

He cornacuBmuck ¢ TakuM otBeToMm, O. obpa-
THJIACh B CY/ C aAMUHUCTPATUBHBIM MCKOBBIM 3a-
SIBJICHUEM.

PeuienvemM cyna nepBoit MHCTAHIIMW, OCTaBJICH-
HbIM 0e3 M3MEHEeHUs CylaMu ale/UISIIMOHHONW |
KaccallmoHHOUW WHCTaHUIMH, B YIOBJIECTBOPCHUHM all-
MUHUCTPAaTUBHOTO MCKOBOTO 3asIBJICHUST OTKa3aHO.

I1pu 3TOM Cynbl MCXOAWUIN U3 TOrO, UTO OOpa-
meHue O. paccMoTpeHO B YmpaBieHuu Pockom-
Haa3opa mo cyobekTy Poccuiickoit demepanum B
npejaenax MpeaocTaBJIeHHbIX MOJTHOMOYMM, aiMu-
HUCTPATUBHOMY MCTIY JaH MUCbMEHHBIN U MOTHU-
BUPOBAHHBII OTBET; IEMCTBUS OTBETUYMKA HE HApy-
1Ial0T ee MpaBa, CBOOOABI U 3aKOHHBIE UHTEPECHI.

CyneOHasl KoJulerusi Mo aIMUHUCTPATUBHBIM
nenaMm BepxoBHoro Cyma P® oTmeHusna Ha3zBaH-
Hble CyleOHble aKThl MU HampaBuJia aIiMUHUCTpa-
TUBHOE JIeJI0 Ha HOBOE PAcCMOTpPEeHHE B CYJ Tep-
BOI MHCTAHIIMU, yKa3aB CJeayolee.

KonekcoM aaMHUHUCTPAaTUBHOTO CYIOTPOU3-
BoacTBa P® B 4. 2 cT. 14 yCTaHOBJIEHO, YTO CY[I, CO-
XpaHsisi HE3aBUCUMOCTb, OOBEKTMBHOCTb U Oec-
MPUCTPACTHOCTh, OKa3bIBaeT CTOPOHAM COACHCT-
BME€ B peaju3allMy UX TpaB, CO37aeT YCJIOBUS U
MpUHUMAET TMpeayCMOTpeHHbIe Ha3BaHHBIM Ko-
JIEKCOM MepBblI JIs1 BCECTOPOHHETO U MOJHOTO yCcTa-
HOBJIEHUSI BceX (DaKTUUYECKUX OOCTOSITESbCTB IO
aIMUHUCTPATUBHOMY JIeJTy, B TOM YMCJIe ISl BBISIB-
JICHUSI U UCTPeOOBaHMS IO COOCTBEHHOM MHUIIMA-
TUBE OKAa3aTeJIbCTB, a TaKXKe IS MPaBWILHOTO
MPUMEHEHUS 3aKOHOB ¥ MHBIX HOPMaTUBHBIX TIpa-
BOBBIX aKTOB INPU PACCMOTPEHUM U pa3pelieHUU
aIMUHUCTPATUBHOTO Niefa.



[IpyMeHUTEIBHO K PACCMOTPEHUIO JIeJ 00 oc-
MapuBaHUM pellleHus (aelcTBUsl, Oe3meiicTBMS)
OpPraHoOB TOCYJIapCTBEHHOM BJacTU Mpoleccyaib-
HBI/l 3aKOH YCTaHOBWJI O0SI3aHHOCTb CyJa BbIsIC-
HSTh, COOJIIONEHBI U TPeOOBAaHUS HOPMATUBHBIX
MPaBOBbIX AKTOB O MOPSAKE MPUHATHUS OCIapH-
BAa€MOTO PEILIeHUSI U OCHOBAHUSIX IUISI €ro NpUHS-
TUS; COOTBETCTBYET JIM COAEpPXaHUE HOPMAaTUB-
HBIM MPAaBOBBIM aKTaM, PETYJUPYIOUIAM CIOPHbBIE
oTHoIIeHus (moamn. “6”, “B” m. 3um. 4 4. 9 ct. 226
KAC PO).

Ilpy sTOoM cynmaM cieayeT ydWUThbIBaTb, 4YTO
3aKOHHOCTb OCITIApMBAE€MBIX PEIUCHUM, NEWCTBUM
(Ge3meiicTBUSI) HEJNb3sl paccMaTpuBaTh JMIIb KakK
(opmasnbHOE COOTBETCTBME TPEeOOBAHUSIM IPaBO-
BBIX HOpM. B MpoTHBHOM cllyyae ucKaxaloTcsl 3a1a-
YU U CMBICJT AAIMUHUCTPATUBHOTO CYIOTPOU3BOACT-
Ba, YCTaHOBJICHHBIE CT. 3 HazBaHHoro Komekca.

CornacHo 1. 5 4. 1 c1. 6 denepaabHOrO 3aKOHA
ot 27 utonst 2006 . Ne 152-P3 “O mepcoHaTbHBIX
NaHHBIX” (B pelnakiiuy, ACHCTBOBAaBIIEH Ha JaTy
MPUHSITUASL OCIIAPMBAEMOI0 pelIeHMsI) 0O0paboTKa
MePCOHAJIbHBIX JAHHBIX AOMYCKAeTCs, B YaCTHOCTH,
B cllyyae, €cJM OHa HeoOXoauMa Il UCIIOJTHEHUS
JIOTOBOpa, CTOPOHON KOTOPOTro JIUOO BHITOAONPU-
obpeTaTesieM WIM OPYYUTETEM IO KOTOPOMY SIBJISI-
€TCsI CYOBEKT MEepPCOHANBHBIX JAHHBIX, a TaKXe JJIs
3aKJIIOYEHUsI JOTroBOpa MO MHMIMATUBE CYOBEKTa
MEePCOHAJbHBIX TaHHBIX WX JOTOBOPA, MO KOTOPO-
MY CYOBEKT MepCOHaIbHBIX JTaHHBIX OYET SIBISTHCS
BBITOJIOTIPMOOpETATEIEM UJIN TTOPYIUTEIIEM.

Paspelirasi mocraBieHHBII B 0OpallleHUM BO-
MMPOC O HAJWYMU 3aBEIOMO JIOXKHONW MH(pOPMALIUKN
U pasTjalleHUU MepCoHaIbHBIX NaHHbIX O., anMu-
HUCTPATUBHBIM OTBETYMK B OCITAPUBAEMOM OTBETE
cocyiajics Ha uMetolrecs ceeneHust 0o O. kak coo-
CTBEHHUKE XUJIOr0 MOMEIIEHUsI B MHOTOKBapTUP-
HOM JIOMe, YTO B cuiIy I1. 5 4. 1 ¢1. 6 degepanbHOro
3akoHa “O TepCOHAJIBHBIX NaHHBIX” HE TpeOyeT
coryacus MoTpebuTesiss Ha Tepenady ero Imepco-
HaJIbHBIX TaHHbIX.

Bwmecte ¢ TeMm cyny mpu oleHKe 3aKOHHOCTHU
OCITapUBAEMOTO PEeIICHUS] aAMUHUCTPATUBHOTO OT-
BeTUMKA CJIeIOBaJI0O IIpOoBepuTh cBemeHus ob O.
KaK COOCTBEHHMKE KMUJIOTO MOMEIIEHUSI B MHOTO-
KBapTUPHOM JIOME Ha MpeAMEeT UX COOTBETCTBUS
NeiCTBUTEILHOCTH, HE OTPAHUYUBASICh TTPOBEPKOM
TMOJJTHOMOYMI TOCYIapCTBEHHOTO OpraHa W ycTa-
HOBJIEHHEM (haKTa HampaBJIeHUsI MOTUBUPOBAHHO-
ro OTBeTa.

M3 npeacraBieHHOTO B MaTepraibl aIMUHUCT-
pPaTMBHOTO JieJIa TOToBOPa KYTUIM-TTPOJAXKHU XKHJIO-
ro TOMelleHUs He cieaoBano, yto O. sBiseTcs
(sBs11aCh) COOCTBEHHUKOM 3TOTO KUJIOTO MOMe-
meHusi. MHbple uMeluMecss B Jiesie TOKYMEHTBI
IaHHOE 00CTOSITEILCTBO TAKKE HE TTOATBEPXKIAJH.

Takum obpa3zom, cymaMu IpU PacCMOTPEHUU
aJIMUHUCTPATUBHOTO Jiejia AonyleH HopMalbHbIi
TTOJXOJ, B HapylIeHWe TpeboBaHMii 4. 3 cT. 62 KAC
P® He 6buIM OMpeneieHbl 00CTOSTEIBCTBA, UMEIO-
1Me 3HaYeHue VISl TPaBUJIBHOTO pa3pelieHus aj-
MUHUCTPATUBHOTO JieJia, B COOTBETCTBUM C HOpMa-
MU MaTepUaJIbHOTO MpaBa, MoajeXaluMu pruMe-
HEHUIO K CIIOPHBIM MYOJIMYHBIM TTPABOOTHOIIIEHU -
sIM, HUCXOISl M3 TpeOOBaHMUI M BO3paKeHUM JINUII,
yUYacTBYIOILIMX B JeJe.

B cBsi3u ¢ BbIlIeyKa3aHHBIM O0OXalyeMbIe CY-
neOHbIe aKThl HEeJIb3sl MPU3HATh 3aKOHHBIMU.

Onpeodenenue No 20-KAJ[22-2-K5

MeHel, HAuYMCIEHHBIX TOCje MPU3HAHUS HaJOroruia-
TeJIbIIMKA HEeeCTTOCOOHBIM, 3a CUET UMYIIIECTBA TAKOTO
JIUIa HAJIOTOBBIM 3aKOHOAATEJbCTBOM HE MPENLyCMOT-
peHa.

HajoroBeIM OpraHoOM B OTHOILIEHUW WHAVBUIY-
ajbHOro mpeanpuHumMarenss @. nmposeneHa Bble3[-
Hasl HaJoropas IpoBepKa MO BOMpocaM MpaBUJIb-
HOCTHM MCUMCIAEHUS] U CBOEBPEMEHHOCTM YIUIAThI
HaJIoroB 1 cOopoB 3a nepuon ¢ 1 susaps 2016 r. mo
31 mexabps 2017 1., mo uTOoraMm KOTOPOIl COCTaBIIeH
akT. PernieHreM HaJIOroBOTro opraHa 0TKa3aHo B TIPH-
BiaedyeHU @D. K OTBETCTBEHHOCTU 3a COBEPIIICHUE
HaJIOrOBOTO MPaBOHAPYIIEHUSI, HaJOroriaTe b~
Ky TIpeIJIOKEHO YIUIaTUTh HEIOMMKY IO HaJIoTy Ha
JI00aBJIeHHYIO CTOMMOCTh 3a 2016—2017 1r. 1 Ha-
YUCJIEHHBIE Ha CYMMY HEIOMMKU IE€HU 3a IEPUOJ C
29 uions 2016 r. mo 6 HosGps 2020 r.

Pemrennem cyna ot 24 anpens 2019 r., Bcty-
MMUBIIUM B 3aKOHHYIO cuity 24 mast 2019 1., . ipu-
3HaHa HeIeecrocOoOHOM, ee OMeKyHOM Ha3zHaye-
Ha B.

B., meiicTBylolllasi B MHTEpecax Heleecrnocoo-
Hoit @., obparuiack B Cy C afIMUHUCTPATUBHBIM
HWCKOBBIM 3asiBleHueM 00 ocnapuBaHUM Ha3BaH-
HOTO BbIlIe pellleHNs] HAJIOTOBOTO OpraHa.

PemeHnueM cyna mepBOi MHCTaHLIMU, OCTaB-
JICHHbIM 0€3 U3MEHEHMUS cyllaMu aneJIIUUOHHOM’
M KaccallMOHHOW WHCTAHIIWM, B YIOBJIETBOPEHUU
aIMUHUCTPATUBHOTO MCKOBOTO 3asIBJICHUSI OTKa-
3aHO.

ITpu 3TOM CyaHI TTIepBO M ATIeJISIIMOHHOM NH-
CTaHILIMI MCXOAUIN U3 TOTO, YTO HAJOTOBBIM Opra-
HOM MpeCTaBIeHbl 1OCTATOYHbIE 10KA3aTEIbCTBA,
noaTBepxxaalomue ¢hakt moaydeHuss . Kak UHAU-
BUAYaJIbHBIM TpeANpUHUMATEIEM He0OOCHOBAH-
HOIi HAJIOrOBOM BHITO/IBI 32 CUET BbIYeTa (HEMpPaBO-
MEpPHOro BO3MEIleHHMSI) Hajora Ha J00aBJIeHHYIO
CTOMMOCTb; HAJIOTOBBLIM OPTaHOM COOJII0/IeHa TTPO-
1eaypa MpoBeleHUs] HaJJOTOBOM MPOBEPKU U TTPU-
HSITHMST OCTIapMBAEMOTO pellleHUs; HauYUCIeHe He-
JOMMKM IO HaJjiory Ha J00aBJE€HHYIO CTOUMOCTb
3a 2016—2017 rr., a TakXe TIeHEed 3a TEepUO. C
29 uroHs 2016 1. mo 6 HOsI6ps 2020 r. TaKXKe TpH-
3HaHO 0O0OCHOBaHHBIM.

Cyn XaccallMOHHOM WHCTaHIIMM, COTJIAIIasiCh C
BBIBOJIAMU CYJIOB 00 OTCYTCTBMM MPABOBBIX OCHOBA-
HU 111 TPU3HAHMST OCIIApMBAEMOTO pellIeHUST Ha-
JIOTOBOTO OpraHa He3aKOHHbBIM, TakXXe J1ajl OLEHKY
JIOBOJIaM, M3JIOXXEHHBIM B Xajlobe, O MopsiiKe Ha-
YyuCIeHUs TMeHel, yKasaB, 4To, HECMOTPSI Ha MpU-
3HaHUe HU3NYECKOTro JINla — HaJOororaTeablKa
HeleeCnoCcoOHbIM, HAaUMCICHUE TeHel Ha CyMMy
HeyIUTaueHHOTOo mojra cortacHo cT. 75 HK P® nHe
TpeKpanaeTcs.

CyznebOHasi KoJilerusi mo aaMUHUCTPaTUBHBIM
nenam BepxosHoro Cyna P® ormeHuna cyneOHbIe
aKThl M HalpaBuja aIMUHUCTPATUBHOE JEJI0 Ha
HOBOE PacCMOTpPEHHE B CyH IepBON MHCTAHLMMU,
yKa3aB cielylouiee.

Cornacho 0. 3 cr. 75 HK P® (B penakiuu, neii-
CTBOBaBIlIe{l HA MOMEHT BO3ZHMKHOBEHUSI CIIOPHBIX
MPaBOOTHOIIEHUIT) TEeHs HAYUCIISIeTCs, eCJIM UHOe
HEe TIPEeNyCMOTPEHO 3TOM cTaThedl M TiIaBaMM 25
n 26! ykazannoro Kogexca, 3a Kaxkablil KaJeHaap-
HBI NIeHb MPOCPOYKM MCIIOJIHEHUS O0S3aHHOCTH
0 yIuiaTe Hajora HauuHasi Co CJIeyIolIero 3a ycra-
HOBJICHHBIM 3aKOHOJATEJbCTBOM O HaJlorax u cbo-
pax JHs yrjaThl Hajora Mo AeHb UCTIOJHEHUS 00s1-
3aHHOCTHM M0 €ro yIulaTe BKJIIOUYUTEIbHO.

30. O6Gs3aHHOCTD MO YIJIATE€ HAJIOTOB U COOPOB (hu- Kak crmenyer u3 . 2 ¢1. 51 HK P®, 06s13aH-
3UYEeCKOTO JIMIA, TMPU3HAHHOTO CYIOM HeIeecroco0- HOCTP TI0 yIIJIaTe HAJIOTOB U cOOPOB (hU3UIECKOTO
HBIM, UCIIOJIHSIETCS €r0 OMEKYHOM 3a CYET IEHEXHBIX JIMIIa, TIPU3HAHHOTO CYJIOM HEeIeeCIIOCOOHBIM, 1C-
CPEICTB 3TOT0 HexeecrnmocooHoro yuia. OaHako yriara MOJTHSIETCS €ro OINEKYHOM 3a CYeT IEeHEXHBIX
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CpeACTB 3TOro HegeecrnocoObHoro jauua. OmekyH
(usnyeckoro nuia, MPU3HAHHOTO CYIOM Hezee-
CIOCOOHBIM, 00513aH YIJIATUTh BCIO HE yILJIaueH-
HYI0 HaJIOTOIUIATENbIIMKOM (TIIaTeJIbIIMKOM cOO-
pa) cyMMy HaJIOTOB M COOPOB, a TaKKe MPpUIUTAIO-
1yecsl Ha JAeHb NMPU3HAHUSA JUIa Heleecrocoo-
HBIM MEHU U WTpadhbl.

CornacHo 1. 4 ct. 51 HK P® nuna, Ha KoTo-
PBIX B COOTBETCTBMU C Ha3BaHHOM CcTaTheil BO3Ja-
ramTcs 00s13aHHOCTH 10 yILJIaTe HaJOroB U cOOPOB
(buznyeckux aul, TPpU3HAHHBIX 0€3BECTHO OTCYT-
CTBYIOIIMMHU UJIM HEJIEECIIOCOOHBIMHU, MOJIb3YIOTCS
BCEMU TpaBaMU, UCIIOJHSIIOT BCe O0SI3aHHOCTU B
TopsiiKe, MpeaycMOTpeHHOM maHHBIM Komekcom
JIJIS. HAJIOTOTUIATEIbIIIMKOB M TJIATEIbIIUKOB COO-
pOB, C YyUYETOM OCOOEHHOCTEI, MPeayCMOTPEHHbBIX
Ha3BaHHOM cTaTbeil. YKa3aHHbIC JTU1IA IPU UCITOJI-
HEHUM 00sI3aHHOCTE, BO3JIOXKEHHBIX HA HUX JlaH-
HOW CTaTbel, MPUBJIEKAEMBIC B CBSI3U C 3TUM K OT-
BETCTBEHHOCTHU 32 BUHOBHOE COBEPIIIEHHUE HATOTO-
BBbIX TMpaBOHApYILEHUI, He BIpaBe YIIauuBaTh
mtpadsl, mpeagycMoTpeHHble KomekcoMm, 3a cuer
MMYIIECTBA JIMLA, TPU3HAHHOIO 0€3BECTHO OTCYT-
CTBYIOLIMM WJIM HEAEECITOCOOHBIM.

AHaJIM3 MPUBEACHHBIX HOPM IO3BOJISIET Cle-
JIaThb BBIBOJ O TOM, UTO OIEKYyH 00s13aH YILJIATUThb
BCE€ HAJIOTW U COOpPBI, OJHAKO yIulaTa MeHel, Ha-
YUCJIEHHBIX ITOCJIe MPU3HAHUS HAJIOTOTUIATeIbIIIM -
Ka HeIeecrnocoOHbIM, 32 CYET UMYIIECTBA TaKOTO
JIMa HAJOTOBBIM 3aKOHOJATENbCTBOM HE Mpeay-
CMOTpEHa.

M3 Bo3paxkeHMit, peacTaBIeHHBIX HAJIOTOBBIM
OpraHoM, cJieJJoBajio, YTO MHAMBUAYAIbHBIN Mpe -
npuHumaresb ®. ¢ 2014 roga He MpuHKUMAaja yJya-
cTusl B (QPUHAHCOBO-XO35IICTBEHHOM HesSITeIbHOCTH
IO COCTOSTHUIO 3I0POBbS, B TO BpeMsI KaK BCTYITHUB-
IIMMU B 3aKOHHYIO CHJTy TIPUTOBOPAMHU Cy1a yCTa-
HOBJICHO, YTO YYaCTHUKAMU OpraHM30BaHHOM Tpe-
CTYMHOW TPYIMbl NPOU3BEAECHO XUILIEHUE NEeHEeX-
HBIX CPEJICTB U3 OI0JIKeTa C UCTIOJIb30BAHUEM PETu-
CTPAlIMOHHBIX JaHHBIX P., UMEIOIIei cTaTyCc WH-
NUBUIYaJIbHOTO TIPEANIPUHUMATES.

®. npuszHaHa HeaeecrocobHoil 24 ampens
2019 r., ¥ HaYMHAS C 3TOM JATHI U MO COCTOSTHUIO
Ha 6 HOs1Opst 2020 T. HAJTOTOBBIM OPTaHOM TIPOM3-
BENECHO HAYUCIICHUE TEHEH.

B cBsa3u ¢ oTMM, yuyuThIBas MNpPUBEIECHHbIE
BhbIlIe BbIBOABI, CyneOHast KOJIJIerusi o aiMUHUCT-
paTuBHBIM Aenam BepxoBHoro Cyna P ormeHmia
o0xanyeMmble CyneOHbIe aKThl M HampaBUja aIMU-
HUCTPATHBHOE JIeJI0O Ha HOBOE PACCMOTPEHME B CY]I
MepBOA MHCTAHIIUY, YKa3aB Ha HEOOXOAUMOCTD yC-
TaHOBJIEHUSI KOHKPETHOM AaThl, C KOTOPOIl Ha4YuC-
JIEHUE TIeHel B COOTBETCTBUU C 3aKOHOM HE MOTJIO
OBITh OCYIIECTBIIEHO.

Onpedenenue No 57-KA22-10-K1

31. [Ipeanucanue 06 ycTpaHEHUN HApYIIEHHI 3aKO-

HOJATebCTBA B YACTH BBITTOJIHEHMST KBOT JIST TpUeMa Ha
paboTy MHBAJINUIOB, BHIHECEHHOE B OTHOILLIEHWM OpTaHU-
3allMU, TPU3HAHO CYJOM HE3aKOHHBIM, IMOCKOJBKY BbI-
MOJHEHWE YCTAHOBJIEHHOUW KBOTBI 3aBUCUT HE TOJBKO
OT paboTomartesisi, HO U OT BOJIEU3bSIBJIEHUS TpaxaaH
KBOTHPYEMOI KaTeropru Ha 3aKJII0YEHUE TPYIOBOTO 10-
roBopa.

48

ITo pe3ynbraTam MpoBeIeHUS] BHETUIAHOBOM J10-
KYMEHTapHOI TIPOBEPKU COOJIOACHUST TPeOOBaHMIA
3aKOHO/IATEIbCTBA O KBOTUPOBAHWU PAOOYMX MECT
IJISl UTHBAJIMZOB YIIOJTHOMOYEHHBIM OPraHoOM (JaJiee
TaKke — JEMapTaMeHT) B aapec WMCIIOTHUTEIbHO-
TO TUPEKTOpa aKIIMOHEPHOTO OOIIEeCTBA BBIHECEHO
MpeanvcaHie o6 yCTpaHEHWU BBISBICHHBIX Hapy-
LIeHUH (majee — MpeanucaHue), KOTOPbIM OpraHM-
3alMU NpeIokeHo B cpok 10 30 utonst 2020 1. obec-

MEYUTh BBHINIOJIHEHNE TPeOOBaHMIA 3aKOHA CyOBeKTa
Poccuiickoit @eaepalinyl B YaCTH BBHITTOJIHEHUS KBOT
IS TipeMa Ha paboTty uHBanunos (1. 1); nmpenocra-
BUTh MH(OpPMALNIO 00 YCTpaHEHWU BBISBICHHBIX
HapylIeHUI U 00 UCTIOJTHEHUU MPEANUCAHUS C MPU-
JIO)KEHUEM KOIMI COOTBETCTBYIOLIMX JOKYMEHTOB
(1. 2).

Cuntas TpeanvcaHue He3aKOHHBIM, aKIIMO-
HepHoe 0011ecTBO (Iajee Takxke — OpraHu3alusl)
00paTWIOCh B CYIl C aIMUHUCTPATUBHBIM MCKOM.

PemmenueM cyna mepBoif MHCTAHIIMM 3asiBJICH-
Hble TPEOOBAaHUSI YOBJIETBOPEHBI.

ITpu 3TOM Ccyn, YCTAaHOBUB, UTO aAMHHMCTpPa-
TUBHBIM MCTIIOM CO3JaHBI (BBIIEJIEHBI) pabouue
MecTa [JIs TPYAOYCTpOiCTBa MHBAJIWUIOB (Ha MO-
MEHT MPOBeNeHHUs AeNapTaMeHTOM MPOBEPKU TPY-
JIOBbI€ TOTOBOPHI U JOTOJHUTEIbHBIE COTTAIIEHUS
K HUM 3aKJII0YEHBI C TpeMs TpaxkaaHaMu, KOTOPBIE
OTHOCHJINCh K KBOTUPYEMOI KaTerOpHUM), a TaKXKe
He BBISIBUB (DaKThl OTKa3a OpraHU3allMy B TPyIO-
YCTPOMCTBE MHBAJMIOB Ha OCTaBIIMeCs pabouue
MecTa B Mpejenax YCTaHOBJIEHHON KBOTHI, caesan
3aKJII0YeHME O COOJIIOIEHUM OpraHu3aleil moJjo-
JKeHWI 3aKOHOJATEbCTBA O KBOTUPOBAaHUU Pabo-
yux MecT. Cya yKasal, 4To He3aloTHeHUe pabounx
MECT B paMKax BBIICJICHHOM KBOTHI JUISl TPYAOYCT-
poiicTBAa MHBAJIMAOB B CBSI3U C OTCYTCTBHEM ObOpa-
IIEHUU TTOCIEOHUX MO BOMIPOCY TPYIOYCTPOMCTBA
He CBUIETEILCTBYET O HaJWYMM BUHBI OpraHu3a-
1IMY U HE MOXET OBbITh paclieHeHO KaK HENCIIOIHE-
HUe O0O0SI3aHHOCTU TI0 BBITTOJTHEHUIO KBOTHI IJIS
npreMa Ha paGoTy MHBAJIUAOB.

Cya aneuIIuMOHHON MHCTaHIIMU, C BBIBOJAMU
KOTOPOIO COIJIACUJICS KaCCAallMOHHBIN Cya OOIIei
IOPUCAUKIINY, OTMEHUJI pellieHUe cy1a IMepBoil UH-
CTaHIMM W TIPUHSIT HOBOE pellieHre 00 oTKase B
YIOBIIETBOPEHUN AAMUHUCTPATHBHOTO WCKOBOTO
3asBJIEHUSI, CCbLIAsICh Ha TO, UYTO MOJOXEHUSIMU
3aKoHa cyobekTa Poccuiickoii @enepaunu npeay-
CMOTpeHa 00s3aHHOCTb paboTomaTelisl He TOJIbKO
1O CO3MaHWI0 KBOTMPYEMBIX pabOYMX MeCT, HO U
MO BBITTOJIHEHUIO KBOTHI, T.€. MO 00ECIeYeHUI0 ee
peaJIbHOTO MCITOJHEHUS TTyTeM 3aKJIIOUeHMS ¢ pa-
OOTHHUKAMU TPYAOBOTO JOrOBOpA.

Cyneb6Hast KOJIJIETUS 1O aIMUHUCTPATUBHBIM
nenam BepxosHoro Cyna P®D oTMeHMIIa MOCTaHOB-
JIEHUS CYAOB aleJUIIIIMOHHOM M KacCallMOHHOWM
WHCTAHLMI, OCTaBUJja B CUJIe pellleHue cyaa rnep-
BOI MHCTAHIIMU, UCXOAS U3 CIEIYIONIETO.

Cornacno mm. 1 u 2 ct. 13 3akona P® ot 19 an-
penst 1991 r. Ne 1032-1 “O 3aHsITOCTH HaceaeHUs B
Poccuiickoit ®enepann” (B penakiuu, IeiCTBO-
BaBIlIeil HA MOMEHT BO3HUKHOBEHMS CIIOPHBIX Tpa-
BOOTHOIIIEHUIT) TOCYIapCcTBO 0becreurnBaeT OO -
HUTEJbHBIC TapaHTUM TpakgaHaM, WCIBITbIBAIO-
IIAM TPYIHOCTH B MOMCKE paboOTHI, MyTeM pa3pa-
OOTKHU U peaau3aluu MporpaMM COAEMCTBUSI 3aHsI-
TOCTH, CO3JaHMSI TOTIOJTHUTEbHBIX PAOOYUX MECT U
CIelMaIu3upPOBaHHBIX OpTraHu3allvii, YCTaHOBJE-
HUS KBOTHI IUISI TIpMeMa Ha paboTy WHBAJIUIOB, a
TakXKe TyTeM OpraHuW3alny OOyYeHUs IO CIIeIu-
aJbHBIM TIpOTpaMMaM W TIPUHSITUS JIPYTMX Mep.
KBoTa m1s mprema Ha paGoTy MHBAJIMIOB yCTaHAB-
JIUBaeTcsl B COOTBeTCTBUU ¢ MDenepaibHbIM 3aKO-
HOM oT 24 Hos0ps 1995 1. Ne 181-P3 “O couunanb-
HO# 3amure MHBanMuaoB B Poccuiickoit Denepa-
mun’.

B cuny u. 1 cT. 21 @enepanbHoro 3akoHa “O co-
LIMaJIbHOM 3aluTe UHBaIUAOB B Poccuiickoit Pe-
mepauuu”’ (B pemakluM, AEHCTBOBABIICH Ha MO-
MEHT BO3HMKHOBEHMUSI CITOPHBIX MPABOOTHOILIECHUIA)
paboTomaTeisiM, YMCIEHHOCTh pabOTHUKOB KOTO-
pbix npessbiiiaer 100 yesoBek, 3aKOHOAATEIbCTBOM



cyobekTa Poccuiickoit Depepaunu yctaHaBIUBaET-
cs1 KBOTa AJIs1 MpyMeMa Ha paboTy UMHBAJIWUIOB B pas-
Mepe OT 2 10 4 TPOLIEHTOB CPEAHECTTMCOYHOMN YuC-
JIEHHOCTU PabOTHUKOB.

IlynktoMm 1 4. 2 cT1. 24 3TOro 3akoHa ycTa-
HOBJIEHa O0S13aHHOCTb paboOTOAATENsI CO3[ABaTh
WJIW BBIAEIATh paboure MecTa IJis TPYIOoyCTpOu-
CTBa MHBAJIUIOB B COOTBETCTBUU C YCTAHOBJICH-
HO¥M KBOTOW.

AHaJIOrMyHbIe MOJIOXKEHUS colepxkarcsl B 4. 2
cT. 4 3akoHa cyowekTa Poccuiickoit ®enepauuu.
JlaHHO¥ HOPMOI1 TakXe MpPenyCMOTPEHO, YTO pa-
0oyre MecTa CYMTAIOTCS CO3JMaHHBIMU (BbIIEJICH-
HBIMM), €CJIM Ha HUX TPYAOYCTPOEHBI TIpaxkaaHe
YKa3aHHbIX KaTEerOpUi.

B 1. 14. 3 cT. 2 Ha3BaHHOTO PErMOHAIBHOTIO 3a-
KOHa OmpeeeHO, YTO BBIMTOJHEHUEM KBOTHI JJIsI
rnpuema Ha paboTy B OTHOIIEHUM UHBAJIUAOB CUM-
TaeTcsl TPYAOYCTPOMCTBO paboTonaresieM WHBAIU-
OB, UMEIOUIUX PEKOMEHAALUU K TPpyay, MOATBEpP-
XKJIEHHOE 3aKJIIDYEHUEM TPYIOBOTO J0TOBOpA, Aeii-
CTBHE KOTOPOTO B TEKYIIEM MeECSLE COCTABUIIO HE
MeHee 15 mHei.

M3 npuBeaeHHBIX HOPMATUBHBIX TMOJOXEHUN
cliefyeT, YTO 3aKOHOAATeNb, MPEeAOCTaBsas] UHBA-
JIUAAM NOTIOJHUTENbHbIE TAPAHTUU 3aHSTOCTHU, B
Leasix obecrneyeHUs] IJIsi HUX PaBHBIX C JIPYIu-
MU TpaXIaHaMKU BO3MOXXHOCTEH TpymIoyCTpoicTBa
BO3JIOXWJI Ha paboTonaresieil 00sI3aHHOCTH TI0 yC-
TaHOBJICHUIO KBOTHI, CO3aHMIO (BBIIEICHNIO) KBO-
TUPYEMbIX paboOuyuXx MECT W BBHINOJHEHUIO yCTa-
HOBJIEHHOW KBOTBI IyTEM TPYIOYyCTPOMCTBA UHBA-
JIN0B.

BriBoa cyna mepBOil MHCTAHLUMUA O BBITIOJHE-
HUU OpTraHU3aLMell IPeayCMOTPEHHOM 3aKOHOIA-
TEJIbCTBOM O KBOTHUPOBAHUM PabOYMX MECT O0sI-
3aHHOCTU TMOJTBEPXKAAETCS MaTepuajlaMyd agMU-
HUCTPATUBHOTO Jiea.

Tak, Ha OCHOBaHMHU TpUKa3za PYKOBOIUTENS
OpraHu3alyu BO UCIIOJHEHNE TPEOOBAHUI PErmuo-
HaJbHOIO 3aKOHAa B OpPraHU3allMMu CO3JaHbl pabo-
yue MecTta Uil TPYOOyCTpOWCTBa WHBAJIUIOB, B
CBS3M C 4YeM B IITaTHOE paclucaHue BBeAcHa
IOJDKHOCTh “MepuaHmaizep”.

CBeZieHMs 0 CO3aHUU aKIIMOHEPHBIM OOIIIECT-
BOM KBOTMPYEMBbIX pabo4yux MeCT ObLIM MepeaaHbl
B LIEHTP 3aHSTOCTU HaceJieHWs, uHhopMalus o
HaJWYMM BaKaHCUU OMyOJIMKOBaHA; B COOTBETCT-
BUU C YCTAHOBJICHHOM KBOTON aIMUWHMCTpPAaTHUB-
HBbIM UCTLOM 3aKJIOUYEHBbl TPYIOBbIE JOTOBOPHI C
TpeMs TpaxJaHaMU.

IIpu 3TOM (hakThl HEOOOCHOBAHHOTIO OTKa3a
WIN YKJIOHEHUSI OPraHu3aluu OT TPYIOYyCTPOMCTBA
rpaxiaH-uHBAJIMJOB Ha OCTaBlIMecs KBOTUpYeE-
Mble pabouyue MecTa HU aJMUHUCTPATUBHBIM OT-
BETYMKOM MPU MPOBEAECHUN JOKYMEHTAPHOU MpPO-
BEpPKH, HU CydaMHu IPU PacCMOTPEHUU JAaHHOTO
aJIMUHUCTPATUBHOTO JieJla He ycTaHOBJeHbI. [1pen-
MUMcaHue TaKXKe He COAEPXUT CChUIOK Ha TaKue 00-
CTOSITEJIbCTBA.

Kpome TOro, BCTYNMUBIIMM B 3aKOHHYIO CUJTY
peleHueM cyaa o0l1eil OPUCIUKIIMYA ITOCTaHOBJIE-
HUE YMOJHOMOYEHHOTO OpraHa O MPUBJICYEHUU
OpraHu3aluu K aIMUHUCTPATUBHONW OTBETCTBEH-
HOCTHU 32 HEBBITMIOJIHEHUE YCTAHOBJIEHHON 3aKOHO-
nateabcTBoM cyobekTa Poccuiickoit ®enepauuu
00s13aHHOCTH 110 CO3/IaHUI0 WJIN BBIJAEJIEHUIO KBO-
TUPYEMBbIX pabOYMX MECT OTMEHEHO B CBSI3U C OT-
CYTCTBMEM COCTaBa aIMUHUCTPATUBHOTO MTpaBOHa-
pylleHus, MOCKOJbKY (paKThl HEO0OOCHOBAaHHOIO
0TKa3a OpraHu3alu B TPYAOYCTPOUCTBE WHBAIM-
J1aM HE BBISIBJIEHBI.

CorjacHo NpaBOBOM MO3ULIMU, U3JIOXKEHHON B
0O630pe NMpakTUKKU PACCMOTPEHUS CylaMu Jej IO
criopaM, CBSI3aHHBIM C peajn3alueil Mep coluaib-
HOM MOAAEPXKKHU OTAEIbHBIX KAaTETOPU IpaxkKaaH,
yrBepxkneHHoMm [Ipesunuymom BepxoBHoro Cyaa
P® 17 uionsa 2020 r., 3aKOHOAATEJILCTBOM yCTa-
HOBJIEHa O0SI3aHHOCTb paboTojaTesieil He3aBUCH-
MO OT MX OpraHM3allMOHHO-TIPABOBHIX (opM U
(opM COOCTBEHHOCTM HE TOJBKO IO CO3IaHUIO
KBOTHUPYEMbBIX paboyMx MecCT (JHOJIKHOCTEi) st
WHBAJUIOB, HO M TIO0 BBHIMOJHEHUIO KBOTHI, T.C.
o0ecrneyeHno ee MCIOJHEHUS. OTa 0053aHHOCTh
CUMUTAETCS BBIMTOJHEHHOU C MOMEHTa BBIIEJIECHUS
(co3maHus) pabo4Ynx MecT (B TOM YHMCJIE CTIelMallb-
HbIX) U IpHMeMa Ha HUX MHBAJIUI0B OpraHu3aiuei,
KOTOpPO#1 yCTaHOBJIEHA KBOTA IS TpyeMa Ha pabo-
Ty MHBaNMA0B. OTKa3 paboTomaTens B 3aKitoye-
HUM TPYAOBOIrO JAOTOBOpa C UHBAJIWAOM, HaIpaB-
JICHHBIM [JI1 TPYAOYCTPOMCTBA CIyXOOW 3aHATO-
CTH HaceJIeHUsI TI0 KBOTE, He CBSI3aHHBIN C Ae0-
BbIMM KauyecTBaMM pPabOTHUKA, HE JOIMyCKaeTcs
(. 16, 17).

CoOOTBETCTBEHHO, HEBBITIOJTHEHUEM KBOThHI MOX-
HO CUMTaTh TaKUe JACUCTBUS padoToaaress, Mpu Ko-
TOPBIX OH HEOOOCHOBAaHHO OTKa3ajl B TPYAOYCT-
poOiiCTBE MHBAMIY Ha KBOTUpYyeMOe pabouee MecTo
WIA YKJIOHWJICS OT 3aKJIIOYEHUS] TPYIOBOIO JOTO-
BOpAa.

B marepuanax aiMUHUCTPAaTUBHOTO Jieja 1oKa-
3aTEJIbCTBA, MOATBEPXKIAIOLIME OTKAa3bl UIH YKIIO-
HEHWE OPTraHU3alNM OT TPYAOYCTPOMCTBA NHBAIN-
JIOB, OTCYTCTBYIOT. HanpoTus, cynom nepBoii UH-
CTaHLIMM YCTAHOBJIEHO, YTO OpraHu3alMsl TIpU-
HUMaja Mepbl JUIS BBITTOJHEHUS YCTAHOBJIEHHOM
KBOTHI (HampasJisijla CBeIeHUsI O CO3AaHUU KBOTHU-
pyeMBIX pabouyMX MeCT IJisi UHBAJIUIOB B CIYXOY
3aHSATOCTU HACeJIeHUsI, TPOBOMIIA cCOOEeCeOBaHUS
¢ TpaxiIaHaMu).

CrenoBaTeibHO, BO3JIOKEHHBIE 3aKOHOM 0051-
3aHHOCTHU, Kacawuldecs yCTaHOBJIEHUS KBOTHI, a
Takke co3aHusl (BblAeIeHNs) KBOTUPYEMbIX pabo-
YUX MECT JIJISI TPYIOYCTPOMCTBA MHBAJIUIOB B COOT-
BETCTBUM C YCTAHOBJEHHOM KBOTOM, aKIMOHEP-
HBIM OOIIECTBOM BBITTOJHEHBI.

IlpusHaBas TmipennucaHue 3aKOHHBIM, CYIIbI
aneJUSIIUOHHOM M KacCallMOHHOW MHCTaHUUH He
YWIM, YTO OHO SIBJSIETCS HEWUCIIOJHUMBIM, I10-
CKOJIbKY BBITIOJIHEHWE YCTAHOBJIEHHON KBOTHI 3a-
BUCUT HE TOJBKO OT paboTojaresisi, HO U OT BOJie-
U3BSIBJICHUS IpaXkJaH KBOTUPYEMOI KaTeropuu Ha
3aKJIIDUeHUEe TPYJOBOTO 10TOBODA.

I1pu ykazaHHBIX OOCTOATENBCTBAX y Cy1a ale-
JISIIMOHHOW WHCTAHIIMM, C TO3UIIMEeNl KOTOPOTO
corjacwics cyl KacCallMOHHOW WHCTaHLUMM, OT-
CYTCTBOBAaJM NPAaBOBbBIE OCHOBAaHWS IJISI OTMEHBI
CyneOHOro peleHus.

Onpedenenue No 5-KAN[22-46-K2

32. IIpu paccMOTpeHMHU 3asBJICHMUS O BO3MEIICHUU
CyIeOHBIX PAacXOJOB Ha OIUIATY YCIYr IpeACTaBUTENS
CyIy cJieayeT YCTAaHOBUTH (haKT HECEHMSI TAKUX PACXO0B
3agBUATEIEM.

OnpeneneHueM cyna MPOU3BOACTBO MO aaAMU-
HUCTPATUBHOMY JeNy 10 aagMHHHUCTPAaTUBHOMY
ucky rpaxaannHa Kk ®KY3 MCYH ®CHUH Poccun
O TIPU3HAHWU HE3aKOHHBIM OTKa3a BpaueOHOM KO-
MHUCCUU B TPUHITUM MEIUIIMHCKUX JTOKYMEHTOB
MpeKpallleHo B CBSI3U C JOOPOBOJBbHBIM MCIOJHE-
HUEM aIMWHHCTPATUBHBIM OTBETYMKOM 3asIBIECH-
HBIX TpeOOBaHUI.

AIMUHUCTPATUBHBIN UCTEl OOpaTUjCs B CyI
C 3asIBJIEHMEM O B3bICKAHUU C YKAa3aHHOTO Y4YpeXk-
NEHUsI TIOHECEHHBIX UM IPU PAcCMOTPEHMU Ha-
3BaHHOTO aJMMWHUCTPATUBHOIO Jejia CyaeOHbIX
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pacxolloB Ha OIUIATY YCIYT MpeACTaBUTENS B pas3-
Mepe 196 000 py6.

OmnpenesnieHUEM Cyjia 3as1BJIEHUE YIOBIETBOPEHO.

ATIeJUISIIIMOHHBIM OTpeeIeHueM CyIbU arei-
JISLIMOHHOTO cyna ob1ei IOpUCAUKIIMU, OCTaBIEH-
HbIM 0€3 U3MEHEHUs OIpeeieHUeM CyIbU Kacca-
LIMOHHOTO Ccy/ia O01Iel IOPUCIMKIIUU, B3bICKAHHAS
B TOJb3y aIMWUHUCTPATMBHOTO WMCTIA JAeHEXHas
cyMMma cHukeHa go 60 000 py6.

Cynbs BepxoBHoro Cyna P® oTMeHMI yKa3aH-
Hble cyleOHbIe aKThl U HANPaBUJI aAMUHUCTPATUB-
HOE JIeJIO Ha HOBOE PacCMOTpPEeHUE B Cyl MEepBOM
WHCTAaHLMU, yKa3aB, YTO BBIBOJIBI CYJIOB CAEIaHbI
0e3 yuyeTa MUMEIOIIUX 3HAUYeHUE MJis jeja obcTos -
TEJbCTB.

Cratpamu 106 u 112 KAC P® k wusgepx-
KaM, CBSI3aHHBIM C DPAcCMOTpPEHUEM aIMMHMCT-
pPaTUBHOTO Jiejla, OTHECEHbl B TOM YMCJIE€ PACXOJbI
Ha OIUIaTy YyCJyr MpeacTaBUTeleil, CBSI3aHHbIE C
paccMOTpeHUEeM aIMUHUCTPATUBHOIO Jejia U T0-
HEeCEeHHBIE CTOPOHAMU U 3aMHTEPECOBAHHBIMHU JIM-
IIaMU.

IMnenym Bepxosnoro Cyna P® B . 10, 12 u 26
roctaHoByieHus oT 21 ssHBaps 2016 . Ne 1 “O Heko-
TOPBIX BOMIPOCax MPUMEHEHMST 3aKOHOIATeJIbCTBA O
BO3MEIIEHUHU U3IEePKEK, CBI3aHHBIX C pacCMOTpeE-
HUEM Jesla” pa3bsCHUJ, YTO JINIO, 3asBIISIONIEe O
B3bICKAaHUU CYIEOHBIX U3IEPXKEK, JOJKHO 10Ka3aTh
(akT MX HeceHUs, a TaKXKe CBSI3b MEXIY MOHECEH-
HBIMM YKa3aHHBIM JIMLIOM H3AEpXKKaMU U JAeJIOM,
paccMaTpuBaeMbIM B cylie ¢ ero yuactueMm. Henoka-
3aHHOCTb JAHHBIX OOCTOSITEJIbCTB SIBJISIETCSI OCHO-
BaHMEM JIJIsI OTKa3a B BO3MEIIEHUU CYIeOHbBIX W3-
nepxek. [Ipu npekpaiieHU Npou3BOACTBA 10 Ay
BBUY OTKa3a MCTIIA OT UCKa B CBSI3U C TOOPOBOJIb-
HBIM YIOBJIETBOPEHHEM €ro TpeOOBAaHUN OTBETYM-
KOM IIOCJ/Ie oOpalleHMsT UCTLA B CyI CyaeOHbIe U3-
NePXKKU B3bICKMBAIOTCSI C OTBETYMKA.

Pacxonbl Ha omiaTy ycayr npencTaBuTe s, No-
HECEHHBIC JUIIOM, B TOJb3y KOTOPOTO IPUHST
CyneOHBIN aKT, B3BICKMBAIOTCS CYIOM C JIPYroro
JIVLIa, YYacTBYIOILETO B Jejie, B pasyMHBIX IIpe-
nenax.

CornacHo 1. 1, moan. 3m. 4 um. 6 ct. 25 Dene-
paigbHOTro 3aKoHa oT 31 mas 2002 r. Ne 63-D3 “0O6
aJBOKATCKOM NEeSITeTbHOCTH U aaBoKatype B Poc-
cuiickoii Penepaunun” agBoKaTCKas AeITEIbHOCTh
OCYILIECTBJISIETCSI Ha OCHOBE COTJIALIEHUS] MeXIy
a7BoKaToM U goBeputeseM. CylleCTBEHHbIM yCI0-
BUEM COTJIAlIEHUsI SIBJISIIOTCS YCJIOBUSI U pa3Mep
BBITJIATHl JOBEPUTEJEeM BO3HarpaxacHusl 3a OKa-
3bIBAEMYIO IOPUINYECKYIO TOMOLIb.

BosHarpaxkaeHue, BBIILIAYMBAEMOE aaBOKATYy
noBeputeneM, 1 (WIM) KOMIEHCAlUs aaBOKaTy
pacxolloB, CBS3aHHBIX C HCIIOJHEHUEM Iopyye-
HUs, MOJJIeXAaT 00513aTeJIbHOMY BHECEHUIO B Kaccy
COOTBETCTBYIOILIETO aJBOKATCKOTO 00pa3oBaHUs
100 MEePEeYUCICHUIO HAa PACYUETHBIN CUET alBOKAT-
CKOT0 00pa30BaHMS B TIOPSAIKE U CPOKU, KOTOPBIC
MPeIyCMOTPEHBI COTIAIICHUEM.

Takum o6pa3oM, IOPUANYECKU 3HAUUMBIM 00-
CTOSITEJIbCTBOM IIPU PACCMOTPEHUM 3asiBIICHUST O
B3bICKAHUM CYAEOHBIX PACXOIOB SIBJSIOCH YCTa-
HOBJIeHUE (haKTa HECEHUSI pacXOI0B Ha OIIaTy yc-
JIYT TIPEACTAaBUTENS, 00SI3aHHOCTD T0Ka3aTh KOTO-
pbIii Jiexxana Ha 3asiBUTEJIE.

ITo neny ycTaHOBJIEHO, YTO UCTEIL IO TPUTOBO-
py cyna oTObIBaeT Haka3aHuUe B BUIE JUIIEHUS
CBOOO/IBI.

Ero npencraBuTenb mpu nmopayve XxoaaTaicTaa o
BO3MEILIEHUM PACXOA0B Ha OIJIATy YCJIYT CChlaaics
Ha TO, YTO OKa3bIBaj IOpUIUYECKUE YCIYTU 1O aj-

MMHUCTPATUBHOMY JIely Ha OCHOBaHUU J0OTOBOpA
TOPYYEHUSI.

YKa3aHHBII JOTrOBOP BOMpPEKU TPeOOBAHUSIM
cT. 13 KAC P® 0 HenocpeacTBEHHOM MCCJIeI0Ba-
HUMU J0Ka3aTeJbCTB CYAOM He ObLJI MPUHST BO BHU-
MaHMe, cofepKaliuecs: B HeM MOJOXEHUST OLIEHKHU
He MOJIYYMIIU.

B coorBercrBum ¢ nm. 3.5, 3.6 gorosopa Bce
pacyeThl ITo JaHHOMY JOTOBOPY MPOU3BOISTCS My-
Te€M BHECEHMUSI TOBEPUTEIeM HATUUYHBIX TEHEXHbBIX
CPEACTB B KacCy WJM TEPEYUCICHUs NEeHEXHbIX
CPEICTB Ha paCUETHBII CYET aIBOKATCKOTI0 00pa3o-
BaHMS WM aIBOKATCKOro KaOuMHeTa, KOTOPbIe BbI-
CTYMalOT HaJOTOBBIMU areHTaMM.

BHeceHMe HaTUYHBIX JeHEXHBIX CPEICTB yIO0-
CTOBEpPSIETCS KBUTAHILIMEl yCTaHOBJEHHOU op-
Mbl, BbIIaBa€MOI1 aJBOKATOM JOBEPUTEJIO.

B monrBepxxaeHne HeCeHUs CymeOHBIX pacxXo-
JIOB CyIy TIpeACTaBIeHbl KBUTAHIIUKM K TIPUXOIHO-
MYy KacCOBOMY OpIEpY, U3 KOTOPBIX CIEAYeT, UTO
aJBOKATOM TPUHSTH OT JOBEPHMTENSI Ha OCHOBa-
HUM JOTOBOpA JeHEXHbIE CPEACTBA.

Me:xmy TeM CyJI0oM He YYTEHO, UTO B COOTBETCT-
Buu ¢ 4. 8 c¢1. 82 YUK P®D, nm. 5 u 6 npuioxeHus
Ne 1 k ITpaBmtamM BHYTpeHHETO pacIiopsiaka ucIipa-
BUTEJIBHBIX YUPEXKIECHWN, YTBEPKIEHHBIM TpUKa-
30M MuHiocta Poccun ot 16 neka6pst 2016 r. Ne 295
(meitcTBOBABIIMM Ha MOMEHT BO3HUKHOBEHUS Tpa-
BOOTHOILIEHUI), OCYXXIEHHBIM 3aIIpellacTcss UMETh
npu cebe TeHbIHU.

B cuny 4. 9 c1. 82 YUK P®D obHapykeHHBIE Y
OCYXJICHHBIX IeHbI'W, IIEHHble OymMaru M WHBIE
LIEHHOCTY U3BIMAIOTCS Y XPAHSATCSI B COOTBETCTBUU
¢ TIpaBWJIaMU BHYTPEHHETO pacIopsiiKa UCTIpaBy-
TeJbHBIX YUpEeXAeHUI afMUHUCTPpALIUE UCTTPABU -
TEJbHOTO YYPEXICHUS IO OCBOOOXICHMSI OCYX-
JIEHHOTo 0e3 MpaBa MoJb30BaHUS U paclopsIKEHUs
MMU BO BpeMs OTObIBaHMSI HaKa3aHUs.

VYoBieTBOPSS YACTUYHO 3asiBIEHUE O BO3Me-
IIEHUH pacXoJ0B Ha OIUIATY YCIIYT TIPeACTaBUTENS,
CyIbl (paKT UCTIOTHEHUS JOTOBOpA HE YCTAaHOBUJIN
¥ He BBISICHUJIH, TIPU KaKUX YCJIOBUSIX U KAKUM 00-
pa3oM OTOBIBAIOIIMI HaKa3aHWEe B MCIPaBUTEb-
HOM YUpEeXXJACHUU OCYXXIEHHbII MPOU3BEJ pacyeT ¢
aJIBOKaTOM; BOIMPOC O TOM, BHOCUJIUCH JIM YKa3aH-
Hble JeHEeXHbIe CYMMBbI Ha pacyeTHbI cueT ajaBo-
KaTCKOro oopa3oBaHUsI, U €CJIM 11a, TO KEM UMEH-
HO, UCCJIeIOBaH He ObII.

Onpedenenue No 10-KAN22-9-K6

IIpakTHKa npuMeHeHUs MOJI0XKEeHUi
Konekca Poccmiickoii @enepamun
00 aIMMHHCTPATHBHBIX NMPABOHAPYIIEHHIX

33. VYMblIlIEHHOE HEBBIMOJHEHUE [JIaBONH aAMUHU-
CTpalluM MYHUIIMMNAJbHOTO OOpa30BaHMs TIpeacTaBiie-
HUSI TIPOKYpOpa, comepKalllero TpeboBaHue 0 MPUHATUN
Mep TI0 MMojadye B OpraH, OCYIIECTBISIOIIMNA rocyaapcT-
BEHHYIO PETMCTPAlLINIO TIPaB Ha HEABMKMMOE UMYIIIECT-
BO, 3asIBJIEHUsI O MOCTAHOBKE Ha y4yeT aBTOMOOWJIbHOM
JIOPOTH, HAXOASIIecsa Ha TEPPUTOPUN MYHUIIUTIATBHO-
ro o6pa3oBaHus, BiAeYET aIMUHUCTPATUBHYIO OTBETCT-
BeHHOCTb 1O CT. 17.7 KoAIl P®D, mocKoIbKy COOTBET-
CTBYIOIIIee TpeOOBaHKME MPOKYPOPa OCHOBBIBAETCS Ha 3a-
KOHe.

ITocTaHOBIEHWEM CYIbM PailOHHOTO Cyaa, OC-
TaBJIEHHBIM 0€3 U3MEHEHUS pellIeHUEM CYAbU Cyaa
cyowvekTa Poccuiickoit denepaniiu 1 OCTaHOBJIE-
HUEeM CYAbM KacCallMOHHOTO cyaa oOleil opuc-
IUKIWU, TJ1aBa aAMUHUCTPALIMA MYHULIMTIAJIbHOTO
paiioHa T. mpu3HaH BUHOBHBIM B COBEPIIEHUHU al-
MUWHUCTPATUBHOTO MPaBOHAPYLIEHUS, TPEAYCMOT-



pexHoro cT. 17.7 KoAIl P®, ¢ Ha3zHaueHHeM aji-
MUHUCTPATUBHOIO HaKa3aHUs.

B xano6e, moganHoii B BepxosHrlit Cyn PO,
T. cTaBWI BOIpoc 06 OTMEHE IMOCTaHOBJICHUI, BbI-
HECEHHBIX B OTHOILIEHUU €ro IO Aey 00 afiMUHU-
CTPAaTUBHOM MPAaBOHAPYIIEHWHU, CChIJIAsICh Ha HX
HE3aKOHHOCTb.

Cynbst BepxoBHoro Cyma P®, u3yumB maTte-
puansl nena 06 amiMUHUCTPATUBHOM ITpaBOHApy-
IIEHUH, AOBOIBI XKaJIOObI, MPUILIET K CICAYIOIIUM
BBIBOJIAM.

B cuny monoxenuii ct. 22 denepanbHOTO 3a-
koHa ot 17 suBaps 1992 r. Ne 2202-1 “O npokypa-
type Poccuiickoit @enepanun” (1MOJ0XKEHUS TIpa-
BOBBIX HOPM MPUBEIEHbBI B pelaKIIuU, 1eCTBOBAB-
el Ha MOMEHT BO3HUKHOBEHUSI OOCTOSITENIbCTB,
MMOCJIY>XKUBIIIMX OCHOBAHUEM JIJISI BO30OYXKIACHMS Je-
Jla 06 aIMUHUCTPATUBHOM TIpaBOHAPYIIEHUH; Aa-
Jiee — 3aKOH O TPOKypaType) OMHOI U3 Mep pea-
TUPOBaHUS TMPOKYpaTypbl Ha HapylleHWe 3aKOHa
SIBJISIETCSI BHECEHUE TMPEJCTaBIeHUsI O €ro ycrpa-
HEHWHU.

B cootBeTcTBMM C 1. 3 TaHHOU CTaTbU MPOKY-
pOpP WJIM €ro 3aMeCTUTEJNIb B ClIydyae YCTaHOBJIECHUS
(hakTa HapylleHUsT 3aKOHA OpTaHAMM U TOJKHOCT-
HBIMU JIMLIAMU, YKa3aHHbIMU B 1. 1 ¢T. 21 3aKkoHa o
MPpOKypaType, BHOCUT MpeacTaBieHue 00 ycTpaHe-
HUU HApYILIEHUN 3aKOHA.

B TeuyeHue Mecsiiia co JHS BHECEHMS MPEACTaB-
JIEHUSI JOJIKHBI ObITh MPUHSITHI KOHKPETHBIE MEPbI
M0 yCTPAaHEHUIO NOMYILIEHHbIX HapyllIeHUIi 3aKOHa,
WUX TIPUYUH U YCJIOBUIA, UM CITOCOOCTBYIOIINX; O pe-
3yJIbTaTax MPUHSITBIX MEP AOJIKHO OBITH COOOIIEHO
MIPOKYpoOpy B mucbMeHHOU opme (1. 1 cT. 24 3aKo-
Ha O IPOKypaType).

CormacHo ct. 17.7 KoAIl P® ywmbimuieHHOE
HEBBITIOJIHEHUE TpeOOBaHUI TPOKYypopa, BhITE-
KamlIUX M3 €ro IMOJHOMOYMMN, YCTAaHOBJIECHHBIX
(enepanbHBIM 3aKOHOM, a paBHO 3aKOHHBIX Tpe-
OoBaHMIi ciemoBaTessl, TO3HABaTeNsl WM IOJIXK-
HOCTHOTO JIM1Ia, OCYIIECTBIISIIONIEr0 MPOU3BOACT-
BO IO Jeay 00 aAMMHUCTPAaTUBHOM IMpaBOHapy-
IIeHWH, BIeYeT Ha3HaUYeHUEe aIMUHUCTPATUBHOTO
HaKa3aHUs.

ITo pe3ynbTaTaM NpOBEPKU, MPOBEASHHOM MPO-
KypaTypoil paiioHa 1Mo OOpalleHUIO TpaxJIaHWHA,
rJlaBe aIMMHUCTPALlMM MYHUILIMIAJILHOTO paiioHa
T. BHeceHO TpelncTaBlieHre 00 yCTpaHeHUU Hapy-
IIEHU 3aKOHOMATEIbCTBA (Hmajee — TIpelacTaBiie-
HUE).

B nipencrapieHnu MpoKypopoM U3JI0XKEHBI Tpe-
0OBaHUS: O €ro PaCCMOTPEHUU C YYacTUEM Mpe.-
CTaBUTEJISI IIPOKypaTyphl paitoHa (1. 1); IpuHATHA
Mep 10 OpraHM3aluy COAePXKAHUS JOPOTH, OYUCT-
K& ee OT CHera, IMojauye 3asBJIeHMS] B OpraH, ocy-
IIECTBISIONIMIA TOCYNapCTBEHHYIO PErucTpaluio
MpaB Ha HEABMKMMOE UMYIIECTBO, JIJISI TOCTAHOBKHU
Jloporu Ha ydet (1. 2); pacCMOTPEHUHU BOIpoca O
MPUBJICYEHUN K TUCLUIIIMHAPHON OTBETCTBEHHO-
CTU BUHOBHBIX JOJDKHOCTHBIX JuII (1. 3); cooOlie-
HUU O pe3yJbTaTaX pacCMOTPEHUsI MpeacTaBlIeHUs
U MPUHATBIX Mepax B MPOKYpaTypy pailoHa B CPoK
He TO3JIHEee Mecsilla CO JIHSI €ro BHECEHUsl C MpU-
JIOXKEHWEM TIPUKA30B O HaKa3aHWW BUHOBHBIX JIMI]
(1. 4).

T. npokypopy AaH OTBET, U3 COIEPXKaHUs KO-
TOPOTO CJIEAYET, YTO MpPeACTaBIEHUE PACCMOTPEHO
C yJacTueM TIpeACTaBUTENsI MPOKYpaTyphbl U MpPU-
3HaHO HEOOOCHOBAaHHBIM, TTOCKOJBKY aBTOMO-
OUIbHAs 1OpOTa KaK MHXKEHEPHOE COOPYXKEeHUE He
CYIIIECTBYET, B COOCTBEHHOCTU MYHUIIUMMAILHOTO
pailoHa He HaxoauTcs. Takke B OTBETE YKa3aHO Ha

HEBO3MOXHOCTb BBITIOJIHEHUSI PACUYUCTKU TOPOTH
BBUJIy OTCYTCTBUSI CHEXHBIX TIOKPOBOB.

ITpokypopoM pailoHa B OTHOLIEHUH TJ1aBbl aj-
MUHUMCTpallMM MyHMUMIAJIbHOTO paiioHa T. BO3-
OyXIIeHO Oesio 00 aIMMHUCTPAaTUBHOM IIpaBOHAa-
pylieHuu, npegycMorpeHHoM cT. 17.7 KoAIl PO,
mo (akTy YMBIILIEHHOTO HEBBITTOJHEHUS W3JI0-
>KEHHBIX B MPEICTABIeHUM 3aKOHHBIX TpeOOBaHUIA
MPOKYypopa, BbITEKAIOIIUX M3 €ro IMOJHOMOYMH,
YCTaHOBJIEHHBIX (eaepaibHbIM 3aKOHOM, O TpU-
HSITMU Mep MO Toavye B OpraH, OCYyIIeCTBISIONINIA
TOCYIapCTBEHHYIO PETHCTpallMIo TpaB Ha HEIBU-
XXKMMOE MMYILIECTBO, 3asiBJICHUsI O MOCTAaHOBKE Ha
y4eT aBTOMOOWMJIBHOM moporu, u T. MpuBiIedYeH K
aIMUHUCTPATUBHON OTBETCTBEHHOCTM MO yKa3aH-
HOIl HOpME.

ITpaBOMepHOCTb TAKOTO PEIICHMST He BhI3bIBA-
€T COMHEHMU.

B cuny . 5u. 1 cr. 15 depepanbHOro 3aKkoHa
oT 6 okTs16ps1 2003 1. Ne 131-D3 “O06 061IMX TPUH-
LIMITaX OpTaHU3alM MECTHOTO CaMOYIIPaBICHHUS B
Poccuiickoit ®enepanuu”, moam. 6 m. 1 ct. 13 de-
JiepaibHOTO 3aKoHa OT 8 HOs1Opst 2007 r. Ne 257-D3
“0O0 aBTOMOOMJILHBIX 1OPOrax U O JOPOKHOM Hesi-
TeabHOCTH B Poccuiickoit denepamy u o BHece-
HUM U3MEHEHMI B OTHEebHbIE 3aKOHOIATEIbHBIC
akThl Poccuiickoit @enepannn” K BOMPOCaM MECT-
HOTO 3HAYEeHUS] MYHUIIMIIAJIBHOTO palioHa OTHO-
CSTCSI: IOPOXKHAs AeITeJIbHOCTb B OTHOILIEHUM aB-
TOMOOMJBHBIX TOPOT MECTHOT'O 3HaUE€HHUS BHE Tpa-
HUII HaCeJIEHHBIX IMYHKTOB B TPaHUIIAX MYHUWIIU-
MaJbHOTO paifoHa, OCYIIECTBJICHUE MYHUIIMIIATb-
HOTO KOHTPOJIS 32 COXPAaHHOCTHIO aBTOMOOWITBbHBIX
JIOPOT MECTHOTO 3HAYE€HWsI BHE T'PaHUI] HaceJeH-
HBIX MYHKTOB B TpaHUIIaX MyHUIMNAIbLHOTO paii-
OHa, OpraHM3alMs JOPOXKHOTO IBUXKEHUS U 00ec-
nevyeHue 6€30MaCHOCTY TOPOXKHOTO ABMXKEHUS Ha
HUX, a TaKXe OCYIIECTBIIEHNE WHBIX TTOJTHOMOYMIA
B 00JJaCTM MCIOJIb30BaHUSI aBTOMOOWIBHBIX H0-
pPOT M OCYIIECTBIEHUS TOPOXHOM NEeITEIbHOCTH B
COOTBETCTBUU C 3aKOHOIaTeJbcTBOM Poccuiickoit
Depepauuu.

Kak cienyer u3 mojoxenuit m. 6 cr. 3 @ene-
pasibHOTO 3aKOoHa OT 8 HOs16pst 2007 1. Ne 257-D3,
JIOPOXKHOMN JEeSITeJIbHOCTbIO MPU3HAETCS AesATelNb-
HOCTb IO MPOEKTUPOBAHUIO, CTPOUTEILCTBY, pe-
KOHCTPYKIIUU, KalTUTAILHOMY PEMOHTY, PEMOHTY
M COACPXKAHUIO aBTOMOOUIBHBIX JOPOT.

B xone npoxkypopckoit MpoBEPKU U TPOU3BO/I -
CTBa MO ey YCTAaHOBJIIEHO, YTO Ha MPOTSIKEHUU
IUTUTETLHOTO BPEeMEHU COJepXKaHUe JTOPOTU MEXKITY
HaceJIeHHBIMM MYHKTaMU He OBLIO 00ecCIieueHo, OT
KUTEJIe HaceJeHHOTro IMyHKTa IMOCTyHajxu obpa-
1eHUs 1Mo (haKTy HapylIeHUs UX TpaB, B TOM YUCIIe
Ha CBOOOIHBIN MOCTYIl K OO0BbEKTaM COLIMAJIbHOM
MHGPACTPYKTYPHI, a TaKXe Ha IMOJydYeHUe Meau-
IIMHCKOW W WHOW TMOMOIIM, TaK KaK MPUOBITUE B
HacCeJIeHHBI ITyHKT 3KCTPEHHBIX CIYX0 HEBO3-
MOXHO. B ToaTBepXIeHWe 3TOro B MaTepHuajbl
Jieja TpeacTaBieHbl COOTBETCTBYIOLIME AoKa3a-
TeJIbCTBA.

VYkazanue T. ¥ ero 3aliUTHUKOM B XOJI€ TPOU3-
BOJICTBA 10 JIeJTy Ha TO 0OCTOSITETLCTBO, YTO ABTO-
MOOMJIbHAs OPOTa HE CYLIECTBYET KaK MHXEHep-
HOE COOPYXEeHHE U HE HAXOAUTCSI B COOCTBEHHOCTHU
MYHMIMTIAJBHOTO pailoHa, He CTaBUT MO COMHe-
HUEe BBIBOABI CYACOHBIX MHCTAaHUMI, 3aKOHHOCTh
1 000CHOBAHHOCTb MPHMHSITBIX O ey CYIeOHBIX
AKTOB.

Bm. 2cr. 214 TK PO, 1. 1 cT. 16 3K P®D 3akpe-
MJIeHa Mpe3yMIILUsI rOCyJapCTBEHHOU COOCTBEH-
HOCTU Ha 3eMJTIO: 3eMJIsI U Ipyrue MpUpOIHEIE pe-
CypChl, HEe HaxoJslluecss B COOCTBEHHOCTU Tpax-
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JaH, IOPUINYECKUX JUIl JUO0 MYHULIMIAJbHBIX
00pa3oBaHUi, SIBJISIIOTCS TOCYNapCTBEHHON COOCT-
BEHHOCTBIO.

Koncturyunonnsit Cyn P® B OnpenenenHuu
ot 11 depansa 2021 r. No 186-O obpatwr BHUMa-
HME Ha TO, YTO B YCJIOBUSX AEUCTBYIOLIEH Mpe-
3yMITIUU TOCYAApCTBEHHOW COOCTBEHHOCTU Ha
3eMJII0 M HalIuuus Ha TeppuTtopuu Poccuiickoit
®@enepalii 3HAUYUTEIBHOIO KOJMYECTBA Hepac-
TpeaeeHHOM 3eMJIM caMa 1o cebe HecopMupo-
BaHHOCTb 3€MeJIbHOTO yJyacTKa U OTCYTCTBUE I'OCY-
JIapCTBEHHOM peTUCTpalMu NpaBa COOCTBEHHOCTH
nyOJMYHOro o0pa30BaHMS HAa HEro He O3HayaerT,
YTO COOTBETCTBYIOLIee MyOIMYHOE OOpa3oBaHUE
¢dakTUIeCKN OTKa3ajJoCh OT CBOEro IipaBa COOCT-
BEHHOCTHM WJIM MPOSIBJsIET Oe3paszanuue K mpaBo-
BOI cynbbe 3TOro 3emMejbHOTO yyacTtka. Camo Imo
cebe OTCYTCTBUME TAKOrO yuyeTa He CBUIAETEIbCTBYET
O TOM, YTO YYacCTOK SIBJISIETCSI O€CXO3SIMHBIM.

O0513aHHOCTh IO BKJIIOYEHUIO COOTBETCTBYIO-
1Iero o0beKTa B JOKYMEHTHI TEPPUTOPUATIBHOTO
IUTAHWPOBAHUS MYHMIIUTIATLHOTO OOpa3oBaHUs,
BBIMOJHEHUIO HEOOXOAUMBIX JACHCTBUI MO MeXe-
BaHUIO IOPOTH, MOCTAHOBKE HA KagaCTPOBBIN y4eT
U IPUHATUIO B MyHUIIMNATbHYIO COOCTBEHHOCTD B
CUJIy 3aKOHa TMOJJIEXKUT BBIMOJHEHUIO OPraHOM
MECTHOT'O CaMOYIpaBJieHUsI, PABHO KaK M 00s13aH-
HOCTb 10 OpraHU3alMM COACPXKaHUSI JOPOTH, B TOM
YHCIe B LEIIX obecredeHus Mpoe3aa K HaceleH-
HBIM MyHKTaM 3KCTPEHHBIX CIYKO (MoKapHOil 0X-
paHbI, TOJIUIUU, CKOPOI METUILIMHCKOM TTOMOIIU 1
MHBIX) U CBOOOJHOIrO JOCTYyMNa XUTeIeil K 00beK-
TaM COLIMAJIbHON MHMPACTPYKTYpPHI.

IIpu 3TOM, KaKk 000CHOBAHHO YKa3aHO CyIbeil
KaccalMoHHOro cyaa, B cuiy m. 3 ct. 225 T'K P®
BBISIBJICHUE COOTBETCTBYIOIINX OOBEKTOB B TpaHU-
11aX MYHUIIMMAJIbHOTO OOpa3oBaHUsI U MPUHSITHE
Mep K UX yUeTy SIBJIsIeTCS 00513aHHOCTbIO OpraHa
MECTHOI'O caMOYIpaBJIeHUsI, Ha TEPPUTOPUU KOTO-
pOro OHM HaXOMASTCS.

C y4YeToM WU3JIOXEHHOTO COCTOSBIINECS II0
neny cynaeoHble akThl cyabeit BepxosHoro Cyna PO
OCTaBJIEHbI 03 U3MEHEHUS.

Ilocmanoenenue No 44-AJ/[22-20-K7

34. Ipu pelieHMK BOIIPOCa O NMIPUBJICUCHUHN K aIMU-

HUCTPATHUBHOI OTBETCTBEHHOCTH 1o 4. 1 cT. 13.21 KoAIll
P® 3a u3roromieHWe W paclpOCTpaHEHUE MPOAYKIINU
cpelcTBa MaccoBoOif MH(opMaLWH, B 3aIIUCh O pETUCTpPa-
LIMM KOTOPOIO HE BHECEHbl M3MEHEHUSI, Kacawouluecs
coCTaBa CoOyupeauTeseil, HeoOXOAMMO YCTaHAaBIUBATh,
Kakue JeMCTBUS U B KaKOW CPOK MPeANpUHUMATUCH JIU-
1IOM, B OTHOILIEHWU KOTOPOTO BO30YXIEHO MPOU3BOI-
CTBO IO JIeJIy O TAKOM MPaBOHAPYLIEHUH, 7SI BHIITOTHE-
HUST 00SI3aHHOCTU TI0 BHECEHWIO COOTBETCTBYIOIINX W3-
MEHEHU.
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[TocTaHOBNIEHHEM MUPOBOTO CYbU, OCTABJIEH-
HBIM 0€3 U3MEHEHUsI pellieHuEM CyIbU PalOHHOTO
cyla U TOCTaHOBJEHUEM CYyIbU KacCallMOHHOIO
cyna o0lei OpUCANKIINKI, COYIPeIUTeNb XKypHaia
3. npM3HaHa BUHOBHOI B COBEPUIEHUN aMUHUCT-
pPaTUBHOTO MpaBOHAPYIIEHUS, MPEeLYyCMOTPEHHOTO
q. 1 cT1. 13.21 KoAIl P®, u nmoaBepruyra agMUHM-
CTPaTUBHOMY HaKa3aHUIO.

B xanobe, noganHoii B BepxoBHrbiii Cyn PD,
3alMTHUK 3. — H. cTaBua Bompoc o mepecMoTpe
COCTOSIBIIUXCS CYIEeOHBIX aKTOB, CChiTasch Ha [1o-
craHosieHne KoncturyunonHoro Cyna P® or
9 Hos0pst 2021 1. Ne 47-11.

Cynbs BepxoBHoro Cyma P®, usyuuB mate-
puanbl aena o6 aIMUHUCTPAaTUBHOM IIpaBOHapy-
IIEHUU W TOBOIBI KaJ00bl, TPUILIET K CICTYIOIIUM
BBIBOJIAM.

Yacteio 1 cr. 11 3akona P® or 27 pekabps
1991 r. Ne 2124-1 “O cpenctBax MmaccoBoil MHGMOP-
mauuun” (manee — 3akoH o CMMU) ycraHoBiieHO,
YTO CMEHa yUPEeIUTeNsT, U3MEHEHNE COCTaBa COyd-
penuTeseil, HauMeHOBaHUS (Ha3BaHUs), sI3bIKA
(SI3BIKOB), MPUMEPHOI TEMAaTUKU U (MJIX) Celra-
JIU3allMM CPEeACTBA MAacCOBOil MHGbOPMAIIUU, Tep-
PUTOPUM PACPOCTPaHEHUs] MPOAYKIMU CPEeACTBa
MaccoBO# MHGOpPMaIUK, JOMEHHOTO UMEHU caii-
Ta B MHGOPMAIIMOHHO-TEICKOMMYHUKAIITMOHHOM
cetu “WUHTEepHET” (IJIsI CETEBOTO M3MaHMsI), a TaK-
Ke popMbI U (MJIM) BUIa NEPUOINIYECKOIO paclpo-
CTpaHEHMsI MaccOBOi MH(OpPMaALIMU TOMYyCKaIOTCs
JIUIIL TIPU YCIOBUM BHECEHMSI COOTBETCTBYIOLIUX
W3MEHEHUII B 3alUCh O PETUCTPAIlUU CPENCTBa
MaccoBoil mHpopMauuu. BHeceHre U3MEeHEHU B
3aMUCh O PETUCTPAlMU CPEeACTBA MacCOBOW WH-
(opmanmu ocyuiecTBiasieTcss B TOM Xe MOPSIAKe,
YTO W pPETrUCTpalvsl CpeiAcTBa MacCoOBOU WHGOP-
Malluu.

B cootBercTtBuM ¢ u. 1 cT. 13.21 KoAIl P® us-
TOTOBJIEHUE WJIM DACIPOCTPAHEHHE MPOLYKIIUKU
He3aperMCTPUPOBAHHOTO CPENCTBa MAacCOBOW WMH-
(opManuu, a paBHO NMPOAYKIIMHU CPENCTBA MacCo-
BO# MHMOpMalLMK, B 3aTTUCh O PETUCTPAIIUHA KOTO-
pOro He BHECEHBI M3MEHEHMs, Kacaloluecs: cMe-
Hbl YYpeauTessi, U3BMEeHEeHUs CoOCcTaBa CoyupeauTe-
Jieil, HaMMeHOBaHUsl (Ha3BaHUs), SI3bIKa (SI3bIKOB),
MpUMEpHON TeMaTUKu W (MJIW) CIeluaaIu3aiumu
CpelcTBa MaccoBOil WMHGMOpMaIUU, TEPPUTOPUN
pacmpocTpaHeHUsI MPOAYKIIMU CPEACTBAa MAaCCOBOM
vH$opManuy, JOMEHHOIO UMEHU caiiTa B MUH(POP-
MallMOHHO-TEJIEKOMMYHUKAIMOHHON ceTu “UH-
TepHeT” (IJIsI CETEeBOro U3MaHMsI), a TakKKe (DOPMBbI
¥ (MIM) BUIA MIEPUOANYECKOTO PACIIPOCTPAHEHUS
MaccoBOM mHGOpMaLUK, JUO00 pacIpoCTpaHeHUE
MPOJYKIIMY 3apyOeXkHOTO MEPUOANYESCKOTO Meyar-
HOTO U3aaHus 0e3 pa3pelleHus Ha ee pacrpocTpa-
HeHMWe Ha Tepputopum Poccuiickoit Penepaunu,
60 M3TOTOBJICHUE WM PACIIPOCTPAHEHHWE TaKOM
MPOAYKIIMHU TIOCJIe PEIIeHUsT O TIpeKpalleHuu W
MPUOCTAHOBJICHUU BBIMYCKAa CPENCTBA MAacCOBOIA
uHoOpMaLIMU B YCTAaHOBJIEHHOM TMOPSIAKE BIEYET
Ha3HayeHue aMUHUCTPATUBHOrO HaKa3aHUsI.

YI0THOMOYEHHBIM JTOJKHOCTHBIM JIMIIOM TTPO-
BelleHO BHEIUIAaHOBOE CHCTeMaTHiecKoe Habome-
HUE B OTHOIIEHWM BBIMyCKa MEYaTHOTO CpelcTBa
MaccoBoil MHGOpMalUU — XypHaia.

B xome maHHOTO MEpOTPUSATHS BBHISIBICHO, YTO
B HapyueHue 4. 1 c¢t. 11 3akona o CMU pomyiie-
Hbl U3TOTOBJIEHUE U PACTIPOCTPAHEHHUE MPOAYKIIUN
cpeacTBa MaccoBoit mHMopmanuu (KypHana), B
3aMCh O PErUCTPAlMU KOTOPOTO HE BHECEHBI W3-
MEHEHUsI, Kacalollnecsl COCTaBa COyYpeanTeNeit.

CorjlacHO CBUIETENbCTBY O PETMCTPALIMU XKYP-
Haja ero coyupeautensmu ssisitorcst B., 3. u C.

Coyupenutens C. cKOHYaJiCs, OQHAKO CBele-
HUsI 00 U3MEHEHUM COCTaBa COyUpeaUTEeNel Xyp-
HaJjia B 3alMCh O €ro PerucTpaluy He BHECEHHBI.

JlaHHOE 0OCTOSATENBCTBO MOCTYKWIO OCHOBA-
HUEM JUTS IPUBJIeYeHUS 3. KaK COYIPEeIUTEINS Kyp-
Haja K aJIMWHUCTPAaTUBHOW OTBETCTBEHHOCTH,
npeaycMoTpeHHoit 4u. 1 ¢T. 13.21 KoAIl PO.

Mexnay TeM BBIBOJ O BUHOBHOCTH 3. B COBEP-
IIeHUW YKa3aHHOTO aAMWHUCTPATUBHOTO TPaBO-
HapylIeHUs SIBIAETCS TPeXAeBPEMEHHBIM BBUIY
CJIEYIOLLETO.

B xxano6e, moganHoit B Bepxosnsiit Cyn PO, 3a-
muTHUK H. cchimancs Ha mpaBoBble mo3utnu KoH-
ctutyunonHoro Cynma P®, copmynupoBaHHBIE B
IToctraHoBnaeHun ot 9 Hos16pst 2021 1. Ne 47-T1, mpu-
HSITOM MO JieJly, MOBOJAOM K PACCMOTPEHUIO0 KOTOPO-



ro mocCayKuJia xajoba 3. 0 IpoBepKe KOHCTUTYLIM-
oHHOCTH 4. 1 cT. 13.21 KoAIl PO.

IMpenmeTom paccmoTpeHusi KOHCTUTYLIMOHHO-
ro Cyna P® nHazBanHas HopMa Kopekca saBis-
JIach TTOCTOJIBKY, TTIOCKOJIBKY B CUCTEME NEUCTBYIO-
IIETO MPaBOBOTO PETYJIMPOBAaHUS, B TOM YKCIIE BO
B3aMMOCBSI3U C TIOJIOKEHUSIMM 3aKOHOJATEIbCTBA
0 CpeICcTBaX MacCcoBOi MH(pOpMallMU, HA €€ OCHO-
BaHUM pelllaeTcsl BOMPOC O MPUBJIEUYEHUU COyUpe-
JIUTEJISI CPeACTBa MAacCOBOM MHMDOpMaLMKU K aaMU-
HUCTPATUBHOM OTBETCTBEHHOCTH 32 U3TOTOBJICHUE
WM pacipocTpaHeHUe TIPOAYKIIUU CPEICTBA Mac-
COBOI MH(MOPMAIIUK, B 3aITUCh O PETUCTPALIMU KO-
TOPOTO HE BHECEHbI UBMEHEHMUSI, Kacawlluecs co-
cTaBa COyupeIuTesieii, B Ciydae CMEPTU KOTo-J110o0
U3 HUX.

B ykazanHoMm [locranoBnenun KoHcTutyum-
oHHbIl Cyn P® B yucie npoyero nmpuuien K cie-
NYIOUIMM BBIBOJIAM.

M3 ct.ct. 81 11 3akoHa 0 CMMU, meiicTByOIImx
BO B3aHMIMOCBSI3HM C 4. 3 €ro CT. 7, CJAeIyeT, 9YTO 00sI-
3aHHOCTbD IT0 BHECEHM IO U3MEHEHUIA B 3aM1Ch O pe-
TUCTpallMK CPeCTBa MAacCOBOil MHMOpMaLIMK, KakK
U VHbIe 00513aHHOCTU COyYpeauTEseil, UCTTOTHSIET-
Csl UMM COBMECTHO.

[IpyuMeHUTEIbHO K BHECEHUIO M3MEHEHUN B
3aMKCh O PErMCTPallMU B cllyyae U3MEHEHMs COCTa-
Ba coyupeauTesieil, BHI3BAHHOTO CMEpPThbIO KOTro-
00 U3 HUX, IEUCTBYIOIIEE PETYIUPOBAHUE TIPEI-
MoJjlaraeT IMojaayy COOTBETCTBYIOIIETO 3asBICHUS
B YIOJIHOMOYEHHBI opraH PockomHan3opa Bce-
MU OCTaBIIMMUCS COyUIpeauTeassMu (1. 5 ATMUHU-
CTPaTUBHOIO perjaMeHTa npenocTtaBieHus Pene-
paibHOU cayx00if Mo Ham3opy B cdepe CBs3MU,
MHGOPMALIMOHHBIX TEXHOJOTUI U MAaCCOBBIX KOM-
MYHUKalMi rocylapCTBEHHON YCJIYyrd MO PErucT-
palMy CPeiaCcTB MacCcoBOUW WMHOOpMaIWu, yTBEp-
XIeHHOTO mpuka3zoM PockomHanzopa ot 17 mas
2019 r. Ne 100). HanpaBneHue xe 3asiBieHust 00
U3MEHEHUM CcOCTaBa COyuYpeauTeseil, MOoAMmucaH-
HOTO HE BCEMU COYUPEOUTENIMU, CIYKUT OCHO-
BaHMEM JIJISI €r0 BO3BpallleHUsT 6€3 pacCMOTPEHUS
(u. 3 ct. 7 m 4. 5 cr. 13 3akona o CMHU). Tem
caMbIM JIeHCTBYIOIEE pEeTyJMpoBaHUE OOSI3bIBAECT
coyupenuTesieii COBMECTHO ToAaBaTh 3asiBJIEHUE.
M xoTsa He uckioyaeTcsl YKIOHEHUE OJAHOIro Wi
HECKOJIbKUX COyYpeauTeaeil OT UCTIOTHEHUS NaH-
HOi1 00sI3aHHOCTH, 3aKOHOJATEIbCTBO HE yCTaHAB-
JIMBAET MOPSAO0K NE€UCTBUI MHBIX COYUPEAUTENIEHN B
cllyyae TaKoro YKJIOHEHUsI, YTO MOXET IIPUBOIUTH
K HEBO3MOXHOCTU COOJIIOZIEHUSI MU TPeOOBaHUs
OTpa3uTh UBMEHEHHUE COCTaBa COyuYpeauTesieil B 3a-
MUCU O PETUCTPALMU CPeICTBa MacCoOBOU MHGbOP-
Maluu.

Y4yeT u3noXeHHBIX 0OCTOSITEJILCTB He obecrie-
yuBaeT U 4. 1 c1. 13.21 KoAIl P®, neiicTtByromas
BO B3aUMOCBSI3M C IPYTUMU MOJOXEHUSIMU TaHHO-
ro Koaekca 1 HopMaMM 3aKOHOAATeJIbCTBA O CPel-
cTBax MaccoBoi uHGpopmamuu. B pesynbraTte Ha
MPaKTUKe He UCKITI0YAeTCsT MPOU3BOILHOE TIPUBJIE-
YeHVe K aIMUHUCTPATUBHON OTBETCTBEHHOCTU OJI-
HOTO U3 coyupeauTesieii, KOTOPbIi B OTCYTCTBUE CO-
[JIALIEHUST C UHBIMU COYUPENUTENSIMU HE UMETT BO3-
MOHOCTH CaMOCTOSIT€JIbHO OOPaTUTHCS B YITOJTHO-
MOYEHHBII OpraH ¢ 3asiBJICHUEM O BHECEHUM U3Me-
HEHUI B 3aITMCh O PETUCTPAIIMN CPEICTBA MACCOBOM
uHbopMalMM MO0 TMpeceyb M3rOTOBJICHUE WU
pacrnpocTpaHeHHMe MPOAYKIIMU CPEACTBa MacCOBOM
nHdopMaIMK MyTeM MpeKpalleHus] WIK MpruocTa-
HOBJIEHUSI NESITeIbHOCTU CPeNCTBa MacCOBOW WMH-
¢dopmalu 100 UHBIM CIIOCOOOM.

IMpu atom Koncturynmonusiit Cyn PO otme-
TWI: KOHKpPEeTHOe ejo 3. MoKa3blBaeT, YTO ocra-

pUBaeMoe €10 3aKOHOTIOJIOXEHNE MOXET ObITh UH-
TEpPHIPETUPOBAHO KaK MO3BOJISIONIEE MPUBIEYb K
aIMUHUCTPATUBHON OTBETCTBEHHOCTU TaKOIO CO-
yupeauTessi Ha OCHOBaHUW OJHOTO JUIIb (dakTa
W3TOTOBJICHUS UJIU PACIIPOCTPAHEHUS TIPOAYKIIUU
cpeacTBa MaccoBoil MH(popMauuu, B 3aMKCh O pe-
TMCTPaLlMi KOTOPOTO HE BHECEHBI CBEAEHUS 00 U3-
MEHEHUHM coCTaBa coyuypeauTelieil, 6e3 yJyera aeii-
CTBUI (0e3AeiCTBUSA), TPEANPUHSTHIX KaK 3THUM,
TaK U UHBIMU COYYPEAUTENSIMU JUIST UCTIOJHEHUS
COOTBETCTBYIOIIEH 00SI3aHHOCTH.

B xone npousBoacTBa 1o aeny o6 aaMUHUCTpA-
TUBHOM TIpaBOHApYILIEHUW HE YCTaHABJIMBAJIOChH,
NpeANnpPUHUMATUCH JIM COYYpEeAUTesIeM CpeicTBa
MaccoBoii uHGopMauuu 3. IeHCTBUS IJIsI UCIIOJI-
HEeHUs 00s1I3aHHOCTHU 10 BHECEHMIO B 3aIlUCh O €ro
perucTpalMy M3MEHEHU, Kacarolluxcsl U3MeHe-
HUSI COCTaBa COyYpeIMTesIeil, BBI3BAHHOTO CMep-
ThIO OJIHOTO U3 HUX. PaBHBIM 00pa3oM He BBISICHSI-
JIOCh, 10 UCTEUYEHUHU KaKOTO CpOKa C MOMEHTa, KO-
roa 3. CTajJo WU3BECTHO (IOJIKHO OBUIO CTaTh W3-
BECTHO) O CMEpPTHM COYUpEIUTENsI, OHa Oblja Mpu-
BJieYeHA K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH
3a U3rOTOBJIEHWE U PACIIPOCTPaHEHUE MPOAYKIIUU
CpeACTBa MaccoBoil MHGOPMaIlMK, B 3alUCh O pe-
TUCTPALlMU KOTOPOTO HE BHECEHBI U3MEHEHMUSI, Ka-
calollMecs COCTaBa yupeauTeieit; siBIsICs JIM JaH-
HBII CPOK pa3yMHBIM JJIs1 UCIIOJIHEHUS 3TOU 0051~
3aHHOCTH.

BMecTe ¢ TeM Mpu pacCMOTpEHUU JeJia U Ka-
JIOO Ha MOCTAHOBJIEHWE O HAa3HAYEHUU aIMUHUCT-
pPaTUBHOTO HaKa3aHUs 3. U €€ 3alUTHUK 3asIBISIN
00 OTCYTCTBUHU B €€ NEeUCTBUSIX BUHbBI, TOCKOJIbKY
OHa TPWXAbl MOAaBajia 3asiBJI€HUS O BHECEHWUU B
3aMMch O PErucTpaluyd CpeacTBa MacCOBOW WMH-
(opmannu cBeneHMit 00 U3BMEHEHUU B COCTaBE CO-
yupeauTeseil, OAHaKO YITOJHOMOYEHHBIM OPTaHOM
3asiBJICHUsI BO3BpallleHbl 0€3 pacCCMOTPEHUS B CBSI-
34 C OTCYTCTBUEM TMOJIMMUCU BTOPOTO COYYpEAUTE-
JIsl, KOTOPBIi TIPU 3TOM COBeplliaTh HEOOXOIUMBbIEe
JNEMCTBUS OTKA3bIBAJICS.

IIpu Takux OOCTOSATENBCTBAX pPEILIEHUE CYIbU
pallOHHOTO Cyla U MOCTAaHOBJIEHWE CyIbU Kacca-
LIMOHHOTO cyna oOlleil IopUCIUKINN, BBIHECEH-
Hble B OTHOLUIEHWM COyuYpeauTesl XypHaina 3. mo
nejy o0 aIMUHUCTPATUBHOM TpaBOHApYIIEHUH,
npeaycMoTpeHHOM 4. 1 ¢T. 13.21 KoAIl P®, oTme-
HEHBI, J1€JI0 BO3BPAIEHO HA HOBOE PACCMOTPEHUE
Cyllbe pallOHHOTO CyJa.

Tlocmanoeaenue No 5-A/122-82-K2

35. Bo3OyxneHue MpoKypopoM Jejia 00 aAMUHUCT-
paTUBHOM MpPaBOHAPYUIEHUHU, BbIPAXKAIOUIEMCSI B HEBbI-
1JjiaTe B YCTAHOBJIEHHBIN CPOK 3apaOOTHOI Miathl, 6e3
MPOBeAEeHUS MPOBEPKU, HO MPU HAJTMUUM TTOCTYTHUBIIEIH
B OpraHbl IPOKYpaTyphl MOATBEPXKASHHON MHpOpMaLuu
o (bakTax HapylleHUs TPYIOBOTO 3aKOHOAATEJbCTBA HE
SIBJISIETCS HAPYLIEHUEM MOPsIIKa TPOU3BOACTBA MO TaKO-
My ZIeny.

IMocTaHOBNeHUEM AOJKHOCTHOTO JiMllA, OC-
TaBJICHHBIM 0€3 U3MEHEHUSI pellieHUeM CYAbU paii-
OHHOTO cyla, AUPEKTOP MYHULUMAJIbHOTO YHU-
tapHoro npeanpustusa (maaee — MVYII) C. opu-
3HaH BUHOBHBIM B COBEPILIEHUU aIMUHUCTPATUB-
HOTO MpPaBOHAPYIICHUsI, TIPEIyCMOTPEHHOTO 4. 6
cT. 5.27 KoAIl P®, u monBeprHyT aiMHHUCTpa-
TUBHOMY HaKa3aHUIO B BUAE alMUHUCTPATUBHOTO
mrpada.

Pewrenuem cynpu cyna cyobekra Poccuiickoit
®enepannu, OCTaBJICeHHBIM 0e3 M3MEHEHHS I10-
CTaHOBJICHMEM CYAbU KAaCCALlMOHHOTO cyaa 00-
el OPUCINKINY, TOCTAHOBJIEHHUE TOJKHOCTHO-
ro JIMla ¥ pellieHue CyIbu pailOHHOTO Ccyla OTMe-
HEHbI, TPOU3BOACTBO MO JejJy 00 aIMUHUCTpa-
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TUBHOM TIpaBOHapylieHuu B oTHoueHun C. mpe-
KpaineHo Ha ocHoBaHuH II. 3 4. 1 cT. 30.7 KoAIl
P® B cBsI3M ¢ HEIOKA3aHHOCTBIO OOCTOSITENILCTB,
Ha OCHOBaHMUM KOTOPBIX OBIJIO BEIHECEHO TOCTa-
HOBJIEHUE.

B nporecte, npuHeceHHoMm B BepxoBHbiit Cyn
P®, 3amecturenem I'eHepanbHOro npokypopa P®
CTaBUJICS BOMPOC 00 OTMEHE PelIeHUs CYAbU cyaa
cyonekTa Poccuiickoit @enepauyi U TOCTaHOBJIE-
HUS CYIbU KacCAaIlMOHHOTO cyna o0IIell IOpUCAnK-
LIUY, COCTOSIBIIMXCS IO ey 00 aIMUHUCTPATUB-
HOM TIpaBOHApYIIEHUHM B OTHOIICHWU AUPEKTOpa
MVII C.

Cynbs BepxoBHoro Cyma P®, usyuuB mate-
puansl Aeiaa o6 agMUHUCTPATUBHOM TpaBOHApY-
IIEeHUH W TOBOIBI, M3JIOKEHHBIE B MPOTECTE, MPU-
e K CJAeAyIolM BbIBOIAM.

Yacteio 6 ct. 5.27 KoAIl P® mpeaycMmorpeHa
aIMUHUCTPATUBHAs OTBETCTBEHHOCTh 3a HEBBI-
TU1aTy WJIM HETOJHYIO BHIMJIATy B YCTaHOBIECHHBIMN
CPOK 3apabOoTHOIM IJIaThl, APYTUX BBITUIAT, OCYLIE-
CTBJISIEMBIX B PaMKaX TPYIOBBIX OTHOIIEHUM, €ClTU
9TH ICHCTBUS HE COEPKAT YTOJIOBHO HaKa3yeMOro
nesiHUusI, 1100 BOCHPEISITCTBOBaAaHUE paboTomaTe-
JIeM OCYLIECTBJICHUIO PpAOOTHMKOM IIpaBa Ha 3aMe-
HY KPEAUTHOI OpraHu3aluu, B KOTOPYIO JOJKHA
OBITh IlepeBeldeHa 3apaboTHas IuiaTa, Jubo ycTa-
HOBJIEHME 3apabOTHOM TJIaThl B pa3Mepe MeHee
pasMmepa, TpeAyCMOTPEHHOTO TPYIOBBIM 3aKOHO-
JIaTeJIbCTBOM.

3aMmecTuTeseM MPOKypopa pailoHa B OTHOIIE-
aHuu C., spismonierocs nupekropom MVYII, Bo30y-
XKIEHO JeJ0 00 amiMUHMCTPAaTUBHOM IIpaBOHapy-
IIEHUH, TPEAYCMOTPEHHOM YKa3aHHOW HOPMOIA,
no (akTy HaauMyusl y NPEANPUSITUS 3aL0JDKEH-
HOCTH IO BBITIJIaTe 3apabOTHOM IiaThl 26 paboT-
HUKaM.

ITo pesynbratam paccmoTpeHust aeia C. mocra-
HOBJIEHHEM JOJKHOCTHOTO JIMIla MPUBJIEUYEH K aJ-
MWHUCTPATUBHON OTBETCTBEHHOCTHU, YCTAHOBJICH-
Hoit 4. 6 cT. 5.27 KoAIl P®. Cyapa paitoHHOrO
cyla ¢ BBIBOJIAMM JIOJKHOCTHOTO JIMIIA COTJIaCKJI-
csl, BBIHECEHHOE MM IMOCTaHOBJIEHUE OCTaBuUJ 0e3
U3MEHEeHUS.

Cynpg cyna cyonekra Poccuiickoit @enepanumu
OTMEHUJI MOCTAaHOBJIEHUE JOJDKHOCTHOTrO JWIa U
pellieHre CybM PaiflOHHOTO Ccyaa ¢ NMpeKpalleHueM
MPOM3BOJICTBA IO Jedy B CBA3M C HeloKa3aH-
HOCTBIO OOCTOATENLCTB, HA OCHOBAHUM KOTOPBIX
ObLIO BBIHECEHO MTOCTAHOBJICHUE.

I[IpuHuMas naHHOe pelleHue, Cydbs cyaa
cyobekTa Poccuiickoit @enepaliiu co CChUIKOM B
TOM YMCJIe Ha ToJiokeHus . 2, 3 cr. 21 Pene-
panbHOro 3akoHa ot 17 ssHBaps 1992 r. Ne 2202-1
“O mpokypatype Poccuiickoit Penepanuu” (ma-
Jee — 3aKOH O MpPOKypaType) ciaejiajl BBIBOI O
TOM, 4YTO IOPSIAOK MpuUBJiedyeHUs nupekropa MYII
C. K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH Hapy-
LIIeH, MMOCKOJIbKY MPOKYpaTypoi MpoBeJeHa Mpo-
BepKa B OTHOLIEHUM TPEANPUSITUAS MPU OTCYTCT-
BUU K TOMY OCHOBaHMI U COOTBETCTBYIOIIETO pe-
IIEeHUS.

Cynps ykasajl, 4To NpoBeAeHNEe B OTHOIIEHUU
NPEaNpPUsITUST TIPOBEPKU SIBJISIETCS HE3aKOHHBIM,
MOJydeHHbIE MO ee pe3yjbTaTaM J0Ka3aTeabCTBa
HE MOTYT OBITh MPU3HAHBI B KAUE€CTBE MOMYCTUMBIX
U TIOJIOXKEHBI B OCHOBY BBIBO/Ia O BUHOBHOCTH /I -
pexTopa npeanpusTus C. B COBepIIeHUN BMEHEH-
HOTO aIMWUHUCTPATUBHOTO MPaBOHAPYIIEHHUS.

Cynbst KacCallMOHHOTO Cy/ia C BBIBOIAMU CYIbU
cyna cyonekra Poccuiickoit @emepanviv cOryiacui-
csl, BBIHECEHHOE UM pellieHrue OCTaBUJ 0e3 hu3Me-
HEHMUSI.

OnHako BBIBOALI CYIbU cylda cyobekTa Poccuii-
ckoii denepaliuu ¥ CyIbU KacCallMOHHOTO CyJa He
SIBIISIIOTCSI TIPABYJTbHBIMM.

C yyeToM mosioXeHUit 3aKOHa O NpOKypaType
MpOBeIeHUe TPOBEPKU HE MOXET ObITh €IMHCTBEH -
HBIM BO3MOXHBIM CITOCOOOM BBITIOJTHEHUS BO3JIO-
JKEHHBIX Ha OpraHbl MPOKYPaTyphl (DYHKIINIA B paM-
Kax Haza3opa 3a UCMOoJIHEHUEM 3aKoHOB. MHbop-
Mauusl U JOKYMEHTbI HalpaBJIsIlOTCSI OpraHam Mpo-
KypaTypbl Kak B paMKax MpeacTaBIeHMs ISl OCY-
LIECTBJICHUS BO3JIOKEHHBIX HA HUX DYHKIIMIA, TaK
M B paMKax MPOBEPOK.

Tak, B cuiy 1. 2 ¢T. 6 3aKOHa O MPOKypaType
CTaTUCTUYEeCKas U MHasg MHdopMauus, JTOKyMeH-
THI, CIIPABKM U JPYTHE MaTepUasbl WJIM UX KOIHH,
HEeoOXOIUMblE TPU OCYILIECTBIEHUU BO3JIOXEHHbBIX
Ha OopraHbl MPOKYypaTypbl YHKIUN, MTPEACTaBIISI-
I0TCS1 IO TpeOOBaHMIO MPOKYpopa 6€3BO3ME3THO B
TeYeHUe MATH pabouuX JHEel ¢ MOMEHTA MOCTYILIe-
HUsI TpeOOBaHUS MPOKYpOpa PYKOBOAMUTENIO WA
WHOMY YITOJJTHOMOYEHHOMY MPEICTaBUTEIO OpraHa
(opraHuzalum), a B XO/e TPOBEACHUS MPOBEPOK
WCITIOJIHEHUST 3aKOHOB — B T€YEHHUE JIBYX pabouymx
JIHEel ¢ MOMEHTa NpeabsBIeHUs] TPeOOBaHUS MPO-
Kypopa.

ITpu sToMm 1. 2 cT. 21 Ha3BaHHOTO 3aKOoHa Mpe-
JIYyCMOTPEHO, YTO MPOBEpPKa MCIMOJHEHMsI 3aKOHOB
MPOBOIMUTCSI HA OCHOBAHMM MOCTYIMBIIEH B opra-
HBI IIPOKYypaTyphl HHGOpMaLMU O (paKTax Hapyllle-
HUS 3aKOHOB, TPEOYIOUIUX MPUHITUS Mep TPOKY-
poOpoM, B ciiydyae, €CIv 9TU CBEIeHUS HeJb3sl MO -
TBEPAUTH WJIN OMPOBEPTHYTH O€3 NMPOBEACHUS YKa-
3aHHOM MPOBEPKH.

Bonpocsl opranusanuu Haazopa B chepe KOH-
CTUTYLIMOHHBIX TpaB TpaxIaH Ha TPyH OIpeae-
JieHbl npukazoM ['eHepanbHOro npokypopa P® ot
15 maprta 2019 r. Ne 196 “O06 opraHu3auu MPoKy-
pPOPCKOTrO Han3opa 3a COOJIOJEHUEM TPYIOBBIX
mpaB Ipaxigan”.

JlaHHBIM TIPHUKA30M MPOKYpOpaM MpeanucaHo
MPUHSTh JOTOJHUTENIbHbIE MEpbl K YCUJIEHUIO
Haja30pa 3a COONIOAeHMEM TPYIOBOTO 3aKOHOIA-
TeJIbCTBA, 00ECIeUYUTDb HAIJIeXAall[yl0 OpraHU3alui0
Ha/J30pa 3a UCMOJHEHUEM ToJoxXeHuil TpynoBoro
koaekca P®, MHBIX HOPpMATUBHBIX MPABOBBIX aK-
TOB, COJEPXKalIMX HOPMbI TPYIOBOTO MpaBa.

CorylacHO Ha3BaHHOMY TIpUKa3y B paMKax 3TO-
ro Haja30pa HEOOXOAMMO BBHITIOJHSTH OIpeIesIeH-
Hbl€ UM Mepbl, B TOM YMCJIE OCYIIECTBISATh Ha IO-
CTOSIHHOII OCHOBe cOOp, 0000lIeHHe, aHaIu3 U
OLIEHKY MH(MOpMAIINK, XapaKTepU3YIOIIel COCTOSI-
HUe 3aKOHHOCTU B cdepe TPYIOBBIX OTHOILICHUIA
(1. 2.1); mo (pakTam HapyllIEHUA, BBISIBICHHBIX MIPU
OCYIIECTBJIEHWM Haa30pa 3a WCIIOJHEHUEM 3aKo-
HOB, COOJIIOJeHMEM TPYAOBBIX MpaB rpaxnaH, 0e3-
oTJIaraTeJbHO MPUMEHSITh HEOOXOAMMbIE JISI BOC-
CTAHOBJICHMST 3aKOHHOCTH, TPaB IpaXIaH U TPU-
BJICYEHUS] BUHOBHBIX JTOJKHOCTHBIX JIMIL K yCTa-
HOBJICHHON OTBETCTBEHHOCTU MEpPhl TPOKYpOp-
ckoro pearupoBaHus (m. 2.9).

B paccmaTpuBaeMoM ciydyae OCHOBAaHUEM IS
BO30YyX/eHUs JieJla 00 aIMUHUCTPATUBHOM IPaBO-
HapylIeHUM TIOC/IYXWJIa HalpaBjJeHHAs! TJaBHBIM
OyXrajITepoM MpeaAnpusTus nuHdopMalus o cymme
3aJ0JKEHHOCTH 110 3apabOTHOI TJ1aTe U CpoKe, 3a
KOTOpEIM oHa obpa3oBanack. MHpopMmaius mpen-
CTaBJeHa YIMOJHOMOYEHHBIM pPabOTHUKOM TIpen-
MPUSTHSI, CTABUTDh €€ T0J, COMHEHUE U MPOBOIUTH
MPOBEPKY AJIS1 €€ NNOATBEPXKIEHUS WX OITPOBEPKE-
HUSI OCHOBAaHUI HE UMEJIOChH.

IIpu paccMoTpeHMU XanoObl Ha MOCTaHOBJIE-
HUE TOJKHOCTHOTO JIMLIA U pellleHUe CY/IbU pailoH-
HOro cyza cynbeii cyna cyobekTa Poccuiickoii ®de-



Jlepallud B TMOJHON Mepe He YUYTeHBI TMOJOXEHUs
3akoHa o MpOKypaType, He UcclieJoBajcs BOMPOC
0 TMpeAcTaBJIeHUU COOTBETCTBYIOIIEeH MHGpOpMa-
IIUM, XapaKTepU3YIOIel COCTOSIHUE 3aKOHHOCTH
B cdepe TPYAOBBIX OTHOIICHMI, B pamMKax cOopa
Ha TIOCTOSIHHOI OCHOBE, 000OIIeHUs, aHaau3a 1
OLIEHKHU.

OnHako TIOCTYIUIEHME TakKoW WHGOpPMAIIUH,
cojepxalleil cBeleHUs O HEBBITIATE B YCTAHOB-
JIEHHBII CPOK 3apabOTHOM ILIaThl, 0€3 MPOBEAECHUS
JIOTIOJTHUTENbHOM MPOBEPKU MOTJIO CITY>XKUTh OCHO-
BaHMEM JUIsl BO3OYXJEHUsI MPOKYPOPOM jejna 00
aJIMUHUCTPATUBHOM IpaBOHAPYIIEHUM Ha OCHO-
BaHWU TIOJTHOMOYMIA, YCTaHOBJIeHHBIX Komekcom
Poccuiickoit @enepaun 00 aAMUHUCTPATUBHBIX
MpaBOHAPYIICHUSX.

B cuny u. 1 cr. 28.1 HazBanHoro Kozgekca no-
JIyUeHUEe CBENEeHW, YKa3bIBalOIIUX Ha HaJUYMe
COOBITUS aAMMHUCTPATUBHOTO MPaBOHAPYILIEHUS,
SIBJISIETCSI TOBOJIOM K BO30YXIEHMUIO fej1a 00 aniMu-
HUCTPATUBHOM IMPaBOHAPYIIEHUU.

Bo3byxneHue MpoKypopoM IPOM3BOACTBA 10
neny 00 agMMHMCTPAaTUBHOM IpaBOHApYIIEHUU
MPU MOJYYEHUHN B XOJIe OCYILIeCTBISHMS HaJ30pa 3a
HUCTIOJTHEHEM 3aKOHOB TaKWX CBEAEHMI coryacy-
eTcsl ¢ TPeOOBaHMUSIMU YKa3aHHOI HOPMBI, a TaKXKe
ct.cT. 28.2, 28.4 KoAIl PO.

I[Ipy wM3M0XEHHBIX OOCTOSITENbCTBAX CYIbs
BepxoBHoro Cyna P® BblHec MOCTaHOBJEHUE, B
KOTOPOM yKa3aJl, YTO BBIBOJIbI CYIbU CyJla CyObeKTa
Poccuiickoit denepanivn o MpoBeAeHUN TPOKYpa-
TYpOIi IPOBEPKU MPU OTCYTCTBMM K TOMY OCHOBA-
HUI U pellleH!s] O ee TPOBEeNeHUU, HApYLLIEHUH T10-
psiiKa MpUBJIeYeHUS] K aAMUHUCTPATUBHOMN OTBET-
CTBEHHOCTH, HAJIWYUM OCHOBAHUN JIJI OTMEHBI
IMOCTAHOBJIEHUSI JOJDKHOCTHOTO JIMLIA U PeILIeHUs
CyIbM PAaiOHHOTO cyla ¢ TMpeKpalieHueM Ipoun3-
BOJICTBA IO JIeJy cAeJaHbl 0e3 Haajlexallero Mc-
cJieloBaHUs U MPABOBOM OLIEHKH (paKTHUYeCcKUX 00-
CTOSITEJICTB Jiejia, a TakKKe 0e3 yuyera MOJ0XKEeHU
Konekca Poccuiickoit Peaepannu 06 aqMUHUCT-
PAaTUBHBIX MMPAaBOHAPYIICHUSIX.

ITlocmanoenenue No 65-AN23-1-K9

36. IIpoTokoa 00 aAMUHUCTPATUBHOM IpaBOHApY-
IIEHUU SBJISIETCS OCHOBHBIM TIPOIECCYaTbHBIM JTOKY-
MEHTOM, B KOTOPOM (DUKCHUPYIOTCS HEOOXOMAMMBIE IS
BO30YXXIeHUS Aesia cBeaeHus . [IpusHaHue ero HegoMmyC-
TUMBIM JI0Ka3aTeJbCTBOM CBUAETENbCTBYET O HeJOKa-
3aHHOCTHU OOCTOSITENBCTB, HA OCHOBAHUU KOTOPBIX ObLIN
BBIHECEHBI COCTOSIBILIMECS MO ey 00 aAMUHUCTPATUB-
HOM MpaBOHAPYLIEHUN MTOCTaHOBJIEHUSI.

ITocTaHOBIEHWEM MUPOBOTO CYIbH, OCTABIIEH-
HBIM 0€3 U3MEHEHUS PellIeHUEM CyIb1 PailOHHOTO
cyla M TIOCTaHOBJIEHWEM CYIbM KacCallMOHHOTO
cyna ooueit opucaukuuy, K. mnpru3HaH BUHOBHBIM
B COBEpILIEHUM aAMUHUCTPATUBHOIO MpaBOHapy-
IeHus, mpexycMoTpeHHoro 4. 1 ¢1. 12.26 KoAIl
P®, 1 moaBeprHyT aIMUHUCTPAaTUBHOMY HaKasa-
HUIO.

B xano6e, nmoganHoii B BepxoBHblit Cyn PO,
K. cTaBun Bommpoc 06 OTMeHe Ha3BaHHBIX CyHeO-
HBIX TTOCTAHOBJICHWI, YKa3biBasg Ha WX HE3aKOH-
HOCTb.

Cynbs BepxopHoro Cyna P®, 03HaKOMUBIINUCH
¢ TOBOJAMU XaJOObI, U3y4YUB MaTepUallbl Jejia 00
aIMUHHUCTPATUBHOM MPaBOHAPYIICHUH, ITPUIIET K
CIeAYIOIINM BBIBOAAM.

B coorBetctBHMM ¢ 4. 1 ¢T. 12.26 KoAIl PD (B
pelakuuu, OeCTBOBaBIIE Ha MOMEHT BO3HUK-
HOBEHUSI OOCTOSATENBCTB, MOCTYXHUBIIUX OCHOBA-
HUeM Ui mnpuBiedyeHus K. K amMUHUCTpaTHB-
HOI1 OTBETCTBEHHOCTH) HEBBITIOJTHEHNE BOAUTEIEM
TPaHCIOPTHOTO CPEeACTBa 3aKOHHOTO TPeOOBaHUs

YIOJHOMOYEHHOTO ITOJKHOCTHOTO JIMIIA O TPOXO0-
KIEHUW MEIUIIMHCKOTO OCBUIETEILCTBOBAHUS Ha
COCTOSIHUE OTbSIHEHUS, €CJIW TaKue AeWCTBUS
(6e3neiicTBHE) HE colepXaT YrOJIOBHO HaKa3yeMo-
ro JesiHusl, BievyeT Ha3HauyeHue aJMUHUCTPATUB-
HOTO Haka3aHus.

K. mpuBieYeH K afMUHUCTPATUBHOMN OTBETCT-
BEHHOCTH IO YKa3aHHON HOpPMeE B CBSI3U C TEM, UTO
OH, YIPaBJIsisl TPAHCTIOPTHBIM CPEICTBOM, HE BbI-
TOJIHUJI 3aKOHHOE TpeGOBaHUE YITOJTHOMOUYEHHOTO
JMIOJIKHOCTHOTO JIMIIA O TIPOXOXIEHUW MEIMIINH-
CKOT0 OCBUJICTEJIbCTBOBAHUSI HA COCTOSIHUE OTIbSI-
HEHMSI.

B cootBetcTBUM co cT. 26.2 KoAIl P®D noka3za-
TeJIbCTBAMM T10 Jiely 00 aAMUHUCTPAaTUBHOM Tpa-
BOHApYILIEHUM SBISIIOTCS JIIOOble (pakTUyecKue
NaHHbIe, HA OCHOBAHMM KOTOPBIX CYAbsI, OpraH,
JIOJDKHOCTHOE JIMIIO, B TIPOM3BOJICTBE KOTOPHIX Ha-
XOJIUTCS NeJI0, YCTAaHABIWBAIOT HAJIWYKUE WA OT-
CYTCTBUE COOBITUSI aIMUHUCTPATUBHOIO TIpaBOHA-
pylleHWs], BAHOBHOCTb JIMlla, MPUBJIEKAEMOIO K
aIMUHUCTPATUBHON OTBETCTBEHHOCTHM, a TaKXe
WHBIE OOCTOSITEILCTBA, MMEIOIINE 3HAYEHUE I
MPaBUJIBHOIO pa3pelleHus aena.

ODTU AaHHbIE YCTaHABJIMBAIOTCS MPOTOKOJOM
00 aIMUHUCTPATUBHOM IIpaBOHAPYIICHUN, UHBIMU
MPOTOKOJIaMU, TIPEAYCMOTPEHHBIMM Ha3BaHHBIM
KonekcoM, OOBSICHEHUSIMU JIWIIA, B OTHOLICHUU
KOTOPOTO BeIeTCs MPOU3BOJACTBO MO Aely 00 aiMu-
HUCTPAaTUBHOM TpaBOHApYILIEHUM, TMOKa3aHUSIMU
MOTePIEBIIEro, CBUAETENeH, 3aKIIOYCHUSIMU IKC-
nepTa, UHBIMU JOKYMEHTAaMM, a TaKXKe MoKa3aHus -
MU CIeIMaTbHBIX TEXHUYECKUX CPEJICTB, BEIECT-
BEHHBIMU J0Ka3aTeJbCTBAMU.

B cuny 4. 3 ct. 26.2 KoAIl P® He nonyckaetcst
MCIT0JIb30BaHUE 10KA3aTEJIbCTB IO JieJly 00 aaMu-
HUCTPAaTUBHOM IpPaBOHAPYILIEHUHU, MOJYYEHHBIX C
HapylIeHueM 3aKoHa.

IIpoTokon 06 aTMMHUCTPATUBHOM IpPaBOHAPY-
LIEHUU SIBJISIETCSI OCHOBHBIM MpOLIeCCyalbHbIM J0-
KYMEHTOM, B KOTOPOM (pUKCHpYyeTCs (paKT IIPOTUBO-
TpaBHBIX ACUCTBUI (Oe3IeiCTBYS) JIN1IA, B OTHOIIIE-
HUU KOTOPOTO BO30YXXAEHO MPOU3BOJACTBO MO LIy,
(opmynupyeTcsi BMEHsIeMOe NaHHOMY JIMILy Hapy-
LIEHWE YCTAaHOBJIEHHBIX TPEOOBAHUIA.

[TpoTokoa 06 aAMUHUCTPATUBHOM ITPAaBOHAPY-
IIeHUW TIOAMUCHIBACTCS ITOJDKHOCTHBIM JIUIIOM,
ero coctaBuBIuM (4. 5 cT. 28.2 KoAIl PD).

Bmecrte ¢ TemM mpoTokos 00 aAMMHUCTPATUB-
HOM TIpaBOHApYyIIEHUM, TIPEIyCMOTPEeHHOM 4. 1
cT. 12.26 KoAIl P®, B orHOowmenuu K. He moamnu-
CaH JOJDKHOCTHBIM JIMIIOM, €r0 COCTaBMBILIUM.

IMpusnekas K. K amMUHUCTPATUBHOM OTBETCT-
BEHHOCTM, MUPOBOI CyAbsl COCJIAJICA Ha yKa3aH-
HBII TTPOTOKOJ 00 agMMHMCTPATUBHOM IpaBOHa-
pYILIEeHWM KaK Ha I0Ka3aTeJIbCTBO €ro BUHBI B CO-
BEepPIICHUU TIpaBOHAPYIICHUSI.

OpnHako JaHHBIN TOKYMEHT, B KOTOPOM OTCYT-
CTBOBaJIa TOANMUCH TOJKHOCTHOTO JIMIIA, €TO CO-
CTaBUBILIETO, B cWIy 4. 3 CcT. 26.2 HazBaHHOro Ko-
JleKca He MOXET pacCMaTpUBaTbCsl B KaueCTBE J0-
MYCTUMOTO JOKa3aTeJbCTBA.

B cootBercTBUM C TOJNIOXEeHUSIMUA 4d. 1 u 4
cT. 1.5 KoAIl P® nuio moaiekuT agMUHUCTpa-
TUBHOU OTBETCTBEHHOCTU TOJIBKO 3a T€ aIMUHUCT-
paTUBHbIE TPpaBOHAPYIIEHUs, B OTHOIIEHUU KOTO-
pBIX yCTaHOBJIeHa ero BMHa. HeycTpaHMMBbIe cO-
MHEHUsI B BUHOBHOCTH JIMIIa, TIPUBJIEKAEMOTO K
AIMUHUCTPATUBHON OTBETCTBEHHOCTH, TOJIKYIOTCS
B IMOJIb3Y BTOrO JMIIA.

IIpu Takux oGCTOSITENbCTBAX Ccyabeil BepxoB-
Horo Cyna P® moctaHOBJIeHME MUPOBOTO CYIbH,
pellieHue Cyb1 palOHHOIO Cy/ia M TOCTAHOBJIEHUE
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CyIbM KacCallMOHHOTO cyaa oOlIeil I0OpUCIUKIINY,
BbIHECeHHbIe B OTHolieHuu K. mo geny o6 an-
MUHUCTPATUBHOM MpaBOHApYLIEHUU, TIPEIyCMOT-
peHHOM 4. 1 cT. 12.26 KoAIl P®D, oTMeHeHBHI, Mpo-
MU3BOJICTBO 10 JIeJTy 00 aIMUHUCTPATUBHOM ITPaBO-
HapylLIeHUU IIpeKpalleHo Ha OCHOBAHUMU II. 4 4. 2
ct. 30.17 HazBanHoro Komekca B CBSI3U C HedOKa-
3aHHOCTbBIO OOCTOSITENIbCTB, HA OCHOBaHUM KOTO-
PBIX OBIM BBIHECEHBI COCTOSIBIIMECS IO JIENIy Cy-
neOHbIe TTOCTAHOBICHUSI.

ITlocmanoenenue No 44-AJ/122-17-K7

37. Cpok AaBHOCTM TPUBJICYECHUSI K aIMUHUCTpA-

THUBHOI OTBETCTBEHHOCTH 3a COBEpILIEHUE aIMHHMCT-
pPaTMBHOTO TIpaBOHApYIIEHUs, TPEAYCMOTPEHHOrO 4. 1
ct. 8.8 KoAIl P® u BeIpaxaloiierocsi B UCIOJIb30BaHUU
3eMeJIbHOTO YJ4acTKa He T10 1IeJIeBOMY Ha3HaYeHUIO B CO-
OTBETCTBUM C €r0 MPUHALJIECXKHOCTbIO K TOM WM MHOWM
KaTeropuu 3eMesib 1 (MJIM) pa3pelieHHBIM UCIOJIb30Ba-
HUEM, COCTaBJIsIET OMMH TOM B CBSI3W C TEM, UTO JaHHOE
aJMUHUCTPATUBHOE MpaBOHapyllleHWe MocsraeT Ha 00-
IIECTBEHHBIC OTHOILIEHUS B 00JIACTU OXpaHBI OKPYKa0-
el cpeabl U MPUPOIOIOIb30BaAHUS.
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[TocTaHOBNIEHUEM HOXKHOCTHOTO JIMIIA, OC-
TaBJICHHBIM 0€3 U3MEHEHMS PellIcHUEM CYIbU paii-
OHHOTO Cyla W pellleHHeM CyIbU cyda cyObeKTa
Poccuiickoiit Penepanuu, I'. npu3HaH BUHOBHBIM
B COBEpLIEHUM aAMUHUCTPATUBHOTO MpaBOHapy-
LHIeHus1, npeagycMoTpeHHoro 4. 1 cr. 8.8 KoAIl PO,
C Ha3HaYeHHWEeM aIMUHUCTPATUBHOIO HaKa3aHUs B
BUJIe aAMUHUCTPATUBHOTO IITpada.

IMTocTraHoOBNIEHUEM CYAbM KAacCAallMOHHOTO CyJla
o01eil IOPUCIUKIMU TTOCTAaHOBJIEHUE MOJIKHOCT-
HOTO JINIIa, pellieHUe CylbM PailOHHOTO Cylna U pe-
LIeHKe cyabu cyaa cyobekra Poccuiickoit denepa-
LIMM OTMEHEHBI, TPOU3BOACTBO 1O ey 00 aaMu-
HUCTPAaTHBHOM IpaBOHAPYIIEHUU B OTHOLIeHUH I
MpeKpalieHo Ha OocHoBaHWUW 1. 6 4. 1 cr. 24.5
KoAIl P® B cBg3u ¢ ucTeYeHUEM CPOKA JaBHOCTHU
MPUBJICYCHUST K aAMUHUCTPATUBHON OTBETCTBEH-
HOCTH.

B xano6e, momanHoi B BepxoBHbii Cymn PO,
IOJIKHOCTHOE JIMIIO, BhIHECIIEe MOCTAHOBJIEHUE O
Ha3HaYeHUU aIMUHUCTPATUBHOTO HaKa3aHUs, IPO-
CIJIO 00 OTMEHE TTIOCTAHOBJIEHUSI CYIbM KaCCallMOH -
HOTO cyia o0l11ei IOpUCANKIIMUI, TPUBOIS TOBOABI O
€ro He3aKOHHOCTH.

Cynbs BepxoBHoro Cyma P®, usyuuB mate-
puanbl nena 06 aIMUHUCTPATUBHOM IpaBOHAapy-
IIEHUU U JOBOMABI, U3JIOXKEHHbIE B Xajobe, Mpu-
e K CAeAyIolUM BbIBOIAM.

Ha ocnoBanuu moam. 8§ m. 1 ct. 1, m. 2 cT. 7 3K
P® ogHUM M3 MPUHLIMIIOB 3eMEJILHOTO 3aKOHOAA-
TEIbCTBA SABJISIETCS JeeHUe 3eMelb IO 1eJIeBOMY
Ha3HAYeHUIO Ha YKa3aHHbIE B M. 1 CT. 7 HA3BaHHO-
ro Kozmekca kateropuu, corjiacHO KOTOpOMY Tipa-
BOBO# pexXUM 3eMeJib OTIPeesIeTCS UCXOIS U3 UX
MPUHAIIEXHOCTH K TOW WJIM WHOW KaTeropuu U
pa3pelIeHHOro MCIOJb30BaHUsI B COOTBETCTBUM C
30HUPOBAaHUEM TEPPUTOPUI U TPeOOBAHUSIMU 3a-
KOHO/IATeJIbCTBA.

B cuny ct.ct. 7, 42 3K P®D cobcTBEHHUKY 3€-
MeJIbHBIX YYaCTKOB M JIUIla, He SBJSIOLINECs CO0-
CTBEHHUKAaMU 3€MeJIbHbIX YYaCTKOB, 00s13aHbI KC-
MMOJIb30BaTh 3eMeJIbHbIE YY4ACTKU B COOTBETCTBUU C
MUX 1IeJIEBBIM Ha3HAauY€HMEM CIIOCOO0aMU, KOTOpPbIE
He IOJKHBI HAHOCHUTh BpeNI OKpyXalollel cpesie, B
TOM YHCJIe 3eMJIe KaK IPUPOTHOMY OOBEKTY.

Yacte 1 c1. 8.8 KoAIl P® mpeaycmarpusaert,
YTO UCMOJIb30BaHUE 3€METbHOTO YYacTKa He I10 11e-
JIeBOMY Ha3HAYeHMIO B COOTBETCTBUM C €rO TPH-
HAJJIEXKHOCTBIO K TOW WJIM MHOUW KaTETOPUU 3€MEJb
U (WIK) pa3pellieHHbIM HKCII0Jb30BaHMEM, 3a HUC-
KITIOUEHUEM CITy9aeB, MPEAyCMOTPEHHBIX Uy, 2, 21

U 3 JaHHOI CTaTbU, BIeYeT HAJIOKEHUE alMUHUCT-
paTtuBHOTO HITpada.

ITocTaHoBNIeHKEM NOJKHOCTHOTO Juua I'. mpu-
BJIeYeH K aIMMHUCTPATUBHON OTBETCTBEHHOCTH,
YCTAHOBJIEHHO HAHHOW HOPMOM, 3a MCIIOJb30-
BaHWE B HapylleHHe TpeOOBaHWI TIPUBEIEHHBIX
BBIIIIE HOPM 3eMEeJIbHOTO 3aKOHOIATeNbCTBA TPU-
HajJiexallero eMy Ha IpaBe COOCTBEHHOCTHM 3e-
MEJIbHOTO y4YyacTKa, OTHOCSIIErocs K KaTeropuu
3eMeJIb HaceJIEHHBIX MTyHKTOB C BUIOM pa3pelleH-
HOTO MWCITOJIb30BaHUS — WHIAWBUAYaJbHOE KU-
JIMIITHOE CTPOUTEJBCTBO, HE MO IeJIEBOMY Ha3Ha-
YEHMUIO.

Hapymienue BoisineHo 18 utons 2020 r. B pam-
Kax TPOBEpPKU COOJIIONEeHUsT TpeOOBaHUI 3eMesb-
HOTO 3aKOHOJATEeNbCTBA MPU MCIOJb30BaHUM YKa-
3aHHOTI'0 00bEKTa 3eMEeJIbHBIX OTHOILIEHUIA.

Cynpbsi pailoHHOTO Cylla U Cy/bs Cyna CyObeKTa
Poccuiickoit denepaiiuu ¢ BbIBOAAMU JOJKHOCT-
HOTO JiMIla COIJIaCUJIUCh, BBIHECEHHOE MM TOCTa-
HOBJIEHUE OCTaBUJIU 0e3 U3MEHEHMUsI.

Cynbsi KaccallMOHHOIO cyla OTMEHMJI TocTa-
HOBJIEHUE TOJKHOCTHOTO JIWIIa, pellieHUe Cyabu
paiiloOHHOTO Cy/la U pellieHue CYAbU Cyla CyObeKTa
Poccuiickoit Denepanimu, crueiaB BBIBOA O TOM,
YTO MPOTOKOJ 00 aAMUHUCTPATUBHOM TIpaBOHApPY-
LIEHWU COCTaBJIeH U JIeJI0 PACCMOTPEHO JIOJXKHO-
CTHBIM JIMLIOM 3a MpeJejaMUu YCTAHOBJIEHHOTO Y. 1
cT. 4.5 KoAIl P® nng maHHOI KaTeropuu aej cpo-
Ka JaBHOCTU MPUBJICYEHUS K alMUHUCTPATUBHOM
OTBETCTBEHHOCTH.

ITpuHuMas Takoe pelieHue, Cyabs KaccalluoH-
HOTO CyJa UCXOAWJI U3 TOTO, YTO B COOTBETCTBUU C
YKa3aHHOW HOPMOI CPOK ITaBHOCTH MPUBJICUYECHUS
K aIMWHHMCTPATUBHOM OTBETCTBEHHOCTH, TpEIy-
cMoTpeHHoi 4. 1 cT. 8.8 HazBaHHOro Koxekca, co-
CTaBJISIET JIBA MeCsIlIa CO AHSI OOHApYXEeHUS aAMMU-
HUCTPATUBHOTO TpaBOHApYIIeHUS (TIPUMEHSIETCS
OOIIMIf CPOK JABHOCTHU), OH HayaJl UCYUCISITHCS C
18 utons 2020 r. 1 UcTeK 10 AaThl BBIHECEHUS T10-
CTAHOBJIEHMSI O Ha3HAYEHUU aJMMHUCTPATUBHOIO
HakazaHwus.

OmHaKo TaHHBIN BBIBOM CYIbM KaCCAIIMOHHOTO
cyla He SIBISIETCS TPaBUIbHBIM.

PomoBeIM 00beKTOM IIpaBOHApYyIIEHUI, 00be-
nuHeHHBIX B I1aBe 8 KoAIl P®, B KOTOpYIO BXOIHUT
cT. 8.8, ABIAIOTCSI OOIIECTBEHHBIE OTHOLIEHUS B
00J1acTH OXpaHbl OKpyxkalolieil cpenbl. Cpok naB-
HOCTU MPUBJEYEHUS K aAMUHUCTPATUBHOM OTBET-
CTBEHHOCTH 3a COBEpIIEHUE aAMMHUCTPATUBHOTO
MpaBOHAPYIICHUST B 0O0JIACTU, YPEryJIMPOBAHHOM
3aKoHOHaTeIbcTBOM Poccuiickoit Memepanum 06
OXpaHe OKPYXXalollel cpeabl U NPUPOAONOIb30Ba-
HUSI, COIJIACHO MOJOXEHUIM 4. 1 cT. 4.5 Ha3BaHHO-
ro Konekca coctaBiisieT OJWH TOII.

Yacte 2 cT. 4.5 KoAIl P® onpexnensieT, 4to
Mpu IJsIeMcsl aAMUHUCTPAaTUBHOM IIpaBOHapy-
IIEeHWM YKa3aHHBbI CPOK HAUYMHAET UCYUCISITHCS
€O ITHST 0OHApYXEeHUS aIMUHUCTPATUBHOTO MPaBO-
HapylIeHUs.

CrnenoBaTesibHO, TOAWYHBIA CPOK HTaBHOCTHU
MPUBJICYCHUS K aAMUHUCTPATUBHON OTBETCTBEH-
HOCTU Ha MOMEHT PacCMOTPEHMUS Jesia TOJIKHOCT-
HBIM JTU1OM 26 deBpansg 2021 . He UCTeK.

IMpu TakMx OOCTOATEIBCTBAX MOCTAaHOBJICHUE
CyIIbU KacCallMOHHOTO Ccyaa o0lIeil IOpUCAUKIINN,
CcOCTOsIBIIEECSI 110 Hejy 00 aaMUHMCTPAaTUBHOM
npaBoHapylieHuu B oTHoweHuu I., cynbeit Bep-
xoBHOro Cyna P® uzMeHeHO MyTeM MCKJIIOYEHUS
W3 HEro BBIBOZA O TOM, YTO CPOK TAaBHOCTH TIPU-
BJICUCHUS] K aIMWUHUCTPATUBHOM OTBETCTBEHHO-
CTH, TIpeaycMoTpeHHOH 4. 1 cT. 8.8 KoAIl P®, co-
CTaBJISIET JiBA Mecsilla U OH MCTEK Ha MOMEHT CO-



craBieHus1 2 ¢espanss 2021 r. B orHoueHuu I.
MPOTOKOJIa 00 AIMUHUCTPATUBHOM MIPaBOHAapyIle-
HUU U BeIHeceHHs 26 depayns 2021 1. mocTaHOB-
JIEHUS O HAa3HAYE€HUU eMY aIMUHUCTPATUBHOTIO Ha-
Ka3aHUs.

Tlocmanoenenue Ne 11-A/[22-24-K6

38. [1pu onpeneeHUU TEPPUTOPUATIBHOM TTOACYIHO-
cTH Oen o0 aIMUHUCTPATUBHBIX IPaBOHAPYIICHMSIX,
00BEKTUBHASI CTOPOHA KOTOPBIX BhIpaxkaeTcs B Oe3meri-
CTBUU B BUJI€ HEUCTIOJHEHUSI YCTAHOBJIEHHOM MPaBOBLIM
aKTOM OO0SI3aHHOCTHM, B TOM YHCJIE TPEIyCMOTPEHHOTO
4. 1 cT. 20.6! KoAIl PD, HE06X0AUMO UCXOANUTH U3 MeC-
Ta HaXOXIEHMUs COBEPIIMBIIETO TAKOE aIfMUHUCTPATUB-
HOE TIpaBOHAapYyIIeHNEe I0PUANYECKOTO JINLIA, ONpeaesse-
MOTO B COOTBETCTBUHM €O CT. 54 'K PD.

TTocTtaHOBIEHHEM CYAbU PAHOHHOTO Cyma, OC-
TaBJIEHHBIM 0€3 U3MEHEHUS pellIeHUEeM CyIIbU cyaa
cyobekTa Poccuiickoit @enepauny U MOCTaHOBJIE-
HUEM CyAbM KacCallMOHHOIrO cynaa oOllel opuc-
JHUKIIAM, 00IIeCTBO MPU3HAHO BUHOBHBIM B COBEP-
IMEHUW aIMUHUCTPATUBHOTO TIpaBOHAPYIIECHUS,
npenycmorpeHHoro 4. 1 ct. 20.6!1 KoAIl P®, ¢ Ha-
3HaYeHUWEM aIMMHUCTPATUBHOIO HaKa3aHUs.

B xano6e, moganHoii B BepxoBHblit Cyn PO,
3alIUTHUK OOIIecTBA BhIpaXkaJ HecoTJacHe C CO-
CTOSIBIIUMUCS CYAeOHBIMU aKTaMM.

Cynpst BepxoBHoro Cyna P®D, uzyuus matepua-
JIBI JIeJ1a Y IOBOJIbI, U3JIOXKEHHBIE B XKajo0e, MpuIles
K CJIeIyIOIIUM BBIBOIIAM.

B coorBercTBuM ¢ 4. 1 cT. 20.6! KoAIT PD (Bce
HOPMBI MPUBENEHBI B pedaKkivu, AEWCTBOBaBLIEH
Ha MOMEHT BO3HUKHOBEHUSI OOCTOSITENIBCTB, IO-
CJIY>)KMBIIMX OCHOBaHMEM 151 IPUBJIEUEHUS 00111e-
CTBa K aIMMUHUCTPATUBHON OTBETCTBEHHOCTU) He-
BBIMOJIHEHUE TIPaBUJ TOBENEHUS] MPU BBEAECHUU
pexxuma TOBBIIIEHHON TOTOBHOCTHM Ha TEPPUTO-
pyH, Ha KOTOPO#1 CYILIECTBYET YIrpO3a BOSHUKHOBE-
HUY Ype3BbIYAlHON CUTyallMu, WIU B 30HE 4Ype3-
BBIYAMHOW CHUTyallMW, 3a UCKJIIOUEHUEM CIIyyaes,
MpeayCMOTPEHHBIX 4. 2 ¢T. 6.3 HazBaHHOTO Kogek-
ca, BJeYeT Ha3HauYeHWE aAMMHMCTPATUBHOIO Ha-
KazaHwusl.

CorjlacHO TIPOTOKOJIy 00 aAMMHHUCTPATUBHOM
MPaBOHAPYIIEHUN OBIIO YCTAHOBJIEHO Hapyllle-
HUE OOIIECTBOM MPEAYCMOTPEHHBIX YKa30M TJ1aBbl
cyobekra Poccuiickoit denepauuu mpaBui NMoBe-
JIIeHUsl TIpU BBEIEHUM Ha TEPPUTOPHU TaHHOTO
cyobekTa Poccuiickoit denepany pexkuma MOBbI-
IIEHHOM TOTOBHOCTH, BbIPA3UBIIIEECs B HEU3MeEPE -
HUM TeMIIepaTyphbl Tejla BoguTeso obinectBa M.,
VOpPaBJsIBIIEr0o TPAHCIOPTHBIM CPEJACTBOM TPU
OCYIIECTBJIEHUHM IESITEJILHOCTH 1O TIepeBO3Ke Tac-
CaXXUpPOB M Oaraxa JIeTKOBBIM TaKCH.

Ha3BaHHbIe 00CTOSITEILCTBA MOCTYXUIN OCHO-
BaHWEM ISl TPUBJIeYeHUsI OOLIeCTBA K aMUHUCT-
PaTUBHOI OTBETCTBEHHOCTH 3a COBEpILIEHUE ITPaBO-
HapylleHUs, OTBETCTBEHHOCTh 3a KOTOpOE Tpe.y-
cmotpeHa 4. 1 c1. 20.6! KoAIl PO.

BMecTe ¢ Tem npu paspeleHuu aeaa 0o aaMu-
HUCTPATUBHOM MPaBOHAPYIIEHUN He OBLIO YYTEHO
cienywoliee.

IMonoxenusamu 4. 1 c1. 29.5 KoAIT P® omnpe-
JIeJIEHO, YTO NeJ0 00 aAMUHUCTPATUBHOM IPaBO-
HapylIeHUU pacCMaTpPUBAETCSl IO MECTY €ro co-
BepILEeHUS.

Kak cienyeT u3 pa3bscHEHUSsI, COmepKaIlerocs
B a03. 3 moan. “3” m. 3 mocrtaHoBieHus: [lieHyma
BepxoBHoro Cyna P® or 24 mapra 2005 r. Ne 5
“O HEKOTOPHIX BOIIPOCAX, BO3HUKAIONINX Y CYIOB
npu nipumeHeHnn Komekca Poccuiickoit ®enepa-
oMy 00 agMUHUCTPATUBHBIX IIPAaBOHAPYIIEHUSIX,
MpU OTpeeIeHUH TEPPUTOPUATBHON TTOACYTHOCTH
nea o0 agMUHUCTPATUMBHBIX IMPaBOHAPYILIEHUSX,

00BEKTUBHAS CTOPOHA KOTOPBIX BhIpaxkaeTcs B 0e3-
NEWCTBUM B BUIE HEUCITOJTHEHUST YCTaHOBJICHHOM
MPaBOBbIM aKTOM 00513aHHOCTH, HEOOXOAMMO UCXO-
JIIUTh U3 MECTa XUTEJIbCTBA (PM3UYECKOTO JIulia, B
TOM 4YHUCJie UHAMBUAYATbHOTO MpearpuHUMATENS,
MecTa MCIOJHEHUS! JOKHOCTHBIM JIMIIOM CBOHUX
00s13aHHOCTEeN MO0 MecTa HaxOXIECHMS IOpUIu-
YECKOTO JINIIA, OTMPEAeasIeMOT0 B COOTBETCTBUU CO
cT. 54 TK PO.

B cBs131 ¢ TeM, 4TO 00BEKTHMBHASI CTOPOHA IIpa-
BOHApYIIEHUS, IpesycMoTpeHHoro 4. 1 cr. 20.6!
KoAIl P®, xapaktepusyercst 6e31eiiCTBUEM JIMLIA,
Ha KOTOPOE BO3JIOXKEHA O0SI3aHHOCTH BBITIOJHUTH
TpeOOBaHUS TpaBUJ TOBENEHMUSI TIpU BBEAECHUU
pexXxrMa TOBBILIEHHOW TOTOBHOCTM Ha TEPPUTO-
pUM, Ha KOTOPOI CYILIECTBYET yTpo3a BOZHUKHOBE-
HUY YpPE3BbIYAMHOM CUTyalliy, WJIA B 30HE 4Ype3-
BBIYAHOM CUTyalluM, TePpUTOpHUATbHAS TOJACY/I-
HOCTb TaKUX JIeJI OTPEACISIeTCS MECTOM, T T0JIK-
Ha OBbITh BBIMOJIHEHA COOTBETCTBYMOIAS 00sI3aH-
HOCTb.

YuuteiBasi, 4To 00513aHHOCTb IO BHITTOJTHEHUIO
TpeOOBaHW1 MpaBUJI NMOBEACHMS MPU BBEACHUU pe-
>KMMa TIOBBIIIIEHHON TOTOBHOCTM JIEXKWUT Ha KOH-
KPETHOM (IOpUIMYECKOM WU HUMYECKOM) JIULIE,
MECTOM COBepILeHUS] aAMUHUCTPATUBHOTO MPaBoO-
HapyleHus, MPeayCMOTPEHHOTO YKa3aHHON HOp-
MO, CJIeAyeT CUMTATh MECTO HaXOXIECHUS IOPUIY -
YeCKOTro JINIA UM MECTO XKUTEIbCTBA (hU3NUECKO-
ro auua (MHAWBUIYAJTBLHOTO TIpEANpPUHUMATENS),
He WCIOJHUBILETO TakKue TpeOOBaHUS.

CornacHo . 2, 3 ¢1. 54 T'K P® MecTo Haxox-
JNIEHUST OPUIUYECKOTO JINLIA OTIPEEIISIETCS MECTOM
€ro rocylapCTBEHHO! perucTpaluuu Ha TEPPUTO-
puu Poccuiickoit @enepaunu myTeM yKa3zaHuUs Ha-
MMEHOBaHUsl HaCeJeHHOTOo MyHKTa (MyHULMIIAb-
Horo ob6pasoBanus). ['ocymapcTBeHHas1 perucTpa-
11 OPUANIECKOTO JIU1Ia OCYILECTBIISIETCS TT0 MEC-
Ty HAXOXIEHUS €T0 TMTOCTOSIHHO JICHCTBYIOIIETO UC-
MOJIHUTEJIbHOTO OpraHa, a B cCjiy4yae OTCYTCTBUS
MOCTOSIHHO EMCTBYIOIIEr0 UCMOJHUTEIBHOTO Op-
raHa — MHOIO OpraHa WJM JuIla, YITOJHOMOYEH-
HBIX BBICTYNAaThb OT UMEHM IOPUINYECKOTO JINIA B
CWJIy 3aKOHAa, MHOTO MTPAaBOBOTO aKTa WJIW Y4Ypeau-
TEJbHOTO TOKYMEHTA, €CJIM MHOE HE YCTAaHOBJIEHO
3aKOHOM O TOCYJAapCTBEHHON perucTpauuu opu-
IUYecKux aull. B efMHOM rocygapcTBEHHOM pee-
CTpe IOPUINYECKMX JIMIL AOJKEH ObITh YKa3aH aj-
pec IPUANYECKOro JIMIIA B Mpenesax MecTa HaxoxX-
NeHUST IOPUINYECKOro JIUIA.

Ha MoOMeHT BbISIBI€HUS aIAMMHUCTPATUBHO-
ro IpaBoOHAapYIIEHUST OOIIECTBO UMeJIo aapec (Me-
CTO HAXOXICHMS), HE OTHOCSAIIUNCS K TIOACYIHO-
CTU PallOHHOTO Cy1a, CyAbsi KOTOPOTO paccMOTpe
nieso.

TakuMm obOpa3zoM, mea0 00 aAMUHUCTPATUBHOM
MpaBOHAPYIICHUH pa3pellieHO ¢ HapylIeHUeM Tpa-
BUJI TEPPUTOPUATIBHON MOACYIHOCTH.

Bcunyu. 1cr. 1.6 KoAIl PD obecrnieueHue 3a-
KOHHOCTU TpU TPUMEHEHUU Mep aIMUHUCTpa-
TUBHOTO MPUHYXAEHUS MpearogaraeT He TOJbKO
HaJu4yue 3aKOHHBIX OCHOBAHUM JJIsI TPUMEHEHMUs
aIMMHUCTPATUBHOI'O HaKa3aHMs, HO U cobJIoje-
HUE YyCTAHOBJIEHHOTO 3aKOHOM TOpsiaKa MpUBJe-
YeHUs JUla K aAMUHUCTPATUBHOM OTBETCTBEH-
HOCTH.

C y4eTOM M3J0XKEHHBIX OOCTOSITENILCTB CYAbEN
BepxoBHoro Cyna P® nmocraHoBJIeHHE CyIbU paii-
OHHOI'O cyZa, pelleHue cynbu cyaa cyobekra Poc-
cuiickoii ®denmepali M TOCTAHOBJIEHUE CYIbU
KaccallMOHHOTIO cyaa oOlel IopUCIUKIIUU, BbIHE-
CEeHHbIE B OTHOIIIEHUM OOIIIeCTBa, OTMEHEHBI, TIPO-
M3BOJCTBO MO ey 00 aAMUHUCTPATUBHOM MPaBoO-
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HapYLIEHUN B CUIY MOJIOXEHU m. 6 4. 1 cT. 24.5
KoAIT P® mpekpailleHO B CBSI3U C UCTEYCHUEM
CPOKOB IAaBHOCTU TMPUBJIEYEHUSI K aIMUHUCTpa-
TUBHOM OTBETCTBEHHOCTH.

Ilocmanoenenue No 5-A/23-1-K2

CYIAEBHAA KOJUIETHA
I1O YT'OJIOBHBIM JIEJIAM

Bomnpocsl kBanupukanmu

39. O HanMuuK y MOTePIEeBIIEeT0 OCHOBAHUU OracaThb-
Cs1 OCYLIECTBJIEHHUSI YTPO3bl YOUICTBOM MOXET CBUIIETENb-
CTBOBaThb BBICKA3bIBAHUE OCYXIEHHBIMU TaKOW Yrpo3bl
MocJjie COBEepIIeHUsT UMW YOMIICTBA IPYroro JuIaA.

ITo npuroBopy 3abaiikaabcKOro KpaeBoro cyja
ot 13 mag 2021 r. (ocTaBIeHHOMY 0€3 M3MEHEHUSI
CyIOM anejassuMoHHOM uHctaHuu) K., paHee cy-
IUMBIH, OCYXIeH 1o mit. “a”, “x” 4. 2 ct. 105, 4. 1
cT. 119 YK PO 3a y6uiictBo /., coBepleHHOE IO
npeaBapuTebHOMY croBopy ¢ H., ¢ oco6oii xxecrto-
KOCTbIO, U 3a yrpo3y youiictsom C.

B xaccanumoHHOli kanobe ocyxneHHbIH K.
MPOCWJT UCKJIIOYUTD U3 CYIeOHBIX aKTOB yKa3aHUe
00 ocyxzaeHuu ero 1o cT. 119 YK P® 3a orcyrct-
BUEM B JIESTHUU COCTaBa MPECTYTIEHUS.

CynmeOHasi KOJUIETHsSI MO YIOJOBHBIM JejlaM
BepxoBHoro Cyma P® 23 mapra 2022 1. ocTaBmia
TIPUTOBOP U aNeJIAIMOHHOE OIpeaecHue 06e3 13-
MEHEeHHUsl, KacCallMOHHYIO XXajiody — 0e3 ynoBJe-
TBOPEHUSI, yKa3aB Cleaylollee.

BriBobI Ccyna, M3710XKEeHHBIE B IPUTOBOPE, CO-
OTBETCTBYIOT (h)aKTUUYECKUM OOCTOSITEILCTBAM yTO-
JIOBHOTO JieJla, yCTAHOBJIEHHBIM CYIOM TTepBOM MH-
CTaHUMU, U TOATBEPXKAAIOTCS UCCIeNOBAHHBIMU B
cyle W TMPUBEIEHHBIMU B MIPUTOBOPE MOKA3aTeb-
CTBaMHU.

B coorBercTBUM c 4. 1 cT1. 88 YIIK PD cyn oue-
HUJ KaXIoe J0Ka3aTeJbCTBO C TOYKHM 3pEHUS OT-
HOCUMOCTHU, JIONYCTUMOCTH, a COOpaHHbIE TOKa3a-
TEJbCTBA B COBOKYITHOCTM — JTOCTATOYHOCTH JJIsI
MOCTaHOBJEHUSI OOBUHUTEILHOTO MPUTOBOPA.

Cratbeit 119 YK P® npenycMoTpeHa yroios-
Hasl OTBETCTBEHHOCTb 3a Yrpo3y yOMICTBOM WJIHU
MPUYUHEHUEM TSKKOTO Bpela 3J10pPOBbIO, €ClIH
MMETUCh OCHOBAHMS OIAacaTbCsl OCYIIEeCTBICHUS
3TOUN yrpo3bl.

M3 mpuroBopa ycmaTpuBaeTcs, yTo Mmexny K. u
H., c onHoii cTopoHbI, U [I. — C APYroil CTOPOHHI,
rnmpousoliuesl KOHMIUKT, YTO SIBUJIOCH MPUYUHOMN
youiicTBa nocienHero. Ilocie ciaydyuBiierocs, Kak
nokasbsiBasn notepneBiiunii C., ocyxaeHHble K. n
H. yrpoxanu eMy yOMICTBOM.

OO6cTosITeNbCTBA YIPO3bl YOUKCTBOM, BBICKA-
3aHHOW OCYXIEHHBIMU I10CJIE COBEPIIEHUS UMU
youiictBa apyroro jauua, gaBaid C. OCHOBaHMS
oracaTbCsl OCYIIECTBIEHUSI 9TOM yrpo3bl.

B cBs13u ¢ atum neiictBusg K. mpaBoMepHO KBa-
audunupoBansl 1o 4. 1 c¢t. 119 YK PO.

Onpedenenue No 72-Y122-1-A5

40. Tlom pacnpocTpaHeHUeM TMOpHOrpahuIecKuX
Matepuanos B cT. 2421 YK P® noHuMmaeTcs B TOM uucie
He3aKOHHOE TIPeIOCTaBICHUE BO3MOXHOCTH UX UCTIONb-
30BaHUs HEOMPEACJICHHOMY KPYTY JIUIl, KOTOPOE MOXET
COBEPIUATBCS NyTEM Pa3MELLEHUs] Ha IMYHBIX CTPaHULIaX
M Ha CTpaHUIIAX TPYMI TMOJb30BaTeeil B COLMATbHBIX
CeTSIX CChUIKM JIs1 KOMUMpOBaHuUs (hailnioB nopHorpabu-
YeCKOTO COepKaHUs.

ITo npuroBopy JIMCKMHCKOTO pailoHHOIO cyna
BopoHnexckoit obnactu ot 8 ampens 2021 r. (oc-
TaBJICHHOMY 06€3 MU3MEeHEHUs CyIOM ameJuISIIuOH-
Hoil nHcTaHuMu) H., HecynuMmblil, MpU3HAH HEBU-
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HOBHBIM Y OIpaBAaH Mo OOBMHEHMIO B COBEpIle-
HUU IIPECTYIUICHUS, IPEIYCMOTPEHHOTO II. “T” 4. 2
cT. 2421 YK P®, na ocHoBanuu 1. 2 4. 1 cr. 24
YIIK P® B cBsI31 ¢ OTCYTCTBHEM B €TI0 JENCTBUSIX
coCTaBa MPECTYIJIEHUS.

B coorBercTBuu co cr.ct. 133, 134 YIIK P® 3a
H. npusHaHo npaBo Ha peadUJINTALIUIO.

OmnpeneneHueM CyneOHOI KOJUIETMM IO YIo-
JoBHBIM genaM [lepBoro xaccallmoHHOTO cyma 00-
mei Iopucaukuuu ot 18 Hosopst 2021 r. mpuroBop
U aneJyIIUMOHHOE OMpejesieHne B oTHoleHuu H.
ocTaBJIeHbl 0€3 U3MEHEHMUSI.

B kaccalimoHHOM TIpeACTaBICHUM 3aMEeCTUTENh
T'enepanbHOTO TIpoKypopa P® mpocun 06 oTMeHe
BBIHECEHHBIX 10 YTOJIOBHOMY JIeJTy B OTHo1eHun H.
CyIeOHBIX pellIeHUIi, OCIapuBasi BLIBOJIBI 00 OTCYT-
CTBUM JOKa3aTeJIbCTB Toro, yto H., pasmeuias Bu-
JNEOPOJIMKN MOPHOrpadrueckoro copepkaHusl Ha
CBOEH CTpPaHMILIE B COLIMAJILHOM CE€TU, CTPEMMIICS K
MX PacIpoOCTPaHEHMIO, a He TIpecIeIoBal eJb JINY-
HOTO WX HWCIOJb30BaHUs. ABTOp TIpeACTaBJICHUS
yYKa3bIBaJjl, UTO, Pa3MECTUB Ha CBOEI CTpaHUIIE B CO-
nuanbHoi cetn “BKoHTakTe” COOTBETCTBYIOLIME
BUI€03aIMCHU U He 3alpPEeTUB AOCTYI IPYTUM MOJIb-
30BaTe/IIM COLIMAJIbHOM CETHU KaK K CBOEI CTpaHU-
11e, TaK M K CKONMMPOBaHHBIM Buaeodaitnam, H. Tem
CaMbIM YMBIIIJIEHHO PacIpOCTPaHU MaTepuabl C
nopHorpauYecKUM H300pakeHUSIMU HECOBEp-
LIEHHOJIETHUX, TTOCKOJIbKY CO3/1ajl ycIoBuUs, obec-
neyuBalolie CBOOOAHBIN JOCTYI HEoMpeaeaeHHO-
MY KpPYTY JIMII K YKa3aHHBIM MaTepuaiam, 1 peaoc-
TaBWJI UM BO3MOXHOCTD JIJISI TaJIbHEHIIIero KOMupo-
BaHus BunaeodaiioB. Cchliancs Takke Ha TO, UYTO
ctpanuia H. B counanbHON ceTH B OTKPHITOM JOC-
TyIe uMeeT 65 “apy3eit”, 97 moanmmucInKkoB u 18 Bu-
Jleo3arnuncei.

CyneOHasi KOJUIeTusl TI0 YTOJOBHBIM JiejiaM
BepxoBHoro Cyma P® 22 mapra 2022 r. oTMeHUIIa
MPUTOBOP U TMOCEAYIolINe CyaeOHble pelleHus,
YTOJIOBHOE JIeJIO Mepenaia B TOT ke Cyl MepBOii MH-
CTaHIMU Ha HOBOE CyIeOHOe pacCMOTPEHNE UHBIM
COCTaBOM CyJia, YKa3aB Clenyloliee.

Kak cneayet u3 matepraioB yroJjoBHOIO Jefa,
opraHamMu IpeaBapuTeabHoro ciaeactBuss H. o06-
BUHSIJICS B TOM, 4TO, 00j1ajas 3HaHUSIMU B o0Jiac-
TH WHGOPMALIMOHHBIX TEXHOJOTMH W HaBbIKAMM
TOJIB30BaTeJIsI KOMITBIOTEPHOM TEXHUKOM, MTOCpeI-
CTBOM MOOMJILHOTO TeJiehoHa ¢ YHKIIUEH TOCTY-
na Kk MHGOPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHOM
cetu “MHTEpHET” B ONMH M3 OHEH B MEPHOA C
2017 o 2019 roa BCTynuJI B OAHO U3 3aKPBITHIX CO-
obmiectB B coumanbHoi cetu “BKoHTakTe”, rme
TOJIYYMJT TOCTYT K MaTepuasaM ¢ IopHorpaduye-
CKMMU U300pakeHUsIMA MaJIOJIETHUX U HECOBEp-
meHHoJeTHUX. Mcmonb3yss paHee 3aperucTpu-
pOBaHHBIN akKayHT mon umeHem “II.P.”, oH ocy-
LIECTBUJ PACMpPOCTPaHEHUE OTUX MaTepuasoB,
YMBIIIEHHO TPEAOCTaBJsIsl APYTMM TOJb30BaTe-
1M cetu “HHTepHeT” MaTepuanbl C IOPHOTpa-
ryeckuM M300paKeHWEM JIUI, He TOCTUTIIUX
14-neTHero Bo3pacTa, pa3MeCTMB Ha CBOEil cTpa-
HUIIe B OOIIEeM JIOCTyIe BMUIECO3aNMCHU TOJ Has-
BaHUSIMU, OAHO3HAYHO CBUIETEJbCTBYIOLUIUMU O
TOM, YTO Ha HUX COjepxXaTrcs mopHorpaduyeckue
n300paxXeHUsI MaloJeTHHUX.

JIuckuHCcKMiA palioHHBIK cya BopoHexckoit
00JlacTH, MpU3HAB A0Ka3aHHBIM pa3MmenleHue H.
Ha CBOeli cTpaHMle B coumalbHOi ceTu “BKoH-
TakTe” IBYX BUIACOPOJIUKOB C MOPHOrpauIeCKM-
MU M300paXkeHWSIMU HECOBEPIICHHOJETHUX JIMII,
He mocturimux 16 jet, u onpasabiBast H. mo o6Bu-
HEHUIO B COBEPILIEHUHN MPECTYIICHUSI, TIPEIyCMOT-
peHHoro 1. “r” 4. 2 ¢r. 2421 YK P®, 3a oTCYyTCTBU-



€M B yKa3aHHBIX NEWCTBUSIX COCTaBa MPECTyILe-
HUS, UCXOIWJI U3 TOTO, YTO JOCTATOUYHBIX JOKa3a-
TEJIbCTB, TOATBEPXIAIOIMMNX pacrpocTpaHeHue H.
KaKM-JIN0O0 CITOCOO0M MMOopHOTrpa¢uIeCKNX MaTe-
pHAJIOB ¢ N300pakeHUSIMU HECOBEPILICHHOJIETHUX,
He MPeACTaBIeHO, a ero Moka3zaHus 0 pa3MellieHUn
yKa3aHHbIX MaTepUaJoB HA COOCTBEHHOI CTpaHU-
11€ JUISI yIOBJIETBOPEHMS TMUHBIX CEKCYaTbHBIX MH-
TepecoB HUYEM He OnpoBeprHYTH. OTBeprast 10BO-
JIBI CTOPOHBI OOBUHEHUSI, cya yKasaln, uyto H., no-
Oapisis (Komupys) U XpaHsi dhailjbl Ha CBOE cTpa-
HUIIe, UX HUKOMY He Mpenjiarai u He mepeaaBal,
a caMo 1o cebe noOaBieHUE OCYXIEHHBIM POJIM-
KOB Ha CBOIO CTpPaHUIy HE CBUIAETEJbCTBYET 00
yMBbICJIe Ha pacTipocTpaHeHre MHGhOPMaIUK; TOKa-
3aTEJIbCTB, CBUACTEIBCTBYIOIIUX O TOM, YTO BUIEO-
¢aitnel ¢ MopHOTpaPpUISCKUMHU M300pakeHUSIMU
HECOBEPIIEHHOJETHUX, HE JOCTUTIINX 16-JIeTHETO
Bo3pacTa, OblIM pacnpocTpaHeHbl H., T.e. monyye-
HBI IPYTMMU JIMIAMHU B pe3yabTaTe ero lieJieHa-
MpaBJeHHBIX NEMCTBUI, B MaTepuaaax yroloBHOIO
nena He UMeeTcs.

Mexnay TeM B COOTBETCTBMU C MPUHIIATIOM pa-
60ThI couuanbHoii cetn “BKoHTakTe” mociie pas-
MeEIlleHUST Ha CTpaHUIIe MOJb30BaTe/ sl BUIEeO3alu-
CcHM y Bcex “apyseil” ¥ MOANMCYUKOB B HOBOCTHOM
JICHTE TIOSBJISIETCS] COOOIIEHUE O TOM, UTO TMOJIb30-
BaTeJb 100AaBUJI 3TOT (haiiyl, 1 HAUMHAETCS €TO BOC-
MIPOU3BEICHUE XOTS U He B TIOJTHOOKPAHHOM PEXU-
M€, HO C TIpeoCTaBJIEHMEM BO3MOXHOCTU CBOOO/I-
HOTO OTKPBITUS M MPOCMOTDA.

CoryacHO COCTaBJICHHOMY IO pe3yJIbTaTaM Mpo-
BEJICHHOTO OIEPaTUBHO-PO3BICKHOTO MEPOIPUSITHS
aKkTy coopa 00pasiioB /151 CPABHUTEJIbHOTO UCCIIE10-
BaHus oT 7 mapta 2019 r. npuHaniexamas H. ctpa-
HULA B coluanbHOil cetn “BKoHTakre” moa ume-
Hem “JI.P.” B OTKPBITOM JOCTyre MMeeT 65 “mpy-
3eir”, 97 mommucuukoB, 18 Bumeosamuceil. Takum
obpasom, cyd He yden, 4yTo ctpanulia H. B connans-
HOI CETH, Ha KOTOPYIO OH I0OABWIT BUIACOPOJIUKHY 13
3aKpBITOTO COOOIIEeCTBa, Obl1a OTKpPbITA U JIO00M
MOJTb30BaTelb MOT O3HAKOMUTBLCSI ¢ STUMM Mare-
puajgamMu, 4yTO HalUIO CBOE IMOATBEPXICHUE B XOIe
MPOBENEHMSI ONEePaTUBHO-PO3BICKHOTO MEPOMpPUSI-
tns. ComlacHO YITOMSIHYTOMY akTy cOopa o0pas3ioB
OIHa U3 BuAeo3amnuceit nmena 169 199 mpocMoTpos,
a Bropass — 238 816 mpocMOTPOB B COLMAIBHOMI
cetn. Kakmnx-1mbo neiicTBUiA, HalTpaBIEHHBIX Ha OT-
paHWYEHME WIM 3aMlpeT AOCTYIa CTOPOHHUX JIUIL Ha
CTpPaHUILy C pa3MellleHHBIMU Ha Hell BUICOPOJIMKA-
mu, H. He coBepiai.

Ccblika cyna Ha HeocBemomyieHHOCTh H. 00
aBTOMATUYECKOM pa3MelleHUU MO00aBJIEHHBIX UM
Ha CBOIO CTpaHUIy BUIeo(dailloB B HOBOCTHOM
JIEHTe “Ipy3eii” U 0 BO3MOXHOCTU UX CBOOOJHOTO
MPOCMOTPA SIBJSIETCSI HECOCTOSATENbHOM, TOCKOJIb-
Ky, PETUCTPUPYSICH B coLlMaibHOM ceTu, H. ObLI 03-
HakomieH ¢ [IpaBuwiamMu TIOJb30BaHUSI CAWTOM
“BKonTakre”, 6€3 OTMETKM O YeM PerucTpanms Ha
9TOM caiiTe HeBO3MOXHa.

Kpowme Toro, naBast opuInyeCcKylo OLEHKY Oeii-
ctBusAM H., cynm He yden, 4To COTIIacHO AUCTO3ULIUN
cT. 2421 YK P® MHKPUMUHUPYEMOE OCYXKIEHHOMY
MpecTyIJIEHUE He Mpe/IosaraeT B KauecTse 00s13a-
TEJBLHOTO MpU3HaKa (PaKTUUECKUIl TPOCMOTP KeM-
J10O0 M3 MOCETUTENe CTPaHUILIbI C pa3MElEHHbIM
Ha Hell BUuIeodaityioMm mopHorpadu4ecKoro comuep-
JKaHMSI; TOCTaTOYHO TOTO, YTO, pa3Mellasi B COI-
anpHOU cetu “BKoHTakTe” Takoii daiii, ocyxKneH-
HBIM UCXOMMIT U3 BO3MOXHOCTH €T0 IMPOCMOTpa He-
OMpeNeNeHHbIM KpYroM Juil. Takoe TOJIKOBaHUE
HopMBI 4. 1 cT. 2421 YK P® HaxomuT moarsepx-
JIeHWe, B YaCTHOCTH, B TIOJIOKEHUM 11. 9 cT. 2 Pene-

pasnpHOro 3akoHa ot 27 wmionsg 2006 r. Ne 149-D3
“O6 uHdpopManuy, MHOOPMALMOHHBIX TEXHOJO-
TMsX ¥ O 3alure MHPopMauun”, COrIaCHO KOTO-
poMy Mo pacnpocTpaHeHueM UH(OpMaIuy MOHU-
MaloTCsl IeMCTBHSI, HalpaBJIeHHbIE Ha TOJy4yeHHe
WHGOpMaIK HeompeaeJeHHbIM KPYTOM JIWI VUTA
nepeaady WHMGOpPMaIMU HEOMNPEASTICHHOMY KpPYTy

sl
IIpu takmx oOGcrtositenbcTBax CymeOHast KoJi-
JIeTHsI 1O yroJloBHbIM jnesiam BepxosHoro Cyna PO
BBIBOJIbI CYAOB MEPBOM, ameUISILMOHHON M Kac-
CallMOHHOM WHCTAaHUM# B oTHolleHuu H. 06 oT-
CYTCTBUM B €ro OECTBUSIX COCTaBa IpPECTYIIe-
HUS TIpU3HaJla HeOOOCHOBAaHHBIMU: OHU HE TOJ-
TBepXIAIOTCI (DAKTUIECKUMU OOCTOSITEIbCTBAMM
YTOJIOBHOTO JieJla MU HE COOTBETCTBYIOT ITOJOXKE-
HUSM YTOJIOBHOTO 3aKoHa. JloMyIeHHBIE CYIOM
HapylIeHUs YTOJOBHOTO 3aKOHA TMOBJIUSIIN Ha UC-
X0l YTOJIOBHOTO Jiejla M TIOBJIeKIU Oe30CHOBa-
TeJbHOEe OCBOOOXIEHWEe JIMLA, IJs1 BHIBOAA O He-
BUHOBHOCTHU KOTOPOTO B COBEPIIEHUU MPECTYILIe-
HUSI HE UMEETCS OCHOBAHUI, OT YTOJJOBHOM OTBET-
CTBEHHOCTH, UTO UCKaXaeT caMy CyTh IPaBOCYIUSI
M CMBICJI CyaeOHOro pelleHUs KaK aKTa IMpaBo-

CYIUSI.
Onpeodenenue No 14-YIT122-K1

IIponeccyanbHbie BOIPOCHI

41. B coorserctsuu ¢ nm. 4! u 5 cr. 307 YIIK PO
OIMMCaTeIbHO-MOTUBHUPOBOUYHASl YaCTh OOBUHUTEIbHO-
ro MPUTroBOpa J0JXKHA COAEPXKaTh 10Ka3aTeJIbCTBA TOTO,
YTO UMYILIECTBO, MoJuIexXallee KOHQUCKALNHU, TTOTyYe-
HO B pe3yJibTaTe COBEPIICHUS MPECTYTUICHUS, TUOO SIB-
JisieTcsl opyaueM, o00pylOoBaHUEM MJIM UHBIMU CPEACT-
BaMU COBEpIIEHUS TIPECTYIUIEHUM, TU0O0 OTHOCUTCS K
UMYILECTBY, YKA3aHHOMY B IIT. “a” — “B” u. | cT. 104!
VYK PO.

ITo mpuroBopy TyHmIMHCKOTO pailoHHOTO cynma
r. Mocksbl ot 19 neka6ps 2019 r. (c yueTom BHe-
CEHHBIX aleJUISIMMOHHOW WHCTAaHLIMENA HW3MEHeEe-
HUI) M. ocyxXIeH 3a IISITh IIpeCcTyIUIEHUH, Ipeny-
CMOTpPeHHBbIX M. “a” 4. 5 cT. 290 YK P®, u nsartp
MpecTyIJIeHU, MpeaycMOTpeHHbIX 4. 4 cT. 159
YK P®.

JlenexHsle cpeactBa B cymme 313 000 pyo.,
U3BATHIE B X0[e 00bIcKa B xXXuauiie M., oOpalleHbl
B JOXOJl TOCYIapCTBa.

KaccaiimoHHbIM onpeesieHueM Cyae0HO KoJl-
JIETUM TIO YTOJOBHBIM JejaM Brtoporo kaccaum-
OHHOTO CyJa oOIleil IOpUCAUKINU OT 18 HOosIOps
2021 r. mpUroBOp U aneUISIIIMOHHOE OIIpeIe/ICHIE B
OTHOIIEHUU M. OCTaBJIcHBI 06€3 N3MEHEHMUSI.

Mnenym Bepxosroro Cyza P® B 11. 22 MOCTaHOBIEHUS OT
15 nexabps 2022 1. No 37 pa3bsicHWI cyqaM, 4TO UM “CleAayeT
MMETb B BULY OCOOEHHOCTH KBaJIU(MUKAILIMN OTACIbHbBIX ACUCT-
BUI1, IPEeAyCMOTPEHHBIX CTAThsIMHU 242 1 2421 yK PO, B ciryua-
sIX, KOrJa OHU COBEPLIAIOTCSI C UCITOIb30BAHUEM DJIEKTPOHHBIX
WM UHHOPMALIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX CeTeil, BKIIIO-
yas ceTh “MHTepHeT”. B yacTHOCTHM, MoOn pacnpoCTpaHEHUEM
nopHorpaguyecKux MaTepHaioB B JaHHBIX CTAThSIX TOHUMAET-
Csl HE3aKOHHOE MPEeA0CTaBIeHUEe KOHKPETHBIM JIMLIaM JIM0O He-
OIpeieJICHHOMY KPYTY JIMII BO3MOXHOCTH UX MCIOJb30BaHUS.
OHO MOXET COBEepIIATHLCS MTyTEM HampaBJIeHUs] B IMUHOM CO00-
LIEHUU KOHKPETHOMY JIMILy (ITO 3JIEKTPOHHOM MouTe JTU0O C UC-
MOJb30BAaHUEM COLIMAJbHBIX CETe, MECCEHKEPOB MJIM MHBIX
MPUIIOXKEHUI), PACCHUIKYU OTpPEIeIeHHOMY MU HEOIpeaeseH-
HOMY KpyTy Jiull (Hanpumep, B 4aT B MECCEHJKepe), pa3mellie-
HUSI Ha JIMYHBIX CTPAHUIIAX U HA CTPAHHUIIAX IPYIII MOJb30BaTe-
Jieid, B TOM YMCJIe B COLMANIBHBIX CETSIX U MECCEHIIKepax, CChLI-
KM IS 3arpy3kKu (CKauynBaHMsA) (DaiiyioB ITOpHOrpauIecKoro
copepxaHus” (npum. ped.).
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B xaccauuonHoIt xxanobe agBokaT K. ocmapu-
BaJl COCTOSIBILIMECS B OTHOIIEHUM M. cyneOHbBIe pe-
IIEHWS, TToJ1arast UX He3aKOHHBIMUA M HEOOOCHOBAH -
HBIMH, TIPOCWJI OTMEHUTH TIPUTOBOP B YacTH obpa-
IIEHUST B JIOXOJA TOCYAApCTBa NEHEXHBIX CPEICTB,
U3BATBHIX Y M. B Xoje oObICKa.

CynebHass KoOJUIETMSI 110 YTOJOBHBIM JieJiaM
BepxosHoro Cyna P®, paccmotpeB 18 mas 2022 r.
KacCallMOHHYIO Xayjoly, MpUIla K CAEeAYIOIIUM
BBIBOJIAM.

B cunyu. 3 cr. 81, m. 12 4. 1 cT. 299 YIIK PD
MPY BBIHECEHWU UTOTOBOTO PEIIEHMS CYIY ClIeayeT
pa3penInTh BOMPOC O BEIIECTBEHHBIX J0Ka3aTeb-
CTBax.

Kak ycMaTpuBaeTcst U3 MaTepuaaoB YTOJOBHO-
ro Jiena, B XoJe MpeABapUTeIbHOTO CIAEACTBUS MPU
o0bicke B Xuiuiile M. OblIM M3bBSITHI JAEHEXHbBIE
cpenctBa B obieit cymme 313 000 py6., KoTophie
MPW3HAHBI BEIIECTBEHHBIMU J0KA3aTeILCTBAMMU.

B cooTBeTCTBMU € PE30JIIOTUBHON YaCThIO 00XKa-
JIyeMOTO IPUTOBOpPa YKa3aHHBIC IEHEKHBIE CPEeCTBA
o0OpallleHbl B IOXOJ TOCyIapcTBa, T.e. (paKTU4YecKu
KOH(MUCKOBAHBI.

Mexay Tem 1o cMmblicay mm. 1, 41 4. 3 c1. 81
VIIK P® xoHducKalUu MOIJIEXAT JIUIIb T€ IeHb-
M, UEHHOCTH W WHOE MMYILECTBO, MPU3HAHHbBIE
BElIECTBEHHBIMU 10Ka3aTeIbCTBAMU, KOTOPHIE SIB-
JISUTUCh OpyaueM, OOOpYAOBaHUEM WJIU WHBIMU
CpeNCTBaMU COBEPIIECHUSI TIPECTYIUICHUSI, IPUHAI -
JIeXalluMUA OOBUHSIEMOMY, JIMOO IEeHBIU, IIEHHO-
CTM U WHOE MMYIIECTBO, YKa3aHHOe B M. “a” —
“g” 4. 1 ct. 1041 VIIK P®.

B uHBIX ciyyasix, Kak 3TO ClIeAyeT U3 MOJIOXKe -
HUi . 4 4. 3 cT. 81 YIIK P®D, neHpru, 11eHHOCTH U
WHOE UMYIIECTBO TMOJJIeKaT BO3BPAILEHUIO 3aKOH-
HOMY BJaAeJNblly.

[MpunsB pelureHre 06 oOpallleHUN B JOXOJ TO-
cylapcTBa B COOTBETCTBUM C TTOJIOKEHUSIMU CT. 81
VIIK P® neHexXHBIX CPEACTB, U3BATHIX Y OCYXKIEH-
HOTO M TIPU3HAHHBIX BEUIECTBEHHBIMU JOKa3a-
TeJILCTBAMU, CYI He ydes TpeboBaHud 1. 4! ct. 307
VIIK P®, cornacHO KOTOPHIM OIMKCATEIbHO-MO-
TUBUPOBOYHAST YaCTh OOBUHUTEJIBHOTO MPUTOBOPA
NIOJIXKHA CO/epXaTh A0Ka3aTeJbCTBA, HA KOTOPBIX
OCHOBaHbI BBIBOJbI Cyla O TOM, UTO UMYILECTBO,
nojiexaiiee KOHGUCKAUKU, TOJYYeHO B Pe3yib-
TaTe COBEPILICHUS TIPECTYIUICHUS WJIN SBISIETCS
JIOX0JIaMU OT 3TOT0 UMYIIECTBA JIMOO UCTIOIb30Ba-
JIOCh WJIM MpelHa3Hayajoch MJIsi MCIOJb30Ba-
HUS B Ka4eCTBE OpYAUs, 000PYIOBaHUS WJIU UHO-
IO CpeICTBa COBEPUIEHUS MPECTYIIEHUS JHO0O0
I (UHAHCUPOBAHMSI TEPpPOpU3Ma, SKCTPEMU-
CTCKOM JesITeIbHOCTU, OPraHM30BaHHOW TpyI-
IThl, HE3aKOHHOTO BOOPYXEHHOTO (POPMUPOBAHMSI,
MPECTYMHOTO coollIecTBa (MPECTYNMHON OpraHu-
3alUu).

Kpome Toro, B COOTBETCTBUHM C TpeOOBAaHUSIMU
m. 1249.1¢1.299,49. 5c¢t. 307, m. 24. 1 cT. 309 YIIK
P® B onucarebHO-MOTUBUPOBOYHOM YaCTU MPU-
roBopa AOJKHBI COAEPXaTbCs MOTHBUPOBAHHbBIC
BBIBOJIBI Cy/la OTHOCUTEILHO CYIbObI BEIECTBEH-
HBIX JOKa3aTeJbCTB IO YTOJOBHOMY JIeNy, a pe30-
JIIOTUBHAsI 4YacTb NMPUTOBOpa AOJXKHA COIepXkaTb
COOTBETCTBYIOIIIEE PellIeHKE [0 JaHHOMY BOIIPOCY.

Bornpeku ykazaHHBIM TpeOOBaHUSIM 3aKOHA CYII
He MpUBEJ B MPUrOBOpPE J0KAa3aTeJabCTBA, CBUIE-
TEJIbCTBYIOIIME O TOM, UTO U3BSATHIE B XOJe OObICKA
NIEHEeXXHbIe CPENCTBA ObUIM MOJyuYeHbl M. B pe3yiib-
TaTe COBEPIIEHHBIX UM MPECTYIIEHU, JIU0O SIBIs-
JINCh OpyAreM, 000pyIOBaHWEM WU WHBIMU CpEelI-
CTBAaMM COBEPIIEHUS TMPECTYIIEHU, JIMOO OTHO-
CSTCSl K UMYLIECTBY, YKa3aHHOMY B M. “a” — “B”
y. 1 ct. 104! YK P®. Cyn He yuyes, uTo Ipax-

NAHCKUI UCK MO0 JaHHOMY ey 3asBjieH He ObL,
BOMPOC O BO3MELIEHWM Yliepba, MPUYUMHEHHOTO
MpecTyIUIeHneM, He paccMaTpuBaJics, a Takxke He
yKaszajl B TPUroBOpPe MOTHBBI CO CChUIKON Ha COOT-
BETCTBYIOIIYI0O HOPMY YTOJIOBHO-IIPOILIECCYaIbBHOTO
3aKOHa, M0 KOTOPBIM OH MPMUIIIES K BHIBOAY O TOM,
YTO JEeHEXHBbIE CPEelCTBa TMOAeXaT oOpalleHUIo B
JIOXOJl TOCYAapCTBa.

JlaHHbIe HapylleHUsI 3aKOHa OCTaBJIeHbl 0e3
BHMMaHUs CyIaMH ameJUIIIIMOHHON U KaccallMoH-
HOW MHCTAaHLMM.

[Tpu Takux oocTosTeabcTBax CynedHast Kojie-
rust 1o yroJoBHbIM aenaM BepxoBHoro Cyma P®D
OTMEHUJIa TIPUTOBOP M TMOCJIEIyIolIue CyaeOHbIe
pelleHs B YacTU 00pallieHs B JOXO TOCy1apcTBa
MU3BATHIX B XKuauie M. TeHEXKHbIX CPEICTB B CyM-
me 313 000 py6. u meso HampaBuja Ha HOBOE Cy-
nebHoe pa3doupaTesIbCTBO B MOPSAKE, IPEeIyCcCMOT-
peHHoM cT.cT. 397, 399 VIIK PO.

Onpeodenenue No 5-YI122-29-K2

CYIAEBHAA KOJUIETUA
MO AEJIAM BOEHHOCIIYXKAIINUX

ITo rpaxXaaHCKHMM AC€JaM

42. [pu pakTuyecKoM MCIOJHEHUM BOEHHOCTYXKa-
1M 00sI3aHHOCTEM 110 BOMHCKOM JOJXKHOCTH, KOTOPYIO
OH HE MOT 3aHUMAaTh B OTCYTCTBUE NOKYMEHTA, MOATBEP-
KIAIOIIEeTO HAJIMYKE CPeHero mpohecCuoHaIbHOTO 00-
pasoBaHus, MOJYUYEHHbIE NTEHEXHbIE CPEICTBA, COCTOSI-
1I1e M3 OKJajaa Mo BOMHCKOMY 3BaHUIO, B3bICKAHUIO HE
noajexar.

Pemrennem MpKyTCKOro rapHM30HHOTO BOEH-
Horo cyna ot 17 mapra 2022 r. oTKa3aHoO B yIOB-
JIETBOPEHUM HWCKOBOTO 3asiBieHUsT enepaibHO-
ro Ka3eHHOTO yupexaeHus “EmuHBIN pacuyeTHBIN
HeHTp MuHucrepcTBa 060poHbl Poccuiickoit de-
nepaunn” (manee — DOKY “EPLI MO P®”) o
B3bICKaHUM ¢ 2K. JEeHEXHBIX CPEACTB B pa3Mepe
300 311 py6. B cueT Bo3BpaTa M3JIUIIHE BhITIAYEH-
Horo emy ¢ 26 mapta 2014 r. mo 10 okTs16ps 2018 r.
u c 11 oxktsa6ps 2018 r. mo 12 despans 2019 r. ne-
HEXXHOTO JTOBOJIBCTBUS M MHBIX JOMOJHUTEITbHBIX
BBITUIAT MCXOJASI U3 MPUCBOCHHBIX €My BOMHCKUX
3BaHUIl MMYMaHa M CTaplllero MUYMaHa, a Takxe
OKJIAIOB 1O 3TUM BOMHCKUM 3BaHUSIM, YCTaHOB-
JICHHBIX HA OCHOBaHUH MPENCTaBICHHOTO UM MO/~
NIeJIbHOTO IUILJIOMa O cpeaHeM TpodecCUoHallb-
HOM 00pa3oBaHUU.

ATeJUISIHMOHHBIM  ompenesieHneM 2-ro Boc-
TOYHOTO OKPYXHOTO BOEHHOIO cyaa OT 23 MIOHS
2022 r., ocTaBJIeHHBIM 0€3 U3MEHEHHUSI ompemaee-
HHEM KacCallMOHHOTO BOEHHOTO cyma oT 20 oKTsI0-
pst 2022 r., pellieHue cyda NepBOil MHCTAHIIUU OT-
MEHEHO U M0 JIeJly TPUHSITO HOBOE pelleHue 00
YIOBJIETBOPEHUH MCKOBBIX TpeOOBaHMUM (hDMHAHCO-
BOT'O OpraHa.

PaccMmoTtpeB MaTepuaibl aesna Mo KaccallloH-
Hoii xano6e XK., CyneOHast KoJIeTus 1o aejiaM BO-
eHHocayxkamux BepxosHoro Cyma P® cyneGHbIe
aKThl CyI0B aNeJUISIIMOHHON U KaCCAallMOHHOMN UH-
CTaHLIMII OTMEHWJa, OCTaBWJIa B CUJIe pelleHHue
cyJla IMmepBOi MHCTAHILIMU, UCXOISI U3 CJIEAYIOIIETO.

W3 matepuasnos nena cienyet, uyto K. B mepuon
BOCHHOM CITYy>KOBI TT0 KOHTPAKTy Ha IOJIKHOCTH,
IUJIS1 KOTOPO#M ILTaTOM MPEeAyCMOTPEHO BOMHCKOE
3BaHUE CTaplIero mMaTpoca, NpeacTaBui B Kajapo-
BbIIf OpraH BOMHCKOM YaCTU MOAAECAbHBIN TUILIOM
0 cpeaHeM TnpodeccruoHaIbHOM 00Opa30BaHUU.
ITocne aToro oH odbpaTuiICs IO KOMaHAE C pamop-
TOM O Ha3HAYeHMHU Ha BBILIECTOSIILYI0 BOMHCKYIO



JIOJIKHOCTD, JUIS KOTOPO# IITATOM MPEeIyCMOTPEHO
BOMHCKOE 3BaHME MUYMaHa.

ITpukazoM Hamsiexalero BOMHCKOIO JTOJXKHO-
cTHOTO Juia ot 26 mapta 2014 r. K. Ha3HayeH Ha
BOMHCKYIO TOJKHOCTh TeXHUKA OOEeBOI 4acTH pa-
MTHOTEeXHUYECKOTO 00eCIeueHUs] U CBA3U TTOABOI-
HOH JIONKM C MPUCBOGHUEM BOUHCKOIO 3BaHUs
MUYMaHa, a puka3oM oT 11 okrs6ps 2018 1. emy
3a 0COObIE TUYHBIE 3aCTAYT U, JOCTUXKEHHNE BHICOKUX
nokasaTejieili B 00eBOil IOArOTOBKE, 00pa3loBOe
HEeCeHHMe CIYXObl U yKperuleHHue BOMHCKOW IHC-
LIMTUTMHBI IPUCBOEHO BOMHCKOE 3BaHME CTaplIero
MUYMaHa (Ha OJHY CTYMEeHb BbIlIE BOWHCKOTO 3Ba-
HUs, MPEIyCMOTPEHHOrO IITaTOM IJis 3aHUMae-
MOI BOMHCKOM JOJKHOCTH).

BceTynuBIIMM B 3aKOHHYIO CUJIY TTPUTOBOPOM
cyma ot 16 ampenst 2019 r. XK. ocyxaeH mo 4. 3
cT. 327 YK P® 3a ucnosb3oBaHue 3aBEAOMO MO/ -
JNIeJbHOTO JOKyMEHTa — JUIUIOMa, MOCjie Yero
MpYKa3aMu yIIOJHOMOYEHHBIX BOMHCKMX TOJIXKHO-
CTHBIX JIMII OTMEHEHBI TTPUKAa3bl B YaCTH TIPHUCBOE-
Hus K. BOMHCKUX 3BaHWI MHMYMaHa U CTaplIEro
MMYMaHa, KaK HE3aKOHHO M3JaHHBIE.

B cBs13u ¢ atum ®KY “EPLI MO P®” o6patu-
JIOCh B CYA ¢ UCKOM K 2K., B KOTOPOM IIPOCHIIO B3bI-
CKaThb C HEro JIEHEeXXHbIe CPEeACTBa B CUET BO3BpaTa
U3JIMILIHE BBHITUIAYEHHBIX €MY JEeHEXHBIX CPEICTB,
COCTAaBJISIIONIMX PA3HUILY B OKJIaJaX 10 BOMHCKOMY
3BaHWIO, TIpaBa Ha TMOJIyUeHHUE KOTOPBIX OH HeE
UMeN, U B JOTIOJTHUTEJBHBIX BBITIATaX, MPOM3BE-
NIEHHBIX UCXOMAS1 U3 OKJIaJ0B IO BOMHCKUM 3BaHM-
SIM MUYMaHa W CTapliero MUYMaHa.

OTKa3biBasi B YIOBJIETBOPEHUM MCKOBBIX Tpe-
0GOBaHWI, TAPHU30HHBIN BOSHHBIN CYI TPUIIET K
BBIBOJLY, UTO OTBETYMK ITOCJIE IPUCBOCHUS €My Ha-
3BaHHBIX BOMHCKMX 3BaHMI 3a UCIOJHEHUE 00sI-
3aHHOCTE BOEHHOM CJIyXObI IMOJy4yaa IEeHEXHOe
JIOBOJILCTBUE, COCTABHOM YaCTbIO KOTOPOTO SIBJIS-
eTCsS OKJIaJT MECSTYHOTO JCHEXHOTO COAepKaHUs,
BKJIIOUAIOIIUN B ce0s1 OKJIal MO BOMHCKOMY 3Ba-
HUIO, B KayecTBE BO3HArpaxaeHus 3a Tpya, IO-
CKOJIbKY MCTIOJTHSIT BO3JIOXKEHHbBIE HA HETO 00l11ue,
JNIOJKHOCTHBIE W CIelMajibHble OO0sS3aHHOCTU B
MOJIHOM OOBEME.

OTMeHsIs1 pellleHue TapHU30HHOIO0 BOEHHOTO
cyla v MpUHKUMasi HOBOE pellieHue 00 YIOBIETBO-
PEHUM UCKOBBIX TpeOOBaHMI, Cy alleJUISIIIMOHHON
WHCTAaHUMU MCXOAWUJ M3 TOTO, YTO B DPE3yJIbTaTe
MMPOTUBOIPABHBIX HecTBUIl K., yCTaHOBIEHHBIX
IIPUTOBOPOM CYy/ia, YMBIIIUIEHHO CO3/IaHbI YCIIOBUS,
CTaBIlIME OJHOI M3 MPUYMH MPUUYMHEHUS] MaTepU-
aJIbHOIO yiiepba B BUIE IleperiaThl, oOpa3oBaB-
1eicsl mpu o0ecreyeHU OTBETYMKA MECIYHBIMU
OKJIaIaMU Y TIPOU3BOIHBIMU OT HMX HajgOaBKaMMU,
COOTBETCTBYIOIIMMM HE3aKOHHO TIPMCBOEHHBIM
€My BOMHCKUM 3BaHUSIM.

JloGpocoBecTHOE HCIIOJHEHHE O0sSI3aHHOCTEM
M0 3aHMUMAaeMOil BOMHCKOM MOJDKHOCTHU, MO MHE-
HUIO Cyla aneJUISTUMOHHON WHCTAaHIIMU, He yCTpa-
HSET NPECTYNHBIA XapaKTep NCUCTBUN OTBETYMKA,
CBSI3aHHBIX C MpEACTaBJIeHUEM UM TMOJAEIbHOIO
numiaoMa, a B3bickaHue ¢ 2K. TeHeXHBIX CPEICTB,
MMOJYYEHHBIX (haKTUYECKHU MPECTYITHBIM ITyTeM, He
HapylllaeT ero rmpapa Ha MoJy4yeHUe JEHEXHOTO J10-
BOJILCTBUSI.

Mexny TeM naHHBIE BEIBOABI CASIaHbI 0€3 yue-
Ta nojnoxeHu#t cr. 37 Konctutyuuu Poccuiickoit
denepaliiy 0 IpaBe BOCHHOCTYKAIET0 HAa BO3HA-
IrpaxJaeHue 3a BOMHCKUI TPy, a TakKxXe 0e3 yuyera
HMMEIOIIMX CYLIeCTBEHHOE 3HAYeHue IS aejia 00-
CTOSITEJILCTB.

B coorBetcTBMM ¢ 1. 1 ¢T. 10 DdenepanbHOro 3a-
KoHa oT 27 Mast 1998 1. Ne 76-®3 “O craryce BOCH-

HOCJIYXalIux”’ IpaBO Ha TPYAd pealn3yeTcs] BOSH-
HOCJIYXXalllUMU TIOCPEACTBOM ITPOXOXIECHUS UMM
BOEHHOM CJTyXOBI.

CornacHo y4. 1 u 2 ct. 2 @egepaibHOro 3aKOHa
ot 7 Hostopst 2011 1. Ne 306-D3 “O meHeXHOM I10-
BOJIbCTBUM BOEHHOCYKAIIUX W TPEIOCTABICHUN
WM OTAEJBbHBIX BHITIAT’ JeHEXHOE JOBOJLCTBUE
BOCHHOCJIYXXAIIUX, TTPOXOISIINX BOEHHYIO CIYXO0Y
MO KOHTPAKTY, SIBJSIETCSI OCHOBHBIM CPEICTBOM UX
MaTepuaJbHOTO obecrieYeHUsT U CTUMYJIMPOBAHUS
MCIIOJHEeHMS 00513aHHOCTEe1 BOGHHOI CITyXOHbI. [e-
HEXHOE I0BOJBCTBUE BOEHHOCTYKAIIIUX BKITIOUaeT
B ce0s OKJIaJ MECSIYHOTO JEHEXHOTO CONepKaHUS
BOCHHOCJYXalllero (oKjal JAEHEXHOro colaepxka-
HUsI), KOTOPBIi COCTOUT U3 MECSYHOro OKJajaa B
COOTBETCTBUHU C MPUCBOCHHBIM BOMHCKHUM 3BaHM-
eM (OKJIaI 1Mo BOMHCKOMY 3BaHMIO) U MECSIYHOTO
OKJIaJla B COOTBETCTBUM C 3aHMMAaeMOI BOMHCKOM
JIOJKHOCTBIO (OKJIaJ MO BOMHCKOM JOKHOCTH), a
TaKKe €XEeMECSYHBIX M WHBIX JOMOJHUTEIbHBIX
BBITUIAT (JOMOJHUTENbHbIE BBITLJIATHI).

Takum 00Opa3oM, IeHEXHOE MOBOJBCTBUE BO-
€HHOCJYXallUM TIPeJOCTaBJsIETCSI B CBSI3U C OCY-
LIeCTBICHUEM NPODECCUOHATBHOMN NesSITeIbHOCTH
Mo 3apaHee YCTaHOBJIEHHBIM HOpPMAaTUBaM C yye-
TOM CONEpXKaHUs U XapakTepa 00sI3aHHOCTEeil BO-
€HHOM CIYXOBbI (OOILIMX, MOJDKHOCTHBIX, CIIELH-
aJIbHBIX, B TOM YHUCJIE OTIpEIeISIEMBIX CTATyCOM Ha-
YaJibHUKA W CTaplliero Mo BOMHCKOMY 3BaHMIO), a
TakXe ycJIoBUil ux ucnosHeHust. [loayyeHue BoeH-
HOCJIYXAllMM I€HEXHOIO 10BOJbCTBUS, HEOTHEM -
JIEMOIl 4acThl0 KOTOPOTO SIBJSETCSI OKJIaJ Mecsd-
HOTO NEHEXHOIro COAEepXKaHUS, BKIIOYAIOIINNA B
cebs OKJIaJ 0 BOMHCKOMY 3BaHUIO, SIBJIsIETCS (hop-
MO# peajn3aluuu BOEHHOCTYXAllUM 3aKperieH-
Horo B cT. 37 Konctutynuu Poccuiickoit @enepa-
1IMY MpaBa KaxI0ro rpaxaaHuHa mojyJyaTh BO3Ha-
rpaxiaeHue 3a Tpya.

W3 marepuainoB nena cienyer, uro XK. 1o6po-
COBECTHO WCIOJIHSI 00s13aHHOCTU BOEHHOCTYXa-
1Iero, y4acTBOBaJl B MEPOMPUATUIX O0EBOi MOJI-
TOTOBKM, CBSI3aHHBIX C TNPUBEACHUEM BOMHCKOM
YacTU B BBICIIHME CTENeHU OOeBOM TOTOBHOCTH,
MPOBOIMMBIX 6€3 OrpaHUYEHUS OOIIei TTPOIOIKY -
TEJbHOCTH €XEHEIeIbHOTO CIIy>)KeOHOTO BpeMEHMU,
BBITIOJTHSII 3a/1a41, HETTOCPEICTBEHHO CBSI3aHHbIE C
PUCKOM JUISI KM3HU U 3J0POBbsI, 32 YTO MHOIO-
KpPaTHO TOOMIPSJICS KOMaHAOBaAaHUEM KaK BbITLIa-
TaM¥ €XeMeCSIUYHbIX HaabaBOK, TaK U MPUCBOEHU-
€M OYepeTHOTO BOMHCKOTO 3BaHUS CTapIIero MuJ-
MaHa.

OTH 00CTOATENbCTBA YKA3bIBAIOT Ha TO, UTO XK.
B MEPUOM TIPOXOXKICHUSI BOEHHOM CITYXKOBI TTOJTY-
yaja JEeHEeXHOe JO0BOJIbCTBUE, COCTABHON 4YacTbiO
KOTOPOTO SIBJISIIICS OKJIaJ MECSIYHOTO NEHEXHOTO
Co/iepXXaHusl, BKIIOYAIOMI B cedsl oKiam Mo BO-
MHCKOMY 3BaHMIO MUUMaHa W CTapuiero MUYMaHa
B KauecTBe BO3HArpaxiaeHus 3a TpyH, T.€. 3a Mpo-
(beccroHanbHyl0 IEATEIBHOCTD MO 3apaHee ycTa-
HOBJICHHBIM HOPMAaTUBaM C YYETOM COIEPXKAHUS 1
Xapakrepa 00sI3aHHOCTEel BOEHHOU CiyxkO0bl (00-
IIKMX, TOJDKHOCTHBIX, CITeIMalIbHBIX), a TaKXe yC-
JIOBUI WX UCTIOJTHEHUS.

Takum o6pa3omM, MoJiydeHUE OTBETYNKOM yKa-
3aHHOI'0 BO3HATPaXIEHUS OCYLIECTBJIEHO B Mpee-
Jlax peaju3aldu KOHCTUTYLIMOHHOTO MpaBa, ra-
pantupoBaHHoro crt. 37 KoHctutyuuu Poccwuii-
ckoii Penepauun.

B cBsi3n ¢ 3TUM (paKT MPUYMHEHUS OTBETUYU-
KOM rocynapcTBy MaTepraJibHOTO ylepoa He ycTa-
HOBJIEH.

HeiictBust XK., cBI3aHHBIE C MCTIOJIb30BaHUEM
3aBEIOMO IMOJICJIbHOIO AUIJIOMA, MOJYyYUSIU YIro-
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JIOBHO-TIPABOBYIO OILIEHKY, 4TO TOATBEPXIAETCSI
BCTYMHUBIIMM B 3aKOHHYIO CHJIY TIPUTOBOPOM CyJa,
KOTOPBIM OH TIPM3HAH BUHOBHBIM U OCYXIEH 3a
MpecTyIneHue MPOTUB MOPsIKa YIIPaBIEHUSI.

OcHoBaHu#l mojaraTth, 4Tto 2K. 0€3BO3ME3IHO
TIPUCBOMJI IEHEXKHbIE CPEACTBA, T.€. 3a CUET APYTo-
ro juiia 6e3 COOTBETCTBYIOIIUX OCHOBAaHUIA MPUOO-
peJl UMYILEeCTBO, uTO cortacHo cT. 1102 T'K P® gB-
JISIETCSI HEOCHOBATEIbHBIM OOOTallleHuEM, HE yCcTa-
HOBJIEHO, TIOCKOJIBKY B MaTepuajax Jaejia He nuMme-
€TCsl TaHHBIX, CBUAETEIbCTBYIOIIMX O HEUCTOJIHE -
HUM 1100 HEeHaseXxalleM MCIIOJIHEHUUM MM TeX
00s13aHHOCTE BOGHHOM CIYKObI (OOILIUX, ITOJIXK-
HOCTHBIX, CITeIIMaJIbHBIX), 32 KOTOPbIE €MY BbITLjIa-
yeHa Tpebyemas MCTIOM CyMMa JCHEXHOTO JO-
BOJICTBUSI.

COOTBETCTBEHHO, MOJIYYEHNE OTBETYUKOM JIe-
HEXHOTO IOBOJIbCTBUSI 32 UCITOJHEHHE 00sI3aHHO-
CcTeil BOGHHOM CJyXObl MPU OTCYTCTBUM HapeKa-
HUN CO CTOPOHBI KOMaHIOBaHUsS IOATBEPXKAACT
BO3ME3IHbII XapakTep JaHHbIX MPaBOOTHOLIEHU
M, BOIPEKM IMO3UIIUM KAaCCAlIMOHHOTO BOEHHOTO
cyna, OTCYTCTBME OCHOBAHMU ISl BbIBOJIA O MPU-
ynHeHnHU K. peajbHOTO yuiep0a, 1o KOTOPBIM CO-
r1acHo cT. 15 T'K P® noHumMalotcst pacxomabl, KOTO-
pble JUIIO, Ybe MPaBO HApYIICHO, MPOU3BEJIO WU
JIOJDKHO OyAeT TMPOU3BECTH Ui BOCCTaHOBJICHUS
HapyuIeHHOTro MpaBa, yTpaTa WM MOBpeXIeHHUe
UMYIIECTBA.

CBeneHUii 0 TOM, YTO UCTEIl B pe3yJbTaTe Aeki-
CTBUI OTBETYMKA NPOU3BE WJIU JOJIKEH OyaeT
MPOU3BECTH Ha3BaHHBIE PACXOIbI MIJISI BOCCTAHOB-
JIEHUsI HapyllIeHHOTO npaBa Jubo nperepren 6e3-
BO3ME3IHYIO yTpaTy UMYIIECTBA B BUAE ACHEKHBIX
CpEICTB, NMPeABApUTEbHO HE MOJTYYUB COOTBETCT-
BYIOIIMX YCTAHOBJEHHBIM HOpMaTHBaM pe3yJibTa-
TOB TPYy/a OTBETUMKA, 32 KOTOPHII BBITIaUeHa Tpe-
Oyemasi UCTIIOM CyMMa JICHEXXHOTO IOBOJILCTBUS, B
JieJie TaKKe He COMePXKUTCS.

Onpeoenenue No 226-KI'22-4-K10

JUCLHUITNIMHAPHAA KOJUJIETHUA

43. JInyHas 3aMHTEPECOBAHHOCTD CYIbU B PaCCMOT-

peHuu nen o0 aIMUHUCTPATUBHBIX ITPaBOHAPYILIEHUSIX
MOCJIyk1JIa OCHOBAHUEM JOCPOYHOTO MpeKpalleHUs eTo
MOJTHOMOYMIA.
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HucuuniauHapHas kosuierusi BepxosHoro Cy-
na P® oTkazana B yIOBJIETBOPECHUU Xajlo0bl X. Ha
peuieHue KBalu(pUKALMOHHOM KOJUIETUU CYyAel
IckoBcKoOil 061aCTU O JOCPOYHOM TMpEeKpalleHUN
MOJIHOMOYMII MHPOBOTO CYAbM 3a COBEpLIEHUE
MUCLUIUIMHAPHOTO MPOCTYMKA.

M3 marepuaiioB IMCIUTIIMHAPHOTO TTPOU3BO/I -
cTBa cjenyet, 4To b., Oyayuyn B COCTOSIHUM aJIKO-
TOJILHOTO OIbSIHEHUs, SIBUJICS YYaCTHUKOM [10-
POXHO-TPaHCIIOPTHOTO IIpoucluecTBUs. Bo n3oe-
)KaHWEe aIMUHMCTPAaTUBHOM OTBETCTBEHHOCTU U B
LIeJIsIX COXpaHEHUs TpaBa Ha yNpaBjeHUE TpaHC-
MOPTHBIM CPEACTBOM, a TaKXe MOJOXUTEIbHOTO
MPOXOXACHUsI MEIUIIMHCKOTO OCBUIETEIbCTBOBA-
HHUSI OH 00paTUiICs K MUPOBOMY cyabe X. 3a IOMO-
LIbIO B pelICHUH 3TOTO BOIIpOCa 3a BO3HArpaxie-
Hue. MupoBoii cyabs X., B HapylleHHe IIpaBUII
MOJICYAHOCTH, MPHUHSIA K CBOEMY NPOU3BOACTBY
neyia B oTHoleHuu b., paccMoTpesna ux mo cyuecT-
BY M ocBobOoauia €ro OT alMUHUCTPATUBHON OT-
BETCTBEHHOCTHU.

Tak, mo 1ByM AejiaM B OTHOILIeHU! b., BO30yxX-
NeHHBIM 1o 4. 4 c1. 12.15 n 4. 1 c1. 12.8 KoAIl
P®, mupoBoii cynbsa X. mociae HEOJHOKPATHBIX U
HEOOOCHOBAaHHBIX OTJIOXEHUI CydeOHBIX 3acena-

HUI BBIHEC]IAa IOCTAaHOBJIEHUS OT 2 oKTs10ps1 2020 1.
u 26 despanst 2021 r. o mpekpalleHUH TPOU3BOI -
CTBa T10 JIeJIy B CBSI3M C OTCYTCTBUEM COOBITUS Mpa-
BOHapylIeHus. BriociencTBuu onHO U3 yKa3aHHbBIX
MOCTaHOBJICHU OTMEHEHO B amneJUISIIIMOHHOM TT0-
psiiKe BBUIY MHOTOYMCIEHHBIX HAPYLIEHUH HOPM
MaTepUaIbHOrO U MPOLIECCyaIbHOTO TpaBa.

X. He orpunana ¢akT 3HaKoMcTBa ¢ b. 1 ero
CyNpyTroii, OIHAKO He MpU3HaBajla OKa3aHUs eMy
KaKo¥-1100 MOMOIIN, HATUYUsI BHETIpOLiecCcyalb-
HOro O0lIeHUS U KOH(MIMKTAa UHTEPECOB.

KBanudukannmoHHast Koyuierus cyaeit 000CHO-
BaHHO TIpU3HaJIa, YTO Bce AeicTBus X., BKItOYas
HeoAHOKpaTHbIe TeaedOoHHbIe TTepeToBophl ¢ b. u
€ro Cymnpyroi, ux coaepxxaHue, B KOTOPbIX 00CyX-
JIAJINCh MTPABOBbIE MO3ULIMU U MTOKA3aHUS 10 IeJ1aM
00 aIMMHUCTPATUBHBIX MTPABOHAPYILLIEHUSIX, BbIpa-
0OTKa ¥ MUCbMEHHAas MOATOTOBKA MJIS1 HETO MPaBo-
BOM MO3UILIMM TIO jAejaM 00 aIMUHUCTPATHBHBIX
MpaBOHAPYUIEHUSIX B Cydax MEpBOM U areuisiiu-
OHHOW WHCTaHLWI, MOATBEPXKIAIOT UX NABHIO U
TECHYIO APYXO0Yy U CBUIAETEIBCTBYIOT O SIBHOM W
rpyooM npeHeOpexXeHU MUPOBBIM CyIbeil Tpeho-
BaHusiMU 3akoHa PD ot 26 mtonsa 1992 1. Ne 3132-1
“O cratyce cyneit B Poccuiickoit @enepanuun”, He-
JIOMYCTUMOM OTHOIIeHUU K HopmaMm Konekca cy-
IEeHCKOM OTUKM M HECOOMoIeHun TpeOOBaHUM
cT.cT. 29.2 u 29.3 KoAIl PO.

JwucuunnuHapHas Koyuterusi BepxosHoro Cyna
P® cornmacunace ¢ BeIBOgaMM KBalu(UKALIMOH-
HOW KOJIJIETUU cyneil o Oe3yCJTOBHOM HaJIUYUU
KOH(IMKTa MHTEPECOB MPU PACCMOTPEHUHU A 00
aIMUHUCTPATUBHBIX MPABOHAPYLIEHUSIX B OTHO-
meHun b. MUpOBBIM cynbeii X., TPOSBUBIIEH JTUY-
HYI0 3aMHTEPECOBAHHOCTb B UCXOJIE [IeJI, B TO Bpe-
MS$I KaK HE3aBUCUMOCTD CyIei He JT0JIKHA MOABep-
raTbCsl COMHEHMIO, a PELIEHUS], BBIHOCUMbIE UMM
nMeHeM Poccuiickoit denepanuu, JOKHBI BOC-
MPUHUMATBCS KakK CIpaBemIuBbie, OECTIPUCTPaACT-
HbIe U Oe3ynpeyHbIE.

HonyuieHHble X. HApYIIEHUS MPaBUIBHO TIPU-
3HaHbl KBUIM(PUKALIMOHHBIMU KOJUIETUSIMU Cylei
HMCKJTIOUUTEbHBIM ClIydaeM, ITOCKOJIbKY B Pe3yJib-
TaTe BUHOBHBIX IEMCTBUII MUPOBOTO CYAbU ObLI Cy-
1IECTBEHHO MOJA0PBAaH aBTOPUTET CYAeOHOU Bi1acTn
¥ IPUYMHEH 3HAYMTEJbHBIN yilepO pemnyTaiuu cy-
JIeMCKOro Kopryca B LIeJIOM. YKa3aHHbIe Hapyllie-
HUSI HE MOTYT pacCcMaTpUBaThCs KaK ClyvyaiiHble,
MOCKOJIbKY C OYEBUIHOCTHIO CBUAETEIbCTBYIOT 00
YMBIILIEHHOM XapakTepe AeHCTBUI cynbu X.

Pewenue No J1K23-9

PA3BACHEHU: 110 BOITPOCAM,
BO3HUKAIOIIWM B CYAEBHOW ITPAKTUKE

Bonpoc 1. [Toaexar 1y nociaeayolieil MHIeKcaluu
JIEHEXXHBIE CYMMBI, B3bICKAHHBIE C JOJIKHUKA B IMMOPSIAKE
cT. 208 T'TIK P®, ct. 183 AITIK P® B KauecTBe MHAEKCA-
LIMY paHee MPUCYXAEHHON NeHEXHOI CyMMbl?

OtBer. CornacHo 4. 1 ct1. 208 T'TIK P®, 4. 1 cT. 183
AITIK P® mo 3asgBieHUI0 B3bICKATeNsd WJIM TOJDKHUKA
Ccyld, apOUTpaxKHbIM Cyd IepBON MHCTAaHLUMU, PACCMOT-
PEBIIMIA TeJI0, MOXKET MPOU3BECTH MHAEKCALINIO TIPUCY-
KIEHHBIX CYIOM JCHEXHBIX CyMM Ha JIeHb UCITOJHEHMS
pellieHus cyaa.

Takum obGpa3oM, WHAEKCALIMS SIBISETCS TPOIECCy-
aJIbHOM rapaHTHel 3allMThl UMYILIECTBEHHBIX MHTEPECOB
B3BICKATEJSI M JOJDKHUKA OT UHMISIIMOHHBIX MPOLIECCOB
B IIEPHMOJL C MOMEHTA BEIHECEHMSI CYAeOHOrO PEeIIeHUS 10
€ro peaJibHOTO MCITOJHEHUS.

I1pu 3TOM U3 OyKBasbHOIO TOJKOBaHU 4. 1 c1. 208
T'TIK P®, 4. 1 ct. 183 AIIK P® caenyer, yTo nHAeKca-



LMY MOAJIEXAT JIMIIb CYMMbI, IPUCYXIEHHbIE HA OCHO-
BaHUU peleHus cyna (J1ubo cyneOHOro NoCTaHOBIEHUS,
aKTa, KOTOPBIM pa3pelleH CIop Mo CYILIeCTBY), B CBSI3U C
YeM ONpefesIeHUE Cyaa 00 MHAEKCALMU IPUCYXIEHHBIX
CYJIOM JIEHEXHbIX CYMM HE OTHOCHUTCS K UUCITY CY1€OHbIX
aKTOB, MO KOTOPBIM MOXET ObITh MPOU3BENEHA UHIEKCA-
LIMs1 HA OCHOBAHUU JAHHOW HOPMBI.

CrenoBatelbHO, NEHEXHbIE CyMMBbI, B3bICKAHHBIE C
nojikHuKa B nopsiake ct. 208 I'TIK P®, ct. 183 AIIK P®
B KayecTBE WHIAEKCAUU paHee MPUCYXKICHHOW NEHEX-
HOW CyMMBbI, MOCJIEAYIOLEN NHIEKCALIMU HE TTOLJIEXKAT.

Mexay TeM uHAEKCAMS TTPUCYXKICHHBIX CYIOM Je-
HEXHBIX CYMM MOXET OBITh MPOU3BEIEeHA CYJI0M 3a HO-
BBIM IepUOJ HEUMCIIOJHEHMS pelleHus cyaa (CyaeOoHoTro
MOCTAHOBJIEHUS, aKTa) Ha IeHb €r0 UCTIOJHEHUS.

Bonpoc 2. lonyckaetcs nu mocie 29 mapra 2022 r.
B3BICKaHWE C 3aCTPOMIIMKA B IMOJIb3Yy rpaXkmaHWHA, 3a-
KJTFOUMBIIIETO TOTOBOP YYACTHUSI B TOJIEBOM CTPOUTEIBCT-
BE UCKITIOYNUTETBHO JJIsT TUYHBIX, CEMEHHBIX, JOMAITHUX
U WHBIX HYXI, HE CBSI3aHHBIX C OCYIIECTBICHUEM TIpe-
MMPUHUMATEIbCKOM AeSATeIbHOCTH, ITpada, mpearycMoT-
peHHoro 1. 6 cT. 13 3akona P® “O 3amure npas moTpe-
oureneii”?

Ortser. B cuny 1. 4 4. 1 cT. 18 DenepanbHOro 3aKoHa
ot 8 mapta 2022 r. Ne 46-P3 “O BHeCEHUU U3MEHEHU B
OTIeJIbHbIE 3aKOHOAaTe bHble akThl Poccuiickoii PDene-
pauuun” IlpaButensctBo P® B 2022 romy BrpaBe IpH-
HUMAaTh pelIeHUs, MpeaycMaTpuBalole yCTaHOBIEHUE
0COOEHHOCTe! MpUMeHeHUs HeYCTOWKM (1uTpada, IeHn),
WHBIX (PUHAHCOBBIX CAHKIIW, a TAKXKE IPYTUX MEP OTBET-
CTBEHHOCTHM 3a HEUCIIOJHEHWE WJIM HeHamjiexaliee Mc-
MOJTHEHUE 0053aTeIbCTB MO0 JOTOBOPAM Y4acTHs B OJIe-
BOM CTPOUTEILCTBE, YyCTAHOBJICHHBIX 3aKOHOAATEILCTBOM
0 JI0JIEBOM CTPOMTEJbCTBE.

Peanu3yst mpenocTaBieHHbIE 3aKOHOM TTOJTHOMOYHS,
IMpaButenbcTBo PD M3gano mocraHoBieHue oT 26 MapTa
2022 1. Noe 479 “O6 ycTaHOBJICHMU OCOOEHHOCTEH TpH-
MEHEeHMsI HeyCcTolKu (1mTpada, neHn), MHBIX (UHAHCO-
BBIX CAHKIIWi, a TAKXKe IPYTUX MeP OTBETCTBEHHOCTH 3a
HEUCMOJHEHUE UIN HeHaJlexalliee UCIToJHeHUe 00s13a-
TEJbCTB IO JOTOBOPaM Y4YacTHsI B IOJI€BOM CTPOUTENb-
CTBE, YCTAHOBJIEHHBIX 3aKOHOAATEJbCTBOM O J0JEBOM
CTPOUTENBCTBE, U 00 0OCOOGEHHOCTSIX BKIIOUEHUS B €M~
HBIN peecTp MPO6JIEMHBIX 00bEKTOB MHOTOKBAPTUPHBIX
JIOMOB ¥ (MJIN) WHBIX 00BEKTOB HEABMXKUMOCTH, B OTHO-
IIEHUHU KOTOPBIX 3aCTPOUIIUKOM GoJsiee yeM Ha 6 Mecs-
1IeB HapyIIeHbl CPOKHU 3aBEPILICHUS CTPOUTENBCTBA (CO3-
JaHUS1) MHOTOKBAapTUPHOIO A10Ma U (MJIM) MHOTO 00BbEK-
Ta HEABUXXUMOCTU U (WIM) 00SI3aHHOCTM IIO Ilepenaye
00BEKTa 10JIEBOT0 CTPOUTENLCTBA YYACTHUKY T0JIEBOTO
CTPOUTENLCTBA MO 3aperuCTPUPOBAHHOMY JOTOBOPY
y4yacTusl B OJIeBOM cTpouTenbcTBe” (manee — Ilocra-
HoBieHue Ne 479), KoTopoe ycTaHaBIMBaeT OCOOEHHO-
CTU TIpUMEHEHUsI HeycToWkM (mTpada, MeHH), UHBIX
(MHAHCOBBIX CaHKUMI, a TakKXe OPYTUX Mep OTBETCT-
BEHHOCTH 3a HEMCITOJTHeHUE WX HeHaIeXallee UCIo-
HEeHME 0053aTeNIbCTB 0 JOTOBOPAM Y4acTHUs B JOJIEBOM
CTPOMTEIbCTBE, YCTAHOBAEHHBIX 3aKOHOAATEJILCTBOM O
JI0JIEBOM CTPOUTEJILCTBE.

IToctanosnenune Ne 479 Bcrymuiio B cuity 29 Mapra
2022 .

Pemennem BepxoBHoro Cyna P® ot 21 uions 2022 r.
o aeay Ne AKITTM22-284, octaBieHHbIM 6€3 U3BMEHEHUS
aneJJIIUMOHHBIM OMpeaeeHueM AMNeJJISIIUOHHOM KO-
nerun BepxoBHoro Cyma P® ot 29 centsiops 2022 r.
Neo AI1J122-359, mpusHano, uto [Toctanosiaenne Ne 479
yrBepXneHo IIpaBurenbctBoM P® B mpenenax mpegoc-
TaBJICHHBIX 3aKOHOM ITOJJTHOMOYMIA, a €ro ITOJOXCHMUS
VUMTBIBAIOT OajlaHC WHTEPECOB YYACTHUKOB [OJIEBOTO
CTPOMTEILCTBA M 3aCTPOMIIMKOB, HAaIlpaBJeHbl Ha pea-
JIN3AIMI0 KOMIUIeKca Mep COLMalbHO-3KOHOMUYECKOTO
XapakTepa B OTHOILIeHUU TpaxaaH Poccuiickoit ®enepa-
LI U POCCUMCKUX IOPUANYECKUX JIULL B CBSI3U C HEAPY-

JKECTBEHHBIMU JEHCTBUSMM MHOCTPAHHBIX TOCYIapCTB U
MEXIyHapOIHBIX OpraHU3AIIIA.

C y4eToM U3MEHEeHU i1, BHECEHHBIX TOCTAHOBJIEHMSI-
mu [IpaButenbctBa PO ot 17 mas 2022 r. Ne 890, or
1 cenrsa6psa 2022 r. Ne 1534, ot 30 centsabpsa 2022 .
Ne 1732, n. 1 TToctanoBneHust Ne 479 ycTaHOBJIEHO clie-
aywoouiee:

— B IIEpUOJ HAUYMCJICHUSI HEYCTONKM (IIEHU) 110 J0-
roBopaM ydYacTHsl B JOJEBOM CTPOUTEILCTBE, TPEIy-
CMOTpPEHHOM 4. 6 cT. S 4. 2 cT. 6 DemepanbHOTO 3aKOHA
ot 30 mexkabpst 2004 r. Ne 214-P3 “0O06 yyacTuu B noJjie-
BOM CTPOUTEJILCTBE MHOTOKBAPTUPHBIX JOMOB U HMHBIX
00BEKTOB HEIBUKMMOCTU M O BHECEHUU M3MEHEHUI B
HEKOTOpHIe 3aKOHOJaTeIbHbIe aKThl Poccuiickoii Pexe-
paumun” (mamee — 3akoH No 214-d3), He BKIIOUaeTCS
TMEePUOI, UCYUCTIEMBIN CO THS BCTyIUIeHMsT B cury [lo-
craHoBieHus Ne 479 no 30 utoHst 2023 r. BKIIIOYUTEILHO;

— TIpM OTIpenesieHUH pa3Mepa YObITKOB, TIPEeIyCMOT-
peHHbix cT. 10 3akoHa Ne 214-dD3, He y4yUTHIBAIOTCS
YOBITKH, IPUYMHEHHBIE B TIEPHOJ CO THS BCTYIJICHUS B
cuny ITocranoBnaeHus Ne 479 no 30 utoHs 2023 r. BKJIIO-
YUTEJIbHO;

— TIPOLIEHTHI, MOIJIeXKAIe YIJIaTe YYaCTHUKY H0JIe-
BOTO CTPOMTEIBCTBA B COOTBETCTBHMHM € 44. 2 1 6 cT. 9 3a-
KoHa Ne 214-dD3 3a mepuon co IHS BCTYIUJICHUS B CUITY
IMoctanosnenust Ne 479 no 30 mioHsa 2023 r. BKIIIOYU-
TeJbHO, HEe HAYUCIISIOTCH;

— HeycToliku (wuTpadbl, MeHU), MHbIE (UHAHCO-
BbI€ CAHKIIMM, MMOAJIeKaIINe C y4eToM 4. 9 cT. 4 3akoHa
Ne 214-®3 ymrare rpakIaHUHy — YIaCTHHUKY JTOJIEBOTO
CTPOUTEILCTBA 3a HEHMCITOJHEHWE WM HeHajexalliee
HUCIIOJTHEHUE 00513aTeJIbCTB M0 1Or0OBOpPaM yyacTUsl B 10-
JIEBOM CTPOUTENbCTBE, 3aKJIIOUEHHBIM MCKIIOYMTETbHO
IUIST TUYHBIX, CEMEMHBIX, JOMAIIHUX U WHBIX HYXI, He
CBSI3aHHBIX C OCYIICCTBJICHUEM MPEANIPUHUMATEIBCKOMN
NEeSITCIbHOCTH, He HAYUCIISTIOTCST 3a TIEPUOJ, CO JTHSI BCTY-
mienust B cuuy IloctaHoBinenust Ne 479 no 30 urwoHs
2023 r. BKIIOYUTEIBHO.

B oTHoOlIeHUM TIpUMeHeHUsT HeyCcTOKU (1uTpados,
MEeHn), TIPOLIEHTOB, BO3MEIIeHNSI YOBITKOB U UHBIX (U-
HAHCOBBIX CAHKIIMM K 3aCTPOMILMKY B YACTU UX YIJIATHI,
MpenryCMOTPEHHBIX JTaHHBIM YHKTOM, TPeOOBaHUs O KO-
TOPBIX OBUTH TPEABSIBICHBI K UCTIOJHEHUIO 3aCTPONIIIM -
Ky 110 TaThl BCTyIJIeHUs B cuity [ToctanoBinenus Ne 479,
npenocTapisgercst orcpouka g0 30 mioHsa 2023 r. BKIIIOYH -
TeJbHO. YKa3aHHbIe TpeOOBaHUS, coaepKalllecs: B UC-
MOJIHUTEJbHOM NOKYMEHTEe, MPEeAbSIBIEHHOM K MCIOJ-
HEHMIO CO JHS BCTyruieHMs1 B cuiy [locTtaHoBiIeHMS
Ne 479, B mepuon OTCpOYKM HE UCIIOTHSIOTCS OaHKaMu
WJIM WHBIMM KPEAUTHBIMU OpPTraHU3alMUSIMM, OCYIIECTB-
JISTIOIIMMHU 00CITy>XXMBaHUE CYETOB 3aCTPOMIINKA.

B coorBeTcTBHMM € 4. 9 cT. 4 3akoHa No 214-D3, Ha
KoTopylo umeercs cebiika B 11. 1 [TocranosneHust Ne 479,
K OTHOIIIEHUSIM, BBITEKAIOIIUM M3 JOTOBOpA, 3aKJIIOYEH-
HOTO Ipak IaHWHOM — YYaCTHUKOM J0JIEBOTO CTPOUTEb-
CTBa MCKJIIOUMUTEJbHO IJIS1 JIMYHBIX, CEeMENHHbIX, AOMalll-
HUX M WHBIX HYXJ, He CBSI3aHHBIX C OCYIIECTBICHUEM
TPeANPUHUMATETBCKON NeATeTbHOCTH, TPUMEHSIETCS 3a-
KoHomatenbeTBO Poccuiickoit denepariyy o 3aiuTe paB
MOTpeOuTeNlell B YaCTU, He ypPEryJIMpOBaHHONW 3aKOHOM
Ne 214-D3.

CorjacHO TIpUBEACHHBIM BBIIIEe TTOJTOXeHUSIM Ilo-
craHoBieHus Ne 479 3a nepuon ¢ 29 mapra 2022 r. no
30 utonsg 2023 r. HeycToiiku (wTpadbl, TEHU) U UHbIC
(buHaHCOBBIE CaHKILMU MO ITOrOBOpPaM ydyacTusl B J0Jie-
BOM CTPOUTENbCTBE, B TOM YMCJe YKa3aHHbIE B U. 9 cT. 4
3akoHa Ne 214-D3, He HAYUCISIIOTCS U, COOTBETCTBEH-
HO, He B3bICKUBAIOTCS.

3a nepuon a0 29 mapta 2022 r. HeycToiKM (1UTpadhl,
TMeHW) U WHble (PUHAHCOBBIE CAHKIIUM HAYMCISAIOTCS M,
COOTBETCTBEHHO, MOTYT OBbITh B3bICKAHBI CYIOM, OJTHAKO
C TIpeIoCTaBIeHUEM OTCPOYKHU MX ymjaaTel 10 30 uioHS
2023 1.
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K uncny Ha3BaHHBIX (GUHAHCOBBIX CAHKIIUI OTHOCUT-
cs IIpeAyCMOTpeHHbIi 11. 6 cT. 13 3akoHa P®D ot 7 deBpa-
s 1992 r. Ne 2300-1 “O zamure mpaB moTpebureseit”
(manee — 3akon o 3I1I1) mrTpad, Ha MpUMeHEHE KOTO-
poro ykazaHo B 4. 9 cT. 4 3akoHa No 214-D3.

Cornacho 1. 6 ct. 13 3akona o 3I1I1 npu yaoBiIeTBO-
PEHUU CyI0M TpeOOBaHUIi TOTPEOUTEST, yCTAHOBIEHHbBIX
3aKOHOM, CYJ B3BICKMBAeT C U3TOTOBUTENS (MCITOJTHU-
TeJsI, TMpOoAaBlia, YIMOJHOMOYEHHOI OpraHu3aluu WIN
VIIOJIJHOMOYEHHOTO WHAMBUIAYAJIbHOTO IMpEAIpUHUMATE -
JIsl, UMIIOpTEpa) 3a HeCOOIOeHNE B TOOPOBOJBHOM I10-
PSIIKE YIOBJIETBOPEHMS TpeOOBaHMI ITOTPeOUTENS ITpad
B pazMepe 50% OoT CyMMbI, IPUCYKIEHHOM! CYIOM B IOJIb-
3y MMOTPeOUTEI.

Takum o6pa3zoMm, eciaud IIpaBOMEpHBbIE TPeOOBaHMS
MOTpeOuUTeNsT He OBLIM yIOBIETBOPEHHI 3aCTPOUIIMKOM
JIOGPOBOJILHO U CPOK JIST JOOPOBOJIBHOTO YIOBJIETBOPE-

HUS 3TUX TpeboBaHUU uctex no 29 mapra 2022 r., To He-
3aBUCUMO OT AaTbl MPUHSTUS CYAOM pelleHUs ¢ 3a-
CTPOUIIMKA TMOMJIEXKUT B3BICKAHMIO IITpad B pa3mepe
50% OT MPUCYKAEHHBIX MOTPEOUTENIO NEHEXKHBIX CYMM
3a HapylIeHus1, fonyleHHble 10 29 mapta 2022 1., ¢ yKa-
3aHMEM Ha OTCPOYKY YILIaThl 3TOro wmtpada g0 30 uoHs
2023 r.

AHajornyHasi o3unus n3noxeHa B onpenaeaeHun Cy-
JNeOHOI KOJUlerMu Mo TrpaxkIaHCKUM nenam BepXxoBHoOro
Cyna P® ot 7 utons 2021 r. Ne 46-KTI'21-15-K6.

Ecau cpok nisi moOpOBOJILHOIO YAOBJIETBOPEHUS
TpeOOBaHUI MOTPeOUTEST UCTEK B Mepuoa ¢ 29 mapra
2022 r. mo 30 urons 2023 1., TO yKa3aHHBIH BbIIIe LITPpadh
B3bICKAHUIO C 3aCTpPOMIIMKA HE MOJJIEXKMUT.

(0630p ymeepacoen Ilpezuduymom
Bepxosnoeo Cyoa Poccuiickoii Pedepayuu
19 uronsn 2023 2.)
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