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IIJIEHYM BEPXOBHOTO CYJIA POCCUMCKON ®ENEPAIINN

7 mionsa 2022 r. Ilnenym BepxoBHoro Cyma Poccuii-
ckoit Memeparuyt TPUHST TocTaHOBIeHWe “O TMpaKTH-
K& MPUMEHEHUs CylaMu TPU PpacCMOTPEHUU YTOJIOBHBIX
JleJl 3aKOHOJATebCTBA, PErIaAMEHTUPYIOLEro HCcYucIie-
HUE CpPOKa TOTAIeHUsS U TOPSIAOK CHATUS CYAMMOCTH”,
MPOEKT KOTOpOro obcyxknajucsl Ha 3acenaHuu IlieHyma,
cocTosBiemcs 26 arpesnst 2022 r. oA MpeaceaaTeIbcTBOM
B.M. JleboeneBa — Ilpencenatenst BepxosHoro Cyna Poc-
cuiickoit Denepaiyiu.

C 10KJIaoM IO 3TOMY BOMPOCY BBICTYIUJ 3aMECTU-
tenb [penacenarens BepxosHoro Cyna Poccuiickoit ®ene-
pauuu — mpenacenatesb CyneOHON KOJUIETMU IO YTOJIOB-
HbIM aenaMm B.A. JIaBbiioB, KOTOpBIA OTMETHII, UTO CYIU-
MOCTh KaK ITpaBOBOE€ COCTOSIHME JIWIlA, COBEPILMBIIETO
MpEeCTyIUIEHUE, UMeeT BaxkHOe 3HaYeHWe TpHU Iopuande-
CKOI1 KBaTM(UKAIUU IeSTHUM, 3alpelleHHbIX YTOJOBHBIM
3aKOHOM, TIPY MPU3HAHWU TOTO WJIM MHOTO BUIA PELIUINBA
NPECTYIUIEHUI, Ha3HAaUeHUU BUAA U pa3Mepa YIOJIOBHOIO
Haka3aHWsl, BUAa UCTIPABUTEILHOTO YUPEXKICHNS, a TAKXKe
MpU pa3pellieHuH BOIIPOCOB 00 OCBOOOXKIEHUU OT YTOJIOB-
HO#1 OTBETCTBEHHOCTU M HaKa3aHUs O Pa3IMYHBIM OCHO-
BaHUSIM, MPEAYCMOTPEHHBIM 3aKOHOM.

IIpaBoBbIe TTOCIENCTBUSI, KOTOPBIE BICUET CYAMMOCTb,
MPETyCMOTPEHBI HE TOJIBKO YTOJOBHBIM 3aKOHOIATEIbCT-
BOM, HO M HOpMaMM TpaxkIaHCKOro, TPYAOBOIO U CeMeii-
HOTO 3aKoHomaTenbcTBa Poccuiickoit deneparmmn.

Hanuuue cymumMocTy MPUBOAUT K OrpaHUYEHMSIM U 3a-
MpeTaM B Takux cdepax, Kak MacCUBHOE M30MpaTebHOEe
paBo; MpodeccuoHantbHas1, MpeanTpUHUMATeIbCKas U MHas
JIESITeJIbHOCTD; Bbe3[ MHOCTPAHHOTO TpaXkJIaHWHA WJIU JIUla
6e3 rpaxmaHcTBa B Poccuiickyio @enepaiuio; MoaydeHue
rpaxnaHcTBa Poccuiickoit deaepauiu 1 B psiie APYTX.

3anpeTsl Ha MPOGECCUOHATIBHYIO JAESITeIbHOCTh B OT-
HOUIEHUU JIMLI, CYAMMOCTb KOTOPBIX CHSITA WJIM TIOTallle-
Ha, TIpeaycMoTpeHbI B 3akoHe P® “O craTyce cyneii B Poc-
cuiickoit @eaepaunn”, @enepanbHbIX 3akoHaX “O MPOKY-
patype Poccuiickoit @enepauvu”, “O denepaabHOM CIyX-
6e 6esomacHocT”, “O CiIyX0e B opraHax BHYTPEHHUX I
Poccuiickoit Denepaliim 1 BHECEHUU U3MEHEHMil B OT-
NIeJTbHBIE 3aKOHOHATeNIbHBIe aKThl Poccuiickoit ®enmepa-
uun”, “O CnenctBeHHOM KomuTere Poccuiickoit denepa-
HMu” U psiie Apyrux.

OnHako OaHHBIM IPOEKT IoctaHoBiIeHUs I[lneHyma
OPUEHTUPOBAH He Ha Pa3bsICHEHUSI MOCAENCTBUI CyTUMO-
CTH OOIIIEITPaBOBOTO XapaKTepa, a UCKITIOYUTETLHO Ha pa3-
pelleHre MMEHHO YTrOJOBHO-TIPaBOBBLIX MPOOJEM MpaBo-

MPUMEHEHUS, CBSI3aHHbIX C CYyIUMOCTbIO, TAKUX KaK MOpPsI-
JIOK MCYMCJICHUSI CPOKOB TMOTallleHUsI CYAMMOCTH U pac-
CMOTpPEHUE CYIOM XOJATACTB O JOCPOYHOM CHSITUM CY[IU-
MOCTH.

JloknamuvMK OTMETWII, YTO JAHHOU TeMe CIelraJbHOe
npoduiabHoe nocraHoiieHue [lnenyma BepxosHoro Cyna
Poccuiickoit Denepaliii OCBSIIIEHO BIIEPBHIE.

HecMoTpst Ha 1OBOJILHO OOLIMPHYIO MPAKTUKY pa3pe-
LIEHUS CyIaMHu BOIIPOCOB TOTAllIEHUS] U CHSTUS CYIMMO-
CTH, y CyJeil BO3SHUKAIOT HEKOTOPBIE€ CJIOXKHOCTHU B TIpUMeE-
HeHun rosioxeHuit ct. 86 YK PD o cyaumMocTu 1 B3auMo-
CBSI3aHHBIX C HUIMU MHBIX HOPM YTOJIOBHOTO 3aKOHa, a TaK-
xe nonoxenuit cr. 400 YIIK P®, perinaMeHTUPYIOLINAX
paccMOTpPEHUE XOJATalCTBA O CHATUU CYAUMOCTH.

Hanuune BomnpocoB, BO3HUKAIOIIUX Y CYIOB, 00YCJIO-
BWJIO HEOOXOIMMOCTb IMOATOTOBKY COOTBETCTBYIOIIUX Pa3b-
sscienmii [Tneryma BepxosHoro Cyma Poccumiickoit dene-
pauuu.

IIpencraBneHHbI IpoekT IocTtaHoBIeHUs [lneHyma
pa3paboTaH Mo pe3yabTaTaM 0000LIEHUSI CYyAeOHON MpaK-
TUKU C YYETOM BOIIPOCOB U MPEIIOXEHU, KOTOpbIe TO-
CTYNWIU U3 CYHOB.

B pabore Ham TEKCTOM IIPOEKTa U B €r0 OOCYXICHUN
MPUHUMAJIM y4yacTue mpencraBuresu [eHepanibHOU mpo-
Kypatypbl Poccuiickoit denepanviu, MUHUCTEPCTBA FOC-
tuuun Poccuiickoit @enepanun, ClreacTBEHHOIO KOMM-
teta Poccuiickoit @enepannu, Coseta npu [IpesuneHte
Poccuiickoit denmepaiinu 1Mo pa3BUTHUIO TPasKIaHCKOTO
ob0ulecTBa M MpaBaM 4esoBeKa, YMOJIHOMOYEHHOTO MO
mpaBaM yesioBeka B Poccuiickoit @eneparuu, Oenepab-
HOI1 nmanatel agBokaToB Poccuiickoit depepaunu, Apyrux
BEIOMCTB, OOLIIECTBEHHBIX OpraHU3alluii, By30B, KaK CTO-
JIMYHBIX, TaK U PETMOHAIBHBIX.

Ha npoekT mnosy4eHbl OT3bIBbI OOJACTHBIX U PABHBIX
WM CYNIOB, amneJUISIMOHHBIX U KAacCAallMOHHBIX CYIOB 00-
mei ropucoukuuu. [IpoekT mocTtaHoOBIeHMST 00CYKIOAICS
yieHaMu HayyHO-KOHCYIbTaTUBHOTO coBeTa Npu BepxoBs-
HoMm Cyne Poccuiickoit denepanum.

IIpunsartue IlneHymMOoM IpeaIoXeHHOIo MpoeKTa II0-
CTaHOBJIEHUSI OyJEeT CIOCcOOCTBOBATh €AMHOOOPA3HOMY U
MpaBUIbHOMY NTPUMEHEHUIO CyJaMM 3aKOHOIATEJIbCTBA O
MOTall€eHUW W CHATUM CYAMMOCTU M CO3JACT [IOTNOJHM-
TeJbHbIE TAPaHTUU JIJIS1 JIUL], BOBJIEUEHHBIX B chepy yro-
JIOBHOTO CyIONPOM3BONCTBA, KaK B MaTepUaIbHO-TIPaBO-
BOM, TaK U MpoLIecCyaTbHOM acrekTe.

B npenusix no nokiany BeICTYUIU 3aMecTUTeNb ['eHe-
panbHOTO Mpokypopa Poccutickoit ®enepanvn U.B. Tka-

1



4eB, Cynbs TpeThero KacCallMOHHOTO Ccyla OOIIei Iopuc-
nukuuu C.H. Crapuesa, npodeccop kadenpbl yronaon-
Ho-TIpoleccyanbHoro npasa umeHu H.B. PamyrHoit Poc-
CHIICKOTO TOCYTapCTBEHHOTO YHMBEPCHUTETAa MPaBOCYIUS,
JIOKTOp IOpUAMYECKMX Hayk, mpodeccop, wieH HaydHo-
KOHCYJIbTaTUBHOTO coBeTa npu BepxoBHom Cyne Poccuii-
ckoii ®enepaunu B.U. Kauajos.

B pabore IlneHyma NpMHSIM ydacTU€ 3aMECTUTE]b
Munuctpa roctuiuu Poccuiickoit @enepanyu B.B. ®e-
JIOPOB, TIOJIHOMOYHBIN TipeacTtaButenb [Ipesunenra Poc-
cuiickoit @enepauuu B ['ocynapctBeHHoit [dyme Dene-
panbHOTro Cobpanust Poccuiickoit ®enepanyu I'.B. Munx,
npencenatens IlpaBieHus Accouuanuu opuctoB Poccun
B.C. I'py3nes.

IIOCTAHOBJIEHVE Ne 14
IUIEHYMA BEPXOBHOIO CYJIA POCCUVICKOI ®EJIEPALIUU

om 7 urwna 2022 e.

O npakTHKe NpUMeHEHHs CyIaMH MpPH PACCMOTPEHHH YTOJIOBHBIX JeJ 3aKOHOAATE/IbCTBA,
perJaMeHTHPYIOIEr0 MCYNCIEHHE CPOKA MOralmieHus W MOPSAOK CHATHA CYIAUMOCTH

B cBs131 ¢ BO3HUKILMMHU Y CYA0B BOIIPOCAMU U B
LeJsIX obecrneyeHrs: eAMHOO0OPa3HOTO MIPUMEHEHUS
MPU PacCMOTPEHUU YTOJOBHBIX JeJ] 3aKOHOIATEb-
CTBa, peTJIaMeHTHUPYIOIIETO MCUNCICHNE CPpOKa 10~
raiieHus U TMOpsSIoK CHATUS cyauMocTu, IlineHym
BepxoBnoro Cyna Poccuiickoit @enepaun, pyko-
BoACTBYsICh cTaTheit 126 Koucruryumu Poccnii-
ckoit Denmeparum, cTaTbsiMu 2 U 5 @eneparbHOTO
KOHCTUTYLIMOHHOTO 3aKoHa oT 5 ¢eBpaisa 2014 roma
Ne 3-®DK3 “O BepxosaoM Cyne Poccuiickoit Pepe-
pauuu”, TOCTAaHOBJSE€T AaTb CylaM Cleaylo-
1IK1e pa3bsICHEHUS:

1. ITo cMmbiciy crathbu 86 YTroJa0BHOTO KOJeKca
Poccuiickoiit ®@enepanuu (manee — YK P®) nns
IeJieif yroJOBHOTO CYIOITPOW3BOACTBA ITOH CYIM-
MOCTBIO CJIeAyeT IMOHMMATh IMPAaBOBOE COCTOSIHUE
JINIIa, COBEPIIMUBIIETO TIPECTYIUICHWE, B OTHOIIE-
HUM KOTOPOTO BCTYIUJI B 3aKOHHYIO CHUTY OOBUHM -
TeJIbHBI MPUTOBOP C Ha3HAUYCHWEM HaKa3aHus,
MoJJieXalllero OTObIBAaHUIO (MCITOJIHEHUIO), BIEKY-
1ee Mpyu MOBTOPHOM COBEPILEHUU UM MPECTyIie-
HUS OLIEHKY €TI0 JMIHOCTU U COIESTHHOTO MM KakK
o0s1afaloNIMX MOBBILLIEHHON 001IECTBEHHON orac-
HOCTBIO M HACTYIUIEHHWE TIPEeIyCMOTPEHHBIX YTO-
JIOBHBIM 3aKOHOAATEJIbCTBOM IPABOBBIX IOCJIEM-
CTBUI.

B cBsI3M ¢ 3TUM Cyabl HOJDKHBI YYUTHIBATH, YTO
B cruty yacteit 1 u 6 cratbu 86 YK P® ToibKO0 Ha-
JINYWe Yy WA Ha MOMEHT COBEpIICHHS HOBOTO
MNPECTYIUICHUS. HE IIOTAllleHHOM WX HE CHSITOW B
YCTaHOBJICHHOM TIOPSIIKE CYOAUMOCTH MOXKET BIIEYb
yKa3aHHBIE TTOCIECTBUS, B YACTHOCTU YUUTHIBATHCS
MpY PU3HAHUU PELIMAVBA MPECTYIUIeHU (cTaThsl 18
YK P®), HazHaueHUM Haka3aHUs (IYHKT “a” ya-
cti 1 cratem 63, crathg 68 YK P®), HazHaueHUM
OCYXIEHHOMY K JIMIIEHUIO CBOOOIBI BHUIA HCITpa-
BUTENIBHOTO yupexxneHus (cratbs 58 YK P®D), yuu-
THIBAThCS B KAUECTBE MpPU3HAKa COCTaBa MPeCTyILIe-
HUs (HampuMep, NMpeayCMOTPEHHOTro 4acThlo 2 cTa-
oM 2641 YK P®), npenarcrBoBaTth 0CBOOOXIEHUIO
JIUIIA OT YTOJIOBHOM OTBETCTBEHHOCTH IO Hepeadu-
JIUTUPYIOIIM OCHOBAaHUSIM WJIM OCBOOOKICHUIO OT
HakasaHus (HAaIIpuMEpP, Ha OCHOBaHUMU craTbu 0!
YK POD).

2. C y4yeToM IoJIoKeHU I yacTu 2 ctatbk 86 YK
P® cuuTaeTcss HECYTUMBIM JIMIIO, B OTHOLIEHUH KO-
TOPOIO BCTYNUJ B 3aKOHHYIO CHUIIY:
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OOBHMHUTEIbHBII MTPUTOBOpP O€3 Ha3HAYEHUsT Ha-
KazaHus (MyHKT 3 4yactu 5 cratbu 302 YrojloBHO-
npolieccyanbHOTo Kogekca Poccuiickoit Denepann
(manee — YIIK P®)), mocTaHOBJICHHBIN, HATIpUMED,
B CBSI3U C U3MEHEeHMeM o0cTaHOBKH (cTathd 801 YK
P®); ¢ mpuMeHeHeM B OTHOIIIEHUHM HECOBEPILECH-
HOJIETHETO MTPUHYIUTEIHHBIX MEP BOCIIMTATEIBHOTO
Bo3zeiicTBug (yacth 1 ctateu 92 YK P®); o ocHo-
BaHUSIM, TIPEIyCMOTPEHHBIM ITyHKTOM 1 TIpuMeva-
Huit K cratbe 134 YK PO;

OOBMHUTEIBHBIN TIPUTOBOP C HAa3HAYCHHUEM Ha-
KazaHMs, OT OTOBIBAaHMSI KOTOPOTO OCYXKICHHBIN
MOJIHOCTBIO OCBOOOXIEH (IyHKT 2 4YacTh 5 cTa-
TeU 302 YIIK P®), B yacTHOCTH, B CBSA3M C UCTEUE-
HUEM CPOKOB JaBHOCTU YTOJIOBHOT'O Tpecyie10BaHMsI
(gactb 1 crateu 78 YK P®); Ha ocHOBaHWHM aKTa 00
aMHUCTHUM, OCBOOOXKIAIONIEr0 OT NMPUMEHEHUs Ha-
Ka3aHMs, Ha3HAYEHHOTO OCYXJIEHHOMY (4acTh 2 cTa-
teu 84 YK P®, mrynkT 1 wacti 6 crarem 302 YIIK
P®); ¢ momenieHneM HeCOBEPIIEHHOIETHETO B CTIC-
MaJTbHOE YIeOHO-BOCTIUTATEIFHOE YIPEKICHNE 3a-
KpHITOTO THTA (YacTh 2 ctathu 92 YK PD).

3. JIumo cumTaeTcss HECYIMMBIM B CUJIYy IOJIO-
xennit yactu 2 cratbu 86 YK P® u B Tex ciyya-
sIX, KOrja CynI, Ha3HAaYMB HaKa3aHUe, U3MEHsSET
KaTeTOpHIO IMPECTYIICHUS Ha MEeHee TIXKYIO B CO-
OTBETCTBUU C 4acThbio 6 ctathu 15 YK P® u npu
HaJIMYUM OCHOBaHUU, MPEAYCMOTPEHHBIX CTAThsI-
Mu 75,76,78, 801, 84,92, 94 YK PD, ocBoGOXIAET
OCYXJI€HHOTO OT OTOBIBAHMST HA3HAYEHHOTO HaKa-
3aHUS.

Taxoke nmpu3HaeTcss HECYAIMMBbIM JIMIO, KOTOPOe
B MOPSIAKE WCIOJHEHUsI MPUTOBOpPa OCBOOOXIEHO
OT OTOBbIBAHMSI HAKa3aHUs B CIydasix MPUHSITUS
YTOJOBHOTO 3aKOHA, YCTPAHSIOUIETo MPEeCTYITHOCTh
nestHus (ctathsa 10 YK P®), wim ncredeHnst CpoKoB
JAaBHOCTH OOBMHUTEIBLHOTO TPUTOBOpa cyma (cTa-
Tbs1 83 YK PD).

4. B OTHOLIEHUM JIULI, YCIOBHO OCYKAEHHbBIX 3a
TIPECTYIICHUS JII000# KaTerOprHU TSIKECTH K OCHOB-
HOMY HaKa3aHWIO B BHIE MCIIPaBUTEIBHBIX pabdoT,
OTpaHUYEHUS 0 BOCHHOM CIIyxKOe, comep:kaHUs B
JTUCUUIUIMHAPHOW BOMHCKOW YaCTU WJIU JIMILIECHUS
CBOOOMIBI, CYyAMMOCTb IIOTallaeTcsl Mo MCTEeYEeHUU
HUCIIBITATEeJIbHOIO cpoka (IMyHKT “a” vactu 3 cra-
e 86 YK P®), ecnu yciioBHOE OCYXIeHHE He
ObLIO OTMEHEHO M0 OCHOBaHUSM, MPEAYCMOTPEH-
HbIM yactamu 21, 3, 4, 5 crateu 74 YK P®. B cayuae



OTMEHBbI YCJIOBHOT'O OCYXKAEHMS MO YKa3aHHbIM OC-
HOBaHUSIM W HaIlPaBJICHMS OCYKIEHHOTO TSI OTObI-
BaHMSI HaKa3aHWs, HA3HAYEHHOIO IIPUTOBOPOM
cyla, CPOKM TIOTallleHUs] CYIUMOCTH MCUMCIISIOTCS
CcorJlacHO IMyHKTaM “0”, “B”, “r” mnm “m” vactu 3
cratbu 86 YK PO.

B oTHOIIEHNN OCYXIEHHBIX, KOTOPBIM IO TIPH-
TOBOPY Cyda 3a TPeCTYIJICHUsS HeOOJBIION, cpel-
Hell TSKeCTH WM 3a TSDKKUE TPecTYIIeH!s Ha3Ha-
YeHBI K OTOBIBAHUIO 60JIee MITKIE BUABI OCHOBHOTO
HaKa3aHWsI, YeM JINIIeHWe CBOOOIBI, B TOM UHCIIE
HaKa3aHWe B BUIE MTPUHYIUTEIBHBIX paboT B Kade-
CTBE aJIbTEPHATUBBI JTUIIEHUIO CBOOOLI (cTaThs 531
YK P®), cpoku nmorameHust CyTHMOCTH OTIpeIeIIs -
I0OTCSI B COOTBETCTBUM C MYHKTOM “0” yactu 3 cTa-
U 86 YK PO.

Ecnu xxe ocyxkneHHOMY 3a IpecTyILIeHre J1Io00it
CTeMeHM TSIKECTH Ha3HAaUYeHO HaKa3aHue B BUIE pe-
aJIbHOTO JIMIIEHUsI CBOOOMABI, TO CYAMMOCTD IlOTa-
LIAaeTCS B COOTBETCTBUU C MyHKTaMu “B”, “T” uaun
“n” gactu 3 cratbn 86 YK P® B 3aBUCMMOCTH OT
KaTeropuy COBEPIICHHOTO MPECTYILICHUS.

IIpy McumcaeHUM cpokKa IMoralleHUsT CyaIruMO-
CTH B OTHOIIEHUM OCYXIEHHBIX 3a 0CO00 TSIXKKIE
MIPECTYIUICHUsI K pealbHOMY HaKa3aHUIO ITPUMeE-
HSIIOTCSI ITOJIOXKEHMST ITyHKTa “1” yacTu 3 craThu 86
YK P® He3aBUCHMMO OT BMIAa Ha3HAYEHHOTO HaKa-
3aHUS.

5. CymaMm cienyeT MMeTh B BUY, UTO JIMIIO CUU-
TaeTcsd CYAWMBIM, €CJIU K MOMEHTY BBIHECCHUS
MIPUTOBOpA BpeMs HAXOXIEHHS ero IO CTpaXkei
M0 JaHHOMY YTrOJIOBHOMY ey C YYeTOM IpaBUJI
3ayeTa HakKa3aHMsl, YCTaHOBJIEHHBbIX CTaTbedl 72
VK P®, noriomaer HakasaHue, Ha3HauYeHHOE
eMmy cygoM (myHKT 2 dacti 6 crtateu 302 YIIK
P®). B stux cayyasix cpokK IoraiieHus CyauMo-
CTH JIMIIA UCUMCIIIETCS MO MpaBujaaM, IPeayCMOT-
PEHHBIM COOTBETCTBYIOIIMM ITYHKTOM YacTH 3 cTa-
M 86 YK PD.

6. Jlng nuL, COBEPLUMBIIMX MPECTYILICHUS OO
MOCTUKEHUST BO3pacTa BOCEMHAIIIATH JIET, CPOKU
MoTalleHNus CYIUMOCTH, IIPeIyCMOTPEeHHBIE Ya-
cteio 3 craten 86 YK P®, cokpamamorcss B COOT-
BeTCTBUU co cTtaTheit 95 YK P®. I1pu atom Hamie-
KT YIUTHIBATD, YTO MOJIOKEHMS cTaThit 95 YK PO
HE IPUMEHSIOTCS B OTHOIIEHUM JINII, OCYKICHHBIX
3a UISIIMeCs WKW TPOAoJKaeMble TTPECTYIIIICHUS,
KOTOpbIE ObLIM HAYaThl UMW B HECOBEPILIEHHOET-
HeM Bo3pacTe, a (akKTHMUYeCKM OKOHYEHBbI Iocie
JNIOCTUKEHUSI COBEPIIEHHOJIETUSI, KpOME CJlyyaes,
Korma cyl NMpU3HaeT BO3MOXHBIM Ha3HauyUTh Ha-
KaszaHHWe ¢ NMPUMEHEHUEM MOJIOXEHU CTaTbu 96
YK PO.

7. OOpaTuTh BHUMaHME CYJAOB Ha HeOOXOmu-
MOCTbh MCYMCJIEHUSI CpOKa IMOTallleHUsI CYyIMMOCTU
HUCXOMsI M3 YrOJIOBHOTO 3aKOHa, NEeMCTBYIOIIEro Ha
MOMEHT COBEPIICHMS JTUIOM TIPECTYIUICHMS, 32 MC-
KJIIOYEeHMEM Ciy4daeB, Korma B cuiy ctatbu 10 YK
P® mromexxuT mpuMeHeHINIO HOBBIN YTOJIOBHBIM 3a-
KoH. B yacTHOCTH, IMOTOXKEHMS ITYHKTA “T” yacTu 3
cratbu 86 YK P® [0/KHBI IPUMEHSTHCS B OTHO-
IIEHWW JIWI, COBEPIIUBIINX YKa3aHHBIC B YacTh 4
crater 15 YK P® mpecTyruieHUs 10 HEOCTOPOXKHO-
CTHU, TOJIBKO B T€X CIyyasix, Koraa Takue npecryrie-
HUSI COBEPIIEHBI MOC/Ie BCTYIIeHUsT B cury Dene-

panbHOro 3akoHa ot 17 utons 2019 roma Ne 146-®D3
“O BHeCeHUM HU3MEHEHHUU B YTOJOBHBIA KOIEKC
Poccuiickoit ®Denepauun”, KOTOPbIM OTIEIbHBIC
HEOCTOPOXHBIE HEeSHUS OTHECEHBI K KaTeTOpUM
TSKKUX TIPECTYIUICHUIA.

8. B ciiyuae eciim oCcy>KIeHHOMY CMSITU€HO HaKa-
3aHME B alleJUIIIIMOHHOM, KacCallMOHHOM WJIU Hal-
30pHOM TIOPSIAKEe MO0 YCUJICHO HaKa3aHWE CYIOM
aTeJIIIIIMOHHON MHCTAaHIINMY, M3MEHEHA KaTeTrOpHsI
MPeCTYIJICHUsT Ha MeHee TSLKKYI0 Ha OCHOBaHUM
gactu 6 cratby 15 YK P® wnm ecnu nmuieHne cBo-
00/bl 3aMEHEHO OCYXJIEHHOMY 0oJiee MSITKMM BU-
JIOM HaKa3aHWs B OPSAKE UCTIOJHEHUSI TPUTroBOpa
BCJICNCTBME W3AaHMSI YroJIOBHOrO 3aKOHA, UMEIo-
mero obpatHyio cuiy (ctathd 10 YK PD), To cpokn
MoraueHus CyIMMOCTH, a TaKXe MHbIE TPEAyCMOT-
PEHHbIEC YTOJOBHBIM 3aKOHOM IPaBOBbIE MOCIEACT-
BHsI, CBSI3aHHBIE C €r0 CYAUMOCTbBIO, TOJKHBI OIpe-
JEeJISAThCSI ¢ YIYETOM YKa3aHHBIX U3MEHEHUM MPUro-
BOpa cyqa.

9. Ilo cMmbIcTy 3aKOHA TeYEHUE CpoOKa Ioraiie-
HUS CYIMMOCTU, UCUUCIISIEMOIO B COOTBETCTBHU C
nyHkramu “6” — “n” yactu 3 crateu 86 YK PO,
HauYMHAETCSI Ha CJICOYIOIIUI IeHb ITOCJIe OTOBITHS
WJIM WCIIOJHEHWST Ha3HA4YeHHOTO IO TIPUTOBOPY
cyla Haka3aHUs (OCHOBHOTO M JOTIOJTHUTEIHHOTO).
Hampumep, ecnm nmociemHuil [eHb OTOBIBAaHMS Ha-
Ka3aHUs TPUXOOUTCS Ha 1 WIOHS, TO B CIIydyasx,
MNpPeayCMOTPEHHBIX YacThio 3 crathu 86 YK PO,
CPOK MOTallleHUsI CyTUMOCTY HAaUMHAET UCUUCISTh-
cs1 ¢ 00 yacoB 00 MUHYT 2 UIOHSI M1 OKAHUYMBAETCS T10
WCTEYEHMU MOCJEeIHEro AHs IMOCJHeIHero roma or-
peaeseHHoro nepuoaa, To ecth B 24 yaca 00 MuHyT
1 UIOHST COOTBETCTBYIOILIETO TOfa.

Bmecte ¢ TeM B ciyyasx JOCPOYHOI0 OCBOOOXK-
JeHUS OT OTOBIBAHUSI HaKa3aHMsl, B TOM YHUCJIE yC-
JIOBHO-JOCPOYHOTO OCBOOOXIEHMSI, KOTOpOE He
ObUIO OTMEHEHO 10 OCHOBAaHMSIM, IPEAYCMOTPEH-
HBIM YacTbio 7 ctaTtbu 79 YK P®D, ocBoGOXICHUSA
OT JajbHEeNIero oTOpIBAaHUS HaKa3aHWs HAa OCHO-
BaHWU aKTa 00 aMHUCTHH, aKTa ITOMWJIOBAaHUMI, a
TaKKe B CIydae 3aMeHbI HEOTOBITOM YaCTH HaKa3a-
HUS Oojiee MATKMM BUIOM HaKa3aHUS TedeHUE
CpOKa ToTrallleHUsT CYITUMOCTH B CUJTY YacTH 4 cTa-
M 86 YK P® HauuHaeTcs co JHS HaKTHYECKOIO
0CBOOOXIEHUST OT OTOBIBAHUST HaKa3aHUs (OCHOB-
HOro W JomoJiHUTeabHoro). Hanpumep, eciau mno-
CJIEIHUIA 1eHb OTObIBAaHUSI HaKa3aHUs MIPUXOAUTCS
Ha 1 UIOHS, TO B cilyyasX, NpeayCMOTPEHHbBIX Ya-
cTbio 4 crateu 86 YK PD, cynnmocts GyaeT mora-
meHa B 24 yaca 00 MuHyT 31 Mast COOTBETCTBYIOILIE -
ro roja.

10. PasbacHUTH cymaM, YTO €CIU He OTOBITas yC-
JIOBHO-IIOCPOYHO OCBOOOXIEHHBIM YacTh HaKa3a-
HUS TIPEBBIIIAET CPOK TOTallleHUs CyTIMMOCTU (Ha-
nmpuMep, B Caydyae YCIOBHO-TOCPOIHOIO OCBOOOXK-
IeHUs JINIIa, OTOBIBABIIEr0 Ha3HAYeHHBIC 110 TIPH-
TOBOPY Cyla IPUHYIUTEIbHBIE PAOOTBI), TO UCXOMS
U3 nojioxeHuii ctatou 86 YK P® B ux B3auMocBsi3u
¢ nmoyioxXeHusimMu yacteii 2 u 7 ctate 79 YK PO cy-
IAMOCTb YKa3aHHOTO JINIIa OyJeT CYUTAThCST TToTa-
IIEHHOM TOJBKO MO MCTECYCHNU CPOKa OCTaBIICHCS
He OTOBITON YacTW HaKa3aHUS.

11. B oTHOLIEHUM JIKLIA, OCYXXIEHHOTO K JIHIIIe-
HUIO CBOOOIbI, KOTOPOMY HEOTOBITas YaCTh HaKa3a-
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HUs 3aMeHeHa 0oJiee MITKMM HaKa3aHHUEM, CPOKHU
MoraleHus: CyIUMOCTH UCYUCIISIIOTCS B COOTBETCT-
BUU C IMyHKTaMu “B”, “r” mum “n” yactu 3 cTaTbu 86
YK P® co nHg (pakTUuecKOTro OCBOOOXKIEHUS OT
OTObIBaHUS HakKa3aHWUsl (OCHOBHOIO M JIOMOJHM-
TeJIbHOT0), U30paHHOTO Cy/I0M B TTOpsiiKe cTaTbu 80
YK PO®.

Eciu ucxonst u3 Ha3HaUYEHHOTO MO MPUTOBOPY
cyla peajbHOro 0ojiee MSITKOTO, YeM JIMIIEHUE
CcBOOOJBI, HaKa3aHUsST W KaTeropuu IMpecTyIuie-
HUS CYINMOCTb B OTHOIIICHWH JIMIIA JOJKHA TIoTa-
LIaThCsI B COOTBETCTBUU C IYHKTOM “0” yactu 3
cratbu 86 YK P®, 1o 3aMeHa B mopsiaKe UCHOIHE-
HUSI IPUTOBOpPa HA3HAYEHHOTO HaKa3aHUs WU He-
OTOBITOI €ro YacTu JUIIeHUEM CBOOOABI (4acThb 5
crateu 46, yacthb 3 cratbu 49, yacTb 4 ctatbu 50,
yacTh 5 cratbu 53, yacTh 6 cratbu 531 YK P®D) ne
BJIMSIET HA TMOPSAIOK MCUYMCIEHHUsI CpOKa Ioraiie-
HUS CYAUMOCTU, YCTAHOBJICHHBIN YKa3aHHOM HOp-
MOW.

12. C yyeTom TOTO, YTO TeUYEHHE CPOKOB JaBHO-
CTU OOBMHUTEIBLHOTO TIPUTOBOPA MPUOCTAHABINBA -
eTCsI, €CJTU OCYXXIEHHBIN YKIIOHSAETCS OT OTOBIBAHUS
(McroTHeHU ) HaKa3aHUsl, B YaCTHOCTHU HE YIUIaUM-
BaeT mTpad 0e3 yBaXKUTEIbHOU MPUUUHBI (YacThb 2
crate 83 YK P®), Takoro oCyXXmeHHOTO CIeayeT
CYUTATh CYINMBIM.

13. Eciu ocyXaeHHOMY MOMHMO OCHOBHOTO
HakKa3aHWsl Ha3HAYeHO TakKXe JOMOJHUTEIbHOE
HakKa3zaHue, TO CyIMMOCTb MOrallaeTcsl TOJAbKO Mpu
YCJIOBMU OTOBITHSI MJIU UCITOJHEHUSI KAK OCHOBHO-
ro, Tak U JOIMOJHUTEJIbLHOTO HaKa3aHMsl JIMOO A0C-
POYHOro OCBOOOXAEHHUSI OT UX OoTObIBaHuUsA. [lpu
9TOM T€UEeHHME CpOoKa MoTalleHUs CyIUMOCTU HauM -
HaeTCcsl CO CAEAYIOUIEro OHS MOce OTOBITUS WU
HWCIIOJIHEHUST MO0 CO OHSI JOCPOYHOI0 OCBOOOXK-
JIeHUSI OT OTOBIBAHUS MOCJIETHETO M3 UCIIOJHSEe-
MBIX HaKa3aHUN.

Hampumep, eciu ocHOBHOE HaKa3aHHME B BUIE
JMiIeHust cBoooabl oTobIiTo 1 deBpans 2019 rona, a
JIOMIOJTHUTEJIbHOE HaKa3aHUe B BUJIE JIMILIEHUS TTpa-
Ba 3aHUMaTb OMNpeAeeHHbIE TOJKHOCTU UM 3aHU -
MaThCsl OTIPENIeICHHOM AeITeIbHOCThI0O — 31 sTHBa-
ps 2021 roma, To CpoK MorameHusl CyiuMOCTH He-
obxoaumo ucuucisth ¢ 1 deBpanst 2021 roga B co-
OTBETCTBUM C TOJIOXEHUSIMU TTYHKTOB “B”, “I” unu
“n” gactm 3 cratbu 86 YK PO,

14. Ha ocHoBanum myHKTa “a” yactu 3 cra-
61 86 YK P® B OTHOIIIEHNHN YCIOBHO OCYXIEHHO-
ro, KOTOPOMY Ha3HaY€HO NOIOJHUTEIbHOE HaKa3a-
Hue (yactb 4 ctatbu 73 YK P®), u 370 HakazaHue
He OTOBITO (HE UCIIOJHEHO) K MOMEHTY UCTEUECHUS
HUCTIBITATEILHOTO CPOKA, CYIMMOCTb CYMTAETCS TO0-
ralieHHOM Ha CJEAyIOIIUIA AeHb II0CJIe OTOBITUSI
(MUCMOHEHUSs) TOMOJHUTEIbHOTO HaKa3aHMUsl.

15. B ciyyae HazHauyeHUs] HaKa3aHMs IO COBO-
KYIMTHOCTH MPECTYIUICHU WJIM COBOKYITHOCTH TIPU-
TOBOPOB CPOKM IIOTAIllEHUS] CYOAUMOCTH, YCTAHOB-
JeHHble cratbsaMu 86 1 95 YK P®, uncyucnsaiorcs
rnocje OTObITUSI (MCIOJHEHUSI) OKOHYATEJIbHOIO
Haka3aHUsl (OCHOBHOIO M JOMOJHMUTEIbHOIO) ca-
MOCTOSITEIbHO 3a KaXJ10€e MPeCcTyIJIeHUEe, BXOsIIIee
B COBOKYMHOCTb, WCXOAS K3 COOTBETCTBYIOIIETO
nyHKTa yacTu 3 cratbu 86 YK P® 1 He npeprIBaioT-
Csl TIpY COBEPILIEHUU HOBOIO MPECTYILICHUS.
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Hanpumep, eciau auiy Ha OCHOBAaHUM 4acTu 5
cratbu 69 mwim cratbu 70 YK P® okoHuaTe/nbHOE
HakKa3zaHWe Ha3HAY€HO B BUJE JIMIIEHUS CBOOOIbI,
HO paHee 1o MepBOMY MPUTOBOPY Ha3HavyajloCh Ha-
Ka3zaHUWe, He CBSI3aHHOE C JIMILIEHUEM CBOOOJbBI, TO
CPOK TOTallleHUsI CYIUMOCTH 3a MPECTYyIJIeHUe 10
TMEPBOMY MPUTOBOPY HEOOXOAUMO UCUUCISATH B CO-
OTBETCTBUU C MYHKTOM “6” yacTu 3 crathu 86 YK
P® mocne oTtoBITHS (MCTIOTHEHWST) OKOHYATETHHO-
ro Haka3zaHMsl, Ha3HAYEHHOro II0 COBOKYMHOCTHU
MpPEeCTYIJIeHU! WU COBOKYITHOCTU TTPUTOBOPOB.

16. B oTimume OT MoTameHust CYITUMOCTH, KOTO-
pO€ OCYIIECTBIISIETCS 110 UCTEYEHNU YCTAHOBJIIEHHO-
TO B 3aKOHE CpOKa U HE TPpeOyeT CNEMATIbHOTO MPO-
11ECCYaJIbHOTO PELIEHUSs, BOIPOC O CHATUM CYANMO-
CTU B COOTBETCTBUU C 4yacThio 5 crathu 86 YK P®D
pa3peuiaercsi CyaoM B MOPSIKE, MPEAYCMOTPEHHOM
cratbeit 400 YIIK P®.

Bwmecre ¢ TeM B ciyuasx yaoBJIE€TBOPEHUS TIpe-
cTaBJieHHUs (xomaTaiicTBa) 00 OTMEHEe Ha OCHOBAaHUU
yacTu 1 ctateu 74 YK P® yC10BHOI0 OCYXIEHMUS 10
WCTEUYEHUS] UCTIbITaTEeIbHOTO Cpoka Jinbo 00 ocBO-
0OXIEHUU OCYXIEHHOIro, KOTOPOMY MpeaocTaBJe-
Ha OTCpouka OTObIBaHMSI HaKa3aHWsI WM OCTaB-
1Ieiicsl yacTM HakKa3aHUSI Ha OCHOBaHUM 4yacTu 4
cratbr 82 YK P®, Boipoc 0 CHITUM CYTUMOCTH pe-
1IaeTCS CYIOM OJHOBPEMEHHO C OCHOBHBIM BOTIPO-
COM B TMOpsIAKE, MpeayCMOTPpeHHOM cTaTheir 399
VIIK PO.

17. Cynam HeOOXOAMMO YYUTHIBATh, YTO UCXOMS
M3 nojoxeHuit yactu 5 crateu 86 YK P® Bomnpoc o
CHSATUU CYIMMOCTH C JIMIIA, YCJIOBHO-AOCPOYHO OC-
BOOOXJIEHHOTO, MOXET PeIIaThCs TOJABKO MOCJIE UC-
TEUYEHUSI CpOKa OCTaBIIECSI HE OTOBITOM YyacTU Ha-
Ka3aHwusl.

18. ITo cMbICTy 3aKOHA B CYy[ C XOJaTaliCTBOM O
CHSATUM CYAUMOCTU B COOTBETCTBUHU C YaCTbIO 5 CTa-
o1 86 YK P® BripaBe 00paTUThLCS HE TOJBKO CaMO
JIN110, OTOBIBILIEE OCHOBHOE U TOTIOJHUTEIbHOE Ha-
Ka3aHus 1100 OCBOOOXIAECHHOE OT MX OTOLIBAHUS,
HO M ero 3aKOHHbII TpencTaBUTENb WJIU aJBOKaT,
C KOTOpBIM 3aKJIFOYEHO COOTBETCTBYIOIllEe cOrja-
LLIEHUE.

19. Bompoc 0 CHATUM CYAUMOCTU B COOTBET-
ctBUM ¢ 4actbio 5 ctatbu 86 YK P® mcxonms us
nosoxeHuit yactu 1 u vyactu 2 crarbu 400 YIIK
P® paszpentaercst paiiloOHHBIM (FapHU30HHBIM BOCH-
HbIM) CYJIOM, a TAKXKE€ MUPOBBIM CYAbeli MO YyroJa0B-
HBIM JieJlaM, OTHECEHHBIM K €ro MOJCYAHOCTH, MO
MECTY XMUTEJIbCTBA JINIA, B OTHOLIEHUU KOTOPOTO
paccMaTpUBaeTCsl XOIaTaliCTBO, U C 00S3aTEbHBIM
Y4aCTUEM JAHHOTO JIMIIA.

B cinyuasx, korga ¢ TakuM xoJaaTaiicTBOM obpa-
1IaeTcss MHOCTPAHHBIN rpaxkaaHuH (JIMlo 6e3 rpa-
KIAHCTBA), HAXOMSIIMUICS ITOCIe OTOBITUS HaKa3a-
HUSI MO0 OCBOOOXIEHUS OT €ro OTObIBAHUS 3a
npegenamu Poccuiickoit Degepaunu, ero 3aKOH-
HBI TPENCTAaBUTEIb WU aJBOKAT, XOIATalCTBO
MOMJIEXUT PACCMOTPEHUIO PAiOHHBIM (TapHU30H-
HbIM BOEHHBIM) CYJIOM, MUPOBBIM CYIb€ii MO MO-
cllelHeMy MeCTy JXKUTEJbCTBA WM TMOCJEeIAHEMY
MECTY MpeObIBaHUS OCYXXJAEHHOTO Ha TEPPUTOPUU
Poccniickoit @enepaunu. [1pn 3TOM peaansanus
npaBa OCYXIEHHOro AOBECTU OO CBEASHMS cyla
CBOIO MO3UIIMIO MO PAaCCMaTPUBAEMOMY XOAaTalCT-



BY MOXET OBITh 00ecrneyeHa IyTeM J0IlycKa K yda-
CTUIO B CyIcOHOM 3aceaHUM €T0 3aKOHHOTO Mpe/ -
cTaBUTeNs M (MIM) aABOKaTa, MPUHATUS TUCbMEH -
HBIX OOpallleHuIl, IIpeaoCcTaBieHUsI IpaBa O0xa-
JIOBAaHUS MPUHSITOro CyneOHOro pelieHus, a Tak-
K€ IPYTUMHU IPEeayCMOTPEHHBIMU 3aKOHOM CITOCO-
Gamu.

20. Ilpu moaroToBke K CyAeOHOMY 3acelaHUIO
CyIbsl JOJDKEH BBISICHUTB, COAEPXKATCsS JIU B Ipe-
CTaBJICHHBIX B CyJ MaTepuajax T1aHHbIE, XapaKTepu-
3ylollMe MOBEAEHUE OCYXKIEHHOIO IOC/e OTOBITUS
HakazaHUsl (HalpuMep, XapaKTepUCTUKU C MecTa
paboThl U (UJIN) XUTEIbCTBA), CBEACHUSI O BO3ME-
IIEHWU UM Bpea, IPUUMHEHHOTO MPeCTyIUICHUEM,
UMEIOTCS JIM KOITMU IIPUTOBOPA U TTOCAEAYIOIIUX CY-
JIEOHBIX pelleHU, CIIpaBKa 00 OTOBITMA OCHOBHOTO
U TOMOJHUTEIbHOro HakazaHuii. Cyn BrIpaBe 10-
MOJHUTEJbHO MCTPeOOBaTh HEOOXOAMMbIE HTOKY-
MEHTBI U3 COOTBETCTBYIOLIMX OPraHOB 1 OpraHu3a-
LU MO XOJAaTalCTBY OCYXAEHHOTO MJIM IO COOCT-
BEHHOI MHUIIMATHUBE.

21. Cynpsi, yCTAaHOBUB B XO/i€ TTOATOTOBKM K CYy-
NeOHOMY 3acelaHuI0, YTO XONATaiiCTBO O CHSTUM
CYIMMOCTH B COOTBETCTBUHU C YacThlo 5 cTaThu 86
YK P® nonaHo B OTHOILLIEHUH OCYXKAEHHOTO, HE OT-
OBIBIIEro MOJHOCTHIO OCHOBHOE MJIM JOTOJHUTEb-
HO€ HaKa3aHue, BHIHOCUT MOCTAaHOBJIEHHE 00 OTKa-
3¢ B IPMHSITUM XOIaTaiicTBa M BO3BpalllaeT ero 3as-
BUTEJIO C pa3bsICHEHUEM O TIpaBe Julia 00paTUThCS
C COOTBETCTBYIOLIMM XOIAaTaiiCTBOM I10CJI€ OTOBITUS
OCYXJEHHBIM HaKa3aHMsI.

Ecnu B OTHOWIEHMM JMLA, KOTOPOMY CYAOM
ObLIO OTKA3aHO B CHITUM CYAIMMOCTH, B CYIl TIOBTOP-
HO MOCTYIUJIO TaKOE Xe X0IaTaiiCTBO paHee CpoKa,
ycTaHOBJIeHHOro 4JacTbio 5 cratbu 400 YIIK PO,
TO CY[bsl TaKXKe BBIHOCUT IOCTaHOBJEHUE 00 OTKa3e
B MIPUHSITUU XOJaTalicTBa U BO3BpalllaeT ero 3asiBu-
TeJIIo.

BrisiBeHMe yKa3aHHBIX OOCTOSITEILCTB B XOJE
cyneOHOro 3aceaHus BlIeUeT peKkpalleHue Ipouns-
BOJICTBA MO XOAATalCTRBY.

22. Ilpu paccMOTpeHUM BOIpPOCa O CHSITMH CYy-
JTUMOCTHU CylaM HaIJIeXUT 00ecreuynTb UHAUBUIY-
aJIbHBIH TOAXOMA K KaXXI0MY OCY>KIEHHOMY U HE J10-
MyCKaThb CJIydyaeB MPUHSITUS HEOOOCHOBAHHBIX U He-
MOTHMBHUPOBAHHBIX PEIIEHUI.

OlieHMBasE B COOTBETCTBUU C TpPeOOBaHUSIMU
yacth 5 crathu 86 YK P® nosegeHme 0CyKIeHHOTO
rocJie OTObITHS HaKa3aHMs 3a BeCh NepUoJ 10 pac-
CMOTpPEHHUS XoAaTalcTBa, Cyl NOJKEH NMPUHUMATh
BO BHMMAaHME BCIO COBOKYMHOCTb MPeACTaBIeHHBIX
OCYXIEHHBIM, a TaKXXKe MUMEIOIIMXCS B pacropsixke-
HUU cyaa (MCTpeOOBaHHBIX CYIOM) CBEIEHUM 1 YU -
ThIBaTh, YTO COMIACHO YKa3aHHbIM TpeOOBaHUSIM
CYIUMOCTb MOXET OBbITh CHSITA MPU HaJUYUMU JIBYX
YCJIOBUIA: 6€3ynpeyHOro MoBeASHUsI OCYXIEHHOTO
MocJie OTObITUSI HaKa3aHUs U BO3MELLEHUS UM Bpe-
Jla, IPUYMHEHHOTO MPECTYIJICHUEM.
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Cynabl He BIIpaBe OTKa3aTh B CHITUM CYIMMOCTHU
10 OCHOBaHUSIM, HE YKa3aHHBIM B 3aKOHE, TaKUM
KaK TSDKECTh TMPEeCTYIJIeHUsI, 00pa3oBaBIIIero JaH-
HYKO CYIMMOCTb, HaJIMUUE HAPYTUX CYIAUMOCTEH,
MSATKOCTb OTOBITOTO HaKa3aHWs, HeIIpU3HAHUE JTU-
IIOM CBOCI BUHBI U T.I.

23. O 0e3ynpeyHOM MOBEACHUU JHWIA MOTYT
CBUJICTEJbCTBOBATh, B YACTHOCTH, JaHHbIE C MeCTa
KUTEJIbCTBA, MOATBEPXKAAIOIIME B TOM YUCJIE HalU-
yye MPOYHBIX COLMATbHBIX CBSI3EH (BCTYILIEHUE B
Opak, poxaeHue aeTeil, 3a00Ta 0 mpecTapebiX po-
IUTEJISIX U TIP. ), TIOJIOKUTEIbHBIC XapaKTePUCTUKHU C
MecTa pabOThI WIN YIeObl.

®axT mpuBIeYeHUS INIIA K aIMUHACTPATUBHOM
OTBETCTBEHHOCTH CaM IO ceOe He MOXKET IPETISITCT-
BOBAaTh CHATHIO CYOAUMOCTH. B 3TOM ciydae ydeTy
nojJjexaT KOHKPETHbIE 0OCTOSITEILCTBA U XapaKTep
JOIYILIEHHOTO MPaBOHAPYIIEHMSI, a TAKXKE OTHOILIE-
HUe JIMA K UCTIOJIHEHUIO aAMUHUCTPATUBHOTO Ha-
KazaHus.

24. CyauMOCTb CUMTAETCS CHSTOM CO AHS BCTY-
IUICHUS B 3aKOHHYIO CUJIy CYAeOHOTO pelleHus,
npuHATOTO B mopsinke cratbn 400 YIIK P®, koto-
PBIM YIOBJIETBOPEHO COOTBETCTBYIOIIEE XOmaTaii-
CTBO.

Ecnu ke o moamagaeT Mo AeficTBUe akTa 00
aMHUCTUHU, TpeaycMaTpUBAIOLIEr0 OCBOOOXIEHUE
OT JaJibHeHIero oTObIBAHUSI HaKa3aHUSI CO CHSITU-
€M CYIMMOCTHU, TO CYIUMOCTh CUMTAETCS CHSTOMN CO
IHS BBIHECEHUSI OPTaHOM WJIM YIPEXIECHUEM, MC-
MOJIHSIOIIMM HaKa3aHue, pelleHus 00 ocBOOoXAe-
HUM OT HaKa3aHUS CO CHITHEM CYIMMOCTH WIM CO
IHS BCTYIUIGHUS] B 3aKOHHYIO CHITy CYIeOHOTO IT0-
CTAHOBJICHUS 1O TOMY BOIIPOCY.

25. Konust mocTaHOBJIEHUS Cyla, BBIHECEHHOTO
Mo pe3yJbTaTaM pacCMOTPEHMS X0JaTaliCcTBa O CHSI-
TUM CYOMMOCTH, HAMPaBJIsIeTCs B CYI, TOCTAHOBUB-
IIWA TPUTOBOP, IS MPUOOIICHUST K MaTepuaiaMm
YTOJIOBHOTO Jea.

26. B cBsI3M ¢ MPUHSATHEM HACTOSIIETO MMOCTa-
HOBJICHMSI TIPU3HATh HE JEUCTBYIOIIMMU Ha TePPU-
topun Poccuiickoit @eneparnu:

nocraHosienue Ilnenyma BepxoBHoro Cyma
CCCP ot 10 ¢peBpans 1940 roga Ne 2/2/V “O cpo-
Kax TMoralleHUus CyIMMOCTH B OTHOILUEHWUM JIMII,
MPUTOBOPEHHBIX K WMCIPaBUTEIbLHO-TPYAOBBIM pa-
b6otam”;

nocraHoBinenue Ilnenyma BepxoBHoro Cyna
CCCP ot 18 mapra 1970 roma Ne 4 “O06 ucuucieHuun
CpOKa IOralleHus] CyIuMOCTH” .

IIpedcedamens Bepxosnoeo Cyoda

Poccuiickoti Pedepayuu

B.M. IEBEJIEB

Cexpemaps [henyma,

cyovs Bepxoenoeo Cyoa Poccuiickoti Pedepayuu
B.B. MOMOTOB



IIOCTAHOBJIEHUA ITPESUINYMA, .
PEINIEHUA WU OIIPEAEJIEHUA CYAEBHBIX KOJUIET'NHA
BEPXOBHOI'O CYJA POCCUNCKOU ®EJTEPAIINN

10 TPAXKJTAHCKUM JEJIAM

1. IIpu npeabsABIEHUN MOTEPIEBIINM
B JIOPOKHO-TPAHCIIOPTHOM NPOUCHIECTBHI
HenoCpeJCTBEHHO K MPUYMHHUTEIO Bpena,
OTBETCTBEHHOCTh KOTOPOTO 3aCTPaxoBaHa,
TpeOOBaHHUS 0 BO3MEIEHNHN YIepda B pa3mepe,
MPEBBIIAIOIIEM CTPAXOBOE BO3MeNIEHHE
10 00A3aTeIbHOMY CTPAXOBAHUIO IPAKIAHCKOM
OTBETCTBEHHOCTH, CYAy HE00OXOIMMO YCTAHOBHTD
pa3Mep JAAHHOTO CTPAXOBOTO BO3MEIIEHHS W PA3HUILY
MeXKIy CTPAXOBbIM BO3MEIIEHHEM U (DAKTHIECKHM
pa3mepom ymiepoa, eciii CTPAXOBOT0 BO3MEIIEHUS
HEJ0CTATOYHO ]ISl OJTHOTO BO3MEIEHNS
NPUYHHEHHOTO Bpeaa

Onpedenenue CyodebHoll Koaneeuu
no epaxcoarckum deaam Bepxosnoeo Cyda PD
om 16 mapma 2021 e. Ne §1-KI'20-8-K8

(MU3BneueHue)

WN., neitcTBys Takke B MHTEpecax HECOBEPIIEH-
HojetHero C., oOpatuicsd B cyo ¢ MCKOM K M. o
BO3MEIIEHUH ylllepda U KOMIIEHCAUM MOPaJIbHOTO
Bpeda, yKaszaB, UTO B pe3yjbTaTe JOPOKHO-TPaHC-
IMOPTHOTO TPOMCILECTBUS, CIYYUBIIETOCS IO BUHE
OTBETYMKA, €r0 3M0POBBIO TIPUYMHEH Bpel CpeaHei
TSDKECTH, 300pOBBIO ero chiHa C. — JIerkKuii Bpe,
WUCTIY TakxXe MPUYMHEH MaTepuaibHbIi yiiepo. U.
IIPOCUJT B3bICKaTh C M. JIeHEXXHbBIE CpEeACTBa B CUET
BO3MeEIIIeHUST yilepOa, pacxXombl Ha OIJIATy IOPUIU-
YeCKUX YCIIYT, CYMMBI KOMITEHCAIIMM MOPaJIbHOTO
Bpeia B CBA3U C TIPUYMHEHNEM Bpella ero 3I0POBBIO
U 3M0POBBIO0 HeCOBeplleHHOIeTHero C.

Pemrenvem cyma mepBOif MHCTaHIIMM, OCTaBJICH-
HBIM 6e3 N3MEHEHMS alle/UISIIIMOHHBIM OTTpeIeSIeHN -
€M, MCK yIOBJIETBOPEH YaCTUYHO.

OnpeaeyieHrueM cyaeOHON KOJUIeruu KaccallmoH-
HOro cyaa oOlleil IOpUCIMKIMU CyAeOHbIe IOocTa-
HOBJIEHUSI CYJ0B IEPBOI U anesUISIIMOHHON MHCTaH -
LIMA OCTaBJIeHbl 0€3 U3MEHEHUS.

CyneOHast KoJulerdsi IO TpaXIaHCKUM JejaM
BepxosHoro Cyma P® 16 mapra 2021 r. oTMeHMIa
COCTOSIBILIMECS TI0 AeJIy CyAeOHble TTOCTAaHOBIEHMS,
a JieJIo HampaBWJla HA HOBOE PacCMOTPEHME B CYI
MepBOM MHCTAHIIMU, YKa3aB CJeayolee.

Kak ycTaHOBJI€HO cymoM TMepBON WHCTAaHIIWM,
30 cenrs0ps 2018 r. mpou30I1LIO JOPOKHO-TPAHC-
IMOPTHOE MPOUCIIECTBUE C YIACTUEM TPAHCITOPTHBIX
cpeacts noa ynpasieHueM M. u Y. ITpuunHoii aBa-
puu SBUJIOCH HapyleHue BomuTesem M. m. 9.10
IMpasun nopoxaoro npmkeHust P®. Ha MoMeHT mo-
POXHO-TPAHCTIOPTHOTO TTPOMCIIECTBHUST PUCK TPax-
JTAHCKOM OTBETCTBEHHOCTH M. OBIT 3acTpaxoBaH B
CTpPaxoBOl KOMITAHWM; TpaxkJAaHCKas OTBETCTBEH-
HocTb M. 3acTpaxoBaHa He ObLia.

B pesynbrare mpouncinectsust M. 6bLUT TpUYMHEH
Bpe/l 310POBbIO CPEHEN TSKECTH, €r0 HECOBEPILICH -
HoJieTHeMY cbiHy C. — JIerKuii BpeJ 310pOBbI0, KPO-
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M€ TOTO, TOBPEXIEH MOTOLIMKII, TPUHAIIEKAIITIIA
M., a caMm OH YaCTMYHO yTpaTu CBOM 3apabOTOK.

Cya nmepBoil MHCTaHUMM MpPUIIET K BBIBOAY O
TOM, 4TO Bped, npuunHeHHbI WM. n C., momiexur
BO3MEIIECHUIO M. KaK JIMLIOM, €ro MPUYMHUBLIUM.

Cyn aneyjisiiMOHHON MHCTaHLMM COIJIacWIICS C
BBIBOJIAMU CyZa MEPBOIl MHCTAHIIMU, COCJIABIINCh Ha
TO, UTO MpeabsiBIeHne U. ncka o Bo3MellleHnH Bpeaa
TOJIbKO K BUHOBHMKY JOPOXKHO-TPAHCIIOPTHOTO TPO-
WCIIIECTBUS SIBJISIETCSI 0OOCHOBAHHBIM, TIOCKOJIBKY B
cuny 1. 1 c1. 12 ®eagepanbHOro 3aKOHa OT 25 anpess
2002 1. Ne 40-D3 “O0 0bs3aTETHHOM CTpaXOBaHUM
IpakIaHCKON OTBETCTBEHHOCTH BJIAAE/IbLEB TPaHC-
MOpTHBIX cpeacTB” (nanee — 3akoH 06 OCATO) mno-
TepreBUIMIA BIpaBe, a He 00s13aH MPEeAbsSIBUThL CTpa-
XOBIIMKY TpeOOBaHWE O BO3MEIIICHUN Bpea.

CynebHasi KoJllerusi MO TpaXIaHCKUM JiejlaM
KaccallMOHHOTO cyaa oO0lIed IOpUCIUKIIMU C BbIBO-
JaMM CYIOB CoTIJlacujach, yKa3aB Ha TO, YTO Tpax-
JAHCKOE 3aKOHOAATEJIbCTBO IMPEAOCTABISIET MOTEP-
TIEeBIIIEMY MPABO B MOJOOHBIX CUTYAITUSIX ITPEAbSIBUTh
HCK TI0 CBOEMY BBIOOpPY KaK K HEITOCPEICTBEHHOMY
MPUYMHUTENIIO Bpena, TaK M K CTPaxOBOM KOMITAHUM.
JelicTByIOIIee 3aKOHOAATEBCTBO HE COIMCPXKMT 3a-
MpeTa Ha BO3MeElIeHUE yiliepOa HEemoCpeACTBEHHBIM
MIPUYMHATEJIEM Bpela B TIOJTHOM 00beMe U He JIUIIA-
€T OTBETYMKAa BO3MOXHOCTM BIIOCJEACTBUMU OOpa-
TUTBCS K CTPAXOBIIMKY 3a KOMIIEHCAIlUel CBOMX
pacxomioB.

Mexnay Tem B cuiy 1. 1 ct. 1064 'K P® Bpen,
MPUYMHEHHBINA JTUYHOCTH WJIM MMYIIECTBY TpaXia-
HUHA, a TakXe Bpel, MPUUYMHEHHBIA MMYILECTBY
IOPUINYECKOro JIWIA, TOMJIEXKUT BO3MEIIEHUIO B
TOJTHOM 00BbeMe JIMIIOM, TIPUYMHUBIINM Bpell. 3aKo-
HOM OOSI3aHHOCTb BO3MEILIEHUS Bpela MOXET ObITh
BO3JIOKEHA Ha JIMIIO, He SABISIONIeecs MPUINHUTE-
JIeM Bpena.

CornacHo ct. 1072 TK P® ropugnueckoe IULO
WJIV TpaXkKIaHWH, 3aCTPaXxOBaBIIE CBOIO OTBETCTBEH-
HOCTb B MOPSIAKE TOOPOBOJILHOTO WM 00513aTEIbHOTO
CTpaxoBaHMs B MOib3y Iorepnenmero (cr. 931, m. 1
cT. 935 'K P®), B ciiydae, Korza CTpaxoBoe BO3MeEIlIe-
HME HETOCTATOYHO TSI TOTO, YTOOBI ITOJTHOCTHIO BO3-
MECTUTb MPUYMHEHHBIN Bpell, BO3MEILIAIOT Pa3HUILLY
MEXIy CTPaXOBbIM BO3MEIIEHHEM M (DAKTUIECKUM
pa3MepoMm ylepoa.

3akoHoM 00 OCAT'O B 1ensix 3alMThl MpaB Mo-
TEPIEBIIMX HAa BO3MEIEHWE Bpena, IPUUYMHEHHOTO
WX XXW3HU, 300POBBIO WIN UMYIIECTBY TIPU UCITOTb-
30BaHUM TPAHCIOPTHBIX CPEICTB MHBIMHU JIMIIAMU,
Ha BITAfCNIBIICB 3TUX TPAHCIIOPTHBIX CPEACTB BO3JIO-
JKeHa 00S13aHHOCTb IO CTPAXOBAaHMIO pHCKa CBOEH
IpaXkIaHCKON OTBETCTBEHHOCTHU ITyTEM 3aKITIOUCHUS
JIOroBopa 00513aTeJIbHOTO CTpaXxOBaHUsSI CO CTPaxo-
BOW OpraHu3alieu.

B cuny cr. 1 3akoHa 06 OCAT'O norosop o6s13a-
TEJbHOIO CTPaxOBaHUsI TPaXkKIAHCKOM OTBETCTBEH-
HOCTH BJIAACNIBIIEB TPAHCIIOPTHBIX CPEICTB SBIISIETCS
JIOTOBOPOM, TT0 KOTOPOMY CTPaxOBILMK 00s13yeTcs 3a



00YCJIOBJIEHHYIO TOTOBOPOM ILJIaTy (CTpaxoBylo Ipe-
MMIO) IPU HACTYILJIEHUU MPEAYCMOTPEHHOTO B JOTO-
BOpe COOBbITUSI (CTPaXOBOIO cCiydasi) BO3MECTUTh
MPUYMHEHHBIN BCJIEACTBUE 3TOTO COOBITUSI Bpend
>KM3HU, 3[I0POBBIO WM WUMYILIECTBY IMOTEPIEBILETO
(OCy1IECTBUTD CTPAXOBYIO BHIILIATY) B Mpeaeaax omn-
penesieHHOH ITOrOBOPOM CYMMBbI (CTpaxoBOW CyM-
MbI). JloroBop 00s13aTeIbHOIO CTpaXOBaHMSI SIBJISICT-
Csl IMyOJIMYHBIM.

ITo cMmbIcTy TTOJIOKEHU AEMCTBYIOIIEr0 3aKOHO-
JaTelbCTBA TpeOOBaHME O BO3MEIIEHUM YIiepoa,
MPUYMHEHHOIO B Pe3yJibTaTe JOPOKHO-TPAHCIIOPT-
HOTO TIPOMCIIECTBUSI, MOXET OBbITb MPEABSIBICHO K
MPUYMHUTEIIO BPElla TOJIBKO B TOM 00bEME, B KAKOM
CyMMa CTpaxoBOro BO3MEIIEHUS HE TTOKPOET YIIepo.

HMcxong u3 cyliectBa MHCTUTYTAa CTPaxOBaHWMS,
3akoH 06 OCAI'O uMeeT cBoeil LIebI0 3alUTy He
TOJIbKO MpaB JMla, KOTOPOMY NPUUYMHEH Bpell, HO U
3alUTY MHTEPECOB CTpaxoBaresss — MPUYUHUTENS
Bpena. Ilockonbky 3akoHoOmaTejeM YCTaHOBJIEHA
00513aHHOCTb BJIaJIEIblIa TPAHCIIOPTHOTO CPEICTBa
CTpaxoBaTh CBOIO TPaxKJIaHCKO-TPAaBOBYIO OTBETCT-
BEHHOCTb U COOTBETCTBYIOLLIAS HOPMa MpaBa HOCUT
UMIIEpPaTUBHBIN XapaKTep, OTBETYMKOM MO TpeboBa-
HUSIM O BO3MEILEHUU YlllepOa, MPUUUHEHHOTO J10-
POXHO-TPAHCIIOPTHBIM TTPOUCIIECTBUEM, SIBISIETCS
CcTpaxoBasi KOMMNaHUsl, B KOTOPOIi Oblja 3acTpaxoBa-
Ha TrpaxIaHCKasi OTBETCTBEHHOCTb TPUYMHUTENS
Bpella KaK BJajeiblia TPAHCITIOPTHOIO CPENCTBa.

ITockonbKy TIpaXIaHCKOE 3aKOHOJATEIbCTBO,
OCHOBBIBalollleeCsl Ha TPUHILIUITE AUCTIO3UTUBHOCTH,
HE COAEPXKUT HOPM, TTOHYKAAIOIIUX JUIO K BEIOOPY
OTpeaesIeHHOro Ccrocoba 3allluThl HapyLIeHHOTo
MpaBa, a B IPaXJaHCKOM IIpoliecce CyA HE MOXET U
He J0JIXKEH yKa3blBaTb UCTIY, KTO AOJIKEH SIBJSITHCS
OTBETYMKOM IO MHUIIMMPOBAHHOMY UM [y, B Ha-
CTOSIIEM cllydyae ISl TPaBUJIBHOTO pa3pelieHus
cropa C y4yeToM TPUBEJIEHHBIX BbIIIE IMOJOXEHUN
3akoHa cyaly Hajjexajao YCTaHOBUTb, HACTYMUJ Jv
CTPaxoBOU Cydaid, B CBA3U C KOTOPBIM Yy CTPaxoOBOM
KOMIIaHUM, 3aCTpaxoBaBllIei pUCK IpaxkaaHCKOM OT-
BETCTBEHHOCTU M., BO3HMKAET 00S13aHHOCTb BhITLJIA-
TUTb CTPAXOBOE BO3MELIEHUE, OINPEIEIUTh pasmMep
JTAHHOTO CTPAXOBOTO BO3MEILICHUS U PA3HUILY MEXTY
CTPaxoOBbIM BO3MEIIEHUEM U (DAKTUYECKUM pa3Me-
pOoM yliep0a, eciii CTPAXOBOTO BO3MELIEHUST HENOC-
TaTOYHO JJI51 TIOJIHOTO BO3MEIIEHUsI TTPUUMHEHHOTO
Bpea, Yero CyJaoM clejaHo He ObuIO.

2. DaKT 3aKII0YEHNUS I0T0BOPa 0AHKOBCKOrO
BKJIAJa W BHECEHHS JAEHEKHBIX CPEICTB MOXKET
NOATBEPKIATHCA MACHMEHHBIMH TOKYMEHTAMM,

BbIIAHHBIMH TPAKIAHAHY-NIOTPEOHTETIO COTPYIHUKOM
0aHKa, MOJHOMOYHS KOTOPOro B COOTBETCTBHH
cm 1cr. 182 I'K P® sBcTBYIOT 3 00CTAaHOBKH

Onpedenenue CyodebHOU Koaneeuu
no epaxcoarckum denam Bepxosnoco Cyoda PD
om 21 dexabpsa 2021 e. No 5-KI21-150-K2

(M3BaeueHue)

N. obparunack B cyn ¢ uckom Kk ITAO “Coep-
6ank Poccun” o B3bICKAaHUM JEHEXHBIX CPEACTB IO
BKJIQNy.

B ob6ocHoBaHMe MCKOBBIX TpeboBaHmii U. ykaza-
na crenyroiee. 9 ¢espans 2015 r. oHa 3akiouniIa
JOroBop 0aHKOBCKOTO BKJaga “CoxpaHsii”, B paM-
Kax KOTOpOTo BHec/Ia B 0aHK JEHEXKHYIO CYMMY CpPO-
KoM Ha 11 mecsues 29 nHeii moa 5% romoBhIX. 25 ne-
Kabps 2017 r. ucteu odpaTtunaach B 0aHK C 3asBJIECHU -
€M O BblJaue CyMMbl BKJIaJla 1 HAUMCJIEHHbIX Ha Hee
MPOLIEHTOB, B UeM €ii ObLIO 0TKa3aHO CO CChLIKOM Ha
TO, UTO OTKPBITHE NAaHHOTO BKJala He ObLIO OCyllle-
CTBJICHO MO MpPUYMHE TPOBEICHUS B 3TOT X€ JCHb
KacCoBOl oMepaluuy, aHHYJUPYIOLLei orepaluio
BHECEHMSI HAIMYHBIX JEHEXHBIX CPEICTB.

PemieHuem cyna nepBoil MHCTaHIIMM, OCTaBJICH-
HbIM 0€3 M3MEHEHHs CyIOM are/UISIIMOHHON WH-
CTaHILIMU, B YIOBJICTBOPEHUU UCKOBBIX TPeOOBaHUI
OTKa3aHo.

OnpeneneHueM CyneOHOW KOJUIETUU MO Tpax-
JAHCKUM JeJlaM KacCallMOHHOIO cyaa o0l11eil 1opuc-
OVKIIMW CyneOHble TMOCTAHOBJICHUSI HMXKECTOSIINX
CyJIe0HbIX MHCTAaHLIMI OCTaBJI€Hbl 0€3 U3MEHEHMSI.

Kaxk ycraHosneHo cynoMm, 9 ¢pespais 2015 r. B no-
nonHuteabHoM oduce ITAO “Coepdbank Poccun”
uctuoM B 14 yac. 11 MMH. IPOU3BEACHO CHSITUE Je-
HEXHBIX CpelcTB co cyeta No 1 1Mo GaHKOBCKOMY
Bkiany “CoxpaHsii OHJIaiiH” ¢ 3aKpbITMEM CYETA.

B sT0T ke neHb B 14 yac. 18 MuH. UCTIIOM MIpO-
BeZleHO OTKPHITHE cueTa No 2 110 6aHKOBCKOMY BKJIa-
oy “CoxpaHsii” ¢ BHECEHMEM Ha HETO ACHEXKHBIX
CPEINCTB.

IIpu ocyliecTBieHUUM AEUCTBUI MO 0OOUM
BKJIaJiaM UCTLIOM MPEeAbSBISIICS JOKYMEHT, YAOCTO-
BEpSIIOIIMIA JIMYHOCTb, a TakXke MCIOJIb30Balach
9JIEKTPOHHAs TOAMUChH TOCPEACTBOM BBEACHMS
ITMH-kona K BbIIAHHOU Ha ee MMSI OAHKOBCKOW
Kapre.

ITynkTom 1.18 goroBopa 6aHKOBCKOTO OOCITYXKU-
BaHUS MPEAYCMOTPEHO, YTO NPU MPOBEAECHUN KIIU-
€HTOM B paMKax JOroBopa 0aHKOBCKOI'O 00CTyK1Ba-
HUS oIlepaliuii B IoJapas3aeiieHun 0aHka (Kpome 3a-
KJTIOYEHMS TOTOBOPOB CTPAXOBaHMS) TP HATAYUU
TEXHUUYECKON BO3MOXHOCTU U IO XeJIaHUIO KIUeHTa
JIOTTYCKAeTCsl MCIMOJIb30BaHUE BJIEKTPOHHOM MOAMNU-
CU B TOPSAKE M Ha YCIOBUSIX, MPEIYCMOTPEHHBIX
coryallieHueM 00 HCMOJAb30BaHUU BJIEKTPOHHOM
MOJMKUCH.

OtBeTuMK mosicHwI, uto 9 ¢espans 2015 r. B
15 yac. 53 MuH. 1o cuety Ne 2, OTKpBITOMY B paMKax
b6aHkoBckoro Bkiaga “CoxpaHsii”, mpoBeleHa Kac-
coBasl ornepallusi, aHHyJIMpylollas orepaluio BHece-
HUSI HAUIMYHBIX JE€HEKHBIX CPENCTB.

[Ipu 3aBepiieHUU YKa3aHHOTO OMNEPALOHHOIO
JIHS PACXOXIEHMI B OCTaTKax ACHEXHOW HAJIMYHO-
CTU B JOIOJHHUTEILHOM o(uce 0aHKa ¢ JaHHBIMU
OyXTaJITepCKOro ydyeTa He OOHapyxKeHO, 4YTO, Kak
yKasza 0aHK, JaBajo OCHOBAaHMS IPeIojaraTh, 4To
JIEHEXHBIE CPENCTBA MOMyYeHbI M. HATMYHBIMMU.

Kpome Toro, mpencraBuTeNb OTBETYMKA ITOSIC-
HUJI, YTO B COOTBETCTBMU ¢ M. 1.1 ykazaHusi baHka
Poccuu or 25 Hos6pst 2009 1. Ne 2346-Y “O xpane-
HUM B KPEAUTHOM OpraHu3aluyd B 3JEKTPOHHOM
BUJE OTIEIbHBIX JOKYMEHTOB, CBSI3aHHBIX C 0(popM-
JIeHUeM OyXrajaTepCcKuX, PacYeTHbIX M KaCCOBBIX
orepalyii mpyM opraHu3aluy paboT MO BEACHUIO
OyXTraJTepCcKOro yyera” CpoK XpaHEeHUs TOKYMEHTOB
Ha 3ayMCclieHre/CrMcaHue Mo cyeTaM (QU3NYECKUX
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JIMIL COCTaBJsIeT MATh JIET, B CBSI3U C YeM MPeao-
CTaBUTh Cydy MHpopMalLuio 00 omnepanuu, COBEp-
meHHo# 9 despans 2015 1., He mpeaCcTaBIsAeTCS BO3-
MOXKHBIM.

IIpoaHanu3upoBaB IoJoOXeHUs CT.CT. 433 u 834
I'K PO, cyn rrepBoif MHCTaHLIMU MPUIIIE K BBIBOIY O
TOM, UTO IOTOBOP 0AHKOBCKOTO BKJIajaa MPU3HAETCS
3aKJII0YEHHBIM C MOMEHTAa BHECEHUSI BKIJIAIUYMKOM
JIEHEXXHBIX cpeAcTB B 0aHK. IToCKOAbKY B JaHHOM
JieJie UCTUOM He J0Ka3aH (pakT BHECEHUS AEHEXHbIX
cpencts Ha cyeT Ne 2 o 6aHKoBcKoMy Bkiany “Co-
XpaHsIiA”, cyl MepBOi MHCTAHLIMU OTKa3aJl B yaOBJIe-
TBOPEHUU MCKOBBIX TPEOOBAHUI.

Cyn ane/ulsuMOHHOH MHCTAaHUUM HE YCMOTpEN
OCHOBAHUM JUIs1 OTMEHBI CyIeOHOIO peLleHUs.

KaccaimoHHbI# cyn o0l11eil IopUCAMKIIMM COTJia-
CUJICS C TTOCTAHOBJICHHBIM 10 NIy pelieHUEM.

CynebOHasti KoJulerdsl IO TpaXIaHCKUM JejaM
BepxoBHoro Cyna P®, paccmotpeB aeso 21 gekadps
2021 r. mo KaccalMoHHOM xanobe WM., ykazana, 4to
cyoaMU ObUIM IOIYIIEHBI CYIIECTBEHHBIC Hapylle-
HUS HOPM TIpaBa, BHIPA3UBIIHUECS B CICIYIOIIEM.

Tak, B KauecTBe MOATBEpXIAeHUS (paKTa BHECE-
HUS TeHEXHBIX CPEICTB Ha OaHKOBCKMIA cueT No 2 1o
BrJaay “CoxpaHsit” ucTell npeacraBuia KOMuio yc-
JIOBU 1O pa3MeleHUIO IEHEXHBIX CPECTB BO BKJIA
“CoxpaHsiii” B paMKax JOroBopa 0aHKOBCKOTO 00-
cayxxuBaHust oT 23 uioHs 2011 r., moamucaHHBIX
9 deBpans 2015 r. oT ”MeHU 6aHKAa MEHEIKEPOM I10
npojaxaMm M BkJaguukoM WM. ¢ ucnonb3oBaHueM
9JIEKTPOHHBIX TOIMUCEN.

Kpome Toro, ucren npuioxuia K MICKOBOMY 3a-
SIBJICHUIO KOIUIO COOCTBEHHOPYYHO MOANMUCAHHOMN
MEHEIKEPOM I10 MpoJaxaM CIIPaBKU O MPOBEACHHOMI
orepalMu ¢ HaIMYHOM BaJlOTOM M YeKaMu, B KOTO-
poil yKazaHO Ha mpuHsITHE OT Y. HaJIMYHOM BaIIOTHI.

Taxke McTUOM HpeAcTaBieHa CIlpaBKa 0aHKa O
HAJIMYMU JEHCTBYIOIINX BKJIAI0B/CYETOB IO COCTOSI -
Hu10 Ha 9 deBpansg 2015 r., U3 KOTOpPol ycMaTpuBa-
eTcs Hamnure Ha cuete N 2 110 6aHKOBCKOMY BKJIAIy
“CoxpaHsiii” 1eHEeXHbIX CPEeACTB, epeBeneHHbIX W.
Ha 3TOT BKJIA.

ITonarasi, yTo mpeacTaBieHHbIE UCTLOM B 00OC-
HOBaHHE CBOUX TpeOOBaHUN JOKYMEHTbl HE MOTYT
paccMaTpuMBaTbCsl B KayecTBE J10Ka3aTebCTB, MOM-
TBEpXKIamUX (DaKT BHECEHUS IEHEXHbBIX CPEICTB B
0aHK, Cya IepBOi MHCTAHLIMM Ha OCHOBAHUM MOJIO-
KeHuit cr.cT. 433, 834 n 836 'K P®D mpuiren K BHI-
BOJY O HE3aKJIIOYEHHOCTH J0roBopa OaHKOBCKOTO
BKJIaJa.

OnHako cya He OTpa3ui B IPUHSITOM 10 ey pe-
IIEHUY pe3yJbTaThbl OLUEHKU KaXI0ro U3 MpeacTaB-
JICHHBIX CTOPOHAMM J0Ka3aTeIbCTB, B TOM YHCJIE MO~
JIy4EHHBIX U3 OOBSICHEHUI CTOPOH, B OTAEIBLHOCTH, a
Takke B3aMMHYIO CBSI3b JAHHBIX JOKA3aTEILCTB B X
COBOKYITHOCTH, YeM HaAPYILIUJI TpeOOoBaHMUS HOPM 4. 1
cr. 195, 4. 2 ct1. 56, cT1. 67, 4. 4 cT. 198 I'TIK PD.

Taxske cynom TepBOif MHCTAHIIUM HE yYTeHa He-
OIHOKpaTHO BbIpakeHHass KoHcTuTyunoHHbIM Cy-
nmoM P® mrpaBoBas O3HIINS, COTIIACHO KOTOPOI TIpH
paccMOTpeHuH Jefia ¢yl 00s13aH UcclieqoBaTh 1o Cy-
LIECTBY Bce (DaKTUUECKHE OOCTOSATENbCTBA C YUETOM
JIOBOJIOB Y BO3PaKEHUI CTOPOH CIOpa U He BIpaBe
OrpaHUYMBATLCS YCTAHOBJIEHUEM (POPMaJIbHBIX YC-
JIOBUI MTpUMeHEeHUs1 HOpMbl. THOe mpuBOaAMIO ObI K
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TOMY, 4TO IMPaBO Ha CyAeOHYIO 3allUTYy, 3aKpeIieH-
Hoe B 4. 1 c1. 46 Koncruryuum Poccuiickoit ®De-
Jepalyy, OKa3bIBAJIOCh OBl CYIIECTBEHHO YILIEM-
JIEHHBIM.

Cornacno 1. 1 c1. 834 'K P® (3mech u nanee
B pedaKuMu, NEWCTBOBAaBLIE HAa MOMEHT BO3HUK-
HOBEHUS CITOPHBIX ITPABOOTHOIICHUI) IO JOTOBO-
py 0aHKOBCKOIO BKJIaga (Iermo3uTa) OgHa CTOpPOHA
(6aHK), MpUHSBIIAs TOCTYNUBIIYIO OT APYroi CTO-
POHEBI (BKJIaMYMKa) WX TTOCTYIUBIIYIO IJIsT Hee Ie-
HEXHYIO CyMMY (BKJ1a), 00sI3yeTcsI BO3BPATUTh CyM-
My BKJIaJa ¥ BEITIIATUTH MIPOLIEHTHI Ha Hee Ha yCIIO-
BUSIX U B MOPSIIKE, MTPEAYCMOTPEHHBIX TOTOBOPOM.

B cootBerctBum ¢ 1. 1 1 2 ct1. 836 'K P® moro-
BOp 0AHKOBCKOIO BKJIa/a JOJKEH ObITh 3aKJII0YEH B
MUCbMEHHOM (hopme.

ITucbmeHHast ¢dopMma goroBopa OaHKOBCKOIO
BKJIaJa CUMTAeTCsl COOJIOACHHOM, eCclid BHEeCeHUE
BKJaJa YIOCTOBEPEHO cOeperareJbHOM KHUXKOM,
coeperaTeIbHBIM WA JTEMO3UTHBIM CepTU(MUKATOM
00 VMHBIM BBIIAHHBIM OAHKOM BKJIAMIUKY IOKY-
MEHTOM, OTBEYalIIMM TPeOOBaHUSIM, IPETYCMOT-
PEHHBIM UTSI TAKUX JOKYMEHTOB 3aKOHOM, YCTaHOB-
JICHHBIMU B COOTBETCTBUY C HUM OAHKOBCKVMM TIpa-
BWJIAMU W TIPUMEHSIEMBIMU B OAHKOBCKOM TTpaKTUKE
00BIYasIMU JIEJIOBOTO 00OPOTA.

HecoOmonenne nmuchbMeHHOM (POpMBI TOTOBOpa
0GaHKOBCKOTO BKJIaJa BIIEYET HEIACHCTBUTECIBHOCTH
3TOTO JO0TOBOpa. Takoit MOTOBOp SIBISETCS HUYTOX-
HBIM.

IMonoxenwns 1. 1 ct. 836 'K PO gaensumick npen-
MeToM paccMoTpenus KoncrurynnonHoro Cyna PO
B ITocTtanoBiienuu ot 27 okts0pst 2015 r. Ne 28-I1 no
JIeJTy O TIPOBepKe KOHCTUTYLIMOHHOCTH 1. 1 cT. 836
I'K P® B cBs3u ¢ xanobamu rpaxaad U.C. bune-
pa, IT.A. TI'ypesinoBa, H.A. I'ypwsinoBoii, C.1. Ka-
muHckoii, A.M. Casenkona, JI.M. CaBeHKOBOIl 1
N.T1. CrenaHIOrnHOM B 4acTHU, ITO3BOJISIOLLIECH yI0-
CTOBEPSITH COOJIIOAEHNE MUCbMEHHON (POPMBI 10T0-
BOpa “MHBIM BbIJAHHBIM 0OAHKOM BKJIAAYUKY HOKY-
MEHTOM, OTBEYalOIIMM TPeOOBaHUSIM, IIPEIYCMOT-
PEHHBIM UTSI TAKUX JOKYMEHTOB 3aKOHOM, YCTaHOB-
JICHHBIMU B COOTBETCTBUY C HUM OaHKOBCKMMM TIpa-
BWJIAMU U IPUMEHSIEMBIMU B OAHKOBCKOM TTPaKTHKE
00bIYasiMU JIEJIOBOTO 000pOTa”, KOTOPBIM CIYXKUT
OCHOBaHWEM TSI OLIEHKU COOJTIONCHMS TTMChbMEHHOM
(opmbl ToroBopa 6aHKOBCKOIO BKJIaja, 3aKjaroyae-
MOTO TpaxKIaHWHOM, U IJIs YIOCTOBepeHMs hakTa
BHECEHMSI UM BKJIaja.

Kak yxkazaHo B Ha3BaHHOM IlocTaHoBaEeHUU
KoncrurynmonHoro Cyna P®, denepaibHblil 3aK0-
HoJaTeNb, AaBas HOPMAaTHUBHYIO Ae(UHUIIMIO TOTO-
Bopa 6aHKOBcKoOro Bkjazaa B cT. 834 'K PD, ykazan
Ha HaJIMYME ABYX MOCJIE€I0BATEIbHBIX IOPUINUECKUX
(hakTOB, HEOOXOOUMBIX JISI COBEPILICHMSI HOTOBO-
pa, — 3aKJII0OYeHNe B MUChbMEHHOH (popMe coraiie-
HUS MeXIy 0aHKOM M BKJIAAUYMKOM U (DaKTUUYECKYIO
nepenayy 0aHKY KOHKPETHOU 1eHeXKHON CyMMBbl, 3a-
YUCIISIEMOM Ha CYeT BKJIAQAUYMKA, OTKPBITHIII €My B
6anke (1. 1 cT. 836 'K PD).

TakuMm 06pa3oM, JOToBOp GAHKOBCKOTO BKiIama
CUYMTACTCS 3aKITIOUEHHBIM C MOMEHTA, KOoTIa 6aHKOM
OB TIOJTYYeHBI KOHKPETHEIC TeHEXKHBIE CYMMBI, a
MpaBo TpebOBaHMS BKJIaAa, TpUHAIIeXKaIlee BKIaI-
YUKy, W KOppecCHOHAUpYIollass eMy O0s3aHHOCTb



0aHKa 10 BO3BpATy BKJaJa BO3HUKAIOT COOTBETCT-
BEHHO JIMIIb B CJlydyae BHECEHMSI CPEACTB BKJIAMI-
YUKOM.

Hcxonsg u3 Toro, uto 1. 1 cr. 836 'K P® gomyc-
KaeT TIOATBEpKACHWE COONIONEHUS NUCbMEHHOMN
¢opMBI TOroBopa 0aHKOBCKOIO BKJIaga BbIIAHHBIM
0aHKOM BKJIQIYMKY TOKYMEHTOM, OTBEYAIOIINM Tpe-
0OBaHMUSIM, YCTAHOBJIEHHbIM OAaHKOBCKHWMU ITpaBU-
JlaMd Y TIpUMEHSIEMbIMU B 0aHKOBCKOM MpakTUKe
00bIYasiMU JEJI0BOTO 000OpPOTa, T.€. MEPEYEHb TOKY-
MEHTOB, KOTOPbI€ MOTYT yIOCTOBEPSThH (haKkT 3aKIIO-
YeHHs 1oroBopa 0aHKOBCKOTO BKJIaja, He SIBISIETCS
KWCYEPNbIBAIOLIMM, BHECEHUE NEHEXHBIX CPEICTB Ha
cyeT OaHKa rpakIaHUMHOM-BKJIAAYMKOM, NEACTBYIO-
MMM TIpY  3aKJII0YEHUM JOoroBopa OaHKOBCKOTO
BKJIaJia pa3yMHO U TOOPOCOBECTHO, MOXET JOKa3bl-
BaTbCs JIOOBIMU BhIAAHHBIMU €My OAHKOM JTOKYMEH -
TaMM.

IIpu aTOM HeceHue HEOJArOMPUSATHBIX TOCIEN-
CTBUII HecoOmoAeHus: TpeboBaHU K (GopMe J0ro-
BOopa 0aHKOBCKOTI'O BKJIaa U MPOLEAYPhl €ro 3aKIi0-
YeHMST BO3JIaraeTcsl HEMOCPeACTBEHHO Ha OaHK, IT0-
CKOJIbKY KaK COCTaBJICHHME IIPOeKTa TaKOro IOr0-
Bopa, TaK M O(GOpPMJICHHE TIPUHATHS IEHEXHBIX
CPEeJCTB OT IpaxkJaHWHA BO BKJIAJ OCYILECTBISIOTCS
MMEHHO 0aHKOM, KOTOPbIi, OyIyun KOMMepUYeCKOM
opraHusalyeit, caMoCTosATeIbHO, Ha CBOW PUCK 3a-
HUMAETCsS OCOObIM BUIOM TMPEeANPUHUMATETbCKOMN
JIesITeJIbHOCTU, HallpaBJIeHHON Ha cUCTeMaTU4YecKoe
nojiyueHue npubbuin (a63. 3 1. 1 ¢1. 2 u cr. 50 T'K
P®), obmagaer crienMaabHON ITPAaBOCIIOCOOHOCTHIO
U SIBJISIETCS — B OTJIMYME OT IpakaaHUHA-BKIaIUM-
Ka, He 3HAKOMOro ¢ OaHKOBCKMMM MpaBUIaMU M
0o0blUassMu 1eJI0BOro obopora, — mpoceccCuoHaIoM
B 0AaHKOBCKOI1 cdepe, TpeOyrolleit crielualbHbIX MO-
3HAHU.

ITogoGHas cuTyalysi UMeeT MeCTO U B cliydae,
KOraa JOToBOp 0OAHKOBCKOTO BKJIaJa 3aKJIIOUaeTcs
YIIOJJHOMOYEHHBIM PaOOTHUKOM OaHKa, HO BOIIPEKU
MHTEpecaM CBOEro paboTomaTess, T.e. 0e3 3auucie-
HHS Ha CYEeT IT0 BKJIaMy ITOCTYITMBIIEH OT TpaXkIaHm -
Ha-BKJIaJuyMKa JEHEXHOU CyMMbl, MPUTOM UTO IJIs
€CaMoro rpaxaaHuHa U3 CJIOXUBIIEHCS 00CTaHOBKU
OIpeJe/IEeHHO SIBCTBYET, UYTO 3TOT PaOOTHMK AEHCT-
BYET OT UMEHU U B MHTepecax OaHKa.

Cyn He BmopaBe KBaJM(MUILMPOBATh, PYKOBOI-
cTBySCH 1. 2 cT. 836 'K P®D BO B3amMOCBSI3U C €TO
cT. 166, KaKk HIYTOXHBIN VJIM HE3aKITIOUECHHBIN T0-
roBop 6aHKOBCKOTO BKJIaJa ¢ TpakJIaHMHOM Ha TOM
JIUIIIb OCHOBAHUU, YTO OH 3aKJIIOYEH HEYIOJIHOMO-
YEeHHBIM PAaOOTHUKOM 0aHKa M B 0aHKE OTCYTCTBYIOT
cBelleHUs1 0 BKJaae (00 OTKPHITUM BKJIAIUUKY cUeTa
IUIST TIPUHSITUST BKJIala M HauyMCJIEHUs Ha HEero mpo-
LIEHTOB, a TaKXXe O 3aYMCJICHUM Ha JaHHBIN CUET Je-
HEXHBIX CPEACTB), B TeX ClIydyasx, KOraa — IpUHU-
Masl BO BHUMaHWe OCOOEHHOCTU JIOroBOpa 0aHKOB-
CKOTO BKJIaJia C IpakIaHUHOM KaK ITyOJIUYHOTO II0-
TOBOpa M JOTOBOpPA MPUCOCIUHEHUS — Pa3yMHOCTh
U 100pOCOBECTHOCTh JAEMCTBUIA BKJaguuka (B TOM
YUCiie TMPUMEHUTENIbHO K OLIEHKEe IIpeiiaraembix
yCJIOBUI OaHKOBCKOTO BKJIAAa) MpHU 3aKIOYEHUU
JIoroBopa U Tepegadye JeHEr HEeyNmOoJHOMOUYEHHOMY
paboTHUKY OaHKa He ONPOBEPTHYTHI. B Takux ciayya-
sIX OpeMsi HETraTMBHBIX TMOCJEACTBUI JOKEH HECTU
0aHK, B YACTHOCTHM CO3MaBIIMWIA YCJIOBUS JJIs1 HEMpa-
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BOMEPHOTO TMOBEIECHUSI CBOEro pabOTHMKA WIM Tpe-
JOCTaBUBIIMI HEYITPAaBOMOYEHHOMY JIMILY, HECMOT-
psI Ha TIOBBIIIIEHHBIE TPEOOBAaHUST K 9KOHOMUYECKOM
0e30ImacHOCTY OAHKOBCKOM AESITeIbHOCTU, JOCTYII B
CITy>KeOHbIe IOMEeIeHUsI OaHKa, He OCYILeCTBUBILIMNIA
JIOJKHBIM KOHTPOJIb 33 I€MCTBUSIMU CBOMX PaOOTHU-
KOB WJIM HaIEJUBLIMI TTOJTHOMOUYMSIMU JIULIO, KOTO-
pO€ BOCTIOJIb30BAJIOCH MOJOXEHUEM PAaOOTHUKA OaH-
Ka B JIMUHBIX LIeJIsIX, 0e3 Haajiexallelt IpoBepKHu.

ITpu 3TOM Ha rpakgaHWHa-BKJIag4YMKa, He obJa-
Jampuiero npogeccuoHalbHbIMU 3HAHUSIMU B cdepe
0aHKOBCKOM JESITeIbHOCTU 1 HE MMEIOIIETO peasb-
HOI BO3MOXHOCTM U3MEHUTb COAEpXKaHUE IMpesia-
raeMoro oT MMeHu 6aHKa Habopa JOKYMEHTOB, He-
00OXOOMMBIX IJI1 3aKJIOYEHUsI JaHHOTO JIOroBopa,
BO3JIaraeTcsl JIMIIb 00513aHHOCTb TPOSIBUTH OOBIYHYIO
B TaKUX YCJIOBHUSX OCMOTPUTEIbHOCTD MPU COBEpIIIE-
HUU COOTBETCTBYIOLIMX AEHCTBUH (3aKITIOYUTD TOTO-
BOp B 3maHuM 0OaHKa, TepeaaTrh JEHEKHbIE CYyMMBI
paboTHUKAaM O0aHKa, IMOJIyYUTh B MOATBEPKIEHUE CO-
BepILEeHUs OMepaliu, OTIOCPEAYIOIIei uX Iepemaayy,
YAOCTOBEPSIOLINI 3TOT (PaKT HTOKyMeHT). IToaTomy ¢
TOUYKU 3PEHUSI KOHCTUTYLIMOHHBIX FApaHTU paBeH-
CTBa, CHpaBeIIMBOCTU U obecriedyeHus 3¢hGheKTUB-
HOM CymeOHOH 3allIMThl HEOOXOOMMO MCXOIWTh U3
TOTO, UTO T'paXJaHWH-BKJIAAUMK, YUYUThIBAsI 0OCTa-
HOBKY, B KOTOpOIi JieiicTBoBaiu pabOOTHUKU OaHKa,
MMeJ1 BCE OCHOBaHUSI CUMTATh, UTO MOJIYYEHHBIE UM B
0OaHKe TOKYMEHThI, B KOTOPBIX YKa3bIBaeTCs Ha (pakT
BHECEHUSI UM JIEHEXHBIX CyMM, MOATBEPXKIAIOT 3a-
KJII0YeHHEe JoroBopa 6aHKOBCKOTO BKJIaJa W OJHO-
BPEMEHHO YIOCTOBEPSIOT (hakT BHECEHMSI UM BKJia-
na. MHoe o3Havayio Obl CYLLECTBEHHOE HAapyLICHUE
MpaB TpaxIaH-BKJIAAYMKOB KaK TOOPOCOBECTHBIX U
pa3yMHBIX YYaCTHMKOB TPaXIaHCKOTO 000poTa.

B cBA3uM ¢ 2TMM MOJOXEHUS, 3aKpeIuIsiolme
TpeboBaHUs K (popMe J0roBopa 6aHKOBCKOIO BKJla-
Ja, He MPEeTSITCTBYIOT Cyldy Ha OCHOBaHWU aHAaJIM3a
(hakTHUECKMX OOCTOSTENLCTB KOHKPETHOrO jeJia
MPU3HATh JaHHbIE TPeOOBaHUS COOJIIONEHHBIMU, a
JIOTOBOP — 3aKJIIOUYEHHBIM, €CJIM OYyIET yCTaHOBJIE-
HO, YTO MPUEM OT IpakJIaHWHA ACHEXHBIX CPEACTB
JIUISI BHECEHMSI BO BKJIAJl MOJATBEPKAAETCS TOKYMEH-
TaMU, KOTOpbIe ObLJIM BbIIAHBI €My 0aHKOM (JIMLIOM,
KOTOpOE, UCXOMSl U3 OOCTAHOBKHU 3aKJIOUEHUS JOTO-
BOpa, BOCIPUHUMAJIOCh TPAXIAHMHOM KakK JeHCT-
BylOlLIEE OT UMEHU OaHKa) U B TEKCTE KOTOPBIX OTpa-
>XeH (baKT BHECEHHSI COOTBETCTBYIOLIMX JCHEXKHBIX
CPEINCTB, U YTO MOBEACHWE TpaxkKIaHUHA SIBISIOCH
pa3yMHBIM M JOOPOCOBECTHBIM.

Takum o6pa3oM, B JTaHHOM cJly4yae 1Jisl paBUIb-
HOTO pacCMOTPEHHUs Jiejia CYyIOM TPeboBaloCh OIpe-
JIEeIUTh U YCTAHOBUTH IOPUAMYECKU 3HAYMMBIE 00-
CTOSITEJILCTBA C YYETOM TPABOBOM TMO3MIINM, U3JIO-
xkeHHoil B IlocraHoBieHun KOHCTUTYLIMOHHOIO
Cyna P® ot 27 oxtsi6pst 2015 . Ne 28-11, yero cue-
JJaHO He ObLIO.

Kpome Toro, CynebHasi Kojierdsi Mo rpaxiuaH-
ckuMm nenaM BepxoBHoro Cyma P® obGpatmia BHU-
MaHUE Ha cienyroulee.

B rapymenwue 4. 1 cr. 12 I'TIK P® cynbl tepBoii
aneJUISIIMOHHOW MHCTAHIIMIA, Jejiasl BHIBOI O HENO-
Ka3aHHOCTU (pakTa BHECEHMSI MCTLIOM JEeHEXHBIX
CPEICTB MO CIIOPHOMY BKJIaJy, OCTaBUJIN O€3 HaJIe-
Xalllei OLleHKU MPUBEACHHbBIC MTPEACTABUTEIEM UCT-
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11a B CyIeOHOM 3acelaHuy U B aneUISILIMOHHOM Xa-
J100€ T0BOABLI O HEOOXOAMMOCTU YCTAHOBUTD MIPUYM-
Hy, MO KOTOPO#l yepe3 1Ba 4yaca I0Ce OTKPBITUS
cyeTa Mo BKJamy Oblla IPOBeAeHa KaccoBasl orepa-
LIMs1, aHHYJMpPYIOllasl orepaiyio BHECEHUST Haluy-
HBIX JEHEXHBIX CPEACTB, a TakXke JHUIIO, MO Ybeil
WHULIMATMBE ObLIa MpOBeAeHa JaHHas oreparus.

M. HeomHOKpaTHO oOpalagach B 0aHK 10 BOIPO-
Cy BO3BpaTa JAeHEXHBIX CPECTB MO CIIOPHOMY BKJIa-
Iy, yKa3bIBasl Ha TO, UTO MOCJIE 3aKpbITHs cueTa No 1
no 6aHkoBckoMy Bkiaany “Coxpanstii OHmaiiH” ero
Ha PYKHU TOJYYE€HBI TOJBKO MPOLEHTHI.

IIpuHumas Bo BHHUMaHuE yTBepxkaeHus U. o
TOM, YTO TIPU 3aKpbITUU cyeTa Ne 1 1o 6aHKOBCKOMY
Bkiany “CoxpaHsii OHnaliH” OHa HAJTMYHbIE TeHEX-
HbI€ CpelCcTBa He Iojydalia, IMOCKOJbKY OHU ObUIM
nepeseAeHbl 0aHKOM Ha cueT Ne 2 mo Bkiuany “Co-
XpaHsii”, cynaMm MepBoil U aneUISILIMOHHONM MHCTaH-
LMA B LEJSIX OOBEKTUBHOTO M BCECTOPOHHETO pac-
CMOTPEHMS HACTOSIILIETO ejia TaKKe CIIeT0BasIOo Mpo-
aHAJIM3UPOBATh OOCTOSITEILCTBA, CBSI3aHHBIE CO CHSI-
THEM JEHEXHBIX CPeACTB co cueta No 1 1o BKJIamy
“Coxpangii OHIaliH”, OJHAKO 3TO TaKXe He ObLIO
ceyaHo.

ITpu takux obGcrositenbcTBax CymeOHas KoJie-
r'usl Mo rpaxaaHckuM aejaaM BepxoHoro Cyma P®D
OTMEHWJIAa BbIHECEHHbBIC MO Jedy CyneOHbIe IocTa-
HOBJICHUsI M HaIlpaBWJIa IeJ0 Ha HOBOE pacCMOTpe-
HUE B CyI NEepBOi MHCTAHLIMHU.

1O SKOHOMMWYECKHUM CITOPAM

1. Co0cTBEHHHK aIMHHUCTPATHBHO-0()HCHOTO
3IaHNS, ABJISIOMIErOCA BCTPOEHHO-TNIPUCTPOEHHOM
YaCThbI0 MHOTOKBAPTHPHOTIO KHJIOTO J0Ma,
00513aH BHOCHTD ILIATY 3a colepKaHHe OOIIEro
HMYIIECTBA HAPSIY ¢ COOCTBEHHMKAMH TOMeIIeHHi
B MHOTOKBAPTHPHOM JIoMe B cJIydae, KOraa
00a 37aHHg UMEIT 00INre CHCTeMbl BOIO-

U TEIUIOCHA0KEHHUA, KOTOPbIe MPUHALIERKAT
COOCTBEHHHKAM 3[aHHUS ¥ TOMEIIeHHi
B MHOTOKBAPTHPHOM J0Me Ha NpaBe
o0meii cCoOOCTBEHHOCTH

Onpedenenue CyodebHoil Koareeuu
no skoHomuueckum cnopam Bepxoenoeco Cyda PD
om 22 uroan 2021 e. No 309-9C21-5387

(MU3BneueHue)

OO611IecTBY Ha MpaBe COOCTBEHHOCTH TpHWHAJIE-
KUAT HEXWUII0e aTMUHUCTPATUBHO-0(PUCHOE 3IaHue.

ToBapuIlecTBO COOCTBEHHUKOB XWJIbS, OCYIIE-
CTBISIIOIIECE YMIpaBJAeHUE PSIAOM CTOSIIMM MHOTIO-
KBapTUPHBIM JoMoM (majiee Takke — MKJI), obpa-
THJIOCH B apOUTPaXKHEINA CYI ¢ MCKOM K OOIIIECTBY O
B3BICKAHWMH 3aJOJKEHHOCTH TI0 OIjIaTe COAEePKaHUs
M peMOHTa OOIIero MMYIIeCTBa, a TAKXKe MMOCTABKH
KOMMYHAJIbHBIX PECYPCOB M BBIBO3a TBEPABIX KOM-
MYHAJIBHBIX OTXOIOB, CChIJIAsICh Ha TO, YTO 3IaHUE U
SKUJION TOM BXOHIST B COCTaB €IWHOTO SKMUJIOTO KOM-
IJIeKCa W OTBETYMK JOJDKEH HECTH PacXoIbl Ha CO-
JIepkaHue OO0IIero NMYIIEeCTBa.

PelrenviemM cyna mepBoi WHCTAHITUM, OCTABIICH-
HBIM 0€3 M3MEHEHUST TTOCTAHOBJICHUSIMU apOUTpak-
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HOTO amneJUISILMOHHOIO Ccyla M apOUTpakHOro cynaa
OKpyra, 3asBJIeHHbIe TpeOOBaHUS YIOBJIETBOPEHBI
yacTuyHO. CyIbl UCXOIUIN U3 TOTO, YTO COTJIACHO 3a-
KJTIOUEHMIO MTPOBEACHHOM MO a1y sKcnepTusbl MK
W agMUHHUCTPATUBHO-O(MUCHOE 3MaHWEe OTBETYMKA,
pacrioyioXkeHHOe Ha TIpUHAIIeXalleM eMy 3eMellb-
HOM Y4JacTKe, He UMEIOT OOIIMX CTPOUTETbHBIX KOH-
CTPYKILIMI, B CBSI3M C YeM OTCYTCTBYIOT OCHOBAaHUS
IUTSL YIOBJICTBOPEHMS TPEOOBAHUS O B3BICKAHWM TIIa-
THI 3a colepKaHMe W PEMOHT OOIIEero MMYIIEeCTBa.
OnmHako, YCTaHOBUB, YTO CTOPOHBI COBMECTHO WC-
MOJIB3YIOT IEHTPATLHEIN TETIOBOM MYHKT (Hajlee —
L TIT), cuctembl BOAO- U TEMIOCHAOXKEHUSI, B OCTaIb-
HOI yacT McKa Ccyn TpeOOBaHUS YAOBIETBOPWII.

CyneOHasi KoJIJIerusl M0 SKOHOMUYECKHUM CHO-
paMm BepxoBHoro Cyma P® 22 mions 2021 r. cyne6-
HbI€ aKThl B YaCTH OTKa3a B MCKE OTMEHMJIA U JeJ0
HampaBWJIa Ha HOBOE pacCMOTPEHME, YKasaB cClie-
ayloliee.

CornmacHo . 1 ¢1. 290 TK P® u . 1 ct. 36 KK
P® cobcTBeHHMKAM KBapTUP U COOCTBEHHUKAM He-
SKWJTBIX TIOMEIIEHWI B MHOTOKBAaPTUPHOM JOME TIpU-
HajjIexkar Ha IpaBe o0llell 10JeBoil COOCTBEHHOCTH
o01IIMe TTOMEIEHUsT ToMa, HeCyllne KOHCTPYKIIUU
II0OMa, MEXaHWYeCKOoe, IMEKTPUIECKOe, CAaHUTApHO-
TEXHAYECKOE U WHOE OOOpPYIOBAHMWE, a TAKXKE 3e-
MEJIBHBIN yIaCTOK, Ha KOTOPOM PACITOJIOKEH TIOM, C
aJIeMEHTaMU 03eJICHEHUS U GJIarOyCTpOMCTBA.

Kak ycranosieno cr. 249 'K P®, kaxnprii yga-
CTHHMK JOJIEBO COOCTBEHHOCTH OOSI3aH copa3Mep-
HO CO CBO€H JI0JIEM y4yacTBOBaTh B YILJIATE HAJIOTOB,
cOOpPOB M MHBIX IUIaTeXei Mo odLIeMy UMYIIECTBY,
a TakXe B M3JePXKKax M0 ero Coiep>KaHulo U coxpa-
HEHUIO.

CoriacHO aHaJOrMYyHOW HOpMeE, H3JI0KEHHOM
B M. 1 cT. 158 2KK P®D, coGCTBEeHHUK TTOMELIEHUS B
MHOT'OKBapTUPHOM JOM€e 00s513aH HECTHU pacXolbl Ha
conepxaHWe MPUHAJIeXKAIIEro eMy MOMEILeHuUs, a
TakXXe yJyacTBOBAaTh B pacxojax Ha cojaepkaHue o0-
1IIETO MMYIIEeCTBA B MHOTOKBAPTUPHOM JIOME COpa3-
MEPHO CBOEU J0Jjie B IIpaBe 00Ieil COOCTBEHHOCTH
Ha 3TO UMYIIECTBO ITyTeM BHECEHMS TUIATHI 3a COMIep-
JKaHUE M PEMOHT KUJIOTO TTOMEIIECHMSI.

ITynkTom 2 TlpaBun coaepxkaHusi OOLIEro UMYy-
IIeCTBa B MHOTOKBAPTUPHOM JIOME, YTBEPXKIECHHBIX
noctaHoBineHeM [lpaBurensctBa PD ot 13 aBrycra
2006 . Ne 491, onpenieieH cocTaB ODOIIIETO UMYIIECT-
Ba, B KOTOPHIN BKIIFOYAIOTCS B TOM YMCJIE: TTOMEIIe-
HUS B MHOTOKBAPTUPHOM JOME, HE SBIISIOIINECS
YacTMU KBapTUP W MpeaHa3HauyeHHbIE IJIsI 00CIy-
>XMBaHUST 0oJiee OTHOTO XUJIOTO U (MJIM) HEXUJIOTO
MOMEIIEHUS B 9TOM MHOTOKBapTHUPHOM jaoMe (na-
Jlee — TOMeIIeHUsT OO0IIero Mojib30BaHMS), B TOM
qyciie MeXXKBApTUPHBIE JIECTHUYHBIE TUIOIIAAKY, Jie-
CTHMIBI, TUPTHI, TUGTOBbIE U UHBIE IIAXThl, KOPU-
JIOpPBI, KOJSICOYHBIE, YepaaKu, TEXHUYECKUE 3Taxu
(BKJIIOYAS TIOCTPOSHHbIE 3a CUET CPEICTB COOCTBEH-
HUKOB TTOMEIIEHNI BCTPOSHHBIEC TapakKK M TUTOILIA -
KU JUIST aBTOMOOMJILHOTO TPAaHCITOPTa, MacTepCKue,
TeXHUIECKNE Yepaaki) M TeXHUUECKHUE TTOIBAIBI, B
KOTOPBIX MMEIOTCS WHXEHEPHBIE KOMMYHUKAILIUU,
MYCOPOIIpHEeMHEIE KaMephbl, MyCOPOIIPOBOIbLI, MHOE
o0OcyXuBaloliliee 00Jiee OIHOrO XXUJI0ro U (Uan) He-
SKUJIOTO TIOMEINEHUsT B MHOTOKBApTUPHOM JOME
obopynoBaHue (BKJIIOYasi KOTEIbHbIe, OOilepHbIE,



3JIEBATOPHBIE Y3JIbl U JPYTrOo€ MHXEHEPHOE 000pyI0-
BaHUeE), a TakKXKe MHbIe 0OBEKTHI, peaHa3HAYEHHBIE
JIJIs1 OOCTY>KMBaHMSsI, SKCIUIyaTallMu 1 OJaroycTpoi-
CTBa MHOTOKBApTUPHOTO JOMa, BKJIt0Uasi TpaHchop-
MaTOpPHbIE MOJACTAHLIUW, TEIJIOBbI€ MYHKTHI, Mpe.-
Ha3HaueHHbIe IS OOCIYXXVMBaHUS OJHOTO MHOTIO-
KBapTUPHOIO J0Ma, KOJIJIEKTUBHbIE aBTOCTOSIHKU,
rapaxwu, I1eTCK1Ue U CIIOPTUBHBIE TUIOIIAAKU, pacIio-
JIOKEHHbIE B rpaHUILIaX 3eMeJIbHOTO yJyacTKa, Ha KO-
TOPOM PaCMoJIOKeH MHOTOKBAPTUPHBIN JOM.

Kak cienyer u3 3akjtoueHUs] MPOBEACHHON MO
JieJTy CyaeOHOM BKCIepTU3bl, CUCTeMAa TeIJIoCHa0Xe-
Hus (OOILIMI yJyacTOK TEIUIOBOW CETH) U cucTeMa
BOJIOCHAOXEHUS KUJIOTO JOMa HWCIOJB3YIOTCS IS
MOJIyYeHUST KOMMYHAJIbHBIX PECYPCOB aAIMUHUCTpA-
TUBHOI'O ODUCHOTO 3IaHUs, YTO CBUIAETEILCTBYET O
HAJIMYMKU MEXIY UHXEHEPHBIMU CUCTEMaMU (BOIO-
CHabXeHue U TeruiocHabKeHre) Hepa3pbhIBHON Du-
3UYEeCKOM MU TeXHoJorndyeckoii cBs3u. Ilpu orco-
eIMHEHUU TPYyOOIIPOBOAOB TEIUIOCHAOXEHUSI U BO-
JIOCHAOXEHUSI aAMUHUCTPATUBHOIO O(UCHOIO 31Ia-
HUS OT cucTeM, pacnojoxeHHbIX B I[TTI, mocraBka
pecypcoB (Boma, TerioBasi SHEpTusl) B aiMUHUCTpa-
TUBHOE O(UCHOE 31aHUE MPEKPATUTCS.

DKcnepThl TakXkKe yKaszaJli Ha TO, YTO COIJIAaCHO
MPOEKTHOM JTOKYMEHTalMM MHOTOKBApPTUPHbIEC XU-
JIble IOMa U MPUCTPOEHHOE K HUM HEXWJIOe 3MaHue
3alpOeKTUPOBaHbI B COCTaBe OAHOM cTpoiiku. I1po-
eKTHON JOKyMEeHTalluel aaMUHUCTPATUBHO-O(pUC-
HO€ 3[JaHUE OIPEIEIEHO KaK BCTPOCHHO-NPUCTPO-
€HHasl 4YacTb CTPOMKH.

Kpowme toro, cBeneHuii 00 uaMeHeHUU pakTrye-
CKM TEXHMYECKHX XapaKTEePUCTUK OOBEKTA, B TOM
YUCJIe O MEPEXOAE Ha CaMOCTOSTEIbHOE BOJOCHAO0-
XeHue, TeriocHabxeHue, muHys LITII, pacnono-
JKEHHBIM B TOMEILIEHUSIX JOMa, a TAKXKe UX 00CTyKU-
BaHMeE, B CyAEOHBIX aKTaX HE CONEPXKUTCS, KaK U OC-
HOBaHWM U1 U3BMEHEHUsI HaMMEHOBaHUs OO0bEKTa
MO KaJaCTPOBOMY YUETY C OINpeaeSeHUEM CIIOPHOTO
00beKTa KaK aIMUHUCTPATUBHO-O0(UCHOE 3aHuEe B
HOBOM TE€XHUUYECKOM TIJIaHe O0BbEKTa.

Kak ykasbIBaJl uctell Npu pacCMOTPEHUH Jena B
cylle, YCIyTM 10 Tofaye OTOIUIeHMSI, BOJAOCHa0XKe-
HUIO0, BOAOOTBEACHMIO, MOATOTOBKE TOpsiueil BOJbI,
TeXHUYECKOe OOCTY>KMBAHUE HEXWIbIX MOMEIIeHUI
BCEro KOMILJIEKCa B YacTH YIpaBJIeHUS], pEMOHTA U
00CTyXMBaHUS BHYTPUIOMOBBIX MHXKEHEPHBIX CETEN
u obopynosBanwms, LITII, HapyXHBIX ceTell U obecme-
YEHHWE CAHUTAPHOTO COCTOSIHMS TOMELIEHUN HUMY-
IIECTBEHHOTO KOMIJIEKCA OCYIIECTBIISIOTCS CUJIaMU
pabOTHUKOB TOBAapMILECTBA.

Takum obOpa3zoM, y CydIOB UMEJIOCh 3aKII0UYEHUE
9KCIIEPTOB, CBUAETENLCTBYIOIEE O HAIMYWM Y 31a-
HUS U MHOTOKBApTUPHOTO IOMa OTAEJIbHbBIX 2JIEMEH -
TOB OOIEro MMYILIECTBA, I€PEUYMCIIEHHBIX B M. 2
ITpaBun coaepxkaHus o0l1lero UMyLIECTBA B MHOTO-
KBapTUpHOM JoMe. BbiBoa 00 OoTCyTCTBMUM OOlEro
UMYILECTBA Y CIIOPHBIX OOBEKTOB B CYI€OHBIX aKTax
He 000CHOBaH.

ToBapuillecTBO NIpU PacCMOTPEHUU Jiejia TakKe
yKa3blBaj0, YTO MPEeAbIAYIIMIi COOCTBEHHUK OIljia-
YMBaJ pacXoibl MO COAEPKaHUIO OOIIETO UMYIIECTBA
B OTJMYME OT OTBETYMKA, KOTOPBI MNpOdOJKaeT
MOJIb30BaThCs 0JIArOYCTPOEHHOM OCBElIaeMOii oXpa-
HIE€MOW TEPPUTOPUEI XKMUJIOTO KOMILIEKCA, KOHTEM-

HepaMu JJIs1 TBEpAbIX OBITOBBIX OTXOAOB, PacCIOJIO-
>KEHHBIMH Ha TEPPUTOPUM KOMILIEKCA, OCYIIECTBIIS-
€T pa3rpy304HO-IMOrpy30uUHble pabOThI, HE Oriauyu-
Basl pacxolbl Ha colepkKaHue OOIEero NMYIIeCTBa.
CooTBeTCTBYIO1LIAs TIPaBOBasi OLIEHKA YKa3aHHbBIX
(hakTOB 00 UCITOIBL30BAHNM OTBETYUKOM STUX PECYP-
COB 00IIIEro MMYIIIECTBA CyIaMHU TakKKe He JaHa.

2. OOpameHne ODaHKAa-rapaHTa, 3aCTPAXOBABIIErO
NMpeanpUHUMATEILCKUI PUCK, CBSA3AHHBIA C BbIIayei
rapaHTiy, W BHILIATHBIIETO OeHedummapy cymmy
1o GAHKOBCKO rapaHTHH, ¢ HICKOM K MPHHITATIATY
0 BO3MEIIEHHH ITOi CYMMBI CaMo 10 cede
He ABJISIETCSI OCHOBAHMEM IS OCBOOOKIEHHUSA
CTPaXOBIIMKA OT BBHIILIATHI CTPAXOBOTO
BO3MeEIEHHs B MOJHOM 00beMe

Onpedenenue CydebHoill Koareeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 22 dexabps 2021 e. Ne 305-DC21-17407

(M3BneuyeHue)

Mexny 6aHKOM M 0OI11eCTBOM (ITPUHLIUITIAIOM)
3aKJIIOYEH IOrOBOP O BblIaue OAaHKOBCKOI rapaHTUU
B MOJIb3y OeHeduiapa.

Ilepen 3axkmoueHreM yKa3aHHOTO JOroBopa 0aHK
KakK CTpaxoBaTesib 3aKJIIOUUII CO CTPAXOBIIMKOM JI0T0-
BOp CTpaxXxOBaHMSI MPeANTPUMHUMATEILCKOTIO PUCKa.

B cBs3m ¢ HapylreHWeM MPUHIMITAIOM CPOKOB
BBITTOJTHEHUsI pa0dOT MO KOHTPAKTy, 3aKJII0YEHHOMY
¢ O6eHeduumapoMm, OGeHeduUlIMap NMPUHSUT pELIEHUE
00 OIHOCTOPOHHEM OTKa3e OT WCIOJHEHUS KOH-
TpakTa.

ITo3gHee OaHK Toiyumsa TpeOoBaHUe OeHedu-
1Mapa o BbIIJIaTe CYMM rapaHTUU U TUIATEKHBIM T10-
pyuyeHueM Tpou3BeJl omjaTty OeHeduuuapy, Imocie
yero oOpaTujcsd K NMpUHLUIAILY ¢ TpeOOBaHUEM O
BO3MEILEHUHU BBIIJIAYEHHOM MO rapaHTUX CYMMBbI.

TpeboBaHue GaHKa He ObLIO YAOBJIETBOPEHO, U
0aHK HampaBWUJ CTPAXOBIIMKY YBEIOMJIEHHE O Ha-
CTYIJICHUM CTPaxoOBOTO cliydasi, yKa3aB Ha HEOOXO-
JHUMOCTD BbITUIaThl CTPaxoBOTo Bo3MellleHus1. Kpome
TOro, 6aHK 00paTWJICS B apOUTPaKHbIN cyn ¢ Tpebo-
BaHHUEM K MPUHIIMIIATY O B3bICKAHUU 3aI10KEHHO-
CTH TIO JOTOBOPY O BBIIaue OAHKOBCKOM TapaHTHMN.

Pelrenuem cyna ¢ mprMHLMIAJA B II0JIb3y OaHKA U
CTpaxoBIIMKa B3bICKaHbI 3a10J3KeHHOCTH. [Tockob-
Ky JOJII He ObLI BbIIUIAYEH MPUHUUMIAIOM, a CTpa-
XOBIIIMKOM He ObUIa YIOBJETBOpEHAa IOJyYeHHas
MpeTeH3usl, 0aHK oOpaTUjICS B apOUTPaKHBIN CyH C
TpebOBaHHWEM K CTPAaxOBLIUKY O B3bICKAHUM OCTaTKa
CTPaxXOBOTO BO3MEILIEHUSI.

Peuienuem cyna nepBoii MHCTaHIIMU, OCTaBJIEH-
HBIM 0€3 M3MEHEHUs ITIOCTAaHOBJIEHUSIMU apOUTpaxK-
HOTO aneUIIMOHHOTO Cyla U apOUTpakHOTo cyaa
OKpyra, B yIOBJETBOPEHUU 3asiBJIEHHOTO TpeboBa-
HUs OTKa3aHo.

Cynabl yKazajiy, 4TO MCTell OCYILIEeCTBUJI BBIOOD
criocoba 3alllUThl HapyIIEHHBIX TIPaB IyTeM Ipelb-
SIBJICHUSI MCKa B COOTBETCTBMHM C TIOJIOKCHHUSIMU
ct. 379 'K P® HemocpencTBEeHHO K TPUHIIUIIAIY,
OTBETCTBEHHOMY 3a YOBITKM. Takum o0Opa3oM, IO
MHEHUIO CYJIOB, MPAaBO Ha 3alllMTy YK€ Pean30BaHO
WCTLOM, a YAOBJIETBOpEHUE TPeOOBAHUI UCTLIA TIPU-
BEJIET K €ro HEeOCHOBATEJbHOMY OOOTaIlEHUIO.
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CynebHasi KoJuierusi o 3KOHOMUYECKUM CIIO-
pam BepxoBHoro Cynga P® 22 nexabpst 2021 r. ot-
MEHWJIa Ha3BaHHBIE CydeOHbIe aKThl M HampaBHIa
JIeJI0 Ha HOBO€ PacCMOTPEHME IO CIETYIOIIUM OC-
HOBaHUSIM.

N3 monoxenuit cr. 929 'K P® cnenyer, uto
CcTpaxoBaTeib (BbITOIONPUOOpETaTENb) UMEET MPaBO
paccuuTbhIiBaTh Ha BHITJIATY CYMMbI CTPaXOBOI'O BO3-
MEIleHUs] B MOJIHOM O00beMe, 3akjouasi JT0roBOp
CTpaxoBaHUsI CO CTPaxOBLIMKOM U OIlJlauyMBas
BCTPEUHOE BO3HArpaxaeHHUe 32 OKa3aHHYIO CTPaXOB-
LLIMKOM YCJIYTY.

ITpu 3TOM COOTBETCTBYOLIASI 0OSI3aHHOCTDH CTpa-
XOBIIIMKA TIO BBITUIATE SIBJISIETCS O€3YyCJIOBHOM, IMO-
CKOJIbKY HopMamu ['paxkmaHckoro konekca P® ycra-
HOBJIEH TepeyeHb OCHOBAaHWIA, MPM HACTYIUICHUM
KOTOPBIX CTPAXOBLIUK OCBOOOXIAETCS OT BBITLIATHI
Bo3MmeleHus (1. 3 ct. 962, m. 1 ctr. 963, c1. 964 'K
POD).

Takum oOpa3oM, CTpaxOBILIMK HE HaleJIeH Ipa-
BOM B OJIHOCTOPOHHEM TIOPSIIKE MU3MEHSTh pasMep
CTPaxoBOT0 BO3MEIICHHUSI, BEIIJIAYMBATH €0 B MEHb-
1eM 00beMe WY He BBITIJIAYMBATh BOBCE, €CJTM MHOE
He MpeayCMOTPEHO 3aKOHOM.

Kak cienyeT uz MatepuayioB aejia, CTpaxOBIIUK
HE MCITOJHWJ BO3JIOKEHHbIE Ha HEro 00s13aTeybCT-
Ba 0€3 HaJIWuyMsl TOCTATOUYHBIX MPABOBBIX OCHOBA-
HUM, clienoBaTesibHO, TpeOOBaHUsI OaHKa SIBJSIIOTCS
000CHOBAaHHBIMU, a OEMCTBUSI CTpaxoBIlMKa dak-
THUYECKU ObUIM HampaBjJeHbl Ha 0OOXOJ 3aKOoHa U
CBUETEJLCTBYIOT O €r0 HEeA0OPOCOBECTHOM IOBE-
TeHUU.

OTHOCHUTEILHO BBIBOJIA CYIOB, B COOTBETCTBUM C
KOTOPBIM 0aHK yKe peayii30Bajl MpaBo Ha 3alluTy, a
yIOBJIETBOPEHUE TPeOOBaHM 1 TPUBEAET K HEOCHOBA -
TeJIbHOMY oboraleHuo 6anka, CyneOHas KoJierus
CUMTAET HEOOXOOUMBIM OTMETUTH CJEAyIOIIee.

OOpaiueHue 6aHKa C UCKOM K IIPUHLIMIATY B CO-
otBerctBuM ¢ 1. 1 c1. 379 'K P® camo no cebe He
SIBJISIETCSI OCHOBAHUEM JUTSI HEMCITOJTHEHUST CTPaXOB-
LIIMKOM CBOEro o0si3aTebCTBA MO BbIILIATE CTPaxo-
BOT'O BO3MEIIEHUS B IOJTHOM 00beMe, MOCKOJIbKY SIB-
JISIETCSI CaMOCTOSITEJIbHBIM TpeboBaHuMeM OaHKa K
MpUHLMANATY.

Pemienue cyna He mpeanosaraer (akTUUecKoe
HEOCHOBaTeJIbHOE OboralleHue YYaCTHUKOB MpaBoO-
OTHOILIEHUI, & MOXET JUIIb U3MEHUTb COOTHOIIE-
HUE TpeOOBaHUI CTOPOH APYT K APYry: CTPaxOBIIKK,
KOTOPBII JOJIKEH ObLT MCTIOJHUTH Iepea 6aHKOM CO-
OTBETCTBYIOIIEE 00513aTENBCTBO IO BBITJIATE CTPAXO-
BOT'O BO3MEILIEHMS B MIOJJTHOM 00beMe (HO He UCIOJI-
HWI), TIOJIYYUT MpaBoO TpeOOBaHUS O BO3MEIIEHUM
COOTBETCTBYIOIIMX 3aTpaT 3a CUeT TPEThEero Juila
(mpuHLMITIaNA).

IIpuHuMIIan, B CBOIO ouyepeab, HeCeT O0sI3aH-
HOCTh 110 BO3MEIIEHHUIO 0aHKY IEHEXKHBIX CPEICTB,
MEePEeUYUCIEHHbIX OAHKOM B CYET UCMOJHEHUs OaH-
KOBCKOW rapaHTUH, 3a BbIYETOM CYMMbI, KOTOPYIO
CTPaxoOBILIMK BBITUIATUT 6AHKY MO JOTOBOPY CTpaxo-
BaHMSI: YKaszaHHasi cCyMMa IOJJIEXXUT BO3MELIEHUIO
MPUHLKAIIAIOM CTPaXOBIIUKY.

Boimiata CTpaxoBIIMKOM CYMMBI CTPaxoBOTO
BO3MeEIEHUs] YBEINYNUT 00s13aTe/IbCTBA TIPUHIIMIANA
nepes CTPaXOBIUIMKOM U, B CBOIO 0YePelb, YMEHBIIIUT
COOTBETCTBYIOILYIO OOSI3aHHOCTb MpUHLMMANA Tie-
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pen 6aHKOM, Ha YTO CTOPOHBI BIIPAaBe CChUIAThCS Ha
CTaAMU MCIOJHEHMSI CyneOHOro akTa B LEISIX MC-
KJTI0YEHMST HEOCHOBATEILHOIO O0OTralleHMsT KaKom-
JINOO U3 CTOPOH CIIopa.

IIpn ykazaHHBIX OOCTOSITEJILCTBAX BBIBOIBI CY-
OB, B COOTBETCTBMHU C KOTOPLIMU y CTpaxoBaTes
(omMHOBpEMEHHO TrapaHTa) OTCYTCTBYET CIIOCOO 3a-
LIUTHI, BBHITEKAIOLIWI M3 TOrOBOpa CTPAaXOBaHMUS, O
B3bICKAHWU TTOJHOM CYMMBI CTPaxOBOTO BO3Mellle-
HUS B cIyyae ero oopallleHus K IpUHIMIATY 10 Ta-
PaHTUU U peau3alys TaKoro crocoda 3aluThl Mpu-
BeIET K HEOCHOBATEJIbHOMY O0OTalllEHUIO CTpaxoBa-
TeJIs1, SIBSIOTCS OLIMOOYHBIMU.

Mo AAIMUHUCTPATUBHbBIM JIEJIAM

1. ITosokeHHe 0 TEXHMYECKOM OOCTYKHBAHHI
1 PEMOHTE aBTOTPAHCIIOPTHBIX CPEACTB,
NpAHALJIEKAINX TPaKIaHaM (JErKOBbIE€ H TPY30BbIe
aBTOMOOMJIN, aBTOOYChI, MUHH-TPAKTOPA).

PJI 37.009.026-92, yTBepKaeHHOe MPUKA30M
JlemapramMeHTa aBTOMOOMJIbHOM MPOMBIILJIEHHOCTH
Munnpoma Poccun ot 1 Hos0pst 1992 r. Ne 43,
NPU3HAHO He JEHCTBYIOINM CO JTHS MPHHATHS

Pewenue Bepxosnoeo Cyda PD
om 21 oxkmsbps 2021 . No AKITH21-606,
ecmynusuiee 8 3aKOHHYI0 CUAY

(U3BneueHnue)

IMpukazom J/lemaprameHTa aBTOMOOUJIBHOM TTPO-
MbIIIeHHOCTH MuHmnpomMa Poccum ot 1 HosIOps
1992 r. Ne 43 (nanee — npukas) yreepxkaeHo Ilojo-
KEeHHEe O TEXHUYECKOM OOCIYXXMBAaHUU U PEMOHTE
ABTOTPAHCIIOPTHBIX CPEICTB, MPUHAMJIEXKAIIUX Tpa-
KJIaHaM (JIETKOBBIE U I'PYy30Bble aBTOMOOWIIM, aBTO-
Oycel, MuHH-TpakTopa). P 37.009.026-92 (manee
takxe — [loyoxeHue).

K. obpatmicst B BepxoBublit Cyn P® ¢ agMuHu-
CTPaTUBHBIM HCKOBBIM 3asiBIECHUEM O NpU3HAHUU
HeaelcTBytoluM [lonoxeHust, cchbuiasich Ha TO, YTO
OCIlapMBaeMblii HOPMATUBHBIA MPABOBOM aKT, 3a-
TparMBalolUii MpaBa U O0SI3aHHOCTU TpakKJdaH, He
ObUT OIMyOJMKOBAH B YCTAHOBJIIEHHOM 3aKOHOM IIO-
psiiKe, HO ObLT MPUMEHEH CyJaMu Mpu pa3pelieHun
rpaXkJ1IaHCKOTO cropa C ero y4acTHeM.

BepxoBuriit Cyn P® 21 okra6psa 2021 r. agMu-
HUCTPATUBHBINA WUCK YAOBJICTBOPWI MO CICAYIOIINM
OCHOBaHUSIM.

IMonoxeHue ycraHaBIMBaeT OCHOBBI OpraHu3a-
LIMY BBIMTOJIHEHUSI TEXHUYECKOTO OOCIYy>KMBaHUSI U
pPEeMOHTa aBTOTPAHCIOPTHBIX CPEICTB, pacIpocTpa-
HSIETCSI Ha JIETKOBBIE 1 IPY30Bbie aBTOMOOWJIN, aBTO-
Oychl U MMHM-TpaKTOpa (Jajee — aBTOTPAHCIIOPT-
HbIE CpeACTBa) OTEUECTBEHHOr0 MPOU3BOJCTBA, Ha-
XOJs1IMecs] B COOCTBEHHOCTM TpaxkAaH, TPYAOBBIX
WIN KPECThIHCKMX XO3SIMCTBAX, KOJUIEKTUBHOM WMJIN
KOOIEepaTUBHON COOCTBEHHOCTH (Iajiee — BJlafesib-
1bl), ompenenaseT @YHKUUM U OTBETCTBEHHOCTb
NpeanpUsITUII-U3rOTOBUTEJICH M0 TEXHUYECKOMY 00-
CIYy>KMUBAHUIO aBTOTPAHCIIOPTHBIX CPEICTB; Mpe-
OpUsITUii (OpraHu3aluii), BHITOJHSIIOIINX O0CTYXM-
BaHUE U PEMOHT aBTOTPAHCIOPTHHIX CPEACTB; IpaBa
U O0SI3aHHOCTU BJAAEbLIeB MpPU BKCIUTyaTalluu U



MPOU3BOACTBE O0OCHyXMBaHUsS (pPeMOHTa) aBTO-
TpaHCIOPTHHIX cpeacts (. 1.1—1.3).

CornacHO pa3bsICHEHUIO, M3JIOKEHHOMY B 1. 2
noctaHoBneHus [1nenyma BepxosHoro Cyma P® ot
25 nekadbps 2018 r. Ne 50 “O mpakTuke paccMoTpe-
HUS CygamMu 1ed o0 ocmapyuBaHWU HOPMAaTUBHBIX
MIPAaBOBBIX aKTOB M aKTOB, COIEPXKAIIMX Pa3bsICHE-
HHUS 3aKOHOIATEIbCTBA M 00JIaZaloNINX HOPMATHB-
HBIMM CBOMCTBaMU”, TIpU3HAKAMU, XapaKTePHU3YIO-
IIAUMU HOPMATUBHBIA TTPAaBOBOM aKT, SABJISIOTCS: U3-
JaHNWE eTO B YCTAHOBJIICHHOM ITOPSIAKE YIIPaBOMO-
YeHHBIM OpPraHOM T'OCYIApCTBEHHOM BJIACTH, Opra-
HOM MECTHOTO CaMOYITpaBJICHMSI, WHBEIM OpTaHOM,
YIOJIHOMOYEHHOW OpraHu3aluei WiM JOJKHOCT-
HbIM JIMLIOM, HaJIUUKMe B HEM MPaBOBbIX HOPM (ITpa-
BWI MOBENEHUsI), 00513aTebHBIX ISl HEONPEALICH -
HOTO Kpyra JIMI, paCCUMTaHHBIX Ha HEOTHOKPATHOE
MpUMEHEeHUE, HaMpaBJIeHHBIX Ha YperyJIupoBaHME
OOLIECTBEHHBIX OTHOLIEHW JIMOO Ha W3MEHEHUE
WA MpeKpalleHre CYIIECTBYIOIIMX MPaBOOTHOIIIE-
Huii. BMecTe ¢ TeM IIprU3HaHWEe TOTO WJIM MHOTO aKTa
HOPMAaTUBHBIM MPABOBLIM, BO BCIKOM CJIydJae, 3aBH-
CHT OT aHaJIN3a €TO COIePKaHMST, KOTOPBII OCYIIECT-
BJISIETCSI COOTBETCTBYIOIIM CYIOM.

M3 ananusza comepxkaHus IlojoxeHus cienyer,
YTO OHO COAEPKUT TPABOBBIC HOPMEI, OTIPEACIISIO-
IIMe TIpaBa U 00SI3aHHOCTH HEOIIPeaeIeHHOTO Kpyra
JIAIL: TIPEATIPUSTUI-U3TOTOBUTENIEH TT0 TEXHUTIECKO-
My OOCIYXMBAaHWIO aBTOTPAHCIIOPTHEBIX CPEICTB;
MpeanpusTUuii (opraHu3aiuii), BBHIMOJHSIIOLINX O0-
CIy>kMBaHWE U PEMOHT aBTOTPAHCIIOPTHBIX CPEJCTB,
a TaKXKe MpaBa U 00sS13aHHOCTH BJIaAe/blIeB MIPU IKC-
IJTyaTalvy U MPOU3BOACTBE 00CTYKUBAHUS (PEMOH -
Ta) aBTOTPAHCIIOPTHBIX CPEICTB, B TOM UHCJIE TPaXK-
JaH, SIBJSIOLIMXCS BJafeJbllaMU  TPAHCIIOPTHBIX
CPENCTB; pacCUUTaHO Ha HEOMHOKpPATHOE MPUMEHE-
HHME, HaMpaBJIeHO Ha yperyJupoBaHUE OOILEeCTBEH-
HBIX OTHOIIEHUH, BO3HUKAIOIINX TIPU BBITIOJHEHUM
TEXHUYECKOTO OOCIYyXMBAaHUSI M pPEMOHTa aBTO-
TPAHCTIOPTHBIX CPENCTB.

Conepxammecst B IlojoxkeHUM TIpenNnuMcaHus,
OeccnopHo, 3aTparuBaroT MpaBa U 00s13aHHOCTU Tpa-
XKIaH, SIBJISTIOIIMXCS BIameIbllaMU TPAHCITOPTHBIX
CPEJICTB.

IMocranosiaenuem IpasutenscTBa PO or 8 Mas
1992 r. Ne 305 “O rocynapcTBEHHOI perucrpauuu
BEIOMCTBEHHbIX HOPMATUBHBIX akToB” ¢ 15 mas
1992 r. BBefeHa rocyiapcTBeHHAsI perucTpalyst Hop-
MAaTUBHbBIX aKTOB MUHUCTEPCTB U BeAoMCTB Poccuii-
ckoit Denmeparuy, 3aTparuBaroIIMX IpaBa U 3aKOH-
Hbl€ MHTEPECHI I'pakaaH UM HOCSIIIMX MEXBEIOMCT-
BEeHHBII xapakTep (1. 1), u yrBepxaeHo [lonoxeHue
0 MOpsIKEe rOCYIapCTBEHHON perucTpaluy BeIOMCT-
BEHHBIX HOPMATUBHBIX aKTOB (1. 2).

B coorBercTBuu ¢ . 1, 2 u 3 INonoxeHus1 o no-
psIIKe TOCYIapCTBEHHOM PErnCcTpaliiyd BEIOMCTBEH-
HBIX HOPMATHMBHBIX aKTOB HOPMATHBHbBIC aKThl MU-
HUCTEpCTB U BemoMcTB Poccuiickoit Denepanuu, 3a-
TparvBalolIye TpaBa W 3aKOHHBIE WHTEPECH TPax-
JaH WM HOCSIINE MEXBEIOMCTBEHHEBIN XapakTep,
HE3aBHUCHUMO OT CpOKa JeNCTBUS (ITOCTOSTHHBIC VTN
BpEeMEHHBIE) 1 XapaKTepa CoAepXKaIInuXcs B HUX CBe-
JIIeHWIA, B TOM 4ucie ¢ rpudamum “Ins cirykeGHOTO
nonbs3oBanua”, “He nmmga mewyatn”, “CekpeTHO”,
TTOUTEKAJIN TOCYIapCTBEHHOM PETUCTPALINHT, OCYIIIE-
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ctBisieMoil MuHioctom Poccun. [Tomnexainue rocy-
JIapCTBEHHOM PEruCcTpalMy aKThl MUHUCTEPCTB U BE-
noMcTB Poccuiickoit Denepaniuu mocie ux Moamnv-
caHus (YTBepXXACHUSI PYKOBOAUTEIEM MUHUCTEPCT-
Ba, BEJIOMCTBA) IIPEIOCTABIISIOTCSI B TPEX K3EMILISI-
pax B Munioct Poccun.

YUUTHIBasI, YTO OCTIAPUBAEMBIi1 aKT IO CBOEMY CO-
JIEPKaHUIO SIBIISIETCS] HOPMATUBHBIM TIPABOBBIM aK-
TOM, 3aTparvBaloOlIMM IpaBa U OOS3aHHOCTU Ipax-
JlaH, B COOTBETCTBUU C BbllIeyKa3aHHBIM [TooxeHu-
€M OH MojIjIexall 00s13aTeIbHOI ToCcy1apCTBEHHOM pe-
ructpauuu B MuHiocte Poccuu 1 10okeH ObLT ObITh
noanucaH (yTBepXkIeH) pykoBoauTesieM MuHmpoma
Poccuu, a He ero CTpyKTypHBIM TOApa3aeJeHUEM, He
HMMEIOILIMM COOTBETCTBYIOIIMX MOJTHOMOYMIA.

Takum 00pa3oM, MOPSIIOK MPUHSTUS TTpUKas3a U
BBEICHUSI €ro B ACHCTBUE ObLIT HapylleH.

Kpowme Toro, 1. 6 mocraHopneHus [1paBurenber-
Ba P® ot § mag 1992 r. Ne 305 MuHiocty Poccuu,
JIPYyTUM MUHMCTEPCTBaM U BegoMcTBaM Poccuiickoii
®enepanun OBLIO MPEANMCAHO O0ECIIEYUTh CBOE-
BpPEMEHHOE OITyOJIMKOBAaHUE 3aperuCTPUPOBAHHBIX
HOPMAaTHUBHBIX aKTOB B “blojieTeHe HOPMATUBHBIX
aKkTOB (pefepaTbHBIX OPTAaHOB UCTIOTHUTEIHLHOM BJla-
CTU”, BEIOMCTBEHHBIX M3IaHMSIX, a TaKXKe MHGOP-
MUPOBaHME IpaxaaH 00 akTax, 3aTparuBarolIMX MX
MpaBa U 3aKOHHbIE UHTEPECHl, UCMOJIb3YS JJISI OTOM
1IeJIM paaro, TeJeBUIeHEe U IpYyTue CpelicTBa Macco-
BOil MH(MOpPMaLIUU.

YkazaHHbIe TpeOOBaHUSI B OTHOIIEHUN OCHapy-
BaeMOTr0 akTa He BbIMOJHEHbI. CBeeHUsI O ero myo-
Jmkanuu B “broyieTeHe HOpMaTUBHBIX aKTOB delie-
pajJbHbIX OPraHOB MCIIOJHMUTEIbHOU BiacTU” MO0
MHBIX U3JAHUSIX OTCYTCTBYIOT.

B n. 40 nocraHoBiaeHus Ilnenyma BepxoBHoro
Cyna P® ot 25 gexkabps 2018 r. Ne 50 pasbsicHeHO,
YTO aKThl, HE MPOILIEAIINE TOCYIaPCTBEHHYIO peru-
CcTpaumio (ecIy Takasi peTUCTpalusl SIBJIsieTCsl 00sI3a-
TeJIbHOI), HE OIlyOJIMKOBAaHHBIE B IIPEAyCMOTPEH-
HOM TIOPSIAKE, a PABHO UMEIOIINE MHBIE HAPYIIeHUSI
TOpsIIKa IPUHSTUS 1 BBEACHUS B JIEMCTBUE, CBHIE-
TEJbCTBYIOIIME 00 OTCYTCTBUMM Y HUX IOPUINYECKOMN
CWUJIbI, HE BJIEKYT MIPABOBBIX MOCIEICTBUI U HE MOTYT
peryjupoBaTh COOTBETCTBYIOIIME MTPABOOTHOIIEHUS
HE3aBUCHMO OT BBISIBJIEHUSI YKa3aHHbIX HapylLIeHUI
B CyIeOHOM IOpsiiKe. YCTAaHOBUB TaKue Hapylle-
HUSI, Cyll TIPUHUMAaeT pellieHre O MMpU3HAHUU Ocra-
pUBAEMOro akTa HeACHCTBYIOIIMM IOJHOCThIO (B
TOM YMCJIE U TIPU OCHIapUMBaHUU B CYJ €r0 OTAEIbHbIX
MOJIOXKEHHUI), KaK HEe MMEIOLIEro IOpUANYECKOil
CUJIBI C MOMEHTA €ro MPUHSTHUS, BbIBOI O YeM J0JI-
>KEH colIepKaThCsl B PE30JIOTUBHON YacTU CyaeOHO-
ro aKkTa.

I[IpuHyuMasi BO BHUMaHKE, YTO MpPUKaA3 MPUHST
HEYIMOJHOMOYEHHBIM JIMLIOM W C HapylIeHUeM I10-
psnka, BepxoBubiii Cyn P® agMuHUCTpaTUBHOE
HWCKOBOE 3asiBJICHHE YIOBJIETBOpMII, Npu3Hai [lo-
JIOXKEHUE O TEXHMYECKOM OOCIYXMBAaHUU U PEMOH-
T€ aBTOTPAHCIIOPTHBIX CPEACTB, TMPUHAIJIEXKAIIUX
rpaxaaHaM (JIeTKOBble M TPy30Bble aBTOMOOWIIU,
aBTOOYCHI, MUHU-TpakTopa). P 37.009.026-92, yr-
BepXjaeHHOe mpukazoMm JlemaprameHTa aBTOMO-
OUJIbHOU MpoMbIlIIEHHOCTU MuHnpoma Poccuu ot
1 Hos16ps1 1992 r. No 43, He AEMCTBYIOLIUM CO JHS
MPUHSITUSL.
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2. Ocnapusaemblii yactuyno n. 34 IIpaBun okaszanus
YCJIYT HOYTOBOIA CBSI3W, YTBEPKIAECHHBIX MPUKA30M
Munkomcsasu Poccun ot 31 mrons 2014 r. Ne 234,
NMPU3HAH He NpoTuBopevyamuM GenepaibHOMY
3aKOHOJATEbCTBY

Pewenue Bepxosnoeo Cyda PD
om 7 okmsabpsa 2021 e. Noe AKITH21-604,
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PP
om 18 aueaps 2022 e. No AIlJI21-522

3. OcnapuBaeMmblii yacTHYHO a03. 2 m. 1.2
NopPSIKAa 3anoJiHeHus ()OPMbI YBeIOMJICHAS
0 KOHTPOJIMPYEMBIX CIEIKAX, YTBEPKIECHHOTO
npukazoMm @PHC Poccun ot 7 mas 2018 r.
Ne MMB-7-13/249@, npu3nan
He mpoTuBOpevaiuM denepajbHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda P®
om 28 oxkmsabps 2021 e. Noe AKITH21-714,
ocmaeneHHoe be3 usmMeHeHusi onpedeieHuem
Anennauyuonnou koaneeuu Bepxosnozo Cyoa PD
om 10 geepans 2022 e. No AIIJI21-563

4. OcnapuBaemplii yacTuaao n. 3.1 VHCTpYKIMHA
0 Tops/IKe NMpoBeIeHHsl CIy2KeOHbIX MPOBEPOK

B OTHOIIIEHWH MPOKYPOPCKUX PAOOTHHKOB OPraHOB

U opraHu3anuii mpokypatypbl Poccuiickoii
Denepalun, yTBep:KIAeHHO# NpuKa3oM I'eHepaibHOrO
npokypopa P®D or 28 anpens 2016 r. Ne 255,
NpPU3HAH He MpoTUBOpeyaluM eaeparsHOMY
3aKOHOAATEJILCTBY

Pewenue Bepxosnoco Cyda PD
om 2 dexabps 2021 e. Ne AKITH21-853,
ocmaeneHHoe be3 uaMeHeHus onpedeieHuem
Anennsyuonnoti xoaneeuu Bepxosnoeo Cyda PD
om 10 mapma 2022 e. No AIIJI22-30

5. OcnapuBaeMblii YACTHYHO TepeYyeHb PAiOHOB
NMPOKUBAHUSA MAJIOYMCIIEHHBIX HapoaoB Cesepa
B IIeJIIX YCTAHOBJIEHHS COIMAJIBHON NMEeHCHI
1O CTAPOCTH, YTBEPKIECHHbIA MOCTAHOBICHHEM
IIpaBureanctBa PP or 1 okraopa 2015 r. Ne 1049,
NpU3HAH He MPOTHBOpeYa M ¢enepasbHOMY
3aKOHOJATEIbCTBY

Pewenue Bepxosenoeo Cyda PD
om 1 dexabps 2021 e. Ne AKITH21-804,
ocmaenentoe 6e3 uzMeHeHus: onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PP
om 24 gespann 2022 2. No AIIJI22-§

6. ®opma 2 npwiokenusi K HCTpYKImM 0 nopsake
JIONMYCKA JOKHOCTHBIX JIMIL M FPAXKAaH
Poccwniickoii Penepanyu K rocyIapcTBeHHON TaiiHe,
YTBEepXKIEHHOI nocTtanoBeHneM IIpasurenscrea PO
ot 6 despana 2010 r. Ne 63, mpuzHaHa
He npoTuBopeyanieii denepasbHOMY
3aKOHOJATEICTBY
Pewenue Bepxosnoeo Cyoa PD
om § dexaobps 2021 e. Ne AKITH21-509,
ocmaeneHHoe be3 usmMeHeHusi onpedeieHuem

Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om 24 gpespans 2022 o. Ne AIIJI22-9
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7. IlynkTol 84, 91 Ilepeynsi cBeaeHuUid, OTHECEHHBIX
K TOCYIapCTBEHHOIi TaiiHe, YTBepP:KIEHHOT0 YKa3oM
IIpesunenta Poccuiickoii @enepammu ot 30 HOAOPS
1995 r. Ne 1203, npu3zHaHbl HE MPOTHBOPEYALIUMHU
tenepasbHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoeo Cyda PD
om & dexabpsa 2021 e. Noe AKITHU21-78S,
ocmaeneHHoe be3 usmeHeHus onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 1 mapma 2022 2. Ne AIIJI22-17

8. IHoanmyHkT 2.2 n. 2 nocraHojeHus I'J1aBHoro
TOCYJapCTBEHHOTO CAHHTApHOro Bpaya P®
ot 18 mapra 2020 r. Ne 7 “O0 odecneyeHHH
pexRnMa M30JIAIIHA B LeJAX NpeIoTBPALIEHs
pacnpoctpanenua COVID-2019” npusnan
He MPOTHBOpeYAINM (heepaJbHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 12 nosaops 2021 e. No AKITH21-538,
ocmaeneHHoe be3 usmeHerus onpedeneHuem
Aneansayuonnot koaneeuu Bepxosnoeo Cyda PP
om 10 ¢pespans 2022 e. No AIIJI21-565

9. OcnapuBaemblii YacTH4HO moan. “r” m. 11
IIpasun conepkanusi 00HIEr0 UMYHIECTBA
B MHOTOKBAPTHPHOM JIOM€, YTBEPKIEHHbIX
nocranosyiennem IIpaBurenscra P® ot 13 aBrycra
2006 r. Ne 491, npu3HaH He MPOTUBOPEYAIIUM
(henepaabHOMY 3aKOHOIATE/ILCTBY

Pewenue Bepxosnoeo Cyda PD
om 22 dexabps 2021 . No AKITH21-835,
ecmynusuiee 8 3aKOHHYI0 CUAY

10. ITynkT 2.7 (B yactn) IlpaBui 10poKHOIO
npkenns Poceniickoii Denepanyu, yrBepKIeHHbIX
nocranosjieHueM Coera MuHUCTPOB —
IIpasurenscrBa P® ot 23 okTaopa 1993 r. Ne 1090;
m. 2, 3, 10 IIpaBun ocBuaeTeILCTBOBAHUS JIMIIA,
KOTOpOe YNpaBJisieT TPAHCIOPTHBIM CPeJICTBOM,

HA COCTOSIHHE AJIKOTOJIHOTO ONbsiHEHUs1 1 0opMIIeHHst
€r0 Pe3yJIbTATOB, HANPABJIEHUS YKA3AHHOTO JIALIA
HA MEIUIMHCKOE OCBHAETEILCTBOBAHNE HA COCTOSIHUE
ONbSIHEHNS, MEMIMHCKOTO OCBUIETEILCTBOBAHNUS
3TOrO JIMIIA HA COCTOSIHUE OMbsIHEHUS U 0(hopMIICHHS
€r0 Pe3yJIbTATOB, YTBEPK/ICHHBIX MOCTAHOBJICHAEM
IIpaBurenscTea P® ot 26 monsa 2008 r. Ne 475;
n. 15 Tlopsaka npoBeaeHusi MeAUIMHCKOTO
OCBHIETEIbCTBOBAHMS HA COCTOSIHUE ONbSTHEHUSI
(JIKOrOJIbHOT0, HAPKOTHYECKOTO WJIH WHOTO
TOKCHYECKOI0), YTBEPKIEHHOTO MPUKA30M
Mumnzapasa Poccum or 18 mekaops 2015 r. Ne 933n;
n. 10 (B vactu) IIpaBun nposeneHus
XHMHKO-TOKCHKOJIOTHYECKHX HCCJIEI0BAHMIA
TpH MEIUIMHCKOM OCBHIETEIbCTBOBAHUH,
ABJIsTIoNMXcs npuioxenneM Ne 3 K nmannomy Ilopsaky,
NPH3HAHBI He TPOTHBOpeYammMK deaepaTbHOMY
3aKOHOIATEJILCTBY

Pewenue Bepxosnoeco Cyoa PD
om 9 mapma 2022 o. Ne AKITH21-1091,
ocmaenerHoe be3 UsMeHeHUs onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 9 urons 2022 e. Ne AIIVI22-168



11. IlynkTol 102, 104 Ilepeuns cBeaeHmid,
OTHECEHHBIX K rOCyJapCTBEHHOH TaiiHe,
yTBepxkaeHHoro Ykaszom IIpesunenta Poccmiickoi
®enepanun ot 30 HosA0pa 1995 r. Ne 1203,
NPU3HAHBI He MPOTUBOPeYAIIUMH (heaepaTbHOMY
3aKOHOATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 27 dexabps 2021 e. Noe AKITU21-887,
ocmaenentoe 6e3 uzMeHeHus: onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 29 mapma 2022 e. Ne AILJI22-73

12. IlyskT 6.2, 263. 1 n. 6.9 nooxeHus
Banka Poccun ot 27 neka6pst 2017 r. Ne 625-11
“O nopsanke coraacoanns bankom Poccun
Ha3HaYeHus (M30paHMA) KAHIUIATOB HA JTOJIKHOCTH
B (DMHAHCOBOI opraHM3aimu, yBeaomieHnus banka
Poccun 00 n30pannu (MpekpameHny MoJTHOMOYMIA),
Ha3HaYeHun (0CBOOOKIEHHH OT JOJLKHOCTH) JIHII,
BXOJAIINX B COCTAB OPTAaHOB YNPABJIEHHS, HHbIX
JOKHOCTHBIX JIMIL B (PMHAHCOBBIX OPraHU3ANMAX,
OILIEHKH COOTBETCTBHS KBATH(PUKAIMOHHBIM
TpeOOBAHUAM W (MJIM) TPeOOBAHUSAM K JEJIOBOI
penyTanum JiMi, BXOASIIMX B COCTAB OPTAaHOB
yUpaBJieHus, HHBIX JTOJZKHOCTHBIX JIHIL
H yupeaureseii (AKIMOHEPOB, YIACTHUKOB)
(PMHAHCOBBIX OpraHU3ANMii, HATPABJICHUS YIEHOM
COBETA TUPEKTOPOB (HAOMOIATEILHOTO COBETA)
¢unancoBoii opranusanun uHgopmanuu B bank
Poccuu o rotocoBanuy (0 HENPUHATHN YYACTHUSA
B I0JIOCOBAHHMH) NMPOTHB PELIEHUS] COBETA ITNMPEKTOPOB
(Ha0monaTeIbHOTO coBeTa) (GhMHAHCOBOM
OPraHM3alK, HANPABJIEHUSA 3ampoca
o npenocrapiednn bankom Poccun undopmaimm
u HanpasjieHns bankom Poccun oTseta
0 Haymynu (OTCYTCTBHM) CBeleHHil B 0a3aX JaHHBIX,
TPeIyCMOTPEHHbIX cTaThsmu 75 u 767 MenepaabHOro
3akoHa oT 10 moss 2002 roma Ne 86-P3
“Q IlentpambHom 0anke Poccuiickoii Penepanym
(banke Poccun)”, a Takke 0 mopsiike BeJAeHHs
Takux 0a3”, mu. 1.15 u 1.16 npuioxenuss Ne 7
K AanHoMy Ilo/i0:KeHHI0 MpU3HAHBI
He npoTuBopeyanumMu ¢enepajbHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoco Cyda PD
om 27 aneaps 2022 e. Ne AKITH21-977,
ecmynueguiee 8 3aKOHHYI0 CUNY

1O YI'OJIOBHBIM JEJIAM

1. Ot xumeHus cjieayer OTIMYATh CJHyYau,
KOIJIa JIMIO, M3bIMas U (WIH) 00pamas B CBOIO
NOJIb3y WM MOJb3Y JPYTUX JIMI Yy2K0€ UMYIIECTBO,
JIeiiCTBOBAJIO B LeJAX OCYHIECTBJIECHHS CBOETo
JIeCTBUTEJIHHOTO WM TPEIN0JIaraeMoro npasa
HA 3TO UMYIIECTBO

Onpedenenue CyodebHoil Koaneeuu
no yeonoeuvim deaam Bepxoenoeo Cyda PD
om 23 mapma 2021 e. No 18-YII120-103-K4

(MU3BneueHue)

ITo mpuroBopy KopeHOBCKOro paifoHHOTO cyna
Kpacnonapckoro kpast ot 2 okTs16pst 2019 r., octaBs-
JIEHHOMY CyJIaMU aTleJUIIMOHHON M KacCallmOHHOMN

MHCTaHIMK 6e3 uaMeHeHwus, L. ocyxaena mo 4. 3
ct. 160 YK P® ¢ npumenennem cr. 73 YK PO x
LIECTH MeCSIaM JIMIIeHUSI CBOOOIbI C MCIbITATe/b-
HBIM CPOKOM BOCEMb MECSIICB.

III. mpu3HaHa BUHOBHOM B TOM, YTO, SIBJISISICh TA-
PEKTOPOM CEJIbCKOW OMOJIMOTEKM, UCIOJb3Ysl CBOE
CIy>ke0HOe TT0JI0XKEeHNE, HE3aKOHHO BKJIIOUMIIa ce0sl
B CIIMCOK JIW1I, MOJIeXAaIlUX MPEMUPOBAHUIO, U U3-
Jlajia TIpUKa3bl O MOOIIPEHNN pabOTHUKOB OMOIMO-
TE€KM; Ha OCHOBaHUM 3TUX NMpukazoB III. Obu1a BbI-
rayeHa pemusi. CBonmu aeiicteusimu 1. mipmam-
HWIa OMONMOTEeKe MaTepuabHbBIN yiIepd B pa3Mepe
10 000 py®.

3amectutenb I'eHepanbHOro mpokypopa P®d B
NMpeACTaBACHUU MPOCUI 00 OTMEHE CyIeOHbIX pelle-
HUI U O TIpeKpallieHUU YroJOBHOIO Jejia B CBI3U C
oTcyTcTBUEM B neiicTBusx III. coctaBa mpecTyruie-
HUsI, CChLIASICh Ha TO, UTO NEWCTBUS OCYKICHHOM He
MPEeACTaBISIN OOIIECTBEHHOM OIMAacHOCTU B CUIY
MaJIO3HAYUTEIbHOCTHU JESHUS.

Cyne6Hast KoJlervs 1o YrojloBHEIM jenaMm Bep-
xoBHOTo Cyna P® 23 mapra 2021 r. oTMeHUa cyneo-
HBIE PEIIeHMS, YTOJIOBHOE IEJIO TIpeKpaThiia Ha OC-
HoBaHuM 11. 2 4. 1 cT. 24 YIIK P® 3a orcyTcTBHEM B
JlesTHUM cOocTaBa MpecTyIUieHus W npu3Haia 3a II1.
npaBo Ha peabuauTalMio, MOTUBUPOBAB CBOE pellie-
HUE CJIEAYIOLLIUM.

B cooTtBercTBuUM ¢ 1. 1 npuMeuyaHuii K cT. 158 YK
P® mon xuiieHneM B CTAThSIX YTOJOBHOTO KOIECK-
ca PO moHuMaloTcsd COBEpIICHHBIE C KOPBICTHOM
LIeJIbIO MPOTUBOMpPAaBHbIE 0E3BO3ME3NHOE U3bITUE
U (Wwin) obOpalleHUe Yy>XKOro MMYLIECTBA B IMOJIb3Y
BUHOBHOI'O WIX APYIUX JUL, NTPUYUHUBIINE YLIEPO
COOCTBEHHUKY WJIM MHOMY BJIaZeJIbIly 9TOTO UMYLIE-
CTBa.

CornacHO pas3bsICHEHUSIM, COAepXKallUMCsl B
n. 26 nocraHoBieHus Ilnenyma BepxosHoro Cyga
P® ot 30 Hos10ps 2017 r. Ne 48 “O cyneOHOI1 TTpak-
THUKE TI0 JieJlaM O MOIIEHHUYECTBE, TPUCBOCHUU U
pacTpare”, mpU pelIeHUH BOIIPOCAa O BMHOBHOCTU
JIAI] B COBEPIICHUM MOIICHHUYECTBA, IMPUCBOCHUS
W PAcTPaThl CyIbl JOJDKHBI MMETh B BUILY, UYTO 00sI-
3aTeJIBHBIM ITPU3HAKOM XHIIEHUS SIBJISIETCS HATMIHE
y JIMLa KOPBICTHOU LEAU, T.€. CTPEMJIEHUS U3bITh
U (WIK) OOPaTUTh Yy>K0O€ UMYIIIECTBO B CBOIO MOJIb3Y
JIM00 pacnopsiAUThCS yKa3aHHBIM MMYILIECTBOM Kak
CBOMM COOCTBEHHbBIM, B TOM YHUCJIe TTyTeM Tepeaadu
ero B 00J1aiaHue APYTUX UL, KPYT KOTOPbIX HE Orpa-
HUYEH.

OT xMIlIeHUs cleayeT OTauMyaTh ciayyau, Korma
JINLO, U3biMas U (UK) oOpalliasi B CBOIO MOJIb3y WK
TOJIb3Y APYTUX JIUIL UY2KOE UMYIIECTBO, TEMCTBOBAJIO
B LIEJSIX OCYILIECTBIEHMSI CBOErO OEWMCTBUTEIBHOTO
WIN TIPEAIoaaraeMoro mpaba Ha 3TO UMYILECTBO.

JlaHHble TpeOOBaHMSI 3aKOHA U pPa3bsICHEHUS
IInenyma BepxoBHoro Cyma P® He ObUIM yYTEHBI
CYIOM IO HACTOSIIIIEMY IeTy.

BriBogbl cyma o BuHoBHocTHU III. B mprcBoeHUMn
JMEHEXXHBIX CPEICTB OCHOBAHBI Ha (haKTe IMOTYyISHUS
OCYXJEHHOW MpeMUY Ha OCHOBAaHUU HE3aKOHHO 13-
JIAHHbBIX €10 MPUKA30B O MPEMUPOBAHUU TIPU OTCYT-
CTBUM y Hee TIOJTHOMOYHWI Ha TIPUHSTAE TAKUX Pellie-
HUil. B moaTBepXaeHrWe 3TOro BhIBOAA B IPUTOBOPE
MpUBEJEHBl TTOKa3aHUs MpeacTaBUTENIs TTOTepIIeB-
11IeT0 — IJ1aBbl CeJIbCKOro nocesieHus T. u cBuaeTe-
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151 — Oyxraarepa M. o TOM, 4TO IIpeMMpPOBaTh AM-
peKTopa MOT TOJIbKO TJIaBHbIN PacropsiAuTelb O1o/1-
>KETHBIX CPEICTB — IJIaBa CEJIbCKOTO MOCEIEHMUS.

Bwmecte ¢ Tem cynoM He Oblia JaHa OlleHKa BCEM
WMEIONIMM 3HaUYeHUE IS pa3pelleHrs JAaHHOTO jieyia
00CTOSITETBCTBAM.

M3 nmokazanuii M. ycMarpuBaioch, 4TO pa3Mep
3apabOTHOM IIaThl paOOTHUKOB OMOJIMOTEKH B COOT-
BeTCcTBHMU ¢ YKa3oM [1pesumenTa Poccuiickoit Mene-
pauuu JOBOJAWTCS 10 YPOBHSI CpedHE 3apaOOTHOU
iatel Mo KpacHogapckoMy Kpato IyTeM Hauuche-
HMSI BCeM paOOTHUKAM MpPEeMUM B OMMHAKOBOM pa3-
Mepe comiacHO c¢opMUpPOBaHHOMY (DOHIY OILIATHI
Tpyaa. PacnopsokeHreM aiMUHUCTPAIlUU CEeJIbCKOTO
MOCEJICHUSI YCTAHOBJIEHA €XeMeCSYHasd CTUMYJIU-
pyiolasi BeIIjiaTa OTAeIbHbIM KaTeropusiM paboTHU-
KOB OIOJI’KETHBIX YYPEXIEHUM, K KOTOPBIM OTHOCH-
nack u II. To, yro III. He BOpaBe ObLIa BKJIIOYATh
cebsl B IIpUKa3 O MPEMUPOBAHUM, CTAJIO U3BECTHO
TOJIBKO B XOJI€ TIPOBEPKHU.

T. B cyneObHOM 3acemaHuM COoOIIMIa, YTO, €ClIU
oe1 1II. He moamumcana 3TOT MPUKAa3 O IPEMUPOBa-
HUM, OH ObLI ObI oanucaH eto (T.) Kak r1aBoi cesib-
ckoro nocejeHus. JleHexXHble CpeCTBa BbIACISINCH
Ha MPEMUPOBAHUE BCEX PAOOTHUKOB, B TOM YUCJIE U
II., yuep6 6ubaMoTeKe He ObLT IPUUYMHEH.

ITokazanusa T. u M. o Tom, uro L., Kak 1 UHbBIE
pabOTHUKM, UMeJla TTPaBO Ha IMoJlydeHUe TIpeMuu, B
MPUTOBOPE HE MPUBEIEHBI U HE YUYTEHBI CYyIOM IpU
pellieHuu Borpoca o BuHoBHocTH I1I.

M3noxeHHOe CBUAETEIbCTBYET O TOM, uto y 1.,
MPU HAIMYWU Y HEE TIpaBa Ha MOoJyYyeHue JEHEXHOMU
MPEMUU, OTCYTCTBOBAJIU KOPBICTHBIA MOTUB, CTPEM-
JIeHUe HEe3aKOHHO 1 6e3BO3MEe3HO 00PaTUTh B CBOIO
MoJIb3y A€HEXHbIE cpeacTBa. [1pu BeiruiaTe el mpe-
MU ObUT HapyllIeH MOPSIIOK MpeMUpPOBaHUsI, OfHA-
KO TaKO€ HapylIeHHe caMo I10 ce0e He MOXET paclie-
HUBATbCS KaK XUILEHWE AEHEXHbIX CPEICTB.

JlaHHbIE OOCTOSITENILCTBA, CBUAECTEILCTBYIOLINE
00 otcyrcTBuM B aeiictBusix L. coctaBa npectyrie-
HUs, TpeaycMoTpeHHoro 4. 3 ct. 160 YK P®D, ne
ObUTM MPUHSTHI BO BHUMAaHME CylaMU arleJIIsIIOH-
HOM M KacCallMOHHOW WMHCTAaHLMHI IIpU pacCMOTpe-
HUM YTOJOBHOTO Jiefa.

2. TaiiHoe XuleHHEe JEHEeKHbIX CPEICTB
M3 KOLIEJbKA MOTEPHEBIIEro U nocjaeaymwiiee

TaliHOe XMIIEHHE 0€3HAIMYHBIX JEHEXKHBIX CPEACTB
¢ 0AaHKOBCKOr0 CYeTa IOTEPIEBIEro, COBEPUIEHHOE

C HCNOJIb30BAHMEM O0AHKOBCKOM KapThl,

OOHAPYKEHHOI B KOIIEJbKEe, MOIIEkKAT

KBAIM()MKALMH [0 COBOKYNHOCTH NPECTYILICHHIA,
npexycMOTpPeHHbIX M. “r” 4. 2 cr. 158
un “r’ 4. 3 cr. 158 YK P®

Onpedenenue CyodebHOU Koaneeuu
no yeonoeuwvim deaam Bepxosnoeo Cyoa P®D
om 9 mapma 2021 e. No 11-Y7[20-35-K6

(M3BaeueHue)

ITo npuroBopy HwMxkHeKaMcKOro ropojackoro
cyna Pecnyonuxku Tatapctan ot 13 Hos6ps 2019 r.,
OCTaBJIECHHOMY 0€3 U3MEHEeHUs CyaaMu amnesulsiiu-
OHHOI1 1 KacCallMOHHOM MHCTAaHLIMMI, 5. ocyXXneH 1o
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m “t’ 4. 2cr. 158, m. “r” 4. 2 ct. 158 m . “1” 4. 3
cT. 158 YK P®.

S1. mpu3HaH BMHOBHBIM B KpaxaX IEHEXHBIX
CPENCTB, MPUHAIEKABIINX NToTepreBIuM I'. u 3., u
B Kpaxe NEeHEXHBIX CPeICTB ¢ 0AHKOBCKOTO cyeTa
noTepIieBiIeid 3.

OcyXIneHHBIIA B KacCallMOHHOM Xaja00e MpoCcui
TIPUTOBOP OTMEHUTh, CCHUIASICh HAa TO, YTO OH HE
TIPAYACTEH K COBEPIICHUIO MHKPUMUHUPYEMBIX EMY
MPECTYIJICHUM.

CynebOHast KOJUIETHsl TI0 YTOJIOBHBIM JenaM Bep-
xoBHOTO Cyna P®D 9 mapta 2021 1. cocTosIBIIIMECS CY-
JIeOHbIe pellleHUs] ocTaBUja 0e3 M3MEHEHMUs, a Kac-
CallMOHHYIO XaJllo0y — 0e3 yIOBJIETBOPEHNSI BBUIY
CJIeTYIOIIIETO.

BunoBHOCTh fI. B COBEpIICHUM YKa3aHHBIX B
MPUTOBOpPE TAaMHBIX XUILEHUI YyKOro MMYyIecTBa
MOATBEPKIAEHA J0Ka3aTeJbCTBAMU, MCCIIEIOBAHHbI-
MM B CyIeOHOM 3aceJaHUU U TTOAPOOHO U3T0KEHHbI-
MU B PELIEHUSIX CYOO0B HUXKECTOSIIMX UWHCTAHLIMA.

Tak, B 4acTH OCYXIEHMUSI MO IMU30AY B OTHOIIIE-
HUU TIOTepreBleli 3. yCTaHOBJIEHO, YTO IPY BXOJE B
aBToOyc f. TallHO MOXUTUJ M3 CYMKHU 3. KOIIEIeK
crouMmocTthio 1000 py6., B KOTOPOM HaxOAWJIUCh
JeHbru B cymme 1920 py6. m OGaHKOBCKasi KapTa.
B TOT ke neHb OH CHsJI I€HEXKHbIE CPEACTBA B CyMMeE
10 500 py6. c 6aHKOBCKOTO cyeTa.

Vkazannsle aeiictBus S1. KBanuuLMpOBaHEL Cy-
JIOM TI0 COBOKYITHOCTU MPECTYIUIEHUH, TTPeayCcMOT-
PeHHBIX IT. “T” 4. 2 ¢T. 158 YK P® kak kpaxka, coBep-
IIeHHas U3 CYMKHU, 1 1. “T” 4. 3 c1. 158 YK P® kxak
Kpaxa ¢ GaHKOBCKOIO cyeTa, ¢ MPpUUYUMHEHUEM 3Ha-
YUTEJIbHOIO yuiepoa.

B cooTBeTCTBUM C pa3bSICHEHUSIMU, COACPKALLIM-
mucs B . 17 mocranosinenus Ilnenyma BepxoBHoro
Cyna P® ot 27 nexadps 2002 r. Ne 29 “O cynedHoit
MpakTUKe 10 AejlaM O Kpaxe, rpabexe u pa3doe”, B
cyJae COBEpIIeHUS KPaXu IPU OTSATYarolIux o00-
CTOSITEILCTBAX, IPEAYCMOTPEHHBIX HECKOJIbKUMU
yacTsamu cT. 158 YK P®, neiicTBMSI BHHOBHOIO O~
Jiexxat KBauUKalMy 1Mo Toi 4YaCTU YKa3aHHOM cTa-
TbU YTOJIOBHOTO Konmekca P®D, mo xoropoii mpemy-
CMOTpPEeHO 0oJjiee CTpOoroe HakazaHue, HO JIUIIb TIpU
OTCYTCTBUU peajbHON COBOKYIMHOCTU IpPeCTyILIe-
HUM.

ITo maHHOMY Aeny cyaaMM HMXECTOSIILIUX WH-
CTaHLMIA TPaBUJIBLHO YCTAHOBJIEHO, YTO . MOXUTUI Y
norteprelieil 3. Kolleaek, B KOTOPOM HaXOAWIKCh
JNEHEXHbIE CPEACTBA, HE 3HAsl O TOM, YTO TaM MMe-
Jlach ele U 6aHKOBCKasl KapTa.

Ilocne okoHYaHUs1 JaHHOrO TMpecTyrieHus 5.
O0OHapyXw1 B KollleJlbke O0aHKOBCKYIO KapTy C
MUH-KOJIOM OT Hee. Y Hero BO3HMK YMBICE] Ha XU-
LIEHUE NeHEXHBIX CPENCTB NMOTepreBlIeil ¢ 6aHKOB-
CKOTO cYeTa, U OH, BOCIIOJIb30BaBIIMCh 0AHKOBCKOM
KapToi, CHSJT HAJTMYHbBIE TeHEXHBIE CpefCcTBa B OaH-
komare. Tem cambiM fl. B Apyroe Bpems U B IPYrom
MECTE€ COBEpLUMJI MHbI€ TPECTyMHbIe OEUCTBUSI C
BHOBb BO3HUKIIHNM YMBICIIOM.

IIpy Takmx OOCTOSITEILCTBAX CyJ TMPaBUJIbHO
KBAIM(PUIUPOBAT JEUCTBUSL OCYXIEHHOIO, IIO-
CKOJIbKY B HMX YCMAaTpMBaeTCsl peajbHasi COBOKYII-
HOCTb MPECTYIJIEHNI — KpaxKy KOIleJabKa C IeHeX-
HBIMM CPEACTBAMU M KpaxXKu NEHEXHBIX CPeJCTB C
0aHKOBCKOTIO cyeTa.



3. B cayyae onpaBaaHusi MOACYIMMOrO MO OJXHOM
M3 CTaTeil MpeabsaBJICHHOI0 OOBUHEHUS
npoueccyajbHble N3IePXKKHN, CBAZAHHbIE

C NPOU3BOACTBOM I10 YrOJOBHOMY JieJly B YaCTH
3TOr0 OOBMHEHHS, BO3MEINAIOTCS 32 CYET
cpencTs (henepaabHOro O10IKETA

Onpedenenue CydeOHOU Koaneeuu
no yeonoeuwvim deaam Bepxosnoeo Cyoa P®D
om 2 gespans 2021 e. Ne 3-YI[20-24-A2

(U3BneuyeHue)

ITo mpurosopy BepxoBHoro Cyna Pecny6iauku
Komu ot 9 nekabpst 2019 r., ocTaBieHHOMY CYIOM
aneJuUISIIMOHHONW WHCTAaHLMM B YacTU B3bICKAHUS
TIpoliecCyaTbHBIX U3aepkeK 0e3 namerneHus, ®. ocy-
KJIEH 110 M1, “a”, “B”, “x”, “K” 4. 2 c¢T. 105 u npyrum
CTaThsIM YTOJOBHOTO Konekca P®D.

ITo aTOMY e MPUTOBOPY OH OMpaBiaaH Mo OOBU-
HEHUWIO B COBEPIICHMUM KpaxXu 1o 1. “B” 4. 2 cT1. 158
YK P® nHa ocHoBanmu 1. 2 4. 1 c1. 24 YIIK P® 3a
OTCYTCTBMEM B JIESIHUU COCTaBa IMPECTYILJICHUS.

IMocranosneno B3bickaTh ¢ D. B moxonm (ene-
pajibHOTO OlOJKeTa MpolleccyalbHble U3IEPKKU B
pa3mepe 69 762 py6. u 10 540 py6., cCBI3aHHEIE C BBI-
IUIaTOM BO3HArpaXKaeHUs COOTBETCTBEHHO aJBOKa-
tam J1. u B. 3a ocymectBienne 3ammuTel @. Ha TIpen-
BapUTEJIbHOM CJIEACTBUU U B XOJ€ MpeaBapUTeIbHO-
ro CJyllIaHusI.

ITo nocranosneHuto BepxoBHoro Cynma Pecry0-
sk Komu ot 9 nexabdpst 2019 r. anokary K. Bbiria-
YeHO BO3HATpaXIeHWeE 3a OCYIIeCTBIIeHHE 3a1TUThI D.
B cyJe nepBoil nHctaHMK B pa3mepe 30 070 py0. u3
cpeactB denepanbHoro Oromxkera. IlpoueccyaibHble
U3IEPKKU B YKa3aHHOM pa3Mepe B3bICKaHbI B JOXO
denepanbHOro OIOIXKeTa ¢ OCYXIESHHOTIO.

B kaccanmonHoit xanobde @. mpocrT YMEHBIIUTh
pa3Mep MpolecCcyalbHbIX U3AEPKEK, B3bICKAHHBIX C
Hero B (denepalibHbIN OIOIXET, HA TOM OCHOBAaHUHU,
YTO OH OBUI OMpaBAaH MO MPeabsBISeHHOMY OOBHUHE-
HUIO B COBEPLUCHUU KPaxMu.

CyneOHast Koyiervsi 1o YrojoBHbBIM Aenam Bep-
xoBHoro Cyma P® 2 despans 2021 r. uamenuna co-
CTOSIBLLIMECS] CYAeOHble pelleHUs MO CAeAYIOIIUM
OCHOBaHUSIM.

Kaxk cnenyer n3 monoxennit ud. 1 m 5 ct. 132 YIIK
P® wu pasbsicHeHWMiA, comepKaluxcs B M. 6 mocTta-
Honenns [Inenyma Bepxosroro Cyma P® ot 19 me-
Kaops 2013 r. Ne 42 “O npakTuke MpUMeHEHUS cya-
MM 3aKOHOJATEJILCTBA O MPOLIeCCYalTbHBIX U3IEPKKaX
10 YTOJIOBHBIM JigjiaM™, B Cilydae OIpaBaaHus MOACY-
JIUMOTO IO YrOJOBHOMY ey MO OOHO U3 cTarei
MPeabsIBIEHHOTO OOBUHEHUSI MpoliecCyalbHbIe W3-
JIEPKKU, CBSI3aHHbIE C 3TUM OOBMHEHHUEM, BO3Mella-
I0TCSl 3a CUET CPeACTB (heAepaibHOTO OroIKeTa.

CynoMm mnepBOii MHCTAHLIMU TPU NPUHSATUU pe-
IIeHUs O B3BICKaHUM ¢ D. B JOX0 TOCyIapCTBa Mpo-
LieCCyaJIbHBIX U3JEPXKEK B MOJTHOM pa3Mepe U CyIoM
aneJuUISIIMOHHOW MHCTAHLIMU MPU ITepecMOTpe Mpu-
roBopa B 3TON 4aCTU MPUBEACHHBIC MOJOXEHUS He
ObUIM YUYTEHBI.

ITpu Takux oOGCTOSITENLCTBAX pa3Mep B3bICKAH-
HBIX ¢ @D. mpoleccyaTbHBIX M3IEpPXKEeK MOIIeKal
CHIIKEHUIO C yU4eTOM CyllecTBa U 00beMa OOBUHE-
HUSI, TI0 KOTOPOMY OH ObLI OINpaBAaH.

5-BBC Ne 8

Cyne6Hast KOJUIerMsI M3MEHWIAa IIPUrOBOp, IIO-
cTaHoBJieHue OT 9 nekadps 2019 1. v aneIsILIMOHHOE
ompezneseHre U B oTHoleHUM @.: CHU3WIA pa3Mep
MOJUIEXAIMX B3BICKAHUIO C OCYXIEHHOIO B JTOXO[
(denepanpbHOoro OrmKeTa IPOLIECCYaTbHBIX H3ICP-
K€K, CBSI3aHHBIX C BBIILIATOM aBOKaTaM BO3HArpaX-
JICHUSI 3a OCYIIECTBJICHHUE 3alllMThl OCYXICHHOTO,
COOTBETCTBEHHO anBokaty JI. — mo 60 000 pyo.,
agBokary b. — mo 9000 py6. u agBokary K. — mo
27 000 pyo.

1O JEJIAM BOEHHOCIIYKALLINX

1. Hanpapiienne nucem, coepKaIINX SI0BHTOE
BeNIECTBO, MO AJApecaM AUIIOMATHYECKHX
npeacTaBUTEIbCTB HHOCTPAHHBIX TOCYJAapCTB
(mocosbeTB) Ha TeppuTopun Poccniickoii
@enepanuu He MOAIEKAT KBATHDUKAIMH
o cr. 226! YK P® kak Kontpadania
AOJOBUTHIX BEIIIECCTB

Onpedenenue CydebHoil koaneeuu
no deaam soenHocayxcawux Bepxosnoeo Cyda PD
om 24 gespana 2022 2. No 222-VI[22-4-A6

(U3BneueHue)

ITo mpuroBopy 2-ro 3ammagHOrO OKPYKHOTO BO-
eHHoro cyma oT 25 mas 2021 r., ¢ yyeToM H3Me-
HEeHMil, BHECEHHBIX aIeJITIIMOHHBIM OTpeaeIeH -
eM AIMNeJISIHMOHHOTO BOEHHOTO cyla oT 9 Hos0ps
2021 r., K. u P. ocyxneHbl B ToM uncie o 4. 3 ctT. 30,
4. 3 ¢1. 2261 YK PD (B pen. PenepaabHOro 3aKoHa
oT 2 mionsg 2013 r. Ne 150-®3) 3a mokyiieHue Ha
KOHTpabaHAy SIAOBUTOTO BEIIECTBA, 000POT KOTOPO-
TO 3ampelreH.

PaccMmoTpeB Aeno mo KaccallMOHHBIM Kajno0am
cTopoHbl 3aluThl, CyneOHass KOJJerus mo aejaam
BoeHHOCHyXammx BepxosrHoro Cyma P® 21 ¢espa-
Jist 2022 1. IpUTOBOP M3MEHWJA, UCKIIOUYWIA U3 Cy-
JIeOHBIX pellleHN yKa3aHue O KBATM(MUKAIIUY Teii-
creuii K. u P. mo 4. 3 cr. 30, u. 3 cr. 2261 YK PO,
BBIPA3WBINNXCSI B HAITPaBJICHUW MOYTOBEIX OTIPaB-
JIEHWI, comepKalliX SIIOBUTOE BEIIECTBO, 00OPOT
KOTOpOTO 3alpellieH, B aapec IWIUIOMaTUYeCKUX
MPEICTaBUTEILCTB MHOCTPAHHBIX TOCydapcTB (IT0-
COJILCTB) Ha Tepputopuun Poccuiickoit Denepann.

IMpu npunsatun pemennst CymneOHasT KOJJIETHS
1o JenaM BoeHHochyxXamux BepxoBHoro Cyma P®D
HWCXOIWJIA U3 CJIEAYIONIETO.

B cootsetctBuu co cT. 226! YK P® non KoHTpa-
GaHIoI SIMOBUTOTO BellleCTBa, 00OPOT KOTOPOTO 3a-
MpelleH, TMOHUMAaeTcsd He3aKOHHOe TepeMelleHre
TAaKOTO BellleCTBa 4epe3 TaMOXEHHYIO rpaHuiy Ta-
MOXeHHOTo coto3a B pamkax EBpA3DC nubo ocy-
JIapcTBeHHYI0 TpaHmily Poccuiickoit ®enmepannm c
rocymapcTBaMu — WieHaMH TaMOXeHHOTO colo3a B
pamkax EBpA3DC.

CyaoM ycTaHOBJIEHO, 4TO 8 deBpajsi, 2 UIOHS
2018 r. u 19 stnBaps 2019 r. K. u P. HanmpaBwiu moy-
TOBEIE OTITPABIICHUS, COAEPKAIlKe SIIOBUTOE Bellle-
CTBO, 000POT KOTOPOTO 3allpellieH, B afpec MpeacTa-
BUTEJIEN TODKHOCTHBIX JIMI] KaK eBPOTEMCKIX TOCY-
napcTB 3a npeneisl Poccmiickoit @enepannm, Tak u
JTUTUTOMaTHYECKUX MPEICTaBUTETLCTB MHOCTPAHHBIX
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rocyaapcTtB (IIOCOJbCTB) Ha TeppuTopuun Poccuii-
ckoil Peaepanu.

KBanuounupys aeiicTBUs OCy>kKI€HHBIX B YaCTU
HaIlpaBJIeHUS TOYTOBBIX OTIIPABICHUI B anpec Au-
TUIOMATUYECKUX TIPENCTaBUTEIbCTB MHOCTPAHHBIX
rocyaapcTB (IOCoJIbCTB) Ha Tepputopuu Poccuii-
ckoif Memepany Kak MOKyIIeHNEe Ha KOHTpabaHIy,
Cyll UCXOJMJI U3 TOTO, YTO MPU TMOJYYEHUU AUILIO-
MaTUYECKUMU MPeCTaBUTEIbCTBAMU ITUX OTIIPaAB-
JICHUId TPOUCXOAUT TepeceyeHue [ocymapcTBeH-
Hoii rpaHunbl Poccuiickoit @emepaliuy B CUITY CTa-
Tyca MpeacTaBUTEIbCTB.

Mexny Tem Hanmmuue B Poccuiickoit @eneparim
Y MHOCTPAHHBIX TOCYyIapcTB (IMOCOJBCTB) MpeacTa-
BUTEJILCTB HE CBUIETEILCTBYET, UTO MOCTyMNAOIas
Ha UX TEPPUTOPHUIO KOPPECIIOHAEHILIMS TepeceKka-
et l'ocynapctBeHHylo rpaHuiy Poccuiickoit ®ene-
paruu.

CormnacHo cr. 67 KoHctutyuuu Poccuiickoi
®enepanun Tepputopust Poccuiickoii dDeaepaunu
BKJIIOUAET B ce0sl TEPPUTOPUU €€ CYOBEKTOB, BHYT-
pEHHUE BOABI U TEPPUTOPUATBLHOE MOPE, BO3MYIIIHOE
IIPOCTPAHCTBO Haa HUMH.

IIpu sTOM B cuny c1. 1 3akoHa P® ot 1 ampens
1993 1. Ne 4730-1 “O TocymapCTBEHHOI1 TpaHUIIE
Poccwniickoit ®enepanum” ['ocymapcTBeHHAsI TpaHM -
ma P® ecTh IMHMSA W TIPOXOISAIIAS IO STOU JIMHUM
BepTUKaJbHAsl MOBEPXHOCTb, OMpeIe/sIole Ipe-
JIeJIbl TOCYJapCTBEHHOW TeppUTOpUM (CYLLIM, BOJ,
Help M BO3AYIIHOIO mpocTpaHcTBa) Poccuiickoit
®epepaliu, T.e. IPOCTPAHCTBEHHBIN IIPeesT N1eCT-
BUSI TOCYIapCTBEHHOro cyBepeHuTeTa Poccuiickoit
denepanun.

M3 u3noxXeHHOro cjeayer, YyTo OUIUIoMaThye-
CKH€ MpPeICcTaBUTEbCTBA MHOCTPAHHBIX TOCYIapCTB
(ITOCONIBCTB), B aApec KOTOPBIX ObUIM HaIlpaBieHbI
MMOYTOBBIEC OTIPABJICHYSI, PACTIONOXEHBI HA TEPPUTO-
puu Poccuiickoii ®Denepaliii U, COOTBETCTBEHHO,
MOCTyIaloIas B JTaHHBIE MPEICTaBUTEIbLCTBA KOp-
pecnioHaeHuMs ['ocynapcTBeHHY0 rpaHully Poccuii-
ckoit Menepaiiu He TepeceKaer.

OcoOblii TTOPSANIOK A0CTYNa B AUIJIOMATUYECKUE
MPeICTaBUTEIbCTBA U TOJYYEHMSI MMM TOYTOBOM
KOPPECMOHAEHIIUU HE MOXET ObITh MPUPABHEH K Te-
pecedyeHUlo 3Toil KoppecroHaeHuuel [ocymapct-
BeHHOM rpaHuibl Poccuiickoit Denepaiim.

AHaJIoTUYHbIE MpaBUIa AEHCTBYIOT U B OTHOIIIE-
HUU TaMOXEHHOU rpaHuipl TaMOXEeHHOro coro3a B
pamkax EBpA3DC.

Tak, B cooTBeTCTBUHU ¢ 1. 3 cT. 2 TamoxXeHHOro
konekca EBpa3uiickoro aKOHOMMYECKOTO COI03a Mo,
JMUTUIOMAaTUYEeCKMMU TIPEACTaBUTEIbCTBAMM M KOH-
CYJbCKUMU YUPEXIECHUSIMHU, PACIOI0XEHHBIMM Ha
TaMoxkeHHOI Tepputopun Coro3a, MOHUMAIOTCS IV -
IJTOMaTUYeCK1e TPEICTaBUTEIbCTBA M KOHCYJIBCKHE
VUPEXIEHUS TOCYIapCTB, HEe SBISIONINXCS YIeHAMU
Cor03a, pacmoyioXKeHHBbIE Ha TEPPUTOPHUAX TOCY-
JIapCTB-YJIEHOB, W AUIUIOMAaTUYECKHWE MpeacTaBu-
TEJbCTBA, KOHCYJIBbCKUE YUPEXKAECHUSI OJHUX TOCy-
JIapCTB-YJIEHOB, PACIIOJOXEHHbIE Ha TEPPUTOPUSIX
JIPYTUX TOCyAapCTB-UJIEHOB.

ITpu 3TOM B COOTBETCTBMHU C T1. 2 CT. 5 Ha3BaHHO-
ro Koaekca TamoxxeHHoi rpanutieit EBpA3DC siBisi-
JOTCS TIpeiesIbl TaMOXKEHHO Tepputopun EBpA3DC,
a Takke B COOTBETCTBUU C MEXAYHApOIHBIMU JOI0-
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Bopamu B pamkax EBpA3DC — mpeaenbl OTAEIbHBIX
TEPPUTOPUI, HAXOISIIMXCA HA TEPPUTOPUSIX TOCY-
JapCTB-YJIEHOB.

IIpy Takux OAHHBIX HampaBJIeHHE OCYXIEH-
HBIMU ITUCEM, COAEPXKAIIMX SITOBUTOE BEILIECTBO, IO
ajipecaM IUTUIOMAaTUYECKUX MPeaCTaBUTEIbCTB MHO-
CTPaHHBIX TOCYIApCTB (MOCOJBCTB) HAa TEPPUTOPUU
Poccuiickoii @eaepauiii He MOIJIO TIOBJIeUb He3a-
KOHHOE TepeMellleHre SI0BUTHIX BEILIECTB UYepes3 Ta-
MOXEHHYIO IpaHuIly TaMOXeHHOTOo cOo103a B paMKax
EBpA3DC nmubo T'ocymapcTBeHHylo rpaHuily Poc-
cuiickoil Peaepaliu ¢ TOCyJapCcTBaMU — YieHAMU
TamoxxeHHOro coro3a B pamkax EBpA3DC, urto sBis-
eTcs 00513aTeIbHBIM IS KBUIM(PUKALUU HE3aKOH-
HBIX fevicTBui 110 ¢T. 2261 VK P® (B pen. Denepaib-
Horo 3akoHa ot 2 utojig 2013 r. Ne 150-D3).

2. He sBasieTCA MOIIEHHUYECTBOM IOJIy4eHHE
JICHEKHOI0 10BOJILCTBUSA HE3AKOHHO HA3HAYEHHBLIM
HA T0JZKHOCTh BOCHHOCTYZKAIINAM, KOTOPBII
00BEKTHBHO MCIOJHSAJ CBOM JO/IZKHOCTHBIE
00513aHHOCTH

Onpedenenue CydebHoll Koareeuu
no denam eoennocayxcaujux Bepxoenoeo Cyda PP
om 22 dexabps 2021 e. No 224-Y][21-30-K10

(U3BaeuyeHue)

ITo npurosBopy BiiagnkaBka3ckoro rapHU30HHO-
ro BoeHHOTO cyna ot 31 utonst 2020 1., ocTaBJIECHHOMY
06e3 W3MEHEHMS aNeJUISIIMOHHBIM OIpeaeIeHueM
IOxHOTrO OKpPY>XHOTO BOEHHOTO Cyaa OT 23 OKTSIO-
ps 2020 r., . ocyxaeH 1o 4. 3 ct. 159 YK P®
wrpady.

CornacHo mpuroBopy /l. B IelsaX HE3aKOHHOTO
TTOJTYYEHUST JEHEKHOTO JTOBOJLCTBHS TPEICTABUI B
BOCHHBIN KOMHUCCApHUaT M KOMaHIOBAaHWIO BOMHCKOM
YaCTH JUTIIOM O STKOOBI MIMEBIIIEMCS Y HETO CpeIHEM
00pa3oBaHNM, B CBSA3U C YeM €My HE3aKOHHO OBIIO
MPYCBOCHO BOWHCKOE 3BaHWE TMparopiinka, a B
JaJbHEHUIIeM cTapliero mpamnopinvka. 1o BeIBogam
cyza, 3a TIepro.I HaXOXIeHWs Ha BOMHCKUX JOJDKHO-
CTSIX, 3aMellaeMBIX ITparopIIuKaMH (CTapIIuMHU
TIparopIIuKaMn), 1. MOXUTUI ITyTeM oOMaHa CyMMYy,
COCTABJISTIONIYIO Pa3HMILY B JEHEKHOM JOBOJILCTBUU
BOEGHHOCJYKAIIIETO B BOMHCKOM 3BaHUHU Cep>KaHTa U
(hakTUYECKM BBITJIAYEHHBIM B COOTBETCTBUM C MPU-
CBOEHHBIMM BOMHCKMMM 3BaHUSAMM Mparopiirka u
CTapIIeTo MparnopInrKa.

CynoM yIooBJIETBOPEH TpaXXIaHCKUT MCK MuH-
00opoHbl Poccuu o B3bickaHuu ¢ [I. B cueT Bo3Mme-
meHus MaTtepuanabHoro yuiep6a 281 083 py0.

KaccammmonnbsiM ompeneneHneM KaccammmoHHO-
ro BoeHHoro cyaa ot 11 masg 2021 r. mpuroBop u
arneJUISIIMOHHOE ONpee/ieHUE OCTaBIeHbI 0€3 U3Me-
HEHUSI.

PaccmoTpeB aes1o 1Mo KaccaloHHOM xKajnooe 3a-
ILIUTHUKOB ocyxaeHHoro, CyneOHasl KOJIJIerus Mo
JejnaM BoeHHociayxammx BepxosHoro Cyma PO
22 nexabps 2021 r. cyneOHbIe pellieHus] OTMEHMIIA,
YTOJIOBHOE JIeJI0 HallpaB1Jjia Ha HOBOE PacCMOTPEHUE
B FApHU30HHbII BOEHHBIN CyJ MO CJISAYIOLIUM OCHO-
BaHUSIM.



CornacHo npuMeuaHuto 1 k ctT. 158, 4. 1 cT. 159
YK P® o06bekTHBHAsI CTOPOHA MOIIIEHHNYECTBA 3a-
KJII0YaeTcsl B IPOTUBOIPABHOM 0€3BO3ME3THOM U3b-
SITAU U (WJIK) OOpallleHUM 4YyKOro MMYLIECTBa B
TOJTb3y BUHOBHOTO WJIM APYTUX JIUI WX TIproOpe-
TEHWU TIpaBa Ha YyXX0e€ MMYIIECTBO IyTeM oOMaHa
WIH 37I0YIOTPeOIeHUST TOBEpUEM, TPUUMHUBIITUMM
yiep0d COOCTBEHHUKY WM MHOMY BJIaJENbIly 3TOrO
HMMYLIECTBA.

CyObeKkTHBHas CTOPOHA MOILIEHHMYECTBA XapakK-
TEPU3YETCST MPSIMbIM YMBICJIOM (JIMIIO OCO3HAeT 00-
IIECTBEHHYIO OMACHOCTh CBOMX JEWCTBUIA (Oe3neii-
CTBMS), TIPEOBUANT BO3MOXHOCTh WJIM HEM30eXK-
HOCTh HACTYIUIEHUS OOIIECTBEHHO OIACHBIX IIO-
CJIEICTBUI M XeJIaeT MX HACTYIUIEHUSI), a TaKKe KO-
PBICTHOM LIEJIBIO.

IIpusHaBas Jl. BUHOBHBIM B MOILIEHHUYECTBE,
CyJl B IIPUTOBOPE yKazaj, yTo B MtoHe 1995 r. npu mo-
CTYIUIEHUY Ha BOEHHYIO CJTYy>KOY 1O KOHTPAKTY U3 3a-
rmaca B BOMHCKOM 3BaHUU “CepxKaHT” OH, XeJjasl He-
3aKOHHO 000TaTUTHCS 34 CUET FOCYIaPCTBA, C LIEJIbIO
Ha3HAYeHWsI HA BOMHCKYIO TOJDKHOCTB, UTIST KOTOPOt
IITATOM TPEAYCMOTPEHO BOMHCKOE 3BaHME 10 CTap-
1IEro Mpanopilyrka BKIIOUYUTEIbHO, U TOJYyYEeHUS B
CBSI3U C 3TUM JIEHEXKHOTO TOBOJLCTBUS B MOBBIILIECH -
HOM pa3Mepe, MpeacTaBUl JOKHOCTHBIM JIULIaM BO-
€HHOro KoMuccapuata 1 KOMaHJA0OBaHUIO BOMHCKOM
yacTU HOTapUaJIbHO 3aBEPEHHYIO KOIUIO 3aBEIOMO
ITOUTOKHOTO JUTIJIOMA ¢ BHECEHHBIMU B HETO HE CO-
OTBETCTBYIOIIMMU JAEHCTBUTEIBHOCTH JaHHBIMU 00
okoHYaHMU UM B 1990 romy mosHoro kypca Cese-
po-KaBKa3ckoro cTpouTebHOro TEXHUKyMa 10 CIie-
LIMAJIbHOCTU “OKcrutyaTaliuss U PEMOHT IOAbEM-
HO-TPAHCITOPTHBIX, CTPOUTENBHBIX, TOPOXHBIX Ma-
IIIMH 1 000pYyAOBaHWS” U MPUCBOECHUS €My KBajlu-
dukamumu “TeXHUK-MEXaHUK” .

Ha ocHoBaHuM 3aBe1OMO TTOIJIOXKHOTO JOKYMEH-
Ta 00 oOopazoBaHuu [l. ObLI HA3HAYEH Ha JOKHOCTD
agblOTaHTa KOMaHAMpa BOMHCKOM YacTU C MPUCBOE-
HUEM BOMHCKOTO 3BaHMS “Iparopluvk”’, a B Jajib-
HelillleM eMy NMPUCBOEHO BOMHCKOE 3BaHUE “crap-
it npanopwuk”. B cBs3u ¢ atuM 10 31 okTs10ps
2019 1. oH He3aKOHHO IT0JIy4aa ASHEXKXHBIE CPeICcCTBa
B BHUJIE Pa3HMIIBI MEXIY ACHEXXKHBIM TOBOJBCTBUEM,
MOJUTEKAIM BBITIIaTe B COOTBETCTBUM C BOMHCKUM
3BaHUEM “cepxKaHT”, U (paKTUUECKU BHITLJIAYSHHBIM
€My IEeHEXHBbIM IOBOJbCTBUEM B COOTBETCTBUU C
MPUCBOCHHBIMU BOWHCKUMMM 3BaHUSIMU “TIpanop-
MK’ 1 “cTaplivii panopiyK’”.

Bcero, mo mHeHuto cyga, . OBIIO ITOXMILIEHO
281 083 py0., KOTOPLIMU OH PACTOPSIAUIICS MO CBO-
€My YCMOTPEHUIO, MPUIMHMUB TTOTEPIICBIIEMY yILIepO
B KPYITHOM pa3Mepe.

Mexnay TeM cyn ocTaBu 0e3 BHMMAaHUS HOP-
Mbl 3aKOHOJATeJIbCTBA, OOYCIOBJIEHHBIC ITOJOXKE-
Husmu cr. 37 Koncturyuum Poccuiickoit denmepa-
LIMM, O ITpaBe BOCHHOCJYXALLEro Ha BO3HATPaxIe-
HYE 3a BOMHCKUI TPYH, a BBIBOIBI O HAIIPaBICHHO-
CcTU ymbicia JI. Ha XullleHUe TaKOTo BO3HATrpaxKaeHUs
HE COOTBETCTBYIOT (PAaKTUUECKUM OOCTOSTEIbCTBAM
nena.

B cootBerctBuu ¢ m. 1 cr. 10 deaepanbHOro 3a-
KoHa ot 27 Mag 1998 r. Ne 76-®3 “O craryce BoeH-
HOCJyKallyx” MpaBO Ha TPy peaiM3yeTcsl BOGHHO-

CITY>KALlIMMM MOCPEACTBOM TIPOXOKACHUS UMUA BOCH -
HOM CIIYKOFI.

CornacHo u4. 1 u 2 ct. 2 PeaepanbHOro 3aKoHa
ot 7 Host0pst 2011 r. Ne 306-D3 “O meHeXHOM O0-
BOJIBCTBUM BOCHHOCTYKAILMX U IIPEIOCTABICHUN UM
OTIEJIbHBIX BBIIJIAT’ IeHEXHOE JTOBOJILCTBUE BOCH-
HOCJTYKaIlINX, TPOXOISIIINX BOCHHYIO CIYXOy IO
KOHTPAKTY, SIBJSIETCSI OCHOBHBIM CPEICTBOM UX Ma-
TEPUATLHOTO OOCCITEUeHHST M CTUMYJTUPOBAHUS WC-
MOJTHEHUsI 005I13aHHOCTE BOCHHOM CIIY>KOBI.

JleHexXxHOe TOBOTBCTBUE BOCHHOCTYKAIIIX BKITIO-
YyaeT B ce0s OKJIaI MECSYHOTO JEHEXHOTO COmepKa-
HUSI BOGHHOCITy>Xalllero (OKjajl AeHeXXHOIo coaepka-
HUST), KOTOPBI COCTOMT U3 MECSIYHOTO OKJIafa B CO-
OTBETCTBUM C MPUCBOSHHBIM BOUHCKHMM 3BaHUEM
(oxkJ1a7 IO BOMHCKOMY 3BaHUIO) U MECSIYHOI'O OKJala
B COOTBETCTBUM C 3aHMMAeMOI BOMHCKOW JOJIKHO-
CThIO (OKJIa1 IO BOMHCKOM JOJDKHOCTH), a TAKXKE eXKe-
MECSTYHBIX M MHBIX JOIMOJTHUTEIbHBIX BBITIIAT (IOMOJI-
HUTEJIbHBIE BHITLIATHI).

Takum oOpa3oMm, JAeHEXHOE JOBOJILCTBUE BOECH-
HOCJIy>XKalllUM IIPEIOCTABISECTCS B CBSI3U C OCYIIECT-
BJIEHUEM TMPO(GECCUOHAIBHON NeITSILHOCTH 10 3a-
paHee YCTaHOBJICHHBIM HOPMAaTHMBaM C YY€TOM CO-
JepXaHUsT M XapakTepa OOSI3aHHOCTEl BOEHHOM
CITyKOBI (0OIIMX, MOJKHOCTHBIX, CIELMAIbHBIX, B
TOM YUCJIE OTpEnesIIeMbIX CTaTyCOM HavaJbHUKA U
CTapIIIeTo MO0 BOMHCKOMY 3BaHUIO), a TAKKE YCIIOBUI
X ucnojiHeHus. [lorydeHrne BOeHHOCTYKAIIUM JIe-
HEXHOTrO JOBOJILCTBUSI, HEOThEMJIEMOI YacThlO KO-
TOPOTO SIBJISIETCSI OKJIAJl MECSYHOI'O IEHEXKHOTO CO-
JepKaHusl, BKIIOUAOLINUI B ce0s1 U OKJIaj M0 BOMH-
CKOMY 3BaHMIO, sBJsgeTcsl (OpPMOIl peanus3aluu
BOEHHOCIYXKaIIUM 3aKpeIrieHHOro B ¢T. 37 KoHcTu-
tyuun Poccuiickoit @eaepalinu mpaBa Kaxkaoro rpa-
KIAHWHA TTOJIy4YaTh BO3HATPaXKICHUE 3a TPY.

I1pu 3TOM HU IIPUTOBOP, HU CylAeOHbIE PELLIEHUS
aneJUSIIMOHHOW M KaCCallMOHHOW WMHCTAHLMKA HeE
coepxaT BbIBOJIOB O TOM, UTO JI. KaK IIpH MOCTYILIe-
HUY Ha BOGHHYIO CIIY>KO0Y 110 KOHTPAKTy, TaK U B TIe-
pHOI ee TIPOXOXACHUS He MMEJI HaMepPeHUs MCITOI-
HATH W (PpaKTUIECKN He UCTIONHSI 00sI3aHHOCTH BO-
€HHOM CIyKOBbI (001IME, TOJKHOCTHBIC, CIIeAaTb-
HBIE), XeJlash He3aKOHHO IOJydyaTh ACHEXKHOE IIO-
BOJILCTBHE.

HarmpoTus, 1o meny ycraHoBieHO, 4To [., TIpoxo-
Jisl BOEHHYIO CJIYXO0Y IT0 KOHTPAKTy Ha pPa3IMYHbIX
BOMHCKHUX JOJIKHOCTSIX, JOOPOCOBECTHO HCIOJIHSI
00513aHHOCTM BOEHHOCJYKalllero, 3a 4TO MHOTO-
KpaTHO MOOLIPSIICS KOMaHAOBAaHUEM, B TOM YUCIIE B
BUAE JOCPOYHOIO IMPUCBOCHUS BOMHCKOIO 3BaHUS
“craplivii Mpanopiuk”, sSIBASETCs] BeTepaHoOM 0oe-
BBIX JE€UCTBUN.

C y4eToM H3JI0XKEHHOTO BBIBOABI CYIIOB O TOM,
YTO MOJIyYeHHE JEHEXHOro I0BOJLCTBUS [. Tpm
YCTAHOBJIEHHBIX I10 JIEJIy OOCTOSITEILCTBAX SIBJISICT-
cd XMIIEHUEM 4YYXOro MMYIIECTBa ITyTeM OOMaHa,
HeJb3sT TIPU3HATh 000CHOBAHHBIMMU.

ITpu HOBOM paccMmoTpeHuu aena JI. TpuroBopoM
BramnkaBKka3cKOro TapHH30HHOTO BOGHHOTO CyIa OT
11 mapra 2022 1. ocyxaeH 1o 4. 3 cT. 327 YK PD ¢
npuMeHenuem ct. 64 YK P® x mtpady B pasmepe
45 000 py0. 1 0cBOOOXKIEH OT HA3HAYEHHOI0 HaKa3a-
HUS BCJICACTBUE UCTEUEHUST CPOKA TAaBHOCTH YTOJIOB-
HOTO TpecsieaoBaHusl.
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3. JleHexkHasd KOMIIEHCAIMS 32 HaeM (MOIHAEM)
JKIWIBIX NMOMeIeHHii HATIPABJIeHA HA BO3MelleHue
BOEHHOCJIYXKAIIKUM 3aTPAT B CBA3M C MPOXOXKIEHUEM
BOEHHOi1 CJIy?KObI B MECTHOCTH, OTIMYHOI
OT MX MpebIIyIIero MecTa KUTeJbCTBA, 4 MOITOMY
OTHOCHUTCS K J€HEXKHbIM CyMMaM, MpeI0CTABIEHHBIM
UM B KaYeCTBe CPEJCTB K CYLIECTBOBAHUIO

Onpedenenue CydeOHOU Koaneeuu
no denam eoerHocayycaujux Bepxoenoeo Cyda PD
om 10 mapma 2022 e. No 224-KTI22-2-K10

(M3BneueHue)

Pemrennem CeBacToNONbCKOIO TapHU30HHOTIO
BoeHHoro cyna ot 9 utoHs 2020 1., octaBieHHbIM 0e3
U3MEHEHUSI aneJUISIIIMOHHBIM ofpeneieHneM FOxxHo-
ro OKPY>KHOTO BOEHHOrO cyma ot 26 asrycra 2020 r.,
VIOBJIETBOPEHO HMCKOBOE 3asBIICHUE (PeaepasTbHOro
rocyaapCTBEHHOTO 010IKETHOIO BOEHHOI'O 00pa3oBa-
TEJIbHOTO YYpexXKIeHHs BhICIIero oopazoBanus “YHep-
HOMOPCKOE BBICIIIee BOEHHO-MOpPCKoe opaeHa Kpac-
Hoit 3Be3nnl yuwimine umeHu I1.C. Haxumona”
Muno6oponbsl Poccumn (manee — BoeHHO-MopcKoe
yuwiniie) o B3bicKaHuu ¢ K. JeHeXXHBIX CpeaCTB, He-
000CHOBAHHO MOJYYeHHBIX UM B KaYeCTBE ACHEXKHOM
KOMIIEHCALlMM 332 HaeM (IOoJHaeM) KWJIOTO IIoMelle-
HUs 3a nepuon ¢ Mapta 2018 r. mo mekabpp 2019 r.,
B pa3mepe 395 926 py0.

OnpeneneHueM KaccallmoHHOro BOGHHOTO cyna
MOCTAaHOBJIEHUSI CYIOB II€PBOM U aNeJUISLIMOHHON
WHCTAHILIMI OCTaBJIeHbI 6€3 U3MEHEHMSI.

PaccMoTpeB Matepuanbl aesia 1Mo KaccallmoOHHOMN
xkanobe K., CynebHast KoJujierust 1o jejaaM BOSHHO-
cinyxaiux BepxoBHoro Cyma P® 10 mapra 2022 r.
CcylneOHble MOCTaHOBJICHUS OTMEHWJA M HalpaBujia
JIeJI0 Ha HOBOE PaCCMOTPEHME B CyJ MEPBOil MHCTaH-
LIUU TI0 CJEAYIOIIM OCHOBAHMSIM.

M3 marepuaioB aeja ciaenyet, yro K. mo anpess
2017 r. mpoXxoauyi BOGHHYIO CIy>kK0y B BOMHCKOI Yac-
TH, TUCIOLMPOBaHHON B T. CeBepoaBUHCKE ApXaH-
reJIbCKOM 00J1acTH.

ITpukaszom Munuctpa o6oponsl P® ot 31 sHBa-
pst 2017 1. OTBETYMK HA3HAYEH HA BOMHCKYIO JOJIXK-
HOCTb HavyaJIbHUKa Kypca dakyibreta BoeHHO-Mop-
CKOro y4WIMIlia.

ITocnae mpu6kiTus 4 anpenst 2017 r. K HOBOMY
MECTy BOGHHOM CJIYKObI M IIPU3HAHUS €ro XKWL -
HbIM opraHom c 19 mapra 2018 r. HyXXnalolmumcs B
JKWJIOM TTIOMEIIEHUH, TIPEeA0CTaBISIEMOM MO JOTOBO-
py colManbHoOro HaitMa, K. obpatuics K HayalbHU-
Ky BoeHHO-MOpcKOro yyuiuiia ¢ paropToM O Bbl-
IJiaTe JeHEeXKHOM KOMIIeHCAlMU 32 HaeM (IOJHAaeM)
JKWJIOTO TTIOMEIIEHMSI.

B panopre K. ykazan, uro ¢ 21 Hos10pst 2017 1. oH
BMECTE C WICHAMU CEMbU OCYLLECTBIISIET HAEM XWUJIO-
ro nomenieHus: B r. CeBacTonosie N0 KOHKPETHOMY
azpecy 3a OINpeJesieHHYI0 B JoroBope miaty. B pa-
MOpTe TakKe ObLIO COOOIIEHO O PerucTpaly OTBET-
YHKa U YJIEHOB €ro CeMbH I10 MECTY NpeObIBaHUs (110
anpecy BoeHHO-MOpPCKOTro y4uiauina).

K panopTy oTBETYMK MPUIOXKUI KOTTMU 1OrOoBOpa
KpaTKOCPOYHOIO HakiMa >KWUJIOro MOMEUIEHMSI CO
CBOE1 MaTepblo — COOCTBEHHMKOM JTAHHOTI'O XKMJIOTO
MOMEILIEHHSI, aKTa MPOBEPKU KUJIOTO MOMELICHMS,
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JaHHBIE O perMcTpaumu no agpecy BoeHHO-MOpCKo-
ro yYUJIUILA, APYTUe TOKYMEHTHI.

®axT NpoXUBaHMS OTBETYMKA U YJIEHOB €TI0 ce-
MbU II0 YKa3aHHOMY B pamopTe aiapecy 5 mekaOps
2017 r. ObLI TOATBEPKACH KOMUCcHE BoeHHO-MOp-
CKOTO YUMJIMIIIA TTO Pe3yJIbTaTaM BhIe31a B 3TO IIOME-
LIeHHUE.

Ha ocHoBaHMu npuka3oB HavyajibHUKa BoeHHO-
MopcKoro yuuiuiia ot 18 uronst, 17 uions, 14 aBry-
cra, 17 ceHTS0ps1, 18 oKTA0DPS, 15 HOSIOPS, 7 neKkadpst
2018 1., ot 20 maprta, 18 anpens, 16 Mag, 13 uroHs,
11 wmionst, 19 aBrycra, 10 ceHTSI6ps, 16 OKTSI0pH,
19 HosiOps1, 18 mekadpst 2019 r. K. BbimiayeHa ae-
HeXXHasi KOMITeHcalus 3a HaeM (MoaHaeM) KUJI0To
nomelleHust 3a nepuon ¢ Mapta 2018 r. mo gekadbpb
2019 1. B pasmepe 395 926 py6.

Ilo uToramM mpoBepKM BOEHHOH NPOKypaTypoit
coOJIIoIeHUsT TpeOOBaHUI 3aKOHOAATEJbCTBA O CO-
XpaHHOCTU (heliepaibHON COOCTBEHHOCTH IIPUHECE-
HBI TIPOTECTHl HAa YKa3aHHBIE MPUKa3bl HauyaJbHUKA
BoeHHO-MOPCKOro yyuivila BBUIY HEOOOCHOBAH-
HocTH BHIIIATHl K. IeHEeXHOH KOMIIeHCAllMy 3a
HaeM (IIOAHAeM) KWJIOTO IOMeEleHus 0e3 Ipu3Ha-
HUS €r0 HYXIaILIKUMCS B CIYXKEOHOM >XKWUJIbE.

ITpuka3zoMm HavyabHUKAa BO€HHO-MOPCKOTO yuu-
nuiia ot 6 anpestst 2020 r. IpKrKa3bl O BIILIATE OTBET-
YUKY AEHEXHOW KOMIIEHCAlUU 3a HaeM (MOIHaeM)
JKUJIOTO TIOMEIIEHUSI OTMEHEHBI.

ITocne atoro ucrel, oGpaTUCs B CyJ ¢ UCKOBBIM
3asiBJIEHUEM O B3bICKaHUU ¢ K. U3/IIIHEe BhITIaueH-
HOI JEHEXHOUM KOMIMEeHCAaluuu 3a HaeM (IMOIHaeM)
SKUJIOTO TIOMELEHMUSI.

Pazpernas cnop v ynoBJaeTBOpPsiSl UICKOBOE 3asiB-
JIEHUE, CyIl MepBO MHCTAHLIMKA UCXOAWII U3 TOTO, UYTO
BbITJIaTa OTBETYMKY MBJIMIIHUX JEHEXHBIX CPEACTB
MPOU30IIIa B OTCYTCTBUE OCHOBAaHMU IJIs1 TIOJIyYe-
HUS JEHEXHOM KOMIIEHCAlMU 3a HaeM (IOJHAeM)
SKWJIOTO TIOMEIIIeHUsI, a MPUKa3bl O BHIILJIaTe KOM-
TeHcalnm oTMeHeHbl. KpoMe Toro, cyn ykasai, 4To
MOJyYeHHBIC JEHEXKHbBIC CPEACTBA HE SIBIISIIOTCS Ie-
HEXXHBIM JOBOJIbCTBUEM M MIPUPABHEHHBIMU K HEMY
riaTexxamu, a MoToMy IMojjiexaT BO3BpaTy Kak Io-
JIydeHHble B KaueCTBE HEOCHOBATEJIbHOTO 00ora-
LLIEHUSI.

C naHHBIM BBIBOJOM COMIACUJIMCh CYIbl areuisi-
LIMOHHOM M KacCauMOHHON MHCTaHuuil. [1pu aTom
CyJl amneJISIUMOHHON MHCTAHLIMKU OTMETWI B OIpe-
JeJeHUM, YTO pellieHre o nmpusHaHuu K. Hyxnaro-
LIMMCS B XKMJIOM TTOMEIEHU M, TIPEAO0CTABIIIEMOM [0
JIOTOBOPY COLIMAJIBHOIO HaliMa, XWIMIIHBIM Opra-
HOM OTMEHEHO B CBSI3U C TEM, UTO OTBETUUK SIBJISIET-
Cs YWJIEHOM CeMbU COOCTBEHHMKA XKHWJIOTO MOMEIIe-
HUSI — CBOEU MaTepu.

Takuie BEIBOJBI CYIOB HE COOTBETCTBYIOT O0CTOSI-
TEJIBCTBAM JieJla U OCHOBAaHBI Ha HEMPaBUJILHOM UC-
TOJIKOBAaHWM HOPM MaTepHabHOTO IIpaBa.

B cyne yctaHOBIEHO, UTO exXeMecsSIHas TeHeX-
Hasi KOMIIeHcalusl 3a HaeM (TogHaeM) KUJIOTO TOo-
MeIleHUs BHITUTaunBaiach K. Ha OCHOBaHUM MpUKa-
30B HavyaJlbHHKa BOeHHO-MOPCKOTO yYMJIUIIA B CBSI-
31 C IPUOBITHEM OTBETYMKA K HOBOMY MECTY BOCH-
HOI CJTyXXObl, B OTCYTCTBUE CBEJIeHUI 00 00ecIeueH-
HOCTH €T0 XWJIbeM IO MECTY IMCIOKAUUN YIUIUILA
U TOoC/e MOATBEPKACHUS (PaKTUUECKOro HaitmMa UM
SKUJIOTO TIOMEIEHMUSI.



CornacHo 1. 3 cr. 15 ®enepanbHOro 3aKoHa OT
27 mast 1998 r. Ne 76-®3 “O craryce BOCHHOCTYXa-
IIKUX” BOEHHOCTYXAIllUM, IPOXOISIIUM BOEHHYIO
CIIyk0y 10 KOHTPAKTY, U YJIEHaM UX ceMeil, TPUObIB-
IIMM Ha HOBOE MECTO BOEHHOM CITYXOBbI, 10 MOJTyye-
HUS KUJIBIX TOMEIIEHU I TPEeIOCTaBISIOTCS CIIyKe0-
HbI€ XUJIbIe TOMEIIeHUs, XUJIble MOMEIIeHUs Ma-
HeBpeHHOro hoHJa WU OOLLEXUTHS, a B cllyyae Ux
OTCYTCTBUSI BOMHCKME YaCTH 1O XKEJaHUIO0 BOEHHO-
CIyXalluX eXeMEeCSYHO BbIILJIAYMBaIOT UM JEHEX-
HYIO KOMIIEHCAllMIo 3a HaeM (IToaHaeM) XKWIbIX I0-
MEILIEHU B MOpsIIKe U pa3Mepax, KOTOphIe ompee-
nstores [IpaButeasctBoMm PO.

B cootBercTBUM ¢ mIl. 2 U 3 MOCTaHOBJICHUS
IMpasutensctBa PD ot 31 mekabps 2004 . Ne 909
“O mopsiaKe BHIILIATHI IEHEXKHON KOMIIEHCALMU 3a
HaeM (MoIHAeM) XXUJIbIX TOMELIEHUI BOEHHOCTYKa -
UM — rpaxaaHam Poccuiickoit @enepaiinu, npo-
XOISIILIMM BOCHHYIO CITYKO0y IO KOHTPAaKTy, Ipaxna-
HaMm Poccuiickoit ®enepanyu, yBOJIEHHBIM C BOCH-
HOM CykObl, U WIeHaM UX ceMel” MeHeXHask KOM-
MeHcalusl BhIIUIaUuMBaeTCsl B pazMepe akTuuecKux
pacxoloB, HO He BBIIIE pa3MepoB, OIpeaeJeHHBIX
HUCXOJs1 U3 HOpMATHBa O011Ie TI01aan KUI0To I0-
MEILIEHUsI, U €€ BbIIlJaTa OCYIIECTBISIETCS exXeMe-
CSIYHO 32 CUET U B Ipenesiax CpeicTB, MpeaycMaTpu-
BaeMbIX Ha YKa3aHHBbIE 1IeJIU B (heiepaIbHOM OroIKe -
Te MuHoOopoHbl Poccun uinmn nnomy eaepaibHOMY
OpraHy HCIOJHUTENIbHON BiacTu (deaepalibHOMY
rocyIapCTBEHHOMY OpraHy), B KOTOPOM 3aKOHOM
MpeaycMOTpeHa BOeHHasl CIyxo0a.

M3 comepxaHus Ha3BaHHBLIX IIPABOBBIX HOPM
cJIemyeT, UTO JeHeXXHasl KOMIIeHcallys 3a HaeM (Mo -
HaeM) KUJbIX IMOMEIIeHUI OTHOCUTCS K YWCy ra-
paHTUH, MPeIOCTaBISIEMbIX BOCHHOCTYXAIllUM, He
00ecreyeHHBIM 110 MECTY BOEHHOM CJTY>KObI KUJIbIM
MOMeEIIEHWEM JUISI TTOCTOSIHHOTO TMPOXMBaHUSI, He-
MOCPEACTBEHHO CBSI3aHA CO CIIY>KEOHOM AesITeNbHO-
CTBhIO TaKUX JIMII M HaIlpaBjieHa Ha BO3MeEIIeHUE 10-
MOJTHUTEJbHBIX 3aTPaT B CBSI3M C IMPOXOXKIEHUEM BO-
E€HHOI CJIy>KObl B MECTHOCTH, OTJIMYHOM OT UX IIpe-
JIBIIYIIET0 MeCTa KUTEIbCTBA.

Taxum obpazom, 3Ta KOMITEHCALIMOHHAsI BbITLIA-
Ta, UCXOASd M3 ee NpelHa3HauYeHHUs, OOyCJIOBJIeHa
npoxoxneHueM K. BoeHHOI CiIy>KObI, B CBA3U C YeM
MOJUIEKUT OTHECEHUIO K JEHEXHBIM CyMMaM, Ipe-
JIOCTaBJICHHBIM TpaXXIaHUHY B KauyeCTBE CPEICTB K
CYILIECTBOBAHMUIO.

Cornacho 1. 1 c1. 1102 TK P® nuuo, kotopoe
0e3 yCTaHOBJIIEHHBIX 3aKOHOM, MHBIMHU IPAaBOBBIMMU
aKTaMM WJIM CIOEJIKOM OCHOBAHUI MPUOOpPENo WIM
cbeperio uMylIecTBo (IIpuodpeTarTesib) 3a cueT Apy-
roro juua (MOTepreBIlero), o0s3aHO BO3BPATUTh
MocjaeAHEMY HEOCHOBATEIbHO MPUOOPETEHHOE WM
cOepeXeHHOe MMYIIECTBO (HEOCHOBATeIbHOE 00ora-
LIEHKE).

IIpu 3TOM B cootBeTcTBUM ¢ moxmn. 3 c¢t. 1109 'K
P® He nomsiexxaT BO3BpaTy B KAYECTBE HEOCHOBATEb-
HOro oborailieHus1 3apaboTHas IjlaTa U MpUPaBHEH-
Hble K HEll TUIaTeXXu, MIEeHCUU, TTI0CO0usI, CTUTICHIUH,
BO3MellIEHUE Bpeaa, MPUIMHEHHOTO XXU3HM WIH 3710-
POBBIO, ATMMEHTBI U UHbIE NEHEXHbIE CYyMMBbI, Ipe-
JIOCTaBJIEHHbIE TpaxkIaHMHY B KauyecTBEe CpPEACTBa K
CYILLIECTBOBAHUIO, MPU OTCYTCTBUU HEI0OPOCOBECT-
HOCTH C €r0 CTOPOHBI U CUETHOM OIIMOKU.

Takyum 00pa3oM, U3IMILIHE HAYMCIEHHAs U TO-
JIydeHHas1 BOEHHOCJYXalllMM B TIepUOA BOEHHON
CJIy>XKObI JIeHeXKHasi KOMITeHcallus 3a HaeM (MoaHa-
€M) XWIbIX MOMEILIEHUH TMOUIEXXUT B3bICKAHUIO C
HEro Kak HeOCHOBaTeJibHOe oOoralieHue, TOJbKO
€CJIM BBIIJIaTa Ha3BaHHOW KOMIIEHCAIIMU SIBWJIACh
pe3yJIbTaTOM HeI00pPOCOBECTHOCTU CO CTOPOHBI BO-
€HHOCJTy>Xalllero WU CYETHON OIIMOKH.

B cBs13U ¢ U3710XKEHHBIM 110 JAHHOMY Je1y I0pu-
OWYECKM 3HAUYMMBIM SIBJISIOCHh YCTaHOBJIEHUE Clie-
JIYIOLIUX OOCTOSITEJIbCTB: UMeJIa JIU MECTO CO CTOPO-
HbI K. HeIOOPOCOBECTHOCTD B MOIYYEHUH B TIEPUOL,
¢ mapra 2018 r. mo nekabpp 2019 r. neHeXHO KOM-
MeHcaluMu 3a HaeM (MOoJHAaeM) KUJIbIX MOMEILEeHU
U (Win) MMena JIM MECTO CUeTHas OLIMOKa.

Mexay TeMm cyabl B 000CHOBaHUE IIPUHSTOIO pe-
LLIEHUsI COCJIAJIMCh JIMILb HAa HEIPaBOMEPHOCTb BbI-
TUTATHI ACHEKHOM KOMITEHCAIIMN BBUIY TOTO, YTO OT-
BETYMK He obpallfajics B XKWJIUIIHBIN opraH O Tpu-
3HAHUW €ro HYXIAIIIMMCS B CIY>KEOHOM >KWJIOM
TMOMEILEeHUM.

OnHako 3TO OOCTOSITENILCTBO MPU TpeacTaB-
JneHuu K. cBegeHuit 0 (haKTMYECKOM HaliMe UM XU -
JIOTO TOMEIIEHUsI, OTCYTCTBUM JaHHBIX 00 obecrie-
YEHHOCTHU €ro XXWJIbeM MO MECTy AUCIOKALUU YUU-
JIUIAa U HAJIMYMK Y KOMaHIOBaHUS OO0sS3aHHOCTHU
cobmomaTh TOPSAIOK BBITUIATH JEHEXKHOM KOM-
MeHcaluu, ycTaHoBIeHHbI [IpaButensctBoM PO,
caMo 110 cede He CBUIIETENbCTBYET O €ro HET0OPOCo-
BECTHOCTH.

To oOCTOSATENBCTBO, UTO OTBETYMK OCYILIECTBISLI
HaeM XUJIOTO IIOMEIIEHMS Y CBOEH MaTepH, Takke He
CBUIETEJLCTBYET O HEJOOPOCOBECTHOCTU €ro NEeNCT-
BUI, ITOCKOJIBKY B cwity 1. 14 MHcTpykium o0 opra-
Huzauuu B Boopyxxennnix Cunax Poccuiickoii Dene-
palyK BBITUIATHI JEHEXXHON KOMIIEHCALIMU 3a HaeM
(rmogHaeM) XUJIbIX MOMELEHU I, YTBEPKACHHOU MpU-
Ka3zoM Muwununctpa o6oponbl P ot 27 masg 2016 r.
Ne 303, npu HaiimMe (omHaliMe) XXWIbIX TTOMEILIEHU
Y POICTBEHHUKOB JeHEXHAass KOMITEHCAINS BOEHHO-
CIyXalllM Y 4JieHaM MX CeMel BbIIIauMBaeTcs Ha
O0IIIMX OCHOBaHMSIX B Ciyyae OTCYTCTBUSI perucrpa-
LINU TI0 MECTY XHUTEJIbCTBA B TaHHOM KWJIOM ITOMe-
LIEHWHU.

Kak cnenyer u3 marepuanos aena, K. u wie-
HEI €70 ceMbH B Tiepuo ¢ Maprta 2018 1. 1o mexabpb
2019 r. ObUIM 3aperucTPUpPOBaHBI MO ampecy BoeH-
HO-MOPCKOTO YYUJIUILIA.

ITocnenyroiasi oTMeHa MPUKAa30B, B COOTBETCT-
BHMU C KOTOPBIMHM OTBETINKY OBLTH TTPON3BEICHBI BHI-
IUIaThl, KaK WM CHSITUE €ro C yuyeTa HYXIAIoIIMXCS B
SKUJTBIX TIOMEIIeHUSIX, TIPEIOCTaBIISIEMBIX IO IOTOBO-
Py COIIMAIBbHOTrO HaiiMa, He BJeYeT yTpaTy IpaB BO-
€HHOCJIY>Kalllero Ha 3Ty BBIILIATY 3a MPOLLEIIIUA
nepuos, T.e. 3a IepUojl, B TeYeHNUE KOTOPOTO Y BOCH-
HOCJTy>KaIlleTro UMEIUCh IIPaBOBbIE OCHOBAHWS JIJIS €€
MOJYYeHMUsI, TPU OTCYTCTBUM HEAOOPOCOBECTHOCTH C
€ro CTOPOHbI U CUETHOI OIIMOKM.

ITpm TakUX 00CTOATETHCTBAX BEIBOM CYIOB O Mpa-
BOMEPHOCTH TPeOOBaHMI UCTLIA 11O BO3BpaTy HEOC-
HOBaTeJbHO NosiyyeHHoi K. neHexXHoi KoMIeHca-
LMY 32 HaeM (MOIHAeM) XUJIbIX TTOMEIEHUI Heb3s1
MpU3HATh 0OOCHOBAHHBIM.
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Bonpocsl kBaimbukanuu

24. He MoxeTr KBaIUGULIMPOBATLCSI KAK OKOHUYEHHOE

MpecTyIUIeHNEe HE3aKOHHBIN COBIT HAPKOTUYECKUX CPEICTB
B Cilyyae, Korja MH(popMalus O MecTax MpOM3BeIeHHBIX
JIMIIOM 3aKJIaJIOK HApKOTUYECKUX CPEICTB IO HE3aBUCSI-
LLIUM OT HEro 00CTOsITeIbCTBAM He Oblla TOBeaeHa 10 IpU-
obpeTaTesieil 3TUX CPEACTB.

22

ITo mpuroBopy MHrogMHCKOro pailoHHOIO cyna
r. YuTsl ot 26 ceHTsiopst 2019 1. (¢ yyeToM Hocenyto-
LIMX U3MEHeHniT) M. ocyxneHa o 1. “a” 4. 3 cT. 2281,
. “r” 4. 4 cr. 2281, . “a”, “6” u. 3 cr. 2281 M u. 3
cr. 30, . “r” 4. 4 cr. 228! YK P®, {. ocyxneH 1o
m “a” 4. 3cr. 228! m . “r” u. 4 cr. 228! VK PO.

3amectutens ['eHepambHOTO TIpOoKypopa P® B
KacCallMOHHOM TIPEICTaBJICHUN TPOCHJT U3MEHUTh
COCTOSIBIIIMECS T10 JIeTy CyleOHble pelleHus, moJa-
rasi HempaBUJIbHOM KBajuuKaiuo aeicteuit M. u
d.mom. “r’u. 4cr. 228! VK PD (npecrymieHue, co-
BepuieHHOe B mepuon ¢ 20 uionsg 1mo 30 oKTa6pst
2017 r.) KaK OKOHYEHHOTI'O MPECTYILICHUS, TOCKOJIb-
KY OCYXII€EHHBIMM ObLJIM COBEPIIEHBI ACUCTBUS, He-
MMOCPECTBEHHO HAalIpaBJIeHHBIE Ha TTepeaavy mpruoo-
peraresisiM HapKOTUYECKUX CPeACTB (hacoBKa Hap-
KOTMKOB, 3aKJIaKa UX B TAWHWKU, HATIpaBJIeHUE KO-
OPIMHAT MECT 3aKJIaJlOK HEYCTAaHOBJICHHOMY JIUILY),
OJIHAKO TIPECTYIJIEHUE He ObUIO JOBEACHO 0 KOHIIA
10 HE3aBUCAIIMM OT HUX 00OCTOSITEIbCTBAM, TaK KakK
rHbopMaLus 0 MecTax 3aKIaJoK He Oblia JoBeAeHa
JIo puodpeTaTesei.

CyneOHast KoJuIerus 1o yroJIoBHbIM aeyiam Bep-
xoBHOro Cyna P®D 22 cenrtsa6pst 2021 r. mpurosop u
Tocyeaylolme cyaeoHbIe pelieHns U3MeHWIa, yKa-
3aB clenylollee.

Hcxonst u3 pa3bsicCHeHU, U3I0XKEeHHBIX B 1. 13—
132 nocraHosnenus Ilnenyma BepxosHoro Cyna P®
ot 15 utonsa 2006 r. Ne 14 “O cyneOHOI MpaKTUKE 10
JieylaM O TIPECTYIUIEHMSIX, CBSI3aHHBIX C HApKOTHYe-
CKUMU CPEICTBAMM, TICUXOTPOITHBIMU, CUJIbHOICHCT-
BYIOIIMMHU U SITOBUTBIMU BellleCTBAMM, TIOJ HE3aKOH -
HbIM COBITOM HAapKOTMUYECKUX CPEJCTB CJIEAyeT MOHM-
MaThb HE3aKOHHYIO JESITeJIbHOCTb, HAIPaBJICHHYIO Ha
MX BO3ME3IHYIO0 JIMOO Oe3BO3ME3NHYI0 pealn3aliio
JIpyromy JIMily — NpuoOpeTaTesto.

HesakoHHBI# COBIT CUMTAETCSI OKOHUYEHHBIM IIpe-
CTYIUIEHUEM C MOMEHTa BBITMIOJIHEHUSI JIMIIOM BCEX
HEOOXOMMMBIX ACUCTBUIA TI0 TIepeaaye rmpruobperare-
JIIO yKa3aHHBIX CPEACTB HE3aBUCUMO OT UX (haKThUe-
ckoro mnojyyeHust npuobperateneM. [Ipu aTom cama
nepenaya peajn3yeMbIX CPENCTB MPUodpeTaTes o MO-
KET OBbITh OCYILECTBICHA JIIOOBIMU CITOCOOAMHM, B TOM
YUCJIe HEMOCPENCTBEHHO, WIM TIyTeM COOOIIEHMUS
npuodpeTaTesio 0 MeCTe X XpaHEHMsI, WK ITPOBe/ie-
HUSI 3aKJIaJIKU B O0YCJIOBJIEHHOM C HUM MECTE U T.]1.

Ecnu nuiio B 1ess1X OCyllecTBISHUST yMbICIa Ha
HE3aKOHHBIA COBIT HapKOTMYECKUX CPENICTB He3a-
KOHHO TpHOOpeTaeT, XpaHUT, MEePEeBO3UT, U3TOTaB-
JIUBAeT, repepadaThiBaeT 3TU CPENCTBA, TEM CaMbIM
COBepIlIaeT ACCTBUSI, HaMpaBJIeHHBIE Ha UX TTOCIIEe-
NIYIOLIYIO peaqu3alivio U COCTaBsSIoNIe YacTh 00b-
€KTUBHOI CTOPOHBI COBbITa, OMHAKO IO HE3aBUCS-
LM OT HETO 0OCTOSITEIbCTBAM He TepeaaeT yKa3aH-
HbIE CPEICTBA MPUOOPETATEIIIO, TO TAKOE JIMLIO HECeT
YTOJIOBHYIO OTBETCTBEHHOCTD 3a IMOKYIIIeHNE Ha He-
3aKOHHBI COBIT 3TUX CPEICTB.

l0konuanue. Hauano B No 7, 2022 1.

Kak ciaemyer u3 npuroBopa, M. u f. B nepuon
¢ 20 mronst mo 30 okTsa6pst 2017 T. BCTyIUIN B TIpE-
BapUTEJIbHBI CTOBOP C HEYCTAHOBJIEHHBIM JIMIIOM
Ha COBIT HAPKOTUYECKOTO CPEeACTBa (IMPOU3BOTHOE
N-MeTunadenpoHa) ¢ UCMHOJIb30BaHUEM TallHUKOB.

HeycraHOBIIEHHBIII COYYaCTHUK 4Yepe3 TalHUKU
nepenaBajl HAPKOTUYECKOE CPEACTBO JJIsSI HE3aKOH-
HOro cOeita M. m Sl., Ha KOTOpBIX BO3JIArajvch
¢yHKIMK PacoBKM HAPKOTUUECKOTO CPEeACTBa U 3a-
KJIaakyd B pachacoBaHHOM Buiae B TailHuku. Koop-
JIMHATBI MECT 3aKJIalloK 3aTeM HalpaBIsUIUCh HEeyc-
TaHOBJICHHOMY JIWILY.

HeycraHoBneHHOE JUIIO MPUUCKUBAIIO TTOKYIIa-
Tesieii, YyCTaHABIMBAJIO CTOMMOCTh HAPKOTUYECKOTO
CpeicTBa M coobdllajo IpuodperaresisiM MecTa 3a-
KJ1aJoK TOocjie TOCTYTUIEHUSI OT HMX JEHEXHBIX
CPEICTB.

B nepuon ¢ 12 vac. 13 muH. go 17 yac. 57 MuH.
30 oktsa6pst 2017 r. M. u 4., nepeaBurasicb Ha aBTO-
MOOMJIE TIO/ yIIpaBJIeHWeM TOCJIEIHero, He 3Hasl, UTo
B OTHOILIEHWM UX TPOBOAUTCS HabOoAeHUEe (omepa-
TUBHO-PO3bICKHOE MEpOIIPUATHE), TTPOBEIN 3aKJIaja-
KU HApKOTUYECKOIO CPeCTBa Maccoii 2,364 r, ynako-
BaHHOTO B 7 TTOJIMMEPHBIX MAKETUKOB, PA3MECTUB UX
B 6 TaiiHuKax. . Habmogan 3a OKpyXarolieil 0ocTa-
HOBKOI1, YTOOBI B Cllyyae MOsIBJIEHUsI MOCTOPOHHUX
JIALL TMOO0 COTPYIHUKOB MTPaBOOXPAHUTEIbHBIX Opra-
HOB TIpeyTnpenuTb M. 00 OMacHOCTU U YBE3TH €€ C
MecTa npectymieHus. Mcnonbys nHdopMamoHHo-
TEJIEKOMMYHUKAIIMOHHYIO ceTh “MHTepHeT” U 2J1eK-
TpoHHBIe ceTn “Jabber”, “Telegram”, M. HampaBu-
Jla OTYeT C ONMUCAHMEM YKa3aHHBIX MECT MPOBEACH-
HBIX 3aKJIaJOK HEYCTAHOBJIIEHHOMY JIMILY, OXWIaB-
1eMy obpailleHus1 mpuolpeTaresieit HApKOTUIECKOTO
CpezCTBa.

B xome mnpoBeneHus1 ornepaTMBHO-PO3BICKHBIX
Meponpusatuii 30 oktsaopst 2017 1. B 16 vac. 15 muH.
COTPYJIHUKAMM YIIpaBJIeHUs 110 KOHTPOJIIO 32 000pO-
ToM HapkoTukoB YMBJ/I Poccuu no 3abaiikanbcko-
My Kpalo BbIsSIBIIeH dakT npuobpereHus B. u X. ge-
pe3 OAMH M3 TAallHUKOB HAapKOTUYECKOTrO CpeacTBa
maccoit 0,410 r, a HapKOTUUYECKUE CPEeICTBa, pa3Me-
ILIEHHBIE B IPYTUX MECTax, ObLIM U3BSITHI MPU MPOBE-
JIEHUY OCMOTPOB MECT TPOMUCILIECTBUI.

Takum o0pa3oM, CyaIoM JOCTOBEPHO YCTaHOBJIE-
HO, YTO TOJILKO B OTHOM CJIyuyae BbIsIBJIeH (haKT nepe-
Jaul CBENEHUI O MecTe pacIoJIoXeHUs TallHUKa C
HApKOTUYECKUM CPEACTBOM MPUOOpeTaTe/IsiM, KOTO-
phle 3a7ep>KaHbl TIPU €ro MOJTYYeHUH.

Bce ykazaHHbIe 1eiCTBUS OCYKIE€HHBIX (110 Mpe-
CTYIUIEHUIO, COBEPILIEHHOMY B repuon ¢ 20 1o no
30 okTs6pst 2017 r.) KBayMULMPOBaHbI MO M. “T”
4. 4 ct. 228! YK P®. [1pu 3TOM CyI UCXOIWI U3 TOTO,
yto M. 1 Sl. BEIIIOJHUIN BCe HEOOXOMMMBIC EICT-
BUS TI0 Tepenadye MpuodpeTaTesisiM HapKOTUIECKHUX
CPEICTB.

Bwmecre ¢ TeM cynmaMu mepBoii, aneJUISIIMOHHOMN
M KacCallMOHHOMW WHCTaHIUIMI He ObUIO YUTEHO, YTO
OIHUM W3 HEOOXOAMMBIX YCJIOBMIl 3aBepIICHUS
cObITa HAPKOTUYECKUX CPEICTB SBJISIOCH JOBEISHNE
HEYCTaHOBJIEHHBIM JIMLIOM HMHGOPMAllMM O MecTax
HaXOXIEHUs 3aKJIaJ0K 0 Mpuodperareeil HapKo-
THUKOB.

OnHako B IPUroBOpe yKasaHUE Ha TaKoe 00-
CTOSITEJILCTBO OTCYTCTBYET.

CynebHast KOJIJIETHsI TI0 YTOJIOBHBIM AenaM Bep-
xoBHOro Cyna P® neiictBusa M. u fl. mepexkBanudu-
nupoBaya c I “r” 4. 4 cr. 2281 YK P® Ha u. 3 cT. 30,
L. “r” 4. 4 ct. 228! YK P® — nokylueHue Ha He3a-
KOHHBII COBIT HAPKOTUYECKUX CPelCTB (Mo dhakTam



HE3aKOHHOTO 000pOoTa HApPKOTUYECKUX CPEJCTB,
u3bsAThIX 30 okTsa6pst 2017 r.) U cMArYMiIa Hakasa-
Hue 1o 1. “r” 4. 4 cr. 228! YK P® (npecryrenue,
coBepuieHHOe B nepuon ¢ 20 uronst mo 30 oKTsaopst
2017 1.).

Onpedenenue Ne 72-Y1121-10-K8

25. Jlng kBanudukauuu AeMCTBUI T1LIa KAK HE3aKOH-
HOTO ITPOU3BOJICTBA HAPKOTUUYECKUX CPEACTB, IICUXOTPOII-
HBIX BEILIECTB WJIM UX aHAJIOTOB JIOJDKHO OBITH YCTAHOBJIE-
HO, YTO COBEpIlIEHHblE B HapylleHWEe 3aKOHOAATEeIbCTBA
Poccuiickoit ®Denmepariuy yMBIIUIGHHBIE IEWCTBUS Ha-
MpaBJieHbl HA CEPUITHOE MOTyUYeHMe TAKUX CPEICTB WU Be-
1IECTB, YTO TIpeAroJiaraeT UX M3TOTOBJICHUE TMEepUoarYe-
CKU1 TIOBTOPSIIOIIMMUCS TTAPTUSIMU.

ITo npurosopy KpacHogapckoro kpaeBoro cyzia
ot 25 centa6ps 2020 r. Y. ocyxzaeH mo 4. 5 cr. 228!
YK PO.

YcraHoBieHo, yto Y., pacnonaras nHbopMalu-
eif 0 crmocobe M3roToBJIEHUsI HAPKOTUYECKOTO Cpe-
cTBa MedenpoHa, pellni 3aHIThCS €T TTPOU3BOJICT-
BOM 11 JajbHelei mpogaxu. C aroit uenbio Y. B
KoHIIe oKTs10pst 2017 r. apeHa0BaJl XUJI0€ IOMellle-
Hue, 3 u 7 mapta 2019 r. npuobpea HeoOXoaUMOe
000pyI0oBaHUE U XMMHUYECKUE PEareHThl, MPOU3Bes
XUMHUUYECKMI CUHTE3 HAPKOTUYECKOTO CPEACTBA Me-
denpoHa obiieit Maccoit He MeHee 555,77 T, 9TO SIB-
JigeTcst 0co00 KPYIHBIM pa3MepoM, KOTOPOe 3aTeM
pacdacoBall B 4 OJIMMEPHbIX MaKeTa.

ANBOKATBl B KaCCAallMOHHBIX XaJlo0axX B 3allUTY
MHTEPECOB OCYXIeHHOro Y. Tpocuiii OTMEHUTh
TIPUTOBOP, CCHUIAIMCH Ha HEMPaBUIbHYIO0 KBaIupu-
Kauuio 1o 4. 5 cr. 2281 YK P®. 1o MHEHMIO 3aLIKT-
HUKOB, MO JeJly He YCTAHOBJIEHBI NaHHBIC, CBUIE-
TEJIbCTBYIOIIME O CUCTEMAaTUYHOCTA U CEPUIHOCTHU
MOJTy4YeHMS HApKOTUYECKOTO CpPEACTBa, B CBS3U C
YeM OTCYTCTBOBAJI MPU3HAK €r0 HE3aKOHHOTO TpO-
M3BOJICTBA.

Cyne6Hast KoJIIerus 1o YroJIOBHBIM aenaMm Bep-
xoBHOro Cyna PD 19 okrsi6ps 2021 r. mpUroBop m3-
MEHWIa, yKa3aB Cieayloliee.

Ucxonst u3 pasbsicHeHuit Ilnmenyma BepxoBHO-
ro Cyna PO, comep:kalllixcsl B MOCTAHOBJIEHUHU OT
15 mions 2006 r. Ne 14 “O cyneOHOIM MpaKTUKE TI0
JleiaM O TIPeCTYIUIEHUSIX, CBSI3aHHBIX ¢ HApKOTHUYE-
CKMMM CPEJCTBAMU, MICUXOTPOIHBIMU, CUIbHOIEH -
CTBYIOLIMMM U SITOBUTBIMU BellIECTBAMU”, OTJINYU-
TeJIbHBbIM TTPU3HAKOM MTPOU3BOICTBA HAPKOTUYECKUX
CPENCTB, TICUXOTPOITHBIX BELIECTB U UX aHAJIOTOB SIB-
JIIeTCs CEPUMHOCTD MX TTOJIyYeHHUsI, KOTOpasi, B CBOIO
ouepelnb, MpearnoiaraeT UX U3rOTOBJIEHUE TIEPUOIH -
YECKU MOBTOPSIIOIIMMUCS MApTUSIMMU.

CoryacHO MPUBEICHHBIM B TTPUTOBOPE TOKa3a-
TenbcTBaM Y. B KBapTUpe, apeHI0BaHHON UM B KOH-
e okTs6ps1 2017 ., T.€. 3a OJITOpa roja 10 3aKynKu
YKa3aHHOTI'O B [IPMIOBOpe 000PYLOBaHUS U MaTepUa-
JIOB, U HE SIBJSIONIEHCS KaKUM-JTMOO CIielMaJbHO
MpeaHa3HaYeHHBIM WY TIPUCTIOCOOIEHHBIM JIJIST U3-
TOTOBJIEHUS HAapKOTUYECKMX CPENCTB TTOMEIICHU-
€M, TMyTeM HCIIOJb30BaHMUSI B TOM 4YMCJIe OOBIYHOM
OBITOBOI MOCY/bl, PA3IUYHBIX MPUCIOCOOICHUI,
pPeaKTUBOB U TMPOUYMX BEILECTB, C MOMOIIBIO XUMU-
YeCKUX peaklil ¢ IeIbl0 TaIbHEHIIEro coObTa I10-
JIyYUJT HApKOTUYECKOE CPEJCTBO B 0COO0 KPYITHOM
pazmepe.

BmMmecTte ¢ TeM cama o cebe CII0XKHOCTD Moyye-
HUS U3 Pa3INYHbIX UHTPEAUEHTOB HAPKOTUYECKOTO
CpelCTBa, UCTIOJIb30BAHUE XMMUYECKHX PEaKTUBOB U
COOTBETCTBYIOIIETO O0OPYIOBaHUSI HE MOIYT SIB-
JIAThCSI DJIEMEHTOM €r0 MPOU3BOJCTBA MPU OTCYTCT-
BUU TIpU3HAKa CEPUIHOCTH.

ITpu 5TOM Ccyn He YCTAHOBWII M He YKa3aJl B TIPU-
roBope AeiicTBuil Y., a Takxke 0OCTOSATENbLCTB Aea,
KOTOpbIE Obl CBUAETEIHCTBOBAIM O CEPUAHOCTH IO~

JIY4eHUsT OCYXXIEeHHBIM HApPKOTUYECKOTO CPEICTBA, O
kenaHuu Y. v Janblie mpoaoJiKaTh CBOIO NEsTENb-
HOCTbh, HE TIpMBEJ] HUKAKWX [0Ka3aTeJbCTB, TOJ-
TBEPXKIAIOIIMX 3TU OOCTOSITEJIbCTBA.

Takum o6pa3oM, yCTaHOBJIEHHBIE CyI0M (aKTu-
Yyeckre OOCTOSITENIbCTBA CBUAETEIBCTBYIOT O TOM,
YTO B IEWCTBUSIX OCYKICHHOTO UMEJIO MECTO He TIPO-
M3BOJICTBO HAPKOTMYECKOTO CPEACTBA, a €ro M3ro-
TOBJIEHUME C LIEJIbIO TIOCTIENYIOIIEro cobITa, Ha YTO U
ObUT HampasjieH ymbicen Y.

C y4eToM U3JIOXKEHHOTO, MPUHKUMasi BO BHUMa-
HUE 00CTOSITeJIbCTBA Jiejia, YCTAHOBJIEHHBIE CYIOM, B
TOM YHMCJIe U TO, YTO ellle JO Havaja Mpolecca u3ro-
TOBJIEHUS] HAPKOTHUYECKOTO cpeacTBa Y. HamepeBa-
csl ero cOBITh, HO MO 3aBEpPIICHUM Tpoliecca M3ro-
TOBJICHUST OBLT 3allep>KaH COTPYTHUKAMU TPaBOOX-
paHUTEIbHBIX OPraHOB, €r0 NEHCTBUS B YKa3aHHOM
YacTy MojJiexkaT KBaJIu(UKAILMK KaK TTOKYIIEHUE Ha
HEe3aKOHHBIN COBIT HAPKOTHUYECKOTO CpPEACTBa, CO-
BepLIEHHBbIN B 0CO00 KPYITHOM pa3Mepe, T.€. Mo 4. 3
ct. 30, 4. 5 c1. 228! YK P®.

Onpeodenenue No 18-Y21-80

Ha3nayeHnue HakazaHusi

26. Ilpu cMsITYEHUW HAKa3aHMS 32 OJHO W3 IIPECTYII-
JIEHUI, BXOASAIIMX B COBOKYITHOCTb, CJELYeT Ha3Hayarb
Oosiee MATKOE OKOHYATEJIbHOE HaKaszaHWe IO MpaBUjIaM
4. 5¢1. 69 YK PO.

I1o mpuroBopy MUpOBOIO CyIbU CyAeOHOIro yya-
ctka No 2 HoBOWJBMHCKOTO cyaeOHOro paiioHa
r. HoBokysHelika KemepoBckoit o6nactu ot 12 Ho-
s10ps 2018 r. K., cynumsblii 5 okTsa6ps1 2018 1. mo 4. 1
cT. 105 YK P® K BocbMM TojaM JIMIIEHUS CBOOOIBI,
ocyxzeH 1o 4. 1 c¢t. 139 YK P® k ucnpaBuTeIbHBIM
paboTaM Ha CPOK IIIECTb MECSIEB C ylnepsKaHUEeM B
JIoxon rocynapcTBa 5% u3 3apaboTHOM TutaThl. Ha
ocHOBaHMU 4. 5 cT. 69 YK P® no coBokymHOCTH
npectyruieHuit K. Ha3HaueHO OKOHYATeIbHOE HaKa-
3aHME€ B BUJE BOCbMU JIET OMHOTO Mecsla JUIIEHHUsI
CBOOOIBI.

B anennsanmoHHOM MOpsiiKe TPUTOBOP He Tepe-
cMaTpuBaJICS.

OnpeneneHueM CcyaeOHOI KOJIJIETUU O YTOJOB-
HBIM AeiaM BocbMoro xaccallmoHHOTO cyaa oOIei
opucaukiuy ot 27 anpenst 2021 r. npuroBop u3Me-
HEH: TIOCTaHOBJICHO CMATYUThL Ha3HaueHHoe K. Ha-
kazanue 1o 4. 1 ct. 139 YK P® ¢ yyetoM nosoxe-
Huit 4. 1, 5 cr. 62 YK P® 10 yeThIpex Mecs1eB uc-
MPaBUTEbHBIX Pa0OT C yaep:KaHUEeM B JOXOJ rocy-
napctBa 5% w3 3apabOTHOM TIIaThl; HA OCHOBAHWU
4, 5 ¢r. 69 YK P® 110 COBOKYITHOCTH IPECTYILIC-
HUI TIyTEM YaCTUYHOTO CJIOXEHMS Ha3HAYEHHOTO
HaKa3aHWs ¥ HaKa3aHUsS T10 PUTOBOPY OT 5 OKTS0-
ps 2018 r. Ha3HaUYeHO OKOHYATEJbHOE HaKa3aHUe
B BUJIE BOCbMU JIET OJHOTO MeCsa JIMIIEHUS CBO-
001bl.

B xaccannonHoit xanobe ocyxaeHHbI K. mpo-
CUJI O MEepPecMOTpe ONpeneseHust CyaeOHON Kosle-
TUU, CCBhIIAsICh HA TO, YTO CYA KacCallMOHHOW WH-
CTaHLIMM, CMSITYMB €My HaKa3aHue, Ha3HAauUeHHOe I10
npuroBopy oT 12 Hosiopst 2018 1., B TO ke BpeMs oc-
TaBUJ 0e3 M3MEeHEeHUsI OKOHYaTeIbHOEe HaKa3aHWe,
ormpeneIeHHOe M0 mpaBuwiaM 4. 5 cT. 69 YK P®.

3amectutens [eHepambHOro mpokypopa PD B
KacCallMOHHOM TIpECTaBIeHUH TTPOCKHI 00 M3MeHe-
HUM KaCCAlIMOHHOTO OTpee/IeH s, O CMSITYeHUU Ha-
3HayeHHoro K. HakaszaHWs 1O TpaBWJIaM 4. 5 cT. 69
YK P® B cBsI3u ¢ HOMYILIEHHBIMU TIPOTUBOPEYUSIMHA
MEXIy OmnucaTeIbHO-MOTUBUPOBOYHOM U PE30JIIO-
TUMBHOM YacCTSIMM KaCCALlMOHHOIO OIpPENEJICHHUS.

CyneOHast KoJuierus 1o yroJIoBHbIM jejiam Bep-
xoBHOro Cyna P® 6 okts16ps 2021 r. ynosiaeTBopuia
KaccallMOHHYIO Xajo0y M TMpeacTaBieHue, nocra-
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HOBJIeHHbIe B OoTHolIeHUM K. cymeOHBbIe pelleHMs
U3MEHWJIA, YKa3aB CJEAyIollee.

CynebHasi KOJUIeTMsI IO YIOJOBHBIM JeJlaM
BocbMoro kaccallMOHHOTO cyzna oOlel pUCAUK-
1IMM, YCTAHOBMB, YTO CYIOM MEePBOi MHCTAHLIMU TPU
HasHayeHnn K. Hakazanus mo 4. 1 ct. 139 YK P®
ObUla JOIyIleHa OIIMOKa, B CBOEM OIIpeleIeHUU
yKasajia Ha TO, YTO TOJIJIEXXUT CHUKEHUIO Ha3HaueH-
HOE OCYXXIIeHHOMY HaKa3aHUe KakK 3a MPeCcTyIIeHuE,
npexycMmotpeHHoe 4. 1 ¢T. 139 YK P®, tak u o mpa-
BuIaM 4. 5 cT. 69 YK P® 110 COBOKYIMHOCTH MPECTY-
TUIEHUM.

ITpu aTOM Cyn KaccallMOHHOM MHCTAHIIUU CMSIT-
yun K. HakazaHue 3a TpecTyIuieHue, TMpeaycMoT-
peHHoe 4. 1 cT. 139 YK P®, ogHako B MpoTUBOpeYme
COOCTBEHHOMY BBIBOJy OKOHYATEJIbHOE HaKa3aHue,
Ha3HaYeHHOE 110 IpaBwuiam 4. 5 ct. 69 YK PD, ocra-
BWJI B TIpEXHEM pa3mepe.

B cuny msnoxennoro CymeOHast KOJUIETHs IO
yroJioBHBIM JeiaMm BepxoBHoro Cyna P®D B cooTBeT-
CTBHUU C NOJOKeHUsIMA 4. 5 ¢T. 69 YK P® mo coBo-
KYITHOCTH MIPECTYIJICHUI MMyTeM YaCTUYHOTO CJI0Xe-
HUSI HaKa3aHUsI 110 IpuroBopy ot 12 Hos6ps 2018 r.
C HakazaHMeM, Ha3HAYeHHBIM I10 TPUTOBOpPY OT
5 oktsa6psa 2018 r., HazHaumna K. okoHuarelbHOE
HakKa3aHue B BUJIe BOCbMU JIET IBaLIaTH THEH JInILIe-
HUs CBOOO/IBI.

Onpedenenue No §1-YIII21-18-K8

27. Ecnu yCTaHOBJIEHHOE B CaHKILIMU cTaTbu OcoOeH-

HOIf YacTH YTOJOBHOTO KojieKca PM® monmosHUTeIbHOE Ha-
KazaHue B Buje 1Tpada He sBiasgeTcsl 00s13aTeIbHbIM, CYIL
B TIPUTOBOpPE JOJDKEH MPUBECTH OCHOBAaHWS €ro Ha3Ha-
YeHUs.
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ITo mpurosopy KpacHogapckoro kpaeBoro cynaa
ot 25 ceHtsa0ps1 2020 1. Y., paHee CyauMBbIii, OCYyKAeH
mo 4. 3 cr. 327 YK P® (B pen. @enepaabHOro 3aKoHa
ot 7 nekabpst 2011 r. Ne 420-P3) Kk omHOMY TOIy UC-
MIPaBUTEJIbHBIX padoT, 1o 4. 2 cr. 2283 YK PO —
K OIHOMY TOAy JIMILEHUS CBOOOMBI, 1O 4. 5 cT. 228!
YK P® — K ngTHannaTt rogam JIAIEHUS CBOOOIBI
co mrpacdom B pazmepe 200 000 pyd. Ha ocHoBanuu
4. 3 ¢T. 69 YK P® 110 COBOKYITHOCTH MPECTYIICHUI
IyTeM YaCTMYHOTO CJI0KeHUs HakazaHuii Y. Ha3Ha-
YEeHO OKOHYATeJbHOE HaKa3aHUE B BUJIE MSITHAALIATU
JIET IIE€CTU MECSILIEB JIMIIEHUSI CBOOOIBI CO IITpadoM
B pazmepe 200 000 py6.

B amemuisimoHHOM TIOpsIIKe AEJI0 He paccMar-
pMBaoOCh.

B kaccanyoHHOIM Xajnobe amaBOKaT, BBICTYIAaB-
UM B 3alLMTY MHTEPeCcoB ocyxaeHHoro Y., ocrapu-
Basi IPUTOBOP, TTOMUMO TIPOYETO, YKa3aJ, 4YTo Cy/ He
MOTUBUPOBAJ HajlexallliM 00pa3oM CBOU BbIBOJbI
OTHOCUTEJIbHO Ha3HaYeHHOTO HaKa3aHMSI.

CynebHast KOJIJIeTysl 1o YroJIOBHBIM JejiaM Bep-
xoBHoro Cyna P® 19 oktsi6ps 2021 r. u3mMeHMIa
MIPUTOBOP MO CJIEAYIOLMM OCHOBAaHUSIM.

CornacHoO pa3bsICHEHMSIM, COIepKallMMCs B T10-
craHoBneHun Ilnenyma BepxoBHoro Cyma P® or
22 nexadpst 2015 r. Ne 58 “O mpakTuke Ha3HauYEHUS
cynamu Poccuiickoii denepaliiy yroJloBHOToO Haka-
3aHUA”, TIpU Ha3HAUYCHWHW HaKa3aHWs IO CTaThIM
YTOJIOBHOTO 3aKOHa, IpeaycMaTpUBaIOIIMM BO3-
MOXHOCTh TIPUMEHEHUST JTOMOJHUTEIbHBIX HaKa3a-
HUI 10 YCMOTPEHUIO CyAa, B IIPUTOBOPE CIIEAYET
yKa3aTh OCHOBaHUS WX IPUMEHEHUS C TIPUBEICHUEM
COOTBETCTBYIOIIMX MOTUBOB. Eciii cynm mpuaeT K Bbl-
BOIYy OO0 OTCYTCTBUM OCHOBAHW JJIT Ha3HAYCHUS
JIOMOJIHUTEIbHBIX HaKa3aHUM, yKa3aB Ha 3TO B OIMU-
CaTeJIbHO-MOTUBUPOBOYHOM YacTU MPUTOBOpPA, TO B
PE30JIIOTUBHOI €ro YacTu He TpeOyeTcsl yKa3bIBaTh,
YTO OCHOBHOE HaKa3aHWe Ha3HavyaeTcs 6e3 TOro Wi
MHOTO BUJA JAOTOJHUTENBHOIO HaKa3aHusl (Hampu-

Mep, JIUIIeHUe CBOOOIbI O0e3 1Tpada, 6e3 orpaHuye-
HUSI CBOOO/IBI).

Mexnmy TeM cyl, Ha3HaYuB ocyxkaeHHoMy Y. 1o
4. 5 cr. 228! VK P® nomonHuTenbHOE HaKa3aHUe
B Bujae I1uTpada, B ONUCATeIbHO-MOTUBUPOBOY-
HO YacTH MPUTOBOpa IaHHOE pellieHUe He MOTUBU-
poBaJl.

Ha ocHoBaHuu uznoxeHHoro CyneOHast KOJUIerust
1Mo YroJoBHEIM neiiam BepxoBHoro Cyma P®D usme-
HWJIa TPUTOBOp, MCKIIOUMIA HazHavyeHue Y. mo 4. 5
ct. 2281 YK PD 1 Ha ocHoBanuu 4. 3 ¢1. 69 YK PO o
COBOKYITHOCTH TIPECTYIUICEHMI1 TOTIOJTHUTEILHOTO Ha-
KazaHus B Buze mrpacda B pazmepe 200 000 pyo.

Onpeodenenue No 18-Y21-80

IIpoueccyabHbie BOMPOCHI

28. Cpoku TaBHOCTH YTOJIOBHOTO TPECIe0BAHUS UC-
YUCIISTIOTCST CO THSI COBEPIICHUS MPECTYIUICHUST U 10 MO-
MEHTa BCTYIUICHUST TIPUTOBOPA B 3aKOHHYIO CHUITY.

I1o npurosopy lleHTpanbHOro paiiloHHOroO cyaa
r. Tynsl ot 6 HOsiOpst 2019 r. K., paHee cymuMBbIil K
mrpady B pasmepe 40 000 py6., ocyxmeH 1mo 4. 1
cT. 139 YK PO K 1miecTu MecsiliaM UCTIpaBUTENIbHBIX
paboT ¢ yaepxXaHUeM B JOXOH rocymapctsa 15% 3a-
paboTHOI TaThl, 1o T, “a”, “6” 4. 2 cr. 132 YK
P® — x BocbMU rogaMm JullleHUs CBOOOIDI, IO 4. 3
cT. 162 YK P® — x mecaty romaM JIMIIEHUST CBOOO-
nel. Ha ocHoBanuu 4. 3 ct. 69 YK P® nHasHaueHo
ONMHHAMALIATH JIET IIeCThb MECSLEB JIMIIEHUS CBO-
6ompl, Ha ocHoBaHMU cT. 70 YK P® nHasHayeHo
OKOHYaTeJIbHOEe HaKa3aHue B BUI€ OMMHHAIIIATH JIET
IIECTH MECSIEeB JUIIEHUs CBOOOALI cO mTpadoM B
pasmepe 40 000 py6.

ITo aToMy Xe MPUTOBOPY OCYXIEHBI U WHBIE
JI1a.

CynoM aneyuISIMOHHOM MHCTaHIUY 26 dheBpais
2020 r. mpurosop B oTHOoIIeHUM K. M3MeHeH B yacTu
TMopsiKa BO3MEIIEHUS TTOTEePIIeBIIe MOpPaIbHOTO
Bpena.

OmnpeneneHneM CyaeOHOM KOUIETUM 110 YTOJIOB-
HBIM gejaM IlepBoro KaccalMoOHHOrO cyaa OOluei
opucaukimy ot 23 mapra 2021 r. npuroBop u anes-
JISUMOHHOE OTpele/ieHe U3MEHEHbI, B TOM UYMCIIe
HMCKJTIOUEeHBI YKA3aHUSI Ha MPEAbIAYIIYI0 CyTUMOCTh
M Ha Ha3HaYeHUe HaKa3aHus 1o npaBuiaM cT. 70 YK
P®; or HakazaHus, Ha3HaYeHHOTO MO 4. 1 cT. 139
VYK P®, K. 0cBOGOXIEH B CBSI3U C UCTEUYEHUEM CPO-
Ka JaBHOCTH; Ha OCHOBaHUH 4. 3 cT. 69 YK P® 1o
COBOKYITHOCTH MPECTYIUIEHWUI, MpPeayCMOTPEHHBIX
om. “a”, “6” 4. 2 ct. 132, u. 3 c1. 162 YK P®, HazHa-
YeHO OJMHHAALIATD JIET JUILIEHUs] CBOOOIbI.

B kaccallmOHHOM MpeACTaBIEHUU 3aMECTUTENb
TenepanpHoro mpokypopa P® mpocun OTMEHUTHb
onpejeseHre U HAITpaBUTh J1€JI0 Ha HOBOE PacCMOT-
peHue B CyJ KaCCallMOHHOM MHCTAHIIMU, TTOCKOJIBKY
K. 6bu1 HE0OOOCHOBAaHHO OCBOOOXIIECH OT HaKa3aHMSI
3a MpecTyIuieHue, MpeaycMoTpeHHoe 4. 1 cT. 139 YK
P®, BBUIY HEMPaBUJILHOTO UCYUCIEHUST CPOKA IaB-
HOCTH Ha MOMEHT BBIHECEHMSI KacCAllMOHHOTO OIl-
peneneHusi, TOraa Kak B JaHHOM cilydae MMesa 3Ha-
YeHWe JaTa BCTYIJICHUs TPUTOBOpPa B 3aKOHHYIO
CHUITY.

CynebHast KoJuIerus 1o yroJIoBHbIM jaejiaM Bep-
xoBHOTO Cyma P® 27 wrons 2021 1. KaccallmuoOHHOE
MpeacTaBIeHNE YIOBIETBOPUIIA, YKA3aB CIICAYIOIIee.

IIpu npuHsTHM pelieHus: 06 ocBoboxaeHuu K.
OT HaKa3aHWUs 3a MPeCTyIuIeHre, MPeIyCMOTPEHHOE
9. 1 cT. 139 YK P®, Ha ocHoBaHuM 11. 3 4. 1 cT. 24
VIIK P® cyn kaccallmOHHOM WHCTAHLUUM MCXOIMJ
M3 TOTO, UTO CPOK JIABHOCTU MCTEK HA MOMEHT Mepe-
CMOTpa MPUTOBOpA U ameJUIALMOHHOTO OTmpeaesie-
HUSI B KACCallMOHHOM TOPSIIKE, MOCKOJIBKY B Cye0-
Hbl€ pellieHNs] BHECEHbI CYIIECTBEHHbIE U3MEHEHUS,



Kacarolmecsi Ha3HauYeHMWsl HaKa3aHus, U BBUILY 3Ha-
YUTEJBHOTO YMEHbIUEHUSI OOLLECTBEHHOI OIacHO-
CTU TPECTYIUIEHUS] MO MPOUIECTBUM JOCTATOYHOTO
BPEMEHU C MOMEHTA €r0 COBEPILECHUSI.

Mexny TeM mpecTyIjieHue, MpeayCMOTPEHHOe
4. 1 ct. 139 YK PO, B cuiy nosioxeHuit 4. 2 ct. 15
YK P® oTHOCHUTCSI K KaTeTOPUU MPECTYTUICHHWI He-
6oabuioii Tskectu. CornacHo 1. “a” 4. 1 cr. 78 YK
P® muiio ocBoOOXIAeTCSI OT YrOJIOBHOM OTBETCT-
BEHHOCTH, €CJIM MCTEKJIM JBa rojia Mocjie coBeplie-
HUSI TIPECTYTUIEHMST HeOObIIOM TskecTu. [1pu aTom
B ey 4. 2 cT. 78 YK P® cpok TaBHOCTH UCUUCITSICT-
Csl CO THSI COBEPILEHUS IPECTYIITIEHUS U JO MOMEHTA
BCTYITJICHHUSI IPUTOBOPA B 3aKOHHYIO CHITY.

COOTBETCTBYIOIINE PAa3bsICHEHUST NaHbl B M. 18
roctaHoBieHus [Inenyma BepxosHoro Cyma P® ot
27 utonHs 2013 1. Ne 19 “O npumeHeHUHU CyIaMu 3a-
KOHOJATeJIbCTBA, PETIAMEHTUPYIOIIETO OCHOBAHUS
U TIOPSITOK OCBOOOXIEHUSI OT YrOJOBHOM OTBETCT-
BEHHOCTH”.

K. nmpu3HaH BUHOBHBIM B HE3aKOHHOM IPOHUK-
HOBEHUM B XWIHMILE, COBEPIICHHOM 19 ceHTSI0ps
2018 r., caegoBaTelbHO, HA JA€Hb BCTYIUIEHUS IPHU-
roBopa B 3aKOHHYIO crty — 26 deBpans 2020 1. cpok
JIABHOCTU HE MCTEK; CYIOM KacCallMOHHO MHCTaH-
LIMM TIPUTOBOP HE OTMEHSLICS, @ TOTOMY OCHOBaHUIA
JU1s1 0cBOOOXKAeHUsT K. OT yroJOBHO# OTBETCTBEHHO-
ctumnoy. 1 cr. 139 YK PD y cyna kaccallmoHHOM MH-
CTaHLIMU HE WMEJIOCh.

IMpu takux obcrosTenbcTBax CyneOHas Koie-
rus 1o yrojioBHbIM JejiaM BepxoBHoro Cyna PO or-
MEHWIa orpenejeHne cyaeOHON KOJJIETu Mo yro-
JIOBHBIM IieniaMm [lepBoro kaccallmoHHOTo cynaa o0-
el pucaIukiuru B oTHoleHuu K. u nepenana yro-
JIOBHOE [IeJI0 Ha HOBOE CyJeOHOE paccMOTpeHue B
TOT Xe CY/I MHBIM COCTaBOM cCyJa.

Onpeodenenue No 38-YI121-9-K1

29. Tlo cmblcay u. 4 ct. 3898 VIIK P® nonomHuTte b-
HOE TIpe/ICTaBlIeHue MPOKypopa, MOJAaHHOE MOCye UCTeve-
HMS YCTAHOBJIEHHOTO 4. 1 cT. 389* nanHoro Koznekca cpoka
aneJUISIIMOHHOTO 00XaJIoBaHUsI, MOJJIEXUT PaccMOTpe-
HUIO B cJTy4ae, €CJIM B HeM He CTaBUTCST BOTIPOC 00 yXYIIIIe-
HUU TIOJIOXEHUs JIMIIA, B OTHOILIEHUU KOTOPOTO IMojaBa-
JIOCh TIepBOHAYAJIbHOE TpeCTaBICHUE.

IlocranoBneHremM baOyLIKMHCKOro pailoOHHOIO
cyna r. Mocksbl oT 30 anpesnst 2020 r. xxanoba anBo-
kata B uHTepecax K., momanHas B mopsinke cT. 125
VIIK P®, o nmpu3HaHUM HE3aKOHHBIMKM U HEOOOCHO-
BaHHBIMU ITOCTaHOBJIEHUSI 00 00bsaBIeHnu K. B po-
3pIck oT 27 deBpanst 2019 1. u mocrtaHOBIEHUS
00 o0bsBaeHuU K. B MeXIyHapOAHBIM PO3BICK OT
12 mapta 2019 r. ynosnerBopeHa. IloctaHoBIeHUS
00 OOBSABICHUU B PO3BICK 1 00 OOBSIBICHUN B MEX-
JIYHApOIHBINA PO3bICK TMPU3HAHBI HE3aKOHHBIMU U
HeoOocHOBaHHBIMU. [TocTaHOBJIEHO 0053aTh Ciel0-
Baressi ['nmaBHoro cienctseHHoro ympasieHusi CK
P® 1o MoCKOBCKOIT 061aCTH YCTPAHUTD JOMYIIEH-
Hble HapyIIEHUSI.

CynoM aneuIsiiMoHHON nHcTaHuuu 17 depaist
2021 r. mocTaHOBJIEHWE OTMEHEHO, B YIOBJIETBOPE-
HUU XaJIoObI aIBOKAaTa, MMOAAaHHOM B TTOpsIaKe CT. 125
VIIK P®, o mpu3HaHUM HE3aKOHHBIMM U HEOOOCHO-
BaHHBIMU ITOCTaHOBJIEHUSI 00 00bsaABIeHnu K. B po-
3bICK ¥ IIOCTaHOBJIEHNs 00 00bsiBIeHU K. B Mexmy-
HapOIHbIN PO3BICK OTKA3aHO.

Bropoii kaccallmoHHbIN cya oOlel pUCIUK-
uun 11 masg 2021 r. ane/uISUMOHHOE TOCTAaHOBJIE-
HUE OTMEHWI, TTPOU3BOACTBO IO aNeUISIIMOHHOMY
MPEACTaBJICHUIO MPOKYpOpa Ha MOCTAHOBJEHUE OT
30 ampens 2020 r. B otHomeHuun K. mpexkpaTtui.

B kaccallMOHHOM TIpeiCTaBICHUU 3aMECTUTEINb
I'enepanbHOro npokypopa P® nocraBui Borpoc 06
OTMEHE KacCallMOHHOTO OMpe/esIeHUs B CBSI3U C €0

HEe3aKOHHOCTbIO 1 HE0OOOCHOBAHHOCTBIO, YKa3bIBasl,
YTO PaCCMOTPEHME TOMOJHUTEIbHOTO aresUIsIIiOH-
HOTO TIpENCTaBJICHUS He MPOTHBOPEYMIIO TpeboBa-
HUSIM 3aKOHa, a TepBOHAYAJbHOE ameJUIIIIMOHHOE
MpeacTaBIeHUe MOJAaHO B CPOK.

CynebHast KoJuIerus 1o yroJIoBHbIM jaejiam Bep-
xoBHoro Cyma P® 12 okrsa6ps 2021 r. oTMeHMIa OM-
peneieHue cyna KacCallMOHHOW WHCTaHIIMU, MaTe-
puanbl HampaBWiIa Ha HOBOE KaccallMOHHOE pac-
CMOTpEHME B TOT Xe CYI MHBIM COCTaBOM IIO Clie-
IYIOLIM OCHOBAHUSIM.

Kak cienyer u3 marepuana, B YCTaHOBJEHHbIH
3akoHOM 10-gHeBHBI cpok (8 mast 2020 r.) mpoky-
poOpoM OBbLIO MOAAHO ameJUISILIMOHHOE TpeacTaBIIe-
HHUE C TIPOCBOOI OTMEHUTH IOCTAHOBJIIEHUE Cyaa
TMepBOi MHCTAHIIMM KaK He3aKOHHOE M HEeOOOCHO-
BaHHOE.

21 masg 2020 r. IpOKypoOpOM IOAaHO JOIMOJHM-
TeJIbHOE amneJJISILIMOHHOE TpeAcTaBlIeHue ¢ MpuBe-
JeHUEeM MOTHBOB HE3aKOHHOCTH PEIlIeHUs Cyaa Iep-
BOW MHCTAHLMMU.

Cyn aneuisiiMOHHON MHCTAHIMM, PAacCMOTPEB
arneJuIsIIIMOHHOE MPEeACTaBIeHUEe U TOMOJIHUTEIbHOE
arnesuIsIIIMOHHOE TpeJCTaBleHue, OTMEHWI MocTa-
HOBJIEHHE CyJa MepBOil MHCTAHIIMU U XaJlo00y aaBo-
Kara B uHrepecax K., mogaHHylo B mopsiake ct. 125
VIIK P®, octaBun 6e3 yaoBIECTBOPEHUS.

Bropoii kaccallmoHHbIN cya OOllIei IOPUCIUK-
1IMK, pacCCMOTPEB MaTepuall Mo KacCcallMOHHOM Xa-
Jlobe anBokaTa B UHTepecax K., oTMeHU anesuisiim-
OHHOE MOCTAaHOBJIEHUE U MPOU3BOACTBO MO anesuisi-
LIMOHHOMY MPEACTaBAEHUIO MPOKYpoOpa Ha TocCTa-
HOBJIEHME Cy/la MEPBO MHCTAHLIMU MPEKPaTHII.

Cyn KaccalMOHHOW MHCTaHLIMUM B CBOEM OIIpe-
NeJICHUM yKasall, YTO Cy[ aleUISILIMOHHON MHCTaH-
MU, TIPUHSIB K TIPOU3BOJICTBY ameUISIIIMOHHOE
npejacrapieHre mpokypopa ot 8 mas 2020 r., He
yues1, 4To amnesuIsIHMOHHOe MpeACTaBIeHUe He OTBe-
Yajuo TpeOOBAHUSM YrOJOBHO-IPOIIECCYAIbHOTO 3a-
KOHa M TO[JIeXXaJo BO3BpAleHUIO MPOKYpOpYy Kak
He cojaepkallee TOBOIOB O HE3aKOHHOCTH TOCTa-
HOBJIEHMSI cyla TepBOil MHCTaHIMU. BTopoe amen-
JISILIMOHHOE TIpelcTaBieHne Obuto momaHo 21 mas
2020 r. ¢ IPOITyCKOM CpOKa aneUISIIOHHOTO 00Xa-
JIOBAaHMS U B OTCYTCTBUE XOIaTaliCTBa O €ro BOCCTa-
HOBJICHUM.

Mexy TeM B COOTBETCTBUH ¢ u. 1 cT. 3894 VIIK
P® anemnsuMoHHas kanoba, IpencTaBlieHHME Ha
TPUTOBOP WJIM MHOE pellieHre Cyna MepBoil MHCTaH-
LM MOTYT OBITh MOAAHBI B TeueHue 10 CyToK co IHs
TOCTAaHOBJICHUST TIPUTOBOPA WJIM BBIHECEHUST MHOTO
pelleHus cyma.

JlaHHoe TpeOoBaHME TOCYIapCTBEHHBIM OOBM-
HUTeJEM BBITIOJIHEHO, aneJUISILIMOHHOE TTpeacTaBIIe-
HUE, B KOTOPOM MPUBEIEHBI TOBOJBI O HECOOTBETCT-
BUM MOCTAaHOBJICHUs Cy/la NMEepBO MHCTAHIUU 4. 4
ct. 7 YIIK PO, nogaHo B yCTaHOBJIECHHBINA CPOK.

IpaBo mpokypopa Ha MPUHECEHUE IOIMOJHU-
TEJIbHOTO amneJuUISIIMOHHOTO MPpeICTaBIeHuUs 3aKper-
neHo B cT. 3898 YITK P®. EqMHCTBEHHBIM MCKITIOUE-
HUEM SIBJISIETCSI HEBO3MOXHOCTb TMOCTAaHOBKU BO-
npoca o6 YXyALIEHUH TTOJIOXKEHUS JIMLa, eCIU TaKoe
TpebOBaHME HE COMAEPXaJloCh B TEPBOHAYATHLHOM
TpeACTaBICHUM.

JlonosHUTeNbHOE MpeAcTaBIeHe MPOKYypopa He
MPOTUBOPEYMIJIO TIO CMBICTY OCHOBHOMY, HE yBEJH-
Y1Baj0 00BbEM 3asIBJICHHBIX TPEOOBAHUI U HE COlep-
JKaJao JOBOJOB 00 yXYMIIEHUW MOJIOXEHMS Jula, B
OTHOILIEHUH KOTOPOTO MOIaBaJIOCh ITEPBOHAYATLHOE
TpeACTaBIeHUE.

YKazaHHbIE 00CTOSITENILCTBA HE ObUIM MPUHSITHI
BO BHMMaHHWeE CyIOM KacCallOHHOM MHCTaHIMU.

Onpeodenenue No 5-YIII121-86-K2
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30. Cyn KaccallMOHHOM MHCTAHIIMU B CHIIy TpeboBa-

Huit 4. 7 cr. 40116 YIIK PO IIPY OTMEHE aIleJUISIHUOHHO-
ro MpUroBopa He BIIpaBe IMpeapellaTh BOIPOCH O H0Ka-
3aHHOCTHM WJIA HEIOKa3aHHOCTU OOBWHEHWUS, TOCTOBEP-
HOCTU WJIM HEIOCTOBEPHOCTH TOTO WM MHOTO J0Ka3a-
TEJbCTBA U MPEUMYIIECTBAX OJHUX JI0KA3aTEIbCTB Mepel
IPYTUMMU.

26

I[lo mnpuroBopy CBepmIOBCKOTO paliOHHOIO
cynar. Koctpomsl ot 2 utoHs 2020 r. X. ocyXIeH no
4. 3 ¢c1. 290 YK PO.

AneIauuoOHHBIM IIPUTOBOPOM CYINEeOHOM KOJI-
JIETUU 110 yToJoBHBIM AeiaM Koctpomckoro obja-
ctHoro cyna ot 30 ceHTsiOps 2020 r. mpuroBop oT-
MeHeH. [To npenbsiBIeHHOMY OOBUHEHUIO B COBEp-
IIEHUU TPECTYIUIEHUsI, TMPEeAyCMOTPEHHOro 4. 3
cT. 290 YK PO, X. onpaBnaH Ha OCHOBaHMHU . 3 4. 2
cT. 302 VIIK PO B cBsI3U ¢ OTCYTCTBUEM B IESTHUN
cocTaBa TIPECTYIICHHUS.

KaccalmoHHBIM onpeaeaeHueM cyaeOHO KO-
JIETWH T10 YTOJOBHBIM AiejaM BToporo KaccalimoHHO-
ro cyga obmeil opucaukiuy ot 27 ampens 2021 r.
areJUISIIIMOHHBIN TTPUTOBOP B OTHOIIEHUU X. OTMeE-
HEH, YTOJOBHOE JIeJI0 MepelaHo Ha HOBOE arlesuIsiu -
OHHOE PaCCMOTPEHME B TOT K€ CYJl MHBIM COCTaBOM
cyna.

B kxaccauumoHHOI1 Xajo0e aaBOKaT B 3alllUTy
UHTepecoB X. MPOCUJT KACCAlMOHHOE OTNpeNeieHue
OTMEHMWTh, OOpalllasi BHUMaHUe B TOM YHCJie Ha TO,
YTO CyJ KacCallMOHHON MHCTAHIIUU BOTIPEKU T10JIO-
XeHusiM 4. 7 cT. 40116 YIIK P® daxkTnyecku aan
CBOIO OLIEHKY YCTAHOBJIEHHBIM CY/IOM aleJUISILIMOH -
HOM MHCTAHIIMU TOKA3aTeJbCTBaM.

Cyne6Hast KoJuterus 1o yroJoBHbIM AejaM Bep-
xoBHOTO Cyma P® 28 cenrtsopst 2021 r. oTMeHUIA
KaccallmoHHOE OTpeieJIeHUE W YTOJIOBHOE AEJIO Tie-
penajia Ha HOBOE KacCallMOHHOE pacCMOTpEeHUE B
TOT € CyJ UHBIM COCTaBOM CyJa, YKa3aB Cleaylo-
1ee.

CornacHo nonoxeHusM ct. 4011, 4. 1 ct. 40115
VIIK P® B ux B3aUMOCBSI31 1O/ 3aKOHHOCTBIO CY-
NeOHBIX pelIeHU KakK MpeaMeTa cyneOHoro pa3ou-
paTesNbCTBa B KAaCCAllMOHHOM TIOPSIIKE CJICAYET T10-
HUMAaTb UX COOTBETCTBUE TPEOOBAHUSIM YTOJIOBHOTO
U YrOJOBHO-TPOLIECCYaTbHOIO 3aKOHOB C YYETOM
OCHOBaHMUI1, BJIEKYIIIUX OTMEHY WJIK U3MEHEHUE CY-
JIeOHOTO pellleHUs] B KaCCAallMOHHOM ITOPSIIKE.

B cBsI3M ¢ 3TUM HemonmycTUMa nepeoleHKa Kac-
CAallMOHHON MHCTaHIMEW COOpPaHHBIX IO AEIY JO-
Ka3aTeJbCTB OTHOCUTENBHO (PaKTUIECKUX OOCTOSI-
TEJILCTB Jea.

Mexny TeM B HapyllleHHe YKa3aHHbBIX TpeOoBa-
HUI 3aKOHA CyJ KacCallMOHHOW WHCTaHUWMH, NaB
CBOIO OIIEHKY MCCJIeIOBAaHHBIM CyIeOHOM KOJIEr-
eli 1o yrosioBHbIM nejaM KocTpoMckoro ob6acTHO-
ro cyaa jJokKasaTesibCTBaM, NMPU3Hal OTCYTCTBUE B
areJIIIIMOHHOM TPUTOBOpPe OECCIOPHBIX JOKa3a-
TEJILCTB, MOATBEPKAABIIMX BHIBOJALI O MTPOBOKAIINK
MPECTYIUIEHUSI CO CTOPOHBI COTPYIHUKOB OIlepa-
TUBHO-PO3bICKHOU YaCTH COOCTBEHHOI 6e30MmacHo-
ctu YMBJI Poccuu mo Kocrpomckoit obnactu.

B cuny 4. 7 c1. 40116 YIIK P® B ciiyyae oTMEHEHI
CyIeOHOro peuleHusl cyl KacCallMOHHOW WHCTaH-
LIMY He BMpaBe YCTaHABAWBATh WJIM CUMTATh JTOKa-
3aHHBIMU (PaKThl, KOTOPbIE HE ObLIM YCTAHOBJIEHDI B
MPUTOBOPE WX ObLIM OTBEPTHYTHI UM, TIpeApelliaTh
BOMPOCHI O JOKA3aHHOCTU WJIU HEIOKA3aHHOCTU
OOBMHEHUS, TOCTOBEPHOCTY WJIM HETOCTOBEPHOCTHU
TOTO UJIM MHOTO J0Ka3aTeJbCTBa U MTPEeUMYILeCcTBaxX
OIHUX JO0KaA3aTeJIbCTB NEpEe] APYyrUMU, NNpeapeniaTh
BBIBOIIbI, KOTOPBIE MOTYT OBITh CACIaHbI CYIOM TTep-
BOW WJIM aneJISLIMOHHOM MHCTAHLIMHU TIPU TTOBTOP-
HOM PacCMOTPEHUM YroJIOBHOTO JeJa.

IIpuHuMas peiieHue 00 OTMEHE ameJIsSILUOH-
HOTO TMPUTOBOpPa, CYI KAacCAlMOHHOW WHCTaHUUU
BoIpeKu TpeboBaHusAM 4. 7 cT. 40116 YIIK P® npu-
3HaJl COOTBETCTBYIOIIEH MOT0XEHUsIM CT.CT. 87, 88
VIIK P® oueHKy cBeaeHUI 00 OnepaTUBHO-PO3bI-
CKHOI IeSITeIbHOCTU, TOKa3aHU I OCYyXAeHHOro X.,
CBMIETeNel, a TakXKe MHBIX J0Ka3aTeJbCTB, M3J0-
KEHHBIX B OOBMHUTEJIBLHOM TPUTOBOpPE, 3aKOH-
HOCTbh, OOOCHOBAHHOCTb M CIPaBeIJIUBOCTh KOTO-
pOro JOJIKEH ObLI MPOBEPUTH CYJ aneIsSILIMOHHOMN
WHCTAHIIUU.

Onpedenenue Ne 87-YI1121-2-K2

31. B napymenue nojoxenuii m. 1 4. 3 cr. 31 YIIK
P® B pemakuuu, neiicTBOBaBIEH Ha MOMEHT HaIlpaB-
JIeHUs Aesla B Cyl, OOBUHUTEIbHOE 3aKJII0YeHHEe O YTro-
JIOBHOMY JIeJTy YTBEPXKICHO MPOKYpPOpOM paiioHa, a Jie-
JIO, TIOACYAHOE KPaeBoOMY CYIy, PACCMOTPEHO pailOHHBIM
CYJZIOM.

ITo mpuroBopy IIMAKMHCKOTO paiiOHHOTO CYy-
na 3abaiikanbckoro kpast ot 22 gupapsg 2016 1. (¢
y4eToM BHeceHHBIX m3MeHeHmii) b., M., K. u H.
OCYXIIEHbl 3a COBEpIleHUe psia MPecTyrieHui, B
TOM YUCJIe TIPECTYIUICHUSI, TIPEAYCMOTPEHHOTO Y. 3
cT. 126 YK PO.

B kaccalimoHHOM TIpeACTaBICHUN 3aMECTUTENh
T'enepanbHOro mnpokypopa P® mnpocun OTMEHUTh
COCTOSIBIIMECS TIO ey CyneOHbIe pelleHus, AeI0
BEpHYTb MPOKYypopy 3abailkaJbCKOro Kpas B IO-
psanke ct. 237 YIIK P®, ykaseiBas Ha TO, 4TO AaH-
HO€ YrOJIOBHOE JIeJI0 TIOICYTHO KPaeBOMY CYyay, a He
palioHHOMY; OOBUHUTEJIPHOE 3aKJIIOUeHUE 10 JaH-
HOMY Jely B HapylleHue TpeOOBaHU YrojoB-
HO-TIPOIIECCYaATHHOTO 3aKOHA YTBEPKIEHO WCIION-
HsomuMM o0s3aHHOCTH IMAKMHCKOro Mexpaii-
OHHOTO TpOKypopa 3abailkaJbCKOro Kpasi, a He
BBILLIECTOSIIIIMM TTPOKYPOPOM. AHAJOTUYHBIE TOBO-
Il U3JIOXKEeHBI B KaCCAllMOHHOM Kajo0e OCYXKIeH-
Horo b.

Cyne6Hast KoJiIerus 1o yroJIoBHbIM jesiaM Bep-
xoBHOTO Cyna P® 29 cenrts6ps 2021 1. ynoBieTBo-
puIa KaccallMOHHOE TpeICTaBJIeHWE, YKa3aB Clie-
ayouiee.

B cuny cr. 297 VIIK P® npuroBop noykeH
OBITh 3aKOHHBIM, OOOCHOBAaHHBIM W CITpaBEITU-
BBIM.

ITo cMmbICTy 3aKOHA TIPUTOBOP MPU3HAETCS Ta-
KOBBIM, €CJIM CYJ MPU €ro MOCTaHOBJIEHUU UCXOIUT
W3 MaTepuajoB Jieja, PACCMOTPEHHBIX B CyIeOHOM
3acelaHuM, clesal BbIBOJAbl Ha OCHOBaHMM ycCTa-
HOBJICHHBIX UM (DaKTOB, MPaBUJIBLHO IPUMEHUIT
3aKOH.

Cornacho 4. 3 cr. 8 YIIK P® nonmcynumslii He
MOXET OBITh JIMIIIEH MpaBa Ha pPacCMOTPEHME ero
YTOJIOBHOTO JieJla B TOM Cyle WJIU TeM CyIbeil, K
MOJCYAHOCTU KOTOPBIX OHO OTHECEHO 3aKOHOM.

B cuy monoxenuit . 3 4. 1 cr. 221 YIIK P®
MPOKYPOPp paccMaTpuBaeT MOCTYNHUBIIEE OT CAeN0-
BaTesisl YTOJOBHOE JIeJI0 ¢ OOBMHUTEILHBIM 3aKJTIO-
YeHHEeM U TIPUHUMAET pellieHre O HallpaBJIeHUH ero
BBILLIECTOSIILIEMY TTPOKYPOPY IJIsT YTBEPKACHUS 00-
BUHMTEJBHOTO 3aKJIIOUEHUs, €CJIU YTOJOBHOE eI0
MOACYIHO BBILIECTOSIIIEMY CYAY.

B coorBerctBuu c 11. 1 4. 3 ct. 31 YIIK P® (B pe-
nakuun DdenepaabHoro 3akoHa ot 5 mag 2014 .
Ne 130-®3, neiicTBoBaBIIIEi KaK HA MOMEHT COBEp-
LIEHMSI TIPECTYIUIEHUSI, TaK 1 HA MOMEHT HarpasJie-
HUS Aeia B Cyl, a Takke B penakiuu denepaibHOToO
3akoHa ot 1 ampeist 2019 r. Ne 46-D3, neiicTByIONIEIH
B HaACTOsIIIIee BpeMs) pacCMOTPEHNE YTOJOBHBIX e
O MPECTYIIEHUSIX, TPEAYCMOTPEHHBIX 4. 3 cT. 126
VK P®, koTOphle BMEHSUIUCh B BUHY OCYKIE€HHbBIM,
MOACYIHO KPaeBOMY CYyIy.



B HapyieHue ykazaHHOro TpeOoBaHUSI 3aKOHA
JIAaHHOE YTOJIOBHOE JIeJI0 MPUHSTO K MPOU3BOACTBY
U pacCMOTPEHO 10 CYILIECTBY PAalOHHBIM CYIIOM.

Kpowme Toro, B HapymieHue TpeboBaHuii 1. 3 4. 1
cT. 221 VIIK P® 06BUHUTENbHOE 3aKITIOYEHUE TI0
JNIAaHHOMY YTOJJOBHOMY JeJly YTBEPXXAEHO MCIION-
HsIoIIMM 00s13aHHOCTU IIMIKUHCKOTO MeXpailoH-
HOTO MpoKypopa 3abaiikajJbCKOIro Kpasi, a He BBI-
IIECTOSIINUM ITPOKYPOPOM.

ITpu Takux o6cTositenbcTBax CynedOHast KoJjuie-
rusl Mo yrojoBHbIM aenaM BepxosBHoro Cyma P®
MPUTOBOD, aresISIIIMOHHOE OIpee/ieHue B OTHO-
wenuun b., M., K. u H. u onpenenenue cynedHoit
KOJIJIETVH TI0 YTOJIOBHBIM nejiaM BochMmoro kacca-
LIMOHHOTO cyJa o0l IOPUCAUKIIMU B OTHOILIEHUH
Bb. oTMeHu1a 1 Bo3BpaTuia a0 MPOKYpopy B MO-
psanke ct. 237 YIIK P®.

Onpeodenenue No 72-YII121-12-K8

32. HeBbIMmojHEeHNE CyoOM KacCallMOHHOW WHCTaH-
LIMK TpeOOBaHUI 3aKOHA 00 M3BEILEHUU JIUL, UHTEPECh
KOTOPBIX 3aTParuBarOTCs KacCallMOHHOM ajnoboi, o Te-
penaye ajo0bl C YTOJOBHBIM J€JIOM JIJIS PACCMOTPEHUSI B
cyneOHOM 3acelaHMU Cylda KacCallMOHHON MHCTAaHIUU U
0 J1aTe, BpeMEHU M MeCTe paCCMOTPEHMUS YyTOJIOBHOTO JieJia
000CHOBAaHHO TMPU3HAHO CYIIECTBEHHBIM HapyllleHUeEM
YTOJIOBHO-TIPOLIECCYATBHOTO 3aKOHA, IOBIMSBIINM Ha
HUCXOJ Jena.

ITo mpurosopy I'eoprueBcKoro ropojackoro cyaa
CraBponoyibcKoro Kpasi oT 2 Hosiopst 2018 1. (c yue-
TOM BHECEHHBIX aNeJJISILIUMOHHBIM OIpeaeieHueM
usMeHeHnuit) O. ocyxzaeH no 4. 1 cr. 30, m. “B” 4. 3
cr. 158, m. “a” 4. 2 ct1. 166, mm. “a”, “B” 4. 2 cT. 158
YK PO.

KaccaunoHHbBIM onpeaeaeHreM CyaeOHO KO-
JIETUH TI0 YToJIOBHBIM AesiaM [1siToro kaccalimoHHO-
ro cyna obuieit ropucaukuuu ot 11 ¢pespans 2021 r.
MPUTOBOP U amleJUISILIUOHHOE OMpeiesieHne B 4acTh
ocyxnenust O. mo 4. 1 ct. 30, m. “B” u. 3 cT. 158 YK
P® oTMeHeHBI, TPOU3BONCTBO 10 ACJy B 3TOM Yac-
TH MpeKpalleHO Ha ocHOoBaHuHU II. 2 4. 1 cT. 24 YK
P® 3a oTcyTcTBUMEM B JeSIHUM COCTaBa MPECTYI-
sneHust; 3a O. MMpU3HAHO TPAaBO Ha peabMIUTALIUIO.
Ha ocHoBanum 4. 3 c1. 69 YK P® 1o coBoKyIHO-
CTH IIPECTYIJICHUI, IPpeIyCMOTPEHHBIX 1. “a” 4. 2
cr. 166, . “a”, “B” 4. 2 cr. 158 YK P®, nyrem
YAaCTUYHOIO CJIOXEeHMS] HakazaHuit O. Ha3zHaAYeHO
CeMb JIET JIUILIEHUSI CBOOO/IbI B UCTIPABUTEIbHOM KO-
JIOHHUM OOILIEro pexuma.

[IpencraButens notepneniieit B. — agBokat b.
B KaccallMOHHOM xajiobe Mpocuiia OTMEHUTh Kacca-
LIMOHHOE OIpeesieHue, TepeaaTh YyroJoBHOE JEJI0
Ha HOBOE KacCallMOHHOE PacCMOTpeHUE, YKa3biBast
Ha TO, UTO MOTEPIIEBIe He HANPaBJISJINCh KOTIUU
KacCallMOHHBIX XaJ00 U MOCTaHOBJIEHUS 00 UX Te-
penaye sl pacCMOTPEHUsI B CyleOHOM 3acedaHuu
cyJa KaccallMOHHOW MHCTaHIMM, OHA He ObLla U3-
BellleHa O JaTe, BPEMEHU M MeCTe€ pacCMOTPEHUs
VYTOJIOBHOTO Jejla CYIOM KacCallMOHHOM WHCTaH-
LIMU, YeM ObUIM HapylleHBbl MpaBa MOTepIeBlIei,
npeaycMoTpeHHbIe cT. 20, 4u. 2 cT. 42 YIIK PO.

CyneOHast KoJUIeTHs 0 YTOJIOBHBIM zenaM Bep-
xoBHOTO Cyma P® 29 cenrsiopst 2021 1. yaoBiIeTBO-
puia KaccallOHHYIO XXajlo0y, yKa3aB B 00OCHOBa-
HUE cleayloliee.

B cootBercTBUM C monoxeHUs MU T1. 14 4. 2
cT. 42 YIIK P® noteprieBIImnii BiipaBe y4acTBOBAaTh
B pa3bupaTesbCTBEe YIOJOBHOIO Jiejia B Cyje Kacca-
LIMOHHOM WHCTAHIIMMU.

Cornacso ct. 40112 YIIK P® cyn KaccaunoH-
HOM MHCTAaHIIMK HaIpaBJIsIeT JIMIaM, MHTEPECHI KO-
TOPBIX 3aTPArvBalOTCsl XaJ00ON WM TIpeacTaBIie-
HUEM, KOTIMU MTOCTAaHOBJIEHMS O Tiepenaye Kaccalu-
OHHBIX XaJ00bl, MPEACTaBIEHUs C YTOJOBHBIM JIe-

JIOM IJISI PacCMOTPEHUs B CyneOHOM 3acegaHuu
cyJia KaccallMOHHOM MHCTaHIIMU U KOTIMU Kaccalu-
OHHBIX XXaJIoObI, MpPeACTaBIeHUs. YKa3aHHbBIC JIMlia
JIOJIKHBI OBITh U3BEIIEHBI O 1aTe, BDEMEHU U MECTe
paccMOTPEeHUS YTOJIOBHOTO Jiejia B CyIeOHOM 3ace-
JaHUU cyJa KacCallMOHHOM WMHCTaHIUM HEe TMO3J-
Hee 14 cyTOK 10 JHS CyneOHOro 3aceqaHusl.

M3 copepxaHusi MpoToKosaa cyneOHOro 3ace-
JIaHUsT CyneOHON KOJUIETUM IO YTOJIOBHBIM JejIaM
IIsToro xaccallMOHHOTO Cyla OO0IIei IPUCAUKIINI
cjenyeT, 4To B CyldeOHOe 3acefaHuUe He SIBUJIAaCh
notepneniiass B., koropas u3BelleHa Hamiexa-
UM 0Opa3oM, NMPUYMHY HESIBKM CYAy He CO000-
1A,

ITo pe3yabTaTaM pacCMOTPEHMST KAaCCAllMOHHbIX
3Kajo00 OCyXIEeHHOTro U anBoKaTa P. kaccalmoHHBIM
onpeneeHeM IIPUTOBOP U amleJUIAIIMOHHOE OIpe-
JeneHrue B 9yacTu ocyxkaeHus O. 3a MPUTOTOBJIEHUE
K xuieHuto umyiiectsa B. mo u. 1 cT. 30, 1. “B” 4. 3
cT. 158 YK P® oTrMeHeHbI, TIPOU3BOJCTBO IO ACIy
B 9TOI YacTH TMpeKpalleHo Ha OCHOBaHMU T1. 2 4. |
cT. 24 YK P® 3a orcyrcTBMEeM B JeSTHUM COCTaBa
npectyruieHus, 3a O. Ipu3HaHO IIpaBoO Ha peaduIu -
TalMuIo.

Bwmecte ¢ TeM cBenmeHUs 00 U3BEIIEHUU TTOTEP-
neBuieit B. o mate, BpeMeHU 1 MeCTe PAaCCMOTPEHUS
YTOJIOBHOTO Jiejia B CyIeOHOM 3aceJaHuu cyaa Kac-
CallMOHHOW MHCTAHLIMU U O HaIpaBJIeHWU eil KO-
MUl KaccallMOHHBIX Xanob ocyxnaeHHoro O. u ero
3alllUTHUKA — anaBokara P., a Takxke rocraHoBie-
HUS CyAbM O Tepeaadye KacCallMOHHBIX XKajoo st
paccMOTpeHUs B CyIeOHOM 3acelaHnM cyaa Kacca-
LIMOHHOM MHCTaHLIMU B MaTrepuajgax yrojJOBHOTO
Jiesia OTCYTCTBYIOT.

CyneOHast KOJuIerus 1o YIroJIOBHBIM aenaM Bep-
xoBHOTo Cyna P® orMeHmMIa KacCallMOHHOE OIpe-
nenenue ot 11 despanst 2021 r. 1 yroJloBHOE A€JIO C
KacCallMOHHBIMM KaJloOaMHM HarpaBujia Ha HOBOE
cynebHoe paccMoTpeHue B [IsAThIit KaccallMOHHBII
cyn oO0lLIel IOPUCIUKIIN.

Onpedenenue No 19-YI[21-22-K5

33. ITo cmbicay 4. 1 c1. 44 YIIK P® perpeccHbie
WCKU, B TOM YKCJIE M O BO3MEIICHUH PACXOIOB CTPAXOBBIM
OpraHu3alusIM, MOIJIeXAT Pa3pPeICHUIO B MOPSIAKE TPax-
JAHCKOTO CYIOTIPOM3BOJICTBA.

IIpurosopom 3abaiiKaJIbCKOro KpaeBOro cyua
ot 17 aBrycta 2020 r. (ocTaBjIeHHOMY 0€3 U3MEHe-
HUS CYyIOM amejslIMOHHON WHCTaHuuM) b. mpu-
3HaH BUHOBHBIM B COBEPILEHUMU pa300HOTO Harma-
neHus Ha M. u 1., B x0me KOTOPOro COBEPIINII
youiictso III., m ocyxmeH 1o m. “B” 4. 4 cT. 162,
m. “3” 4. 2 ct. 105 YK PO.

[IpuroBopoM paspelleHbl TpakaaHCKUE UCKMU.

CyneOHast KoJulerusi 1o YroJIOBHBIM aenaM Bep-
xoBHoro Cyna P® 27 okts6ps 2021 r., paccMoTpeB
YTOJIOBHOE JIeJIO MO KaCcCallMOHHOM Xajlobe aaBoKa-
Ta B UHTEpecax OCYKJIEHHOT0, OTMEHWJIa CyeOHble
pelIeHUs B 9YaCTH pa3pellieHus TpaXkIaHCKOTO UcKa
1O CIEeAYIOINM OCHOBAHUSIM.

CoriacHO MaTepuajaM YroJOBHOIO Jeja WC-
TMOJIHSIOIIMM 00S1I3aHHOCTU MpoKypopa YnuTuHCKO-
ro paifoHa 3abaiiKaJbCKOTO Kpas B ITepUOJ IpeBa-
PUTETBLHOTO CJIEACTBUS OBbLI 3asBJICH IPpakaaHCKUIM
HCK O B3bICKaHUHU ¢ b. B MOJIB3y TEPPUTOPUATBHOTO
(oHma MeAMLIMHCKOTO cTpaxoBaHuUs 3abaiikajib-
CKOTO Kpasl CPe/ICTB, 3aTpauye€HHbIX Ha JIeUeHUE T10-
teprnieBireit 1I1., KOTOpBIA cymoM Tpu paccMoOTpe-
HUW YroJIOBHOTO J1ena ymoBjieTBopeH. CoriacHo
MPUTOBOPY cyla ¢ ocyxaeHHoro b. B3bickaHa cyM-
Ma BO3MeIleHUs 3aTpaT Ha JieueHUE MoTeprieBIleil B
pa3mepe 54 294 py6.

ITpu s3TOM 110 cMbIcy 4. 1 cT. 44 YIIK P® Tpe-
0OBaHMSI UMYILIECTBEHHOIO XapakTepa, XOTsI U CBSI-
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3aHHbBIE C MPECTYIJIEHUEM, HO OTHOCSIIIUECS K T0-
cJlenyrolieMy BOCCTAaHOBJIEHHMIO HAapYILIEHHBIX MpaB
MOTEPIEBILIET0, PErpecCHbIe UCKU, B TOM YHUCIIE O
BO3MELIEHUU PACXOJ0B CTPAXOBBIM OpraHU3aLIMSIM,
MOUIeKaT pa3pellieHUIo B TOPSIIKe TPaXkIaHCKOTO
CyIOTIPOM3BOJICTBA, B CBSI3U C YeM OCHOBaHUI IJIs
paccMOTpEeHMS CKa MPOKypopa B paMKax CyaeOHO-
ro pa3doupareabLCTBa MO YTOJOBHOMY ey Y cyla He
HUMEJIOCh.

CynoM aneuIsIIMOHHONM WMHCTAaHIIMW JaHHOE
00CTOSITEILCTBO KaKOM-1100 OLIEHKU HE TTOJYyYUIIO,
COOTBETCTBYIOLIUX U3MEHEHUI B MPUTOBOP BHECE-
HO He ObLIO.

C yueToM uzinoxeHHoro CyneOHast KOJIJIETHS 10
yroysioBHbIM aejiaM BepxosHoro Cyna P® npurosop
U aneuIsIIMOHHOE ONpeleeHue B 4acTU B3bICKa-
Hus ¢ b. B mosb3y TepputopuanbHoro GoHma Meau-
IIMHCKOTO CTPaxOBaHUs 3aTpaT Ha JICUCHUE TOoTep-
MeBIIell OTMEHWJIa, Pa3bsCHUB TMPOKYPOPY IMPaBO
Ha oOpallleHUe C UCKOM B TMOPsSIIKE TPaxkKIaHCKOTO
CyJIOTIPOU3BOJICTBA.

Onpedenenue No 72-Y121-16-A5

34. YYETOM B3aI/IMOCBH3aHHHX MOJIOKEHU

CT.CT. 38922 38923 ud. 1 ct. 38924 YIIK P® cyx npu mo-
BTOPHOM PaCCMOTPEHMY YTOJIOBHOTO JieJia He BIIPaBe Ha-
3HAUMTh OCYXIEHHOMY 6oJiee CTPOroe HAKA3aHHUE B TeX
ciyyasx, KOLIa Npeablayliuii IPUIroBOp OTMEHEH CYIOM
BBIILIECTOSILICH MHCTAHLNY 110 OCHOBAHUSIM, HE CBSI3aH-
HBIM C HECIPABEUIMBOCTBIO HA3HAYEHHOTO HAKa3aHUS
BCJICICTBIE YPe3MEpHOI MATKOCTL.
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I1o npuroBopy CyneiimaH-CTajJbCKOIO paiioH-
Horo cyna Pecnybnauku larectaH ot 19 Hos0ps
2019 . P. ocyxnen mmo 4. 1 c¢t. 105 YK P® k Bochbmu
rojaM IIeCTU MecsILaM JUIIEHUsI CBOOOIBI C OTObI-
BaHWEM HaKa3aHWS B WMCIPABUTEIbHONW KOJOHUU
CTPOTOTO peXkuMa.

ATEJUISIMMOHHBIM ~ OIpPENeJIeHUeM CyaeOHOMI
KOJIJIETUU MO YyrojoBHbIM AejiaM BepxosHoro Cyna
Pecniy6nviku [larecran ot 5 despans 2020 r. mpuro-
BOp B OTHOIIEHWUM P. uM3MeHEH: M3 omnucaresb-
HO-MOTMBMPOBOYHON YacTU MPUTOBOpa UCKIIOUE-
HO YKa3aHWe Ha oTsryalolue ooCcTosTeNbCTRA.

OrnpenesieHNEM CyIeOHOM KOJUIETUH IO YTOJIOB-
HbIM aenaM IlgToro xaccallMOHHOro cyaa oOIei
opucaukuuu ot 20 suBaps 2021 r. mpuroBop u
aneJUISIIMOHHOE ONpeNeeHue OCTaBlIeHbl 0e3 U3-
MEHEHUS.

B xaccaumonHoi1 xkanobe amBokar B., BeICTY-
MaBIUIMIA B 3alIUTY ocyxXaeHHoro P., mpocui otme-
HUTbH TIPUTOBOP M TOC/eyIolIe CyaeOHble pelle-
HUSsI, Tojlarasi UX He3aKOHHBIMU, BBIHECEHHBIMU C
CYIIIeCTBEHHBIMM HapyIIEHUSIMU YTOJIOBHOTO U YTO-
JIOBHO-TIPOLIECCYaIbHOTO 3akoHOB. OH oOpaman
BHMMaHHE B TOM YMCJIe Ha TO, YTO MPU MOBTOPHOM
pPaccMOTPEHMU YTOJIOBHOTO Jiej1a MOJ0XEHUE OCYXK-
JNIEHHOTO OBIJIO YXYAIIEHO, eMy Ha3HauyeHO OoJiee
CTpoToe HaKa3aHue, TIPU 3TOM CyIOM He ObUIM yu-
TEHBI B KAUeCTBE OOCTOSATENbCTB, CMSTYAIOLINX Ha-
KazaHue, NpusHaHue P. cBoeil BMHBI, WHBAJIUI-
HOCTb JI0YEPH.

CyneOHas KOJIIerus 1o yroJoBHbIM aenam Bep-
xoBHOro Cyna P® 15 okrsa6pst 2021 r. mpuroBop u
Moceayonme cyneoHble peleHus U3MeHusaa Io
CJIeYIOIIMM OCHOBAHUSIM.

B 1. 20 moctaHoBnenusi Ilnenyma BepxoBHO-
ro Cyna P® ot 30 utonsa 2015 . Ne 29 “O npakTu-
K€ MPUMEHEHUsT CylaMHu 3aKOHOIATeIbCTBa, 0bec-
MEeYMBAIOLIETO MPABO Ha 3allUTY B YTOJOBHOM CYy-
JIOTIPOU3BOMICTBE” Pa3bsICHEHO, UTO C YUETOM B3aU-
MOCBSI3aHHBIX TIOJIOKEHMI CT.cT. 38922, 38923 n
4. 1 cr. 38924 VIIK P® 0 TOM, 4TO OOBMHMTEIb-
HBII TPUTOBOP, ONpeaeeHre, TOCTAaHOBIEHHE Cyaa
MepBOi MHCTAHIIMW MOTYT ObITb OTMEHEHbBI UJIU U3-

MEHEHBI B CTOPOHY YXYIIIEHUS TTOJOXEHUST OCYX-
JNIEHHOTO HE MHaye KakK 10 MPeACTaBIEHUIO MPOKY-
popa a1bo xanobe moTeprneBIIEro, P HOBOM pac-
CMOTPEHUM [IeJia B Cy/e TepBOil WU arleISIIIMOH -
HOI MHCTAHIIMU TIOCJIE OTMEHBI IPUTOBOPA B CBSI3U
C HapylleHUeM MpaBa OOBMHSIEMOIO Ha 3alllUTy, a
TaK>Xe M0 UHBIM OCHOBAHUSIM, HE CBSI3AHHBIM C He-
00XOIMMOCTBIO YXyILIEHUS TOJOXEHUSI OOBHUHSIE-
MOTO, He IONyCKaeTcsl TpUMeHeHKE 3aKOHa 0 boJiee
TSIKKOM MPECTYIUIEHUU, Ha3HaYeHe OOBUHSIEMOMY
00J1ee CTPOroro Haka3aHUs WK JI000e MHOE yCUJIe-
HHUE €ro yroJjoBHOI OTBETCTBEHHOCTH.

Kaxk BMOHO M3 MaTepuasioB YroJIOBHOIO Jefa,
o nmpuroBopy cyaa ot 29 mapta 2019 r. P. 611 ocy-
xkaeH mo 4. 1 ct. 105 YK P® k BochbMu rogam Juiie-
HUS CBOOOJBI.

ATEeJIIIMOHHBIM OompenejieHueM oT 15 mas
2019 r. ykazaHHbBII MPUTOBOP OTMEHEH U YyTOJIOBHOE
JIeJI0 BO3BPAlEHO MPOKYPOPY B CBSA3M C HApYyILIEHU-
eM npaBa P. Ha 3amury.

[Tpy HOBOM CyneOGHOM pacCMOTPEHUU 10 TIPU-
rosopy cyna ot 19 Hos6ps 2019 r. P. ocyxneH no
4. 1 c1. 105 YK P® kK BoCbMM ToiaM IECTU MecsIliaMm
JIMIIEHUSI CBOOOIBI.

TakuM 06pa3om, Tpu TOBTOPHOM PaCCMOTPEHUU
yroJioBHoro jena P. HazHayeHo Oosiee cTporoe Haka-
3aHUE, YEM T10 TIPEbIIyIEMY TTPUTOBOPY, OTMEHEH-
HOMY MO MPOLECCYalIbHBIM OCHOBAHUSIM MPU OTCYT-
CTBMU TOBOJIOB O HECMPABEUIMBOCTU HA3HAYEHHOTO
P. HakazaHus BClIeACTBUE UYPE3MEPHOI MSITKOCTH.

Cynpl aneUISIMOHHOM M KacCallMOHHOMW HH-
CTaHUMI JaHHOE HapyllleHWe 3aKOHa OCTaBWJIU 0e3
BHUMAaHUS U OLEHKHU.

B cBs3u ¢ uznoxeHHbIM Ha3HauYeHHoe P. Haka-
3aHUE CMSATYEHO 10 BOCbMMU JIET JIMILIEHUSI CBOOOIBI.

Onpedenenue Ne 20-Y/121-13-K5

35. JIuny, coBepiuMBLIEMY TTpecTyIieHUe 10 14 uionst
2018 r., ¢ yuetom TpeboBanumii 4. 1 ct. 10 YK PD Bpems
HaXOXIEHUS MOl IOMAIIHUM apecTOM IOJIeKalo 3aueTy
B CPOK JIMIIIEHUsI CBOOOIbI U3 pacyeTa OAWH JAeHb HaX0X-
NEHUS IO AOMAIITHUM apecTOM 3a OIUH JeHb JTUIIEHUS
CBOOO/IBI.

Ilo mpuroBopy KupoBckoro paitoHHOro cyna
r. Kazauu Pecnybnuku TaTtapctaH ot 16 CeHTH6pH
2019 r. K. ocyxneH mo mm. “a”, “6” u. 3 cr. 228!
q.3c¢T. 30, m “r” 4. 4 cT. 2281 I/I‘{ 4 cT. lSOYKPCD
K JIMIIEHUIO CBOOOIBI.

Cpok Haka3aHUs TOCTAHOBJIEHO MCYUCIATH C
16 centsiops 2019 r. BpeMst HaxoXaeHUs1 TOJ J10-
MalIHUM apecToM ¢ 28 Hosi6ps 2018 r. mo 22 maprta
2019 r. 3auteHo K. B cpok oTObIBaHUSI HaKa3aHUS B
COOTBETCTBUU CO CT. 72 YK PD.

AnenssuMoOHHBIM — ompeAeeHueM CyaeOHOI
KOJIJIETMU TI0 YTOJIOBHBIM jAejaM BepxoBHoro Cyna
Pecny6iauku Tatapcran ot 17 neka6pst 2019 r. npu-
TOBOp M3MeHeH, BpeMs HaxoxaeHus K. mom mo-
MaIlIHUM apecToM ¢ 25 Hos0ps 2018 1. mo 22 mapra
2019 r. 3auTeHO B CPOK OTOBIBAHMS HAaKa3aHUS C
ydyeToM Tpe6oBaHuii 4. 34 c1. 72 YK P® (B pen. Pe-
JepajbHOTO 3aK0oHa OT 3 mrojist 2018 1. Ne 186-D3)
M3 pacueTa IBa JHSI HaXOXIEHUs IO AOMAaIIHUM
apecTOM 3a OWH JIeHb OTOBIBAaHUS HaKa3aHUs B UC-
MPaBUTEIbHON KOJOHUM CTPOTOTO pexkrMa.

CynoM KaccauMOHHON wuHcTaHIuM 20 Mas
2020 r. B cocTosBIIMECS CyIeOHbIE pellicHIS BHECe-
HBI UI3MEHEHMS, He 3aTparnBalolIne BOIPOCHI, CBSI-
3aHHBIE C 3a4eTOM BpeMeHU HaxoxneHus K. mop
JMIOMAITHUM apecTOM B CPOK JIMILIEHUsI CBOOOIBI.

B kaccaunoHHOl kajobe amBOKaT, MpeAcTaB-
JIABIINI MHTepechl K., Mpocuit OTMEHUTH CyaeOHbIe
pelIeHnsT BCJIEACTBHE CYIIECTBEHHBIX HapyIICHU
YTOJIOBHOTO M YTOJIOBHO-TPOLIECCYAIBHOTO 3aKO-
HOB, HECOOTBETCTBHSI BHIBOJOB cyna HakKTUUYECKUM



00CTOSITeNIbCTBAM [leJla M HEeCHpaBelJMBOCTH Ha-
3HayeHHoro K. HakazaHus.

CyneOHast KOJUIeTHs IO YTOJIOBHBIM nenaM Bep-
xoBHoro Cyna P® 29 utonsa 2021 r. uameHuna co-
CTOSIBIIIMIECST TIO eIy CyneOHBle pelleHUs] BBUIY
CJIeIyIOIIeTO.

ITo mpuroBopy cyna npu pa3pelieHrr Bompoca
0 3ayeTe BpeMeHU HaxoxneHusa K. mon momairHum
apecToOM MOCTAaHOBJIEHO 3a4€CTh B CPOK OTOBIBAHUS
HaKa3aHUs BpeMsl HaXOXICHUS TIOH JIOMAITHUM
apecToM B COOTBETCTBMU cO CT. 72 YK P®.

CynoM aneisIIMOHHON WHCTAaHIIMW BpeMsT Ha-
xoxneHus K. mom moMalrHUM apecToM 3a4TeHO B
CPOK JIMIIEHUST CBOOGOIBI MCXOOS M3 TPeOOBaHMIA
4. 34c1. 72 YK PO (B pen. PenepanabHOro 3aKOHA OT
3 mronst 2018 r. Ne 186-d3) u3 pacyera aBa JHS Ha-
XOXJIECHUS TIO TOMAITHUM apecTOM 3a OAWH JIeHb
OTOBIBaHUSI HaKa3aHWs B MCIPABUTEIbHOM KOJIO-
HUU CTPOTOTO PeXMMa.

[Ipu 3TOM CyneOHBIMM MHCTAHIUSIMU HE y4Te-
HO, YTO Ha MOMEHT coBeplieHus1 K. mpecTyruieHuit
BpeMsl HaXOXIEHUS IO AOMAIIHUM apecToM Kak
MephbI IpeceYeHUs 3aCUYUTHIBATOCH B CPOK JIMILIEHUS
CBOOOBI M3 pacyeTa OIWH JIEHb 3a OIWH JIeHb 0e3
KAKUX-JIN00 OrPpaHUYEHUI, YCTAHOBIEHHBIX 4. 32,
33 ¢1. 72 YK PO (B pen. PenepaabHOIo 3aKOHA OT
3 mionst 2018 1. Ne 186-D3).

B cootBetctBuM co cT.cT. 9 1 10 YK P® mpe-
CTYITHOCTh M HaKa3yeMOCTb JCSTHUSI OTpPEeACIISIIOT-
Csl yTOJIOBHBIM 3aKOHOM, JI€ICTBOBABIIIMM BO BpeMsI
COBEpIICHMS 3TOTO IeTHUS. YTOJOBHBIN 3aKOH, YC-
TaHABJIMBAIOIIMI MPECTYMHOCTb ACSHUSI, YCUJIU-
BalONIMII HaKa3aHUe WK UHBIM 00pa3oM yXyalliaro-
LW TTOJIOXKEHUE JTUIa, 0OpaTHOM CUJIbI HE MMEeT.

YKazaHHBbI€ BhIlIE TPeOOBaHMS 3aKOHA He ObLIU
VUTEHBI CYIeOHBIMU WHCTAHIIUSMU.

CyneOHas KoJUIerus Mo yroJIoBHBIM aenaM Bep-
xoBHoro Cyma P® usmeHusa mpuroBop M mocie-
NyIollIe CcyneOHble pellleHus B oTHoumleHuu K.,
BpeMsl HaXOXJAEHHUsI TOA JOMAalIHUM apecToM C
25 Hostops 2018 r. mo 22 mapta 2019 r. 3awria B cpok
OTOBIBaHMSI HaKa3aHUS U3 pacueTa OJMH JeHb HaX0-
KIEHUS TTO JOMAITHUM apecTOM 3a OJWH IeHb OT-
ObIBaHMSI HaKa3aHWUsSI B MCMPABUTEIbHON KOJIOHUU
CTPOroTo pexuma.

Onpedenenue N 11-YI[21-20-K6

CYAEBHASA KOJUIETUA
10 AAIMUHUCTPATMBHbBLIM JEJIAM

MCKOBOTO 3asIBJIEHUsI, U HAIpaBWJI MaTepual B CyI
MepBOil MHCTAHIIMU TSI PACCMOTPEHUS MO CYILeCT-
BY, YKa3aB cjenyoliee.

B Konmekce amMUHHMCTPaTUBHOTO CYAOIPOU3-
BoiactBa P® ompepeneHbl TpeboBaHus K (opme
U CcofiepKaHUIO alIMUHUCTPATHBHOTO UCKOBOTO 3a-
SIBJICHUS W TIpWIaraeMbIX K HeMY JIOKYMEHTOB
(ct.cT. 125, 126 1 209), cobmoneHue KOTOPBIX He-
00XOMMO TSI TIPaBUJILHOTO pa3pellieHusl CYIoM
aIMUHUCTPATUBHOTIO JieJia, a TaKXKe MPeayCMOTPEHO
MpaBoO Cyla OCTaBUTh 0€3 ABUXKEHMS MOJAaHHOE C
HapyLIeHUSIMU TIPEAbSIBISIEMbIX TPEOOBAHUIA aAMU-
HUCTPATUBHOE MCKOBOE 3asIBJICHUE B IIEJISIX UX YCT-
paHeHMs B pa3yMHBIA cpok (4. 1 ct. 130 m 4. 3
ct. 210), Ipy 3TOM YCTaHOBJIEHO, UTO B Ciydyae
HWCTIpaBJIeHUs] 3aMHTEPECOBAHHBIM JIMIIOM BbISIB-
JIECHHBIX HETOCTATKOB aIMUHUCTPATUBHOE MCKOBOE
3asBJICHUE CUYUTAETCSI TMOJAHHBIM B JIEHb TEpPBO-
HavyaJIbHOTO OOpallleHusl 3TOro juna B cynm (4. 2
ct. 130).

Takoe mpaBoBOe peryaMpoBaHue, obecreyu-
BaloUlee peayn3alvio 3a4ady aJMUHUCTPATUBHOTO
CYIOTIPOM3BOJACTBA IO TPaBUJIBHOMY U CBOEBpE-
MEHHOMY PacCMOTPEHUIO U Pa3pelieHUI0 aAMUHU -
crpatuBHbIX e (1. 3 cr. 3 KAC P®), npumeHumo
MPH YCIIOBUH, YTO 3aMHTEPECOBAHHOE JIUIIO UMEET
peabHyI0 BO3MOXHOCTh YCTPaHWUTh YKa3aHHBIE B
omnpeneJeHNU 00 OCTaBICHUM aIMUHUCTPATUBHOTO
HMCKOBOTO 3asiBIIeHUsT 0e3 ABUXKEHUSI HEAOCTATKU.

Kak ycMaTpuBasoch U3 UMEBILIEICS B MaTeprae
KONMUU aIMUHUCTPATUBHOTO MCKOBOTO 3asiBICHUSI,
A. obGpaluajcs B yHOJTHOMOUYEHHBIN OpraH ¢ 3aIpo-
caM{d O BbIgaye KOIMUM OCIapMBaeMOro DPELIEHMS;
9TU 3aMPOCHl COIIACHO OTYeTaM 00 OTCEXUBAHUU
TMOYTOBBIX OTIpPaBJICHUI MOTyYeHBI aapecaToM, Of-
HaKoO Ha MOMEHT OOpallleHUsT aAMUHHUCTPAaTUBHOTO
WCTIIA B CYJ OTBETHI HAa HUX MOJYYEeHbI He ObLIU, B
CBSI3M C UeM A., CChUIasCh Ha IToj1oxeHus cT. 63 KAC
P®, npocun cyn okazatb coneiicTBUe B cOOpe A0Ka-
3aTEJILCTB MyTEM BO3JIOKEHMS HAa agMUHUCTPATUB-
HOTO OTBETYMKA 0OSI3aHHOCTH TIPEICTaBUTh OCITapH-
BaeMoe pellleHNe; KOIUK 3aIpOCOB M OTYETHI 00 OT-
CJIeXXVMBaHUY TTOYTOBBIX OTIIPABICHUI MPUIOXKEHBI K
JIMUHUCTPATUBHOMY UCKOBOMY 3asIBICHMUIO.

Yka3zaHHBIE OOCTOSTENbCTBA M JOKYMEHTHI He
OBLIM YYTEHBI CYAbEl Ccyna NMepBOi MHCTAHILIMU TIPU
OCTaBJICHUM aIMUHUCTPATHUBHOIO HMCKOBOIO 3asiB-
JIeHUs1 0e3 NBUXEHUSI.

ITpu o6palnieHn B cya KacCallMOHHON MHCTaH-
U A. cChITaJICSl HA HEBO3MOXHOCTh MPEIOCTaBIIe-
HUs KOIMM OCNapuMBaeMOTro pelIeHUs], TTPUIOXUB

36. 3aumHTEepecOBaHHOE JIMLIO JOJKHO UMETh Peaib- OTBET YIIOJHOMOYEHHOTO OPraHa O HeBO3MOXHO-
HYIO BO3MOXHOCTb YCTPAaHUThL HEJOCTaTKHU, YKa3aHHbIE B CTM TIPENOCTABJCHUS eMy KOMUM HA3BAHHOTO pe-
onpejie/IEHUH CybU 06 OCTaBIEHUU AAMUHUCTPATUBHOTO LIEHUS BBUY HATUYHS HA Jefie rpuda orpaHudeH-
VICKOBOTO 3asABJIEHNs 0€3 IBUKEHMUS. HOTO JOCTYA.

OrnpeneneHreM CybM cyaa MepBOil MHCTAHLINY,
OCTaBJIEHHBIM 0€3 U3MEHEHUSsI OTpeleeHUEM CYAbU
cyna aneuIsIIMOHHOM MHCTAaHIUU, aIMUHUCTPATUB-
HOE MCKOBO€ 3asiBlieHre A. 00 ocriapuBaHUM pellie-
HUs YIIOJJHOMOYEHHOTO OpraHa o0 oTKa3e B Bbljaue
BHMJa Ha XUTEJIBCTBO OCTABJICHO 0e3 OBMKCHUS B
CBSI3M C HENpeACTaBIeHUEM IOKYMEHTa, MOATBEp-
KIAIOIIEro 0TKa3 B BblIaye BUA Ha KUTEJIbCTBO.

Cynbeit KaccallMOHHOIO Cyda O0lIei IOpUCIUK-
LIMY yKa3aHHbBIEe CylIeOHbIE aKThl OCTAaBJICHBI 0€3 13-
MEHEHMSI.

BriocnenctBuun  aAMUHUCTPATMBHOE HCKOBOE
3asiBJieHMe ObIJI0 BO3BPAIEHO A., TTOCKOJIbKY 3asi-
BUTEJIb HE YCTPAHUJ HEAOCTAaTKU, YKa3aHHbIE B OI-
penejieHun OO0 OCTaBJAE€HUU aAMUHUCTPATUBHOTO
HMCKOBOTO 3asiBJIeHUsT 0e3 IBVXKEHUSI.

Cynps BepxosHoro Cyna P® oTMeHMT Ha3BaH-
HbIE BBIIIE CyIeOHbBIC aKThl, B TOM YKCJIE OIpenesie-
HUE CyIbM O BO3BpallleHUMM aIMUHUCTPATUBHOTO

JlaHHbIE 0OCTOSITEILCTBA CY/IbEil Cya Kaccaly-
OHHOWl WHCTAaHIIMM BO BHMMAaHHWE TPUHITHE HE
OBLIIN.

YuuthiBag u310XeHHOe, cyabs BepxoBHOro
Cyna P® mpuiiesn K BEIBOAY O TOM, YTO MPABOBBIX
OCHOBAHUI1 IJIsI OCTaBJICHUS] aIMUHUCTPATUBHOTO
HMCKOBOTO 3asiBJIcHUS A. 0e3 IBMKEHUST HEe UMEJIOCH,
B CBSI3M C YeM OTMEHWJI OIpeleicHue CYAbU Cyla
MepBOii MHCTAHIIMU O BO3BpAIICHUU aIMUHUCTpA-
TUBHOTO VICKOBOTO 3asIBJICHMUS.

Onpedenenue No 31-KAN21-3-K6

37. OpraH MecTHOTO caMOyIpaBJIeHUs BIIpaBe B IMO-
psIIKE CAMOKOHTPOJISI OTMEHUTD paHee U3JaHHBIIA UM MY-
HUILMNAJIbHBIN MPaBOBO aKT B clydae HECOOTBETCTBUSI
ero Tpe0oBaHUSIM 3aKOHOAATeIbCTBA. I1pu 3TOM pelleHue
opraHa MeCTHOTO CaMOyIpaBjieHus 00 OTMEHE paHee U3-
JMAHHOTO MYHUIIMTIAJLHOTO TTPAaBOBOT0 aKTa JOJKHO OBIThH
000CHOBaHHBIM U HEe HapyIlaTh 3aKOHHbIX MPaB I'paxIaH.
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L. B utone 1997 r. obpaTtuics B afMUHUCTpPaA-
LIMI0 OJHOTO M3 PaifOHOB TOpola C 3asiBJIEHUEM O
BKJIIOUYCHUU B Ouepelb Ha IMOJyYeHUEe XUJIOTO T0-
MEIIEHUS B CBSI3U C YTPATOM €ro loMa B pe3yjibTaTe
noxapa B stHBape 1992 r.

B aBrycre 1997 r. Ha3BaHHAasl aAMUHUCTPALUAS
HalpaBuJja TjaBe OopraHa MeCTHOTO caMoyrpaBJie-
HUs oOpallleHWe O MPeaoCTaBIeHUU Oe3BO3ME3[I-
Holi cyocuauu II1. u ero HecoBepllleHHOJIETHE! 10~
yepu X., yKa3aB Ha OTCYTCTBUE Y CEMbU CPENICTB JIJIsT
BOCCTAHOBJICHMSI WJIM CTPOUTEJIHCTBA JIOMa.

OpraH MecTHOTO caMOYIIpaBjieHUs] B JeKaOpe
2002 r. 3axmounmn c¢ Ill. u ero goyeprio AOroBOp
HaliMa XUJIOTO TTOMEIIeHUST MaHeBPEHHOTO (hOHIA;
CPOK JAHHOTO JIOTOBOpa ObLI OIpe/ie/ieH OIX0A0M
ouepeau NMpU pailoOHHONW aAMUHUCTPALIMU 110 MECTY
JKUTEJbCTBA.

ITocraHOBNIEHMEM oOpraHa MECTHOTO CaMo-
ynpasiaeHus B 2005 rony yTBepXIeH CIHMCOK Oye-
PEAHOCTH TpaxaaH, Ybe XWJIbe MOCTpanago oT Mo-
Xapa, Ha MojlydeHue XWJIoi ruiomanu. B maHHBIM
CIIHUCOK mog HoMepoM 7 6bu1 BKiioueH L. B cocTaBe
CeMbU U3 JBYX YETOBEK.

B 2017 rony opraHOM MECTHOrO cCaMOYIpaBJie-
HUS TIPUHSTO pellleHne 00 OTMeHe MTOCTaHOBJICHUS
00 yTBEpXX/I€HUM HA3BAaHHOTO BBIIIE CIMCKA.

X., aBnssichk nouepnto III., o6patmnace B cynd ¢
aIMUHUCTPATUBHBIM UCKOBBIM 3asIBJICHUEM O TIPH-
3HAHUW HE3aKOHHBIM TTOCTAHOBJIEHUsI, TPUHSATOTO
OpraHoM MecTHOTo caMoyrpasienus B 2017 rony, u
MPOCHUJIa BOCCTAHOBUTD €€ B OUEPeIM Ha MoJTydyeHue
JKMJIOTO TIOMEIEHMSI.

Peienuem cyna nepBoit MHCTaHIIMU, OCTaBJICH -
HbIM 0€3 U3MEHEHUsI CyaOoM amneUISIHMOHHONW MH-
CTaHIIMU, B YAOBJETBOPEHUU aAMUHUCTPATUBHOTO
HMCKOBOTO 3asiBJIeHMs] OTKa3zaHo. KaccallmoHHBIM
CyIOoM OOIleil I0PUCANKIIUY Ha3BaHHBIE CyIcOHBIC
aKThl OCTaBJIEHbl 0€3 U3MEHECHMSI.

ITpu 3TOM CyabI UCXOAWIIM U3 TOTO, YTO OCTIApPH -
BaeMoe IOCTaHOBJICHWE He HapyllaeT IpaBa, CBO-
00/Bbl M 3aKOHHBIE MHTEPECHl aAMUHUCTPATUBHOTO
nuctua, nockoubky L. u X. BiepBble ObLIM MMOCTaB-
JieHbl Ha y4yeT B 2005 roay nmocie BBeAeHUS B ICICT-
Bue KunniHoro koaekca PD, B cBga3u ¢ yeMm noj-
JIeXKaJIu BBISICHEHUIO 00CTOSATENbCTBA, CBA3aHHBIE C
WX HYXITAEMOCTbIO B XXUJIOM TOMEIIEHUU B COOT-
BETCTBUM C MOJIOKEHUSIMHU CT.CT. 49 1 52 Ha3BaHHO-
ro Konekca. Kpome toro, 111. u X. B mopsiake, ycra-
HOBJIEHHOM JaHHBIM KofekcoMm, MalonMyIIMMU He
npu3HaBaiauch. Cyabl TAKKe YKa3aJIn Ha OTCYTCTBHE
B Marepuajax Jejia JA0Ka3aTesbCTB, CBUAETEJIbCT-
Bytouiux o Tom, yto L. u X. no 1 mapta 2005 r.
ObLTIM MOCTaBJAEHbl HA YUYET HYXAAIOLIMXCS B YJIyd-
IIEHWU XUJTUIIHBIX ycioBUil. CIpaBKy O MOCTaHOB-
ke L. B 1992 roay Ha yueT rpaxaaH, MOCTpanaBLIAX
OT moXapa, Cyabl OLIEHWIN KPUTUUECKMU.

CynebHast KoJilerusl IO aAMUHUCTPATUBHBIM
nenam BepxoBHoro Cyna P® ormeHuna cyneOHbIe
aKThI U TIPUHSUIA HOBOE pellleHue 00 yIOBIeTBOpE-
HUM aJAMUHUCTPATUBHOTO MCKOBOTO 3asiBJICHMUS,
BOCCTAHOBUB X. B OU€peaU Ha IMOJy4YeHUe XKUJIOro
MOMeIleHUsI B COOTBETCTBUM CO CITMCKOM, YTBEp-
KIEHHBIM OPraHOM MECTHOTO CaMOYIIpaBJICHUS B
2005 romy.

ITpu sTom CyneGHas KoJulerusi mo agMHHMCT-
patuBHbIM nenaMm BepxoBHoro Cyma P® ykaszana
caenmyroliee.

B cooTrBercTBuM ¢ y4. 1 1 4 cT. 7 DenepanbHOTO
3akoHa oT 6 okTa0ps 2003 1. Ne 131-D3 “O6 ob1mx
MIPUHIIMIIAX OPTaHU3AallMM MECTHOTO CaMOYITpaBJie-
Hus B Poccuiickoii Pepepannn” 1Mo BopocaMm Me-
CTHOTO 3HAaYEHUsI OpraHaMu MECTHOTO caMOyIpaB-
JIEHUsI U AOJKHOCTHBIMU JIMLIAMU MECTHOTO camMo-

yIpaBJIeHUs] TPUHUMAIOTCS MyHULIMTIAJIbHbBIE TTpa-
BOBBIE aKThl, KOTOPbIC HE JTOKHBI TIPOTUBOPEUNTH
Koncturynum Poccuiickoit ®eneparuu, dene-
paJbHBIM KOHCTUTYLIMOHHBIM 3aKOHaM, Ha3BaHHO-
My DenepalbHOMY 3aKOHY, APYTUM GbeaepabHbIM
3aKOHaM Y MHBIM HOPMAaTHBHBIM ITPaBOBBIM aKTaM
Poccuiickoit @enepanuu, a Takke KOHCTUTYLUSIM
(ycTaBaM), 3aKOHaM, WHBIM HOPMAaTUBHBIM MPaBO-
BBIM aKkTaM cyobekToB Poccuiickoit denepanm.

B cuny u. 1 cT. 48 denepanbHoro 3akoHa “0O6
OOILIMX TPUHIIUITAX OPTaHMU3AIMX MECTHOTO CaMoO-
ynpaeinennst B Poccuiickoir Penepanyn” MyHULIM-
nayibHbIE MPABOBbIC aKThl MOTYT ObITh OTMEHEHBI OpP-
raHaMy MeCTHOTO CaMOYITpaBJIeHUsT WIH JOJKHOCT-
HBIMM JIMIIJAaMU MECTHOTO CaMOYIpaBJIeHUs, TpH-
HABIIMMM (M3AaBIIMMU) COOTBETCTBYIOIIMI MYHU-
UMNAJIbHBINA TTPaBOBOM aKT.

Kak cienyer u3 npaBoBOil MO3ULIMU, U3TOXKEH-
Hoit B Onpeaenennu Koncruryuuonnoro Cyna PO
oT 26 mas 2011 r. Ne 739-0-0, 4. 1 cr. 48 Dene-
panbHOro 3akoHa “O0 oOIIUX MPUHLIMITAX OPTaHU-
3allMM MECTHOTro camoynpasieHusi B Poccuiickoii
Denepanun” He MCKIIOYAET BO3MOXHOCTU Cyae0-
HOTO KOHTPOJISI TPUHUMAaEeMbIX OpraHaMM MECTHOTO
CaMOYTIpaBJICHUsI PelIeHU, a caMU pelleHus o0
OTMEHE paHee M3AaHHBIX MYHUILIMITAJIbHBIX MPaBO-
BBIX aKTOB HE MOTYT HOCUTh ITPOU3BOJIbHBIN XapaK-
Tep, TOJKHbBI OBITh 3aKOHHBIMU U1 000OCHOBAHHBIMU.

Takum obpa3oM, opraH MECTHOTO CaMOYIIpaB-
JIEHUS BIIpaBe B MOPSIIKE CAMOKOHTPOJISI OTMEHUTh
paHee M3NAHHBIA UM MYHULMINAJIbHBIA MpPaBOBOM
aKT B CJlyyae HeCOOTBETCTBUSI €ro TpeOOBAHMSIM 3a-
KOHOAaTeNnbCcTBa. B cBol0 ouepenb, OTMEHSIOIINI
aKT OpraHa MeCTHOTO CaMOYIPaBIeHUS JOJIKEH CO-
OTBETCTBOBATh 3aKOHY, T.€. ObITh 000CHOBAHHBIM U
He HapyllaTh 3aKOHHBIX MpPaB TpaxkaaH.

ITpu 3TOM peanusanyst opraHaMM MECTHOTO ca-
MOYIIpaBJICHUS TTPEAOCTABIEHHBIX 3aKOHOM TTOJTHO-
MOYMIT HE MOXKET CTABUTHCS B 3aBUCUMOCTb UCKITIO-
YUTEJIbHO OT YCMOTPEHUS JaHHBIX OPTaHOB.

BmecTte ¢ Tem ocmapuBaeMoe TOCTaHOBJEHUE
opraHa MeCTHOTO caMOYIMpaBJieHUs MPUBEISHHBIM
KPUTEPUSM HE COOTBETCTBYET.

B cuny 4. 11 c1. 226 KAC P® 0653aHHOCTD J10-
Ka3bIBaTh, COOJIONEHBI JIN TpeOOBAaHUS HOPMATUB-
HBIX TIPABOBBIX aKTOB, YCTaHABJIMWBAIOIIMX OCHOBA-
HUS ISl IPUHATHUST OCTIapUBAEMOro pelieHusl, co-
OTBETCTBYET JIM COiep>KaHUe OCITapuBaeMOTo pelie-
HUS HOPMATUBHBIM TTPABOBBIM aKTaM, PeTyIUpYyIO-
IIMM CTIOPHBIE OTHOIIIEHMSI, BO3JIaraeTcsl Ha OpraH,
OpraHu3aluo, JUIO, HaJaeJeHHbIE TOCYIapCTBEH-
HBIMU WM UHBIMU MYOJIMYHBIMU TTOJTHOMOYUSIMU U
MPUHSBIIME OCapyuBaeMble pelleHUs JIM0O coBep-
IIMBIIKE OCIIaprBaeMble AeUCTBUs (Oe3meiicTBHE).

B oT0it cBsI3M 1O JaHHOMY JIeJTy YITOJTHOMOYEH-
HBI opraH o0s13aH ObLI MPEACTaBUTh CYAY loKa3a-
TEJIbCTBA, CBUAETEILCTBYIOIINE O TOM, YTO X. yTpa-
TWJA TIPaBO Ha TOJyYEHHWE >KUJIOTO TTOMEICHUS
Jn6o obecrieyeHa XUabIM IMTOMEIEHUEM B YCTaHOB-
JICHHOM 3aKOHOM Topsiake. OJHaKO TaKue CBeje-
HUS B OCITAapMBAEMOM TMOCTAHOBJIEHUU He MpUBee-
HBl U B MaTepuaJiax jejia OTCyTCTBYIOT.

[Ipu Takux oOCcTOSITENBCTBAX, TPUHUMAS OCIIA-
prBaeMoe MoCTaHOBJIIEHUE CIYCTs OoJiee ueM 12 et
C JIaThl YTBEPXAECHUS CIHUCKA OYEPEJHOCTH Tpax-
JIaH, Ybe XXUJIbe TTOCTPAaIo OT MoXapa, Ha Mojyde-
HUE XWUJIOM TUIOIAaU, OpTaH MECTHOTO caMOyTpaB-
JieHus (aKTUYECKU JIMIIWI aAMUHUCTPATUBHOTO
MCTLA MpaBa Ha MOJIyYeHUE XKUJIOTO MOMEILeHUS 13
MYHUIIUITAIBHOTO XUJIUIIHOTO (hOoHAQ, UTO HENb3s
MPU3HATh 3aKOHHBIM.

Taxke cynamu He ObUIO MPUHSITO BO BHUMaHUE
TO OOCTOSITENILCTBO, UTO BCTYMUBLIUM B 3aKOHHYIO



CWJIy CyAeOHBIM aKTOM OpraHy MECTHOTO CaMo-
yIpaBlIeHus OBbIJIO OTKa3aHO B YIOBJIETBOPCHUM
ucka, npeabsipiaeHHoro K . u X., o pacropxeHuu
JIOTOBOpa HaiiMa KUJIOTO MOMEIIEHUs] MaHEBpPEH-
Horo ¢oHIa, MPU3HAHUY UX MPEKPATUBIINMU TIpa-
BO MOJIb30BAHUSI XKWJIBIM TOMEUIEHUEM, BbICEJIEHU N
0€e3 IMpeoCTaBIEHU IPYTOro XKUJIOTO MOMELLEHHUS.

JlaHHBIM CyneOHBIM aKTOM YCTaHOBJIEHO, YTO
L. u ero nous X. ¢ 1999 roga cocTosT Ha yyeTe Hy-
SKAAIOUIMXCS B YAYYIIEHUU XUJIUIIHBIX YCIAOBUM 1
HMMEIOT TIPaBo Ha IMpeAoCTaBIeHUE 10 TOTOBOPY CO-
LIMAIBHOTO HaliMa XUJIOTO MOMEIEeHUs] U3 MYHU-
LIMINAIbHOIO XWJIMIIHOTO (oHAa; MpPUBEIEHHbBIE
00CTOSITeNIbCTBA SIBUJMCh OCHOBaHMEM ISl BKITIO-
yenust III. u X. B CMMCOK OYepeaHOCTU TpaXmaH,
Ybe KUJIbE MOCTPaaago OT Moxapa, Ha MOoJyyeHUe
KWJION TUIolaau, yreepxkaeHHbiii B 2005 roay mo-
CTaHOBJICHHMEM OpraHa MECTHOTO CaMOYITpaBJICHMS.

IMpu Takux oocTositenbeTBax CynedHast KoJuie-
sl MO0 aaAMUHUCTPATUBHBIM JHejaM BepxoBHoro
Cyna P® mpusHama HEOOOCHOBAHHBIMY BBIBOIBI
CyIoB 00 OTCYTCTBUM MPABOBLIX OCHOBAHWMU s
YIOBJIETBOPEHUSI aIMMHUCTPATUBHOTO MCKOBOTO
3asIBJICHUS.

Onpeodenenue No 25-KAJ21-5-K4

ITpakTHKa NpuMeHeHUs MOJIOXKEHU
Konekca Poccuiickoii @enepamun
00 aIMMHHCTPATHBHBIX NMPAaBOHAPYIIEHHIX

38. OnpeneneHue IHSI BCTYIUIGHUSI TTOCTAHOBJIEHUSI
0 HAJOXEHWU aIMUHUCTPATUBHOTO 1ITpaca B 3aKOHHYIO
CUJIy UMEET CYLIECTBEHHOE 3HaueHUe IJis PelleHUs] BO-
poca 0 HAJIMYUU WK 00 OTCYTCTBUU COOBITUSI aIMUHU-
CTPAaTUBHOTO MpaBOHAPYILIEHUS, IIPEAYCMOTPEHHOTO U. 1
cT. 20.25 KoAIl P® u BbIpa3uBIierocs: B HeyIJjiaTe aaiMu-
HUCTPATUBHOTO 1ITpada B CPOK, MPEAyCMOTPEHHBII Ha-
3BaHHBIM KopekcoM.

CTaHOBJIEHUE; 3) HEMEUIEHHO MOCJIe BBIHECEHUS He
MnoJyiexallero 0oxxaaoBaHUIO pellieHus o xajnoobe,
MPOTECTY, 32 UCKITIOYEHUEM CIyyaeB, €CIu pelle-
HUEM OTMEHsIETCSl BBIHECEHHOE MOCTaHOBJIEHUE.

Kaxk cnenyeTr u3 obxanoBaHHBIX B BepxoBHBIN
Cyn PO cyne6HbIx akToB, T. IpUBJICYEH K aIMUHU -
CTPaTUBHOI OTBETCTBEHHOCTUM Ha OCHOBaHMWU Y. |
cr. 20.25 KoAIl P® 3a HeymiaTy B yCTaHOBJICH-
HBII CPOK aJIMUHUCTPATUBHOTO 1ITpada B pazmepe
500 py0., HaJIOXEHHOTO ITOCTAHOBJIECHUEM OJIK-
HocTtHoro juna YMBJ Poccuum mno ropomy oOT
4 uronsa 2020 r. mo menry o0 agMHUHUCTPAaTUBHOM
MpaBOHAPYUIEHUU, MPEIYCMOTPEHHOM 4. 2 cT. 19.24
KoAIT PO®.

CoracHO OTMeTKe Ha KOMUUW TOCTAaHOBJIEHUS
JIOJKHOCTHOTO JIMIIA, TIPUOOIIIEHHOM K MaTepraiam
JieJia, OHO BCTYMWJIO B 3aKOHHYIO CHJIy 16 MIOHS
2020 .

BMecte ¢ TeM mocTaHOBJIEHUE MOJKHOCTHOTO
Jua YMBJL Poccuu o ropony Ob110 062KaJIoBaHO
T. B mopsinke, ipemycMoTrpeHHoM 1. 3 4. 1 cT. 30.1
KoAIl P®, B ropoackoii ¢y, a 3aTeM B BBILLIECTOS -
LU cya U OCTaBIeHO 0€3 U3MEHEHMUSI.

IMockonbKy onpeaeneHue THS BCTYIJIEHUS TO-
CTAHOBJIEHUS] O HAJIOXEHUU aIMMHUCTPATUBHOTO
mrpacda B 3aKOHHYIO CHJIy MMEJIO CYIIECTBEHHOE
MpaBOBOE 3HAYEHME TSI pELIEHUST BOIIPOCa O HaJlu-
YU WM 00 OTCYTCTBMU COOBITUSI aAMUHUCTPATUB-
HOTO MpaBOHApYILIEHUs], MPEelyCMOTPEHHOro 4. 1
cT. 20.25 KoAIl P®, penieHne cyabu ropoackoro
cyJia ¥ MOCTaHOBJIEHUE CYIbU KaCCAllMOHHOTO Cyaa
o0111eli IOPUCAUKIIMY, BBIHECEHHBIE B OTHOLIEHUM
T. mo geny 006 agMMHUCTPATHUBHOM IIpaBOHAapyIIIe-
HUU, TipeaycMoTpeHHOM 4. 1 cT1. 20.25 KoAIl PO,
cynbeit BepxosHoro Cyna P® oTmeHeHBl, neJio Ha-
MpaBJIeHO Ha HOBOE PACCMOTPEHHUE.

Ilocmanoenenue No 3-AJ/[21-2-K3

[TocTaHOBIEHUEM MUPOBOTO CYAbU, OCTABJICH-
HbIM 0€3 U3MEHEHMUS pelIeHUEM CyJbU TOPOACKOTO
cyla W TIOCTAaHOBJIEHUEM CYAbM KacCallMOHHOTO
cyna obIieit opucInKiuu, T. Tpu3HaH BUHOBHBIM
B COBEpPUICHMM aIMMHUCTPATUBHOTO MpaBOHAPY-
LeHus, npeaycMorpeHHoro 4. 1 ct. 20.25 KoAIl
P®, ycranaBnuBaloleif, 4To HeyIuiatTa aaMUHH-
CTpaTUBHOTO ITpada B CPOK, MPEeAyCMOTPEHHBIM
naHHbiM  KozmekcoM, BieueT aiMUHMCTPATHBHOE
HaKa3aHue.

B cuny 4. 1 ct. 32.2 KoAIl P® (Bce HOpMBI TTpH-
BEACHBl B PENAKIIMU, NEUCTBOBABLIE HA MOMEHT
BO3HMKHOBEHMST OOCTOSATENLCTB, MOCTYKHUBIIIMX OC-
HOBaHMeEM JJisl BO30YXIeHus aena 006 aiMUHUCTpa-
TUBHOM TIpaBOHApYIIEHUU) aaIMUHUCTPATUBHBII
mTpad DokeH ObITh yIUIayeH B MOJHOM pa3Mepe
JINIIOM, TIPUBJICYEHHBIM K aIMUHUCTPATUBHOM OT-
BETCTBEHHOCTH, HE TT03/IHEee 1IECTUAECITU THEN CO
JTHST BCTYTUIEHUsI TTIOCTAHOBJIEHUSI O HAJIOXKEHUU ajl-
MMHUCTPATUBHOTO INTpacda B 3aKOHHYIO CUIIY, 3a
WCKJIIOYEHUEM CJIy4aeB, MPEAYCMOTPEHHBIX Uy, 11,
13, 13-1 u 14 3T0il cTaTbu, MO0 CO AHS UCTEUECHUS
CpoOKa OTCPOYKHM WIM CpPOKa PacCpoOuku, Mpery-
cMOTpeHHEBIX cT. 31.5 Ha3BanHoro Komgekca.

[locraHoBiEHUE MO neay 00 amiMUHUCTPATUB-
HOM MpaBOHAPYIIEHUH BCTYIAaeT B 3aKOHHYIO CHITY:
1) mocne UCTeYeHMsI CpoKa, YCTAHOBJIEHHOTO IS
002KajToBaHUs TOCTAHOBJIEHMUS IO Jey 00 aAMUHU -
CTPaTMBHOM IIpaBOHApYILIEHUU, €CIU yKaszaHHOe
ITOCTaHOBJIEHUE He OBLIO 003XKaJT0BaHO UJIU OTIPOTE-
CTOBAHO; 2) MOCJe UCTEYEHUsI CPOKa, YCTAaHOBJICH-
HOTO JIJIs1 00KaJIoOBaHUS pelleHUsI o xKajiobe, Mpo-
TECTy, €CJIM YKa3aHHOE pellleHre He ObUIO 00XKajo-
BaHO WJIX OMPOTECTOBAHO, 32 UCKJIIOYEHUEM CTyda-
€B, €CJIM PeUuIeHUEeM OTMEHSIETCSl BBIHECEHHOE I0-

39. [logaua B opraH, OCYIIECTBJISIONINI TOCYIapCT-
BEHHYIO PErMCTpalMIO IOPUANYECKUX JUL U UHIUBUIY-
aJbHBIX TIpeANPUHUMATENEN, 3asBIeHUs, COAepKaIIeTo
CBelleHMST 00 azpece MecTa HaXOXIEHUS IOPUINYECKOTO
Jid1a, Mo KOTOpOMY OHO (paKTUYEeCKU He HAXOJUTCSI, CBU-
NETSILCTBYET O TIPEICTaBICHUH 3aBEOMO JIOKHBIX CBEIIE-
HUI 1 00pa3yeT 0ObEKTUBHYIO CTOPOHY COCTaBa aliMUHM -
CTPATUBHOTO TIpaBOHAPYILIEHUS, MPEAYCMOTPEHHOTO 4. 5
cT. 14.25 KoAIl PO.

[TocTaHOBIIEHMEM MHUPOBOTO CYIbW, OCTABJIEH-
HBIM 6€3 U3MEHEHMS pellleHUeM CyIbld PallOHHOTO
cy/la, reHepaJibHbIA JUPEKTOP 001llecTBa C OrpaHU-
YEHHOI OTBETCTBEHHOCTHIO (najnee — odiectso) K.
MpU3HaH BUHOBHBIM B COBEPLIEHUW alMUHUCTpA-
TUBHOTO TIpaBOHApYIIEHUS, TPEeIyCMOTPEHHOTO
4. 5 ct1. 14.25 KoAIl P®D, 1 noaBepruyT aAMUHUCT-
paTUBHOMY HaKa3aHMUIO.

IMocTaHoBNIEHWEM CYIbM KacCallMOHHOTO Cyaa
o0llIeil IOpUCAMKIIMK pEellleHUe CyIbU PailOHHOTO
cylda M3MEHEHO, M3 Hero MCKJIIOYeH BBIBOA O TO-
BTOPHOM coBepilieHud K. BMEHEHHBIX eMy JaeicT-
BUI, B OCTAJTbHOI YaCTU MTOCTAHOBJICHNE MUPOBOTO
CYAbU U pellieHHe CYAbU PalOHHOTO Cyla OCTaBJe-
HbI 0€3 U3MEHEeHUs.

I1pu n3yyeHnm MaTepruaioB aeia 00 aIMUHUCT-
pPaTMBHOM MpaBOHAPYLIEHUU U JOBOIOB 3alllMTHU-
ka K., m3moxeHHBIX B Xanob0e, cynbsi BepxoBHOro
Cyna PO npuien K clieAylolnMM BbIBOAAM.

B cuny moan. “B” 1. 1 ct. 5 ®enepanbpHoro 3a-
koHa ot 8 aBrycrta 2001 r. Ne 129-®3 “O rocymapct-
BEHHOM peTHCTpalMy IOPpUANYECKUX JIUL U WHIU-
BUIYyaJbHBIX MpeAlpyuHUMaTeIeil” B eAUHOM TOCYy-
JAPCTBEHHOM peecTpe IOPUANYECKUX JIUL COAEepP-
JKaTcs CBeleHUs 00 ampece IOpUAMYECKOTro JUIa B
npejesax ero Mecta HaXoXJIEHMUsI.
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CornacHo 1. 2, 3 cr. 54 'K P® mecTo Haxox-
JIeHUsT IOpUINIECKOTO JIUIIA OTIPEACIISIeTCS MECTOM
ero TOCyIapCTBEHHOW pPEeTUCTpalMu Ha TEPPUTO-
puu Poccuiickoit @Denmepalii MyTeM yKa3aHUsI
HaMMEHOBAHMSl HACEJeHHOro MyHKTa (MYHUILIMU-
najabHOro oopasoBaHus). ['ocymapcTBeHHasl peru-
cTpalus IOpUANYECKOTro JIIA OCYIIECTBISIETCS MO
MeCTy HaxOXIEeHUs ero MOCTOSTHHO JeCTBYIOIIEro
WUCITOJTHUTEILHOTO OpraHa, a B Cliydae OTCYTCTBUS
MOCTOSIHHO ACHCTBYIOIIETO MCIOJTHUTEIBLHOTO Op-
raHa — MHOTO OpraHa WM JIMLa, YITOJHOMOYEHHBIX
BBICTYINIaTh OT UMEHU IOPUAMYECKOTO JIMIa B CUITY
3aKOHa, MHOTO MPAaBOBOTO aKTa WX YIPEeAUTETbHO-
ro TOKYMEHTa, €CJTM MHOE He YCTAaHOBJIEHO 3aKOHOM
0 TOCYIapCTBEHHON pETUCTpalluM IOpUINYECKUX
auu. B ennHOM rocynapcTBEHHOM peecTpe I0pUIu-
YeCKUX JIMIL TOJKEH OBbITh yKa3aH ajipec Iopuande-
CKOTo JiMIIa B Mpeaesiax MecTa HaXOXIEeHUS IOpUAU-
YeCKOTo JIulia.

AHaJIOTUYHBIE TTOJIOKEHUSI 3aKperieHbl B 1. 2
cr. 8 @PeaepanbHoro 3akoHa “O rocymapcTBeHHOI
perucTpaluu IOpUaANYECKUX JUL U UWHAWBUAYAb-
HBIX MpeanpuHuMaTeaein”.

[Myuktom 44 cr. 9 nanHoro @enepanbHOroO
3aKOHa OIpeAesieHO, YTO TOCYAapCTBeHHAasl peru-
cTpalusl He MOXeT OBbITb OCYIIECTBIeHa B ciydae
YCTaHOBJICHUSI HEOCTOBEPHOCTH CBEACHUI, BKITIO-
YaeMBIX B €IMHBIN TOCYTapCTBEHHBIN peecTp 0pH-
IUYECKUX JIUII.

B 1. 1 nocranoBnenus Ilnenyma Beiciiero Ap-
outpaxHoro Cyna P® ot 30 wmroms 2013 1. Ne 61
“O HEKOTOPbIX BOMPOCax MPaKTUKKU PACCMOTPEHUS
CIMOPOB, CBSI3aHHBIX C JOCTOBEPHOCTBIO ajapeca
IOPUANYECKOTO JIMIA” Pa3bsICHEHO, YTO apec IMo-
CTOSIHHO JI€MICTBYIOIIETO UCTIOJHUTEIbHOTO OpraHa
IOpUANYECKOTO JnIia (B Cayvyae OTCYTCTBUS MOCTO-
SIHHO JICHCTBYIOIIEr0 WCIOJHUTEBHOTO OpraHa
IOPUAMYECKOTO JIMIla — MHOTO OpraHa WM JINIA,
MMEIONIUX NMPAaBO 1eCTBOBATh OT UMEHU IOpUInYe-
CKOTro Jinlia 6e3 TOBEepeHHOCTH) OTpaxKaeTcsl B eAu-
HOM T'OCYIapCTBEHHOM peecTpe IPUANYECKUX JIUIL
IS LIeJIell OCYIIECTBICHUSI CBSI3U C IOPUAMYECKUM
JIUIIOM.

OTCyTCTBME UCIMOJHUTEIbHBIX OPraHOB MO 3a-
SIBIECHHOMY aJipecy, HEBO3MOXHOCTb YCTAHOBJIEHUS
TOYTOBOI CBSI3U CBUIETEIBCTBYIOT O HEIOCTOBEP-
HOCTH CBeJieHUI 00 ampece IpUINYECKOro JINIA.

CornacHo n. 1 c1. 25 ®enepalbHOI0 3aKOHA
“O rocymapCTBEHHOM pEerucTpanuy IOpUIAYEeCKUX
JIUIL ¥ WHAVUBUAYATbHBIX TpearpuHUMaTeIeit” 3a
TpeACTaBIeHe HEIOCTOBEPHBIX CBEIECHUN 3asBU-
TeJlU, IOpUINYecKre Juna U (MJIn) MHIUBUILYaIb-
Hble TIpeANpUHUMATEIN HECYT OTBETCTBEHHOCTb,
YCTAHOBJIEHHYIO 3aKOHOAATEIbCTBOM Poccuiickoii
denepanuu.

B cootBetcTBUM ¢ 4. 5 cT. 14.25 KoAIl P® mo-
BTOPHOE COBEpIlIEHUE aAMUHUCTPATUBHOTO MPaBo-
HapyllleHus, MPeAyCMOTPEHHOro 4. 4 NaHHOM cTa-
TbM, a TaKXKe TpelcTaBleHue B OpraH, OCYyILIeCTB-
JISTIOIIUM TOCYIapCTBEHHYIO PETMCTPALIUIO IOPUIM-
YeCKUX JINI ¥ UHAWBUIYAJTbHBIX TPeaIpUHUMATE-
JIeil, TOKyMEHTOB, COAECPKAIIMX 3aBEIOMO JIOKHbBIE
CBEJIEHUSI, €CJIU TaKoe JACHCTBUE HE COJACPXKUT Yro-
JIOBHO HaKa3yeMOro JesiHUsl, BJeyeT B OTHOLIEHUU
JIOJDKHOCTHBIX JIMIL AMCKBAIMGUKAIIMIO HA CPOK OT
OIHOTO TOJa 10 TpeX JIeT.

OcHoBaHueM 1151 puBiedeHus: K. Kk aiMuHu-
CTPAaTUBHOMW OTBETCTBEHHOCTHU, IMPEAYCMOTPEHHOM
YKa3aHHOW HOPMOI, IOCHYXWJIM M3JI0XECHHbIE B
00XaTyeMbIX aKTaX BBIBOIBI O TOM, YTO Ha3BaHHBIM
JILIOM, SIBJISIIOIIMMCS T€HEpaJbHBbIM TUPEKTOPOM
obuecTBa, B MexpaiioHHylo uHcrnekuuio OHC
Poccuu ¢ nenbio peructpaliv BHECEHUsI B yUpeau-

TeJbHbIE JOKYMEHTBI OOIIECTBA U3BMEHEHMI aapeca
MECTOHAXOXJCHUSI IOPUIUYECKOro JiMlia TMOAaHO
3asiBJIEHUE, COJEPKalllee 3aBeJOMO JIOKHbIE CBelle-
HUS 00 ampece MecTa HaXOXAEHHUs OOIIecTBa, IO
KOTOPOMY IaHHOE I0pUANYeCcKOe JIMIO0 He HAXOIUT-
Csl, YTO YCTAHOBJICHO TPU TPOBEIECHUM IMPOBEPKU
PETUCTPUPYIOIINM OPTaHOM.

YKazaHHOe JeiiCTBUE HE CONEPXKUT MPU3HAKOB
YrOJIOBHO HAaKa3yeMoro JIesTHUS.

dakTryeckre 00CTOSITEILCTBA Nieja TOATBEP-
KIAEHbI COOPaHHBIMM J0KAa3aTeJIbCTBAMU, KOTOPHIM
JlaHa OlLIeHKa Ha MpeAMET OTHOCUMOCTH, JOMYCTH-
MOCTH, JOCTOBEPHOCTH M TOCTATOYHOCTH IO TIpa-
BuiaM cT. 26.11 KoAIl PO.

JoBonpsl B xanobe K. 06 orcyrcTBUM OCHOBa-
HUW U IPU3HAHUS TIPEACTaBICHHBIX B PETUCTPU-
pYIOIIMI OpraH JOKYMEHTOB JOKYMEHTaMM, COIep-
JKallUMU 3aBEJOMO JIOXKHbIE CBEJIEHMS, HE HALIU
CBOETO TMOATBEPXKACHMSI.

CyzioM yCTaHOBJIEHO, YTO FeHePaJIbHBIM IUPEK-
TopoM ob6uiectBa K. B perucTpupyrouuii opra”
MpencTaBiIeHbl JOKYMEHTHI C LEJbl0 perucTpaluun
W3MEHEHMH B yIpeIUTEIbHBIX JOKyMeHTaxX 00 aape-
C€ MECTOHAXOXIEHUS IopUanYecKoro Juia. B o6o-
3HAYEHHBIX IOKYMEHTAaX yKa3aH HOBBII aapec 1opu-
MUYECKOTO JINIA.

CoracHo MaTepuaaM Jejia yIIoJTHOMOYEHHBIM
JIOJKHOCTHBIM JIMLIOM C IPUMEHEHUEM BUIe03aIlM-
CHM TIPOBEJEH OCMOTpP OOBbEKTa HEIABMKUMOCTU MO
BBILLIEHa3BaHHOMY anpecy. M3 comepxaHus cOCTaB-
JICHHOTO IO pe3yJibTaTaM OCMOTpa MpOTOKOoJa U
MPUOOIIEHHONW K HEMY BUJIEO3AITMCH CJIEAYET, UTO
110 COOTBETCTBYIOIIEMY aapecy PacIoyokeH MHOTO-
3TAXHBINA KUJIOU 1OM ¢ BCTPOCHHO-TIPUCTPOCHHbI-
MU HEXWJIBIMU MOMEILIeHUSIMU, TIPU 3TOM BU3Yyallb-
Hble TIpU3HAKU (BBIBECKM, OOBSBICHUS, peKiama,
TOYTOBBIH SIIIUK U T.1.), CBUAETEIbCTBYIOIINE O Ha-
XOXIEeHUU OOIlEecTBa MO Ha3BaHHOMY ajapecy, U
€IMHOJIMYHBI MCTOJHUTENbHBIN OpraH opuanye-
CKOTO JIMIIA B JIULIE PYKOBOIUTENS OTCYTCTBYIOT.
B xakoMm momelneHun uiad opuce HaXOAUTCs 00-
1LIECTBO, OMpPEAE]UTh HE TPEACTABISETCS BO3MOX-
HBIM, TIOCKOJIbKY OpraHu3alueil He yKa3aH HoMep
KBapTUPBI, HEXUaoro mnomenieHus. COTpymTHUKH
OpraHusaluii, Haxonsluxcs B 3JaHUU, UH(OpMa-
1IMeil 0 HaXOXIEeHWM TaHHOTO O0IIecTBa He pacrio-
Jlararor.

Jlo nmpoBeneHust ocMOTpa 00BEKTa HEIBUKUMO-
CTU PETUCTPUPYIOIIMM OPTaHOM IO YKa3aHHOMY aJl-
pecy o011IecTBY OBIJIO HAITIpaBAEeHO IMUCbMO, OTHAKO
corjacHo MHGopMaluu, pa3MelleHHOM Ha opuIn-
anbHoM caiite dI'YII “ITouta Poccun”, mpu otciie-
KMBaHUM TIOYTOBOTO OTIPABJIEHUS MO MOYTOBOMY
WACHTU(UKATOPY YCTAaHOBJIEHO, YTO OHO OOILECT-
BOM HE IOJIYy4YeHO.

C yueToM HM3JI0XKEHHBIX OOCTOSITEILCTB B XOJIE
MPOBEIEHHOI PETUCTPUPYIOIIMM OPraHOM MPOBEpP-
KU YCTAHOBJIEHO, UYTO 3aKOHHBINA IpeAcTaBUTENb
IOPUANYECKOTO JIMIIA HE HAXOIMUTCS T10 3asiBJICHHO-
My aJipecy ero MeCTOHAaXOXICHUs, CBA3b C IOpUIU-
YEeCKUM JIMIIOM OTCYTCTBYET.

Taxum 00pa3oM, TOKYMEHTBI, MTPeICTaBIEHHbIE
pykoBonuTteseM obuiectBa K. ¢ 1enabpio perucrpa-
LIMY BHECEHUS B yUpeIUTeIbHbIE JOKYMEHTHI 0011Ie-
CTBa M3MEHEHUI ampeca MECTOHAXOXIEHUs OPU-
JMIMYECKOTO JIMIA, TIPU3HAHBI COAEpXKAIUMU 3aBe-
JIOMO JIOXKHBIE CBEIECHUST TPU HAJTWYUKM JOCTATOY-
HBIX K TOMY OCHOBaHUIA.

[Tpu Taknx 0OCTOSATENLCTBAX COCTOSIBILIMECS T1O
nely cyaeOHble pelieHus cyabeil BepxoBHoro Cyna
P® 6bu1M ocTaBaeHbl 6€3 U3BMEHEHMUSI.

ITlocmanoenenue Ne 19-AJ[21-13-K5



40. I1pu peureHnn Borpoca o IpeKpalleHN B OTHO-
IIEHUN I0PUANYECKOTO JIMIA TTPOM3BOACTBA TI0 AeNy 00
aIMUHUCTPATUBHOM IpaBOHApYILIEHUHU, MPEAYCMOTPEH-
HoM 4. 1 cT. 19.28 KoAIl P® (“He3akoHHOe Bo3HaTpax-
JIeHNe OT UMEHU IOpUINYECKOTO JInila”), Ha OCHOBAHUHU
NpYMedYaHus 5 K Ha3BaHHOI HOpMe HEOOXOAUMO YCTaHO-
BUTb, B YaCTHOCTH, YEM HETTOCPEICTBEHHO 3TO JIMLIO CITO-
COOCTBOBAJIO BBLISIBIICHUIO TIPaBOHAPYIIEHUSI, MPOBEIC-
HUIO aIMMHUCTPATUBHOIO paccieoBaHus U (UJI1) BbISIB-
JIEHUIO, PACKPBITUIO U PACCIENOBAHUIO MPECTYIIEHUSI,
CBSI3aHHOTO C TaHHBIM ITPaBOHAPYILICHUEM.

ITocTaHOBIEHEM MUPOBOTO CYIbM, OCTABJICH-
HBIM 0€3 U3MEHEHUS PelICHUEM CYAbU TOPOJICKOTO
cylla M TIOCTAaHOBJIEHUEM CYAbM KaccallMOHHOTO
cyna o0uei IpUCIUKIIUM, TPOU3BOACTBO IO ATy
00 aIMUHHMCTPATUBHOM IPAaBOHAPYIICHUU, TIPEIy-
cMotpeHHOM 4. 1 cT. 19.28 KoAIl P®, B oTHOIIE-
HUM O0IeCTBa MpeKpalleHo.

B nporecre, npuHeceHHoM B BepxoBHblit Cyn
P®, 3amecturens I'eHepanbHOoro mpokypopa P®
MPOCUJ OTMEHUTh BBIHECEHHBIC 10 JAHHOMY ey
00 agIMUHUCTPATUBHOM IpPaBOHAPYIICHUU Cyneo6-
HbIE aKThI, J€JI0 HAalpaBUTh HA HOBOE PacCMOTpe-
HUE MUPOBOMY CYIbe.

M3yuuB martepuainbl aena o0 agMUHUCTPATHB-
HOM TIpaBOHapyIIeHWU, JOBOIbI, MU3JIOXKEHHbIE B
MPOTECTe M BO3paKEHUsIX Ha Hero, cynbsi Bepxos-
Horo Cyma P® mpuien K clieAylolM BBIBOJAM.

B cootBetcTtBuU C 4. 1 cT. 19.28 KoAIl P® (Bce
HOPMBI MpPUBEIEHbI B pedaKIMU, IEiCTBOBaBIIECH
Ha MOMEHT BO3HUKHOBEHUSI 0OCTOSITEJICTB, TTOCTTY-
KMBIIMX OCHOBaHWEM JJIs1 BO30YXIeHUs neja ob
aIMUHUCTPATUBHOM TPaBOHAPYIIEHWHN) HE3aKOH-
Hble Tepenada, NMpenioXXeHnue W oOelllaHue OT
WMEHU WA B MHTEpecax I0pUANIeCcKOro Jula Jubo
B MHTepecax CBSI3aHHOTO C HUM IOPUAMYECKOTO
JIMIA TOJDKHOCTHOMY JIMILY, JIMILY, BBITTOJHSIIOIIEMY
yrapaBjieHYecKue (PYHKIUU B KOMMEPUYECKON WU
WHOW OpraHu3aliuyd, UHOCTPAHHOMY JOJIKHOCTHO-
MY JINILY JTU00 TOJKHOCTHOMY JIMITY ITYO TMYHOM Me-
KIYHApOIHOW OpTraHW3allMu JAeHeT, IIEHHbIX OyMar
WM WHOTO MMYIIECTBa, OKa3aHUE eMy YCIYT UMY-
IIECTBEHHOTO Xapakrepa JuOO TpenocTaBiIeHUe
€My UMYILIECTBEHHBIX TIpaB (B TOM YUCJe B cllyyae,
€CJIM MO MOPYYEHMIO AOKHOCTHOTO Julia, JIMIA,
BBITOJIHSIIOLIETO YIIpaBieHYecKrue GyHKIIMN B KOM-
MepuecKoil WM MHOI opraHu3allui, WHOCTPAHHO-
ro JOJDKHOCTHOTO JIMIIA JTMOO0 MOJKHOCTHOTO JIvIia
MyOJIMYHON MEXIYHApOIHON OpraHu3alny 1eHbIH,
LIEHHBIE OyMaru Wil HOe UMYIIECTBO NepeIaioTcs,
MpeAJIaraloTcs WIK O0eIaloTCs, YCIAYTH UMYIIECT-
BEHHOI'O XapakTepa OKa3bIBalOTCS MO0 UMYIIECT-
BEHHbIE TpaBa MpPeNOoCTaB/SIOTCS MHOMY (bu3nye-
CKOMY JIM0O I0pUINYECKOMY JIUILY) 32 COBEpILICHUE
B MHTEpecax JaHHOTO PUANYECKOro JIMlia Jubo B
MHTEpecax CBSI3aHHOTO C HUM I0pUIMYECKOTO Juriia
JNIOJKHOCTHBIM  JIMIIOM, JIMIIOM, BBITTOJTHSIIOIIMM
yrpaBieHYecKre (PYHKIIMM B KOMMEPYECKOUW WIN
WHOM OpraHM3alni, MHOCTPAHHBIM TOJKHOCTHBIM
JIMIIOM JIUOO TOJIKHOCTHBIM JIMLIOM TTYOJIMYHOMI Me-
XIYHApOAHOI opraHu3zauuu AelctBus (Oe3meit-
CTBME), CBSI3aHHOIO C 3aHUMAaeMbIM MM CJIyXe0-
HBIM TOJIOKEHUEM, BJIeYeT aAMUHUCTPATUBHOE Ha-
KazaHue.

ITocraHoBIEeHEM TPOKypopa Topoja B OTHO-
LIIeHUX OO0lleCcTBa BO30YXXAEHO Ae10 00 aqMUHUCT-
paTMBHOM TMpaBOHApYIIEHUU, MNPEeIyCMOTPEHHOM
yKa3aHHOH BbIllle HOPMOI, B CBSI3U CO CJIEAYIOLI-
MU OOCTOSITETLCTBAMMU.

OO611ecTBO HAa OCHOBAHUM JTULIEH3UY OCYILIECTB-
JISIO AeATEIbHOCTh MO0 MOHTaXy, TeXHUYECKOMY
00CIIyXXMBaHUIO U PEMOHTY CPEICTB OOECHeUYeHUsI
MOXapHOW 0€30MaCHOCTU 3[IaHUN M COOPYKEHUA.

JupexTopoM o0IIeCTBa U € TMHOJIUYHBIM UCIIOIHU-
TEJTbHBIM OPTAaHOM 3TOTO IOPUIMYECKOTO JUIA SIB-
ssuicst K.

K., meiicTBys1 B MHTepecax oOIecTBa, BCTPETUI-
cA ¢ TIPUBJICYCHHBIM B KayecTBe rmocpenuuka U. u ¢
YUETOM 3apaHee NJOCTUTHYTOM NOrOBOPEHHOCTU Me-
penain eMy aeHexHble cpenctsa B cymme 50 000 pyo.,
npeAHa3HauYeHHbIe UId Tepeaayd J0JKHOCTHOMY
JIMIy KOHTpoJIMpylolliero opraHa Y. B KauecTBe
B3ATKU 32 HEBBISBIICHNE HapYIICHUIT B X0Je TTPOBO-
JMMOW TMPOBEPKU COOJIOACHUS JIMLIEH3UATOM JIM-
LIEH3MOHHBIX TPEOOBaHUI 1 YCIOBUI M HEyKa3aHUe
TaKOBBIX B aKTe NMPOBEPKHU, a TAKXKe NEHEXHbIE CPell-
ctBa B pazmepe 10 000 py0. B KauecTBe BO3HArpaxmie-
HUS 32 TIOCPEAHNYECTBO B Iepenadye B3SITKU.

B tot ke aeHp U., BeIcTynas nocpenHUKOM, Me-
penan B KayecTBe B3SITKM NEHEXHbIe CPEelcTBa B
pa3mepe 50 000 py6. moskHOCTHOMY Juity Y. 3a He-
3aKOHHOe Oe3/eiicTBIe.

ITpu paccMoTpeHUHU ejia MUPOBOIA CYAbsl IPU-
11eJT K BBIBOJY O BUHOBHOCTH OOIIIECTBA B COBEpIIIe-
HUW BMEHEHHOTO €My aIMHUHUCTPATUBHOTO MPaBoO-
HapylIeHUs, OMHAKO C YYETOM TOJIOXEHUI IMpuMe-
yaHus 5 K cT. 19.28 KoAIl P®, cormacHo KOTOPBIM
IOpUINYECKOE JIMIIO OCBOOOXKAAeTCS] OT aAMUHUCT-
pPaTUBHON OTBETCTBEHHOCTH 32 aAMUHUCTPATUBHOE
MpaBoHaApYyIIeHWe, TPEAYyCMOTPEHHOe Ha3BaHHOM
CTaTbei, €CIM OHO CIMOCOOCTBOBAJIO BBISIBICHUIO
JAHHOTO MpaBOHAPYLICHUS, TTPOBEIEHUIO aIMUHU-
CTPATUBHOTO paccieqoBaHusl U (WIU) BbISIBIEHUIO,
PACKPBITUIO U paccieIOBaHUIO MPECTYTUIEHUs, CBSI-
3aHHOTO C TaHHBIM MpaBOHAPYIIEHUEM, MO0 B OT-
HOILIEHUU 3TOTO IOPUIAYECKOTO JIMLA UMEJIO MECTO
BBIMOTaTEJIbCTBO, CUET BO3MOXHBIM MMPOU3BOACTBO
Mo ey MpeKpaTUuTh.

C TakKMMU BBIBOIAMU COTJIACHIJIMCH BBIIIECTOSI -
1ye cyneOHble MHCTAHIIUM.

B xone paccmoTpeHus nena, a TakKe IMpu OIpo-
TECTOBAHUU BBIHECEHHOTO T10 JCJTy ITOCTAHOBJICHUS
MUPOBOTO CYIbU TPOKYPOPHI 3asIBJISLIA O TOM, YTO B
paccMaTpMBaeMOM cliy4yae IOJIOXEHUs TMpuMeva-
Hus 5 K cT. 19.28 KoAIl P® He npuMeHUMBI.

Taxk, st npuMeHeHust TpuMedyaHus S K cT. 19.28
KoAIl P® nmomkHa OBITH YCTAaHOBJIEHAa COBOKYII-
HOCTb JCMCTBUI IM1Ia, CTOCOOCTBOBABIIMX BhIsIBIIE-
HUIO, PACKPBITHIO U paccieoBaHUIO MPECTYTUIEHUS,
CBSI3aHHOTO C aAMUHMCTPATUBHBIM TIpaBOHApYIIe-
HUEM.

IMpokypopamMu yKas3blBajJoCh, YTO IOBOAOM K
BO30YXIEHMIO YTOJIOBHOTO Jiejia TMOCTYXXMJI ParopT
00 OOHapyXeHUU NPU3HAKOB MPECTYTUICHUSI, a OC-
HOBaHMEM — JaHHbIE, coaepKalluecs B MaTepua-
Jlax ONepaTMBHO-PO3bICKHON JesATeIbHOCTU, T.€.
OCHOBHas1 MHpopMalus 00 00CTOSITeNbCTBAX CO-
BepiueHus K. mpecTymieHrs Ha MOMEHT BO30yXKie-
HUS YTOJIOBHOTO JeJla OopraHy TpeaBapuUTeIbHOTO
CJIeICTBUS yXe Oblla U3BECTHA, 1IeJIbIO SIBKU C MO-
BUHHOU K. cily>knjo cMsiryeHue yrojioBHOW OTBET-
CTBEHHOCTH, a He BBISIBJIEHUE MPaBOHAPYIIEHUS.

YKa3zaHHbIE 0OCTOSITEJIbCTBA MUPOBBIM CYIbeit
He UCCJIEeJOBATUCH U HE OLIEHUBAIKC.

MupOBBIM Cybeil He Obl1a YyCTaHOBJIEHA COBO-
KYITHOCTb JI€UCTBUIA JINIIA, CIIOCOOCTBOBABIIINX BbI-
SIBJICHUIO, PACKPBITUIO U PaCCIeOBAHUIO TTPECTYII-
JIEHUS, CBSI3aHHOTO C aIMUHMCTPATUBHBIM MPaBO-
HapyllleHHeM, B MaTepHaiax Jeja OTCYTCTBYIOT J10-
KazaTeJIbCTBa TOT0, YTO OOIIECTBOM OBLIY MPEAIPH -
HSTHl JEWCTBUSI, HaIpaBJIecHHbIE Ha BBISIBJICHUE,
packpbITUE W paccieloBaHUe MPecTyIIeHus, CBsI-
3aHHOTO C JaHHBIM JeJOoM 00 aAMUHUCTPATUBHOM
MpaBOHAPYIICHUH.

YKazaHHble B MPUTOBOPE CYIbU TOPOJCKOTO
cyla o0CTosITeNbCcTBA: sIBKA ¢ mMoBUHHON K., mpu-
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3HaHUE BUHBI M pPacKasiHUEe B COAECSTHHOM — ObLIU
YUTEHBl B Ka4eCTBE OOCTOSTENBCTB, CMSITYAIOLINX
BUHY HAa3BaHHOTO JIMIIA B COBEPIICHUU TTPECTYILIE-
HUS1, IpeaycMoTpeHHoro 4. 3 cT. 291 YK P®.

CocnaBlIMCh HA JaHHBI MPUTOBOP, MUPOBOM
Cy/Ibsl B TIOCTAHOBJIEHUU HE OTpas3uj, Kakue JAeicT-
Bust K. crmocoGcTBOBaIM PacCKpPBITHIO U pacciieqoBa-
HUIO TIPECTYIUICHUS.

C y4eTOM M3JI03KEHHOTO MePbl K BCECTOPOHHE-
MY, TIOJTHOMY ¥ 00BEKTHUBHOMY PAaCCMOTPEHMUIO JejIa
MMPOBBIM CYIbeil He MPUHSATHI, MOCTAHOBJIEHUE
JIOJDKHBIM 00pa3oM He MOTHMBHUPOBAHO.

CynpsiMU TOPOJCKOTO Cylda M KacCallMOHHOTO
cyla oOllei IPUCAUKIINM YKa3aHHbIE HapylLlIeHUs
He yCTpaHEHBI.

Takoe paspeleHue Aejia He OTBEYaeT YCTaHOB-
neHHbIM cT. 24.1 KoAIl P® 3amayam mpousBoj-
CTBa 110 JejlaM 00 aAMUHUCTPATUBHBIX MIPaBOHAPY-
IIEHUSIX.

ITockoabKy Ha MOMEHT paccMoOTpeHUsl B Bep-
xoBHOM Cynme P® mnporecra 3amectutenss [eHe-
pajbHOro mpokypopa P® cpok maBHOCTU TIpUBIIE-
YeHUsl OOIlIecTBa K aIMUHUCTPATUBHOM OTBETCT-
BEHHOCTH, YCTaHOBJIEHHBI 4. 1 cT. 4.5 KoAIl P®D
JUIST TaHHOW KaTeropuu JeJi, He WUCTEK, TO CYyabeil
BepxoBHoro Cyna P® ynoBieTBopeH JaHHBIM ITPO-
TECT; BbIHECEHHBIE IO Jeay cyAeOHble aKTbl ObLIU
OTMEHEHBI 1 JIeJI0 HaIpaBJIeHO Ha HOBOE PACCMOT-
peHue.

Ilocmanoenenue Ne 13-AJ/[21-5-K2

41. B ciyyae momaum kajob Ha ITOCTAaHOBJICHUE, pe-

IIeHWe Mo [eay 00 aAMUHUCTPATUBHOM IpaBOHapYIle-
HUW HECKOJbKMMHM JIMLIAMHU, UMEIOLUIMMM Ha 3TO TMPaBo
(4. 1 c1. 30.12 KoAIl P®), kaxxnast 13 NOAaHHBIX XKajno0,
KOTOpasi COOTBETCTBYeT TpebGoBaHusIM cT. 30.14, 4. 4
cT. 30.16 nanHoro Koaekca, MoIIeXKUT paCCMOTPEHMIO 1O
cyuecTBy. MHOe mpeacrasisieT co00it HapyllIeHMs IIpaBa
Ha CyIeOHYIO 3allUTy.
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TTocTaHoBIEHHEM MUPOBOTO CYIbH, OCTABJICH-
HbIM 0€3 U3MEHEHUs pellieHueM CyIbU PailOHHOTO
cyJa, TIOCTaHOBJICHUEM CYIbM KacCallMOHHOTO Cyaa
0011Ie#l IOPUCANKIUM, OpTaHU3alus MPU3HAHA BU-
HOBHOW B COBEpPIIEHUU aJIMUHUCTPATUBHOIO Tpa-
BOHApYyIIeHUs, IIpemycMoTpeHHoro 4. 1 cr. 20.25
KoAIl P®.

H3yuuB maTepmanbl neia o6 aIMUHUCTPATHB-
HOM MpaBOHAPYUIEHWH, JOBOIbI, COlEpXKalluecs B
XKajo0e 3alllMTHUKA opraHm3auuu A., cyabs Bep-
xoBHoro Cyma P® mpuiuen K claeaylOlLIUM BbI-
BOJaM.

IMpaBo Kaxmaoro Ha cymeOHYIO 3allluTy, rapaH-
tupoBaHHoe cT. 46 Koncturyuuu Poccuiickoit ®De-
nepalyu, MpearnoyiaraeT MpenocTaBieHue 3auHTe-
pPECOBaHHBIM JIMIIAM BO3MOXHOCTHU BbIpaKaTb He-
corjacue ¢ BBIHECEHHBIMU MIPU PACCMOTPEHUU JE
pEelICHUSIMH, TOOMBATHCSA MCTIPABICHUS JOIYIICH-
HBIX OIIMOOK MPU HAJTWYUU TAaKOBBIX.

[Mopsimok momayu xxaynod, TPpUHECEHUS TTPOTeC-
TOB Ha MOCTAHOBJIEHUS (pelleHus ) I10 AejaM o0 af-
MUWHUCTPATUBHBIX MMPABOHAPYIIEHUSX U MEPECMOT-
pa TaKWX TMOCTAHOBJICHUI (pellleHuli) YCTaHOBJIEH
rnaBoii 30 KoAIl P®.

Yacteo 1 c1. 30.12 manHoro Koxekca ompene-
JIEHO, UTO BCTYIMMBIIME B 3aKOHHYIO CUJY TOCTa-
HOBJICHME 10 JeJy 00 afMUHUCTPATUBHOM IpaBO-
HapyIIeHU!, PELIEHUS TI0 pe3yIbTaTaM paccMOTpe-
HUSI Xaja00, MPOTECTOB MOTYT OBITH 00XKaJaO0BaHbI
JIMUAMHU, YKAa3aHHBIMA B cT.cT. 25.1—25.5! storo
Konexca.

Cormacno 4. 1 cT. 25.5 KoAIl P® mig okazanus
IOpPUANYECKON TTOMOIIH JIUILY, B OTHOIIEHUM KOTO-
poro BefeTcsl MPOU3BOJACTBO MO ey 00 aiMUHUCT-

paTMBHOM MpaBOHApYILIEHUW, B TMPOU3BOACTBE IO
JIeJy MOXET Yy4acTBOBAaTh 3allIUTHUK.

W3 nocTaHOBIEHUS CyIbU KaCCALIMOHHOTO Cya
o01Ieil IOPUCAUKIIMU CIIEIYET, YTO MPEIMETOM pac-
CMOTPEHHS CyJIbU 3TOTO Cy/a SIBJISJIAch Xajnoba py-
KoBoauTeNsl opraHu3auud H. Ha moctaHoBiIeHUE
MUPOBOTO CYIbM W pEIICHUE CYIbU PaliOHHOTO
cyna, NpuHAThIe 0 faHHOoMY neny. HaszaHHbIe cy-
NeOHBIE aKThl OCTaBJIEHBI 0€3 U3MEHEHMS, a Xajloba
H. — 6e3 ynoBieTBopeHUsI.

Bmecte ¢ Tem B momaHHoii B BepxoBHbiit Cyn
P® xanobe 3alllUTHUK OpraHU3allud A. YTBEp-
XKIaji, 4To obpalajics ¢ XKaao00il Ha YIIOMSIHYTbIE
BBIlIE CyneOHbIe aKThl B KacCallMOHHBINA cya 00-
1edl OPUCAUKIIMU, OJHAKO €ero xajgoba cyabeit
KaCcCallMOHHOTIO cyja ob1leid IOpUCIUKIIUU HE pac-
CMOTpEHa, U3JIOKEHHbIE B HEell TOBOABI HE TIPOBE-
pPEHBI.

3aluMTHUKOM opraHusanuu A. B BepxoBHbii
Cyn P® npencraBiieH 3K3eMILISIp MOIMUCAHHOM
WM KaJo0bl, MOAAHHOMN B KacCallMOHHBINA cya 00-
eV IOPUCAUKIINUA, TEPBBIM JUCT KOTOPOU CO-
JNIEPXUT OTTUCK LUTaMIla KacCallMOHHOTrO cyaa 00-
111e OPUCAUKIIMU, CBUACTEIbCTBYIOLINI O €€ MPpHU-
HATUU.

Mexay TeM B pacCMaTpUBaeMOM CJiydae Xajo-
0a 3alMTHUKA OpraHu3aluy A. He SIBJIsUIach Mpe-
METOM PAacCMOTPEHUS CYIbU KACCALIMOHHOIO Cyna
o011Iell IOPUCAUKIIMNA B TOPSAKE, MPEIYCMOTPEH-
HoM crT.cT. 30.12—30.14 KoAIl P®, nunoro u3 mate-
pHAJIOB Jiejia U TIOCTaHOBJICHUS CY/IbU 3TOTO Cyja He
ciaenyeT. TakuM oOpa3oM, JaHHBINA CyIeOHBINH aKT
HE MOXET OBbITb MPU3HAH 3aKOHHBIM, 0OOCHOBaH-
HBbIM 1 BBIHECEHHBIM C COOIIOAEHUEM TpeOOBaHUM
3aKOHOJIaTEJIbHBIX HOPM.

B cBs13u ¢ U310KEHHBIM TTOCTAHOBJIEHUE CYAbU
KacCallMOHHOTO cyjaa o0lleil IopUCAUKIIMU, BbIHE-
CEHHOE B OTHOIIIEHUU OpraHu3alMu Io Jeiy oo aj-
MUHUCTPAaTUBHOM TIpaBOHAPYIIEHUN, TMPEAYyCMOT-
peHHOM 4. 1 cT. 20.25 KoAIl P®D, 66110 OTMEHEHO,
JIeJIO HaIMpaBJIeHO Ha HOBOE PACCMOTPEHMeE B Kacca-
LUOHHBIM Cya OOIIel IOPUCAUKIINH.

ITlocmanoenenue Ne 5-A/N121-62-K2

CYIAEBHAA KOJUIETUA
MO AEJJAM BOEHHOCITYXAHIINX

ITo AIMUHUCTpPAaTUBHBIM A€JIaM

42. OcraBieHue cyaoM 0e3 BHUMaHUs TOTO OOCTOSI-
TeJIbCTBA, YTO HA MOMEHT YBOJbHEHHSI C BOGHHOM CJTY>KOBI
BOEHHOCJYXallleMy He ObLJIO TOCTOBEPHO U3BECTHO O Ha-
PYLIEHWU €TO XUJIUILIHBIX MTPaB, MPUBEJIO K OLIMOOTHOMY
BBIBOJY O MIPOTYCKE UM CpOKa OOpalleHUs B CYII.

PemenneM MaxaykaJdWHCKOTO TapHU30HHOTO
BoeHHOro cyaa ot 8 uwis 2020 r., ocTaBIeHHBIM
6e3 M3MEHEHWS aneJUIIIINOHHBIM OIpeaeIeHueM
IOxHOTO 0KPYXHOTO BOEHHOIO cyda oT 14 oKTs10-
psg 2020 r., yAOBJIETBOPEHO AJAMUHUCTPATUBHOE
HMCKOBOE 3asiBJieHue I'., B KOTOPOM OH ITPOCHJT TIPU -
3HaThb HE3aKOHHbIMU JEUCTBUSI PYKOBOIUTENS
(enepanbHOro rocyaapcTBEHHOr0 Ka3eHHOTO Y-
pexnenust “®enepajibHoe yHpaBlIeHUE HAKOMU-
TEJbHO-UITOTEYHOM CUCTEMBI KUJTUIITHOTO obecTie-
yeHHUsT BoeHHocayxamux”’ (mamee — “PocBoeH-
umnoTeka”), CBsI3aHHbIE C HEHAYMCJIEHUEM U HEBbI-
TUIaTOM eMy B TIOJTHOM 00beMe MHBECTUIIMOHHOTO
noxona 3a nepuoj ¢ 27 despans 2009 r. o 2 HOs10-
ps 2016 1.

Kaccaunonnsim onpenenenueM KaccalmoHHo-
ro BoeHHoro cyzaa ot 2 despais 2021 r. cynedOHble
aKTbl OTMEHEHBI, TI0 JeJIy MIPUHSITO HOBOE pellieHUe
00 OTKa3e B yIOBJIETBOPEHU U 3asiBJIEHHBIX . Tpebo-



BaHWIi B CBSI3U C TIPOMTYCKOM MM CpOKa OOpallleHus
C 3asBJICHHEM B CYII.

PaccMoTpeB Marepuanbl Aeja Mo KaccalMoH-
HOM Xaji00e agMUHUCTpaTUBHOIO uctla, CynedHast
KOJIJIETHS T10 JieJlaM BOeHHOCTyXalmx BepxoBHoro
Cyna P® onpepeneHue cyma KacCalMOHHOM WH-
CTaHLIMM OTMEHUJIA, OCTaBUJIa B CUJIE pellieHue Tap-
HU30HHOTO BOEHHOTO Cyla U aneJUISIIMOHHOE OTl-
penesieHue OKpPYXXHOTro BOGHHOTO Cyja Mo Cleaylo-
1M OCHOBaHUSIM.

N3 marepuanos aena cienyert, uto ., momiexan-
IIMH BKJIIOYEHUIO B PEecTp YYaCTHUKOB HAKOIM-
TeJIbHO-UMOTeYHOU cuctemsbl ¢ 27 despansa 2009 r.,
¢dakTHIeCKH BKJIIOUCH B YKa3aHHBIM peecTp 2 HOsIO0-
pst 2016 1., a UMEHHOI HAKOTTUTEIbHBIN CYET OTKPHIT
eMy 29 Hos6ps 2016 1., o yem I'. yBemomiteH 7 MapTa
2017 .

3 ampenst 2019 r. anMUHUCTPAaTUBHBINA HCTEIL
YBOJIEH C BOGHHOU CJIyXObl IO JOCTUXEHUU Tpe-
JIeJIbHOTO BO3pacTa NpeObIBaHUsI Ha BOEHHOU CITyX-
6e 1 30 uroHs 2019 r. CKIIOUYEH U3 CITUMCKOB JIMYHO-
0 COCTaBa BOMHCKOU 4acCTH.

13 centsiopst 2019 r. UMEHHOI HAKOMUTEJIbHBIN
CYeT aIMUHUCTPATUBHOTO MCTIIA 3aKPHIT ¢ 30 MIOHS
2019 r. c mepeyncieHUEM eMY B TOT XK€ IeHb HaKOM -
JIEHUW IJIT XXWIMIITHOTO OOecIeuyeHusT B pa3Mepe
WHBECTUIIMOHHOTO JIO0XOJa 3a IEePUOj HaXoXIe-
HUS B peecTpe YYaCTHMKOB HAKOTIUTEJIbHO-UTIOTEY -
Hoii cuctemsl ¢ 1V kBaprama 2016 r. mo 11 xkBapran
2019 r.

IMonarasi, 4to ero mpaBo Ha TMOJYYeHUE MHBE-
CTUILIMOHHOTO I0X0/1a 32 YKa3aHHbIN NMepUoa Hapy-
meHo, I'. 10 mapra 2020 r. oOpaTuiICst B Cy[I C aIiMU-
HUCTPATUBHBIM MCKOBBIM 3asIBJIEHUEM.

YnoBieTBopsisl 3asiBICHHbIE TpeOOBaHUS, CYI
MepBOi MHCTAHIIMY MIPUILET K BbIBOAY, 4TO I'. uMe-
€T MPaBo Ha MoJlydeHUe MHBECTUIIMOHHOTO J0X0/Aa
3a yKasaHHBIN mepuofn. Takxke Cyn MOCYUTAN, YTO
CpOK O0OpallleHUsI ¢ aAMUHUCTPATUBHBIM MCKOBBIM
3asiBJieHueM B cya . He mpomyllieH, TOCKOJIbKY CBe-
JIEHUs1 0 HECBOEBPEMEHHOCTU BKJIIOUEHMSI €70 B pe-
€CTp YYaCTHUKOB HAKOIMUTEIbHO-UTOTEYHON CU-
CTEMBI JI0 HETO He JOBOIUIIUCH, a (PaKT MOIydeHUs
HaKOTUICHUI JIJIsT XKWJIMIITHOTO 00eCIIeueHUsT He MO-
KET MOATBEPKAATh OCBEIOMJIEHHOCTh aAMUHUCTPA-
TUBHOTO MCTLIA O HApYIIEHUHY NpaBa Ha TOJyYeHue
MHBECTUIIMOHHOTO J0XOa.

Cyn ane/uisiliMOHHONW MHCTAHIIUY C TAKUMMU BbI-
BOJIAaMU COTJIACUJICS, TOIOJHUTEIBLHO yKa3aB, YTO
CIOpHbIE MPABOOTHOLIEHUS HOCST AJISIIIUACS Xa-
pakTep, MO3TOMY YTBepXkIeHue o mpomycke I'. cpo-
Ka oOpallieHus ¢ 3asIBJICHUEM B Cy HE 000CHOBAHO.

[TpuHuMas pelieHUe 00 OTMEHE COCTOSIBLIMXCS
CyleOHbIX aKTOB M OTKa3e B YIOBJIETBOPEHUHN aIMU-
HUCTPATUBHOTO UCKOBOTO 3asIBJICHUS B CBSI3M C TPO-
nyckoM I'. cpoka oOpamenus B cyn, KaccaimoHHBI
BOEHHBIN CyI WMCXOAUJ M3 TOTO, YTO agMMHUCTpA-
TUBHOMY MCTIy O TMpearojaraeMoM HapylueHUuu
CBOETO IpaBa cTajo u3BecTHo 7 mapra 2017 r., korga
OH OBbUT YBEIOMJIEH O BKJIIOUEHUU B PEECTp yJaCTHU -
KOB HAKOIIUTEJIbHO-UIOTEYHOM CUCTEMBI, 1 13 ceH-
Ts10pst 2019 r., Koraa emy ObLTM MEepeYrCIieHbl HAKO-
TUTCHUS TSI XKUJIMIIIHOTO O0ecIeueHus1, a B CyJI C all-
MMHUCTPATUBHBIM MCKOBBIM 3asiBIEHMEM OH 00Opa-
e uib 10 mapTa 2020 1., T.€. C IPOITyCKOM ITPO-
11ecCyaJbHOTO CpOKa.

ITpu aTom, o MHeHMI0 KaccalMOHHOTO BOEH-
Horo cyaa, ., aBasiACh yYaCTHUKOM HaKOIMUTEJb-
HO-MITOTEYHOI CUCTEMBI, B COOTBETCTBUM C IT. 3 4. 1
ct. 11 @enepanbHoro 3akoHa ot 20 aBrycra 2004 r.
Ne 117-®3 “O HaKOMUTENBHO-UMOTEYHOM CUCTEME
KWJIMITHOTO 00ecIeyeHns BOSHHOCTYKaIInX" ObLI
BIpPAaBE €XEroJHO MoJyyaThb B ¢heiepaJbHOM OpraHe

UCHOJHUTENbHOU BaacTu (demepalbHOM Tocyaap-
CTBEHHOM OpraHe), B KOTOPOM ITPOXOJUJ BOEHHYIO
CIyX0y, CBEIEHMS O CPEICTBAX, YITCHHBIX Ha €ro
MMEHHOM HaKOMUTEJIbHOM CUETe.

Takue BbIBOJbI Cyia KACCALIMOHHOW UHCTAHIIUKU
OCHOBaHbI Ha HEMPaBWJILHOM TPUMEHEHUU IPO-
lIeCCYaIbHOTO 3aKOHAa W HEBEPHOM OTpeneIeHUMN
MMEIOLIMX 3HAUeHUe s fejla OOCTOSITEbCTB.

B coorBercrBuu ¢ 4. 1 ct. 219 KAC P®D agmu-
HUCTPATUBHOE UCKOBOE 3asIBIEHUE MOXKET OBITh IMO-
JIAHO B CyIl B TeUEHUE TPeX MECSLEB CO JHS, KOraa
IrpaXXgaHWHY, OPTaHU3AIUKA, THOMY JIUILY CTaJI0 U3-
BECTHO O HapyILIEHUU WX MPaB, CBOOOI Y 3aKOHHBIX
MHTEPECOB.

Mexnmy TeM yBeIOMJIEHUE O BKITIOYEHUU aaMU-
HUCTPATUBHOTO MCTIIA B PeeCTP BOCHHOCTYKAIIUX —
YYaCTHUKOB HAKOMUTEJIbHO-UMOTEYHON CUCTEMBI, O
kotopoM I'. crano u3BectHo 7 mapta 2017 1., He co-
JEPKUT KaKUX-JINOO CBEIeHUIT O pa3Mepe, NUCTOUHH-
Kax (hopMUpoOBaHUs HAKOIIEHU M MX Meproan3a-
LMK, B TOM YHCJIE 00beMe MHBECTUILIMOHHOTO JOXO0-
Jla, YITEHHBIX Ha UMEHHOM HAKOIUTEJILHOM CYUeTe
aIMUHUCTPATUBHOTO MCTLIA.

He comepXaT TakKuxX CBEICHUII U JTOKYMEHTHI O
BoITIIaTe [ Mpy YBOJIBHEHWH C BOSHHOM CITYKOBI J1e-
HEXXHBIX CPEACTB: IUIaTeXXHOe mopyyeHue oT 13 ceH-
TA0pst 2019 1. 1 BbIMUCKA O COCTOSIHMM BKJIaja OT
16 mekabps 2019 r., U3 KOTOpBHIX ycMaTpUBaeTCs
JIMIIB 00Ilasi CyMMa HAaKOIUICHUM, BBITUIAYEHHBIX
aQJIMUHUCTPATUBHOMY UCTILY.

CregoBaTesIbHO, KaK Ha MOMEHT BKJIIOUECHUS B
peecTp YYaCTHHUKOB HAKOMUTEIbHO-UITOTEUHOM
CHUCTEMBbI, TaK 1 HA MOMEHT IOJY4YeHUsI TTPU YBOJIb-
HEHUU C BOGHHOM CITYXXObI IeHEXHBIX CPEICTB 00b-
€M MHBECTULIMOHHOTO J0X0/a He ObL ['. n3BecTeH.

CorlacHO OOBSICHEHUSIM aIMUHUCTPATUBHOTO
WCTIIA, TaHHBIM UM B CyIeOHBIX 3aCeNaHMSIX CYIOB
NEepBOW U aneJISLMOHHONM MHCTAHLIMI, O TpeaIoa-
raeMoM HapylIeHUM CBOEro mpasa, T.. O HeHauuc-
JICHWM W HEBBITIaTE WHBECTUIIMOHHOTO J0XOIa C
MOMEHTA BKIIIOUEHHUSI B PeeCTp YYaCTHUKOB HaKOIH -
TeJIbHO-UTIOTeUHOM crucTteMbl — 27 (epans 2009 r.,
€My CTaJl0 U3BECTHO JiMIlb B KOoHIle sitHBapst 2020 r.
nocJie obpaiieHust B “PocBoeHurnoreky”. 9t 00b-
SICHEHUSI HUYeM He OMPOBEPTHYTHI.

CseneHust o Bbltuiate I'. MHBECTULIMOHHOTO J10-
Xoma TojibKo 3a mepuon ¢ IV kBaprana 2016 r. o
II xBapran 2019 r. BnepBble OTpaxeHbl 25 MapTa
2020 r. B cnpaBke “PocBoenunoreku”. Jlokasza-
TEJICTB TOTO, UYTO OTU CBEIACHUS MPEIOCTABISUINCH
aIMUHUCTPATUBHOMY MCTILYy paHee, MaTepHraJlbl feJia
He colepxar.

IMpu Takux TaHHBIX BEIBOA KaccallmOHHOTO BO-
€HHOTO Cy/la O MPOITyCKe 0e3 YBaXXUTETbHOU MpU-
yuHbl ., oOpaTUBIIMMCS C aIMUHUCTPATUBHBIM
MCKOBEIM 3asiBieHueM B cyn 10 mapra 2020 r., mpo-
LIECCYaIbHOTO CPOKa, YCTaHOBJIeHHOro cT. 219 KAC
P®, gpngercst olIMOOYHBIM.

Onpeodenenue No 224-KA21-20-K10

ITo yronoBHBIM OejiaM

43. CKJI0HeHHEe BOCHHOCIYXAIlUM APYroro Juula ¢
LIeJTBIO HE3aKOHHOTO TTOJTyUYeHUS eXXeMeCSTYHOM Haa0aBKu
3a KBaTM(UKAIMOHHBII YPOBEHb (DM3NUECKOM MOATOTOB-
KU B MaKCUMaJbHOM pa3Mepe K BHECEHUIO B CIyXeOHbIe
MOKYMEHTBl HE COOTBETCTBYIOIIMX ACHCTBUTEIbHOCTU
CBEJIEHM I, MOCHYXMBIIUX OCHOBAaHWEM ISl MOJYYeHUS
STUM BOEHHOCJIYKAIIIMM yKa3aHHOI HambaBKM, oOpa3yeT
COCTaB MOIIICHHUYECTRA.

ITo mpuroBopy bantuiickoro rapHU30HHOTO BO-
eHHoro cyaa ot 5 mapra 2021 r., octaBieHHOMY 0€3
M3MEHEHMSI ale/UIILMOHHBIM  ITOCTAHOBICHHUEM
Bantuiickoro (proTcKoro BOEHHOTO cyna oT 27 ar-
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penas 2021 r., B. ocyxneHn mo u. 1 cr. 159, u. 1
cT. 2912 m 4. 1 cT. 2912 YK PO.

CorniacHo nMpUroBopy B. B 11e/151X HE3aKOHHOTO
MOJIyYeHHUsI eXeMeCsIUHOM Ham0aBKM 3a KBaludu-
KallMOHHBIII YPOBeHb (PU3MYECKOI ITOATOTOBKU B
MaKCUMaJbHOM pa3Mepe cKiIoHWI K. myreMm maum
emy 8 okTs10pst 2019 1. u 13 stHBapst 2020 1. 1BYX B3s1-
TOK K BHECEHUIO B BEIOMOCTHU HEJOCTOBEPHBIX CBE-
JNEHUI 0 HAJTMYUU Y OCYKIEHHOTO BBICIIETO KBAJIM-
(GUKAIMOHHOIO YPOBHSI (PU3UYECKON IMOATOTOB-
JICHHOCTU. BHECEHHBbIe B BEIOMOCTH HE COOTBETCT-
BYIOILIME AEHCTBUTEIbHOCTH CBEIACHUS TOCTYXUIN
OCHOBaHHWEM ISl HAUMCJICHUST U BBITLIATHI B. B s1H-
Bape 1 ¢espae 2020 r. ykazaHHOI HanbaBKM Ha 00-
myto cymmy 21 800 py6.

Cynom yInoBJIETBOPEH TpakaAaHCKUT UCK MUH-
obopoHbl Poccuu o B3bickaHuu ¢ B. B cueT Bo3Me-
IIEHUSI MaTepualbHOroO Yyiiepba, MPUYMHEHHOTO
MpPecTyIJIeHUeM, MpPeaAyCMOTPpeHHbIM 4. 1 cT. 159
YK P®, ykazaHHOI CyMMBI.

Kaccauuonnsim onpeneneHrem KaccaumoHHo-
ro BOeHHOTo cyiaa ot 16 uions 2021 r. mpurosop,
arneJIILIMOHHOE TTOCTAHOBJIEHWE B YaCTU OCYXIE-
Hus B. mo u. 1 c1. 159 YK P® u pemienue mo rpax-
JTAHCKOMY MCKY OTMEHEHBI. YTOJIOBHOE JIeJIO B yKa-
3aHHOM YaCTH TMPeKpalleHo 32 OTCYTCTBUEM B Jiesi-
HUM cocTaBa MpecTyrieHus. B 3Toil yactu 3a B.
MPU3HAHO MPaBoO Ha peabuauTanuo. I'paxkraHCKUA
HCK OCTaBJIeH 06e3 pacCMOTPEHMSI.

DTUM Xe KacCallMOHHBIM OTpeleeHueM Mpu-
TOBOD U ameJJIsIIIMOHHOE MOCTaHOBJIEHUE MU3MEHE-
Hel. Ha ocHoBanuu 4. 2 ct. 69 YK P® 1o coBokyii-
HOCTH JABYX MPECTYIUICHUI, TPETyCMOTPEHHBIX Y. 1
cT. 2912 YK P®, okoHYaTenbHOE HaKa3aHKe B. Ha-
3HAYEHO MyTeM YaCTUYHOTO CJIOXEHUS Ha3HAYeH-
HbIX HaKa3aHWi B Buje Tpada.

PaccMoTpeB neno mo KaccallMOHHOWM kajobe
rnorepresilero mno neay — MuHo6opoHbl Poccun,
CynebHasi KoJulerus Mo JejaM BOEHHOCTYXKalluX
BepxoBHoro Cyna P® kaccalimoHHoe ornpeaeaeHue
OTMEHMJIa B YaCTU MpeKpallleHUs] YTOJOBHOTO Jeja
B oTHomeHUU B. mo 4. 1 c1. 159 YK P®D, usmenenus
Ha3HaYE€HHOTrO HaKa3aHWs W pelleHus Mo rpaxaaH-
CKOMY MCKY, a YyTOJIOBHOE JIeJIO B yKa3aHHOI 4acTh
nepeasa Ha HOBOE KacCalluOHHOE pacCMOTPEHME.

B obGocHoBaHMe TIpUBEIEHBI CIEAYIOLINE J10-
BO/IBI.

Kak ycTtaHoBIIeHO B pe3y/ibTaTe cyneOHOoro pas-
OupaTeNbCTBa, MPY KOHTPOJBHOM MPOBepKe (husm-
YeCcKOU TOATOTOBKM BOEHHOCHYXAIUX 5 OKTSIOpS
2019 r. B. moka3zan pe3ynbTaT, COOTBETCTBYIOIIUI
BTOPOMY KBaJIM(UKAIIMOHHOMY YpOBHIO. B xome
IMOBTOPHOI MPOBEPKHU, MIPOBeIeHHOM 25, 26 nexab-
ps 2019 r., BBIsSICHWIIOCH, UTO B. HOpMaTHBhI He cra-
BaJl BOBCE.

Ocos3HaBasl, 4YTO MpPU TaKUX OOCTOSATEIHCTBAX
eMy He OyIeT yCTaHOBJIeHa exXeMecsuHasl HambaBKa
3a KBaIM(pUKALMOHHBINM YpOBEHb (DU3MIECKO IO -
TOTOBKM B MAaKCUMaJbHOM pa3Mepe, U KeJias MoJjy-
YUTh JAHHYIO BBITLJIATy B OOJIbIIEM pasMepe, 4em
eMy MoJjiokeHo, B. uepe3 cBoero 3Hakomoro C. B
okTs6pe 2019 1. u 1MuHO B KOHIle AeKaobps 2019 r.
oOpatwicsg K HELITaTHOMY HavaJlbHUKY (usnde-
CKOIf TIOATOTOBKM U CIOpPTa BOMHCKOI Yactn K., B
YbUM 005I3aHHOCTM BXOJIMJIA OpTaHM3allMsl BHECEHUS
B BEIOMOCTH pPe3yJbTaTOB KOHTPOJBHBIX MPOBEPOK
(husnyeckoil MoAroToBKU, C MPOCHOON yKazaTb B
Ha3BaHHBIX BEJOMOCTSIX HE COOTBETCTBYIOILLIUE ACH-
CTBUTEJBHOCTH CBEIEHMSI O TIOATBEpXACHUM B.
BBICLIIETO KBaJU(PUKAIIMOHHOTO YPOBHS (hU3MYe-
CKOH MOATOTOBKHU C 1I€JIbI0 MPOTUBOMPABHOTO 6€3-
BO3ME3HOTO TOJIYYCHMSI B JajbHEHIleM yKa3zaH-
HOIl HambaBKM B MaKCUMaJbHOM pa3Mmepe IMyTeM

BBeIEHMS B 3a0JyXXIeHUEe NODKHOCTHBIX JIUIIL, TIPH-
HUMAIOIIMX pellleHWe O JaHHOM BBITLIATE.

K. cornacuics BeINOIHUTH MpochkOy B. 3a mBe
B34TKHU B pazmepax 4000 py6. 1 9000 py6., KoTopbie
WM OBLTU TIOJyYeHBI Yepe3 MOoCpeaHUKa B OKTSIOpe
2019 r. u saaBape 2020 1. 3a coBeplleHE HEIIPaBO-
MEPHBIX AeHCTBUI TSI 0OecIeueHNsT He3aKOHHOTO
nojyyeHus B. HanbaBku (3a MoJydyeHUe yKa3aHHBIX
M UHBIX B39TOK K. ocyxneH).

ConeiicTBys peanu3allny ymbiciaa B. Ha coBep-
1IeHue xuuleHus nyteM obmaHa, K. opraHuszosan
BHECEHME B COOTBETCTBYIOIIME BEIOMOCTU HEIOC-
TOBEPHBIX CBEJACHUI O TMOATBEPXKIACHUU OCYXICH-
HBIM BBICIIETO KBaJTM(MUKAIIMOHHOTO YPOBHS (u-
3UYECKOI TOATOTOBJICHHOCTH, Ha OCHOBAaHUM KO-
TOPBIX BBENEHHbIE B 3a0JyXAeHUE AOJXKHOCTHBIE
JIM1la BOMHCKOM YyacTh U (DMHAHCOBOTO OpraHa He-
MPaBOMEPHO TPOM3BEIN OCYXICHHOMY BBITLIAThI
eXeMeCIUYHOM HambaBKU 3a OCOOBIE JTOCTHMKEHUS
B ciyx0e B pasMmepe 70% okiama 1o BOMHCKOM
JIOJKHOCTU 32 BBICIIMEA KBATUDUKAIMOHHBINA Ypo-
BeHb (PU3NMYECKOIl TOATOTOBAEHHOCTM B CyMMe
21 800 py6.

HeiictBusg B., BbIpasuBIIMECS B KOPBICTHOM
MPOTUBONMPABHOM 0€3BO3ME3IHOM MOJYYEHUU [e-
HEXHBIX CPEACTB MyTeM 0OMaHa TOKHOCTHBIX JIUIL
Muno6oponbsl Poccun, OTBEeTCTBEHHBIX 3a HAYMC-
JICHUE eXeMeCSIHON HambaBKM 3a 0COOBIC TOCTH-
SKEHMST B CITy>k0e (3a BBICIINI KBaJTU(UKALIMOHHBIMI
YpOBeHb (U3MYECKON MOArOTOBIEHHOCTH), ObLIU
KBJIMGUIIMPOBAHbI CYIOM TEPBOM MHCTAHIIUU TIO
4. 1 ct. 159 YK P®, a naya um aByx B3sgToK K. 8 ok-
Tsi6pst 2019 r. B pasmepe 4000 py6. u 13 siHBaps
2020 r. B paamepe 9000 py6. — mo u. 1 ct. 2912 YK
P® B kaxaom ciyuae.

C Takoil KBanudukaumeil Ccorjaacuics Cya
areJUIIIMOHHOW WHCTaHLINY.

OTMeHSIs TIPUTOBOP M aneJIIIIMOHHOE TOCTa-
HOBJIEHUE B yacTu ocyxaeHus: B. mou. 1 ct. 159 YK
P® u nipekpaiiast yroJoBHOE JeJI0 B CBSI3H C OTCYT-
CTBUEM B JIESIHUM cocTaBa npecTymiieHusi, Kacca-
LMOHHBIM BOEHHBIN Cy1 B 000CHOBaHME yKa3al, 4To
o Jejy He YCTaHOBJIeHO, 4YTo B. 1uyHO cooluimn
JMIOJDKHOCTHBIM JIMIIaM BOMHCKOM 4YacTW CBEICHUS,
HE COOTBETCTBYIOIIME ACHCTBUTEILHOCTH, MMOBJIEK-
LIMe BBITUIATY eMy HaabaBKM B OOJbIIEM pa3Mepe,
YeM eMy I0JIarajoch.

Camu 1o cebe akThl 1aum B. B34TOK, 11O MHe-
HUIO Cy/a KaCCallMOHHOW MHCTaHLIMU, He 00pa3yioT
00bEKTUBHOM CTOPOHBI MOILIEHHUYECTBA, MOCKOJIb-
Ky HEIOCTOBEpPHbIE CBEACHUSI O HAJTUYUU Y OCYXK-
JNEHHOTO BBHICIIETO KBATM(MDUKAIMOHHOTO YPOBHS
(usnyeckoit MOATOTOBKU OBLIM TIPEICTABICHBI
JOJKHOCTHBIM JIMLIAM BOMHCKOW YacTH IPYTHM JIH-
nom — K.

OmHako Takoil BBIBOJ Cyla KacCallMOHHOM WH-
CTAHIIMY BBI3BIBAET COMHEHUS BBUAY HECOOTBETCT-
BUSI (PaKTHUUYECKUM OOCTOSITEILCTBAM JeJa.

IMon xuieHWeM, B TOM YHUCJIC MOIICHHUYECT-
BOM, corjlacHo n. 1 npuMeuanuii K ct. 158 YK PO
MOHUMAIOTCSl COBEPILIEHHbIE C KOPBICTHOMN 1IEJIbIO
MPOTUBOIPABHbIC OE3BO3ME3IHOE U3BATUE U (UJIM)
oOpallleHre Yy>KOro MMYILECTBa B IMOJb3y BUHOB-
HOTO WJIM APYTUX JIUL, MPUUYMHUBIIKE yIIepo cob-
CTBEHHUKY WJIM WHOMY BIIaJebIly 5TOTO MMYIIE-
CTBa.

OOBEKTOM TIPECTYIICHUS, MPETYCMOTPEHHOTO
cT. 159 YK P® (MOILIeHHNYECTBO), SIBISIOTCS 00-
LIECTBEHHBIE OTHOIIEHUS, CBA3aHHBIE C IMPaBOM
COOCTBEHHOCTH, a MPEAMETOM XUILIEHUS SIBISIETCS
HMMYIIECTBO.

ITo cmercy c1. 159 YK P® u coriacHo pasbsic-
HEeHUsIM, JaHHBIM B M. 1, 2 moctaHoBieHus [Tne-



HyMa BepxoBHoro Cyma P® ot 30 Hos6ps 2017 r.
Ne 48 “O cynebHOII ITpakKTHUKE MO AejIlaM O MOIIICH-
HUYECTBEe, MPUCBOEHUM U pacTpaTe”, crnocobdaMu
XUIIEHUST Yy>XKOr0 MMYILECTBa WU MPUOOPEeTeHUs
MpaBa Ha YyK0€ WMYIIECTBO MPU MOIICHHUYECTBE
SIBJISTIOTCSI OOMaH WJIX 3JI0yIIOTpebIeHUe JOBEpUEM,
MOJ, BO3JeHCTBUEM KOTODPBIX Biajeiel] MMYIlecTBa
WM MHOE JIMIIO MepenaloT UMYIIECTBO WU MPaBo
Ha Hero JApyromy JIMIY 100 He MPernsTCTBYIOT U3b-
SITUIO 3TOT0 MMYILIECTBA WX MPUOOPETEHUIO MpaBa
Ha HEeTO IPYTUM JIULIOM.

OOMaH Kak Croco0 coBeplleHUsT XUIIEHUS UIn
MPUOOPETeHHSI TTpaBa Ha YyXK0e UMYILECTBO MOXET
COCTOSITh B CO3HATEILHOM COOOIIEHUN (IIpeACcTaB-
JICHUM) 3aBEIOMO JIOKHbBIX, HE COOTBETCTBYIOIIIMX
NeACTBUTEIbHOCTU CBEACHUI, TMOO B yMOJIYaHUU
00 UCTUHHBIX (paKkTax, 1100 B YMBIIIJICHHBIX TEHCT-
BUSIX, HallpaBJICHHBIX Ha BBEJCHUE BJIaae/iblia UMY-
1IECTBA WJIM UHOTO JIMLA B 3a0JyXAeHUE.

HccnenoBaHHbIe Cy10M TTIEpBOI MHCTAHIIUM JI0-
Ka3aTeJabCTBa MOATBEPXKAAIOT, 4TO B. ¢ Henapto xu-
IIEHUST YYKOTO HMYIIeCTBA IyTeM Jdayd MEJKUX
B3SITOK CKJIOHWJI BoeHHocyxaiero K. Kk BHeceHu10
B BEIOMOCTH Pe3yJIbTaATOB KOHTPOJbHBIX MPOBEPOK
1o GU3NYECcKOi MOATOTOBKE HEIOCTOBEPHBIX CBE-
JIEHUI 0 HAJTMYUU Y OCYXKIEHHOTO BBICIIIETO KBAJIM-
(UKAMOHHOTO YpPOBHS (PU3NYECKON TIOATOTOB-
JieHHocTu. Briocneacteum B. He3akoHHO 3aBiazaen
NIEHEXKHBIMU CPEJICTBAMM B BMIE TOJIYUYCHUS €Xe-
MECSIUHOM Haa0aBKM 3a 0OCOOble JOCTHXXKEHUS B
ciayx6e B pazmepe 70% okiama mo BOMHCKOM JOJTXK-
HOCTM 3a BBICIIMM KBalU(PUKALMOHHBIA YPOBEHb
¢u3nyecKoit MOATOTOBJIEHHOCTU, KOTOPHIMU pac-
MOPSIAUIICS TI0 CBOEMY YCMOTPEHUIO.

JlaHHBIE OOCTOSATENLCTBA CBUICTEIBCTBYIOT O
BBIMIOJTHEHUM B. 00beKTUBHOM CTOPOHBI MOILLIEHHU -
YyecTBa, MOCKOJIbKY B pe3yibTaTe UMEHHO ero Mnpo-
TUBOTIPaBHBIX NEUCTBUI Baaesiell MMyIIecTBa —
MuHo6opoHbl Poccun 6bu1 BBeieH B 3a0i1yXIeHNE
OTHOCHUTEJILHO Haauuus y B. Bbiciero kaiauduka-
LIMOHHOTO YPOBHS (PU3NYECKOI TOATOTOBIEHHO-
CTH, YTO MPUBEJIO K HE3AKOHHOMY U3BATHUIO (XUILIE-
HUIO) OCYXXIEHHBIM JE€HEXHbIX CPEJCTB.

BHeceHne HemOCTOBEPHBIX CBEACHUI B BEIO-
MOCTH WHBIM JIMLIOM, KOTOpO€ B JajibHeilleM
MpeaCTaBUIO UX B KaAPOBBIA OpraH B LIEJsIX BBEIE -
HUA B 3a06J1yXIeHUe KOMaHAOBaHUS ISl peain3a-
LIMM yMBICJIa OCYXXIEeHHOIO Ha HE3aKOHHOE 3aBJa-
NIeHWe NEeHEeXHBIMU CPeACTBAaMU, HE MCKIIYaeT
HalIu4us B NeicTBUAX B. cocTtaBa mpecTyrnieHUs
B (popMe MOIIIEHHUYECTBA, ITOCKOJIbKY MTOCJIeIHU,
peanu3sysi CBOW yMbIceJ, HalpaBJeHHbI Ha Xulle-
HUE NEHEXHBIX CPEICTB IMyTeM OOMaHa, CKJIOHWII
K. K coBeplilieHUIO TPOTHMBOIPABHBIX AEUCTBUIA, B
pe3yJibTaTe KOTOPBIX OCYXIEeHHbI He3aKOHHO IO-
JIy4MJI JeHeXHbIe cpeacTBa u3 Oromkera MuHO00-
ponbsl Poccun.

YcTaHOBJIEHHBIE CYIOM OOCTOSITENIbCTBA Jea U
HCCIIeOBaHHBIC TOKA3aTebCTBA CBUACTEIbCTBYIOT
0 TOM, YTO HE3aKOHHoe oOpaiieHue B. B cBorwo
MOJIb3Y YKa3aHHBIM BbI1lI€ CTOCOOOM IOCYAapCTBEH -
HBIX JCHEKHBIX CPENICTB HEMTOCPEICTBEHHO TOCsTa -
JIO Ha OOBEKT MPECTYIUIEHUS, MPEeIyCMOTPEHHBIN
raBoii 21 YK P® (IlpectymieHust mpoTuB coOCT-
BEHHOCTH).

B CBs13u ¢ M3J103KEHHBIM BBIBOJIBI Cy/la Kaccally-
OHHOI MHCTaHLIMKA 00 OTCYTCTBUU B AessHuUM B. co-
CTaBa MPeCTYIUICHMS, IIPeIyCMOTpeHHOro 4. 1 cT. 159
YK P®, a Takke OTCYTCTBMM OCHOBaHWI JJISI pac-
CMOTPEHUS TPaKIaHCKOTO MCKa HEOOOCHOBAaHHBI.

Onpedenenue No 229-YI[21-2-K10

JANCHUITNIMHAPHAA KOJUIETHA

44. HenpuHsiTue cynbeilt IpeayCMOTPEHHbBIX 3aKOHOM
Mep K YCTpaHeHUIO KOH(IMKTa MHTEPECOB MPU MCIION-
HEHUU CBOUX JOJKHOCTHBIX O0SI3aHHOCTEI TTOCITYXUIIO
OCHOBaHWEM [IOCPOYHOrO TMPEKpaIleHUs MOJTHOMOUMN
CYIbM.

JucunmmmHapHas Kojuterust Bepxosaoro Cyna
PO oTkaszana B ynoBaeTBOpeHUHM xaaobbl O. Ha pe-
1IeHWe KBaJIM(UKAIIMOHHOW KoJjleruu cynein Tam-
0OBCKOI1 00J1aCTH O JOCPOYHOM IpPEeKpallleHUU €Tro
MOJIHOMOYHWI CyIbM PaiOHHOTO CylIa 3a COBeplle-
HUE TUCIUTIMHAPHOTO MPOCTYIIKA.

B pemienuun JucuunnuHapHas kosuterust Bep-
xoBHoOTo Cyna P® ykazana cienyroiee.

KBanupukaumonHas kojerus cyaeilt Tam06oB-
CKOMi 00JIaCTH MpaBWILHO YCTaHOBUJIA (DaKT HETpo-
HeccyajabHoro obueHus cyasu O. ¢ anBokatom 111,

B cynebHoM 3acenaHuM yCTaHOBJIEHO, YTO Ha
MPOTSDKEHUU JUTMTEJIBHOTO BPEMEHU MEXITY CYIbeit
O. u . cyiiecTBoBaIM CIyXeOHbIE OTHOLIEHUS, B
TOM 4YHCJIe HEIOCPEICTBEHHOTO MOAYMHEHMS, KO-
raa MocjaeIHui 3aHUMall pa3anyHble TOKHOCTH B
arrmnapare pailOHHOTO Cy/a, a MO03Xe U JUYHBIC OT-
HoieHus, Korna III. sBisiica anBoKaToM.

B 2019 roay u 10 mecsiueB 2020 r. cyabs O. ¢
yuyactueMm anokata III. paccmorpen B yrosios-
HO-MPOLECCYaTbHOM MOPSAKe 28 YyTOJIOBHBIX AeN U
40 maTepuasosB.

Taxxe ycraHoBJIeH (paKT BHEIIPOLIECCYaJIbHOTO
o6meHus cynbu O. c agBokaroM L. mo moBony pac-
CMOTpPEHHUS MaTepuraja B OTHOIIEHUH A., B TOM YKC-
Jie 0 BOBMOXHOCTU CMSITYUEHUsI HaKa3aHUsl, UCKITIO-
YeHUs U3 MPUTOBOpa yKa3aHUS O HAJIWYWUU B Jeii-
CTBUSIX A. OIMACHOTO pelUAMBA MPECTYIUIeHUI, a
TakKXe OIpeeseHUs BUJa UCTIPAaBUTEILHOTO yupe-
XIeHUS ¢ 6ojiee MATKUM PEXMMOM OTOBIBAaHUS Ha-
kazaHus. TakuMm obpaszom, cyabst O. TOMyCTUN CU-
Tyaluio, Ipu KOTOPOil pa3peliieHrne MaTepuaia cta-
JIO BOBMOXHBIM BHE PaMOK CyneOHOro mpolecca,
YTO TIPOTUBOPEUUT HOPMaM MPOIECCYaTbHOTO 3a-
KOHOJATebCTBA.

Kpome Toro, B 10JKHOCTU ceKpeTapsi CyaeoHO-
TO 3aceaHMs ITOTO Xe cyna paborana H., koTopas
coctosiia B Opake ¢ L. u oka3biBasia eMy oIrpene-
JICHHOE cojieficTBUe B MpodecCroHalbHON chepe
HX OeSTeTbHOCTH.

HecMoTpst Ha yKazaHHbIE BbILLIE OOCTOSITEIbCT-
Ba, cynbsd O. He MPUHSIT Mep K YperyJIvupoOBaHUIO
KOHGIMKTa UHTEPECOB, CAMOOTBOJIOB He 3asiBJIsLI,
OT BHEIPOLIECCYaJIbHBIX OTHOILIEHUM 0 CTyXKeo-
HBIM BompocaMm ¢ aaBokartoM 1. He ycTpaHsiics, a,
HanpoTUB, 00ILAJICs C TIOCJAEIHUM IO MOBOAY pac-
CMOTpPEHHUS CYIeOHBIX MaTepuaoB, a TaKXe Mpe-
M0JIaraeMbIX [0 HUM CYyIeOHBIX pelIeHUI U HEOOX0-
IUMOCTH COBEPIICHUS TeX WJIM UHBIX MPOIIeCcCyalb-
HBIX IeWCTBUI, BHITOAHBIX 111,

HeiictBus O. SIBUIMCH CAEACTBUEM HapyILICHUS
uM TpeGoBaHuit 3akoHa P® ot 26 uiona 1992 r.
Ne 3132-1 “O cratyce cyneii B Poccuiickoit ®ene-
paunu” n Komekca cymeiicKoil 9TUKM, 00SI3bIBAIO-
LIUX CYAbIO MPU UCTIOJIHEHUM CBOMX MOJTHOMOYUMIA,
a TakxXe BO BHECJIY>KeOHBIX OTHOIICHMSIX M30erath
BCEro, 4TO MOIJIO Obl YMaJIUTh aBTOPUTET CyAeOHOM
BJIACTU U IOCTOMHCTBO CY/bU.

JucunrmmHapHas Kojuterust BepxosHoro Cyna
P® cornacunach ¢ BbIBOAOM KBalu(PUKalMOHHOM
KOJUIETUU CYZIei 0 COBepIlleHUU cyabeit O. TucImi-
JIMHAPHOTO MPOCTYIKA, MOCKOJbKY MO CBOEMY Xa-
paKkTepy ero JeiCTBUS SIBJISIIOTCSI BAHOBHBIMU U CY-
1IECTBEHHBIMU, HE COOTBETCTBYIOT BHICOKOMY CTa-
TYCY CYyIbU U YMAJISIIOT aBTOPUTET CyIeOHO BIACTH.

C yuyeToM Bcex (PaKTMIECKUX OOCTOSTEILCTB U
BHEMPOLECCYaIbHOTO OOIIEHUSI, HOCHUBIIETO IJIv-
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TeJIbHBIA M CUCTEMATHMYECKUI XapakTep, AMCIIUII-
JIMHApHOE B3bICKaHME B BUIE TOCPOYHOIO MpeKpa-
IIEHUST TIOJTHOMOYMIA CYIbU COPa3MEPHO TSIXKECTH
coBepieHHOro O. MUCIUTUIMHAPHOTO IIPOCTYIIKA,
ITOPBIBAIOIIETO TPUHIIMIIBI HE3aBUCHUMOCTHU U Oec-
MPUCTPACTHOCTH Cyaa.

Pewenue No JIK21-42

45. PemieHue kBanbUKaIIMOHHON KOJUIETUU Cyleit o

JOCPOYHOM MNPCKpalICHUN MOJHOMOYMIA Cyabu OOJI2KHO
OCHOBBIBAThCA Ha Q)aKTaX, IIOATBEPXKIACHHBIX COOTBETCT-
BYIOLLIMMU 1OKAa3aTCJIbCTBAMMU.
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HucuunnuHapHas kojuerusi BepxopHoro Cyna
P® ynopnerBopuia xano0y A. Ha pellieHUe KBaJIu-
dukanroHHO# Kojuternu cyaeit Pecnyoavku Anrtait
0 IOCPOYHOM MpeKpalleHUU ee MTOJTHOMOYMIA Cy/IbU
paiioOHHOTO Cy/a 3a COBepIIeHWE AUCIMIUTMHAPHO-
ro MpOCTyTKa.

HucuurnnuHapHas kosuterusi BepxoBHoro Cyna
P® B cBoeM pellleHMM OTMETWJIa, YTO pelIeHUueM
KBaIU(PUKALIMOHHON KOJUIETMU Cyaell IIpU3HAHO
HaJIMYMe AUCUMIUIMHAPHOTO MPOCTYIKa, BhIPa3UB-
1IErocsl B TOM, 4TO Cylbeil A. MpU PacCMOTPEHUU
CyIeOHBIX J1eJ1 JOTYCKAJIMCh CUCTEMAaTUYeCKHe Ha-
PYIIEHMS MpOIecCYalbHBIX HOPM, a TakKXe He CO-
Oyromanvch MpaBujia TPYIOBOTO 3aKOHOJATEIbCTBA
YU BHYTPEHHEro pacrnopsaka.

OleHMB TIpeACTaBeHHbIE J10Ka3aTebCTBa,
JucuurinHapHas Koyuterus Bepxosnoro Cyna PO
MpU3HAJIa YCTAHOBJIEHHBIM, YTO A. B HapylleHUE
cT. 165 YIIK P® ¢ mpeBbllIeHHEM MPEAYCMOTPEH -
HOTO 3aKOHOM CpOKa IpoBeJia MPOBEPKY YBeIOMJIe-
HUS O IPOM3BOJICTBE OObICKA B XKUJIUILE U BbIHECA
cylneOHOe MocTaHOBJIEHNE, HEOOOCHOBAHHO YKa3aB
B HEM Ha pacCMOTPEHME JaHHOIO BOIpoca C yya-
CTHEM MPOKYypopa, a TaKKe HEeMpaBUJIbHO MPOCTa-
BUB J1aTy BBIHECEHUSI IIOCTAHOBJIICHUSI U1 0003HAYNB
3aKphITYI0 hOopMy MpoBeAeHUsI CyneOHOro 3acena-
HUS BMECTO OTKpBITON. B manHOM o0beMe Jlucuun-
nuHapHas kosuterust BepxosHoro Cyna P® corna-
cujlach C pellleHueM KBaIM(bUKALMOHHON KoJlje-
TUU CyAeHu.

OnHOBpeMEHHO ¢ 3TUM JucuuIiMHapHas KO-
nerust BepxosHoro Cyna P® ormeTuia, uto B pe-
IIEHUU KBaJu(pUKAIIMOHHON KOJUIETMU CyIel OT-
CYTCTBYIOT OCHOBaHUS ISl YCTAHOBJIEHUSI B ICHCT-
BUSIX A. MpU3HAKa CUCTEMAaTUYHOCTH HapyIICHWIA
3aKOHONATEIbCTBA, TTOJIOKEHHOTO B OCHOBY TTPUHSI -
TUSI pelieHUus] 00 MCKIIOUMTEIbHOCTU cyvast AJist
Ha3HauyeHUsI HanboJiee CTPOroro B3bICKAHMSI.

HucnunnuHapHas kojerust BepxosHoro Cyna
P® obOparwnia BHUMaHUE HA TO, YTO HapylleHue A.
TpeboBanuii cT. 165 YIIK P®D mpu paccMoTpeHUH
yBeIOMJIEHUST 00 OOBICKE XOTSI MU UMEJIO MECTO, OfI-
HAKO HOCWJIO €IMHUYHBIN XapakTep.

Bmecte ¢ Tem JlucuuMnivMHapHas KOJJIETUSI He
corjacujach C BbIBOJAMU KBaJu(pUKaIIMOHHOM
KOJUIETUM CyIIeil B YaCTU HapYILIeHUS Cyabeil A. Tpy-
JIOBOTO 3aKOHOJATEIbCTBA, MTOCKOJIbKY B MaTepua-
JIax JieJa OTCYTCTBYIOT yOemMTeNbHbIE N0Ka3aTelb-
CTBa, IOCTOBEPHO M OIHO3HAYHO IOATBEpPKAAIO-
mue ¢pakT OTCYTCTBUSI A. Ha paboueM mecTe ¢ 22 1o
24 wrons 2020 r.

Tak, MaTepuaiaMy TUCHUTUIMHAPHOTO TTPOM3-
BOJICTBA MOATBEPXKIEHO, UTO CYIbsl TUUYHO OOpaTH-
gach K I1., ucnonHsioleMy o6s13aHHOCTU PYKOBO-
IUTEJNS cyna, ¢ MpOoCch0oil O MpenoCcTaBIeHUH el OT-
nycka. /JlanHoe obcrositenscTtBo I1. He oTpuuan u
TOSICHWJI, YTO TIPEJIOXKWI A. HamucaTh 3asiBlIeHue,
KOTOpPO€E OHA Ha CJAEAYIOLIUIA AeHb YePE3 COTPYIHU -
Ka cyna nepenaina I1.

Mexny Tem 1. HUKaKoro peueHus Mo yKa3aH-
HOMY 3asiBJICHUIO JOKYMEHTaJbHO He o(opMui u
BMOCJIEACTBUHU BILUIOTH 0 Mast 2021 . HUKaKUX Tpe-

TeH3ui 1o coobrTusaM 22—24 uronsa 2020 r. K cynbe
A. He TIpebsIBIISIIL.

JucuurmHapHas Kojuterust Bepxosnoro Cyna
P® takke ykaszana, 4TO OTCYTCTBHE B rpaduKe Cy-
NEeOHBIX JeJ1, Ha3HaYeHHBIX Ha CITIOPHBIN Mepro, He
MONTBEPXKIAaeT OTCYTCTBUE A. Ha pabouyeM MecTe,
MOCKOJIBKY CyIbsl He 00s513aH IIPOBOAUTH CyneOHbIE
3aceaHus exXXeJHeBHO. B To XXe BpeMst mpucyTcTBHUE
A. B cyle 4 UCIIOJIHEHUE €10 CIIYKEOHBIX 00s13aHHO-
CTeil TTOATBEPXKAAIOTCS OOBbSICHEHUSIMU CYIAbU TOTO
Xe cyna.

OuieHuBas pellieHre KBATU(PUKAIIMOHHOMN KO-
Jleruu cyaei, JIuciunanHapHas KOoJIerus CyIiecT-
BEHHO YMEHbIlIWJIa 00beM J0Ka3aHHBIX (dakTuye-
CKHX OOCTOSITEILCTB, COCTABMBIIUX IMCIUTUIMHAP-
HBII TIPOCTYMOK A.

Kpowme toro, JucuurimHapHas Kojuierus Bep-
xoBHoro Cyga P® ormeTuia, 4To KBaaudUuKaluoH-
Hasl KOJUIETUs Cylel He B IOJIHOM Mepe yuJia IaH-
HbIE 0 TUYHOCTH A., CBEIEH!S O TOM, YTO paHee OHa
JUTUTEJIbHOE BpeMsl TIPU OCYILEeCTBJIEHUN CYAeOHOI
NESITETbHOCTU K JTUCLIMIUIMHAPHOW OTBETCTBEHHO-
CTH He TIpUBJeKanach, 3aMeYaHUI 10 KayecTBY pa-
0OTbI, CPOKAM PacCMOTPEHMSI CYHeOHBIX NeJl, CO-
OJIIOAEHUIO TPYAOBOW NUCUMUILIMHBI U T.Il. HE UMe-
Jla, YaCTHbIE OMpenesieH!sI B €€ aapec BbIIIECTOs -
IIMMU UHCTAHIMSIMU 10 BMEHEHHOTO €ii B BUHY CO-
OBITHSI HE BBIHOCUJINCH, T.€. HA3HAYeHHOE AUCIIHTI-
JIMHApHOE B3bICKAHUE HECOPa3MEpPHO MPOCTYIKY.

Pewenue No JIK21-67

46. Cynbsi He JOJDKEH MCIOJIb30BaTh CBOM CTAaTyC B
LeJIIX MOJyYeHMUsT KaKuxX-aubo Oiar, yciayr, KoMMepye-
CKOI VJTM MTHO BBITOIBI TSI Ce0sI, CBOUX POJICTBEHHUKOB,
JIpy3€il, 3HAKOMBIX.

HucuunnuHapHas kosnerust BepxosHoro Cyna
P® ocraBuna 6e3 ymoBiaeTBopeHUs Xaynoby O. Ha
pellleHUe KBaTU(PUKALIMOHHON KOJIJIETUM Cyaeit
Pecnyonuku JlarectaH o 1OCpOYHOM HpeKpallieHUN
€ro IMOJIHOMOYUH CyIbU PAaiOHHOTO CyJa 3a COBEp-
1IeHUE NUCUUIUIMHAPHOTO MPOCTYIKA.

B pemiennu JducuunnuHapHas kosuterust Bep-
xoBHoro Cynma P® ykasana cienyioliee.

B cyne6HOM 3acegaHuM YCTaHOBJIEHO, YTO CY-
nbs O. HampaBWI B aIMUHUCTPALIMIO MYHULIUTIATb-
HOTro 0Opa3oBaHUS 3alpoc O MPEIOCTABICHUU B
CPOYHOM IOPSIIKE B €ro apec CBEJEHUIA U BCeX Ma-
TEpUAJIOB, OTHOCSIIIIMXCS K AeATeJIbHOCTU MyHUIIM-
NajJbHOTO YHUTAPHOTO MPEANPUSITUS, MOTUBUPOBAB
CBOM TpeOOBaHUS HEOOXOAMMOCTBIO MPUOOLIEHUS
yKa3aHHBIX JOKYMEHTOB K MarepuajaM TpaxkaaH-
CKOTO Jiejia, Haxopsiuerocsi B mpousBojactse Bep-
xoBHoro Cyna Pecriyonuku Jlarecran. JlaHHoe rpa-
KIAHCKOE JIeJI0 HaXOMWJIOCh B aneUIsSILIMOHHOM
npousBoactBe BepxoBHoro Cyna Pecnybnuku Jla-
recTaH B CBSI3M C MICKOM MYHMIIMIIAJbHOTO YHUTAp-
HOTO TMPEATNPUSTUS K OTBETYMKAM, CPEAU KOTOPBIX
ObUIM CBhIH U TIEMSIHHUK cyabu O.

Panee cynbsa O. Takke oOpaiiajacs B aiIMUHUCT-
pauuio MYyHULIMIAIbHOTO 00pa3oBaHUsl C aHaIO-
TUYHOM NpochOOii B YCTHOI (hopMe.

JwucuurimHapHas kosuterusi BepxosHoro Cyna
P® B cBOEM pelieHnu otMmeruia, uyro O., AeicTBys
B JIMYHBIX UHTEpPEcaX, BOCIOJIb30BABIINCh CBOUMU
JIOJIKHOCTHBIMU TOJTHOMOYUMSIMU, peau3alusl Ko-
TOPBIX IOMyCTUMA TOJIBKO B CTPOTO OMpPeNeIeHHBIX
MpolecCcyalbHbIM 3aKOHOAATEJIbLCTBOM IPOLIETY-
pax, ¢ UCMOJIb30BaHUEM cTaTyca dheaepajbHOTO Cy-
JIbU HalpaBWJ OT CBOETO UMEHU COOTBETCTBYIOLLIUIA
o(duiManbHBIN 3ampoc, YeM oKa3ajl POACTBEHHU-
KaM HEINOCPENCTBEHHOE CONEICTBUE B MOJIYYEHUU
psila JOKYMEHTOB B LI€JISIX pa3pellieHUus] UX Tpax-
JTAaHCKOTO JIeJ1a, HAXOASIILETOCS B IPOU3BOICTBE BbI-



LLIECTOSLIETO Cyaa, JJIs1 YerO HE UMEJT 3aKOHHBIX OC-
HOBAHUM.

C yuyeToM Toro, 4To cyabs O. paHee IpUBIeKaI-
Cc K JUCLUUIUIMHAPHOW OTBETCTBEHHOCTH, BHOBb
COBEPLIWJI AUCUMIIMHAPHBIA MPOCTYNOK B TEPUOJT
JNEWCTBUS paHEe HAJIOKEHHOTO B3bICKAHUS, IPUME-
HEHHOE€ K HeMy IUCUUIUIMHAPHOE B3bICKAHUE B
BUJIE JOCPOYHOIrO IMPEKpalleHUs MTOJHOMOYUM Cy-
IIbY C JUIIeHUeM KBaJau(pUKallMOHHOTO KJlacca Cy-
bW COPa3MEPHO TSKECTU AOIMYILIEHHOTO UM Hapy-
LLIEHMUS.

Pewenue No J1K20-90

PA3BACHEHMA 11O BOITPOCAM,
BO3HUKAIOLIUM B CYAEBHOM MPAKTUKE

Bomnpoc 1. Bieuer sin cMepTh pyKOBOAUTENS IOPUIM-
YeCKOTO JINIIA, BBIIABIIET0 JOBEPEHHOCTh Ha TIPEICTaBH -
TeJabCTBO B cyaax (cT. 53 'K PD, cr. 61 AIIK P®), mpe-
KpallleHWe AeCTBUS 3TOM TOBEPEHHOCTU?

Ortser. B coorBerctBuu c u. 2 ¢1. 48 I'TIK PD, yu. 3, 4
cT. 59 ATIK P® nena opraHu3zaiuii BeAyT B CyJe UX opra-
HBI, ICHCTBYIOLLIME B Mpeaesiax MoJHOMOYMIA, TpeJoCcTaB-
JICHHBIX UM (beiepaabHbBIM 3aKOHOM, MHBIMU TTPAaBOBBIMU
aKTaMU WIM yYpeauTeIbHBIMU TOKYMEHTaMu, MO0 Mpea-
CTaBUTEJIH.

CornacHo y4. 1 u 3 cr. 53 I'TIK P®D, yu. 4 u 5 cr. 61
AIIK P® mnojHOMOYMS MpEACTaBUTENS IOKHBI OBITH
BBbIpaxk€HbI B TOBEPEHHOCTH, BEIIAHHON 1 0DOPMIICHHOM
B COOTBETCTBUU C (hefiepabHbIM 3aKOHOM.

B cuny 1. 1 c1. 53 'K PO ropunndeckoe JUI0 TPUo6-
peTaeT rpaxkjaHcKue mpaBa ¥ MpUHUMaeT Ha cebsl rpaxk-
TAaHCKME O0SI3aHHOCTU 4epe3 CBOM OpraHbl, NeiCTBYIO-
1I[i€ B COOTBETCTBUM C 3aKOHOM, MHBIMU MPABOBbIMU aK-
TaMU U YYPEAUTETbHBIM JOKYMEHTOM.

JlelicTBUS OpraHOB IOPUANYECKOTO JIUIIAa, HAaIlpaBJIeH-
Hble Ha YCTaHOBJIEHME, M3MEHEHWe WJU TpeKpalleHue
MpaB 1 00513aHHOCTE ! I0PUANYECKOTO JINLA, TPU3HAIOTCS
NeWCTBUSIMU CaMOTO IOPUIMYECKOTO JIMIIA.

B coorBercTBuu co cT. 185 I'K P® noBepeHHOCTHIO
MpU3HAETCSl TMHMCbMEHHOE YIOJTHOMOYME, BbIIaBaeMOe
OIIHUM JIMLIOM JIPYTOMY JIALLY JJIs1 TPEACTaBUTENIbCTBA e~
pen TPeTbUMU JINIIAMU.

J1oBEepeHHOCTb OT UMEHM IOPUIMYECKOTO JMIia Bbl-
JaeTcsl 3a IOJMUCHI0 €ro PYKOBOAMTENST WU WHOTO
JIN1A, YIIOJTHOMOYEHHOT'O Ha 3TO B COOTBETCTBUH C 3aKO-
HOM U y4peauTebHbIMU JoKyMeHTaMu (11. 4 cT. 185! TK
POD)

IlepeueHb OCHOBaHUII MIpeKpallleHUs] TOBEPEHHOCTH
3akperuieH B ¢T. 188 'K P®D u HocuT mcueprbiBaromit
XapakTep.

OIHUM U3 TAKMX OCHOBAHMIA SIBJIIETCS TIpeKpalleHne
IOPUANYECKOTO JINIA, OT UMEHHM KOTOPOTO MM KOTOPOMY
BblJIaHa IOBEPEHHOCTh, B TOM YHMCJIE B pe3yJbTaTe ero pe-
opraHu3anuu B hopMe pasfaeieHusl, CAUSHUSA WU TIPH-
COeIMHEHUsI K APYyroMmy lopuaudyeckomy auny (roamn. 4
m. 1 ct. 188 TK PD).

Takoro OCHOBaHUS TPEeKpallleHUs NEWCTBUS TOBE-
PEHHOCTH, KaK cMepTh (PU3UYECKOro JIMLA, UCITOJHSIIO-
1ET0 00SI3aHHOCTU UCTIOJIHUTEILHOTO OpTraHa Iopuande-
CKOTo JivIia, MOAIMCABIIEro AOBepeHHOCTh, cT. 188 T'K
P® He comepkuT.

Hcxons us nonoxenuii m. 3 cr. 49 'K PD, cr1.cT. 51,
63 TK P® u nopm DenepanbHoro 3akoHa oT 8 aBrycra
2001 r. No 129-®3 “O rocymapCTBEHHOUN perucTpaluu
IOPUANYECKUX JTULL U UHAUBUAYATbHbBIX IPEANPUHUMATE -
JIeit” TTpaBOCIIOCOOHOCTh IOPUANIESCKOTO JIMIA BOSHUKACT
C MOMEHTA BHECEHUS B €AMHbIN TOCYAApPCTBEHHBINU peecTp
IOPUANYECKUX JIUI] CBEICHUI O €T0 CO3MaHUU U TpeKpa-
1AeTCS B MOMEHT BHECEHUSI B YKa3aHHBII peecTp CBeae-
HUI O ero NMpeKpalleHnH.

IIpn TakMx OOCTOSITEIBCTBAX C YYETOM TOJIOKEHMI
NEeWCTBYIOLIETO 3aKOHOAATeNbCTBAa (DaKT MpeKpalleHus

TMOJHOMOYUI PYKOBOIUTENS IOPUANYECKOTO JIMIA, BbI-
NABIIETO TOBEPEHHOCTD, HE BIEYET MpeKpalleHUs OJTHO-
MOYMI JINlIa, HA UMSI KOTOPOTO OHa BhIIaHa, MOCKOJb-
Ky MpeICcTaBUTENsI YIMOJHOMOYMBAET HEMOCPEACTBEHHO
caMoO IOPUINYECKOE U0, NEUCTBYIOIIEe Yepe3 CBOU HC-
TMOJIHUTEJIbHBIE OpTaHbI.

CrnenoBaTeslbHO, CMEPTh PYKOBOAWTENSl IOpUAMYE-
CKOTO JIMIIA, BBIAABIIETO JOBEPEHHOCTb, HE BJIEUYET TIpe-
KpallleHUsI IeCTBUSI TOBEPEHHOCTH, MOJIOKEHUS TTOAI. 5
n. 1 cr. 188 'K P® B naHHOM cityyae He TPUMEHSIIOTCS.

Bomnpoc 2. PactipoctpaHsitores Jiu nojoxenuss Oepe-
pajbHOro 3akoHa “O0 YIoJHOMOYEHHOM MO MpaBaM Mo-
Tpedureneil GruHaHCOBBIX YCIYT” 00 00s13aTeIbHOM J0CY-
NeOHOM TIOpSIIKE YperyJInupoBaHUs cIopa Ha TpeboBa-
HUS (GU3NYECKMX JINIL K HETOCYAapCTBEHHBIM MEHCHOH-
HbIM ()OHIAM O Ha3HAYEHUU U BBITJIaTe HEroCy1apCTBEH-
HOI TeHCHUM B COOTBETCTBUM ¢ PDenepaabHBIM 3aKOHOM
“O HerocymapCTBEHHbBIX MEHCUOHHBIX (poHmax”?

OtBer. denepaabHBIM 3aKOHOM OT 4 uioHsa 2018 T.
Ne 123-®3 “O06 ynoJTHOMOYEHHOM 10 TMpaBaM MOTpedu-
Tesiell GuHAHCOBLIX yCiIyr” (manee — 3aKoH O (pMHAHCO-
BOM YITOJTHOMOYE€HHOM, 3aKOH) B CT. | ycTaHOBJIEeH 00sI-
3aTEeNIBHBIN JOCYAeOHBIN MOPSIOK YPEryJIupOBaHUS CIO-
POB MeXIy MoTpeoutenssMu (GUHAHCOBBIX YCIYT U (u-
HaHCOBBIMM OPTaHU3AIUSIMU.

CornacHo 4. 2 c1. 2 3aKoHa 1o noTpedurenem Gu-
HAHCOBBIX YCIYI TOHMMAaeTcs (u3nyeckoe JUIO, SIB-
JITIoleecsl CTOPOHOM J0roBopa, JU60 JTUIOM, B MOJIb3Y
KOTOPOTO 3aKJIFOYEH JOTOBOP, JTMOO JIMIIOM, KOTOPOMY
OKa3bIBaeTcs (prHaAHCOBas ycjyra B LIeJISIX, HEe CBSI3aH-
HBIX C OCYILIECTBJICHUEM TMPEANPUHUMATEIbCKON aes-
TEJbHOCTH.

HerocymapcTBeHHBIE TTEHCHMOHHBIE (POHIBI M. 6 4. 1
cT. 28 3aKoHa 0 (pMHAHCOBOM YIIOJIJHOMOYEHHOM OTHECE-
Hbl K (DMHAHCOBBIM OPTaHU3aLUsIM, KOTOpbIe 00SI3aHbBI
OpPraHu30BaTh B3aUMOJeicTBHE C HDMHAHCOBBIM YITOJHO-
MoueHHBIM ¢ 1 ssHBapst 2021 r. (4. 3 cT. 32 3aKoHa).

B cootBerctBUM C 4. 1 cT. 15 3aKkoHa 0 (PMHAHCOBOM
YIOJIHOMOYEHHOM (DMHAHCOBBIN YMOJHOMOUYEHHBIN pac-
cMaTpuBaeT oOpallleHHsI B OTHOIIEHWM (OUHAHCOBBIX
OopraHM3aluii, eciau pa3Mep TpeOOBaHUIT TOTPEOUTENS
(bMHAHCOBBIX YCIYT O B3BICKAHWUU JEHEXHBIX CyMM He
npesbiaer 500 000 py6. U ecau co AHS, KOorga moTpe-
ouTtenb (PMHAHCOBBIX YCIYT y3HaJ WIXA AOJDKEH OBLT y3-
HaTh O HapyIIEHWW CBOETO TIpaBa, MpPOILIO He Oojee
Tpex JieT.

TpeboBaHus norpeduTeneit GMHaAHCOBBIX YCIIYT K He-
TroCyIapCTBEHHBIM TTEHCMOHHBIM (POHAAM O Ha3HAYeHUU
1 (WIKM) BbIIJIATe HErOCYNapCTBEHHBIX MEHCUM, a TakKxKe
WHBIX BBITUIAT, MPOU3BOAMMBIX TpaXkmaHaMm M3 CPENCTB
TMIEHCUOHHBIX Pe3epPBOB WJIM TEHCHMOHHBIX HAKOIJICHMIA,
HOCST MMYIIIECTBEHHBIN (IeHEXHbIN) XapaKTep, B CBS3H C
YeM COOTBETCTBYIOT MPEAMETY PeryJupoBaHus 3aKoHa O
(bnHaHCOBOM YITOJTHOMOUYEHHOM.

Ha ocHoBaHUM U3N0OXEHHOTO TpeboBaHUs uzuye-
CKUX JIUI] K HETOCyIapCTBEHHBIM NMTEHCUOHHBIM (POHAAM O
Ha3HAYeHWM U BBHITIIATe HETOCYIapCTBEHHBIX TEHCUN B
cootBeTcTBUM ¢ DeaepaabHBIM 3aKOHOM OT 7 Mast 1998 r.
Ne 75-®3 “O HerocynapcTBEeHHBIX IEHCUOHHBIX (DoHAax”
MpY HAJIUYMU YKa3aHHBIX BBHIIIE YCJIOBUN MOTYT OBITH
TpeabSIBICHBI B CYI TIOCHe COOJIOACHUS O0sI3aTeIBHO-
ro JA0CcyneOHOro Mmopsiika yperyJaupoBaHUsl criopa, npe-
JNYyCMOTPEHHOro 3aKOHOM O (UHAHCOBOM YIOJHOMO-
YEHHOM.

Bonpoc 3. Moryr 11 NEHCUOHHBIE OCHOBAHMS JJIs
MOJYYeHUST HETOCYIapCTBEHHOM MEHCUY CONEePXKaThCs He
TOJIbKO B MIEHCMOHHOM JIOTOBOPE C HETOCYIapCTBEHHBIM
MEHCUOHHBIM (OHAOM, 3aKJIIOYEHHOM Ha OCHOBaHUU
DenepanbHoro 3akoHa “O HerocyaapCTBEHHBIX MEHCH-
OHHBIX (hOHIAX”, HO ¥ B MHBIX TOKYMEHTax, B YaCTHOCTHU
MOJIOXXEHUU paboTonaTesisi 0 HErocy1apCTBEHHOM MEHCU-
OHHOM obecrneyeHuu?
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OTtBer. B coorBerctBum co cr. 10 deaepanbHOro
3akoHa ot 7 Masa 1998 r. Ne 75-®3 “O Herocyaapcrt-
BEHHBIX MEHCUOHHBIX (OHIAX” MEHCUOHHBIMU OCHO-
BaHUSIMHM B TICHCUOHHBIX IOTOBOPAX SIBJISIIOTCS OCHOBA-
HUSI MPUOOPETEHUsT YUaCTHUMKOM TpaBa Ha IMoJIyueHUue
HETOCYIapCTBEHHOM MEeHCUHU, YCTAaHOBJICHHBIE yKa3aH-
HBIMU IOTOBOPAMU B COOTBETCTBMM C JAHHBIM 3aKo-
HOM.

Hcxons 13 mpsAMOTO yKa3aHWsSI Ha3BaHHOTO 3aKoOHa,
3aKpeTIeHHOTOo B cT. 12 1 1. 2 cT. 3633, meHCcHOHHBII 10-
TOBOP ¥ TTEHCUOHHBIN JOTOBOP JOCPOYHOTO HETOCYIaPCT-
BEHHOT'O IEHCMOHHOTO 00ecTieueHUsI JOJKHBI COfepKaTh
B TOM YHCJIe TICHCMOHHBIE OCHOBAHMSI.

ITpu s3ToM Hu PenepanbHblil 3aKoH “O Herocygapct-
BEHHBIX TIECHCUOHHBIX (DOHAAX”, HU TUIIOBasA (hopMa MeH-
CMOHHOTO JOTOBOpa IOCPOYHOTO HErocyIapCTBEHHOTO
NIEHCUOHHOro obecreyeHus, pa3padboTaHHas1 HA OCHOBa-
Hun 1. 1 c1. 3633 310T0 3aKOHA M YTBEpP>KIEHHAS YKA3aHU-
eM banka Poccum ot 23 aBrycrta 2019 r. Ne 5237-V, He co-
JepXaT TTOJIOKCHUH, TTO3BOJISIONINX YCTaHABIUBATh JO-
MTOJTHUTEJIbHBIE OCHOBAHMS TSl TIPUOOPETEHUS YIYACTHH -

KOM MpaBa Ha MoJy4YeHrue HErocyaapCcTBEeHHOU MeHCHUU B
WHBIX, OTJIMYHBIX OT IEHCMOHHOIO JOTOBOpa JOKYMEHTaX
(HammpuMep, B TIpaBUJIaX HErOCyIapCTBEHHOTO TTEHCUOH-
HOro (oHJa, MOJTOXEHUM paboTONATENsI O HEroCyAapCT-
BEHHOM TE€HCMOHHOM O0€CITeUYeHNH ).

Takum oOpa3oMm, OCHOBaHHUSI MPUOOpPETEHUS ydacT-
HUKOM TTIEHCMOHHOTO J0TOBOpA IpaBa Ha MOJIyYeHUE He-
rOCyIapCTBEHHO! II€HCUM (IIEHCUOHHBICE OCHOBAHMSI)
MOTYT COAEPXKAThCS TOJBKO B TEKCTE TEHCUOHHOTO 10TO-
BOpA.

NHOOPMALIUA IJ11 CBEAEHUA

ITynkT 28 O630pa cyneOHOI nmpakTuku BepxoBHOro
Cyna Poccuiickoit @enepanum Ne 4 (2018), yTBepXKIeH-
Horo IIpesunnymom BepxosHoro Cyma PD 26 mexabps
2018 ., UICKJTIOYHNTb.

(0630p ymeepaucoen Ilpezuduymom
Bepxosnoeo Cyoa Poccuiickoii Pedepayuu
1 urona 2022 2.)
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