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BEPXOBHOTO CYJIA POCCUIICKOW ®EIEPAITNN

10 T'PAXKIIAHCKUM JEJIAM

Crnop 0 NpU3HAHUHK IOTOBOPA KYILTH-TPOJAKH
HEXKWJIOTO NMOMelleHUs HeAelCTBUTEIbHbIM
U 0 NPUMEHEHUH MOCJIeACTBUI HeAeHCTBUTEIbHOCTH
3TOr0 A0roBOpa, CBA3aHHBIN C pa3peleHuemM
BOMPOCA O NMpPaBe HA HACJAEACTBO, B CHILY
m. 4 4. 2 cr. 221 TTIK P® ne moxer GbiTh
nepeaaH HA PACCMOTPEHHME TPETEMCKOro cyaa

Onpedenenue CyodebHOU Koaneeuu
no epaxcoanckum denam Bepxosnoco Cyda PD
om 17 nosaops 2020 e. Ne 44-KTI20-11-K7

(U3BneueHue)

H. oGpaTunack B cyz ¢ 3asiBJieHMEM O Bblaye 1C-
MOJIHUTEJIBHOTO JINCTA Ha TIPUHYIUTEIHHOE UCIION-
HEeHUe pelleHUsl TpeTelcKoro cyaa oTr 1 okTsiops
2019 r., koTOpBHIM yHoOBIEeTBOPeH ee UCK K B. n E. o
MPU3HAHUM AOTOBOpa KYILUIU-MPOJAXKU HEXKUIOTO
MOMEIIECHUS HEASUCTBUTENIbHBIM U TMPUMEHEHUU
MOCIEICTBUI ero HeaeilcTBUTeNbHOCTU. B mobpo-
BOJIBHOM TOPSIAKE pellleHue TPeTelCcKOoro cyaa ot-
BETUMKAMU HE HUCITOJIHEHO.

OnpeneneHueM cyaa IepBoil MHCTAHLIMU, OCTaB-
JICHHBIM 0€3 M3MEHEHUs ONpeIe/ieHeM KacCalluOH-
HOTO CyJia, B yIOBJIETBOPESHUH 3asIBJICHUSI OTKA3aHO B
CBSI3U C TE€M, UTO TPETEHCKUM CYJIOM pa3pellecH Crop
HE TOJBKO O HEIEiCTBUTEILHOCTU JIOroBOpa KyII-
JIN-TIPOJIaKU, HO U O IIpaBe Ha HACJIEACTBEHHOE UMY~
1LIECTBO.

B cootBerctBum co ct. 39014 TTIK P® ocHoBa-
HUSMU JJTSI OTMEHBI UJIA U3MEHEHMS CYIeOHOM KOJI-
nerueit BepxosHoro Cyna P®D cyneOGHBIX ITOCTAHOB-
JIEHU# B KACCALIMOHHOM TOPSIIKE SIBJISIOTCSI CYILLIECT-
BEHHBIE HapyIIEHWSI HOPM MaTepHajJbHOIO ITpaBa
U (M) HOPM MPOLECCYaJbHOTO TpaBa, KOTOPLIE
MOBJIUSUIM Ha UCXOJ Aejia U 0e3 yCTpaHEHUST KOTOPhIX

HEBO3MOXXHBI BOCCTAHOBJICHUE M 3alllUTa HapyIIeH-
HBIX TIpaB, CBOOOI M 3aKOHHBIX MHTEPECOB, a TaKXkKe
3alMTa OXPaHSIEMbIX 3aKOHOM ITyOJMYHBIX MHTE-
pecoB.

CyneOHasi KoJulervsl IO TpaXIaHCKUM Ieaam
BepxoBHoro Cyna P®, npoBepuB Marepuasbl aeia
17 Hos16ps 2020 T., TaKUX HApYyILIEHUI HEe YCTAHOBU-
Jla, TIpU 3TOM yKaszaja cieayloliee.

Yacteio 1 cr. 221 TTIK P® ycraHoBieHO, YTO
CIIOpbI, BO3HUKAIOIIME W3 TpaxkIaHCKO-IPaBOBBIX
OTHOUIEHMI, MOTYT OBITh MEpeJaHbl CTOPOHAMM Ha
paccMOTpEeHME TPETEMCKOro cyaa Mpu Haaluyuyd Me-
Xy CTOPOHAMM CHopa AeUCTBYIOLIEro apOUTPaKHO-
TO COIALlIEHMsI, €CJIM MHOE He MPEeayCMOTPeHo (e-
JepaJbHBIM 3aKOHOM.

B cuny 4. 10 ct. 7 @emepadbHOro 3aKOHA OT
29 nexadbpst 2015 r. Ne 382-P3 “O6 apourpaxe (Tpe-
TEeCKOM pa3bupatenbcTBe) B Poccuiickoit denepa-
uun” (najnee — 3aKoH 00 apouTpaxke) mpu rnepemMeHe
JMIIa B 00sI3aTeNIbCTBE, B OTHOILIIEHUM KOTOPOTO 3a-
KJTIOUEHO apOUTpaKHOE CoTJiallieHue, apoOnuTpakHOe
corjiallieHre TeUCTBYET B OTHOIIEHWH KaK TTIepBOHA-
JaJIbHOTO, TAK U HOBOTO KPEIMTOpa, a TaKke Kak
TTepBOHAYAJIEHOTO, TaK M HOBOTO JOJDKHUKA.

B n. 25 nocraHoBneHus Ilnenyma BepxoBHoro
Cyna P® or 10 mexabps 2019 r. Ne 53 “O BbImosHe-
HuM cygamu Poccuiickoit @enepanun QyHKIIUI co-
JEACTBUS W KOHTPOJISI B OTHOLUCHUM TPETEUCKOIO
pa3dupaTenbCcTBa, MEXKAYHAPOIHOTO KOMMEPYECKO-
ro apourpaxa” pa3bsaCcHeHO, 4yTo B cuiy 4. 10 ct. 7
3akoHa 00 apoutpaxe u n. 11 ct. 7 3akoHa P®D ot
7 vronst 1993 r. Ne 5338-1 “O MexXayHapOaHOM KOM-
MepUYEeCKOM apOuTpaxe” apOUTpaxkHOE CorallleHue,
3aKJIIOYEHHOE TMPaBOMNPEAIIECTBEHHUKOM, pacIpo-
CTpaHsIeT CBOE JACHCTBME Ha BCEX €ro MpaBoIpeeM-
HUKOB B Cjlyyae KaK YHUBEPCAIbHOIO IpaBOIpeeM-
cTBa (HacjeloBaHUe, peopraHu3alus IPUIUIECKO-
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ro Jula), TaK U CHUHIYJSIPHOIO IIpaBOIpeeMCTBa
(1ro6bIe (hOpMBI IIEPEMEHEI JIMLL B 00513aTEILCTBE ).

OnHako B cuy 1I1. 4 4. 2 c1. 221 TTIK P® He Mo-
I'yT OBITh TIEpelaHbl HA PACCMOTPEHUE TPETEHCKOTO
cyla CIophl, BOZHMKAIOLINE U3 HACIEACTBEHHBIX OT-
HOILICHU.

Kak 0bu10 yCTaHOBJIEHO 1O AAHHOMY ey, Tpe-
TEeUCKUM CyIOoM ObLTU paccMOTpeHbl TpeboBaHus H.
O MPU3HAHUU HEAEWCTBUTENbHBIM IOTOBOpA KYyTUIU-
npojaxu, 3akiatoueHHoro 1 uwoHs 2018 r. mexay ee
cynpyrom E. u M., no koropomy E. nnpogan M. nBa
HEXUJIBIX CTPOCHMSI.

ITo yrBepxknenuto H., HazBaHHOE HMYILIECTBO
SIBJISIETCSI COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB,
Ha OTYYXIEHME KOTOPOro OHA COIJlacHsl He JaBaia.
M. ymep 4 urons 2019 r.

OcHOBaHMEM ISl pacCMOTpPEHMs jAejla TpeTei-
CKHM CYJIOM MOCJIY>XKUJIO apOMTpaXkHOE CoIJIallleHue,
3akioueHHoe 19 ceHtsa6ps 2018 r. mexny H., E. u
cbiHOM M. — B.

B cooTBeTcTBUM C Ha3BaHHBIM COTJIAIlIEHUEM BCE
CIIOpHI, pa3HoIjacusl M TpeOOBaHUsI, KOTOPhIE BO3-
HUKJIM WM MOTYT BO3HUKHYTHb B CBSI3U C JOTOBO-
poMm Kymiu-nponaxu ot 1 mions 2018 r., momje-
KaT paCCMOTPEHUIO TPETEMCKUM CYI0M, 00pa30BaH-
HBbIM CTOPOHAMMU [JIsl pa3pellieHus] TaHHOTo cropa
(ad hoc).

ApOuUTpaxKHbBIM pellleHMeM Ha3BaHHOTO TpeTei-
ckoro cyaa ot 1 oktsiopst 2019 r. moroBop Kyruiu-
pomaXkyu HeXXmiIoro rmomeineHus ot 1 mions 2018 r.
MpU3HaH HeAeHCTBUTEIbHBIM, Ha B. BoznoxeHa
00513aHHOCTh BO3BPaTUTh €ro B coOCTBeHHOCTH E.,
C KOTOPOTO B IMOJIb3y B. B3bICKaHbI YIIJIaYeHHbIE MPU
MOKYIKE JAeHEXHbIE CPeJCTBa.

OpnHako MOMKMO pa3pelleHus] Criopa O HelenCT-
BUTEJIbHOCTU JOTOBOpa KYIUIM-MPOAAXKU HEIBUXKM-
MOTO MMYIIIECTBA U MPUMEHEHUM TOCIEACTBUI €ro
HEACUCTBUTEIBHOCTU TPETEeUCKU Cyn (paKTUYeCcKU
pa3pelnI 1 BOIIPOC O HaCJeIOBaHUMU.

Tak, B OTCyTCTBME KaKUX-JIUOO MHBIX JAaHHBIX O
HacJieMoBaHUM MMYyIliecTBa M. TpeTeiicKuii cyn, co-
CJIABIINCH Ha TTO0XeHus cT.cT. 1113 m 1152 'K PD
¥ Ha TMCbMEHHbIE MosicHeHus B. Kak Ha mokasa-
TeJbCTBO (DaKTa MPUHSITUSI UM HaCJIeCTBa, MPU3HaJ
YCTaHOBJIEHHBIM, YTO B. siB/isieTcst HacieaHUKOM M.,
MPUHSIBIIMM HAaCJIeACTBO, UMEIOLLIMM TIpaBO €IMHO-
JIMYHO BBICTYMAaTh HA CTOPOHE OTBETUMKA MO TPebo-
BaHWIO O BO3BpaTe MPUOOPETEHHOIO Hacjienomare-
JIeM UMYIIeCTBa, a TaKXe UMEIOLIUM MPaBo Ha MOoJIy-
YeHUE NeHEXHBIX CPEeNCTB, YIIJIaueHHbIX Hacaeaoa-
TeJeM 3a 3TO UMYLIECTBO.

IIpu 3TOM pellieHre O cyabbe HaclIeICTBEHHOIO
MMYILLIECTBa ObLIO IIPUHSTO TPETEUCKUM CcydoM 0e3
BBISICHEHMSI BOIIPOCOB O HAJUYUU JTUOO OTCYTCTBUM
3aBellaHusa M., a Takxke O HaJlM4MU JIMOO OTCYTCT-
BUU IPYTUX HACJIECAHUKOB, UMEIOLLIMUX NIPABO Ha 3TO
WMYILIECTBO, MO0 JIKLI, UMEIOIIMX MPaBO Ha 00s13a-
TeJIbHYIO JI0JII0 B HACJIEICTBE, pAaBHO KaK 1 CBeIeHUI
0 perucrtpaluu npasa B. Ha HeaABUXXMMOE HACJIeACT-
BEHHOE MMYILLIECTBO U T.II.

Mexay TeM JaHHOE pelleHue TPeTelCcKOoro cyaa
B cJlyyae BblJayM UCIIOJHUTEIBHOTO JIMCTA OyeT sSIB-
JISITbCSI OCHOBaHWEM JIJISI pErMcTpaliuy mpaBa coocT-
BeHHOCTU E. Ha HeABMXXKMMOE WMYILECTBO, BXOS-
1ee ¢ MOMeHTa cMepTU M. B cOCTaB HacJeJCTBa.
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IIpu takux ob6crositenbcTBax CymeOHas KoJuie-
rvs MpU3HaJa BbIBOJbI CYJI0B MEPBOM U KaCCALMOH-
HOUW MHCTAHLMKA O TOM, YTO TPETCHMCKUA CyI B IaH-
HOM CJIy4yae pa3pellus CIop, BhITEKAIOIUN HE TOJIb-
KO 13 IOroBOpa KyIUIM-TIPOIaXU, HO U U3 HACJIECT-
BEHHBIX OTHOLLIEHUI, MPaBUJIbHBIMM.

MO SKOHOMHMWYECKUM CITOPAM

1. B ciryyae mpocpoyk BO3BpaTa JeHEKHBIX
CPencTB, BHECEHHBIX B KAUeCTBE 00eCIeueHns
3asIBKM MO 3aKyNKe /ISl TOCYIapCTBEHHBIX
U MYHMLHMNAJBHBIX HYXKII, HA JAHHYI0 CyMMY
NOIEKAT HAYHCJICHHIO TIPOIIEHTDI, NMPeyCMOTPEHHbIE
cT. 395 I'K P®, HaunHas ¢ nepBoro AHSA MPOCPOYKA
BO3BPATA IAHHBIX JIEHEXKHBIX CPEICTB

Onpedenenue CydebHoil koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 22 dexabps 2020 e. Ne 307-DC20-12792

(U3BneueHnue)

3 okTs10ps1 2017 1. 3aKa34MK HaIpaBujI MooeauTe -
JTI0 ayKIIMOHA (Iajee — oOIIeCTBO) Ha MPaBo 3aKITI0-
YeHUsI KOHTPAaKTa Ha BBHIMIOJIHEHHE PaboT MO CTPOU-
TeJTBCTBY JOIIKOJIBLHOTO 00pa30BaTeIbHOTO YUpeK-
JIEHUST TIPOEKT TOCYAapCTBEHHOTO KOHTPaKTa, KOTO-
pHBIit OBLT TTOATIMCAH W HAaITpaBJIieH OOIIeCTBOM 3aKa3-
YUKy BMECTe C KONrei 6aHKOBCKOW TapaHTHU.

11 oxTs16pst 2017 T. 3aKa34MK HaIpaBUJI OOIIIECT-
BY YBEIOMJIEHHE O 3aIipoce TOTOJHUTEIbHBIX CBe-
JeHW, Kacalollluxcsl MpeACcTaBlIeHHON OO0IIEeCTBOM
GaHKOBCKOWM TapaHTHH, a TaKXXe MICbMEHHOe 000C-
HOBaHMe TIPUYNH HECOOTBETCTBUSI OAHKOBCKOI Ta-
panTiu TpeboBaHMsaM PenepaaIbHOTO 3aKOHA OT 5 aTl-
pens 2013 1. Ne 44-D3 “O KOHTPAKTHOH CUCTEME B
cepe 3aKyIMOK TOBApOB, pabOT, YCIYT IS obecte-
YeHUS TOCYIAapCTBEHHBIX 1 MYHULIMTAIbHBIX HYXI”
(manee — 3akoH No 44-D3).

B Tot xe nenb (11 okTsi6pst 2017 1.) oO1IECTBOM
TMOBTOPHO HAIIpaBJIEHBI B aipec 3aKa3uyMKa ITOMIH-
CaHHBIN MPOEKT KOHTPAKTa W KOS UCIIPaBIeHHOM
GaHKOBCKOW TapaHTHMN.

3aKa34ymnK, MOCYNUTAB TTOBTOPHO TPEICTABICHHYIO
00IIIeCTBOM OaHKOBCKYIO TapaHTHIO HE COOTBETCT-
ByIOIIIEl TpeOOBaHUSIM, YCTAHOBJICHHBIM 3aKOHOM
Ne 44-D3 u nocra"HosneHueM IpaButenncTa PO ot
8 Hos10pst 2013 1. Ne 1005 “O 0aHKOBCKMX rapaHTH-
SIX, ICTIOJTE3YeMbIX [T 1ieseil DeaepaabHOToO 3aKOHA
“O KOHTpaKTHOM cUCTeMe B c(pepe 3aKyIoK TOBAPOB,
paboT, yCayr mist oGecTiedeHrsT TOCYTapCTBEHHBIX U
MYHULIMTATBHBIX HYK1”, 16 okTs16pst 2017 1. Ha opu-
[VAJTBHOM caiiTe OMyOJMKOBaJI MPOTOKOJ OTKa3a OT
3aKJTIOYEHUsT KOHTPAKTa, COTIACHO KOTOPOMY OOIIIe-
CTBO TIPU3HAHO YKJIOHWBIIUMCS OT 3aKITIOYEHWST KOH-
TpaKTa Ha OCHOBaHWH 4. 5 cT. 96 3akoHa Ne 44-D3,

Ha ocHoBanmm 1. 1 4. 13 cT. 44 3akoHa Ne 44-D3
JeHEeXXHBbIE CPEICTBA, BHECEHHBIE OOIIECTBOM B Ka-
yecTBe OOeCIeueHMsT 3asiBKU 110 CITOPHOM 3aKyIKe,
rnepevyuncaeHbl 3aka3uuky 9 Hosops 2017 r.

OO6I11eCTBO OCITOPUIIO B CyIeOHOM TOPSIIKE TTPO-
TOKOJI OTKa3a OT 3aKJTI0YeHUs] KOHTPAKTa.

PemieHnem apoutpaxHoro cyga TpeOoBaHMSI 00-
IIIeCTBA VAOBJIETBOPEHEI, 3aKa3YMKY MTPEIITICaHO BO3-



BpaTUTh JEHEXHbIE CPEACTBa, BHECEHHbIE OOILECT-
BOM B KauecTBe 00ecrneueHMs 3asBKU MO 3aKYTIKe.

Bo ucnosHeHHe yKa3aHHOIO pelleHus cyaa 3a-
Ka3uMK Mepeyrcu oOIeCcTBY JEHEXHbIe CPeACTBa
22 asrycra 2018 1.

[Tonarast, 4To AEHEXHbIE CPeNCcTBA HEMPaBOMEp-
HO HaxOAWJUCh Yy 3aKa3uuka B nepuof ¢ 10 HosiOps
2017 r. mo 22 aBrycra 2018 r., o01IecTBO 00paTUIOCh
B apOUTpPaXHbIN cyl ¢ TpeOOBAaHUEM O B3bICKAHUU
MPOLIEHTOB 3a MOJIb30BAaHUE YYXXUMU JEHEXKHBIMU
CpeJCcTBaMU, HaUMCJIEHHBIX 32 YKa3aHHbII MEepUo/I.

PemieHuem apobuTpaxHoro cyaa rnepBoit MHCTaH-
LMY, OCTABJIEHHBIM 0€3 N3MEHEHUS TTOCTAHOBJICHM -
€M Cyla aneuUISILIMOHHOW MHCTAHLIMU, 3asBJIEHHbIE
TpeboBaHMS yaoBieTBopeHbl. Cynbl yKasaiu, 4To,
MMOCKOJIBKY ACHEXHbIe cpeacTtBa 9 Hosiopst 2017 r.
MOCTYNMWIM B paclopskKeHWe 3aKazuuKa, MpPOLEeH-
Thl 3a TMOJIb30BaHME UYYXXKUMM CPEICTBAMU AOJKHbI
UCUMCIISIThCSL 3a Mepuoj, Havapiiuics 10 HosOps
2017 r.

[TocraHoBeHUEM Ccylda KacCallMOHHON MHCTaH-
LIMU CyAeOHble aKThl CyI0B MEPBOM U aIeIsSIUOH-
HOM MHCTaHUUI U3MEHEHbI, C 3aKa3uuKa B MOJb3Y
00111eCTBa B3bICKAHBI ITPOLIEHTHI B MEHbIIENH CyMMe,
yeM ObLJIO 3asiBJIEHO.

CyneOHasi KoJulerusi o 3KOHOMMUYECKUM CIopam
BepxoBHoro Cyma P® 22 nekabps 2020 r. otMeHMIA
IMOCTAaHOBJIEHUE Cyda KacCAallMOHHON WHCTAaHLIMU W
OCTaBWJIa B CWIE CyIeOHBbIE aKThl CyIOB IEPBOH U
aneUIILMOHHOM MHCTAHLIMM, yKa3aB CIeAyIolIee.

ITynkrom 1 4. 13 cr. 44 3akoHa Ne 44-P3 (B pe-
JIaKLWW, NefCTBOBABIICH B CIOPHBIN IIEPHUOI) yCTa-
HOBJIEHO, YTO BO3BpaT JEHEXHbBIX CPEACTB, BHECEH-
HbIX B Ka4ecTBe oOecrneyeHus 3asBOK, HE OCYLIECTB-
JISIeTCsl, a B cilydae MPOBEACHUS DJEKTPOHHOIO ayK-
LIMOHA JIeHEeXHbIe CPeACTBa, BHECEHHbIE B KAUeCTBE
obecredyeHus 3asBOK, MEPEUUCTISIOTCS] Ha CUeT, KO-
TOPBI YKa3aH 3aKa3uyMKOM U Ha KOTOPOM B COOTBET-
CTBUHU C 3aKOHOHaTelbcTBOM Poccuiickoit Denepa-
LIMM YYUTBHIBAIOTCS OMEpaluu CO CpeacTBamMu, IO-
CTyNaIIMMU 3aKa34uKy, UKW OCYILIECTBISETCS YII-
JlaTta JeHEXXHBIX CyMM IO OaHKOBCKOI rapaHTUU, B
YaCTHOCTHU B clyyae YKJIOHEHUS WM OTKa3a y4yacT-
HUMKa 3aKYINKM 3aKJIIOUUTh KOHTPAKT.

CormacHo m. 2 cr. 307 'K P® ob6s3arenncTBa
BO3HUMKAIOT U3 IOTOBOPOB U JPYTUX CIEIOK, BCJEM-
CTBME MPUUYMHEHUS] Bpeaa, BCIEICTBUE HEOCHOBA-
TeJbHOro OOOoTralleHus, a TaKXe M3 MHbIX OCHOBa-
HUIA, yKazaHHbIX B 9ToM Konekce.

ITockonbKy JeHEXHbIe CpelcTBa ObLIM IMOIyde-
HbI 3aKa34YMKOM JIJ1s1 00ecreuyeHus 3as1BKU, a B OCHO-
BaHUM BO3HMKHOBEHUsI 00513aTeIbCTBA YUUThIBAJICS
TakKe (akT TMPOTUBOIPABHOCTU YyAEpXKaHUSI 3TUX
CpeICTB, TPEOOBaHKE O BO3BPATE I€HEKHBIX CYMM HE
MOXeT ObITh KBATM(ULIMPOBAHO B KAYECTBE NEIUKT-
HOTO WJIM BO3HMKIIIETO BCJIEICTBHE HEOCHOBATEIIb-
HOro oboralieHus.

Takum ob6pa3oM, TpeOOBaHME O BO3BpATe JICHEX-
HOro obecreyeHus HOCUT TOTOBOPHBINA XapakTep.

Oco0eHHOCTH B3BLICKAHUS MPOLIEHTOB 3a MOJIb30-
BaHUE YYKVMMMU JEHEKHBIMU CPEICTBAMU B COOTBET-
CTBYIOLIMX CyYasiXx yCTAaHOBJIEHBI, B TOM 4Yuce, 1. 1
cT. 395 TK P®, B cri1y KOTOPBIX B CIIyYasiX HEIIPaBo-
MEpPHOro yaep:KaHusl NEHEXHBIX CPENCTB, YKJIOHE-

HHUs OT UX BO3BpaTa, MHOM MPOCPOYKU B UX YILJIaTe
MOJUTIeXAT yIjIaTe IMPOLIEHThI Ha CyMMY JTOJITA.

Takum 00pa3oM, MOMEHTOM, C KOTOPOI'O ITOJJIe-
KaT yIuiate TPOLIEHTHI, SBJSETCS HadyaJlbHbI MO-
MEHT MPOCPOYKU MCIIOJHEHUS IEeHEXXHOro o00si3a-
TeJIbCTBA, T.€. CO IHSI, B KOTOPBII JOKHUK TOKEH
ObUI UCMOJIHUTh, HO HE MCITOJHUJI IEHEXKHOE 00513a-
TeabcTBO (cT. 405 'K P®), a Havaio mpocpoyku o1l-
penensieTcsl B 3aBUCMMOCTM OT OCHOBaHUSI BO3HUK-
HOBEHHUS 00s13aTeIbCTBA.

JIsist MOrOBOPHBIX 00S13aTEILCTB MPOCPOUYKA Ha-
YMHAETCsI CO IHS, B KOTOPBIi 00513aTEIbCTBO NOIKHO
OBLIIO OBITH UCITOJTHEHO B COOTBETCTBUU C YCIOBUSIMU
noroBopa. Eciu B moroBope omnpejesieH mepuoj uc-
MOJIHEHUSI, TO MPOCPOUKA HAUMHAETCS B MOCAEIHUI
JeHb aToro nepuoaa (m. 50 nocraHosieHus IlneHy-
ma Bepxosnoro Cyma P® ot 24 mapta 2016 1. No 7
“O mpuUMEHEHMHM CyJaM{d HEKOTOPBIX ITOJOKEHMIA
I'paxxmanckoro komekca Poccuiickoit @enepanni 06
OTBETCTBEHHOCTH 3a HapylIeHHE 00sS3aTeILCTB”).

B paccmaTpuBaeMoM cllydyae HeINpaBOMEpHOeE
yaepxaHue TeHEeXXKHbIX CPEICTB COCTOSIO B HEMPaBO-
MEpPHOM TI0JIb30BaHMM 3apaHee ONpeaeIeHHOM e-
HEXHOM CyMMOI, O YeM M3HA4yajbHO JOJKHO OBITh
M3BECTHO 3aKa34yuKy, MOCKOJbKY €ro MoBeJeHue He
COOTBETCTBOBAJI0 HOPMaM, YCTAHOBJIIEHHBIM JeiiCT-
BYIOLLIM 3aKOHOJATEIbCTBOM.

B nonoOHBIX citydasix TOIXKHO MPUMEHSTHCS 00-
11Iee TPaBUJIO O HAUYMCIIEHUHM TIPOLIEHTOB C MOMEHTA
MPOCPOYKH, T.€. C MOMEHTA Hayajla COBEPIIIEHUS Ha-
pYLIEHMUSI.

ITockobKy NeNCTBYIOLIMM 3aKOHOJAATEILCTBOM
YCTaHOBJIEHA HEYCTOiKa Ha ciayyail MpOCPOUYKHU UC-
MOJIHEHMSI 00513aTeIbCTBA MO BO3BPATy 00ECIIeUeHMS
3asiBKM U JaHHOe TpeboBaHME, KaK ObLIO YKa3zaHO
BBbIIlI€, HOCUT IOTOBOPHBIM, a HE NEeJTUKTHbIN XapakK-
Tep, Ha CyMMY O0eCIieueHUs MOMJIEKUT HAUUCTIESHUIO
HeyCTOiKa C MOMEHTa, B KOTOPBIi 3TO obecrieueHue
JIOJDKHO OBbLIO OBITh BO3BpalEHO, a HE C MOMEHTa
BCTYIUICHUS B CWJIy PEIIeHMS Cyla, YCTAaHOBUBIIIETO
HE3aKOHHOCTb JIeMCTBUII OpraHu3aTopa TOPToB.

Takum o06pa3om, cyabl TEepBO U aneISILMOH-
HOI MHCTAHUMHI MPaBUJIbHO YCTAHOBWIHN CPOK, C KO-
TOPOTO JOJIKHBI UCUMCIISITHCSI POLIEHTHI 3a TM0J1b30-
BaHUe YyxKUMU cpeactBamu, — 10 HosiOpsa 2017 1., a
BBIBOIBI Cy[la KaCCAallMOHHOW MHCTAHIINU SBIISIIOTCSI
HEBEPHBIMU.

2. B cayyae, KOrma MCIoJIb30BaHHAS MPH CO3TAHUH
tororpauyeckoro npousBeeHns CKyJIbNTYpa
HE 9BJISAETCA OCHOBHBIM 00BEKTOM BOCIIPOU3BECACHUA
u (ororpauyeckoe npousBeaeHne
He PacmpoCTPaHsSeTcs C 1eJbI0 W3BJIeYeHHs
NpuobLIN, MOJyYeHHe COINIACHS aBTOPA CKYJIbNTYPbI
JIJIS TAKOTO MCIIOJIb30BAHHUS He TpedyeTcs

Onpedenenue CydebHoll Koareeuu
no sxoHomuyeckum cnopam Bepxosnoeo Cyda PD
om 18 ¢espans 2021 o. Ne 309-2C20-18620

(M3BneuyeHue)

Accoumanusi, 3aKJIIOUMBIIAs TOrOBOP C IpaBo-
obOsanareneM (CKyJbITOPOM) O Mepenayve et mojgHo-
MOUMIA MO yIpaBAeHUIO UCKIIOUUTEIbLHBIMU TpaBa-
MM Ha NMPOU3BEACHUS — Ha BCE TBOPYECTBO aBTOPA,
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oOpatuiach B apOUTPaKHbII CyJ C UICKOBBIM 3asIBJIE-
HUEM O B3bICKAHUM C MpeANpUHUMATENs B MOJb3Y
MpaBoo0bIagaTeNs KOMIEHCAlMK 32 HapylleHUue Uc-
KJIIOYMTEJIbHOTO MpaBa Ha MPOU3BEACHUE.

Hck 060cHOBaH TeM, YTO MPOU3BEIcHIE N300pa-
3UTEIHBHOTO MCKYCCTBA — MaMSTHUK BOCIIPOM3BEIE-
HO TIpeaIrpUHUMATEIEeM B HaOOpe OTKPBITOK, HAXO-
JsiemMcsl B OubnoTexe.

Cyn mepBOif MHCTAHIIMU YCTAaHOBHII, YTO TIPEI-
MMPpUHUAMATEJb BEITyCKaJl TIeYaTHbIe U3TaHUS B BUIC
Habopa OTKPHITOK C BHAAMU TOpOIa, Ha OXHON U3
KOTOpBIX 03 corjacusi aBTopa MCIOJIb30BaHO M30-
OpakeHUe MaMsITHUKA, M, PYKOBOJACTBYSCH IOJIO-
xeHussMu 3akoHa P® ot 9 mrons 1993 r. Ne 5351-1
“O0 aBTOPCKOM IpaBe M CMEXHBIX IpaBax” (ma-
Jee — 3akoH o0 aBTOPCKOM IpaBe), CT.CT. 1225,
1233, 1250, 1252, 1259, 1270, 1276, 1515 'K PO,
B3BICKAJI C TIPEATTPUHUMATENIST B TIOJIB3Y ITPaBo00Ia-
JaTesT KOMIIEHCAIIIO 32 HapyIIeHe MCKITIOUNTEThb-
HOTO TIpaBa Ha MIPOM3BEICHUE.

Cyn ane/urssmMOHHOW WHCTAaHUIMHM TIepeles K
pPacCMOTPEHMIO JIeJia T10 TIpaBIIaM, YCTaHOBJIEHHBIM
IUUISL paCCMOTPEHMS [iejia B CyJie TIepBOM MHCTAHIINM,
pelleHue cyaa nepBoil MTHCTAHIIMKU OTMEHMWJI, B YIOB-
JIETBOPEHMU MCKOBBIX TPEOOBAaHMI OTKa3al.

Cyn 110 MHTeJUIeKTyaJIbHbIM IpaBaM OCTaBWJI IO-
CTaHOBJIEHUE Cy/Aa ane/UISILIMOHHOI MHCTaHUUU Oe3
U3MEHEHUM.

CyneOHast KoJuIerus o 9KOHOMUYECKUM CIIopam
BepxosHoro Cyma P® 18 despans 2021 1. octaBmia
B CHJie TIOCTAHOBJICHMS alleJUIIIMOHHOTO cyda W
Cyma 1o MHTEIIEKTyallbHBIM TIpaBaM, yKa3aB IIpHU
3TOM ClIeyIolIee.

IIpn paccMOTpeHUM HACTOSIIETO Jejia C yIETOM
JTaThI 3aKJIFOUYEHMST TOTOBOPA Ha CO3MaHNUE CKYJIBIITYP-
HO-XYIIOXXeCTBEHHOTO MPOM3BENEeHMS (ajiee — JI0TO-
BOp) IUISl OIpeNesIeHusT aBTopa (MHOTO TepBOHAYAb-
HOro npaBoobJiafaresis) B COOTBETCTBUU cO CT. 5 PDe-
JiepaJTbHOTO 3aKoHa oT 18 mekabpst 2006 r. Ne 231-D3
“O BBeeHNM B ACHCTBUE YacTH YyeTBepTOil I pasknaH-
ckoro konekca Poccuiickoit @enmepanun” (mamee —
BBoaHbIi 3aK0H) MOAJIeXaau MPUMEHEHUIO MOJIOXe-
HUsT 3aKOHa 00 aBTOPCKOM TIpaBe.

CocaBImnch Ha mojioxeHus cr.cT. 6, 7, 10, 30,
31, 33 3akoHa 00 aBTOPCKOM IIpaBe, CyJ IepBOi NH-
CTAaHIIMM TIPU3HAJI JOTOBOP, 3aKITIOYCHHBIN MEXIY
3aKa34YMKOM M aBTOPOM JIO CO3MAaHUs ITPOU3BEACHUS,
JIOTOBOPOM aBTOPCKOTO 3aKa3a M CHejiajl BBIBOABI O
TOM, UTO CKYJIBIITOP SIBJISIETCSI aBTOPOM M obJjiagare-
JIeM MCKJIIOUMTEJbHOrO TMpaBa Ha IPOU3BEACHUE
(CKynbOTYPY); MCKITIOYUTENBHOE MTPaBO HAa MPOMU3BE-
JIEHUE, CO3JIaHHOE TPYAOM aBTOpa, K 3aKa3uuKy He
TIepelo.

Cyn ucxoaui M3 TOTO, UYTO ITOTOBOp HE comuep-
SKUT CYIIECTBEHHBIX YCIOBHUIT aBTOPCKOTO JOTOBODA,
MpUBEASHHBIX B CT. 31 3akoHa 00 aBTOPCKOM IIpaBe.

Cyn ane/uIsIIMOHHON WHCTAHIIUK, PYKOBOJICTBY-
gce cr.cT. 1259, 1270, 1276 TK P®, npusHan ycra-
HOBJIEHHBIM, UTO TNpeAnpMHUMaresaeM (Kak gororpa-
¢doM) IomylIeHO BOCIPOU3BEAESHNE U PaCIIPOCTpaHe-
HUE H300pakeHUs MPOM3BEACHUsST — IMaMsITHHUKA B
HabOpe OTKPBHITOK, MPEAOCTaBICHHOM IpEeaNnpUHU-
MaTeseM B OMOJIMOTEKY B KadecTBe 00s13aTEIbHOTO
9K3eMILISIpa.

4

B 1O Xe BpeMs, ykKasbiBas, 4YTO OOBEKTMBHOM
(bopmoil BbIpaKeHHUS CO3IaBAEMOI0O CKYJILIITOPOM
MPOU3BEIEHMSI B COOTBETCTBMU C YCIOBUSIMM JTOTO-
BOpa SABJISAJIOCH CKYJIBIITYPHO-XYIOKECTBEHHOE TIPO-
W3BeIeHNE B MSATKOM MaTepuaiie, CyI areIsIuoH-
HOM WHCTAaHIIMM KOHCTATUPOBAJI, YTO CKYJIBIITOP B
CHJTy 3aKJTIOYEHHOTO C HUM JOTOBOPAa MOXKET OBITh
MpU3HAH aBTOPOM COOTBETCTBYIOIIEH YacTH OOBEK-
Ta, SABJISIONICICS TTPOM3BeAcHUEM N300pa3sUTeIbHO-
TO WMCKYCCTBa, — CKYJIBITYPHO-XYIOXECTBEHHOTO
Mpou3BeaeHNS B GopMe, IPeTyCMOTPEHHOM Ha3BaH-
HBIM JJOTOBOPOM.

CyneOHasi KoJulerdsl mpu3Haia Ha3BaHHBIA BbI-
BOJI aneJUISIIMOHHOIO Cy/a, CACJaHHbIA B OTPbIBE OT
npoliecca CO3JaHUSI TPOU3BENEHUST TBOPYECKUM
TPYAOM, MPOTUBOPEYAIMM CMbICAY mm. 1 u 2 cT1. 2
BepHcKoif KOHBEHIIMU 10 OXpaHE JUTEPATypHBIX U
XYIOXECTBEHHBIX TIPOM3BEACHU OT 9 CceHTIAOps
1886 1., monoxkeHusim 1. 1, 2 ¢t. 6 3akoHa 06 aBTOp-
CKOM TpaBe, 1. 3 c¢T. 1259 I'K P®, ycioBusiM 10roBO-
pa, a TakXke IMOpOYaIlMM MPaBO aBTOPCTBA Ha CO3-
TaHHBIN CKYJBIITOPOM OOBEKT, YKa3aB Ha TO, YTO Ma-
TepHraj CO3TaBaeMOTrO IMPOU3BEACHMS, CO3MaHIE MO-
JeW TIPOU3BEACHNUS B OIPEIeJICHHOM pa3Mepe He
WMEIOT 3HAYCHUS [JIST LIeJTM YCTAHOBIICHUS CO3MaHUsI
00BeKTa aBTOPCKOTO TIpaBa.

Kpome Toro, cym amemnsiiiMOHHON WHCTaHIIMU
cetaj BBIBOI O TOM, YTO C YUYETOM LIEJIM CO3TaHUS
MPOU3BEICHMST UCKITIOUUTEIbHbIE MPaBa Ha CO3AaH-
HbIl TBOPYECKUM TPYIOM CKYJIbITOPa OOBEKT B Mpe-
JTYCMOTPEHHOI JOrOBOpOM (popme (B MSTKOM MaTe-
puane) ObUTM TiepelaHbl aBTOPOM 3aKa3uuKy st
JaJbHEMIIero pacrnopsKeHusl B MHTepecax ropoja.

OnHako yKazaHHbIE BBIBOIIBI ITPOTUBOPEYAT HOP-
MaM MaTepuaJbHOIO MpaBa, PerjaMeHTUPYIOLIUM
BOMPOCH! TPUHAIJIEKHOCTU UCKITIOUUTENBHBIX IIPaB,
TopsiiKa U OCHOBAaHMI Tepexoaa UCKIIOYUTEIbHBIX
npas apyrum aunam (cr.ct. 30, 31, 33, 49 3akoHa 06
aBTOPCKOM TIpaBe, cT.cT. 1226, 1227, 1229 I'K P®D),
a TaKKe YCJIIOBHUSIM JOTOBOpA.

M3 maTepmaioB nea He CIemyeT, YTO CO3MaHHas
TBOPYECKUM TPYAOM CKYJIBIITYpa HE MMEET cTaTyca
CaMOCTOSITEJTLHOTO OOBEKTa aBTOPCKOTO IIpaBa, a
CKYJIBIITOP YTPATHJI UCKITIOUNTEIBHEIC TIpaBa Ha pe-
3yJIbTaT CBOEU MHTEIICKTYAIBHON MeSITeIbHOCTH.

Cratbeit 5 BBogHOTrO 3aKoHa periaMeHTHpPOBa-
HO, YTO MpaBa Ha pe3yJbTaThl MHTENICKTYyaJIbHOM
JeSATeJIbHOCTU, OXpaHsieMble Ha NI€Hb BBEICHUS B
JeicTBUE YacTh yeTBepToil I'paxkmaHCKoro Koaekca
P®, npomosrkaloT OXpaHSTBCSI B COOTBETCTBUHU C
MpaBUIaMy 4YacTu YeTBepToi I'pakaaHCcKOro Komek-
ca PO.

B cunymoamn. 1,2 1. 2 cr. 1270 'K P®D ucnons3o-
BaHHUEM IIPOU3BENCHUS HE3AaBUCUMO OT TOT'O, COBEp-
1IA}OTCS JTX COOTBETCTBYIOIIME NEMCTBUS B LIEJISIX U3-
BJICYEHUS TIPUOBUIY UM 0€3 TaKOM LIeJIx, CUMTAeTCsl,
B YACTHOCTH: BOCIIPOM3BEIEHNE IPOU3BEICHMSI, T.C.
M3TOTOBJICHUE OXHOTO M 0ojiee 3K3eMITISIpa TIpOn3-
BelECHUST WJIM €r0 YacTW B JII00OM MaTepuaibHOM
dopme; pacmpocTpaHeHHWE IIPOU3BEACHUS ITyTEM
MpoAaXW WIJIM WHOTO OTYYXIEHUsS ero OpurmHaja
W 3K3eMITISIPOB.

Kaxxmplit crioco6 MCIToIb30BaHUs TPOU3BEACHUS
MpEeACTaBIseT COOOM CaMOCTOSITEIbHOE ITPAaBOMO-
yye, BXOJASIIEe B COCTaB MCKIIOUMUTEIBLHOIO IpaBa,



MpUHAJIeXaIlero apTopy (Wi MHOMY IIpaBooOJIa-
JlaTelnio).

HMcxons u3 xapakTepa criopa o 3allluTe aBTOPCKUX
IpaB, Ha UCTLE JEKUT 0053aHHOCTD 10KAa3aTh (haKThl
MIPUHAIIESKHOCTH €My aBTOPCKMX TTpaB U MCITOJIb30-
BaHUS JaHHBIX MPAaB OTBETYMKOM, Ha OTBETUYMKE —
BBIMIOJIHEHWE UM TpeOOBaHMI AEHCTBYIOLIETO 3aKO-
HOIATENICTBA TIPU MCITOIb30BAHUM COOTBETCTBYIO-
Mx npousBeaeHuit (. 3 O63opa cyneOHOM MpakTH-
KU TIO JIeJlaM, CBSI3aHHBIM C pa3pellieHUeM CITOPOB O
3alIUTe WHTEJJICKTYAIBHBIX TIpaB, YTBEPXKICHHOTO
IIpe3uauymom BepxoBHoro Cyma P® 23 ceHTa6ps
2015 1.)

B cootBerctBuM c 11. 1 cT. 1259 'K P® mpownsse-
JIEHUSI apXUTEKTypbl W MPOU3BEAEHUST CKYJbMNTYPbI
SIBJISIIOTCSI  CAMOCTOSITEJIbHBIMM  O0BEKTaMU aBTOP-
CKUX IpaB; TAKOBBIMU TaKxXKe SBJISIOTCS (hoTorpadu-
yecKre TMPOU3BEACHUS] U MPOU3BEICHUS, MOJyYEeH-
HbIE CITocobaMu, aHAJOTUUYHBIMU (poTorpadun.

Kak BUIHO, TOJOXEHUSIMU Ha3BaHHOW CTaTbU
MPOU3BEACHUS CKYJIBIITYPhI BBIAEICHBI B OTACIbHYIO
IPYMITy, BKJIIOYAIOIIYIO pa3IMYHbIC TPOU3BEICHUS
M300pa3nUTETHLHOTO UCKYCCTBA; TIPOM3BEACHUS apXu-
TEKTYpPHl K TAKOBBIM HE OTHECEHBI. DTO IIBE CaMO-
CTOSITETLHBIE TPYIIITHI OOBEKTOB, aBTOPAMU KOTOPBIX
MOTYT SIBJISATHCS pa3HBIe JINIIA.

CorjacHO TIpaBOBOM TIO3WILIMU, W3JIOXEHHOMN
B O030pe 3aKOHOAATENbCTBA U CyAeOHOU MpakTu-
ku BepxoBHoro Cyma Poccuiickoit @emepanun oT
28 mag 2008 r., pororpaduyeckoe M300paxkeHUe,
CO3IaHHOE C MCITOJb30BaHUEM MPOU3BEACHUI ap-
XUTEKTYPbI U CKYJBIITYpPbI, PACIIOJOXEHHBIX B Map-
Kax, Ha yJIWLax U OIPYTrUxX MecTax, JOCTYITHBIX IS
HEONPEAEICHHOTO Kpyra JIUL, SBJISIETCSI CAMOCTOS -
TeJbHBIM 0OBEKTOM aBTOPCKOTO MpaBa.

Takum 06pa3oM, ¢ y4eTOM IOJIOKEHUI CT.cT. 1259,
1270 'K P® npenmeToM HACTOSILIETO CIIOPA SIBJISIOTCSI
00BEKT, CO3MAHHBIN CKYJILIITOPOM KaK CaMOCTOSITEIb-
HOE TpOoU3BeAeHME, U ero (poTorpaduyeckoe n3odpa-
JKE€HMe, CO3MaHHOE TPEeNTIPUHUMATEIIEM.

ApXUTEKTYpHBIIA OOBEKT, KOTOPBIA CO3IaBajiCs
KOJIJIEKTUBOM aBTOPOB, TIPEAMETOM paccMaTpHuBae-
MOTO CITOpa He SBJISIEeTCS.

B n. 89 mocranoBienus Ilnenyma BepxoBHOro
Cyma PO ot 23 ampenst 2019 . Ne 10 “O mpumMeHe-
HHUU 9aCcTH 4eTBepToil ['paskmaHckoro Komekca Poc-
cuiickoit Menepanun” pa3bsICHEHO, YTO WMCITOIb30-
BaHWE MPOU3BEACHUS HAyKH, JINTEPATYPhl M UCKYC-
CTBa JIIOOBIMU CITOCO0aMU, KaK YKa3aHHbIMM, TaK U
He yKasaHHbIMHU B moar. 1—11 1. 2 ct. 1270 T'K PO,
HE3aBUCHMO OT TOTO, COBEPIIAIOTCS JIM COOTBETCT-
BylOLLIE€ OEHMCTBUSI B LIEJASIX M3BJICUECHUsS TPUObUIN
uiad 6e3 Takoil 11eJIM, TOIycKaeTcsl TOJIbKO ¢ corjia-
CHSI aBTOpA UJIM MHOTO TIpaBoobiagaTeis, 3a UCKITIO-
YeHMeM cJiydaeB, Korga IpakmaHCKMM KOZEKCOM
P® nonyckaercst cBOOOAHOE UCOIb30BAHUE ITPOM3-
BEICHMSI.

YcranosneHHoe 11. 1 ¢T. 1276 'K P® cBo6onHoe
WCTIONIb30BaHNE TIPOM3BEIECHUI M300pa3sUTeIbHOTO
MCKYCCTBA, K KaKOBBIM B cuiy 1. 1 ct. 1259 T'K P®D
OTHOCHUTCSI M CKYJIBITYypa, WK (oTorpapmiecKoro
MMPOU3BEACHNS, KOTOPBIE IMOCTOSTHHO HAXOAATCA B
MecTe, OTKPBITOM TSI CBOOOMTHOTO TTOCEIICHUSI, Y-
TeM BOCIIPOM3BEICHUS M PACIPOCTPAHCHMS W3TrO-
TOBJIEHHBIX 3K3EMIUISIPOB OrPaHUYEHO CIIy4YyasiMH,
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Korma M300pakeHue IMPOU3BEIACHMS SBJSETCS OC-
HOBHBIM OOBEKTOM MCITOJIb30BaHUS WJIM MU300paxke-
HUE MPOU3BEIEHMS UCTIOIb3YeTCs B LIESX U3BJICYe-
HUS IPUOBLIN.

Kak cnenyet u3 MatepuasioB Jieja U MOCTaHOBJIE-
HUs ameUISILIMOHHOro Ccyda, accolualius Ipocuia
CYMTaTh J0Ka3aTeJbCTBOM HapYIIEHUS WCKIIOYM-
TEJBHOTIO TpaBa CKYJbITOPa NepelaHHbIi Mpeanpu-
HUMaTeleM B OMOJIMOTEKy 3K3eMIUIIp Habopa OT-
KPBITOK C M300pakeHHWEeM MaMsATHHKA; BITOCJIEICT-
BUM HaXOMMAIIMiics B OMONIMOTEKE HAOOp OTKPHITOK
ObLJ1 3aMeHEeH MpearpuHUMaTe]eM Ha HaOop OTKPhI-
TOK ¢ MHBIMU BUJAMM ropoja.

Cyn ane/uIsIUMOHHOM MHCTaHLMHU, C KOTOPBIM
corjacujcs cyl KacCauMOHHOW MHCTaHLIMU, MpPU-
11IeJT K BBIBOAM O TOM, YTO MPOU3BEACHUE MPEATpH-
HUMarTejIeM UCIHOJIb30BaHO MPaBOMEPHO, MOCKOIbKY
He SIBJIsIeTCS] OCHOBHBIM OOBEKTOM UCIIOJIb30BaHUS B
Habope OTKPBITOK BBUIY BOCIIPOU3BENEHUS U MHBIX
JocTornpuMedaTesIbHOCTe ropojaa, J0Ka3aTeabCTBa
HaJIMYMS Y OTBETYMKA KOMMEPYECKO LIeIr MPU UC-
MOJIb30BAaHUMU TPOM3BEACHUS OTCYTCTBYIOT, LIEJIbIO
BOCIPOM3BEIECHUS U PacCIIPOCTPaHEHUS He SIBJISIIOCH
U3BJIEYECHUE TIPUOBbUIN.

ITockoabKy HabOp OTKPBHITOK HAaXOAUTCS B 00-
LIEIOCTYITHOM MecTe, doTtorpadus ¢ u3zobpaxke-
HUEM Mpou3BeAcHMST (CKYJbOTYPhbI) HE SIBISIETCS
OCHOBHBIM OOBEKTOM BOCIPOM3BEACHMS, HE pac-
MPOCTPAHSIETCS C LIeJIbIO U3BJICUYESHMS TPUObLIH, TTO-
JIy4eHUsI COTJlacHsl aBTopa B TaKOM cliyyae He Tpe-
oyeTcs.

11O AAIMMUHUCTPATUBHBIM JIEJIAM

1. IImcemo ®AC Poccuu ot 25 mrona 2020 r.
Ne A/53616/20 npu3HaHO He MPOTHBOPEYAIUM
(henepabHOMYy 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 4 gespana 2021 e. Noe AKITH20-959,
ecmynusuiee 8 3aKOHHYI0 CUAY

2. ITynkr 23 Ilopsaaka oka3aHus MeAMIMHCKON
NOMOIIH 1o npodumo “ncuxuaTpusi-HapKoJorus”
u n. 6 Ilopsaaka nucnancepHoro Ha0J0IeHUSA
3a JMIIAMHA ¢ TICUXUYECKMMH PaCcCTPOCTBAMHU
U (WIM) paccTPOICTBAMM MOBEIEHNSA, CBA3AHHLIMU
¢ ynorpeodJieHHeM NCMXOAKTHBHBIX BEIECTB,
YTBepKIeHHbIX MpuKa3oM Munsapasa Poccun
ot 30 meka6pa 2015 r. Ne 10340, npu3HAHbI
He mpoTuBopeyamumu GeaeparsHoOMy
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 11 mapma 2021 e. Noe AKITH20-1025,
ecmynusuiee 8 3aKOHHYI0 CUAY

3. lIncemo PAC Poccun ot 26 centsopsa 2011 r.
Ne M1A/36399 npu3Hano He MPOTHBOPEYAIIM
(henepanbHOMYy 3aKOHOIATENbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 4 gespana 2021 e. Noe AKITH20-963,
ocmaenenHoe be3 UsMeHeHUus onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 11 mas 2021 o. Ne AII21-131



4. IMommyHkTbl “B”, “N1” M. 4 U3MEHEHNI, KOTOPbIE
BHOCSITCS B mocTtaHoBjieHne IIpasurenncra
Poccuiickoii @enepamun ot 12 cenrsopa 2019 r.
Ne 1192, yrBepKIeHHbIX OCTAHOBJIEHHEM
IIpaButenscTBa P® ot 26 aBrycra 2020 r. Ne 1293,
NPU3HAHBI HE MPOTHBOPEYANINMH (heepaTbHOMY
3aKOHOIATEIbCTRY

Pewenue Bepxosenoeo Cyda P®
om 3 mapma 2021 . Noe AKITH20-983,
ecmynueguiee 8 3aKOHHYIO CUNY

5. ITonmynkT 9 n. 4 TpeOOBaHMiA K COMEPKAHUIO
TEXHHIECKOi M IKCILTyaTAIIMOHHON JTOKYMEHTAIMH
Npou3BoOAMTE S (M3TOTOBUTENS) MEIUIIMHCKOTO
H3JIeNisA, YTBePKIEHHbIX MpUKa3oM MuH3apaBa
Poccun ot 19 suBaps 2017 r. Ne 111, npusHaH
He NMPOTHBOpeYAINM (heaepaJTbHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosenoeo Cyda P®
om 25 mapma 2021 e. Ne AKITH20-993,
ecmynusuiee 8 3aKOHHYI0 CULY

6. ITynkr 1 nocranosienus ['naBHoro
roCyAapCTBEHHOTO CAHUTAPHOrO BpPaya
Poccniickoit ®eaepanun ot 16 okTaops 2020 r.
Ne 31 “O n0onoJHUTENbHBIX MEPax MO CHIKEHUIO
puckoB pacnpoctpanenus COVID-19 B nepuon
CE€30HHOTr0 MoJAbeMa 3200J1eBAEMOCTH OCTPBIMHA
pecnupaTOpHbBIMH BUPYCHbIMH HH(EKIMAMHA
W TPUNIoM” NMPU3HAH He MPOTHBOPEYALTHM
(henepasbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 25 aneaps 2021 e. Ne AKITH20-562,
ocmaenenHoe 6e3 usMeHeHus: onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoeo Cyoa PD
om § anpeas 2021 e. No AIIJI21-111

7. ITynkt 6 Ilepeuns cBeneHuii KOH(GUIEHIMAILHOTO
XapakTepa, yreep:KaeHHoro Ykasom IIpe3unenra
Poccniickoit @eaepamun ot 6 mapra 1997 r. Ne 188,
NPU3HAH He MPOTHBOpeyamuM deaepaibHOMY
3aKOHOJATEbCTBY

Pewenue Bepxosnoeo Cyda PD
om 17 mapma 2021 e. Ne AKITH20-1041,
ecmynusuiee 8 3aKOHHYI0 CULY

8. A63an 2 n. 1 Ilpasua npenocraBieHust
B 2020 roay u3 enepanabHoro 0romkera Cyocummii
CYObeKTaM MaJIOro ¥ CPeIHero MpeanpuHIMATEIbCTBA,
BEYLIMM JeATEJIbHOCTb B OTPAC/IAX POCCHIICKOM
3KOHOMHMKH, B HAHOOJIbIIEl CTENEHN MOCTPAIABIINX
B YCJIOBHSIX YXYIUICHUS] CHTYAIMH B pe3yJbTaTe
pacnpocTpaHeHus1 HOBOi KOPOHABUPYCHOI MH(eKIIMH,
yTBepKIeHHbIX nocTaHoB/ieHneM [IpaBurenabcTBa PD
ot 24 anpenst 2020 r. Ne 576, npu3nan
He NpoTuBopeYanuM (eaepaibHOMy
3aKOHOZIATEbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 2 dexabps 2020 e. Ne AKITH20-666,
ocmaenenHoe 6e3 uzMeHeHUs: onpedeneHuem
Anennayuonnoil xoaneeuu Bepxosnoeo Cyda PD
om § anpeas 2021 e. No AIIJI21-105

9. OcnapuBaeMblii yacTHYHO M. 3.6 MeToamyecKnx
PEKOMEHIANMIA 0 YCTAHOBJICHHIO Pa3Mepa IIaThl
3a coepKaHue KIIOro NoMeIeHus
JUIA COOCTBEHHUKOB JKWIbIX IIOMEHIEHHIi, KOTOpbIE
He NMPHUHSUIA PellieHne 0 BbIOOpe crnocoda ynpapJieHus
MHOTOKBAPTHPHBIM JIOMOM, pelieHHe 00 YCTAHOBJICHHH
pa3Mepa IIaThl 32 COEPKAHUE JKIJIOTO TIOMENIEHHS,
a TAKXKe M0 YCTAHOBJICHHIO TOPSIKA ONpe/Ie/IeHHs
npeaeTbHbIX MHAEKCOB M3MEHEHHsI Pa3Mepa TAKOI
IUIAThl, YTBEPKIAECHHbIX NMpuKkazom Muncrpos Poccun
ot 6 anpens 2018 r. Ne 213/np, npuzHaH
He npoTuBopeyanmM eaepaibHOMy
3aKOHO/IATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 15 mapma 2021 e. No AKIIHU21-17,
ecmynusuiee 8 3aKOHHYI0 CUAY

10. IHoanynkr “3” m. 3, n. 17 IIpaBua noseneHus
3pHTeieil Npu NpoBeaeHHN O(HIMATBHBIX CIOPTHBHBIX
COPEBHOBAHMIA, YTBePKICHHBIX MOCTAHOBJICHAEM
IIpaBurenscTea P® or 16 nekadpa 2013 r. Ne 1156,
NPU3HAHbI HE NPOTHBOpeYAIMMH (heaepaibHOMY
3aKOHO/IATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 24 mapma 2021 e. No AKIIH21-21,
écmynueuiee 8 3aKOHHYI0 CULY

11. OcnapuBaemplii yacTmyno n. 23 Ilpasun
OKa3aHMs YCJYT MOYTOBOM CBS3H, YTBEPHKIEHHbIX
npuka3oM Muncsizu Poccun ot 31 uroaa 2014 r.

Ne 234, npu3HaH He NPOTUBOPEYAIIAM
tenepanbHOMY 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyda PD
om 15 gpespansn 2021 o. No AKIIH20-958,
ecmynusuiee 8 3aKOHHYI0 CUAY

12. Ao3aupt 1 1 2 n. 20, nn. 24 u 26 MeToauku
NpoBeieHHs KOHKYpPca HAa 3aMelleHne BAaKAHTHOM
JIOJZKHOCTH TOCYAAPCTBEHHOI TPaXkKIAHCKON CITy2KObI
B DenepaibHoil CIy:K0e M0 HHTEJUIEKTYATbHOM
COOCTBEHHOCTH, YTBEPXKIECHHOI MPUKA30M
Pocnarenta ot 13 mas 2019 r. Ne 78, npusHaHbI
He mpoTuBopeYamumu eaepasbHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 4 gespana 2021 e. Noe AKITH20-968,
ecmynusuiee 8 3aKOHHYI0 CUAY

13. Ilynkr 12 pa3nena II Ilepeunst BugoB pador
10 MHKEHEPHbIM M3bICKAHHUSM, MO MOATOTOBKE
MPOEKTHOM JOKYMEHTALNH, 110 CTPOUTEIbCTBY,

PEKOHCTPYKIIMH, KANMMTAJLHOMY PEMOHTY 00bEKTOB
KanuTaJbHOTO CTPOUTENHCTBA, KOTOPbIE OKA3bIBAIOT
BJIMsIHIE HA 0€30MACHOCTh O0BHEKTOB KAMMTAJIBHOIO
CTPOUTEILCTBA, YTBEPKIEHHOTO MPUKA30M
Mumnpernona Poccuu ot 30 nekaopsa 2009 r.
Ne 624, npu3naH He NPOTHUBOPEYALIUM
tenepasbHOMY 3aKOHOAATENBCTBY

Pewenue Bepxosnoeo Cyda PD
om 22 mapma 2021 e. Ne AKITH21-35,
ecmynusuiee 8 3aKOHHYI0 CUAY



1O YI'OJIOBHBIM JEJIAM

Bpen, npuunHeHHbIH IPaKIAHAHY B pe3yJibTaTe
HE3aKOHHBIX JEHCTBUI TOJDKHOCTHBIX JIMIL
TOCYJAPCTBEHHbIX OPraHOB, OPrAHOB MECTHOTO
caMoyTpaBJieHis, B cOOTBeTcTBHH co cT. 1069 'K PD
MOJVIE;KAT BO3MEMIEHHUIO 32 CYET COOTBETCTBEHHO
Ka3ubl Poccuriickoii @enepanum, Ka3HbI
cyonekTa Poccuiickoiit @enepanun i Ka3Hbl
MYHUIIUTIAIBHOTO 00pPa30BAHMS

Ilocmanoenenue Ilpezuduyma Bepxosnoeo Cyoa PD
om 24 mapma 2021 e. Ne 15-1121CC

(M3BneueHue)

ITo npurosopy BepxoBHoro cyna ¥Yamyprckoii Pec-
myonuku ot 7 mapta 2019 r. C. ocyxzaeH o m. “a” u. 3
cT. 286 YK P® (rpeBbllleHNrEe TOKHOCTHBIX TIOJHO-
Moumii B oTHolleHuu I1. B mepuon ¢ 1 mo 2 anpenst
2016 1.), mo . “a” 4. 3 ct. 286 YK P® (B oTHOLIEHNN
I1. 2 anpess 2016 1.), o mm. “a”, “6” 4. 3 ct. 286 YK
P® (B otHowenuu M.), mo 1. “6” 4. 3 ¢1. 163 YK PO (B
orHowrennn M.), mo 1. “a” u. 3 cr. 286 YK P® (B oTHO-
mwennu B.), o om. “a”, “6” 4. 3 cr. 286 YK P® (B or-
HoueHnu 3.), o min. “a”, “6” 4. 3 ¢r. 286 YK P® (B o1-
Howennu B.), mo 1. “a” 4. 3 ct. 286 YK P® (B oTHOI1IE-
Huu J1.).

Ha ocroBanmu ct. 48 YK P® mocraHoBiIeHO J1-
mmTh C. CrierajbHOro 3BaHUS “Mailop BHYTPEHHEN
CIIyXOB1”.

IMocTaroBneHO B3BICKATh ¢ ocyxkaeHHoro C. B Ka-
YecTBe KOMIIEHCAITMM MOPaJIbHOTO Bpeaa B TTob3y 1.
200 000 py6., B monms3zy M. — 500 000 py0., odpatus
B3BICKaHWE Ha apeCTOBAHHOE MMYIIIECTBO OCYKIEHHO-
ro. 3a M. mpu3HaHO IpaBoO Ha YIOBJIETBOPEHUE IPaXK-
JMAHCKOTO MCKAa O BO3MEIICHWM HWMYIIECTBEHHOTO
yiiepba, BOIPOC O €ro pa3mepe nepeaaH Ha paccMOT-
peHre B MOPSIIKE TPaXKIaHCKOTO CYIOITPOU3BOICTBA.

C. ocyXjIeH 3a IPpeBBIIIeHNEe TOJDKHOCTHBIX TTOJTHO-
MOUMIA, T.€. COBEPIIIEHIE TOJDKHOCTHBIM JIMIIOM JIEHCT-
BUIA, STBHO BBIXOISIIINX 32 TIPENIEITHI €T0 TTOTHOMOYHMIA, C
MMpUMEHEHNEM HACWJIVSI U TIOBJIEKIINX CYIIIECTBEHHOE
HapyIleH’e TIPaB ¥ 3aKOHHBIX MTHTEPECOB TPaKIaH, OX-
paHsieMbIX 3aKOHOM MHTEPECOB OOILECTBA U TOCYyAapCT-
Ba, 22 mons 2015 r. B orHoweHuu B., ¢ 1 1o 2 anpens
2016 1. 1 2 anpestst 2016 r. — B orHOWIEeHNH I1., 29 aBry-
cta 2016 r. — B oTHOIIEHUH J1., a TAaKXKe C yrpo30ii Ipy-
MEHEHUsT HaCWIWsI, CHelMaIbHBIX cpeAcTB 13 Mapra
2016 r. B otHoeHun 3., 6 nronst 2016 1. — B oTHOILIE-
nvm U., 27 monsa 2016 r. — B orHowuennn b.

OH Xe OCYXIeH 3a BBIMOTATEIbCTBO B OTHOIIIE-
Hum U., T.e. TpeObOBaHME TIepeaadr Iy>KOTO UMYIIECT-
Ba TIOJT YTPO30i TIPUMEHEHUST HACUJIUS TPYITIION JIHI]
T10 TIPEIBAPUTEIIEHOMY CTOBOPY, C TIPUMEHEHNEM Ha-
CHJTVIS B LIEJISIX TIOJTYIEeHUST UMYIIIECTBA B 0CO00 KPYII-
HOM pasMepe.

ArnesuisiuMoHHBIM onpeaeaeHreM CyneOHOl KoJi-
JIETUH TI0 YTOJIOBHBEIM nentaM BepxosHoro Cyna P® or
18 utons 2019 r. npurosop cyna B otHoleHuu C. us-
MeHEH, MCKITIOYeHO yKa3aHWe O JIMIIEHUN eTro Ha OC-
HoBaHuu cT. 48 YK P® cnieninaibHOro 3BaHMS “Maiiop
BHYTpPEHHEN CIy>kObl”. B ocTajibHOI 4acTy MPUroBOp
ocTaBJIieH 6e3 M3MeHEHMS.

Ocyxnennenii C. B HAI30pHOM Xajio0e OCIiaprBal
pellreHre cyma o TPakIaHCKM FCKaM TTOTEPITEBIINX O

KOMITeHCAllM1 MPUYMHEHHOTO MOPAJIbHOTO Bpela, yKa-
3bIBasl, YTO OH OCYXXIIEH 3a IPeCTYIUICHUsI, COBEPILICH-
HbI€ JOJDKHOCTHBIM JIMLIOM TIPY UCTIOIHEHUU AOJIKHO-
CTHBIX 00SI3aHHOCTEH, B CBSI3U C YeM coriacHo cT. 1069
I'K P® npuurHeHHBII MOTepIIEBIIMM Bpe, MOMJIeXKa
BO3MEIIIEHUIO 3a cueT KazHbl Poccuiickoit Menepanu.

IIpesunuym BepxoBHoro Cyma P®, paccmoTpeB
24 mapra 2021 r. yrojoBHOe [0 0 HaI30pHOI Ka-
JI00€ OCYXIEHHOIO, a TakXke B ropsiake 4. 1 cr. 4122
VIIK P®, ynoBneTBoprI HAA30PHYIO 3Kaja00y B 4aCTU
pelIeHUs BOIIpoca Mo rpakAaHCKUM MCKaM 10 Cjie-
JIYIOIIM OCHOBaHMSIM.

Kak ycmaTpuBaeTcss U3 IpUIroBopa, Cyl MpU3HaI
000CHOBaHHBIMU HUCKOBBIE TpeOOBaHUS MOTEPIEB-
wmx I1. u M. 1 Bo3moxuin 06513aHHOCTh TTO KOMITEHCa-
LIMY TIPUYMHEHHOTO UM MOPAJIbHOTO Bpela Ha OCYX-
JEHHOTO.

Mexny TeM CYIOM YCTaHOBJICHO, YTO IOTEPIEB-
LM TIPUYMHEH Bpel B pe3yJibTaTe He3aKOHHBIX Jeii-
CTBUI OJDKHOCTHOTO JIMIIA — CTapIIero Omnepyro-
HOMOYEHHOIO OIEPaTUBHOM TPYIIbl CIEACTBEHHOIO
uzojsitopa C., KOTOPbIA MTPU UCTIOJTHEHUM CBOMIX CITy-
>KEOHBIX 00SI3aHHOCTEM, CBSA3aHHBIX C BBISIBJICHUEM U
MpeceyeHreM IPOTUBOMPABHON AESITEIbHOCTU TIO-
J03peBaeMbIX, OOBUHSIEMBIX U OCYKICHHBIX, coIepKa-
IIMXCS Ha 3aKpeIUIGHHBIX TPUKA30M YUPEKICHUS
00BEKTaX OMNEepaTMBHOIO OOCITYKUBAHUS, IPEBBICHI
JOJDKHOCTHBIE TIOJTHOMOYMSI, T.€. COBEPILIII AeCTBYSI,
SIBHO BBIXOZSIIIME 3a Mpeaesibl ero MoJIHOMOYMM, Tpe-
JnocraBieHHbIX PeaepanbHbIM 3aKOHOM OT 12 aBrycra
1995 1. No 144-®3 “O06 onepaTUBHO-PO3BICKHOM Jes-
TEJILHOCTU”, BETOMCTBEHHbIMU HOPMATUBHBIMM aKTa-
MM U TIpUKa3aMU, JOJDKHOCTHBIMM MHCTPYKLIMSIMMU.

B cootBercTBuu co cr. 1069 'K P® Bpen, npu-
YUHEHHBIN TpaXAaHVWHY WA IOpUAUYECKOMY JIUILY
B pe3y/ibTaTe HEe3aKOHHBIX NEHCTBUIL (Oe3meiicTBUSI)
roCcyIapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO ca-
MOYIIpaBIeH sl MO0 AOKHOCTHBIX JIMLL 3TUX Opra-
HOB, BO3MEIIIAETCS 3a CUET COOTBETCTBEHHO Ka3HbI
Poccuiickoit ®enepauuu, Ka3Hbl cyobekTa Poccuii-
ckoil Deaepalluv UM Ka3Hbl MyHULIMIIAJIBHOTO 00-
pa3oBaHUsI.

CornacHo ct. 1071 T'K P® B ciyyasix, korga npu-
YUHEHHBIN Bpe/l MOUIEKUT BO3MEILIEHUIO 3a CUET Ka3-
Hbl Poccuiickoii Peaepanuu, Ka3Hbl cyobekra Poc-
cuiickoit Defepay WIM Ka3Hbl MyHULIMIIAIBHOTO
00pa3oBaHusl, OT UMEHU Ka3Hbl BHICTYIIAIOT COOTBET-
CTBylOIIIe (DMHAHCOBBIE OPTaHbl.

Takum 00pa3zoM, CTOPOHOI B 00S13aTEIbLCTBAX 110
BO3MEILEHUIO Bpeaa, MpeaycMOTpeHHBIX cT. 1069 'K
P®, sapasercsa rocymapctBo. OgHAKO Cya pa3peliul
rpaxmaHckue ucku I1. u M. 6e3 ydyeTa yKazaHHBIX
TpeOoBaHMI1 3aKOHa.

Ha ocHoBanuu usnoxenHoro IIpesuauym Bep-
xoBHoro Cyna P® oTMeHM MpUroBOp U anesuIsILIMOH-
Hoe onpezeieHue B oTHolleHU C. B YaCTU pelIeHusI O
B3bICKAHWU C HETO B KQUECTBE KOMIIEHCALIMM MOPaJIb-
Horo Bpeaa B nonb3y I1. 200 000 py6., B mons3y M. —
500 000 py0., oeno B 3TOK yacTW mepedal Ha HOBOE
paccMOTpeHUe B MOPSAKE TPakIaHCKOTO CYIONpor3-
BOJICTBA.

O11 Xe cyneoHbie pewreHus [Ipesuanym Bepxos-
Horo Cyna P® u3MeHWUI U UMCKIIOUMI yKazaHue o0
oOpalleHUM B3bICKAHMSI HA apeCTOBAHHOE MMYILIECT-
BO OCYXIEHHOTO.



OB30P CYJIEBHOI ITPAKTUKU
BEPXOBHOI'O CYJIA POCCUMCKON ®EJEPAIIU Ne 2 (2021)

IMMPESNANYM BEPXOBHOI'O CYJIA
POCCUNMCKOU OENEPALINN

1. CogepiiieHre 0CO00 TSXKKUX TTPECTYIIJICHUH JINTIOM,

WMEIOLIMM OJIHY HEMOTALEHHYIO CYIUMOCTb 3a TSXKKOe
MPECTYIUIEHUE K PeaJIbHOMY JIMILIEHUIO CBOOOIBI, 00pa3yeT
OITaCHBIN, a HE 0CO00 OIMACHBIN PELUMIUB MPECTYILUICHUI.

ITo npuroBopy CBepa10BCKOro 06JacTHOTO cynia
ot 21 nexkabps 2018 r., MOCTAaHOBJIEHHOMY C YYaCTH-
€M TPUCSKHBIX 3acenateseit, X. (cyaumblil 13 urons
2011 r. mo 1. “a” u. 2 c1. 166 YK P® K onHOMY romy
nvieHust cBooonsl u 11 wionst 2014 r. mo u. 3 c1. 134
YK P® Kk TpeM rogam JUIIeHUST CBOOOIBI) OCYXIEH
o 1. “B” 4. 4 ¢1. 162 YK PO K fecsitu rogam Jiuiie-
HUST CBOOOJbI C OTPaHUYEHUEM CBOOOIBI CPOKOM Ha
OIMH rof, mo mi. “x”, “3” u. 2 cr. 105 YK PO —
K CeMHAaIlIaTH ToJaM JIMILIEHUsS] CBOOOMIbI C OTpaHU-
YeHHEeM CBOOOIBI CPOKOM Ha OIWH TOJ IIIeCTh MeCsI-
1eB, Mo 4. 3 cT. 30, . “a”, “x”, “3” 4. 2 c1. 105 YK
P® — x gecsTv rogam JUIIeHUs CBOOOIBI C OTpaHU-
YeHWeM CBOOOIBI CPOKOM Ha OAMH TOI, Ha OCHOBa-
HuM 4. 3 cT. 69 YK P® 1Mo COBOKYITHOCTH MPECTYII-
JICHUI — K IBajIaTH YeThIPEeM TO/IaM JIMIIIEHUST CBO-
0oabl ¢ OrpaHMYeHHEM CBOOOABLI CPOKOM Ha IBa
roja.

B cootBercTBUM € 1. “T” 4. 1, 4. 2 cT. 58 YK P®
X. Ha3HauYe€HO OTObIBAHUE TMEPBBIX MSATU JIET JMIIe-
HUS CBOOOBI B TIOPbME, a OCTaBIIETOCS CpOKa HaKa-
3aHUs B BUJIE JIMIIEHUST CBOOOIbI — B UCIIPABUTEb-
HO# KOJIOHUM 0CO0OTO pexkxruma.

AneusinoHHBIM onpeaeneHreM CyneOHOM KO-
JIETUU TI0 YTOJIOBHBIM fejiam BepxoHoro Cyma P® ot
2 anpesnst 2019 r. mpuroBop ocTapieH 6e3 U3MEHEHUSI.

B HanmzopHoI Xanobe oCy:XAeHHBIN ocrapuBai
BBIBOJI Cy/la O HAJTMYUU B €TO JICUCTBHUAX 0COOO0 OTac-
HOTO pelMaMBa MPECTYIICHUI, a TAKXKe Ha3HAUEHUe
OTOBIBAHMS JIMIIEHUS CBOOOIBI B MUCIPABUTEIBHOM
KOJIOHMH 0COOOI0 pexkuma.

IMpesunuym BepxoBHoro Cyma P® 20 siBaps
2021 r. ymoBJIeTBOPWII HAI30PHYIO Kal00y OCYKIeH-
HOTO YaCTUYHO, yKa3aB CJielylollee.

Kak ycmaTpuBaeTcs u3 IpUroBopa, B IeHCTBUSIX

JIET TocJIe OTOBITUSI UM HaKa3aHWs 10 MPUTOBOPY OT
13 uronst 2011 r., B CBS3M C YeM 3Ta CyIMMOCTh ObLIa
roraiieHa.

B cuny 4. 6 ct. 86 YK P® morameHue uim cHsI-
THE CyIMMOCTH aHHYJIUPYET BCe MPaBOBbIC MOCTEN-
CTBUS, MPeAyCMOTpPeHHBIe Ha3BaHHBIM Kopekcom,
CBSI3aHHBIE C CYIMMOCTBIO.

Takum o6pa3om, HAa MOMEHT COBepILLIeHUs 22 e~
Kabpst 2017 1. 0c000 TSKKMX IPECTYILIEHUM Y OCYXK-
JNEHHOTO MMeJach OHA HeIoraileHHas CyIUMOCTb
1o nipuroBopy ot 11 utoHst 2014 1. 3a TSKKOE MPecTy-
IIeHue, npeaycMorpeHHoe 4. 3 1. 134 YK P®, uro
He 1aBaJlo OCHOBAHWI [UIsl MPU3HAHUS B €ro JeicT-
BUSIX 0COOO OMACHOIO peluIuBa MPECTYIJICHUH U1
Ha3HAuYeHUsI eMy OTObIBAaHMSI JIUILIEHUS CBOOOABI B
HUCIPaBUTEIbHON KOJOHUM 0COOOro pexuma.

B coorBerctBuu ¢ 1. “6” u. 2 cT. 18 YK PO neii-
CTBUS OCYXICHHOTO OOpa3ylOT OINACHBIN pPElMINB
MpPeCTYIUIEHUH, TT03TOMY B cuiy . “B” 4. 1 ¢T. 58 YK
P® Hanmnuue maHHOTO BMIA pEeLMIMBA TPECTYILIe-
HUI1 00yCIOBIMBaeT Ha3HAYeHUE OTOBIBAHUS JIUIIIE -
HUST CBOOOABI B UCTIPABUTENBHOM KOJOHUM CTPOTO-
ro, a He 0co0Oro pexxuma.

JlomyllieHHOE CyIOM TepBOM MHCTAHLIMKM Hapy-
IIEHWEe YTOJIOBHOTO 3aKOHa SIBJISIETCSI CYIIECTBEH-
HBIM, TIOBJTUSBIIIMM Ha MCXOJ AeJia, TaK KaK MOBJIeK-
JIO Ha3HaYeHWE OCYXIEHHOMY X. BMIIa MCIIpaBM-
TEJLHOTO YUPEXIEHUS ¢ 00Jiee CTPOTUM PEKMMOM.

Ha ocHoBanuu usnoxeHHoro Ilpesunnuym Bep-
xoBHoro Cyna P® u3MeHUT IPUTOBOP U amneuIsIiy-
OHHOE OINpeleieHUe: NCKIIOUUI yKa3aHue O CyIau-
MocTtH X. 1o mpuroBopy oT 13 uronst 2011 r. u BMecTo
0CcO00 OMAacHOro peluaMBa MPeCTYIJIEHU MPU3HaI
B €ro JICHCTBUSIX B COOTBETCTBUM C M. “0” 4. 2 cT. 18
YK P® onacHblil peuMIuB NpecTyIrUIeHW, Ha3Ha-
YU OCYXICHHOMY OTOBbIBAaHWE HaKa3aHUS B BHIE
JIVIIEHUST CBOOOIBI B T€YEHHWE MEPBBIX IISITU JIET B
TIOpbME, a OCTaBIIIEroCcs CpoKa HaKa3aHUSI — B HC-
MpPaBUTEIbLHON KOJIOHUW CTPOTOTo pexkrma.

Ilocmanoeaenue Ilpesuduyma
Bepxoseroco Cyoa P® Ne 130-1120

X. NPU3HAHO HAIUYUE 0CO00 OITACHOTrO peuurarBa 2. HpI/I Ha3HaA4YC€HMMU HaKa3aHUsd B BUOC UCITPABUTECIIb-
MPECTYIUICHNI HA OCHOBAHMM MOJOXCHMiA 1. “6” HBIX paboT CyA JOJKEH YCTAHOBUTD PasMep YACPXKaHMUsI U3
a. 3 cT. 18 YK P®D, B COOTBETCTBHM € KOTOPBIMI pe-  3aPabOoTKa OCYXIEHHOIO B IOXOI TOCYAApCTBa.

LIMIMB MPECTYIUIEHUI MPU3HAETCs1 0CO00 OMACHBIM
MPU COBEPILIEHUU JULOM 0CO00 TSKKOTO MPECTyI-
JIEHMSI, €CJIM paHee OHO 2 pa3a ObUIO OCYXIEHO 3a
TSKKOE TIPECTYIUIEHWE WJIM paHee OCYXAAIoCh 3a
0C000 TSKKOE IMPECTYIUICHUE.

IIpu sTOM B mpuroBope ykKazaHO, 4TO X. ObLI
NBAXKIbI CYIUM 3a TsXKue npectyrieHus (13 uions
2011 r. mo m. “a” 4. 2 c1. 166 YK P® u 11 uronHs
2014 r. mo u. 3 ct. 134 YK P®), cynumoctu 3a KOTO-
pble He ObLIM TIOTallleHbl WM CHSATHI B YCTaHOBJIEH-
HOM 3aKOHOM TOPSIIKE.

Mexny TeM Haka3aHWe IO MPUTOBOPY cyda OT
13 wionst 2011 1., mo koTopomy X. ObLT OCYXIEH IO
m. “a” 4. 2 cT. 166 YK P® x ogHOMY TOIY JTUIIICHUS
CcBOOOIBI, OTOLITO UM 15 mekabps 2011 r.

B cootBercTBHM ¢ 1. “T” 4. 3 ¢T. 86 YK P® B pe-
nmakuuu denepanbHOro 3aKOHa, JAeiCTBOBaBIIE Ha
MOMEHT COBEpLICHUsI TMpecTyruieHus (B OKTsA0pe
2010 r.), CyiMMOCTb MOTAIAeTCsl B OTHOLIEHUY JIUII,
OCYXIEHHBIX K JIUIIEHUIO CBOOOIBI 3a TSKKUE TMpe-
CTYIUJIEHUSI, TI0O UCTEUEHUU 1IIECTH JIET TIOCJIe OTOBI-
THSI HaKa3aHWUS.

Ha momeHT coBepiieHus 22 aekabpss 2017 r.
TIPECTYTUIEHUH, 32 KOTOpble X. OCYXJIEH IO TPUTO-
Bopy oT 21 nekabps 2018 r., npoliio 6ojee IecTH

Ilo mpuroBopy Hwuxeropoackoro o6jacTHOTO
cyna ot 3 oktsiopst 2002 r. (C yueToM MOCJIeAYIOIINX
usMeHnenuit) JI. (panee cynumbiii 13 nekadps 1993 r.
u 28 ceHtsiops 2001 r.) ocyxnen o 4. 1 ct. 115 YK
PO (B pen. ®enepanbHoro 3akoHa ot 7 maprta 2011 T.
No 26-®3) k mecsTH MecsiliaM UCTIPaBUTEIBHBIX pa-
6or, 1o 4. 2 cT. 139 YK P® (B pen. PenepanbHOrO
3akoHa ot 7 mapta 2011 r. Ne 26-P3) — K necsati Me-
cALaM JIMIIEHKST CBOOOIbI, HA OCHOBAaHUM 4. 2 CT. 69
VYK PO 110 cOBOKYITHOCTH MPECTYIICHUN — K AeCsi-
TU MecsilaM JulleHus: cBobobl. B cooTBeTCTBUM CO
cT. 70 YK P® 1o coBOKYIMHOCTH MPUTOBOPOB HAa3HA-
YeHO OKOHYaTeJbHO HakKa3aHWe B BUIE ABEHAALIATU
JIET AECSITU MeCSIEB JUILIEHUST CBOOOIBI.

Ipesunnym BepxoBHoro Cyma P® 24 wmapra
2021 r., pacCMOTpeB YrOJIOBHOE AEJI0 TI0 HAJA30PHOM
JXajaobe OCYKIeHHOTO, N3MEHWIT CyIecOHbIE peIIeHUS
O CJICAYIOIIMM OCHOBAaHUSIM.

B cootBercTBUU ¢ nonoxeHusiMu ct. 50 YK PO
B pemakuuu DenepaibHOro 3akoHa oT 13 MioHS
1996 r. No 63-D3, neiicTBOBABILIEr0 HA MOMEHT CO-
BepLIEHUS MPECTYTUICHUSI, UCTTPABUTEIbHbIE pAOOThI
YCTaHABJIMBAIOTCS HA CPOK OT ABYX MECSILIEB J0 ABYX
JIET U OTOBIBAIOTCSI 11O MECTY pabOThl OCYXIEHHOTO.
W3 3apaboTka OCyXIeHHOIO K UCIPAaBUTEIbHbBIM pa-



60TaM MPOU3BOASTCS YAEPXKaHUSI B JOXOJ TOCyaap-
CTBa B pa3Mepe, YCTAaHOBJIEHHOM ITPUTOBOPOM CYyja,
B TIpeiesiax OT TSITH IO ABAALIaTA TTPOLIEHTOB.

ITo naHHOMY yrosoBHoMy aeny JI., ocyXaeHHO-
MY C Y9eTOM BHECEHHBIX M3MeHEeHM 1Mo 4. 1 cT. 115
YK P® (B pen. PenepaibHOro 3aKoHa oT 7 Mapra
2011 r. Ne 26-dP3), Ha3HaYeHO HaKa3aHUE B BUJIE UC-
MPaBUTEIbHBIX PAOOT HAa CPOK JECSATh MECSIIEB.

B napymeHue tpeGoBaHMiI yroJIOBHOTO 3aKOHA
CyJIOM H€ yCTAHOBJIEH pa3Mep yIep>KaHWUil B JOXO
rocyaapcTBa U3 3apaboTKa OCYXIEHHOro, T.€. HaKa-
3aHUE B BUJIC UCTIPABUTEIIBHBIX PAOOT CyIOM (haKTH -
YECKU He Ha3HayeHO.

IMpe3unuym BepxoBHoro Cyna PD uckimounn n3
CyleOHBIX pellleHN I YKazaHhe Ha Ha3HAYeHHUEe OCYXK-
JIeHHOMY HakaszaHus 1o 4. 1 c¢t. 115 YK P® u no
COBOKYITHOCTH TIPECTYIUIEHWII Ha OCHOBaHUU Y. 2
cT. 69 YK PO.

Ilocmanoeaenue Ilpe3uduyma
Bepxosroeo Cyoa P® Ne 219-1120

3. B cOOTBETCTBMH C MOJOXEHUSIMH Y. 1 cT. 56 YK PO
HakKa3aHWe B BUJE JIMIIIEHUST CBOOOIBI HE MOXET ObITh Ha-
3HAYEeHO JIMILY, COBEPIIMBIIEMY BIIEPBbIe MPECTYIJIEHUE
HEOOJIBIION TSKECTH, TIPU OTCYTCTBUM OTATYAIONIMX 00-
CTOSITEILCTB, MpeaycMOTpeHHBIX cT. 63 YK P®D, u ecnu
CaHKIIMeil cooTBeTCTByMoIlEel cTaTh OcoOeHHOI 4YacTu
YronoBHoro kogekca P® momMuMo JUIIEHUS CBOOOIBI
MPeNyCMOTPEHbI MHbIE BUIBI HaKa3aHUsI.

ITo mpuroopy MpkyTckoro o6;1acTHOTO cyaa oT
4 ampens 2012 r. (¢ yueToM U3MEHEHUI, BHECEHHBIX
KaccallMOHHbIM ornpeneneHueM ot 20 utoHst 2012 r.)
B. ocyxnen no . “x”, “n” u. 2 ct. 105 YK PO x
TPUHAIALATU IOAaM JUILIEeHUs CBOOOAbI C OrpaHuye-

K KaTeropuu HeOOJIbIIIOMN TSDKeCTH, Ha3HAUYeHO HaKa-
3aHUEe B BUIE JUILIEHUSI CBOOOIBI.

Mexny TeM OH paHee He CyIuM, SIBJISETCS JIU-
1IOM, BIIEPBBIE COBEPIIMBIINM MPECTYIUICHUE, OTSIT-
YaoIIMX HaKa3aHUe OOCTOSATEILCTB 3a 3TO MPECTYI-
JICHUE CyJIOM He YCTaHOBJIEHO, CaHKIUs 4. 1 cT. 158
YK P® (B pen. @enepanbHOro 3aKoHa OT 7 MapTa
2011 r. Ne 26-®3) kpome JTUILIEHHUST CBOOOIBI TIpe-
JMyCMaTpWBaeT Ipyrue, Oosiee MSITKHE BUABI HaKa-
3aHU.

B aroit cBsi3u B. mo 4. 1 c¢T. 158 YK P® (B pen.
®enepanbHoro 3akoHa ot 7 MapTa 2011 r. Ne 26-D3)
He MOTJIO OBITh Ha3HAYE€HO HaKa3aHUe B BUIIE JIMIIIC-
HUS CBOOOJBI.

Ipesunnym BepxoBHoro Cyma P® wusmeHuMnI
TPUTOBOP, KaCCAIIMOHHOE OMpeeIeHe U Ha3HAYWIT
B.mou. 1 cr. 158 YK P® (B pen. @enepanbHOro 3a-
koHa ot 7 MapTa 2011 r. Ne 26-dD3) onuH rof ucmpa-
BUTEJIbHBIX pPa0OT B MeCTax, ONpeaesieMbIX OpraHa-
MM MECTHOTO CaMOYIIpaBJIeHUs, C yAep>KaHUEeM B J0-
xof rocymapctba 20% 3apabOTHOI TIJIAThI.

B cootBerctBuM ¢ 4. 3 ct. 69 YK P® 1o
COBOKYMHOCTM TPECTYIJIEHU, MPenyCMOTPEHHBIX
mm. “x”, “n” 4. 2 c1. 105, 4. 1 cT. 222 YK P® (B
pen. MeaepanbHOTO 3aKOoHA OT 8 mekabps 2003 T.
Ne 162-®3), 4. 1 cr. 158 YK P® (B pen. Penepaib-
Horo 3akoHa oT 7 mapta 2011 r. Ne 26-®3), ct. 317
YK PO, myreM 4acTUYHOTO CIOXEHUSI HaKa3aHuii B.
Ha3HaYeHO HaKa3aHWe B BUJE JTUIICHUS CBOOOIBI Ha
CPOK JBAIIIaTh OIWH TOMI ACBATH MECSIIIEB C OTPaHM-
YeHHeM CBOOOJIBI Ha CPOK JIBa TOja.

Ilocmanoeénenue Ilpesuduyma
Bepxosnozo Cyoa P® No 14-1121

HUEM CBOOO/IBI HAa CPOK 1Ba roja, 1o 4. 1 ct. 222 YK
P® (B pen. ®enepanbHOro 3akoHa oT 8 gekabps
2003 1. Ne 162-P3) ¢ yuetoMm 4. 1 cT. 62 YK PD —
NIIBYM rojam JuileHus cBoooabl, 1mo 4. 1 c¢1. 158 YK
P® (8 pen. PenepanpHOTo 3aKk0Ha oT 7 Mapta 2011 T.
Ne 26-D3) ¢ yuetom 4. 1 c1. 62 YK PD — x omHOMY
rofly JuuieHust cBooobl, o cT. 317 YK PO — K Bo-
CEMHAIIATU TofaM AeCITH MecsiaM JIUIIeHUS CBO-
00/Ibl ¢ OTpaHMYEeHHEM CBOOOIBI HAa CPOK JIBa roja.
B cooTtBeTcTBHM ¢ 4. 3 cT. 69 YK P®D 110 COBOKYITHO-
CTU TMPECTYIUIEHU TyTeM YacCTUYHOTO CIIOXKEHUS
HaKa3aHWii Ha3HaYeHO OKOHYATeJIbHOEe HaKa3aHKe B
BHJIE IBaIIaTH OJHOTO TO/la AECSITU MECSIIEB JIIIIE-
HUSI CBOOOBI C OrpaHUYEHUEM CBOOOIBI Ha CPOK IBa
roza.

OcyXIeHHbIII B HAJA30PHOM Xanobe mpocus oo
M3MEHEHUU CYIeOHBIX pEIICHUI U O CMSITYCHUH Ha-
Ka3aHusl, yKa3blBasi, YTO CYIOM 3a MpecTyIJieHue,
npexycmotpeHHoe 4. 1 cT. 158 YK PO (B pen. Pene-
panbHOTO 3aKoHa oT 7 MapTta 2011 r. Ne 26-D3), emy
HeOoOOCHOBaHHO Ha3HAaYeHO HaKa3aHWe B BUIE JIU-
LIeHUsI CBOOO/IbI.

Ipe3unnym BepxoHoro Cyna P® 3 mapra 2021 r.
M3MEHMJI CyIeOHBIC PELLICHUS TTO CJICAYIOIIMM OCHOBA-
HUSIM.

CornacHo 4. 1 ct. 56 YK P® nHakasanue B Buzie
JIMIIEHUSI CBOOOJIbI MOXET ObITb Ha3HAYEHO OCYX-
JNIEHHOMY, COBEPIIMBIIEMY BIIEPBEIC MPECTYIICHUE
HEOOJIBIION TSIXKECTHU, TOJBKO INMPU HATUYMU OTSIT-
YalOlUX OOCTOSTENLCTB, MPEIYCMOTPEHHBIX CT. 63
VK P®, 3a uckioueHreM MPeCTYIUICHUI, Mpeay-
CMOTpeHHBIX 4. 1 ¢T. 228, 4. 1 cT. 231, cT. 233 naHHO-
ro Komekca, Wi TOJIBKO €CM COOTBETCTBYIOIICH
cratbheit OcobeHHO yacTu YronoBHoro Koaekca PO
JINIIIEHUE CBOOOIBI MPEAYCMOTPEHO KaK eIMHCTBEH-
HBI BUJ HaKa3aHUS.

OcyxneHHoMy B. 3a npecrtyruieHre, MpeaycMoT-
penHoe 4. 1 cr. 158 YK P® (B pen. denepanbHoro
3akoHa oT 7 MapTa 2011 r. Ne 26-dD3), oTHOCsIIEECS
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4. MHeHue moTreprieBlIero O Ha3HAUYEHUU TOACYIU-
MOMY CTPOTOro Haka3aHHUsI He OTHECEHO 3aKOHOJAaTeleM
K 0OCTOSATENbCTBAM, OTSTYaloIIMM Haka3aHWe, NepevyeHb
KOTOPBIX ycTaHOBJEH cT. 63 YK P®D, 1 cchuika Ha 3TO MHE-
HUE MOMJIEXUT UCKIIOUEHUIO U3 MPUTOBOpA.

YcranosneHo, uto JI., JI. u Ul. goroBopuiuck
MexXay coOoli 3aBIaeTh aBTOMAIIIMHOM 0€3 LIeJIN X1~
LIEHMS C MPUMEHEHUEM HACWJIusI, He OMacHOTO ISt
JKU3HU M 3M0POBbsI MOTepIieBilero. Bo ucnonnenue
3aJlyMaHHOTO OCYXIIEHHbIE HAHEC/IU TTOTEPIEBILIEMY
pyKamMu ¥ HOTaMU MHOXKECTBEHHBIC yIaphl IO pas-
JIMYHBIM YaCTSIM Tejla, B TOM YKCJIE MO TojioBe. Yoe-
JMBILKCH, YTO MOTEPIEBIINI HE MOXET BOCHPEISIT-
CTBOBaTh 3aBjajeHu0 apromaiunHoit, JI. u L. mo-
JIOXKUJIW €TO Ha 3aJiHee CUIeHbE aBTOMAIIIMHBI U TIPO-
JOJDKWIIM ABVKCHUE Ha YKa3aHHOM aBTOMAIlMHE.

OcyxneHHblii [., oco3HaBasi, YTO OHU 3aBJaje-
JIN aBTOMAIIIMHOM HEMpPaBOMEPHO, C LIEJIbI0 COKPHI-
THSI COBEPILIEHHOTO TIPECTYIIEHUST Tipeanoxwn JI. u
III. cxeub moTeprieBiero. Peanusyst maHHOE TIpen-
JioxeHnue, JI. BMmecte ¢ L. momoXriu aBTOMaIlHY C
HaxXoAMBIIMMCS B Hell morteprneBmiuM. OT yKazaH-
HbIX aeiictBuil ocyxxaeHHbIX JI. u L. mpu moactpe-
KaTeJIbCTBE ocyxXaeHHoro Jl. HacTynuia cMepThb Mo-
TEpIeBIIEeTO, a aBTOMAIIIMHA ITOJTHOCTBIO Cropea.

Ilo mpuroBopy HoBocubupckoro o06J1acTHOro
cyna (OCTaBJIEeHHOMY CYIOM alle/UISILIMOHHON WH-
crtaHIMU 0e3 n3MeHeHus1) JI. ocyXaeH K JIUIIeHUIO
cBOOOIBI Mo Tl “n”, “x”, “k” 4. 2 c1. 105 YK PD —
Ha CPOK JecsTh JieT C OrpaHUYEeHHEeM CBOOOIBI Ha
CPOK OIWH Tof, mo mi. “a”, “B” 4. 2 cT. 166 YK
P® — Ha cpok Tpu rona, 1mo 4. 1 ct. 167 YK P® Ha
CPOK OIIMH Trof 111ecTh MecsitieB. Ha ocHoBaHum 4. 3
cT. 69 YK P® 1o coBoKymHOCTH mpecTyrieHuii JI.
Ha3HAuYeHO JBEHAATh JeT JIMILEeHUSI CBOOO/BI C Or-
paHUYEHHUEM CBOOOJABI HA OAWH TO[I.

[To sTomy e mpuroBopy ocyxaeH /1. K IMIIeHno
cBoOOmbI 10 4. 4 ¢T. 33, . “x”, “x”, “k” 4. 2 c1. 105
YK P® Ha cpok AeBsSITb JeT ¢ OrpaHU4YeHUuEeM CBOOO-

(131

JIbI HA CPOK OIMH Tof, o . “a”, “B” 4. 2 ¢T. 166 YK
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P® — Ha cpok yeThIpe roga, mo 4. 4 ¢t. 33, 4. 1 cT. 167
YK P® — Ha cpok oauH roa. Ha ocHoBaHuu 4. 3
cT. 69 YK P®D 1o coBOKymHOCTH mpecTymieHuit 1.
Ha3HAYeHO OAMHHAIUATL JIET JIMIIEHUS CBOOOIBI C
OTrpaHUYCHUEM CBOOOJBI HA CPOK OIMH TOJI.

Ilo meny Takke ocyxaeH I1I.

Ipesunuym BepxoBHoro Cyma P® 3 despans
2021 r. u3MEHWJI IIPUTOBOP, AIlCJUISLIMOHHOE OIIpe-
JeJleHre M UCKIIIOUWI yKa3aHue o0 ydyeTe MHEHMS
MOTEPIEBIIMX O CTPOTOM HaKa3aHUM TMOACYAMMBIX
O CJEAYIOIIMM OCHOBaHMSIM.

B mpuroBope ykazaHo, 4TO “Cyq YYUTBIBACT TaK-
K€ MHEHUE TIOTEepIeBIIMX O CTPOrOM HaKa3aHUU
MOACYAUMBIX .

Mexny TeM MHEHHUE MOTEPIIeBIIET0 O CYpOBOM
HaKa3aHWM BUHOBHBIX JIMI] HE BKJIIOUEHO 3aKOHO/A-
TeJleM B MepeyeHb OOCTOSITESILCTB, MPEIYCMOTPEH-
HbIX CT. 63 YK P®, yyuThiBaeMbIX IpY HA3HAYEHUU
HakaszaHusl, KOTOPBIl paclIMpPUTEIbHOMY TOJKOBA-
HUIO HE TOJICXKUT.

Ilocmanoeaenue Ilpe3uduyma
Bepxoseroeo Cyda P® Ne 132-1120

5. B ciyyae ycTpaHeHMsI OOCTOSITEILCTB, YKa3aHHbBIX

B 4. 5 cT. 247 YIIK P®, nmpuroBop cyna, BBIHECEHHBII 3a-
OYHO, IO XOAATalCTBY OCYKIEHHOTO WJIM €ro 3alllMTHHUKA
OTMEHSIETCS, a YTOJIOBHOE JIeJIO TIepeaaeTcsl Ha HOBOE Cy-
JeOHOe PacCMOTPEeHUE C YYeTOM MPaBUII TTOJACYIHOCTH.
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I1o mpuroBopy MoOCKOBCKOro 00JaCTHOrO cyaa
ot 23 nexabpst 2010 1., MOCTAaHOBJIEHHOMY C y4acCTH-
€M TIPUCSDKHBIX 3acenaTelieil (ocTaBIeHHOMY 6e3 13-
MEHEHMS KacCallMOHHBIM oIpeneieHueM oT 18 ¢es-
pans 2011 r.), b. ocyxxnen mo 4. 3 cr. 162, . “a” 4. 3
cT. 226, 4. 1 ct. 222 YK PO.

OcyXIeHHBIN B HAI30PHOM Xaja006e MTPOCUT OT-
MEHUTD MPUTOBOP U KacCAllMOHHOE OTpeaeieHe B
CBSI3W C HapyllleHWeM TpaBUJ MOACYAHOCTH, IO-
ckoibky B cuiy cT. 31 YIIK P® peno nmomnexano
paccMOTPEHMIO PAalOHHBIM CyldoM. Takxke OocCyX-
JIEHHBIX 00palllajl BHUMaHUe Ha OTCYTCTBUE B MPH-
rOBOpEe CCHUIKM Ha IoJioXeHus 4. 5 cT. 247 VIIK
P® wu 3agBas1, 4TO OT CIAEACTBUSI M Cyda OH He
CKPBIBAJICS.

Ipe3unuym BepxosHoro Cyna P® 3 mapra 2021 r.
VIOBJIETBOPWJI HAI30PHYIO0 Xaloly, yKa3aB CIeyio-
1ee.

M3 marepuanoB yroJoBHOIO Jiejia ycMaTprBaeT-
csi, uto 23 uroHs 2008 . yroJoBHOE IeJI0 B OTHOIIIe-
Hum B., a Takke APYrux JMIl MOCTYNMIO B MOCKOB-
CKMii 00J1aCTHOI Ccya M ObLIO Ha3HAYEHO K PacCMOT-
PEHMIO B CyIeOHOM 3aceaHUHU C y4acTUEM KOJIETMU
MIPUCSKHBIX 3acenareliei.

27 Hos16pst u 3 nexao6ps 2008 r. moacynumeiii b. B
cyneOHbIe 3acelaHusl 0e3 YBaXKUTEIbHON IPUYMHBI
He SIBWICS, B CBS3U C YeM Mepa MpeceueHus B BUE
MOAMMCKHU O HEBbIE3E U HaJUIeXXallleM MOBEeICHUH B
OTHOIIIEHNY HETO ITOCTAHOBJIEHUEM CYIbM U3MeHEeHa
Ha colepXaHWe TOJA CTpaxkeil, OH OOBSBICH B PO-
3bIcK. [IpOM3BOACTBO IO YTOJIOBHOMY JI€Jy B OTHO-
IeHUM Bb. mprocTaHOBIEHO 0 €ro po3bicKa.

Ilo xomaraiicTBy NMpOKypopa MpPOM3BOJACTBO IO
YTOJIOBHOMY Jiely B oTHolleHuu b. 2 aBrycra 2010 T.
OBLIO BO30OHOBJIEHO, MO Ay Ha3HAUYEeHO IIpeaBapy-
TeJbHOE CIIyLlIaHUE.

9 aBrycta 2010 r. MO UTOraM MpeaBAPUTEIHHO-
TO CJIYIIaHUSI YTOJOBHOE NeJIo0 B OoTHoIIeHuu b. 1o
MPENBbSBICHHOMY €My OOBMHEHUIO B COBEPILIEHUM
MPECTYIUIEHUI, TMpeayCMOTPEHHBIX 4. 3 cT. 162,
m “a” 4.3 cr. 226, 4. 1 ct1. 222 YK PO, 6GbU10 Ha3Ha-
YEeHO K PacCMOTPEHUI0 MOCKOBCKUM OOJACTHBIM
CYZIOM C yJacTHeM KOJUIETUH MPUCSKHBIX 3acemare-
JIeii 6e3 yuyeta mosoxenuii u. 2 ct. 31 YIIK P®, co-
[JJACHO KOTOPBIM YTOJIOBHBIE JieJla JaHHOW KaTero-
PUM OTHECEHBI K MOACYAHOCTU PAalOHHOIO Cyla.

23 nekab6ps 2010 r. B oTHoLIeHUH b. 3a04HO 110-
CTAHOBJIEH OOBWUHMTEIbHBIA TPUTOBOP, KOTOPbINA
18 deBpans 2011 r. BCTymI B 3aKOHHYIO CHITY.

17 auBapst 2018 r. b. 3agepxaH 1 oTObIBaeT Ha-
Ka3aHue, Ha3HaYeHHOe eMy 110 IIPUTOBOpPY OT 23 me-
Kabps 2010 r.

B cootBeTctBHMM ¢ 4. 7 cT. 247 YIIK P® B ciy-
yae yCTpaHEHUSI OOCTOSITENIbCTB, YKA3aHHBIX B 4. 5
cT. 247 nanHoro Kojekca, mpuroBop Ui onpezaese-
HHUE Cyla, BBIHECEHHBIE 3a0YHO, 1O XOIATalCTBY
OCYXXICHHOTO WJIM €T0 3alllUMTHUKA OTMEHSIIOTCS CY-
JIOM KAaCCallMOHHOW WA HAaA30pHOW WMHCTAHIIUU.
CynebHoe pa30upaTeIbCTBO B TAKOM CJIydae IIPOBO-
JIUTCST B OOBIYHOM TIOPSIIKE.

IMpesunuym BepxosHoro Cyma P® ormeHun
TMPUTOBOP M KacCAlIMOHHOE OIpenesieHue, a yrojoB-
HOE JIeJIO Tepenal Ha HOBOE CyleOHOe paccMOTpe-
HUME CO CTaJuu MPeaBapUTEeSbHOTO CIYIIAHUS B TOT
K€ Cy[ MHBIM COCTaBOM Cyaa IS IPUHSTHUST pellre-
HUH, MpeaycMOTpeHHBIX cT. 236 YIIK P®D, B Tom
Yyuciie 0 MOACYTHOCTH YTOJIOBHOTO Jea.

Ilocmanoenenue Ilpezuduyma
Bepxoenoeo Cyda P® No 223-1120

CYIEBHASA KOJUIETUA
MO T'PAXIAAHCKHUM JEJIAM

Pa3pemenne ciopoB, BOZHHKAIINX
N3 JOroBOPHBIX OTHOIIEHUIA

6. Ipu paspenieHUU CIOPOB O B3LICKAHUM HEOCHO-
BaTEJILHOTO O0OTallleHUs BCJIEACTBUE O€370rOBOPHOTO
HOTpeOIeHUST JIEKTPUUECKOM SHEPIUM Cyny HEeOoOXOdM-
MO BBISICHSITH, 10 KaKUM TMPUYMHAM He ObLI 3aKJII0UYEeH
JIOTOBOP B CBSI3U C 3aMEHOM MOCTaBIIMKA JTEKTPUYECKON
9Hepruu, OblIa JIM JOBeAeHA 10 MOTpeduTenst UHGOp-
MalMsl O CMEHEe TTOCTaBIIMKa U COOTBETCTBOBAJIN JIU JIEii-
CTBHUSI HOBOT'O MOCTAaBIIMKA TPeOOBaHUSIM T0OPOCOBECT-
HOCTH.

DnexTpoceTeBasl KOMIaHUSI 00paTUach B CyI C
HUCKOM K M. (COOCTBEHHMKY HEXMJIBIX TOMEILIEHUI B
MHOTOKBAapTUPHOM JOME) O B3bICKAHMM HEOCHOBa-
TEJIbHOTO 00OTallleHUs], YKa3aB, YTO OTBETYMKOM OCY-
LECTBJISIIOCH 0€310TOBOPHOE MOTPEOIEHUE IIEKTPO-
sHeprun B epuof ¢ 10 asrycra 2016 1. o 12 anpens
2017 r.

Pemienrem cynma B yIOBJIETBOPEHUU MCKOBBIX
TpeOOBaHUI OTKA3aHO.

CynoM arnesuIsiiMOHHON WHCTAHIMUA pelleHue
cyJa MepBOil UHCTAHIIMU OTMEHEHO, MO Aey MPUHS -
TO HOBOE pellicHWE, KOTOPBIM MCKOBbIE TPeOOBaHUS
VIOBJETBOPEHbI: ¢ M. B MOJB3Y 3JIE€KTPOCETEBOM
KOMIIaHWM B3BICKAHO HEOCHOBATEJIbHOE OOOralle-
HUE, MMPOLIEHTHI 3a MOJIb30BaHNE YYXKUMU JEHEXHbBI-
MU CpeICTBAMU, FOCYIAPCTBEHHAsI MOLIJTMHA B JOXOT
MECTHOTO Oro/IKeTa.

KaccanuoHHsIil cyn o0leil OpUCAUKIUU OC-
TaBUJ aneuISILMOHHOE ollpeneseHre 0e3 Hh3Me-
HEHUS.

CynebHasi KOJUIeTHSI TI0 TPaXAaHCKUM JejiaM
BepxoBHoro Cyna PD nipusHaia mocTaHOBJICHUS CY-
JIOB aNeJUISIMMOHHON M KAaCCAaUMOHHOW WHCTaHUUKN
OCHOBaHHBIMU Ha HEIpPaBWIbBHOM TOJIKOBAHUU M
MPUMEHEHUU HOPM TpaBa Mo CJEAYIOINM OCHOBa-
HUSM.

B cootBetctBHM co cT. 1102 T'K P® nuiio, koto-
poe 06e3 yCTaHOBJIEHHBIX 3aKOHOM, UHBIMU MTPABOBbI-
MM aKTaMM WJIM CHEJIKOW OCHOBAaHWI TpHoOpeso
WIN cOeperyio UMyLIecTBO (IpuobpeTarelib) 3a CUET
JIpyroro juia (oTepresiiero), 00si3aHo BO3BPaTUTh
MOCJIeTHEMY HEOCHOBATEJIbHO MPUOOPETEeHHOE WU
cOepexkeHHOe MMYILIECTBO (HEOCHOBaTeJbHOE 000-



raiieHue), 3a MCKIIOUeHUEM CiIyyaeB, MPeayCMOT-
peHHbix cT. 1109 nanHoro Konekca.

B cuny 1. 1 ct. 539 'K P® no norosopy sHepro-
CHaOXXEeHUs SHEeProcHabXarolast opraHu3anus oos-
3yeTcsl IoJaBaThb aOOHEHTY (IIOTpeOUTeNII0) 4depes
TPUCOSTUHEHHYIO CETh SHEPTHIO, a AOOHEHT 003y~
eTcsl OTUIauyMBaTh MPUHSATYIO SHEPTUIO, a TAKXKE CO-
OromaTh MPEAYCMOTPEHHBIN TOTOBOPOM PEXUM ee
notpebyieHus, obecreynBaThb O€30MAaCHOCTh 3KC-
IJIyaTaluy HaXoJsIIIUXCSl B €r0 BeJeHWU SHEPreTH-
YeCKMX CeTeil M HCMPAaBHOCTb MCMOIb3YEMBIX UM
IpruOOPOB 1 0OOOPYIOBAHMUS, CBSI3aHHBIX C ITOTPeOIIe-
HUEM 2HEPTUU.

CornacHo nojoxeHusiM cT. 544 'K P® omnara
SHEPruu TMPOU3BOAUTCS 3a (DaKTUUYECKU MPUHSITOE
a0OHEHTOM KOJIMYECTBO DHEPTMU B COOTBETCTBUM C
JTAaHHBIMU y4YeTa SHEePruu, eCJIv MHOE He MPeyCMOT-
PEHO 3aKOHOM, MHBIMM MIPABOBBIMU aKTaMM WJIU CO-
rJaluieHueM CTOPOH.

B cootBercTtBUM ¢ 11. 2 OCHOBHEBIX ITOJIOXEHUIA
(bYHKIIMOHMPOBAHMST PO3HUYHBIX PHIHKOB 3JIEKTPU-
YeCKOi 3HEPTUM, YTBEPXKIEHHBIX MOCTAaHOBJIEHUEM
IMpaBurensctBa P® ot 4 mast 2012 r. Ne 442 (B pe-
nakuuu ot 4 ¢espanst 2017 r., AeiicTBOBaBLIei Ha
JaTy COCTaBJIEHMSI aKTa), 0€3MO0rOBOPHBIM MOTpPed-
JICHUEeM 3JIEKTPUYECKOUW SHEePrUu SIBJISIETCST CaMoO-
BOJIBHOE TMOJKJIIOUYEeHNE BHEPTONPUHUMAIOIINX YCT-
POVWICTB K OOBEKTaM 3JIEKTPOCETEBOTO XO3sICTBa
u (W) moTpebeHUe 3JIEKTPUUYECKON BHEPTUM B
OTCYTCTBHE 3aKJIIOYEHHOTO B YCTAHOBJIEHHOM IIO-
psiIKe JOoroBopa, 00eCreYnBalolIero Mpoaaxy deK-
TpUYECKOll 2Hepruv (MOIIHOCTH) Ha PO3HUYHBIX
PBIHKAX, KpOMe CJIydaeB IMOTPEOJICHHUS 3JIEKTpHUe-
CKOW 9HEepruu B OTCYTCTBHE TAKOTO JOTOBOpa B Teue-
HUe 2 MeCsILIEB C IaThl, YCTAHOBJICHHOM /11 TIPUHSI-
TUSI TApaHTUPYIOLMM MTOCTABIIIMKOM Ha 00C/Ty>K1Ba-
HU€ MOTpeOuTeNeit.

Kaxk npemycmotrpeno . 25, 26 OCHOBHBIX TTO-
JIOKEHWI, Ha CETEBO OpPraHU3alWU JIEXUT O0sI3aH-
HOCTb YIOCTOBEPUTLCS B TOM, UTO BCE MOTPEOUTENH
3aKJIIOYIIIM B IUCBMEHHOI (hopMe TOTOBOPHI, 0bec-
MeYMBAIOIINE MPONAXKY UM 3JIEKTPUIECKON IHEPTUM
(MomrHOCTH). B X0Ome mpeanmchBaeMbIX MEPOIIPHSI-
TUI ceTeBasi OpraHU3alMs BBISIBJISIET JIUL, KOTOPbIE
He 3aKJIIOUYMIIM JOTOBOPBI, 00eCIIeYrBarolre mpoaa-
5Ky UM 2JIEKTPUUYECKOI SHEPIuu (MOLIHOCTH), U MIPU
9TOM (haKTHUYECKU TMOTPEOSIOT 3JEKTPUIECKYIO
SHEPIrulo; COCTABJISIET B YCTAHOBJIEHHOM IIOPSIKE
aKT O HEYYTEHHOM TMOTPeOJICHUN 3JIEKTPUUECKOM
SHEPIUU; PACCUUTHIBAET OOBEMbI 0€3710TOBOPHOTO
MoTpebJIeHUsT 3JIEKTPUYECKON SHEPruu 3a TMepuoj,
WUCTEKILIMI C aThl, YCTAHOBJICGHHOMW IJISI TIPUHSITUS
rapaHTUPYIOIIMM IOCTABIIMKOM Ha OOCIyKMBaHUE
MOTpeOuTeNeli; MPUHUMAET MePHI MO MPeKPaIeHUIO
MOTPEOICHUST NIEKTPUUECKOM SHEPTUM B OTCYTCTBHE
JIOTOBOpa W TIO OOECIeYeHUI0 OIUIaThl OOBEMOB
3JIEKTPUYECKON 3HEpPruM, IoTpedssieMoit 0e3 3a-
KJIIOYEHHOTO JOTOBOpa JIMIIOM, MOTPEOISIIOIINM
9JIEKTPUYECKYIO IHEPTHIO, TyTEM BBEAEHUS TOJTHOTO
OrpaHUYEHHUs] PeXMMa MOTPeOIeHUs 3JIeKTpUUe-
CKOI 3HEpPIuu.

B cuny . 27 OCHOBHBIX MOJIOXXEHUI 3JIeKTpUUe-
cKasl Heprusl (MOUIHOCTb) peaiu3yeTcsl Ha PO3HUY -
HBIX PbIHKaX Ha OCHOBAHUU CJIEAYIOUIUX BUAOB J0-
TOBOPOB, OOECIEUMBAIOIINX TPOAAKY IJIEKTpHUUe-
CKOIl 3Hepruu (MOIIHOCTH): JOTOBOP SHEProcHal-
JKE€HUSI; TOTOBOP KYIIM-TIPOAaXU (ITOCTAaBKU) 3JI€K-
TPUYECKOI SHEepruu (MOILIHOCTH).

CornacHo 1. 167 OCHOBHBIX ITOJIOXEHUI CyOb-
€KTBI 2JIEKTPOIHEPTETUKH, 0becTieunBalolue cHab-
JKEHUE 3JIeKTPUUYECKON 3Heprveil morpeduteneit, B
TOM YMCJI€ TapaHTUPYIOLIME MOCTABIIMKU (3HEpPro-
COBITOBbIE, IHEProcHaOXalolllue OpraHu3aluuu) |

CeTeBble OpraHM3allMu, B COOTBETCTBUU C JAaHHBIM
pasaesioM MpoBEPSIIOT COOMIONEHUE TOTPEOUTENIMU
(TTpOU3BOIUTESIMU BJIEKTPUUECKOM S9HEPTUM (MOIII-
HOCTM) Ha PO3HUYHBIX PbIHKAxX) TpeOOBaHWI yKa-
3aHHOTO JOKYMEHTA, OTIPEACISAIONINX MOPSI0K yueTa
3JIEKTPUYECKON 3SHEPrUMM, YCJIOBUM 3aKIIFOYEHHBIX
JIOTOBOPOB ~ 9HEProcHabxeHusi  (KyIiM-Mpoaaxu
(TToCcTaBKM) 3JIEKTPUYECKON 3HEPTruM (MOIIHOCTH),
JIOTOBOPOB OKa3aHUSI YCIIYT T10 Mepeaade dIeKTpude-
CKOI1 BHepruu, IOroBOPOB OKa3aHUs YCJIyr orepa-
TUBHO-AMCIETYEPCKOrO YIPaBIEHMSI, a TaKXKe Mpo-
BOJAT TPOBEPKU Ha TIpeAMET BBISIBJIEHUST (haKTOB
0e3yueTHOTro M 6€310TOBOPHOTO MTOTPEOIEHMS JTeK-
TPUYECKOW SHEPIUM.

lapaHTUpyOIlIMEe TOCTAaBIIUKU (3HEProcObITO-
Bbl€, SHEprocHabxaroume opraHu3alm), OCyiecT-
BJISTIOIIME TTOCTABKY 3JIEKTPUIECKOI 9HEPTUH (MOIII-
HOCTH) B MHOTOKBApPTUPHLIN 1OM, U (MJIM) CETEBbIE
OpraHu3alyy BIIpaBe MPOBECTU MPOBEPKY B OTHO-
IIEHUM HaJIeXallero TEXHOJOTMYECKOro IpUcoe-
IUHEHUSI CTPOEHUM, 3MaHUi U (MJIM) COOPYXEHUM,
pacIoIOXKeHHBIX Ha 3eMeJbHOM y4YacTKe MHOTO-
KBapTUPHOTO AOMa WJIM TPaHUYAILMX C HUM 3eMeJlb-
HBIX YYaCTKaXx, K 2JIEKTPUYECKUM CETSIM, B TOM YHCJIe
K BHYTPUIOMOBBIM 3JIGKTPUYECKUM CETSIM MHOTO-
KBapTUPHOTO IoMa, C TIPUBJICYEHUEM JINII, OTBEYalO-
LIKX 32 coAepXKaHWe YKasaHHbIX CETeil, B LIeJISIX BbI-
sBJeHus. (HakToB 0E310rOBOPHOTO MOTPedIeHUsI
3JIEKTPUYECKON SHEPrUu.

B cuny . 192 OCHOBHBIX MOJIOXEHUI MO HaKTy
BBISIBJIGHHOIO 0€3y4eTHOro win 0e310roBOPHOro
MOTpeOIeHUsT AIEKTPUUECKON SHEPTUU CETEBOIA Op-
raHu3aluen COCTaBJISIETCS] aKT O HEYYTEHHOM IO-
TPeOJIeHUN JIEKTPUUYECKOM SHEPTUM U He TO3THee
3 paboyux AHeH ¢ 1aThl €ro COCTaBIeHUs MepeaaeTcs
B aJIpec rapaHTHUPYIOLIETO MOCTaBUIMKA (SHEProCObI-
TOBOI, HEpProcHadxaollleil opraHu3alunu), oociy-
JKABAIOIIETO TOTPEOUTENSI, OCYILECTBUBIIETO 0e3-
y4eTHOe MOoTpebJieHre, a TakKe JIUIa, OCYIeCTBUB-
1ero 6e310roBOpHOE MoTpedIeHue.

CornacHo 1. 193 OCHOBHBIX TIOJIOXEHUI TIpU
COCTaBJIEHMM aKTa O HEYYTEeHHOM TOTpeOIeHUN
9JIEKTPUYECKON SHEPruu JOJDKEH MPUCYTCTBOBATh
MOTPeOUTENb, OCYLIECTBISIIONIUIA Oe3ydyeTHoe TMOo-
TpebsieHne (00CTy>XUBAIOIIMI €ro rapaHTUPYOLINI
MOCTAaBIIUK (3HEPrOCcOBITOBAsI, SHEPrOCHAOXKAKOIIIAsT
opraHm3zanus)), Wid JUIO, OCYIIECTBISIONIee Oe3-
JIOTOBOPHOE MOTPEOIeHUE TEKTPUYECKOI SHEPTUM.

Takum o00pa3oM, 3aKOHOIATEJIbCTBOM IMpENLy-
CMOTpEHBI TpeOOBaHUSA K TPOIEIype MpPOBEACHUS
MPOBEPKM U TOPSAKY (DUKCALIMU ee pe3yJbTaToB, B
YaCTHOCTH, CETEBasl KOMMAHUS TOJKHA O0ECIIeYUTh
ydactve norpeouresst (MpeiacTaBUTesIsl) B IIPOBEPKe
M €TO MPUCYTCTBUE MPU COCTABJICHUM aKTOB. BBumy
TOTO, YTO MPOBEpKa MpUbOpa yuera 3aBepIlaeTcs Co-
CTaBJIEHUEM CETEeBOI OpraHu3alreil UTOrOBOIo I0-
KyMEeHTa O ee IpPOBEJISHWU, BCE NEMCTBUS IPOBE-
PSIIOIIETO JIMIIA B OTHOILLIEHUM Ipubopa ydera a0 co-
CTaBJICHUST COOTBETCTBYIOILIETO aKTa SBJISIIOTCS MPO-
JIOJIKEHUEM TTPOBEPKH.

Kak ycraHOBJI€HO Cy/10M, aKT O HEYYTEHHOM I10-
TpeOJIeHUHN BICKTPUIECKON SHEPTUU OB COCTaBJICH
npenctaBuTenem uctua 12 anpens 2017 r. B oTCyTCT-
BUE OTBETUYMKA, ITPY 3TOM B HEM YKa3aHbl CBEJECHUSI
00 MMeBLIEM CO CTOPOHBI UCTIA YBEAOMJIEHUU OT-
BeTunka ot 4 anpenst 2017 r. 0 BpeMeHU U MeCTe CO-
craBieHus1 akrta. CorjaacHO MACHTU(PUKATOPY MOY-
TOBOTO OTIPABJIECHUS YBEAOMJIEHUE UCTLA MOJTyYeHO
orBeTyuKoM 13 anpesns 2017 r., T.e. Mocjie cocTaie-
HUS aKTa.

JlaHHbIe OOCTOSITEBCTBA OLIEHKHU Cyla amnesuisi-
LIMOHHON MHCTaHUUM HE TOJYYUIIH.
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IIpu aToMm mepuon 6e310roBOPHOro MOJIb30Ba-
HUS JIEKTPOIHEPTHEH ompeneieH B akTe ¢ 14 am-
penst 2014 1., XOTs 3/eKTpoceTeBasi KOMMaHUs MPpU-
HsiJ1a Ha ce0s1 00s13aTeIbCTBa MO CHAOXKEHUI0 MHO-
TOKBAPTUPHOIO JIOMa 3JIEKTPUUYECKON DHepruei
TonbKO ¢ 4 aBrycra 2016 r., a TEXHOJOTMYECKOE
MPUCOEIMHEHNE K CETIM MHOTOKBAPTUPHOTO JOMa
npoussBeneHo 10 asrycra 2016 r.

B akTe Takxe ykazaHo, YTO MPOU3BENEH OCMOTP
“HEeXXWJIBIX IMOMEILIeHU” 0e3 KaKuxX-Iubo MIAeHTH-
GUIMPYIONINX TPU3HAKOB, YTO CaMo II0 cede B OT-
CYTCTBUE WHBIX JOKA3aTeJIbCTB HE CBUICTEILCTBYET
00 OCMOTpe MOMEIIEHMI, TIPUHAITIEXAIMX UMEHHO
OTBETUYUKY.

AKT O HEYYTEHHOM TIOTPEOJICHUM 3JIEKTpUYE-
CKOW DHEPTUM CONEPXKUT yKazaHWe Ha 0e310roBop-
HOe MOTpebieHUe 3JIEKTPUUYECKON SHEPTUM 4depe3
CETH BJIEKTPOCETEBON KOMITAHUU U CETU MHOTOKBAp-
TUPHOTO JAOMa OO0 MPUOOPOB yyeTa KWJIOro JoMa C
HapylIeHUeM MPaBUJI TEXHOJIOTMUYECKOTO TTPUCOSIH -
HEHUsI, OMHAKO JaHHBIE OOCTOSITEIbCTBA HE TIOMI-
TBEPXKIAIOTCA WHBIMU MaTepuajiamu nena. Dakr
MOAKTIOYEHUST OTBETYMKA K SHEPTEeTUUECKUM CETIM
J10 MPUOOPOB yyeTa KUJIOT0 OMA OCIIapUBAJICS B CY-
neOHOM 3acelaHMM, HO He ObUl IIPOBEPEH CYAOM
areJuUISIIMOHHOM WHCTAHIIMU, BOTIPOC O TIPOBEACHUN
CyneOHOI SKCITePTU3HI IS TIPOBEPKY YKa3aHHBIX B
aKTe CBEJCHUIl Ha 00CyXXIeHUEe CTOPOH, B Hapyllle-
Hue tpedoBaHuii ct. 79 T'TIK PD, He craBuics.

OTBETYMKOM B MaTepUaJIbI fiejia ObLIa TTPeICTaB-
JieHa Konus goroopa ot 10 Hosops 2013 r., 3aKiio-
yeHHoro ¢ TC2K MHOroKBapTUPHOTO JIoMa, C yKa3a-
HUEM Ha TO, UTO OIIaTa dJEKTPOIHEPTUU OCYILIECTB-
Jisiiach M. cornacHoO Moka3aHusM MHAUBUAYAJIbHBIX
MpUOOPOB yuyeTa, YCTAHOBJICHHBIX M BBEICHHBIX B
aKcrutyataiuio corpynHukamu TCXK B mepuon neii-
cTBUS 1oroBopa ot 2 okTsa6pst 2010 T., 3aKITIOYeHHO-
ro c cereBoil opranusauueii. [Ipu paccmoTpeHUMn
cropa OTBETYMK TaKXKe CChLIaJCsS Ha TO, YTO MOMI-
KJIIOUEHME €r0 HEeXMJIBIX TTOMEIIeHUI K 3JIeKTpoce-
TSIM OBIJIO OCYIIECTBIICHO MOCTIe YCTAHOBICHMS CUET-
yuka TCXK.

JlaHHBIE BO3paKeHMS OTBETUYMKA OLIEHKH CO CTO-
POHBI Cyia amneJUIAIIMOHHON MHCTAHIIMU, B HapyIlIe-
Hue tpeboBaHuit ct. 198 TTIK P®, He momyywmim.

CynoMm anesulsailMOHHONW MHCTAaHLUMM Takxke He
YUTEHO, YTO 00513aHHOCTh COOCTBEHHUKOB HEXXUJIBIX
MMOMEIIEHWI B MHOTOKBAPTUPHOM JIOME 3aKJII0uYaTh
JIOTOBOPBI PECYPCOCHAOXEHUSI HEMOCPEICTBEHHO C
pecypcocHabxamleil opraHu3alnneii B COOTBETCT-
BUM ¢ M. 4 nocraHoBieHus: [IpaButensctBa PO ot
26 nexabpst 2016 1. Ne 1498 “O Bompocax nperocTaB-
JIEHWSI KOMMYHAJIBHBIX YCIIYT M COIEPXKaHUs OOIIETO
MMYIIIeCTBA B MHOTOKBApTUPHOM JIOMe” BO3HUKIIA
TonbKo ¢ 1 stHBaps 2017 r.

Kpome toro, B cuiy 1. 2 npuioxeHus Ne 3 K
OCHOBHBIM TIOJIOKEHUSIM OTUIaTa 0e3M0rOBOPHOTO
MOTPeOJIEHUST DIEKTPUIECKON dHEPTUH, B OTINYME
OT OIUIaThI ee (PAKTUUECKOTO IMOTPeOIeHUsI, oTpee-
JISIEeMOro NMpUOOpaMM yuyeTa, OCYLIECTBISIETCS] B MO~
BBILLIEHHOM Pa3Mepe MCXO/sl U3 BEIMUMHbBI TOMYCTH -
MOI1 (T.e. MAKCUMAaJIbHOI) JIMTEIbHOI TOKOBOI Ha-
TPY3KHM KaxI0T0 BBOIHOTO IIpoBoaa (Kabes).

B cootBerctBuu ¢ . 3 u 4 ct. 1 'K P® npu yc-
TaHOBJIEHWM, OCYILECTBJICHUU U 3alllUTe IpaxkIaH-
CKUX TIpaB U TIPU UCIOJHEHUU TPaXKIAHCKUX 00s-
3aHHOCTE! YUaCTHUKHU IPaskIaHCKUX MMPABOOTHOIIIE-
HUI JOJDKHBI AeiicTBOBaTh M0OpocoBecTHO. HHUKTO
He BIIpaBe MU3BJEeKaTh MPEUMYILIECTBO U3 CBOETO He-
3aKOHHOTO MJIM HeT0OPOCOBECTHOIO MOBEACHUSI.

Cormacuo mm. 1, 2 ct. 10 aToro xe Komekca He
JIOMYCKAIOTCSl OCYILUECTBIEHUE TpaXkJIaHCKUX TpaB
HUCKJIIOUMTEbHO C HaMepeHUeM IPUYMHUTL Bpe

JIPYTOMY JIVILY, IEHCTBUS B 00XO 3aKOHA C POTUBO-
MPaBHOM 1IeJIbI0, a TAKXKe WHOE 3aBEIOMO HeI006po-
COBECTHOE OCYILIECTBICHUE IPaxkIaHCKUX MpaB (3710-
yIoTpeOJIeHUE MPaBOM).

He nomyckaercss MCMoib30BaHUE TpakIaHCKUX
MpaB B LEJISX OrPaHUUYEHMST KOHKYPEHIIUM, a TaKXKe
3JI0yTNOTpeOIeHNEe JOMUHUPYIOIIMM TOJOKEHUEM Ha
DBIHKE.

B ciyuae HecoOmoneHus1 TpeOOBaHUM, TIpedy-
CMOTPEHHBIX TI. 1 yKa3aHHOW CTaThM, CyH, apOuWT-
PaXHBIW CyI WY TPETEMCKUIA CYIL C YUYETOM XapaKTe-
pa U MOCJIEACTBUI AOMYILIEHHOTO 3JI0yNOTPeOeHNUsI
OTKa3bIBaeT JIMILY B 3alllUTe MPUHAIJIEKAIIETO eMy
MpaBa MOJTHOCTHIO WM YaCTUYHO, a TAKXKE MPUMEHSI -
€T WHBIE MEPBI, TPEIYCMOTPEHHBIC 3aKOHOM.

Kak cnenyer u3 1. 3 ct. 307 'K P®, nipu ycra-
HOBJIEHMU, UCTIOJIHEHUU 00513aTeIbCTBA U TTOCJIE €T0
MpEeKpaILeHUST CTOPOHBI 00sI3aHbI NeHCTBOBATh M100-
pPOCOBECTHO, YUUTHIBAS TIpaBa U 3aKOHHbIE UHTEPE-
CHI IPYT ApyTa, B3aMMHO 0Ka3bIBasi HEOOXOAMMOE CO-
JNEeNCTBUEe ISl TOCTHXXEHMS 11eJd 00s13aTesIbCTBa, a
TaKxXe MPeAOoCTaBJIsisl IPYT APYTy HEOOXOIUMYIO MH-
dopmMmaiuio.

CoriacHO pa3bsICHEHMSIM, COiepKallumMcst B 11. 1
nocraHoBieHus [Tnenyma BepxosHoro Cyna PO or
23 utong 2015 r. Ne 25 “O npuMeHEeHUU CyIaMU He-
KOTOPHIX MOJIOXeHUH pa3nena I yactu mepBoii I'pax-
JaHckoro koaekca Poccuiickoit ®enepauuun”, ore-
HUBasl NeHCTBUSI CTOPOH KaK TOOPOCOBECTHBIC WU
HeI00pOCOBECTHBIE, CIIEAYET UCXOAUTh U3 TMOBEe-
HUS1, OXKUAAEMOro OT JII0OOro yyacTHUKA IpaxKaaH-
CKOro 000poTa, YYMTHIBAIOILIETO TTpaBa M 3aKOHHBIE
MHTEPECHl APYroii CTOPOHBI, COAECHUCTBYIOLIETO € B
TOM YUCJIE B TMOJyYEHUU HEOOXOAMMON MH{opMa-
myu. 1o obmemy npasuiy 11. 5 ¢T. 10 TK PD no6po-
COBECTHOCTb YYACTHMKOB TPaXAAHCKUX MPABOOTHO-
LIEHUH U pa3yMHOCTb UX NCHACTBUI MpPEAroaararT-
cs1, TIOKa He J0Ka3aHO MHOE.

IloBeneHue oqHOM U3 CTOPOH MOXKET OBITH MPU-
3HAHO HEeJOOPOCOBECTHBIM HE TOJHKO MPU HATUYUU
000CHOBAaHHOTO 3asIBJIEHUSI IPYroil CTOPOHBI, HO U
10 MHULIMATUBE CYNa, €CJIM YCMAaTPUBAETCS OYeBUI-
HOE OTKJIOHEHUE JEUCTBUI yYaCTHUKA TPAXIAHCKO-
ro 000poTa OT JOOPOCOBECTHOTO TTOBeneHUs. B aTOM
cjyyae Cys Ipy pacCMOTPEHUM Jiea BHIHOCUT Ha 00-
CyXIeHUe 0OCTOSITeIbCTBA, SIBHO CBUIECTEILCTBYIO-
1€ O TaKOM HeI0OPOCOBECTHOM IMOBEACHUH, AaXkKe
€CJIM CTOPOHBI Ha HUX He cchutaauch (cT. 56 TTIK
P®, c1. 65 ATIK P®D).

Eciu Oymer ycTaHOBIEHO HeZ0OpOCOBECTHOE
MOBeJICHUE OJHOM M3 CTOPOH, CYIl B 3aBUCUMOCTH OT
OOCTOSITEJIBCTB JIeJla U C YYEeTOM XapakTepa W TIO-
CJIEICTBUIA TAaKOTO TOBEIEHUST OTKA3bIBAET B 3allIUTE
NMpUHaIeXalulero e mpaBa MOJHOCTbIO WJIM Yac-
TUYHO, a TAaKXXe MPUMEHSIET UHbIe Mepbl, 00ecreyn-
BaoIIMe 3alIUTy UHTEPECOB N0OPOCOBECTHOM CTO-
POHBI WJIM TPETHMX JIMI] OT HEMOOPOCOBECTHOTO T0-
BeleHUsI Apyroi ctopoHsl (1. 2 cT. 10 'K P®), Ha-
MpUMep MPU3HAET YCJIOBHE, KOTOPOMY Heno0poco-
BECTHO BOCIPENSITCTBOBAIA WM CONENCTBOBAIA ITa
CTOpPOHA, COOTBETCTBEHHO HACTYMUBIIUM WU HEHa-
crymuBuM (1. 3 cr. 157 'K P®); yka3biBaet, uTo
3asBJICHUE TaKOW CTOPOHBI O HEAECUCTBUTEILHOCTH
CIIEJIKM HE MMeEET MPaBOBOTO 3HaYeHU (I1. 5 cT. 166
I'K PD).

W3 ycTaHOBJIEHHBIX CYIOM OOCTOSITEILCTB CJIe-
IIyeT, 4TO MoMelIeHusT oTBeTurKa B 2013 romy Obumm
MOIKJIIOUYEHBI K 3JIEKTPUUECKMM CETSIM HaJexa-
KM 0o0pa3oM C HaIeXalluMu NpubopaMu ydera
Ha ocHoBaHuu noroopa ¢ TCXK.

3axmoueHre B 2016 romy moroBopa Ha TEXHOJIO-
TMYecKoe NMPUCOeIMHEHNE MHOTOKBAPTUPHOTO I0oMa,
B KOTOPOM HAaXOASTCs TOMEIIEHUs OTBETYMKA, W



caMO TEeXHOJIOTMUYECKOe MPUCOEANHEHNE TTPOU3BEIe-
Hbl 0€3 ydyacTusl OTBETYMKA, KOTODPBIA IPOAOJIKAI
npousBoauTh oriaty TCXK no umerommmcs: mpuodo-
pam yuera.

[Ipu Takux oOCTOATENBCTBAX CYAY alleUISILIIOH-
HOI MHCTAHIIMU CJIEJIOBAJIO OTIPEICIUTh COOTBETCT-
BME ACHCTBUI CTOPOH TpeOOBaHUSIM NOOPOCOBECT-
HOCTH, a TAKX€ YCTAHOBUTh, KaKue AeHCTBUSI U KTO
M3 YYaCTHUKOB TEXHOJOTMYECKOTO MPUCOSTUHEHUS
MHOTOKBAapTUPHOTO J0Ma K 3JIEKTPUYECKUM CETSIM
JTOJKEH OBbLT COBEPIIUTD IO AOBEACHUIO M0 TOTPE-
Ooutenst uHGoOpMaUM O CMEHE MOCTaBLIMKA 3JIEK-
TPOIHEPIUU, a TAKXKE O HEOOXONUMOCTHU 3aKJIIOYUTh
COOTBETCTBYIOIIUIA JOTOBOP U MPOU3BOAUTH OIJIATy
HOBOMY IOCTaBILIMKY.

BBuny mnznoxennoro CyneOHast KOJIJICTHUS TIPH-
3HajJa TOCTAHOBJIEHUS] CYIOB ameJUISILMOHHON U
KacCallMOHHOW MHCTAHIIMI HE3aKOHHBIMU, OTMEHU -
Jla X ¥ HarpaBuJja JIeJI0 Ha HOBOE pacCMOTpPEHME B
Cy/l amnesuIIIMOHHONW WHCTaHIIUU.

Onpeodenenue No 5-KI'20-91-K2

PaspenieHune cniopoB, BOZHMKAIOIIMX
BCJIEJICTBHE MPUYMHEHUA Bpeaa

7. MarepuajbHblii yiiep0, MpUUMHEHHBII B pe3yJibTa-
T€ JOPOXHO-TPAHCIIOPTHOTO TIPOUCIIECTBUSI HECOBEP-
IIEHHOJIETHUM, JOCTUTLIMM Bo3pacTta 14 jieT, MomIexur
BO3MEIIIEHUIO €TO POIUTENIIMU B MOPSIIKE CYOCUIMapHOM
OTBETCTBEHHOCTHU, €CJIM Y HECOBEPILIEHHOJIETHEro MpUIM-
HUTEJNS Bpela OTCYTCTBYIOT JAOXOJ WIM MHOE WMYIIECTBO,
JIOCTaTOYHBIE JIJISl €T0 BO3MEIEHUSI, M €CIU POIUTENIN He
JIOKaXyT, UTO BpeJl BOBHUK HE IO UX BUHE.

Y. obpatmicsa B cyn ¢c uckoM K C., B. o Bo3mele-
HUM MaTepuaabHOro yilepda, MpUUMHEHHOTO B pe-
3yJIbTaTe JTOPOXHO-TPAHCIIOPTHOTO MPOMCIIECTBUS
C yJacTHeM aBTOMOOWJIsI, TIPUHAIJIEXKAIIETO MCTILY
Ha MpaBe COOCTBEHHOCTH, W BeJIOCUIIEA MO/ YIIpaB-
JICHEM HeCOBEpIIIEHHOJIETHETO 3., B CBA3U C TEM,
YTO aBTOMOOMJIIO MCTLIA MPUYMHEHBI MeXaHUYEeCKUE
TTOBPEXIACHUSI.

OtBeTunk B. 1 ipencraButens orBeTunka C. uc-
KOBBIE TPEOOBaHUS HE MPU3HAIU, IPOCUIU O0TKa3aTh
B UX YIOBJIETBOPCHUU.

VYioBaeTBOpsisi UCKOBBIE TpeOOBaHUS, CyI Iep-
BOI MHCTaHLIMM MCXOIWJI M3 HAJIW4Us BUHBI POIV-
TeJeil HeCOBepIIEHHOJIETHET0 pebeHKa B MpUYMHE-
HUM MaTepuaJlbHOTO yiuepba HMCTIy, KOTOpbie He
MOATOTOBUIN 14-JIeTHEro ChbiHA K YIIPaBJIEHUIO Be-
JIOCUTIEZIOM Ha Mpoe3kell YaCTh aBTOJOPOTHU, a TaK-
ke He oOyumau [lpaBuiaM JOPOXHOTO JBUKEHUS
P®. B cBsI3u ¢ 3TMM cy1 MpUILIET K BBIBOAY O B3bI-
CKaHUM C OTBETYMKOB B COJMAAPHOM TMOPSIIKE CTOM -
MOCTH BOCCTAaHOBUTEJILHOIO PEMOHTA aBTOMOOWIIS.

Cynpl aneIsIuMOHHOM M KacCallMOHHOM HH-
CTaHLIMI COTJIaCUJIMCh C BbIBOAAMMU CyJia MEePBOI MH-
CTaHIINM.

CynebHasi KOJUIeTMSI IO TpakIaHCKMM JejlaM
BepxoBHoro Cyma P® oTMeHMIa COCTOSIBILIMECS TIO
JeJty cyneOHble TIOCTAHOBJIEHUSI M HAaIllpaBWIa JeJI0
Ha HOBOE PAaCCMOTPEHME B CyI MEepBOil MHCTAHIIUU,
yKasaB cJieylollee.

B coorBerctBum ¢ 1. 1 ct. 1064 TK P®D Bpen,
MPUYUHEHHBI JTMYHOCTU WU MMYILECTBY Ipaxkia-
HUHA, a TaKXe Bpel, NMPUYMHEHHBIH WMYIIECTBY
IOPUAMYECKOTO JIMIA, TMOMIEXKUT BO3MEIICHUIO B
MTOJTHOM 00beMe JINLIOM, TPUYNHUBIINM BpEI.

CornacHo mm. 1, 2, 3 cr. 1074 TK P® Hecosep-
IIEHHOJIETHUE B Bo3pacTe oT 14 1o 18 et camocTosi-
TEJTbHO HECYT OTBETCTBEHHOCTb 3a TMPUYMHEHHBIN
Bpel Ha OOILIMX OCHOBaHUSIX.

B cnyuae, xorna y HecoBepIIEHHOJIETHETO B BO3-
pacte ot 14 g0 18 meT HeT JOXOAOB WJIM MHOTO UMY-
1LIeCTBa, JOCTATOYHBIX JJIsI BO3MEILIEHUS Bpena, Bpe
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JOJIKEH OBITh BO3MEIEH TMOJHOCTBIO MW B HEJOC-
TalolIel YacTu ero POoAUTENsIMU (YCBIHOBUTEIISIMMU )
WJIN TIOTIEUYUTESIEM, €CJIM OHU HE JOKAXYT, YTO Bpel
BO3HUMK HE 10 UX BUHE.

OO0s13aHHOCTh poauTeseil (YyChIHOBUTENEH), 110-
TMEeYnTeNIss U COOTBETCTBYIONICH OpraHM3alud IO
BO3MEILIEHUIO Bpeaa, MTPUYMHEHHOTO HECOBEPIIEH-
HOJIETHUM B Bo3pacTe oT 14 no 18 jeT, mpekpaiiaer-
Cs1 MO TOCTUXKEHUU MPUUMHUBILMM BPEJl COBEPIIEH-
HOJIETHSI IMOO B CITydasix, KOT/a y HEero 0 TOCTUXe-
HUSI COBEPILIEHHOJETHSI TIOSIBUJIUCH TOXOIbI WU
WHOE WMYILIECTBO, JOCTATOYHBIC IJIST BO3MEIICHUSI
Bpena, JIM0O KOria OH 10 JOCTUXKEHUSI COBEPILIEHHO-
JIETHSI TIPUOOpeEST 1eeCIoCOOHOCTD.

B 1. 15 nmocranosnenus Ilienyma BepxoBHoro
Cyna P® ot 26 ssuBapst 2010 1. Ne 1 “O npuMeHeHUH
CcyJaMU TPaXXIaHCKOTO 3aKOHOAATEJIbCTBA, Perysiu-
pYIOIIETO OTHOLIEHMSI 1O 00sI3aTeIbCTBaM BCJIE/-
CTBUE INPUYMHEHUSA Bpelda XKU3HU WM 310POBBIO
rpaxaaHMHa” pa3bsICHEHO, YTO, €CJIM HeCOBEPILIEH-
HOJIETHUI, HA KOTOPOTO BO3JIOKEeHA 00s13aHHOCTh IO
BO3MEIICHUIO Bpe/ia, He UMeeT 3apaboTKa I UMy-
111eCTBa, TOCTATOYHBIX JJIsI BO3MEIIEHUS Bpena, 00si-
3aHHOCTb 0 BO3MEIICHUIO Bpeia MOJHOCThIO WU
YaCTUYHO BO3JIaraeTcsl CcydbcuauapHo Ha ero poaure-
JIeil (yChIHOBUTEIEH) WK TIoNeYnTeN e, a TaKXKe Ha
OpraHU3alMIO IS AETeU-CUPOT U AETEei, OCTABLLIMX-
cs1 6e3 TToNeYeHUST pOIUTEIIei, B KOTOPOI HaXOMUJIICS
MPUYMHUTENL Bpega moi Hanzopom (cr. 1551 CK
P®), ecivt oHM He JOKAXKYT OTCYTCTBUE CBOEI BUHBI.
IMpuyeM 5Tu JuLa JOKHBI OBbITH MPUBJIEUYEHBI K
YUYacTHUIO B JIeJie B KauecTBe COOTBETUMKOB. Mx 00s1-
3aHHOCTb IT0 BO3MEILEHUWIO Bpela COrjJacHo II. 3
ct. 1074 TK PO nipekpaiaercst o JOCTUXKEHUU He-
COBEpILIEHHOJIETHUM TpUYMHUTEEM Bpena 18 et
0O MO MPUOOPETEHUN MM IO 3TOro IMOJHOM Jee-
crocobHocTU. B ciyyae mosiBjeHus y HECOBEpIIEeH-
HOJIETHETO JOCTAaTOYHBIX JJIsSI BO3MEILIEHMs] Bpeaa
CpPeICTB paHee MOCTMKEHHUS MM 18 JieT ucIojHe-
HUEe O0O0SA3aHHOCTU CYyOCHMAMApPHBIMM OTBETYMKAMU
MPUOCTAHABIUBAETCSI U MOXET OBITh BO30OHOBJIEHO,
€CJIM COOTBETCTBYIOILLIME HOXOMIbI MPEKPaTSTCS.

CoracHO MPUBENEHHBIM MTPAaBOBBIM HOpMaM U
pasbsacHeHusM [Inenyma BepxoBHoro Cyna P® mis
paspelieHust BOIpoca O BO3JIOKEHUH 00sS13aHHOCTHU
Mo BO3MEIIEHMIO Bpela Ha POJIMTENIeil HecoBep-
LIEHHOJIETHETO Cyay HEOOXOAMMO YCTaHOBUTb Ha-
JIU4Me JUMOO OTCYTCTBHE Y HECOBEPILIEHHOJIETHETO
TMPUYMHUTENST Bpela JOXOA0B WJIM MHOTO UMYILECT-
Ba, TOCTAaTOYHBIX JUISI BO3MEILEHUs TPUUYUHEHHOTO
Bpena.

Kak ycmaTpuBaeTcss u3 MaTepuasioB Jeja U CO-
CTOSIBIIUXCSA TIO HEMY CYIeOHBIX ITOCTaHOBJICHUI,
HCTel] TpeOOBaHUIT O BO3MEILIEHUH ylllepda K Heco-
BEpILEHHOJIETHEMY MPUYMHMUTENIO Bpelda He 3asiB-
JIs, oOpaTWiIcs B Cyl C UCKOM K POIUTENSIM HECO-
BEpILIEHHOJETHEr0 O BO3MELIEHUH MaTepuaibHOTo
yiiepba He B cyOCHOMApHOM, a B COJMIAPHOM IIO-
psIIKe KaK K OCHOBHBIM TOJDKHUKAM, YTO TTPOTHUBO-
pPEeUnT MpUBEIEHHBIM HOPMaM TIpaBa.

Ab3zanem 2 4. 3 c1. 40 I'TIK P® npeaycMotpeHo,
YTO B CJydyae HEBO3MOXHOCTU PACCMOTPEHUS Ieia
6e3 yJacTHhsl COOTBETYMKA WJIM COOTBETYMKOB B CBSI-
31 C XapaKTEepOM CIIOPHOTO TMPABOOTHOUIEHMS CYI
MPUBJIEKAET €r0 MM UX K Y4acCTHIO B Jejie TI0 CBO-
eit nHuumatuee. [locae npuBieyeHUs1 COOTBETUMKA
WM COOTBETYMKOB TOATOTOBKA M PacCMOTPEHUE
Jiesia TIPOU3BOISITCS C CAaMOTO Havasa.

YKkazaHHbIe TpeOOBaHMSI TPOILECCYaTbHOrO 3a-
KOHa CyJIOM HE€ BBIMTOJHEHBI.

Cyn nepBoii MHCTaHIIMM TTPU Pa3pellieHUH Criopa
He y4eJ1, 4YTo 00sI3aHHOCTb POAMUTEJICH 110 BO3MeEILIe-
HMIO Bpela, MPUYUMHEHHOTO HECOBEPIIEHHOJIETHUM
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B Bo3pacTe ot 14 10 18 jeT, aBiseTcs: cyocuauapHomi
M TIpeKpallaeTcsl Mo JOCTUKEHUU HECOBEPILEHHO-
JIETHUM MPUYMHKUTEEM Bpeaa 18 JieT, T.e. 1Mo 10CTU-
SKEHWU COBEPIICHHOJIETHS, U B HapyIlIeHe TpeOboBa-
Huii 1. 3 c1. 1074 TK P® Bompoc o Bo3MelleHUU
Bpe/la CaMUM HECOBEPIIEHHOJETHUM He 00CyIuI 1
He MPOBEPUJI, YTO BO3ZMOXKHO TOJILKO MPHU MPUBJICUE-
HUU HECOBEPILIEHHOJETHETO K YJacTHIO B Jiejie B Ka-
YECTBE OCHOBHOTO JOJKHUKA.

JaHHas olmoOKa, JOIyIeHHas CyIoM IIepBOI
MHCTaHIMU, HE OblJIa UCIIPaBJIEHA CYJ0M aresuIsiu-
OHHOM MHCTaHUMM TIPU MPOBEPKE PELIEHUs] HMXe-
CTOSIIIIETO Cyda M OCTaBjieHa 0e3 BHUMaHUS CyIOoM
KaccallMOHHOM MHCTaHIIUU.

Onpeodenenue Ne 2-KI'20-3-K3

PaspenieHune cnopoB, BOZHMKAIOIIMX
W3 OTHOIIEHMIi MO0 CTPAXOBAHUIO

8. B ciiyuae HenpaBOMEPHOTO OTKa3a CTPAaXOBLIMKA OT

OpraHM3aly ¥ OTUIaThl PEMOHTA TPAHCIIOPTHOTO CPENCT-
Ba B HaType U (UJn) OAHOCTOPOHHETO U3MEHEHMUSI YCTIOBUI
WUCTIOJIHEHUST 00s13aTe/IbCTBAa Ha BBITIJIATY CTPAXOBOTO BO3-
MelleHUsI B JeHEeXHOM ¢hopme MpU OTCYTCTBMU OCHOBA-
HMUIA, ipeycMoTpeHHbIX 1. 16! c1. 12 ®PenepanbHOro 3aKo-
Ha “O0 00s13aTeJIbBHOM CTPaXOBaHUU IPaxkKIaHCKON OTBET-
CTBEHHOCTH BJIaJIeJIbLIEB TPAHCIIOPTHBIX CPEACTB”, OTEP-
TIeBILNIT BIpaBe TPeOOBATh MOJHOTO BO3MEIICHUS YOBIT-
KOB B BUJIE CTOMMOCTH TaKOTO peMOHTa 0e3 yyeTa M3Hoca
TPaHCIOPTHOTO CPEACTBA.
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Bb. obpatuics B cyd ¢ MICKaMu K CTpaXOBOM opra-
Huzauuu u C., cchuiasich Ha To, 4To 1o BuHe C. mpo-
U30ILLJI0 JOPOXHO-TPAHCIIOPTHOE MPOUCIIECTBUE, B
pe3yIbTaTe KOTOPOTO OBUT TTOBPEXIEH aBTOMOOWIIb
ucta. ITo noroBopy OCAI'O B mopsiike NpsMoro
BO3MEIIIEHUST YOBITKOB CTPAXOBIIMK BBIAAJT eMy Ha-
MpaBJIeHWe Ha PEMOHT Ha CTaHIIMIO TEXHUYECKOTO
obcayxuBanus (manee — CTO), omHAKO BIOCIEACT-
BUY €My ObUTIO OTKa3aHO B OCYIIECTBICHUM PEMOHTA
aBTOMOOWJISI M B OTHOCTOPOHHEM TOPsIIKe 3aMEHEHO
CTPaxoBOE BO3MEIICHUE Ha CTPaXOBYIO BHITLIATY.

He cornacuBIMch ¢ TAKUMU IEUCTBUSIMU CTpa-
XOBOW OpraHMU3alliu, UCTel 0OPATUIICS K OTBETYMKY
C MpETeH3UsIMU, KOTOpbIe OCTaBjJeHbl 03 yIOoBJIe-
TBOPEHMUSI.

YTo4uHMB UCKOBbIE TpeOOBaHUs, b. mpocu B3bI-
CKAaTh CO CTPAXOBOM OpraHu3aluy (OTBETIMKA) CTpa-
XOBO€ BO3MEILIEHWEe, HEYCTOMKY, ITpad U cymMmy
KOMIIEHCAllM MOpaJbHOTO Bpena, a ¢ C. — IeHeX-
HYIO CyMMYy B CUe€T BO3MEIllEHUs yliepba, MpeBbl-
IIAIOLIETO CTPaXOBO€ BO3MEIIEHHWE I10 IOrOBOpPY
OCATIO.

Kpome Toro, ucteil npocui B3bICKATh C HajJle-
KallleTo OTBeTYMKA — CTPAaXOBOU OpraHu3allvy Uiv
C. — yuiep0 B pazMepe HauMCJIsIeMOro U3HOCA Ha 3a-
MeHsIeMbIe IeTaJld, PACXOIbl Ha BaKyaTop U cyneo-
HbIE PaCXOJIbl.

Y1oBieTBOpsIs YaCTUYHO MCKOBBIE TPeOOBaHMS
b., cyn mepBoil MHCTAHIIMU yKa3all, YTO CTpaxoBasi
opraHu3alys B OAHOCTOPOHHEM TIOpsaKe, 6e3 co-
IJIacusl UCTLA U3MeHuIa (opMy CTPaXOBOTO BO3Me-
IIEHUS] 1 BMECTO PEMOHTA aBTOMOOWJISI BBITLIaTHIIA
CcTpaxoBOe Bo3MellleHUe B jaeHexHou ¢dopme. [lpu
TaKuX OOCTOSITEJILCTBAX CyH MpMILET K BBIBOLY O
B3bICKAHUU C OTBETYMKA CTOMMOCTH PEMOHTA aBTO-
MoOWIsT 6e3 yueTa u3HOca JeTajei.

TTpyHUMast BO BHUMaHUE, YTO TPeOOBAHUS T10-
TpebuTessi He ObLIU YIOBJIETBOPEHbI B J10OPOBOJIb-
HOM TIOpSIIIKE, CYJl TaKKe MPUILIET K BHIBOLY O B3bI-
CKaHUM CO CTPaxOBOW OpraHU3alMX CyMMBbI KOM-
MeHcaluy MOpaJIbHOTO Bpena, mtpada U HeyCcTOM -
KM, a TAKXXe pacXoI0B Ha 9BaKyallMIO TPAaHCIIOPTHO-
IO CPeACTBa U CyNeOHBIX PACXOIOB.

IIpu 3TOoM cya ykaszaja Ha HEOOXOIMMOCTh B3bI-
CKaHUs ¢ mpuunHUTeNs Bpena C. pa3HULIBI MEXIy
CTOMMOCTBIO BOCCTAHOBUTEJIHLHOTO PEMOHTa aBTO-
MOOMJIS McTa 06e3 yyera u3Hoca U (aKTUYECKUMU
3aTpaTaMu MCTLA Ha PEMOHT TPaHCIIOPTHOTO Cpell-
CTBa CBEPX JIUMUTA CTPAXOBOTO BO3MEILIEHUSI.

Cyn amne/uIIIMOHHONW WHCTaHIIUM, yKa3aB, YToO
pa3smMep BO3MEILEHHUSI Bpela 3a CYET CTPAaXOBIIMKa
OTrpaHWYeH B TOM YMCJIe U BHIYETOM CTOMMOCTH U3-
HOCa KOMIUIEKTYIOIIMX W3AeNUii, CHU3WI pa3Mep
CTPAaxOBOTO BO3MEILIEHUST Ha 3TY CYMMY U YBEJTWIWII
pa3Mep BO3MEIIIeHUS yilepoa ¢ IPUUMHUTENIS Bpea.

OTKa3biBas B yAOBJIETBOPEHUU TPEOOBAHUIA UCT-
112 0 B3bICKAHWHM PACcXO/IOB Ha OTUIATY YCIIYT MpeacTa-
BUTEJISI U HOTApUAJIBHBIX PAaCXOIOB, CYI aresUIsIi-
OHHOM WHCTAHIIMW COCJIAJICS Ha TO, YTO ITOBEPEeH-
HOCTb M JIOTOBOP Ha OKa3aHWUE IOPUAMYECKMX YCIyT
MMEIOT O0IIMit XapakTep, 0e3 yKa3aHus Ha IJaHHOeE
NIeJIO.

C TakvMU BBIBOJIAMU CyJa anesUISILIMOHHON UH-
CTaHIIMM COTJIACWICS CYJA KacCallMOHHOW WHCTaH-
117078
CynebHast KoJUIeTHSI TI0 TPaXKTaHCKUM JejIaM
BepxoBHoro Cyna P®, npusHaBas o6xKaayeMble Mo~
CTAHOBJICHUsI CYIOB ame/UISILIMOHHOM M Kaccalu-
OHHOM MHCTaHUMI BBIHECEHHBIMU C CYIIECTBEHHbI-
MM HapylIeHUSIMM HOpPM IIpaBa, PYKOBOACTBOBA-
JIach, B YaCTHOCTH, IIOJIOXEHUsSMM CT.cT. 15, 309,
m. 1 ct. 310, cr.cT. 393, 397 TK P® u ucxonuna u3
TOTO, YTO OJDKHWK HE BIpaBe 0e3 YCTaHOBJIEHHBIX
3aKOHOM WJIM COTJIallIeHUEeM CTOPOH OCHOBaHUIA U3-
MEHSITh YCJIOBMS 00513aTeIbCTBA, B TOM YUCJIEe U3Me-
HSTb ONpelNeJeHHbI MpeAMeT WIM CIOco0 MCIOJ-
HeHMsl. B ciyyae HeucrionHeHusi 00si3aTeNbCcTBa B
HaType KpeAWTOp BIpaBe TOPYYUTh WCIIOJHEHUE
TPETHUM JIMIIAaM Y B3bICKATh C ODKHUKA YOBITKU B
MOJIHOM O0BbeMe.

Cratbeit 12 @enepanbHOro 3aKOHa OT 25 arpedist
2002 1. Ne 40-®3 “O6 006s13aTeILHOM CTpaXOBaHUU
rPaXKIaHCKOW OTBETCTBEHHOCTU BJIAJIE/IbIIEB TPAHC-
nopTHBIX cpeactB” (manee — 3akoH o6 OCAI'O)
MpeayCcMOTPEHO, YTO CTPaXoBOe BO3MEIEHHUE Bpea,
MPUYMHEHHOTO JIETKOBOMY aBTOMOOWJIIO, HaXOs-
1eMycsl B COOCTBEHHOCTH TpakIaHUHA M 3aperucT-
pupoBaHHOMY B Poccuiickoit denmepaliini, ocyiecT-
BIIsIeTCSl (32 MCKJIIOYEHUEM CJydaeB, YCTaHOBJIEH-
HbIX 1. 16! 3Toit cratbu) B cooTBeTcTBUM C M. 152
i 1. 153 yKazaHHOM CTaTbu MyTeM OpraHU3aluyuu
¥ (UIM) omuiaThl BOCCTAHOBUTEILHOIO PEMOHTA I10-
BPEXIEHHOTO TPAHCIOPTHOTO CPEACTBA IOTEPIeB-
1ero (Bo3MellieHre TPUYMHEHHOTO Bpeia B HAaType).

CTpaxoBIIMK IOCJI€ OCMOTpa MOBPEXIEHHOTO
TPAHCIIOPTHOI'O CPEACTBA IOTEpIIeBIIEro W (MJIH)
MPOBEICHUST €r0 HEe3aBUCUMOM TEXHMUYECKOM 3KC-
MepTU3bl BbIIAaeT TMOTEepIreBlIeMy HallpaBjieHue Ha
pemoHT Ha CTO u ocyIlIecTBIISIET OIJIaTy CTOMMOCTH
MPOBOIMMOIO TaKOi CTaHIMENH BOCCTAHOBUTEJIbHO-
IO PEMOHTA MOBPEXACHHOIO TPAHCIIOPTHOTO Cpell-
CTBa TIOTEPIEBIIEr0 B pa3Mepe, OMpeleeHHOM B
COOTBETCTBUU C €IWHON METOIMKON OIpeneIeHus
pa3mepa pacxol0B Ha BOCCTAHOBUTEJIbHbBIN PEMOHT B
OTHOIIEHWU TTOBPEXJACHHOTO TPAHCIIOPTHOTO Cpe/l-
CTBa, C YYeTOM TOJIOXKEeHU a63. 2 m. 19 aroit xe
CTaTbU.

[1Ipu mpoBeneHUM BOCCTAHOBUTEIBHOTO PEMOH-
Ta B cooTBeTcTBMH ¢ 1L 152 1 153 c1. 12 3akoHa 06
OCAT O He noryckaeTcsl UCIIOJIb30BaHUE OBbIBIIMX B
yMOTPeOJIeHU WIM BOCCTAHOBJEHHBIX KOMILIEK-
TYIOLUMX U3ACNUI (IeTajieii, y3/I0B, arperaTton), eCliu
B COOTBETCTBHMU C €IMHOI METOINKOM OIpeaeIecHUsI
pa3Mepa pacxoJ0B Ha BOCCTAHOBUTEJIbHBII PEMOHT B
OTHOIIEHWU TTOBPEXACHHOTO TPAHCIIOPTHOTO Cpe/l-
CTBa TpedyeTcsl 3aMeHa KOMILIEKTYIOIUX W3Aeanii



(metanei, y3noB, arperatoB). MHoe MOXeT OBITh OIT-
penesieHo COoITallleHueM CTPAaXOBIIMKA W TTOTePITeB-
wrero (. 151).

Ecau HY omHa U3 CTaHLIMIA, C KOTOPBIMU Y CTpa-
XOBIIMKA 3aKJIOYEHBbI JOTOBOPHI Ha OpPTraHM3allUIo
BOCCTAHOBUTEJILHOTO PEMOHTa, HE COOTBETCTBYET
YCTAaHOBJIEHHBIM TIpaBUJIaMU O0SI3aTEILHOTO CTpa-
XOBaHMS TPeOOBaHUSIM K OpraHU3allui BOCCTAHOBU-
TeJIbHOTO PEMOHTA B OTHOLIEHUM KOHKPETHOTO MO-
TEpIeBIIETro, CTPAXOBILIMK C COTJIacUsl MOTepreBlie-
ro B MUCbMEHHOI (hopMe MOXET BbIAATb MOTEPIIEB-
1IeMy HaIlpaBJIeHHWEe Ha PEMOHT Ha ONHY M3 TaKUX
craHuii. B ciyyae OoTCyTCTBMSI yKa3aHHOTO COTIJia-
cHsl BO3MellleHHe Bpena, MpUUYMHEHHOTO TPAHCTIOPT-
HOMY CpEACTBY, OCYLIECTBIsIeTCS B (pOpMe CTpaxo-
BOU BBIILIATHI (1. 152).

[Ipu HanMuuuM coriacusi CTPaxoBIIMKA B MHUCh-
MEHHOI (opMe TMOoTepreBlInii BIpaBe CaMOCTOSI-
TeJbHO OPraHU30BaTh MPOBEAEHNE BOCCTAHOBUTEb-
HOTO PEMOHTA CBOEro MOBPEXICHHOIO TPAHCIOPT-
Horo cpeactBa Ha CTO, ¢ KOTOpoil y cTpaxoBIIMKA
Ha MOMEHT TIOJauyM TOTEPNEBIIMM 3asiBIEHUS O
CTPaxOBOM BO3MEIICHUU MW MPSIMOM BO3MEIIEHUH
YOBITKOB OTCYTCTBYET [OOTOBOP Ha OpraHU3alUIo
BOCCTAaHOBUTEJILHOTO peMOHTa. B 3ToMm ciyyae mo-
TepMeBUINii B 3asIBJIEHUU O CTPAXOBOM BO3MEILLEHUM
WY TIPSIMOM BO3MeEIIEHUH YOBITKOB YKa3bIBaeT T10JI-
Hoe HauMeHoBaHue BeiOpanHoi CTO, ee agpec, Me-
CTO HaxXOXIEHUS U TUIaTeXXHbIe PEKBU3UTHI, a CTpa-
XOBIIMK BBbIJAET TMOTEPIIeBIIEMY HallpaBJieHUe Ha
PEMOHT M OIUIAYMBAET MPOBEICHHBI BOCCTAHOBU-
TeJIbHBIA peMoHT (1. 153).

IMepeveHs ciyvyaeB, KOrJga CTpaXoBOe BO3MeIIIE-
HUE BMECTO OpraHM3allMy 1 OTLJIaThl CTPAXOBIIMKOM
BOCCTaHOBUTEJILHOTO PEMOHTA MO COTJIAIIEHUIO CTO-
POH, TIO BBIOOPY MOTEPIEBIIEr0, MO COMIAIIEHUIO
CTOPOH WU B CHIIYy OOBEKTUBHBIX OOCTOSITEILCTB
MPOM3BOAUTCS B (pOpMe CTPaxoBOii BHITUIATHI, yCTa-
HosiieH 1. 16! cr. 12 3akoHa 06 OCATO.

B nocranopnenuu Inenyma BepxoBHoro Cyna
P® ot 26 nexabpst 2017 r. Ne 58 “O npuMeHEHUHA Cy-
JlaMUu 3aKOHOJATeNbCcTBa 00 00s513aTeIbHOM CTpaxo-
BaHUU TPaXXTAHCKOM OTBETCTBEHHOCTU BJIANE/IbIICB
TPAHCIIOPTHBIX CPEACTB” pa3bsSICHEHO, YTO OOpaliie-
HUE K CTPAXOBIIUKY C 3asIBJICHUEM O CTPaXOBOM BO3-
MEIEHUU B BUJIE OPraHU3allMUu U OIJIaThl BOCCTAHO-
BUTEJILHOTO PEMOHTA TMOBPEXAEHHOIO TPAHCIOPT-
Horo cpeactBa Ha CTO saBisieTcs: peannsauueii mpa-
Ba TOTEPIIEBIIETO Ha BBIOOP CITOCO0A BO3MEIICHUS
Bpena (m. 53).

OtBeTcTBeHHOCTH 3a HecoomoneHue CTO cpoka
repenayu  IMOTEepIeBIIeMy OTPEMOHTUPOBAHHOTO
TPaHCITOPTHOTO CPECTBA M HapyllIeHUe WHBIX 00sI-
3aTeJIbCTB 110 BOCCTAHOBUTEJIbHOMY PEMOHTY TpaHC-
IMOPTHOTO CPENCTBA IMOTEPIIEBIIETO HECET CTPaXOB-
IIMK, BbIIABIIWI HampaBleHUe HAa PEMOHT He3aBU-
CHMO OT TOr0, MMeJia JIM MECTO J0TIaTa CO CTOPOHBI
MOTEPIIEBILETO 3a MPOBEAEHHBII peMOHT (a63. 8§ 1 9
n. 17 cr. 12 3akona 06 OCAI'O). IIpu BO3HUKHO-
BeHUM criopa cyn obs3aH npusiekarb CTO k yua-
CTHUIO B JieJie B KaUueCTBE TPEThEro JIMLia, He 3asIBJISIO-
LLIETO CAaMOCTOSITEJIbHBIX TPeOOBaHWI OTHOCUTEIHHO
npeaMera cropa.

[Mon nHBIMU 00s13aTEILCTBAMU 110 BOCCTAHOBU -
TeJIbHOMY PEMOHTY TPaHCIIOPTHOIO CPE/ICTBA ITOTEP-
TMEeBILIEro, 3a KOTOPblE HECET OTBETCTBEHHOCTh CTpa-
XOBIIMK, CJIeIyeT TOHMMATh HaJJIeXalllee BbIMOJIHE-
Hue CTO paboT mo peMOHTY TPaHCIIOPTHOTO Cpel-
CTBa, B TOM YUCJIE BBHITTOJIHEHNE UX B 00BEME U B CO-
OTBETCTBUM C TpPeOOBAaHMSIMMU, YCTAHOBICHHBIMU B
HarnpaBJieHUM Ha PEMOHT, a TPU UX OTCYTCTBUM —
TpeOOBaHUSIMU, OOBIYHO TIPEAbSIBISIEMbIMU K pabo-
TaM COOTBETCTBYIOIIETO POJA.

B cayyae HapymeHus ob6s3atenbctB CTO mo
BOCCTAHOBUTEJIbHOMY  PEMOHTY  TPaHCITOPTHOTO
CpelCcTBa ITOTEPIIEBILIErO CTPaxoBas OpraHu3aIus
BIpaBe TpeOOBATh BO3MEIICHUSI €10 YObITKOB Ha OC-
HoBaHuU cT.cT. 15 1 393 TK P® (1. 55).

B cuny npuBeneHHBIX MOJOXEHMI 3akoHa 00
OCATI'O B oTCyTCTBHE OCHOBAaHMIA, IPEITyCMOTPEH-
HbIX 11. 16! cT. 12 maHHOro 3aKoHa, CTPaxOBLIMK He
BIIpPaBe OTKAa3aTh MOTEPIIEBIIEMY B OpraHU3aIuU 1
oIulaTe peMOHTa TPAHCIIOPTHOI'O CPeNICTBA B HATYype
C TPUMEHEHUWEM HOBBIX 3aMEHSEMBbIX JaeTajleil W
KOMIUIEKTYIOIIMX U3AEANi U B OMHOCTOPOHHEM TO-
psiKe€ M3MEHUTHb YCJIOBME MCITOJTHEHUST 00s13aTelib-
CTBa Ha BBITJIATY CTPAXOBOTO BO3MEILIEHUS B IEHEXK-
Hoi1 hopme.

ITockonbky B 3akoHe 00 OCAI'O otcyrcTByeT
crieliMajgbHasi HOpMa O TIOCJIEACTBUSIX HEUCITOTHE-
HUSI CTPaXOBIIIMKOM HA3BaHHOTO BBIIIE 00OsI3aTelNb-
CTBa IO OpraHM3alMu W OIlJIaTe PEeMOHTa TpaHC-
MOPTHOTO CPEACTBa B HAType, TO B CHJIy OOIIMX
mosioxxeHuii ['pasxmaHckoro Komekca PP o6 ob6s13a-
TEJIbCTBAX IMOTEPIICBIINI BIIpaBe B 3TOM CiIydyae Io
CBOEMY YCMOTPEHMIO TpeOOBaTh BO3MEIIEHUST HEOO-
XOIMMBIX Ha TIPOBEJCHNE TAKOTO PEMOHTA PacXoa0B
U APYrUX yOBITKOB Ha ocHoBaHMU cT. 397 'K P®D.

W3 ycTaHOBJIEHHBIX OOCTOSITENILCTB Jejia CJeay-
€T, YTO PeMOHT TpaHcrnopTHoro cpeactsa Ha CTO,
KyJla CTPaxOBILWK HAIMpaBWI MOTEPIEBILIETO, TTPOU3-
BelleH He Obul. BUHBI B 5TOM caMOro noTeprieBUIero
HE YCTaHOBJIEHO.

BriocieacTBUM  CTPaxXoBIIMK HAMpaBUI MCTILY
MUCbMEHHBII OTKa3 B OCYIIECTBJICHUM PEMOHTa B
HaType U B OTHOCTOPOHHEM IOPSAKE TepeurcInI
CTpaxoBOE BO3MEILIEHNE B IEHEXHOI (opme.

Ipu sToM ykasaHHBIX B I 16! cr. 12 3akoHa
06 OCAT'O 006CTOSITENIbCTB, JAIOIIUX CTPAXOBILIUKY
MpaBo Ha 3aMeHY (POPMBI CTPAXOBOT'O BO3MEILICHUS,
CylaMH He YCTaHOBJIEHO.

ITpu Takux ycIOBUSX BBIBOIBI CYIOB arleJUISLIM-
OHHOM M KacCaluMOHHOM MWHCTAaHUUA O TOM, 4YTO
CTpPaxXOBIIMK MPaBOMEPHO MPOU3BEJ BhITLIATy CTpa-
XOBOT'0 BO3MEIICHUS UCTILY B IeHEXHOI (hopMe U He
JIOJDKEH BO3MeEIaTh YOBITKM, BBI3BAHHBIE OTKA30M B
OopraHM3alMyM W OIulaTeé PEeMOHTa TPaHCIIOPTHOTO
Cpe/lCTBa B HaType, MPOTUBOpEYaT MPUBEACHHBIM
BBIIIE MOJOXEHUSIM 3aKOHa.

BbeiBogbl cynma amneyuisiiMOHHON WHCTaHLIMU B
YacTM OTKa3a B BO3MEIIECHUM CYAEeOHBIX PacXxoaoB
TakXke TMpPU3HAHBI HEOOOCHOBAHHBIMU, IMOCKOJIBKY
yKazaHUe B JOBEPEHHOCTU M JOTOBOpE 00 OKa3aHUU
IOPUINYECKUX YCIYT PEKBU3UTOB KOHKPETHOTO Ipa-
JKIAHCKOTO JieJia He SIBJISIETCST 00s13aTeIbHBIM YCII0-
BUEM ISl BO3MEILEHUST CyAeOHbIX PACXOJ0B Ha OC-
HoBaHuU cT.cT. 98 1 100 I'TIK P®.

IIpu paspelieHMM BOIMpoca O BO3MEILIEHUM CY-
NEOHBIX PACXONOB Cyly HEOOXOMUMO YCTAaHOBUTD,
TMOHECEHbI JIU B ICUCTBUTEILHOCTU 3TU PACXObI MO
HACTOSIILIEMY JIeJTy, B TOM YMCJIe Ha yJacTHe TIpeIcTa-
BUTEJISI, OLIEHUB Ha3BaHHbBIE BBIILIE JOKa3aTeIbCTBA B
COBOKYITHOCTH C IPYTUMHU JI0KA3aTeIbCTBAMU.

C yueroM uznoxeHHoro CyneOHasi KOJUIETHS 10
rpaxkmaHckuM neiam BepxoBHoro Cyna P® otmeHu-
Jla cylaeOHbIe MOCTAHOBJICHUsS CYIOB ameUIsIIMOH-
HOM W KacCallMOHHOW WHCTAHLUM, IEJI0 HallpaBuia
Ha HOBOE aneJUISIIMOHHOE PAaCCMOTPEHMUE.

Onpedenenue No 45-KI'20-26-K7

9. IMorepneBuinii B 1OpOKHO-TPAHCIIOPTHOM TPOMC-
LIECTBUH, TIOJYIMBIINI CTPAXOBOE BO3MEIIICHUE B TEHEXK-
HOIt hopMe Ha ocHOBaHMU Toxm. “x” m. 16! ct. 12 3ako-
Ha 06 OCATI'O, BrpaBe TpeGoBaTh BO3MEIICHUS yiliepOa ¢
MPUYMHUTENST Bpella B YacTU, HE TMOKPBITOM CTPaXOBBIM
BO3MEILIEHUEM.
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b. obpatuicsa B cyn ¢ uckom K K. o BoaMellieHuu
yiiep6a, yKa3aB B 000CHOBaHME TpeOOBaHUIA, YTO B
pe3yibTate TOPOKHO-TPAHCTIOPTHOTO ITPOMCIIECT-
BMSI, TIPOM3OIIEIIIEero no BuHe Bomurtens K., ObL1
MOBPEXIEH NPUHAMLIEKALNA HCTLY aBTOMOOWIIb.
B o6ocHoBaHue TpeboBaHuit b. cocnancs Ha 3aKiII0-
YeHWe DKCIIepTa, COTIACHO KOTOPOMY CTOMMOCTh
BOCCTAHOBUTEJIBHOTO PEMOHTa aBTOMOOWJISI MCTIIA
6e3 yueTta n3Hoca cocrapisieT 312 000 py6., ¢ yueTom
usHoca — 95 200 pyo.

ITo norosopy OCAI'O B mopsinke mpsiMoro BO3-
MEILeHUs] YOBITKOB CTPaxOBIIMK BBITIJIATUI €My
95 200 py6.

Bb. mpocwun B3bIickaTh ¢ K. Kak ¢ MpUYUHUTENS
Bpela pa3HMILy MEXIY CTPaXOBBIM BO3MEILEHUEM U
NEeCTBUTENBHBIM pa3MepoM Ylepoa.

OmnpeneieHreM cyla Ha3HaueHa CymeOHast 3KC-
nepTusa sl ompenesieHus pazmepa yiepba. Co-
[JJACHO 3aKJIIOYEHUIO DKCIepTa CTOMMOCTb BOCCTa-
HOBMTEJILHOTO PEMOHTA 6e3 yueTa M3HOCa COCTaBJIs -
et 268 000 py6.

VYTOUHUB MCKOBBIE TpeOOBaHUSI, MCTELl MPO-
CWJI B3BICKATh C OTBETUMKA B BO3MeEIICHUE yllepoa
172 800 pyO6.

HccnenoBas 1 oLieHUB A0KA3aTeIbCTBA, CYII Mep-
BOI MHCTAHIIMU TMPUIIEN K BEIBOLY O TOM, YTO CTpa-
XOBO€ BO3MeEILIEHNE B ICHEXHOM (hopMe BHITUIAYeHO
CTPaXOBIIUKOM B TIOJTHOM 00beMe, U, PYKOBOICTBY-
SICh TIOJIOXEHUsIMM CT.cT. 15, 1064, m. 3 ct. 1079 n
cr. 1072 TK P®, B3picKan ¢ MpUYMHUTENS Bpena
pa3HUIly MeXIy NeHCTBUTENbHBIM Pa3MEpPOM YIIep-
0a, onpeneeHHBIM TI0 pe3yJibTaTaM CyAeOHOM 3KC-
TepTU3bI 6e3 yueTa M3HOCa, U CYMMOM BHITUTAYEHHO-
TO CTPAaXOBOTO BO3MEIICHUS.

OTMeHsIsT pellleHre cylda M OTKasbIBas B MCKe,
Cy/ areJUISIIIMOHHOW WHCTAHIIUU, COTIACUBIIUCH C
YCTAaHOBJICHHBIMU (DaKTUYECKMMU OOCTOSITEThCTBA-
MM JieJia, IPYU3HaI OLIMOOYHBIM TPUMEHEHUE CYIOM
MepBOi MHCTAHLIMM HOPM MaTepUajbHOTO IpaBa 1
yKasaJl, YTO MCTEeIl He BIpaBe TpeOOBaTh BO3MeEIlle-
HUS yiepoa ¢ MPUIMHUTES Bpela, TOCKOIbKY caM
BBIOpAJ TIOJly4eHHWE CTPaXOBOTO BO3MEILIEHUS B Jie-
HeXHOI ¢dopMme, BCIEACTBUE 4YEero INPUYMHMTEb
Bpe/la OCBOOOXKIAETCSl OT OTBETCTBEHHOCTH 3a BO3-
MellleHre 00pa3oBaBIlIeiics Pa3HUIIBI 32 CUET ydyeTa
M3HOCA, TPUMEHSIEMOTO TPHM pacuyeTe CTPaXxOBOTO
BO3MEILIEHUST B ICHEXKHOMN (hopMme.

Cyn KaccallmOHHOW WHCTAHIIMU TIPU3HAJ OIIU-
OGOYHBIMU BBIBOIBI Cy/la amNeJISIIIMOHHON WHCTaH-
LIMM OTHOCUTEJTEHO TIPUMEHEHHST HOPM MaTepHalib-
HOTO TpaBa, yKasaJl Ha MpaBWIbHOE MPUMEHEHUE
HOPM MaTepuaIbHOTO MpaBa CyJA0M MEPBOil MHCTaH-
LIMM U OCTaBUJI B CWJIE pellieHHWe Cylda MepBOi MH-
CTaHIINM.

CynebHasi KoJulerusi I0 IpaXIaHCKUM JejlaM
BepxoBHoro Cyna P®, ocraBisis 6e3 M3MEHEHUS
KaCCallMOHHOE OTIPeIeNICHUE, UCXOMMIA U3 CIIEMYIO-
IIEeTO.

Cornacxo npeambyie 3akoHa 06 OCAI'O pmaH-
HBII 3aKOH OompeaessieT paBoBble, 9KOHOMUYECKUE
U OpTraHM3allMOHHBIE OCHOBHI 00SI3aTEJILHOTO CTpa-
XOBaHUSI TPaXAAHCKOW OTBETCTBEHHOCTU BJaleb-
1I€B TPAHCMOPTHBIX CPEACTB B LIEJSIX 3alUThI MPaB
TTOTEPIICBILIMX.

OnHaKo B OTJIMYKME OT HOPM IpakIaHCKOTo Mpa-
Ba O TOJHOM BO3MEIIEHUU YOBITKOB MPUYMHUTE-
sem Bpena (ct. 15, m. 1 cr. 1064 TK P®) 3akoH 00
OCATI'O rapanTupyeT BO3MellleHUE Bpena, Mpuiu-
HEHHOTO MMYIIIECTBY MTOTEPIIEBIINX, B TIpeaeiax, yc-
TaHOBJICHHBIX 3TUM 3aKOHOM (a03. 2 cT. 3).

TIpu aToM cTpaxoBoe BO3MelllgHHE Bpena, Mpu-
YUHEHHOTO MOBPEXIECHNEM TPAHCITOPTHBIX CPEICTB
MOTEePINEeBIINX, OrPAHUYEHO Ha3BaHHBIM 3aKOHOM

Kak JIMMHUTOM CTPAaXxOBOTO BO3MEIICHUs, YCTaHOB-
neHHbIM cT. 7 3akoHa 06 OCAI'O, Tak u mpemycMoT-
peHHBIM II. 19 cT. 12 3TOr0 3aKOHa CIIeIUATHHBIM
MOPSIIKOM pacueTa CTPaXxoOBOrO BO3MEIEHUS, OCY-
LIECTBISIEMOTO B IEHEXHOI (hopMe, — C YUeTOM U3-
HOCa KOMIUIEKTYIOIIMX M3AeNUil (Ietayieil, y3/l10B U
arperaToB), MOMJIEXKAIIUX 3aMeHe, U B MOPsSAKe, yC-
TaHOBJICHHOM EauHON MeTOmuKoM omnpeaeacHust
pa3mepa pacxol0B Ha BOCCTAHOBUTEJIbHBIN PEMOHT B
OTHOILLIEHUU TIOBPEXAEHHOTO TPAHCIIOPTHOIO Cpe.-
CTBa, YTBepXIeHHOU monoxeHueM banka Poccuu
ot 19 cenrsiops 2014 r. Ne 432-T1 (nanee — Exnunas
METOIMNKA).

CornacHo 1. 15 cT. 12 3akona 06 OCAI'O o 06-
1IeMy TpaBUJTy CTPaXOBOe BO3MEIIeHUE Bpea, MpH-
YUHEHHOTO TPAHCTIOPTHOMY CPEICTBY MOTepIIeBIIIe-
T0, MOXEeT OCYILECTBJIATLCS MO BBIOOPY TMOTEPIeB-
1IEro MyTeM OpraHu3allMi W OIUIaThl BOCCTAHOBU-
teapHOro peMoHta Ha CTO nubGo myTreM BblOAYM
CYMMBI CTPaxXOBOM BBITLIATHI MOTEPIEBIIEMY (BBITO-
JIOTIPUOOpPETATEI0) B KACCe CTPAXOBIIMKA WIIH TIepe-
YUCICHUSI CyMMBI CTPAaXOBOI BBITIATHI HAa CYET T0-
TEpIIeBILETO (BBITOIONPUOOPETATEIS).

OmHaKo 3TOM XXe HOPMOM YCTaHOBJICHO MCKITIO-
YeHWEe JJI JISTKOBBIX aBTOMOOWIJIE, HAXOISIIUXCS
B COOCTBEHHOCTH TpaXkKIaH M 3apervCTPUPOBAHHBIX
B Poccuiickoit @enepanuu.

B cuny m. 15! cr. 12 3akona 06 OCATO crpaxo-
BO€ BO3MelleHWE Bpeaa, MPUUYMHEHHOTO JIETKOBOMY
ABTOMOOWJTIO, HAXOSILEMYCSI B COOCTBEHHOCTHU Ipa-
XKIaHWHA U 3aperucTpupoBaHHOMY B Poccuiickoii
Denepannu, ocyliecTBIsgeTcs (3a MCKIIOYEHUEM
CJIy4aeB, YCTAaHOBJIEHHBIX I1. 16! yKazaHHOII cTaTby)
B COOTBETCTBUM C M. 152 wym . 153 gaHHO#M cTaThU
MyTeM OpraHu3aluu U (WJIu) OIaThl BOCCTAHOBU-
TEJIbHOTO PEMOHTA MOBPEXAEHHOTO TPAHCIIOPTHOTO
CpeICTBa MOTEPIeBIIero (BO3MEIeHNEe MPUUMHEeH-
HOTO Bpelia B HaType).

Ipu stoM B 11. 16! cr. 12 3akona 06 OCATO yc-
TaHOBJICH MepevyeHb CIyJyaeB, KOTIa CTpaxoBoe BO3-
MeEILEHWE OCYILECTBISIETCS B JeHEXXHON (opme, B
TOM YHCJIE ¥ TI0 BBIOOPY MOTEPIEBIIETO, B YaCTHO-
CTH, €CJIM TIOTEPIEBIUNIA SBJISIETCS WHBAJIUIOM OI-
peneneHHoi Kareropuu (moamn. “r”) WiIK OH He COo-
m1aceH mpousBecTy goriaty 3a peMoHT CTO cBepx
JIMMHUTA CTPaXOBOrO BO3MelleHMs (moam. “m”).

Takxke B noan. “x” m. 16! cr. 12 3akoHa 06
OCATI'O ycTaHOBJIEHO, UTO CTPAXOBOE€ BO3MeEIEHUE
B JeHEXHON (hopMe MOXET OBITh BBHITUIAYEHO ITPU
HaJIMYUHU COTIAIIeHUsT 00 3TOM B IMUCbMEHHOM (op-
Me MEXIY CTPaxXOBIIMKOM W TOTEPIEBIINM (BBITO-
IoNpruoopeTaTesieM).

TakuM 06pa3oM, B cwiIy roan. “x” m. 16! cr. 12
3akona 06 OCAI'O moTepIieBIINiA ¢ cOTIacHsI CTpa-
XOBIIMKA BIpaBe MOJYyYUTh CTPAXOBOE BO3MEILIEHUE
B JE€HEXHOU (opMme.

Peanuzaiust morepneBIIMM JaHHOTO TpaBa CoO-
OTBETCTBYET lieJisM npuHsTUs1 3akoHa 06 OCATO,
yKa3aHHBIM B ero npeamoyJje, U Kakux-aubo orpa-
HUYEHUH 1T €T0 peaau3aliuy Mpyu HaJIMYUM COoTJia-
cust crpaxoBinnka 3akoH 06 OCAI'O He comepXur.

IMonyyeHue coryacus NpUYMHUTENsT Bpeaa Ha
BBITIJIATY MOTEPIIEBIIEMY CTPAXOBOTO BO3MEIICHUS B
neHexxHoit ¢popme 3akoH 00 OCAI'O Takke He TIpe-
JyCMaTpHWBAET.

B 10 ke Bpems 1. 1 cr. 15 TK P® ycraHosie-
HO, 4TO JIMIIO, TIPAaBO KOTOPOTO HAPYIIEHO, MOXET
TpeOOBaTh MOJHOTO BO3MELIEHUSI MPUUYMHEHHBIX
eMy YOBITKOB, €CIM 3aKOHOM WJIM JOTOBOPOM He
MPeAyCMOTPEHO BO3MEIIEHUE YOLITKOB B MEHBIIEM
pasmepe.

CornacHo cr. 1072 nHazBanHoro Kopaekca ropu-
JMYEeCKOe JIMIO WIM TPpaxIaHWH, 3acTpaxoBaBLIMeE



CBOIO OTBETCTBEHHOCTb B TOPSIKE A0OPOBOJIHLHOTO
UM 00513aTeJIbHOIO CTPaxXOBaHUsI B MOJb3y MOTep-
nesuero (cr. 931, m. 1 cr. 935), B ciayyae, koraa
CTpPaxoBO€ BO3MEIICHNWE HEMOCTATOYHO ST TOTO,
YTOOBI TTOJHOCTBIO BO3MECTUTh TPUUMHEHHBIN Bpe,
BO3MEILAIOT Pa3HUILy MEXIY CTPaXOBHIM BO3Mellle-
HUeM 1 (paKTUUEeCKMM pa3MepoM yliepoa.

B 1. 35 nocranoBnenust [lnenyma BepxoBHOro
Cyna P® ot 26 nexa6ps 2017 r. Ne 58 “O npumeHe-
HUU CyJAaMM 3aKOHONATeJbCTBA 00 00s13aTebHOM
CTPaxXOBaHUU TpaXkIaHCKON OTBETCTBEHHOCTH BJla-
NIeNIbIIEB TPAHCTIOPTHBIX CPEACTB” pa3bsCHEHO, YTO
MPUYMHUTEb BpeNa, 3aCTPaxoBaBIIMi CBOIO OTBET-
CTBEHHOCTD B MOPSIAKE 00513aTEIbHOTO CTPaXOBaHUS
B MOJIb3y MOTEPMEBIIETr0, BO3MEIAET pa3HUILY MeX-
Iy CTPaxOBbIM BO3MEILEHUEM U (HaKTUUECKUM pa3-
MepOM YyllepOa TOJbKO B Cyvae, KOrma CTpaxoBOTO
BO3MEIIIEHUST HEO0CTATOYHO TSl TTIOJIHOTO BO3MeIIIe-
HUST MpUYMHEHHOro Bpena (ctT. 15, m. 1 cr. 1064,
ct. 1072 m . 1 cr. 1079 TK P®D).

JaBas oneHKy noyioxxeHusiMm 3akoHa 06 OCAI'O
BO B3aMMOCBSI3U C MOJIOXeHUsIMU TJ1aBbl 59 'K PO,
Konctutymmonnsiit Cyn PO B [TocTaHOBICHUU OT
31 mas 2005 . Ne 6-T1 ykazan, uyTo TpeboBaHME T0-
TepIeBIIero (BRIrogonpuodperaresis) K CTpaXxoBIIK-
KY O BbIIJIaTe CTPAXOBOTO BO3MELIEHUsI B paMKax J10-
roBopa 00s13aTeIbHOTO CTPAXOBAHUS SIBJISIETCSI CAMO-
CTOSITENIbHBIM U OTJIMYAeTCs OT TpeOOBaHWIA, BbITE-
KalolMX U3 00s13aTeIbCTB BCIEACTBUE MPUUMHEHUS
Bpena. Paznuuusa Mexmy crpaxoBbIM 00si3aTelb-
CTBOM, TJ€ CTPaXOBIIMKY HAIUIEKUT OCYIIECTBUTH
MMEHHO CTpaxoBOe BO3MEIIEHHE IO TOTOBODPY, U Jie-
JIMKTHBIM 00513aTeIbCTBOM HEMOCPEACTBEHHO MEXIY
MTOTEPIIEBIINM U MPUUUHUTENIEM Bpeaa 0O0yCIOBIIH -
BalOT pa3HUIly B CAMOM WX Ha3HAYeHUU U, COOTBET-
CTBEHHO, B YCJIOBMSX Bo3MellleHus1 Bpeaa. Cmellie-
HUE Pa3IMYHBIX 00513aTEIbCTB U UX JIEMEHTOB, Of-
HUM U3 KOTODPBIX SIBIISICTCS TIOPSIOK peayn3alluy
TOTEPIIEBIIMM CBOETO TIpaBa, MOXET UMETh HebJa-
TOTMPUSITHBIE MOCENCTBUSI C YIIEMJIEHUEM IpaB U
CBOOOJI CTOPOHBI, B MHTEPECAaX KOTOPOI YCTAHOBJICH
COOTBETCTBYIOIINI TPaXkIaHCKO-TTPAaBOBON WHCTU-
TYT, B JaHHOM clly4ae — rnotepresiiero. M mockosb-
Ky 00s13aTeIbHOE CTpaxOBaHUE IpaXI1aHCKOIl OTBET-
CTBEHHOCTH BJIafeNIbIIeB TPAHCITOPTHBIX CPEACTB HE
MOXET MOAMEHSITh CO00i1 U TeM 0oJiee OTMEHUTh UH-
CTUTYT NEJIUKTHBIX 00513aTeIbCTB, KaK OMPEACsIOT
ero mpaswia TiaBbl 59 'K PO, mpumeHeHUe TpaBuT
YKa3aHHOTO CTPaXOBaHUSI HE MOXET MPUBOIUTH K
06e30CHOBATEILHOMY CHUKEHHUIO pazMepa BO3Mellle-
HUSI, KOTOpPOE MOTEPIEeBIINi BpaBe TpeOOBATh OT
MPUYMHUTENIST Bpeaa.

Cornacxo IlocranoBneHuo KoHCTUTYLIHOHHO-
ro Cyma P® or 10 mapta 2017 r. Ne 6-I1 3akoH 06
OCATI'O kak crneuuajgbHbBIii HOPMAaTUBHBINM TPaBO-
BOI aKT HE MCKII0YaeT pacipoCcTpaHeHWEe Ha OTHO-
IIEHUST MEXy TTOTEPIEBIINM U JIULOM, MPUUMHUB-
1IMM Bpe, oo1ux HopM I'paxknanckoro kogekca PO
00 00s13aTeIbCTBAX BCACACTBUE IIPUUMHEHMST BpeIa.
CrenoBareibHO, TIOTEPIEBIINI TIPU HEAOCTATOY-
HOCTH CTPaxOBOW BBITUIAThI HA MOKPBITUE MPUYM-
HEHHOTO eMy (aKTU4ecKoro yiepba BrpaBe pac-
CUMTBIBATh Ha BOCIIOJIHEHWE 0Opa3oBaBIIElics pa3-
HMIIBI 32 CYET JIMIIA, B pe3yJIbTaTe MPOTUBOMPABHBIX
NEACTBUII KOTOPOro 00pa3oBajicsl 3TOT yuIepo, Mmy-
TeM TIPEAbSIBICHUST K HEMY COOTBETCTBYIOIIETO TPe-
O6oBaHMs. B mpoTuBHOM cityyae — BOIIpeKHU HaIlpaB-
JICHHOCTHU TPaBOBOTO PEryJupOBaHUS NEIMKTHBIX
00513aTeJILCTB — OrPaHUYMBAJIOCH OBl TTPaBO TPax-
JIaH Ha BO3MeIlIeHNe Bpena, TPUIMHEHHOTO UM TIPU
WCMOJb30BAaHUM WHBIMU JIMIIAMU TPAHCIIOPTHBIX
CPEJCTB.

5-BBC Ne 10

B3aumocBg3anHble monoxeHus cr. 15, m. 1
cT. 1064, c1. 1072 m 1. 1 ct. 1079 TK P® 1o cBoeMy
KOHCTUTYLIMOHHO-TIPABOBOMY CMBICTy B CHUCTEME
JIECTBYIOIIIETO TIPABOBOTO PETyJIMPOBaHUSI U BO
B3aMMOCBSI3U ¢ TojoxeHusiMu 3akoHa 06 OCAI'O
MpeNrnoysaraloT BO3MOXHOCTb BO3MELICHUST JIMLIOM,
rpaXKaaHcKasi OTBETCTBEHHOCTb KOTOPOTO 3acTpaxo-
BaHa o gorosopy OCAI'O, notepnesiiieMy, KOTOPO-
My TI0 YKa3aHHOMY JOTOBOPY BBHITUIAYEHO CTPaXOBOE
BO3MeENIEHNE B pa3Mepe, UCUMCIIEHHOM B COOTBETCT-
Buu ¢ EnnHoit MeToaukoii ¢ ydeToM M3HOCa TojIe-
KalllUX 3aMeHe NeTalleid, y3JI0B U arperaToB TPaHC-
MOPTHOTO CpPEACTBa, MMYIIECTBEHHOTO Bpeda IO
TPYHLIMITY TIOJIHOTO €r0 BO3MEILEHUsI, eClid ToTep-
MEeBILIMI HaUIeXKallluM 00pa3oM JOKAaXeT, YTO ACHCT-
BUTEJIBHBIN pa3Mep IMMOHECEHHOTO UM yiliepba MpeBbI-
111aeT CYMMY TIOJTyYEHHOTO CTPaXOBOTO BO3MEIIEHUSI.

Ilpu sTOM AMII0, K KOTOPOMY IOTEPIEBIINM
TpeAbSBICHBI TPEOOBAHUS O BO3MEIICHUN Pa3HUIIBI
MEKITy CTPaXOBOM BBITIATOM U (paKTUYECKUM pa3Me-
pPOM MPUYMHEHHOTO ylepba, He JTUIIEHO TTpaBa Xo-
JlaTaliCTBOBaTh O HA3HAYEHUU COOTBETCTBYIOIICH Cy-
JNeOHOM 3KCHepTU3bl, O CHUKEHUM pa3Mepa BO3Me-
LIEHMST M BBIABUTATh MHbIE Bo3paxkeHUs. B yacTHO-
CTH, pa3Mep BO3MEUICHUs, TOMIeXKAIero BhITIaTe
JIULIOM, TIPUYMHMBIIUM BpEl, MOXET ObITh YMEHb-
IIEH CYIOM, €CJIM OTBETYMKOM OyIeT JOKa3aHO WU
13 OOCTOSITEJILCTB Jie]a CeAYyeT C OYEBUIHOCTHIO,
YTO CYILIECTBYET MHOM, OoJiee pasyMHBI U pacipo-
CTpaHEHHBIH B 000pOTe COCOO MCTIPABIEHMS TAKUX
MOBPEXAEHUI1 MOAOOHOTO UMYIIIECTBA.

W3 npuBeaeHHBIX MOJOXEHU 3aKOHA B UX CO-
BOKYITHOCTH, a TAKXKe aKTOB X TOJIKOBAHMS CJICAYET,
YTO B CBSI3U C MOBPEXIEHUEM TPAHCIIOPTHOTO CPel-
CTBa B TeX CJIyyasix, KOTaa rpaxaaHcKasl OTBETCTBEH-
HOCTb IPUUMHUTEJISI Bpeia 3acTpaxoBaHa B COOTBET-
crBuM ¢ 3akoHoM 06 OCAI'O, Bo3HMKaET IBa BHIA
00513aTeJIbCTB — JIEJTUKTHOE, B KOTOPOM TPUYMHU-
TeJb Bpeaa o0s3aH B TOJTHOM O0beMe BO3MECTUTD
MPUYUHEHHBIN TMOTEpIeBIIeMY Bpel B 4acTd, Mpe-
BBILIAIOIIEN CTpaxoBoe BO3MELIEHWE, B TMOPSIIKe,
¢dopMe u pasmepe, ompeneisseMbIx [ paxmaHCKUM
kogekcoMm P®, u cTpaxoBoe 00513aTe/ILCTBO, B KOTO-
POM CTPaxOBIIWK 00sI3aH TMPENOCTaBUThH MOTEPIEB-
11IeMy CTpaxoBO€ BO3MeElleHUE B TIOpsiAKe, hopMe U
pa3Mepe, onpenensieMbrx 3akoHoM 06 OCAI'O u no-
TOBOPOM.

Peanuzaius moreprneBIIMM MpaBa Ha TTOIyYeHNe
CTpPaxoBOTO BO3MellleHUs B (hopMe CTPaXxOBOW BbI-
TUIaThl, B TOM YKCJIE U B CIy4ae, MpeayCMOTPEHHOM
moan. “x” m. 16! ct. 12 3akona 06 OCATO, sapng-
€TCSl MPaBOMEPHBIM TOBEJICHUEM M COOTBETCTBYET
yKa3aHHbIM BbILIE LEAsIM MpUHATHS 3akoHa 00
OCATIO, a cienoBaresibHO, camMa I10 cebe He MOXKET
pacleHMBAThCS KaK 3JI0YIOTpeOIeHUE TTPaBOM.

OrpaHuyeHHe NaHHOTO IIpaBa MMOTEPMEBIIEro
JIM6O BO3JIOXEHME HAa HEro HeraTMBHBIX MOCIEACT-
BUI B BUIIE YTpaThl ITpaBa TpeOOBATh C TPUYMHUTEISI
Bpe/Ia TOJIHOTO BO3MEIIEHUS yillepOa B YacTH, TIpe-
BBIIIAIOIIEH paCCUMTAHHbBIN B COOTBETCTBMU ¢ Enn-
HOW METOAUKOW pasMep CTPaxOBOW BBIILIATHI B Jie-
HeXHOM dhopMe, MPOTUBOPEUMIIO Obl KaKk OYKBaJlb-
HoMmy conepxaHuto 3akoHa 06 OCAI'O, Tak u yka-
3aHHBIM LIEJISIM €T0 MPUHSTHS M HE MOTJIO OBITh OIl-
paBIaHO MHTEpecaMM 3alllUThl TPaB MPUYMHUTEIS
Bpe/la, KOTOPBIN, SABJSISICH JIUIIOM, OTBETCTBEHHBIM
3a MPUYMHEHHBIN UM BpeJl, U B 3TOM CJIyyae BO3Me-
11aeT TOT Bpell, KOTOPBI OH TMPUYMHWUJ, B YaCTH,
MpeBbILIAIONIEH pa3Mep CTPAXOBOTO BO3MEIICHUS B
NIeHeXKHOI (hopMe, UCUUCIEHHBII B COOTBETCTBUU C
3akoHoM 06 OCAI'O u ExuHoit MeToauKoOIii.

Takast xe mo3unusi usnoxeHa B OnpenereHUn
Konctutyumonnoro Cyna PO ot 11 utonst 2019 r.
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Ne 1838-O mo 3anpocy Hopuiabckoro ropomckoro
cyna KpacHosipckoro Kpast 0 TpoBepKe KOHCTUTYIIV -
OHHOCTH nosioxeHuii in. 15, 151 u 161 ¢t. 12 3akoHa
06 OCATI'O ¢ ykazaHMeM Ha TO, YTO OTCTYIUICHHE OT
YCTAaHOBJICHHBIX OOIIMX YCJIOBUI CTPaxOBOIO BO3-
MELIEeHUs B cooTBeTcTBUM ¢ . 15, 151 u 16! cr. 12
3akona 06 OCAI'O He IOKHO HapylIaTh MOJIOXKE-
Hus I'paxkmaHckoro kKogekca P® o nobpocoBecTHO-
CTU YYaCTHUKOB TpaXkIAHCKUX ITPaBOOTHOIICHUIA,
HEIOIyCTUMOCTU M3BJICYEHUST KeM-JIMOO Mpeumy-
IIECTB U3 CBOETO HE3aKOHHOTO WJIM HeTOOPOCOBECT-
HOTO TIOBEIEHUSI JIMOO OCYIIECTBICHUS TpakKaaH-
CKUX TMpaB UCKIIOUUTEIHLHO C HAMEPEHUEM MPUYK-
HUTH Bpe APYTOMY JIMILY, O HEIOITYCTUMOCTH IEUCT-
BUI B 00X0J 3aKOHa C MPOTMBOIIPABHON LiedbIO, a
TakXXe WHOTO, 3aBeJIOMO HeIOOPOCOBECTHOIO OCY-
LIECTBAEHUS rpaxaaHcKuXx npas (. 3u 4 cr. 1, m. 1
cr. 10 TK P®D).

OpHako, Kak cliefyeT U3 CyaeOHbIX TOCTaHOBJIE-
HUI 10 TaHHOMY JieJly, CylaMU He YCTaHOBJIEHO Ka-
KMX-JIN0O OOCTOSITEJILCTB 3JIOYIOTPEOICHUST TIOTEP-
MEeBIIMM TPaBOM TPU TOJYYEHUHM CTPaAXOBOTO BO3-
MEILEHUSI C YUYETOM TOTO, YTO peaju3alus Mpery-
CMOTPEHHOTO 3aKOHOM IIpaBa Ha TOJyYeHHE C CO-
IJlacusl CTpaxoBILMKa CTPaxOBOrO BO3MeEUICHUs B
¢dopMe CcTpaxoBOIi BHIILIATHI CaMa Mo cebe 3JI0yIOT-
pebieHreM MpaBOM MpU3HaHA ObITh HE MOXET.

Onpeodenenue No §2-KI20-8-K7

Pa3pemienne cnopoB, BOZHUKAIOIIUX
M3 HACJIeACTBEHHBIX OTHOIIEHHH

10. I1pm paspenieHnH CITOPOB O MPUHAMICKHOCTH Ha-

CJIEAICTBEHHOTO MMYILECTBA Cydy CJelyeT UMeTh B BUIY,
YTO HACJEAHWK, MPUHSBIIMI HACIEACTBO, CYUTAETCSI COO-
CTBEHHUKOM TPUYUTAIONIETOCSI €My HacJeICTBEHHOTO
MMYILIECTBA CO JHSI OTKPBITUSI HACJeCTBa HE3aBUCUMO OT
crioco6a TIPUHSATHS HACJIeNCTBA.

HOJ’IY‘{CHI/IC CBUIACTCIBCTBA O IIpaB€ Ha HaCJICACTBO

WJIM Ha 4acTh 3TOTO HACJIEACTBA SIBIISICTCS IIpaBOM, a He
00g3aHHOCTBIO HACJIETHUKA.
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T. obpartuncs B cyn ¢ uckom K 'BY r. MockBbl

“ABTOMOOMIBLHBEIE noporn BAO”, cchuiasich Ha TO

bl 9

YTO OTBETUYMKOM C MPUIOMOBOI TEPPUTOPUU ObLIU

U3BATHI 1BA aBTOMOOWJISI, paHee MPUHAJIeXaBIINe

ero cymnpyre JI. 1 repenieaime K HeMy B OPSIKe Ha-
CJIeIOBaHUS.

[Tocne obpamenus B mpedextypy BAO r. Mock-
BBl U B IPOKYPATYPy BBIICHWIOCH, YTO aBTOMOOWIN
HaXOASITCSl Ha OTBETCTBEHHOM XpaHEHUHU y OTBETUYM -
Ka 1 OyayT Bo3BpalleHbl T. JIUIIb TpU TIpencTaBiie-
HUU JOKYMEHTOB, MOATBEPXKIAIOLIMX MPaBO cOOCT-
BEHHOCTHM Ha HMX.

T. mpocun uctpedboBaTh Ha3BaHHbBIE aBTOMOOH-
JIA, TIPOBECTH IKCTIEPTU3Y UX TEXHUUECKOTO COCTOSI-
HUs, a TaKKe B3bICKATh C OTBETYMKA YOBITKU, KOM-
MEeHCUPOBATh MOPAIbHBIN Bpel.

OTKa3bIBasl B yIOBJIETBOPEHUM TPeOOBAHU, CYI
yKazajl, YTO KaKuX-J10o HapylleHUi MpaB UCTLIA OT-
BETYMKOM HE JOMYIIEHO, XpaHeHWe Ha TUIOIIaaKe
sIBJIsSIETCSl OECIUIaTHBIM, OJHAKO JOKYMEHTOB, TOJI-
TBepxXKnarolux IpaBo T. Ha uUCTpeOyeMble aBTOMO-
OWIM, He MPeaCTaBIeHO.

ITpu 3TOM Cyn UCXOAWI M3 TOTO, YTO TOKYMEH-
TOM, YAIOCTOBEPSIOIIUM TTpaBO HacleIHWKA Ha UMY-
LLIECTBO, SIBJISIETCSI CBUAETEJIBCTBO O MpaBe Ha Ha-
caencTBo. T. cymy He TpeacTaBlIeHO TaKoe CBUIE-
TEJIbCTBO, B KOTOPOM ObUIM OBl YKa3aHbl Ha3BaHHbIC
BBIIIIE aBTOMOOWJIH, a MpeicTaBieHa TOJbKO CITpaB-
Ka O TOM, YTO OH SIBJISIETCSl €IMHCTBEHHBIM HacJe/l-
HUKOM.

ITo muenuwo cyna, T. He mokaszaj CBOE TPaBO
COOCTBEHHOCTH Ha aBTOMOOWJIU.

C TakvuMU BBIBOAAMM Cyda TMEPBOM MHCTAHIWU
COMIACWINCH CYAbl aneJISILIMOHHONA U KacCcallMOH-
HOW MHCTaHLIWA.

CynebHast KoOJUIeTHSI TI0 TPaXTaHCKUM JejiaM
BepxoBHoro Cyna P® orMeHuIa cocTosIBIIMECS T10
JieJly cyaeOHble MOCTAaHOBJICHUs M HampaBuWia JeJ10
Ha HOBOE PacCMOTpPEHUE B CyJ MEepBO MHCTaHLIMU
MO CJIEAYIOIIMM OCHOBAaHUSIM.

CornacHo u. 2 ct. 56 I'TIK P® cyn onpenenser,
Kakue 00CTOSITeIbCTBA UMEIOT 3HaUYeHUe MJIsl Niena,
KaKoil CTOpOHE HAaIJIEXKUT UX 10KA3bIBaTh, BBIHOCUT
00CTOSITENIbCTBA HA OOCYXIEHUE, axe eCIu CTOPO-
HbI Ha KaKue-JIM00 U3 HUX HE CChLIATUCh.

ITockonbKy mo maHHOMY Hedy 3asiBI€H MCK 00
UCTPeOOBAaHUM UMYILIECTBA, TO IJIsl MPaBUILHOTO
paspelieHust Cropa CyllleCTBEHHOe 3HaUeHUe UMeEeT
BOIPOC O MpaBe UCTLA HA 9TO UMYILECTBO.

B cootBercTBUM co cT. 1152 TK PD misg npro6-
peTeHus1 HacenCTBa HacCleAHUK MOJIKEH ero Ipu-
HATH (1. 1). [IprHSITHE HACTETHUKOM YaCTH HACJIe -
CTBa O3HAYaeT MPUHSITUE BCEro IMPUUMUTAIOLIETOCS
€My HacJie/ICTBa, B YeM Obl OHO HM 3aKJII0yajioch U
rne 6bl OHO HU Haxonujoch (1. 2). [lpunsitroe Ha-
CJIEJICTBO MPU3HAETCSI MPUHAIJIEXKAIIUM HaCJeTHU-
Ky CO JHSI OTKDBITHSI HAacJeICTBa HE3aBUCUMO OT
BPEMEHM ero (haKTUUECKOTro MPUHSITHS, a TAKXKE He-
3aBUCMMO OT MOMEHTA roCy/lapCTBEHHOI perucTpa-
1IMY TIpaBa HacJIeAHUKA Ha HACJIeICTBEHHOE UMYIIIe-
CTBO, KOTJIa TaKOe TPaBO TOUIEKUT TOCYIapCTBEH-
Hol peructpanuu (1. 4).

CornacHo cT. 1153 ykazanHoro Konekca npuHsi-
THE HACJIeICTBAa OCYLIECTBIISIETCS MOaueil Mo MecTy
OTKPBITUSI HACJIEJICTBA HOTApUYCY WJIK YITOJTHOMO-
YEHHOMY B COOTBETCTBUM C 3aKOHOM BbIIaBaTh CBU-
JIETebLCTBA O MpaBe Ha HACJEACTBO ITOJKHOCTHOMY
JIMILY 3asiBJIEHUS] HAcJleIHUKa O MPUHSTUU Haclea-
CTBa JIMOO 3asIBJIEHUs HAacJAeIHWKA O BblAaue CBUIE-
TEJBCTBA O MpaBe Ha HacaeacTBo (11. 1). [TpusHaercs,
TOKa He T0Ka3aHO MHOE, YTO HACIeIHUK MPUHS Ha-
CJIEJICTBO, €CJIM OH COBEPIIIWII AICUCTBUS, CBUIETEIb-
CTByIOIIME O (haKTUUECKOM MPUHSITUU HACJIEACTBA, B
YaCTHOCTHU, €CJIM HACJIEAHUK: BCTYMWI BO BJaJeHUE
WIX B yIpaBJIeHWE HACIEeICTBEHHBIM UMYILECTBOM,
MPUHSUT MEpbl MO COXPaHEHUIO HACJIEJCTBEHHOTO
WMYIIIeCTBA, 3allIUTE €TO OT MOCITATEIbCTB WM TIPH-
TSI3aHUIA TPETbUX JIML, MPOU3BEJ 32 CBOM CUET pac-
XOIIbl HA CONlEPXKaHUe HAaCIeICTBEHHOTO UMYIIIECTBA,
OIUTAaTWJI 32 CBOI CYET JOJTM HacaeaoaaTessl WiIM Mo-
JIYYUJT OT TPETHUX JIMLL IPUYUTABLIMECS HacJeno0aa-
TEJII0 IeHEeXHbIe cpeacTna (1. 2).

Kak pasbpsgcHeno B mi. 34, 36 mocTtaHOBIEHUS
Inenyma BepxoBHoro Cyna P® ot 29 mas 2012 r.
Ne 9 “O cynebHoOi1 mpaKTHKe I10 IejlaM O HacJea0Ba-
HUM”, HACJIEAHUK, TIPUHSBIIMN HACJEACTBO, He3a-
BUCHUMO OT BPEMEHHU U CIoco0a ero MpuHSTHS CUU-
TaeTCsl COOCTBEHHUKOM HACJIeICTBEHHOTO MMYIIIEeCT-
Ba, HOCUTEJIEM MMYIIECTBEHHBIX MpaB U 00s3aHHO-
CTeil co THSI OTKPBITHSI HACIeCTBA BHE 3aBUCUMOCTHU
OoT (hakTa rocyaapCTBEHHOI perucTpauuy npaB Ha
HacJIe/ICTBEHHOE UMYILIECTBO U €€ MOMEHTA.

B uensix monTBepxaeHUsT (paKTUUECKOTO IIPUHSI -
TUsI HacllefiCTBa HACJAEIHUKOM MOTYT OBbITh Mpel-
CTaBJIeHbl, B YaCTHOCTU, MACMOPT TPAHCIIOPTHOTO
CpeICTBa, MPUHAAJIEXAIIEro HacleA0AaTeNo.

IMonyyeHune cBUAETENBCTBA O MpaBe HA HaCe.I-
CTBO SIBJISIETCS IIPABOM, a He 00s13aHHOCTBIO HACIeI-
HuKa (1. 7 Ha3BaHHOTO ITocTaHOBJIeHUs [lneHyma).

CynoMm ycTaHOBJICHO, 4TO T. IpUHSIT TOCIe CMep-
TH ero cynpyru JI. 4acTh HAC/IeACTBEHHOTO UMYIIECT-
Ba, Ha KOTOPOE €My BbIJIaHbl CBUIETEIBCTBA O MPaBe
Ha HacJIe[CTBO, uTo B cuty 11. 2 ¢T. 1152 T'K P® o3Ha-
YyaeT MPUHSITUE BCEro MPUYUTAIOIIETOCs eMY Hace/-



CTBa, r1e Obl OHO HU HAXOAUJIOCh U B UeM Obl OHO HU
3aKJTI0YAJIOCh.

B nmoarBepxxneHue dakra BCTYIJICHUS BO BJIajie-
HUe Ha3BaHHbIMU aBTOMOOMIsIMU T. TipeacTaBieH
nporosop OCATO ot 23 utoss 2016 1. B OTHOLLIEHUHT
OJIHOTO U3 aBTOMOOWJIEH, neiicTBoBaBIIMMA ¢ 1 aBry-
cta 2016 . o 31 mong 2017 1., a TakKe AMATHOCTU -
yeckre KapThl oT 16 wions 2016 r., or 19 wioHs
2015 r., ot 29 anpenst 2014 r., ot 30 anpens 2013 r.
O MPOXOXAECHUU TEXHUYECKUX OCMOTPOB.

Kak cnenyeT u3 cyneOHbIX TOCTAHOBJICHUI U Ma-
TEepUaJIoB Jiejia, CylaMu He MOCTaBJIEHO IO/l COMHE-
HUE, YTO CIIOPHBIE aBTOMOOWIN MPUHAJIEXAIN CYTI-
pyre uctia Jl., 10 HacTOs1Iero BpEMEHU OHU 3aperu-
crpupoBaHbl Ha ee umsa B TMBIJ, u T. aBasgercs
€IMHCTBEHHBIM HACJETHUKOM €€ MMYIIECTBa.

He ycranoBneHo cymoM M Kakux-JImOO IIpaBO-
BbIX OCHOBaHMU [JIs1 yAepXKaHUSI OTBETYUKOM aBTO-
MOOWJIeli B cllyyae YCTaHOBJIEHUS CyloM (hakTa Mpu-
HaJJIEXXHOCTU UX UCTLY B MOPSIAKE HACIEIOBaHUS.

[Ipu Takux 006CTOSITEIHCTBAX OTKA3 B UICKE 00 HC-
TpeOOBaHUM aBTOMOOWIEl O MOTUBY HEINpPeICcTaB-
JIEHUSI CBUJETENIbCTBA O MPaBe Ha HACJIEACTBO MPU-
3HaH TIPOTMBOpPEYAIlMM TIpUBEIEHHBIM HOpMam
Mpaga.

Onpedenenue No 5-KI'20-166-K2
11. OGg3aTenbCTBO HACIEN0AATENsI, BO3HUKILIEE U3 3a-

KIIIOYCHHOTO UMM IMPCABapUTCIbHOTO AOOroBopa KYILIW-
IpoaaXXn HEABMZKMMOI'O UMYIIECTBA, IIECPEXOJIUT K €Iro Ha-
CJIEAHUKaM, NMPUHABIIMUM HaACJICACTBO.

I'., K., JI., neiicTByioliasi B M”HTEpecax HECOBEP-
LIIEHHOJIETHE! A., 00paTuiuch B ¢yl ¢ uckoM K I1. o
B3bICKAHMU HEOCHOBATEILHOTO O0OTAIIeHHsI, YKa3aB
Ha 10, uTo 14 nexadbps 2018 r. mexny I1. (mponaBeir)
u C. (mokynaresib) ObUI 3aKJIIOYEH MpeaBapUTEb-
HBIN OTOBOP KYILIM-TIPOAAXU XKUJIOTO ToMa U 3e-
MeJIbHOTO yyacTKa. CorjacHo yCIOBUSIM TTpeIBapy-
TeJBHOTO I0rOBOpa MpojaBell M MOKymnaTeb 00s13a-
JIUCh 3aKJIIOYUTD U 3aPETUCTPUPOBATH B TEPPUTOPU-
JTBHOM YTIpaBJIeHNH PocpeecTpa B CpOK He MTO3THEE
31 sauBaps 2019 r. 0roOBOP KYTUIM-MIPOJAAXKM KUJIOTO
JloMa 1 3eMeJIbHOTO yJacTKa. Bo ncmoiaHeHue ycio-
BUI TpeaBapuTesbHOro noropopa C. Mo pacrnucke
nepenag OTBETYMKY B KauecTBe 3a/JaTKa JEHEXHYIO
cymmy B pasmepe 1 200 000 py6.

2 auBaps 2019 r. C. ymep, He ycreB UCIOTHUTh
CBOM 00513aTeNIbCTBA 10 MTPeaBAPUTEIbHOMY JOTOBO-
py Kymud-nipofaxu ot 14 nekadpst 2018 r.

HcTusl gBasIIOTCS HacJleMHUKAMU TIEPBOM Oue-
penu 1o 3akoHy ymepiiero C., KaXIblii B pa3Me-
pe 1/3 ponu. McTLbl HEOQHOKPATHO 0Opallainuch K
OTBETYUKY C MPOCHOOI BEPHYTh CYMMY 3a/laTKa, yII-
smadeHHy0 C. TIpW 3aKITIOYEHUW TIPEIBAPUTETHHOTO
JIOTOBOpA, OMHAKO BO3Bpalliath AeHbrW I1. oTKa3bi-
BaeTCsl, HacTanMBasl Ha BBIKYIIE Y HETO OObEKTOB He-
JBUXKMMOCTH.

23 saBaps 2019 1. MCTIIBI MOJYYUIIU TIO TIOYTE OT
OTBETUYMKA TIPEIIOKEHNE 3aKIIOUUTh OCHOBHOM J10-
TOBOP KYIUIM-TPONAXKH KUJIOTO oMa U 3eMeTbHOTO
Y4YacTKa Ha YCJIOBMSIX, TPELYCMOTPEHHBIX BbILIEYKA-
3aHHBIM TPEIBAPUTETHLHBIM JOTOBOPOM.

HcTisl monaraiu, 4To TaHHOE TTPEUIOKEeHUE SIB-
JigeTcsl TIOHYXXIeHWeM K 3aKJIIOYeHUIO J0roBopa U
HOCUT HE3aKOHHbII XapakTep, MOCKOJbKY CKOPOIIO-
cTkHass cMepTh C., HACTYIUMBIIIAsI TTOCTIEe 3aKITI0Ye-
HUST TIPEABAPUTETHLHOTO OTOBOPA U IO OKOHYAHUS
CpOKa 3aKJTIOUYEHUST OCHOBHOTO JOTOBOPA, SIBIISICTCS
00CTOSITEILCTBOM, 32 KOTOPOE HU OfHA M3 CTOPOH
00513aTe/IbCTBAa OTBETCTBEHHOCTU HE HECET, B CBSI3U C
YeM UCIIOJIHEHUE JTaHHOTO 00sI3aTelbhCTBA HEBO3-
MOXHO.

Takum o6pa3oM, MO MHEHHUIO UCTLOB, HE3aKOH-
HO TMPHCBOEHHbIE OTBETYMKOM JIEHEXXHbIE CPEACTBa

SIBJISTIIOTCS 17151 HETO HEOCHOBATEIbHBIM 00OTallleHU -
€M, B CBSI3U C YeM OHU MPOCST B3bICKaTh ¢ [1. B mosib-
3y Kaxpgoro 3 Hux 1o 400 000 py®.

Paszpeluas cnop 1 oTka3biBasi B yIOBIETBOPEHUHU
HCKa, CyJ MepBOii MHCTAHIIUU UCXOIUJ U3 TOTO, UTO
WCTIBI, SIBJISISICh HaceaHuKamu ymepiiero C., BCTy-
NMUIM B TIpaBa HacJieAOBaHUSI HAa HacJeICTBEHHOE
MMYILIECTBO, B CBSI3U C Y€M B TOPSIIKE YHUBEPCAIb-
HOTO MPaBONPEEMCTBA OHU YHACJIEIOBAIM KaK UMY-
11IECTBO, TaK M OOSI3aHHOCTM, BBITEKAlOLIWE U3 3a-
KJIIoueHHOTro HacienonateneMm C. nmpeaBapuTeabHO-
To JI0rOBOpa KYIUIM-TIPOJAXKu JTOMOBJIANCHUS U 3€-
MEJIBHOTO Y4acTKa I10 3aKJIIOUeHUI0 OCHOBHOTO J0-
roBopa KYIUIU-TIPOAAXHU HEIBUXKMMOIO MMYIIIECTBA.
IIpu 3TOM CynOM yCTaHOBJIEHO, YTO CTOMMOCTb Ha-
CJIeICTBEHHOTO MMYILIECTBA MPEBBIIIAET pa3Mep Je-
HEXHOUW CyMMBbI, MOMJIeXalleld nepeaadye npu noi-
MUCAaHUU OCHOBHOTO JOTOBOpPA KYTUIM-TPOAAXKU X1~
JIOTO JIOMa 1 3eMeTbHOTO yJyacTKa.

Kak ykazan cyn nepBoil MHCTaHLIMU, 00s13aTeb-
CTBO, BO3HUKIIIEE U3 IMPEJBAPUTEIHLHOIO JI0roBOpa,
HE CBS3aHO HEPa3pbIBHO C JUYHOCTBHIO JOJIKHMKA,
rpaXIaHCKOe 3aKOHOJATEIbCTBO HE COAEPKUT 3a-
npeTa Ha TMepexoj 00s13aHHOCTU 3aKJIIOYUTh OCHOB-
HOI IOTOBOP KYIUIM-TIPOJAXXH HEABUXMMOIO UMY-
1LIeCTBa B MOPSAKE HAcleAOBaHUS K HacleAHUKaM,
MOPUHSBLIMM HacjaeAacTBo. loroBopHbie 00s13aTeNb-
CTBa HacjenoaaTesist BIEKYT 3a CO00I COOTBETCTBYIO-
1Me O0SI3aHHOCTU HACJIEeAHUKOB, OCHOBAaHHbIE Ha
3aKJIIOYEHHBIX HacjeaomareieM noropopax. B yact-
HOCTH, B CJlyyae €CJId HacJedoJaTes]eM 3aKII0ueH
MpeaBaPUTEIbHbBIN TOTOBOP KYIUIM-MPOAAXKU, B CO-
OTBETCTBUM C KOTOPBIM Y MpOJaBlia U MOKyMaTesist
BO3HUKAIOT OTpeNe/IeHHbIE TOrOBOPOM OOSI3aHHO-
CTH, TIPY TIPUHSTUU HACJIEACTBA K HACJIETHUKY Tiepe-
XOIUT 00S1I3aHHOCTh MCMOJHEHUSI JOTOBOpa KYILIH-
npoAaxu, B oOecrieyeHrue KOTOPOro Hacjemoaare-
JIeM B KayecTBe 3a/aTka ObUIM MepeJaHbl JeHEXHbIE
CpeJ/CTBa.

OTMeHsIS pellleHue Cyaa MepBOil MHCTAHIIUU U
MpUHUMAas HOBOE pellieHre 00 yAOBJIETBOPEHUN 3a-
SIBJIEGHHBIX TpPeOOBaHWi1, PYKOBOICTBYSICh MOJIOXE-
HusiMUA CT.cT. 418, 429, 445, 1102, 1112 TK P®,
Cy/ aneISMOHHONW MHCTAaHLIMU TIPUILET K BBIBO-
Iy O TOM, UTO TTOJYYeHHbIC OTBETUYMKOM IO TIpeIBa-
PUTEJILHOMY JOTOBOPY JEHEXHbBIE CPEICTBA SIBJISIOT-
Cs HEOCHOBAaTEeJIbHBIM OO0OTallleHWeM, OH 00s3aH
BO3BPATUTh MOJYYEHHYIO ACHEXHYIO CyMMY B CBSI3U
C HEBO3MOXHOCTHIO MCIOJHEHUS] 00513aTe/IbCTB
(cMepTh moOKymnaTesis), NMpaBOBble OCHOBAHUS IS
yIepXXaHHUSI OTBETYMKOM MOJyYEHHON CYMMBI OTCYT-
CTBYIOT.

ITpu 3TOM Cyn aneIIMOHHONK MHCTAHLIUY YKa-
3aJ1, 4TO 00sI3aTEILCTBO T10 3aKJIIOYEHUIO OCHOBHOTO
JIOrOBOpa KYIUIM-TIPOJAXKd CIIOPHOTO HMYIIECTBa
MOIJIO ObITh UCTONHEHO JUYHO C., MOCKOJbKY He-
Pa3pbIBHO CBSI3aHO MMEHHO C €ro JIMYHOCTBIO Kak
MnoKymnaTesisi, MpaBoNpeeMCTBO B IaHHOM CJiyyae He
MpPeayCMOTPEHO, UCTIBI HE UMEIOT HaMepeHUs 3a-
KJTI0OYaTh OCHOBHOM JIOTOBOP KYTUTU-TIPOAAXKH UMY-
111eCTBa, B TOM YMCJIe Ha YCIIOBUSIX MIPeIBAPUTETbHO-
ro JIOrOBOpa, B CBSI3U C YeM 00s13aTe/IbCTBA, BHITE-
KalolllMe 13 IpeaBapuTeIbHOIO 10roBopa, y Hacle -
HUKOB yMepuuero C. OTCYyTCTBYIOT.

Kaccamonnsblit cyn oOllieil 1opucAMKIMU CO-
[JIACWIICS C YKa3aHHBIM BbIBOJIOM CY/Ia aneJIsILIMOH-
HOMW MHCTaHLMU.

CynebOHasi KOJUIETMsI MO TPaXIaHCKUM JejiaM
BepxosHoro Cyna P® ¢ BEIBomaMu CyIOB aresuIsiim-
OHHOM M KacCallMOHHOW WHCTaHLUMWM HE COIJIach-
Jlach, yKa3aB B TOM YHUCJIE Cleaylolliee.

B cuny cr. 1112 TK P® B coctaB Hacienctsa
BXOJAT MPUHAIEKABIIWE HACIEIOAATEN0 Ha JEHb

19



20

OTKPBHITUSI HACJENCTBA BelllM, MHOE MMYIIECTBO, B
TOM YHCJIe UMYILIECTBEHHBIC TIpaBa U 00S3aHHOCTH.

He Bxonst B cocTaB Hac/ieACTBa IpaBa 1 00s13aH-
HOCTH, HEepa3pbIBHO CBSI3aHHBIE C JIMYHOCTHIO Ha-
cienonmaTesiss, B YaCTHOCTM IIPaBO Ha aJIMMEHTHI,
MpaBo Ha BO3MeEILEHUE Bpena, MPUIMHEHHOTO XHU3-
HU WIM 3[0POBbIO TPaXJaHWHA, a TakXke MpaBa U
00513aHHOCTH, TIEPEXO KOTOPBIX B MOPSIIKE Hacle-
JIOBaHMSI He JOoMycKaeTcs HaszBaHHbIM Kopekcom
WY IpyrMMM 3akoHamu. He BXomsT B cocTaB Ha-
CJIeICTBA JIMYHbIC HEUMYIIIECTBEHHBIC TIpaBa U JIpy-
rue HeMarepuajbHbIe OJara.

B 1. 15 nocranosienus Ilnenyma BepxoBHoro
Cyna P® ot 29 mas 2012 r. Ne 9 “O cyne6Hoi rpak-
THUKE MO JIeJIaM O HACJEeIOBAaHUU”~ Pa3bsICHEHO, UTO
WMYIIECTBEHHBIE TTpaBa U 00s1I3aHHOCTU HE BXOJIST B
COCTaB HacCJIeJCTBa, €CJIM OHU HEPA3PbIBHO CBSI3aHbI
C IMYHOCTBIO HAcaenoaaTes1, a TAaKKe eCJIU X Mepe-
XOJI B TOPSIAKE HAcleA0BaHUs He aormyckaercs ['pa-
XIAHCKUM KomekcoM P®D unu apyrumu denepaib-
HbIMM 3aKoHamu (cT. 418, 4. 2 ct. 1112 TK P®).
B yacTtHOCTH, B COCTaB HacjelCTBa HE BXOIAT: Mpa-
BO Ha aJIUMEHThl U aJMMEHTHbIe 00513aTeIbCTBA
(pazgen V CK P®), npaBa 1 06513aHHOCTU, BO3HUK-
1€ W3 JIOTOBOPOB 0E3BO3ME3MHOTO TOJIb30BAHUS
(ct. 701 TK P®), mopyuenust (1. 1 ct. 977 TK PD),
komuccnn (4. 1 ct. 1002 'K P®), areHtckoro poro-
Bopa (ct. 1010 'K PD).

CornacHo ct. 418 TK P® o06s13aTenbeTBO TIpe-
KpalllaeTcsl CMEPThIO JTOJKHUKA, €C/Id UCTIOJHEHUE
HE MOXET ObITh MPOU3BENEHO 0€3 JUYHOIO YyJacTus
JIOJDKHUKA 100 00513aTeIbCTBO MHBIM 00pa3oM He-
Pa3pbIBHO CBS3aHO C JIMYHOCTHIO JOJKHUKA.

N3 U3/10KeHHOro CclielyeT, YTo 00s13aTebCTBO,
BO3HUKIIIEE U3 MTPeIBApUTEIbHOTO 10roBopa (CT. 429
I'K P®), He cBsI3aHO HEPa3pbIBHO C JIMYHOCTHIO
JIOJDKHUKA, TpaXkIaHCKOe 3aKOHOIATEIbCTBO HE CO-
JIEPXKUAT 3alpeTa Ha Mepexo] O0sSI3aHHOCTU 3aKJII0-
YUTh OCHOBHOI OTOBOP KYTUIM-TPOAAXU B IOPSIIKE
HacleloBaHUsl K HaclaeqHUKaM, TMPUHSBIIMM Ha-
CJIeICTBO.

[MpunsiB HacneactBo nocie cmeptu C., UCTIIBI
MOJYYUJIM €ro MpaBa U 00513aHHOCTU MTPOU3BOAHBIM
CIocoO0OM B HEM3MEHHOM BHUE KakK eNMHOE 1IeJ0e 1
B OJIMH U TOT K€ MOMEHT. B 3TOli CBSI3U I0pUaMYeCcKU
3HaYMMBbIe AeiicTBUs C. TT0 3aKJIIOUEHUIO TIpeIBapy -
TEJIbHOTO JIOTOBOPA U BBIPAXXEHHOE B HEM BOJIEU3b-
sIBJIeHME Ha BO3HUKHOBEHHME 00s13aTesbcTBa MO 3a-
KJIIOYEHUIO OCHOBHOIO JOrOBOpa KYIUIM-TPOJAXKU
CITOPHBIX XKWJIOTO IOMa 1 3¢MEJTbHOTO y4acTKa SIBJIs -
I0TCS 00513aTebHBIMU JIJIS1 MCTLOB, TMTOCKOJBKY TP
HacJIeIOBAaHUM 00SI3aTEILCTBO IO OOIIEMY TTPABIITY
MPOAOJIKAET CYILLIECTBOBATh B HEU3MEHHOM BUJIE, TO-
r1a Kak MEHSIeTCSI TOJIbKO CYOBbeKTHBIN COCTaB JAaH-
HBIX TIPABOOTHOILIEHUH.

[IpenBapuTenbHbI 1OTOBOP KYILIU-TIPOIAXKH
SKWJIOTO IOMa U 3eMeJIbHOTO yyacTka npu xku3Hu C.,
a BIOCJIEJICTBMU U €T0 MpaBoNpeeMHUKaMU OCTIOPEH
He ObLI.

[Tpu 5TOM BOJNIEU3BSIBJIEHUE UCTLIOB MPOU3BOIHO
OT paHee BbIPaXE€HHOrO M 00JeYeHHOro B (opMy
MpeABapUTENILHOTO JOoroBopa BoseusbsiBiaeHus C., a
BBITEKalo111asl U3 TaHHOTO IOTOBOPa 00sI3aHHOCTh 3a-
KJIFOUUTH OCHOBHOI IOTOBOP SIBJISIETCS] JOOPOBOILHO
TIPUHATBIM 00S13aT€JILCTBOM, YTO HE TTPOTHBOPEYUT
3aKOHY U cBOOOJIE TOTOBOpA.

TakuM o6pa3oM, BBIBOJ CYIOB aNeJISILIMOHHOMN
M KaccallOHHOI WHCTAHIIMIA O TOM, YTO 00s13aTelb-
CTBa, BbITEKAIONIME M3 MTPEeNBAPUTETBHOTO JOTOBOPA,
y HaciegHUKoB ymepiuero C. OTCyTCTBYIOT, MPU3HAH
OLUMOOYHBIM.

B ycTtaHoBneHHBIN TpenBapUTEbHBIM JIOTOBO-
POM CPOK, T.€. 10 UCTeUEHHUSI CPOKa 3aKIIOUEHMUSI OC-

HOBHOTO IOrOBOPA, OTBETYMK HAINPaBUJ KaXKIOMY 13
WCTILOB TPENOXeHNEe 3aKJIIOUYUTh OCHOBHOM J10TO-
BOP KYIUIM-NPOAAXKU AOMOBJIAIEHUSI U 3€MEeTbHOTO
yJacTka.

OHaKO UCTILIBI OTKA3IUCh OT UCTIOJTHEHUS 0051~
3aTeJIbCTBA IO MPUYMHE WX HEXeJaHWs 3aKJIovyaTh
OCHOBHOI JIOTOBOP KYTUIU-ITPOAAXKH XXUJIOTO JIOMa U
3eMeJIbHOTO yJacTKa.

B cuny cr. 309 TK P® o6si3aTebcTBa JOKHBI
WUCTIOJHSTBCS HaAJeXalluM o0pa3oM B COOTBETCT-
BUU C YCJIIOBUSIMU 005I3aT€IbCTBA U TPEOOBAHUSIMU
3aKOHA, WHBIX MPAaBOBbIX aKTOB, a MPU OTCYTCTBUU
TaKuX YCJIOBUI M TpeOOBAaHWII — B COOTBETCTBUU C
00OBIYasIMU WJIM UHBIMM OOBIYHO TIPEIbSIBISIEMBIMU
TpeOOBaHUSIMU.

Cornacno 11. 1 ¢t. 401 'K P® nuuo, He ucnos-
HUBIIIEe 00s3aTeNbCTBA JMOO MCIOJIHUBILIEE €ro
HeHaajexaluM obpa3oM, HECET OTBETCTBEHHOCTb
MpY HAIMYMU BUHBI (YMBICJIA WM HEOCTOPOXKHO-
CTH), KpOME CJIyJaeB, KOTJa 3aKOHOM WJIM JOTOBO-
pPOM MpeayCMOTPEeHbl WMHbIE OCHOBAaHWSI OTBETCT-
BEHHOCTH.

Ilo ycnoBusIM TpeABapUTENLHOTO IOTOBOpa B
cJlydae OTKasa IMpOJaBIia OT OCYILECTBIEHUS CACTKHU
KYIUTA-TIpoAaXKu (TTOAMMCAaHUSI OCHOBHOTO JIOTOBOPA)
IeHexHass cymma 3ajiora B pasmepe 1 200 000 pyO.
BO3BpALIAETCs OKYIMATENO HE3aMEIJIUTENbHO B IBY-
KpaTHOM pa3Mepe, a eCJIM OTKa3bIBaeTCsl MOKYMNaTeb,
JEHBIY TIPOIABIIOM He BO3BPAILIAlOTCS.

BbiBOI CyOB anesuisiliMOHHON M KacCallMOHHOM
WHCTAaHIWM O TOM, YTO TIOJydeHHass OTBETYMKOM B
KayecTBe 3a7aTKa I0 MpelBapUTebHOMY JOTOBOPY
KYTUTU-TIPOAaKU JIeHeXHasi CyMMa SIBJISIeTCsSl Heoc-
HOBaTeJIbHBIM O0OTallleHWEeM, IMPOTUBOPEYUT MaTe-
puanam aeja 1 OCHOBaH Ha HEMPaBUJIbLHOM TOJKOBA-
HUU ¥ MIPUMEHEHUM HOPM MaTepHaJbHOTO TIpaBa.

B cootBerctBuM c 11. 1 c1. 1102 'K P® nutio, ko-
TOpoe 6€3 YyCTaHOBJIEHHBIX 3aKOHOM, MHBIMU TIPaBO-
BbIMU aKTaMU WJIM CIEJKOI OCHOBAaHUI TpHUOOpeEsIo
WIN cOeperyio UMyLIecTBO (IprobdpeTrarelib) 3a CYET
JIpyroro junua (1oTepresiiero), 00si3aHO BO3BPaTUTh
MocjaeIHeMY HEOCHOBATEJIbHO MPUOOPETEHHOE WJIU
cOepexxeHHOe MMYILECTBO (HeoCHOBaTeslbHOe 000-
raiieHue), 3a MCKIIOYEHUEM CiIydyaeB, MpPeaycMOT-
penHbix cT. 1109 nanHoro Konekca.

I1. monyuwn ot C. 1 200 000 py6. B KayecTBe 3a-
JaTKa 1o JOTOBOPY MPABOMEPHO, TTO3TOMY HEOCHO-
BaTeJIbHBIM OOOralieHreM 3Ta JIeHeXHasl CyMMa He
MOXeET OBITh IIpM3HAHa.

[Tpu Takux 0OCTOSATETLCTBAX BBIBOJL Cy/1a TIEPBOMA
MHCTAaHUMM OO0 OTKa3e MCTLAM B YAOBJIETBOPEHUU
TpeboBaHMS O B3bICKaHWU ¢ Il. yKazaHHOM CYyMMBI
3a1aTka, ymjaaueHHoi C. mpu 3akI0YeHuU MpeaBa-
PUTEIBHOTO TIOrOBOPA, MPU3HAH TTPABUIBHBIM.

BBuay wusznoxeHHoro CynebHasi Kosulerusi 1o
rpaxngaHckuM aenam BepxosHoro Cyna P® ormeHu-
JIa COCTOSIBILIMECSI TI0 JIeJy CyAeOHbIe MOCTaHOBJIE-
HUS CYIOB aleUIILMOHHON M KacCallMOHHOM WH-
CTaHIIMI1, OCTAaBUB B CWJIE PellICHUE Cya MepBOil MH-
CTaHLMH.

Onpeodenenue No 4-KI'21-3-K1

PaspeinieHue copoB, BOSHHKAIOLIMX
B cepe KUIMIIHBIX OTHOIIEHHIA

12. HecoBepllleHHOJIETHUM JETSIM, CTpafalollUM Tsi-
XeTbIMM (hopMaMU XPOHMYECKHX 3a00JieBaHUi, MMEIO-
LIMM ITPaBO Ha BHEOUEPETHOE 00eCTIeYeHUE XXKUTbIM TTOMe-
LIEHWEM M0 AOTOBOPY COLMAIbHOIO HaiiMa, COOTBETCT-
BYIOIlIEE XUJIbE TPEIOCTABISETCS C YYeTOM HEOOXOmu-
MOCTHM TIPOXMBaHUS B HEM [0 KpailHeil Mepe OIHOro
B3pOCJIOTO WIEHA CEMbU, OCYIIECTBIISIONIETO YXO/ 32 3TUM
HECOBEPUIEHHOJIETHUM.



[Ipy HaaMuumM y myoJuMYHOro oOpa3oBaHUs (haKTUYe-
CKUX BO3MOXHOCTEN ISl MPeAOCTaBIeHUsI HECOBEPIIEH-
HOJIETHEMY KUJIOTO TTIOMEILIEHHUsI COOTBETCTBYIOILIEH TIJI0-
1K OHO TAaKXe MOXET ObITh MPEIOCTABIECHO U C YUYETOM
HEOOXOJIMMOCTH MPOKMBAHUS B HEM €TO POAUTENEN U Ipy-
TMX WIEHOB CEMbH, €CJIM UX COBMECTHOE MPOXMBAHUE SIB-
JIIeTCsl OTPENeNsIOIIM I COCTOSTHUS 3I0POBbSI HECO-
BEPUICHHOJIETHETO, €r0 Pa3BUTHUSI U MHTErpalu B OOlIe-
CTBO.

IIpokypop obpatwics B cyd B MHTepecax HeCo-
BepiueHHojeTHero M., a rakke A., H., M. u E. k an-
MMHUCTPAIIMU TOPOJIa C UCKOM O BO3JIOXKEHUU 005I-
3aHHOCTU TIO TPEIOCTaBICHUIO BO BHEOUYEPEIHOM
ropsijike 6J1aroyCTpOSHHOTO KUJIOTO MOMEICHUS IO
JIOTOBOPY COIMAJIBHOTO HaiiMa ¢ y4eToM IpaBa Ha
JOTIOJIHUTEJIbHYIO KUJIYIO TUIOIIAdb, CChUIASICh Ha
TO, uro H. oOpatunach B mpokKypartypy ropoja ¢ 3a-
SIBJICHUEM O 3alllUTe HapYIIEHHBIX XUJIUITHBIX TIPaB
€€ U YJIEHOB €e MHOTOIETHOI CEMbU, BOCITUTHIBAIO-
el pedeHka-uHBanuaa. [lo pesynbraTam NpoBepKu
YCTAHOBJICHO, YTO HecoBepieHHoneTHMt M. cTpa-
naet 3abosieBaHMEM, NOMMeHOBaHHbBIM B [lepeuHe
TSKEJIBIX (hOPM XPOHUYECKUX 3a00J1eBaHUIA, TPU KO-
TOPBIX HEBO3MOXHO COBMECTHOE MPOXMBAHKME Tpa-
KIaH B OMHOM KBAapTUPE, YTBEPXKICHHOM MOCTAHOB-
nenveMm IlpaBurensctBa PO ot 16 mronst 2006 T.
Ne 378 (mamee — IlepeueHsn), u IlepeuHe 3aboseBa-
HUH, JalONIMX MHBAIWIAM, CTPAJalOlIUM UMHU, Mpa-
BO Ha JOIOJHUTEJbHYIO XWIYIO TUIONIAAb, YTBEp-
KIEHHOM TTocTaHoBieHneM [IpaButenbcTBa PO ot
21 pexabpss 2004 r. Ne 817. PemeHuem cyma oOT
24 centsa0ps 2015 r. Ha a@MMHMCTpALIMIO TOpojaa
BO3JIOKEHA 00513aHHOCTh 110 BKJIIOUCHUIO ¢ 21 ampe-
7151 2015 . ceMbU B cocTaBe 5 YeJIOBEK B CIIMCOK T'pa-
XKIaH, MMEIOIIMX TpaBO Ha BHeEOYepemaHOe Ipeao-
CTaBJICHUE XUJIBIX TTOMEIICHUI 110 TOTOBOPY COII-
ajibHOrO HaliMma. [1o MHeHUIO MPpOKypopa, Heobece-
yeHue U. 1 WieHOB ero ceMbU XKUJIbIM TTOMEIEHUEM
HapyllaeT WX XWJINIIHBIE TpaBa.

OTBEeTUMKU 3asiBJIEHHbIE TPOKYPOPOM TpeboBa-
HUS HEe MPU3HAJIU.

Je10 HeomHOKPaTHO pacCMaTPUBAIOCh CyIaMu.

YnosneTBopsist 3asiBJIEHHBIE POKYPOPOM Tpebo-
BaHMS, Cy/l IepBOI MHCTAHIIMY UCXOIWJ U3 TOTO, YTO
HecoBeplleHHoNIeTHU WM. cTpamaer 3aboyieBaHUEM,
BKIIOYeHHBIM B [lepedyeHb Tsoxenbix (opM XpoHUYe-
CKUX 3a00JIeBaHUI, TP KOTOPBIX HEBO3MOXHO CO-
BMECTHOE TIPOXMBAHUE IpaXKaaH B OJHOI KBapTUpe,
B CBSI3M C YeM ceMbs M., cocTosias U3 5 4eloBek,
TTOMJIEKUT BHEOUEPEIHOMY OOeCIIeYeHUIo GJIaroycr-
POEHHBIM XXWJIBIM MTOMEIIEHUEM IO JOTOBOPY COLIM-
aJIbHOTO HaliMa ¢ yyeToM IpaBa M. Ha noronHuTe N b-
HYIO XWIYIO TUIONIAab, MPUOIKEHHO K JieyeOHO-
NpoGUIaKTUYECKOMY YUPEXKIESHUIO, OOIIEi IIIoIa-
JIbI0 HE HMXKE HOPMBI TIPEIOCTABICHUSI.

OTMeHsIs pellieHre cyla MepBOi MHCTAaHUIUM U
MPUHUMAs MO ey HOBOE pelleHWe O YaCTUYHOM
YIOBJIETBOPEHUM 3asIBJIEHHBIX IPOKYPOPOM Tpebo-
BaHUI, Cy/ aleJUIAIIMOHHON MHCTAHIIMU TIPUIIES K
BBIBOZlY, UYTO K BBIILIEYKA3aHHON KaTeropuu Tpax-
JlaH, UMEIOIIMX MPaBO Ha BHEOUYEpeIHOe obecrieye-
HUE XWIOH IUTOIIAab0, OTHOCUTCS TOJIBKO HECOBEP-
weHHoneTHuit U., npyrue wieHsl cembu M. Takum
MpaBoOM He 00J1a1aoT.

KaccaumoHHblil cyn o0I1el IOpUCIUKIIMUA CO-
rJacuicsl ¢ BbIBOJAMHU Cyda ane/UISIIMOHHOM WH-
CTaHIIVH.

CynebHasi KoJujlerusi II0 IpaXkIaHCKUM JejlaM
BepxoBHoro Cyma P® nmnpusHania BbIBOABI CYAOB
aneJUSIIMOHHON M KacCallMOHHOW WHCTAHIMA He
COOTBETCTBYIOIIMMU HOpPMaM MaTe€pUaJbHOTO MpaBa
BBUIY CJIEAYIONIETO.

6-BBC Ne 10

B cuny n. 3 u. 2 ct. 57 KK P® BHe ouepenu
JKUJIbIE TIOMENIeHUs IO JIOrOBOpaM COLMAIbHOTO
HaliMa TIpeTOCTaBIISIOTCS TpaXaaHaM, CTPaJaroliM
TSDKEJBIMA  (DOpMaMU XpPOHUYECKUX 3a00JIeBaHUIA,
MpU KOTOPBIX COBMECTHOE TMPOXUBAHWE C HUMU B
OITHOI KBapTUpe HEBO3MOXHO, YKa3aHHBIX B Mepey-
He, YTBEPXXIaeMOM YIOJHOMOYEeHHbIM [IpaBuTesb-
ctBoM P® opraHom.

IMonoxeHus: AaHHOW HOPMBbI YCTaHABIUBAIOT
0COOBII (JILTOTHBIN) MOPSIIOK PeaTu3aluy XUIUI -
HBIX MpaB I'paXJaH YKa3aHHbIX B HEW KaTEropui.

CyloM yCTaHOBJIEHO, YTO K TaKOW KaTeropuu
rpaxiaH OTHOCUTCSI HecoBepllueHHoJeTHuit Y., saB-
JIIOIIMICSA peOeHKOM-UHBAIUIOM; OH, KaK yTBEp-
JKIaeTcss B KacCallMOHHOM TIPeACTaBICHUU, HYXIa-
€TCSl B KPYIJIOCYTOYHOM YXOJIe M OTieKe, KOTOPhIe He
MOTYT OBITh OOecredeHbl B Cllydyae ero caMoCTOsI-
TEJLHOTO TPOXMBAHUS.

Koncturyuuonnslit Cyn PO B [ToctaHOBIIeHUU
ot 22 suapst 2018 r. Ne 4-TT o nmeny o mpoBepKe
KOHCTUTYLUMOHHOCTH 11. 3 4. 2 cT. 57 KK PD B cBs131
¢ Xajo0oil psima rpaxnaaH yKasaj, 4TO COTJIACHO
Konctutyuuu Poccuiickoit ®enepauuu B Poccuu
KakK COLMAaJbHOM rocynapcTBe o0ecreunBaeTcsl ro-
CylIapCTBEHHasl TOANEepKKA CeMbH, MaTEpPUHCTBA,
OTIIOBCTBA M NETCTBA, YCTAHABJIMBAIOTCS TapaHTUU
COLMAJIbHOM 3a1IUTHI (CT. 7), MATEPUHCTBO U JIETCT-
BO, CEMbsl HaXONSITCS TOJ 3alllUTON roCylapcTBa, a
3a00Ta O JIETSIX, MX BOCIIMTaHWE — paBHOE IPaBoO U
00s13aHHOCTh ponuteseid (yd. 1 u 2 ct. 38).

JleiicTBylolliee 3aKOHOAATEJIbCTBO, YYMTHIBASI
(bu3nyecKylo U YMCTBEHHYIO HE3pPeJOCTh HEeCOBep-
LIEHHOJIETHETO pebeHKa, a B OTHOIIEHUU pebeHKa-
WHBaIUIA — TaKXe HEeOOXOIUMOCTb MOCTOSIHHOTO
obecredyeHusT ero OcoObIX HYXKJ M MHOTPeOHOCTE,
HWCXOAUT U3 TOTO, YTO MECTOM KUTEJbCTBA peOeHKa
SIBJISIETCSI MECTO KUTEJIBCTBA €r0 CeMbU (3aKOHHOTO
MpPEeACTaBUTENIS1), M YCTAHABIIMBAET 00sS13aHHOCTD PO-
nuTeseid (MHbIX 3aKOHHBIX MPEICTAaBUTEIE) TTPOXKM-
BaTb COBMECTHO C PEOEHKOM.

HecogepiieHHoOIeTHUE NI€TH, CTpajarolye 3a-
OoJsieBaHUSIMM, yKasaHHbIMU B [lepeuHe, B yacTHO-
CTU JAETU-WHBAJIUIBI, TeM 0oJjiee HYXIAIOTCS B TOM,
yTOOBl MM OBLTA OOECleYeHbl YCIOBUS I TOJ-
HOLIGHHOTO DPa3BMTHUSI U MHTErpalid B OOILECTBO.
B aTux 1ensix mpu ocyIecTBISHU ITPAaBOBOTO Pery-
JINPOBAHUS OOIIECTBEHHBIX OTHOIICHUI ¢ y4acTUEM
WHBAJIWIOB HEOOXOIMMO YYUTHIBATh UX UHTEPECHI U
MOTPEOHOCTY KaK JIMII, HYXK/IAIOIIMXCS B TTOBBIILIEH-
HOM COUMAJIBHOM 3allMTe, 4YTO TMPEANoJyiaraeT He
TOJILKO CO3/1aHue CIEeLIMAIbHBIX MPABOBBIX MEXaHU3-
MOB, TIPENOCTABJISIONINX UHBAIUIAM JIOTIOTHUTEb-
HbIE TIPEUMYIIIECTBA U TApaHTHUPYIOLIX UM ITPaBo Ha
paBHBIE C APYTMMU TpaxkaaHaMU BO3MOXHOCTHU TIPU
peanu3aluy KOHCTUTYLIMOHHBIX TpaB, HO U BBele-
HUE Mep COLMATbHON MOAMEPXKKHU ISl JIUL, OCYILIe-
CTBJISIIOLIMX COLIMAJIIbHO 3HAYMMYI0 (DYHKIIMIO BOC-
MUTAHUS IeTe-MHBAIUIOB U yXOJa 3a HUMU, CBSI-
3aHHYIO C TOBBIIICHHBIMUA TCUXOJOTUYECKUMU U
SMOUMOHATBHBIMIA Harpy3kaMu, (GU3NYECKUMU W
MaTepUaJIbHbIMU 3aTpaTaMu, C TeM YTOObI OIpene-
JICHHBIM 00pa30oM KOMIIEHCHMPOBAaTb TaKMM JIMIIAM
COOTBETCTBYIOLIME OOpPEeMEHEHNsI, BOZHUKAIOIIIME B
CBSI3U C HEOOXOOMMOCTBIO OOECIeurBaTh OCOObIE
HYXIbI ¥ TIOTPEOHOCTHU AeTel- MTHBAIMUIOB, 00YCIOB-
JIEHHBIE UX BO3PACTOM M COCTOSTHUEM 370POBBSI.

Hcxonst u3 uznoxeHHoro Buiie, KoHCTUTYIIM-
oHHblit Cyn P® B IlocraHoBiaeHMU OT 22 stHBapst
2018 r. Ne 4-TT npusHan 1. 3 4. 2 cT. 57 KK PO He
npotuBopevammM Koncrturyuum Poccmiickoit ®e-
Jiepalinu, TIOCKOJIBKY cofiepKalleecsl B HeM TOJIoXKe-
HUE 10 CBOeMY KOHCTUTYLIMOHHO-TIPABOBOMY CMbIC-
JIy MpearnoJjaraeT BbIHECEHHWE pEeLIeHUs] O BHeode-
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PEIHOM TPEAOCTABICHUU KWUJIOTO TOMEILIEHUS 10
JIOTOBOPY COLMAILHOTO HaliMa HECOBEPILICHHOJIET-
HeMY TpaxIlaHWHY, CTpaJalolleMy TsoKeaoi (hopMoit
XPOHUYECKOro 3a00JIeBaHUsI, YKa3aHHOTO B Tepey-
He, MpeaycMoTpeHHoM T1. 4 4. 1 c1. 51 nanHoro Ko-
JleKca, ¢ y4eToM IUIOLIAAu, HeOOXONUMON ISl TIPO-
XKMBaHUSI B HEM TakKXe MO KpalHel Mepe OQHOro
B3pOCJIOTO WIEHA CEMbBHU, OCYILECTBIISIOLIETO YXO7, 3a
3TUM HECOBEPIIEHHOJETHUM, U CaMO IO ce0e HE MO-
KET CIIY>XKWUTh OCHOBAaHUEM JUISI OTKa3a B MPeIoCTaB-
JICHUU KUJIOTO TTOMEILEHUsI HECOBEPIIEHHOJIETHEMY
rpaXAaHWHY, CTPafalolleMy COOTBETCTBYIOLIMM 3a-
OoyieBaHMEM, C YYETOM HEOOXOIMMOCTH IPOXUBa-
HUS B HEM TakKXe ero poauTesieil U Ipyrux 4ieHOB
CEMbH, €CJTA, UCXOMS U3 00CTOATENBCTB KOHKPETHO-
TO Jiejla, UX COBMECTHOE TMTPOXUBAHUE SIBJISIETCSI OTI-
penensolM JUISI COCTOSIHUSI 3[0POBbSI HECOBEP-
LIEHHOJICTHETO, €T0 Pa3BUTUs U MHTErpaluu B 00-
LIECTBO 1 IIPU HAJIMYKUHU Y IIyOJIMIYHOTO 00pa30BaHMSI
(hakTHUECKMX BO3MOXHOCTEN ISl MPeAoCTaBICHUS
XXKWJIOTO TTIOMEIIEHUS COOTBETCTBYIONIEN TUIOIIAIN.

BBuny Toro, 4to yka3aHHbI€ BblllI€ HOPMbI 3aKO-
Ha u npaBoBast no3uisi KoncruryuuonHoro Cyna
P® He 6bLTM yYTeHBI CylaMU aneJUISIIMOHHOM 1 Kac-
calMoHHO# nHctaHuii, CyaeOHas KOJIJIETUsl OTMe-
HUJIa COCTOSIBILIMECSI 1O JIeJly Cy/leOHble TOCTaHOB-
JIEHUS CYAOB aNeJUSIHMOHHON U KaCCAIMOHHOW UH-
CTaHUWI C HalpaBJIeHUEM Jejla Ha HOBOE PacCMOT-
peHUe B CyI aneUISIIMOHHOM MHCTaHIIWH.

Onpeoenenue No 18-KTTIP21-15-K4

Paspemenue cnopoB, BO3HUKAKLIMX
U3 TPYAOBBIX U ICHCHOHHBIX OTHOIIEHHUI

13. [Ipu npoBepke B cyae 3aKOHHOCTY YBOJIbHEHUS pa-

6otHuKa 1o 1. 8 u. 1 c1. 77 TK P® (oTKa3 paboTHMKA OT
TepeBoJia Ha IPYTYI0 paboTy, HEOOXOAMMOTO €My B COOT-
BETCTBUU C MEAMLUMHCKUM 3aKJIIOUEHUEM, JTUOO OTCYTCT-
BHe y paboTonareisi COOTBETCTBYIONIEH pabOThI) paboTO-
JaTelb 00513aH IIPEACTAaBUTh JOKA3aTeIbCTBAa UCIIOTHEHMS
00s13aHHOCTH TIO TIPEIJIOKECHUIO PaGOTHUKY UMEIOIICICS Y
Hero paboThl, KOTOPYIO PabOTHUK MOXKET BBIITOJHSTH C
Yy4ETOM €ro COCTOSIHMsI 310pOBbsi. HempencrapieHue pa-
OoTomarereM TaKMX JOKa3aTeIbCTB CBUIETEIBCTBYET O He-
3aKOHHOCTH YBOJIbHEHUSI PabOTHHKA IO HAa3BaHHOMY OC-
HOBaHUIO.

22

A. 12 despans 2019 r. obpatuiics B Cyl C UCKOM
K aBTOHOMHOI HEKOMMEPUYECKOI opraHu3aluuu (na-
Jlee — OpraHusaumsi, paboromaTesib) O MPU3HAHUU
MEIUILMHCKOTO 3aKJII0YeHUsI HE3aKOHHBIM, 00 OTMe-
He TIprKa3a 00 YBOJIBHEHWH, O BOCCTAHOBJIEHUM Ha
paboTe, MPU3HAHUM 3aIUCU B TPYIOBON KHIXKE O
MPEKPALIEHUN TPYIOBbIX OTHOLLICHWNA HEICUCTBU-
TebHOI, KOMITEHCAIIU MOPAJIbHOTO Bpena.

B obGocHoBaHue 3asiBI€HHBIX TpeOOBaHUL A.
cchutazcst Ha ciefytonie oocrostenseTBa. C 3 anpe-
7151 2009 . OH OCYIIECTBIISIT TPYAOBYIO NESTEIbHOCTD
B OpraHu3aluy B JOJKHOCTH BOAMTEJIS.

16 suBapsg 2019 r. mo pe3yjabTaTaM BHEOYEpE/I-
HOTO MEIUIIMHCKOTO OcMOTpa A. B TOJUKIMHUKE
€My BbIIAHO MEIUIIMHCKOE 3aKJII0UEeHUE O TOM, UYTO
OH TIpU3HAH MOCTOSTHHO HEMPUTOIHBIM IO COCTOSI-
HUIO 310POBbSI K OTAEIbHBIM BUIaM paboT (yIipaBie-
HUE Ha3eMHBIMU TPAHCIIOPTHBIMU CPENICTBAMH).

IMpukazom pabdortomarenst ot 22 supaps 2019 r.
TPYIOBbIE OTHOLIEHMS ¢ A. MpeKpallleHbl ¥ OH YBO-
JieH ¢ pabotsl o . 8 4. 1 ¢r. 77 TK P® (oTKa3 pa-
0OTHMKA OT MepeBoJa Ha APYIYIO paboTy, HEOOXOIM -
MOTO €My B COOTBETCTBUM C MEAMIIMHCKUM 3aKJII0ue-
HUEM, BBIIAHHBIM B TIOPSIAKE, YCTAHOBJICHHOM (be-
NepaIbHBIMUA 3aKOHAaMM UM MHBIMU HOPMATUBHBIMU
npaBoBbIMU akTaMu Poccuiickoit denepaumu, 1160
OTCYTCTBUE Y paboTromaTesisi COOTBETCTBYIOIIECH pa-
60T1hl (44u. 3 u 4 cT. 73 manHoro Konekca)).

Ilo MHeHuIO A., ero yBoJibHeHHE Mo 1. 8 4. 1
ct. 77 TK P® npowusBeneHo paboTomaTesieM ¢ Hapy-
IIEHWeM TIopsJiIKa YBOJbHEHUsI pabOTHWKA, TIO-
CKOJIBKY paboTojaTelib HEe MPEUIOXUI TepeBo Ha
JPYTYI0 UMEIOLIYIOCS Y Hero paboTy, He MPOTUBOIO-
Ka3aHHYIO UCTILY TI0 COCTOSIHUIO 3JI0POBbsI, YBEIOM-
JIEHHWE C TIpeUIOKeHWEM IpYroil paboThl eMy He Ha-
MpaBWI, XOTSl COIJTACHO INTAaTHOMY PAacMUCaHUIO Y
paboromaresss WMENUCh BaKaHTHbBIE JOJIKHOCTH,
noaxoasiuye A. o COCTOSTHUIO 3M0POBbs1, KBaT(u-
Kalluu, ONbITY U 00pa30BaHUIO, KOTOpbIE paboTona-
TeJb 00s13aH ObLT €My MPELIOXUTD.

B npotiecce paccMoTpeHMsT criopa 1o XoAaTaicT-
BY MCTIA CYIOM TMepBOil MHCTAHLIMM Ha3HayeHa Cy-
JNeOHO-MEeIMIIMHCKasT 2KCMepTU3a, B 3aKJIIOUEHUU
9KCIepTa cliesaH BbIBOJ O TOM, YTO A. MO COCTOSI-
HUIO 3I0POBbS HE MOXKET OBITh IOMYILEH K paboTaMm,
CBSI3aHHBIM C YIpaBJIeHWEM Ha3eMHBIMM TpaHC-
TMOPTHBIMU CPEJCTBAMMU, B CBSI3U C BHICOKMM PUCKOM
BO3HUMKHOBEHHUS OCJIOKHEHUI MMEIOLIMXCS Yy HEro
3a00J1eBaHUIl CEPIEUHO-COCYUCTOM CUCTEMBI.

Paspeimast ciop 1 0TKa3biBasi B yIOBJICTBOPECHUN
HWCKOBBIX TpeOOBaHUI A. O TPU3HAHUM MEIUIIMH-
CKOTO 3aKJII0YEHUS] HE3aKOHHBIM, 00 OTMEHE TTpUKa-
3a 00 YBOJIbHEHUM, O BOCCTAHOBJIEHUM Ha paboTe,
MPU3HAHUU 3alMCU B TPYIOBON KHUXKE O MpeKpa-
ILIEHUU TPYAOBBIX OTHOLUCHMI HEICHCTBUTEIbHOM,
KOMIIEHCAIIMM MOPAJIbHOTO Bpena, Cyl NepBOil MH-
CTaHIIMU, TIPUHUMAsI BO BHUMaHUE 3aKJTI0YEHHE CY-
JeOHO-MEeAULIMHCKO 9KCITePTU3bI, TPUILIEIT K BHIBO-
1y 00 000CHOBaHHOCTH MEAMIIMHCKOTO 3aKJII0YEH S
ot 16 guBapst 2019 1., BEIZIAHHOTO MOJIMKIMHUKON, 1
BBUJIY 3TOTO O HAJIMYUM Y OTBETUYMKA OCHOBAHMI 1T
yBosibHeHUsI A. o 1. 8§ 4. 1 ¢1. 77 TK P®D, nockoabky
B COOTBETCTBUM C JAHHBIM MEIUIIMHCKUM 3aKJII0Ue-
HUEM A. TI0 COCTOSIHUIO 3I0POBbSI HE MOXET OBITb
JOMyLIeH K paboTaM, CBSI3aHHBIM C YIpaBJIeHUEM
Ha3eMHBIMU TPAHCIIOPTHBIMU CPEACTBAMU, U HYX-
JAeTCsl B TIOCTOSTHHOM TepeBOie Ha APYTyIo padoTy,
KOTOPOI COTTacHO TpeCTaBIeHHON paboTomaTeieM
cripaBke oT 25 mapra 2019 r. y Hero He umenocs. [1o-
pPSIOK YBOJIbHEHUs paboTomaTtesnieM A. cyd MepBOi
MHCTaHIMU NPU3HAJ COOMIONEHHBIM, a TIpaBa UCTLA
HeHapylleHHbIMHU.

Cyn aneutssiMOHHONW MHCTAHIIUM COTJIACHUIICS C
BBIBOJIAMU CY/Ia TIEPBOM MHCTAHIIUU U X MPABOBBIM
000CHOBaHUEM.

KaccamyonHslil cyn oOlueit IOpUCINKINU CY-
JIeOHbIE TTOCTAHOBJICHUSI CY/IOB IMEPBOI1 1 arleJUISILIN -
OHHOW WMHCTaHIIMA OCTaBUJ 0€3 U3MEHEHUS.

CynebHast KOJUIeTHSI TI0 TPaXKIaHCKUM JejIaM
BepxoBHoro Cyna P® npusHana BHIBOII CyAeOHBIX
MHCTaHIIMI 00 OTKa3e B yIOBJICTBOPEHUM MCKOBBIX
TpeboBaHMit A. 00 OTMEHE IprKa3a 00 YBOJIbHEHUH,
0 BOCCTAHOBJIEHWU Ha paboTe, MPU3HAHWUM 3aIIVCH B
TPYIOBOI KHUXKE O MPEeKpallleHuU TPYIOBBIX OTHO-
IIEHU HENEUCTBUTEIBHON, KOMITEHCAIIUU MOPaJIb-
HOTO BpeZla OCHOBAaHHBIMU Ha HENPaBWJIBHOM TOJI-
KOBaHMM M MPUMEHEHUU HOPM MaTepUalbHOTO U
MPOLIECCYaTbHOTO TpaBa.

Koncrutynus Poccuiickoii @enepaniyu 3aKpern-
JISIET TIpaBO KaXX/10TO Ha TPY/ B YCJIOBUSIX, OTBEUAO-
1IKUX TpeOOBaHUSIM 0€30MaCHOCTU W TUTHEHBI (4. 3
ct. 37), a Tak:Ke MpaBoO Ha OXpaHy 30POBbS U MEIM -
LMHCKY10 moMolib (cT. 41). JlaHHbIe KOHCTUTYLIOH -
HbIE TOJOXEHUS] KOHKPETUZUPYIOTCS B henepaib-
HBIX 3aKOHax, B TOM unciie B TpynoBom komekce PD.

B 4Kcii0 OCHOBHBIX MPUHIIMIIOB MTPABOBOTO pe-
TYJIUPOBAHUS TPYIOBBIX OTHOLIEHMI Y MHBIX, HETIO-
CPEICTBEHHO CBSI3aHHBIX C HUMU OTHOUICHWIA, CO-
rmacHo cT. 2 TK P® BKiII0YeHBI paBEeHCTBO TIPaB 1
BO3MOXXHOCTEl PaOOTHUKOB, YCTAHOBJIIEHHE TOCY-
JNAPCTBEHHBIX TapaHTU MO OOecrevyeHuIo MpaB pa-



OOTHHMKOB U paboTomaTeseil, OCyIIeCTBICHNE TOCy-
IapCTBEHHOTO KOHTpPOJISL (Ham30pa) 3a UX cobome-
HueM, obecrieuyeHue npaBa KaxIo0ro Ha 3alluTy ro-
CyIapCTBOM €ro TPYIOBBIX MPaB U CBOOOI, BKJIIOUAs
cyneOHYI0 3allMTy, 00SI3aHHOCTh CTOPOH TPYIOBOTO
JIOroBOpa coOJII0AATh YCJIOBUS 3aKJIIOUYEHHOTO 0T0-
BOpa, BKJIIOYAsl IIPaBO paOOTHUKOB TPeOOBATh OT pa-
O6oTonaTesist COOJIOAEHUST ero 00s1I3aHHOCTe! 1o OT-
HOIIIEHWIO K pa0OOTHUKaM, TPYIOBOTO 3aKOHOAATE T b-
CTBa M MHBIX aKTOB, COAECPXAIKX HOPMBbI TPYIOBOTO
Mpaga.

B cuny 4. 1 ct. 3 TK PO (3anpeieHue 1uckpu-
MUHaIMU B cdepe Tpyna) Kakablii MMeeT paBHbIe
BO3MOXHOCTH Il peaau3allud CBOUX TPYIOBBIX
Mpas.

Kax ykazano B y4. 1 u 3 cT. 73 Kogekca, pabot-
HUKa, HY>XIAIOIIErocs B IIepeBojie Ha IPYTylo paboTy
B COOTBETCTBUU C MEIUIIMHCKUM 3aKJIIOUEHUEM, BbI-
JNaHHBIM B TIOPsIIKE, YCTAHOBJIEHHOM (eaepaabHbI-
MM 3aKOHAaMU1 ¥ UHBIMA HOPMaTUBHBIMM ITPABOBBIMU
aktamu Poccuiickoit @eaepaunu, ¢ ero MMCbMEeHHO-
ro comtacus paboromareiab 00s13aH TIEPEeBECTHM Ha
NPYTyI0 MMEIOLIYyIOCcsl y paboTtomatensi paboTy, He
MPOTHMBOMNOKA3aHHYI0 PabOTHUKY IO COCTOSTHUIO
3I0POBbSI.

Ecin B COOTBETCTBUY ¢ MEAUIIMHCKUM 3aKJIIO-
YyeHreM pabOTHUK HYXIAaeTCsl BO BDEMEHHOM Iepe-
BOJIe Ha APYryio paboTy Ha CpoK OoJiee 4 MecsLeB
WY B TTIOCTOSIHHOM TE€PeBOjie, TO IIPU €Tr0 OTKa3e OT
nepeBoaa JuOO OTCYTCTBUM y paboToAaTessl COOT-
BETCTBYIOIIEI pabOThI TPYIOBOM AOTOBOpP IIpeKpa-
1aeTcs B COOTBEeTCTBUU C I1. 8 4. 1 cT. 77 aToro Ko-
nekca.

OO01IMe OCHOBaHUS IIpeKpallleHUsI TPYIOBOIO
nmoroBopa nepeunciieHsl B ¢T. 77 TK PO. Ogaum u3
TaKMX OCHOBAHM SIBJISIETCSI OTKa3 pabOTHUKA OT Te-
peBoja Ha Apyryio paboTy, HEOOXOAUMOIO MY B CO-
OTBETCTBUM C MEAULIMHCKUM 3aKJIIOUYEHUEM, BbIJaH-
HBIM B MOPSIIKE, YCTAHOBJEHHOM (henepajibHbIMU
3aKOHAaMM ¥ WHBIMM HOPMATHMBHBIMM ITPABOBBIMM
akTamu Poccuiickoit deneparuu, 1100 OTCYTCTBUE
y paboTonaTeis COOTBETCTBYIOIIEH padoTHI (1. 8 4. 1
ct. 77 TK PD).

M3 u3MoXeHHbIX HOPMATUBHBIX ITOJOXECHUI
CJIeIyeT, YTO €CIM B COOTBETCTBUM C MEAULIMHCKUM
3aKJIIOYeHEeM pabOTHUK HYXIaeTcs B TepeBoje Ha
JIpYryio paboTy, B LEJSIX COOJIOAEHMST TapaHTUIA T10
obecrneyeHuI0 TpaB paOOTHUKA HAa TPYAd U OXpaHy
310pOBbsI paboTomaTe b 00sI3aH MEPEBECTU 3TOrO
paboTHMKA C €r0 MUCbMEHHOTO COTIacUsl Ha APYTYIO
UMeEIOIIYIOCsl y paboToaaTesnsi paboTy, He TPOTUBO-
MOKa3aHHYI0 pa0OTHUKY IO COCTOSIHUIO 30POBbBSI.
B ciyyae orkasza paboTHMKA OT IepeBoja Ha APYTyio
paboTy, HEOOXOAMMOTO €MY B COOTBETCTBUM C MENU-
LIMHCKUM 3aKJII0YeHHeM, JIU00 OTCYTCTBUS y pado-
ToHaTesIsI COOTBETCTBYIOIIE pabOThl TPYIOBOM MO-
roBop mnpekpaiaercs 1o 1. 8 u. 1 ct. 77 TK POD.

[Ipekpalenue padboTomareseM TPYAOBOIO I0ro-
BOpa ¢ pabOTHMKOM I10 Ha3BaHHOMY OCHOBaHUIO OYy-
JIET TIPaBOMEPHBIM TOJIBKO B CJy4ae WCIIOJTHEHMS
paboTtopareneM 00sI3aHHOCTHU TIO TIPEJIOKEHUIO pa-
OOTHHMKY MMeIoIIEeics y paboTomaresist paboThl, KO-
TOPYIO PabOTHUK MOXET BBITIOJHSTH C YYETOM €ro
COCTOsIHUSI 310poBbsl. [1py npoBepKe B cyne 3aKOH-
HOCTH YBOJIbHEHUSI padoTHMKA 110 11. 8 4. 1 c1. 77 TK
P® paGoroparenb 00s13aH NPEeACTaBUTh JOKA3aTEIb-
CTBa UCTIOJIHEHMS TaHHOM O0SI3aHHOCTH.

C y4eToM MCKOBBIX TpeOOBaHUI A. M BO3paxke-
HUI OTBETYMKA OTHOCUTEIBHO UCKA, PETYIUPYIOLINX
CIIOpHBIC OTHOILIEHMS HOPM MaTepUaJbHOTO IMpaBa
00CTOSITEILCTBOM, MMEIOIIUM 3HAuYeHue UIs Jena,
SIBJISIIOCH YCTAHOBJIEHUE (DakTa BBIMOJHEHUST pabo-
TonmatesieM Bo3oxeHHo# Ha Hero cT. 73 TK P® o06s1-

3aHHOCTU M0 IIPeIIOXKEeHMIO pabOTHUKY A. Bcex
WMEIOIIMXCST y paboTonaTesisi BAKAHTHBIX JOJKHO-
CTeil, KOTOpbIE OH MOT OBl 3aHUMATh 10 COCTOSTHUIO
3[I0pPOBbSI B COOTBETCTBUU C MEAULIMHCKUM 3aKJTIO-
YEeHUEM.

CornmacHo pasmeny “lllratHoe pacrnucaHue”
VYkazaHuii 1o TIPpUMEHEHUI0 W 3aIoJHEHUI0 (opM
MEePBUYHON YUYETHOM AOKYMEHTALIMU 10 YUETYy Tpyaa
M ero OIUIaThl, YTBEPXKIEHHBIX IOCTAaHOBJICHUEM
T'ockoMcrata Poccun mo CTaTUCTUKE OT 5 sSIHBaps
2004 r. Ne 1, cBegeHMss 0 HAMMEHOBAHUU IOJIKHO-
CTeil B OpraHM3ally, CIelraJIbHOCTeM, Ipodeccuii
C yKa3aHWeM KBaTU(UKALINK, CBEICHUSI O KOJTUYECT-
BE IUTATHBIX €IMHULIL, MECIYHOW 3apabOTHOM TUIAThI
no tapudHoil ctaBke (OKJIaay) Comepxarcs B IITaT-
HOM pacrnucaHuu opraHuzauuu (dopma Ne T-3),
MPpUMEHsIEMOM JUTsl 0DOPMIIEHUST CTPYKTYpPHI, 1ITAT-
HOTO COCTaBa W IITAaTHOM YMCIEHHOCTU OpraHu3a-
oM B cooTBeTcTBUHU ¢ YcTaBoM (Ilonoxenmem).

CrenoBateibHO, UIs TIPOBEPKM 3aKOHHOCTU
yBoJibHeHMSI A. o 11. 8 u. 1 ¢T. 77 TK P® cyny Heob-
XOIMMO OBLIIO MUCTpPeOOBaTh Yy paboTomaTeNsl IeicT-
ByIOIllee Ha IeHb YBOJbHEHMS A. IITaTHOE pacIvca-
HUE OpraHU3allMU, UCCIIENOBATh €r0 U OIPEAC/IUTh,
MMEJUCH JIU Yy paboTomaresisi Ha 3Ty 1aTy BAKaHTHbIE
JIOJIKHOCTH, pabOTy MO KOTOPbIM A. 1O COCTOSIHUIO
3II0POBbSI C YUETOM €0 KBaIM(UKALIMU MOT BBITOJI-
HSATB; IpelIaraJuch Ju A. 3TU BaKaHCUU padoTona-
TEJIEeM.

Cynpl MepBOil U aneIsIIMOHHON MHCTaHUWMA
Ha3BaHHbIE OOCTOSITEILCTBA BCIESACTBUE HEMPABUIIb-
HOTO MPUMEHEeHUsT HOPM MaTepUabHOTO TIpaBa, pe-
TYJIUPYIOLINX TIOPSIOK YBOJBHEHUST pabOTHUKA IO
m. 8 4. 1 ct. 77 TK P® 1 momiexxanmx mpuMeHEHUIO
Mo JaHHOMY JieJly, B KauecTBe IOpUANYECKU 3HAYM-
MbIX HE OTpeAeWIN U He YCTaHABIMBAIU, OCTAaBUB
0e3 BHUMaHUS U COOTBETCTBYIOILIECI TPaBOBOI OLIEH-
KM, B TOM YHCJIE C y4eToM TojoxeHuii 4. 1 ct. 3 TK
PO (kaxnaplit UMeeT paBHbIE BOBMOXHOCTH TSI pea-
JIN3alMU CBOMX TPYAOBBIX MPaB), AOBOABI A. O HAIM-
yuM y paboTromaresisi BAKAHTHBIX TOJLKHOCTEH, TTo1-
XOJISIIIUX €EMY IO COCTOSIHUIO 310POBbsI, KBTMbUKA-
1IUM, OMBITY U 00Pa30BaHMUIO.

CBou BBIBOALI 00 OTCYTCTBUM y pabOTOIATENIsI
BaKaHTHBIX JOJDKHOCTEH, KOTOphle A. MOT ObI 3aHU-
MaThb B COOTBETCTBUM C €TI0 COCTOSIHMEM 3710POBbSI,
M O 3aKOHHOCTHU YBOJIbHeHUS A. 110 11. 8 4. 1 c1. 77
TK P® cynebHble MHCTAHLIMM MOTHBUPOBAIM JUILb
CCBUIKOM Ha WHGbOPMaIMIO, CoAepXKallylocs B
crpaBke ot 25 mapta 2019 1., mpencraBjieHHO CTO-
POHOIi OTBETUMKA, 3aMHTEPECOBAHHOI B COOTBETCT-
BYIOIIIEM MCXOJIe PACCMOTPEHUs jesia, — paboTona-
TeJeM, He 00s13aB ero MOITBEPAUThL 3Ty MH(opMa-
LIMI0 JaHHBIMU IITATHOTO pPACIMCaHMsI, HapYyIIUB
T€M CaMbIM MPUHIMII paBHOMIpaBus CTOPOH (CT. 12
I'TIK P®), uxbie TpeGOBaHUS MPOIECCYATBHOTO 3a-
KoHa (cT.cT. 56, 57, 196 I'TIK P®) u mpaBo A. Ha
CIIpaBeIJIMBYIO, KOMITIETEHTHYIO, TOJHYIO U 3 deK-
TUBHYIO CyIeOHYIO 3allIUTY, TApAaHTUPOBAHHYIO KaXK-
nomy cT. 8 BceoOlieil nekiapalmy npaB 4yesloBeKa,
1. 1 cr. 6 KoHBeHIIMH O 3al1Te IIpaB YeIoBeKa U OC-
HOBHEIX CBOOO, 1. 1 cT. 14 MexXnmyHapoaHOTO Mak-
Ta O TPAXXIAHCKUX U TTOJUTUYECKUX TTpaBax, a TakxKe
4. | cT. 46 KoHctutrynuu Poccniickoit Denepaiivu.

KaccanuoHHsli1 cyn o01Iel I0pUCAUKIIN, TIPO-
BepsIst IO KaccallMOHHOM Xajnobe A. 3aKOHHOCTb T10-
CTAHOBJICHUS CYIOB IEPBOM M alleJUISLIMOHHOMW WUH-
CTaHIIWA, TOMYIIeHHbIE UMM HapyIIeHUSI HOPM Ma-
TEPUATBHOTO U MPOLECCYATbHOTO MpaBa He BbISIBUJ
M1 HE YCTpaHMWJL.

B cBsasu ¢ uznoxeHHbiM CynmeOHast KOJJIETUsl
MpU3HaJia BBIBOJBI CYI€OHBIX MHCTAHIIMIA O COOJIO-
JeHUM paboTopareseM MOpsiiKa YBOJIbHEHUS A. U
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HaJIM4uu y paboTomaTesisi OCHOBAaHUM NJisl YBOJbHE-
Husg A. o . 8 u. 1 c¢t. 77 TK P® He orBevarommmu
TpebOBaHUSIM 3aKOHa, OTMEHUJIa OOXajyeMble Cy-
neOHBIe TTOCTAHOBJICHUSI B YaCTU OTKa3a B YIOBIIC-
TBOPEHMHU MCKOBBIX TpeOOBaHMI A. 00 OTMEHE MpPH-
Ka3a 00 YBOJIbHEHHUU, O BOCCTAHOBJIEHMHU Ha padoTe,
MPU3HAHUY 3alIUCU B TPYAOBOM KHUXKE O MpPeKpa-
ILIEHVU TPYIOBbIX OTHOILUEHU HEJEUCTBUTEbHON 1
JIeJI0 B YKa3aHHOI Y4acTU HaIlpaBMJIa Ha HOBOE pac-
CMOTpPEHME B CY[I IIEPBOM MHCTAHIIUM B MTHOM COCTa-
Be cyaa.

Onpeodenenue No 5-KI'TIP20-151-K2

14. PacTopxxeHue TPyAOBOTrO AOroBOpa MO MHUIIMA-

THBe pabOTHUKA MOXET OBITh TPU3HAHO COOTBETCTBYIO-
UM TPpeOOBaHUSIM TPYAOBOTO 3aKOHOAATEIbCTBA TOJb-
KO B Cjlyyae YCTAHOBJIEHUSI CyJOM OOCTOSITENbCTB, CBU-
JeTebCTBYIOIIMX O HAJIMYUU JOOPOBOJBHOTO BOJIEU3b-
sIBJICHUSI paOOTHMKA Ha YBOJIbHEHUE 110 COOCTBEHHOMY
XKeJJaHUIO.
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M. oGpaTuiics B CyI C UICKOM K 00I1IeCTBY (pado-
TOIATeNb) O MPU3HAHWUU TIpHKa3a 00 YBOJbHEHUM
HE3aKOHHBIM, BOCCTAaHOBJICHUY Ha paboTe, B3bICKa-
HUU CpeIHero 3apaboTKa 3a BpeMsl BBIHYKIEHHOTO
Mporysa, KOMIIEHCAlIMM MOPaJIbHOTO Bpela.

B oGocHoBaHMe 3asiBlIeHHBIX TpeOoBaHUiT M.
ykazan ciaenymoomee. Co 2 despans 2018 r. oH pa-
0oTaa B OOIIECTBE B JOJKHOCTH IIPOrpaMMMUCTA.
25 cents6pst 2019 r. mon maBieHWeM paboTomaTesist
OH ObLJT BBIHYX/JEH HamucaTb 3asiBieHHe 00 YBOJIb-
HEHUU ¢ pPabOTHI O COOGCTBEHHOMY XEJTaHUIO ¢ 9 OK-
Ts16pst 2019 1.

[Ipuka3zoM reHepajJbHOro AUPEKTOpa OOIECTBA
oT 8 okTsi6ps 2019 r. TpynoBoii goroBop ¢ M. npe-
KpallleH ¥ OH YBOJIeH ¢ paboThl ¢ 9 okTs10pst 2019 1.
nomn. 34. 1 ct. 77 TK P® (pacropxeHue TpyaoBOro
JIOTOBOpA 10 MHUIIMATHUBE pabOTHUKA).

M. cuuTas cBoe YBOJIbHEHUE 1O HA3BAaHHOMY OC-
HOBaHUIO HE3aKOHHBIM, TaK KaK ToJavya UM 3asiBJie-
HUST 00 YBOJIBHEHUM TI0 COOCTBEHHOMY XeJIaHUIO0 He
SIBJISITIACh TOOPOBOJIBHOI, ObLIa OOYCJIOBJIEHA OKa-
3bIBa€MbIM Ha HETO TICUXOJOTMYECKUM JAaBJIEHUEM
CO CTOPOHBI HEIMOCPEICTBEHHOTO DPYKOBOIUTENS C
LIEJTIBIO TIPUHYKIEHKS €TO K YBOJIBHEHUIO U (pr3nue-
CKUM BO3JICIICTBHEM CO CTOPOHBI 3aMECTUTEISI TCHE -
paJbHOTO AMPEKTOPA OOIIeCTBA, CKIOHSBIIETO €T0 K
YBOJILHEHUIO 1O COOCTBEHHOMY XKeJIJaHUI0, TI0 TTOBO-
Iy 4ero oH oOpaTWics B MOJMIIMIO, MPOUIeST MEAU-
LIMHCKOE OCBUIETEIbCTBOBAHUE B TPAaBMITYHKTE M
eMy ObUIa BbIJaHa CIIPaBKa O HAJIMYUHM TeJIECHBIX IT0-
BPEXIECHUIA.

M. mpocui ¢y TIpU3HATh HE3aKOHHBIM U OTMe-
HUTH MPUKa3 TeHepaJTbHOTO AUPEKTOpa OOIIIeCTBa OT
8 okTs16ps1 2019 1. 0 ero yBoJIbHEHUU C pabOThI, BOC-
CTaHOBUTb €0 B JOJDKHOCTHY IIPOrpaMMMCTA B OOI1IE-
ctBe ¢ 9 oktsa6ps 2019 r., B3bICKAThL C OOIIECTBA
cpemHMit 3apaboTOK 3a BpeMsl BHIHYKIEHHOTO TpO-
ryna 3a nepuon ¢ 10 oktsiopst 2019 r. o gaty BbIHe-
CEHMS CYIIOM pEIleHUs, CYMMY KOMIICHCAIIUM MO-
paJIbHOTO Bpena.

[MpencTaBuTeNlb OTBETYMKA B Cyle MEPBOM WH-
CTaHIIMY MCKOBBIC TpeOOBAaHMS HE MPU3HAI.

Paspelias crop v oTKa3biBasi B yIOBJIETBOPEHU U
HWCKOBBIX TpeOoBaHUIl M. 0 IIpM3HaHUM MprKa3a 00
YBOJIbHEHUM HE3aKOHHBIM, BOCCTAHOBJICHUM Ha pa-
60Te, B3BICKAHWM CPEIHETO 3apaboTKa 3a BpeMsI BbI-
HYXIEHHOTO TIPOryJia, KOMIIEHCAlIMM MOPaJbHOTO
Bpena, Cy MepBoii MHCTAHIIMM UCXOAWII U3 TOTO, YTO
U3JI0KEHHbIE B 3asIBJIEHUM 00 YBOJIbHEHUM IO COO-
CTBEHHOMY XeJIaHWIO T0BOAbI M. 0 HapylIeHUH €TO
TPYIOBBIX MIPaB, a TAKXe JOBOJbI, TpUBEAEHHbIE M.
B MCKE O TOM, YTO 3asBJcHHUE 00 YBOJbHEHMH IO
COOCTBEHHOMY 3KEJIaHUIO TIOJaHO MM BBIHYXXIEHHO
MO TICUXOJIOTMYECKUM U (hU3UYECKUM TPUHYXKIE-

HHUEM CO CTOPOHBI paboTomaTessi, He HAIlUIM CBOETO
MONTBEPXKICHUSI B XOjA€ CydeOHOro pazoupaTesib-
CTBa.

ITo MHEHUIO cyma, 0OCTOATENIBCTBA, HA KOTOPHIE
M. ccrhutancss B 000CHOBaHME CBOMX TPeOOBaHUIA,
CBUIETEJLCTBYIOT O TOM, UTO pellieHre 00 YBOJIbHE-
HUU TIPUHITO MM CaMOCTOSITEIbHO C YYETOM BCEX
(akTOpOB M ycnoBuii paboThl B obiectBe. CymoM,
KpOMe TOTO, MPUHSITO BO BHUMaHUE, YTO CBOE 3asiB-
JieHre 00 YBOJIbHEHUU M0 WCTEYCHUST YCTaHOBJICH-
HOTO 3aKOHOM CpOKa MpeayIpexaeHus 00 yBOJbHe-
HUU M. He oTO3BaJl.

Cy riepBoii MHCTaHIIMU CYEJ, YTO MEKJIUYHOCT-
HbIe OTHOIIEHUSI M. ¢ pabOTHMKaMM OOIIIeCTBa He
YKa3bIBalOT Ha BBIHYXIACHHBIN XapaKTep MPUHSITOTO
M. pemieHust 06 yBOJIbHEHUHU, TaK KaK IMIPUYMHBI, 10
KOTOPBbIM pabOTHMK Hamucal 3asiBjieHre 00 YBOJIb-
HEHMU, HE BJIUSIOT HAa 3aKOHHOCTb YBOJIbHEHUS pa-
OOTHUKA.

Cyn aneuIIIMOHHON MHCTAHIIMU COTJIACHUIICS C
BBIBOJIaMU CyJla MEPBOIl MHCTAHLIMU U WX MTPABOBLIM
000CHOBaHUEM, TOMOJHUTEIBHO OTMETUB, YTO 00-
paieHue M. 3a MeIULIMHCKOM TTOMOIIBIO B ICHb Ha-
MUCaHUs UM 3asBJIeHUsI 00 YBOJIbHEHUHU (O YeM UM
OBITO 3asIBJICHO B CyJIcOHOM 3aceaHUM cyaa TIepBOi
MHCTAHIIMM) HEe MOXKET ObITh paclieHeHO KaK J0Ka3a-
TEJIbCTBO OKAa3aHHOTO Ha Hero paboTtonareseM NaB-
JIEHUSI C LIeJIbI0 MPUHYXIEHUS K Mojaye TaKoro 3a-
SIBJIEHUSI.

KaccanuvonHslil cyn oOlieil IOpUCIMKINU CY-
JeOHbIe TIOCTAHOBJIEHUSI CYI0B MEPBOI M ameJIIsM-
OHHOW MHCTaHILIMA OCTaBUJ 0€3 U3MEHEHMUS.

CyneOHasi KOJUIETMSI MO TPaXIAHCKUM JejiaM
BepxoBHoro Cyna P® npusHaia He3aKOHHBIMU CO-
CTOSIBILIMECS] MO JeNly CylAeOHble MOCTAaHOBJIEHUS B
CBSI3U CO CJIEAYIOLIUM.

CornacHo ct. 1 TK P® nenstmMu TpymoBOro 3aKo-
HOIATEIbCTBA SIBJISIIOTCSI YCTAaHOBJICHUE TOCYIApCT-
BEHHBIX TapaHTUI TPYAOBBIX MpaB M CBOOOMA Tpax-
JlaH, co3naHue OJaronpusATHBIX YCIOBUM Tpyna, 3a-
1IMTa MpaB U UHTEPECOB PabOOTHUKOB U paboToma-
TEJICH.

WUcxonms wn3 oOmIeNMpu3HAHHBIX HPUHLMUIIOB U
HOPM MEXIyHapOIHOTro MpaBa U B COOTBETCTBUM C
Koncrutynueii Poccuiickoit deaepaliii OCHOBHbI-
MU TIPUHLIUIIAMU [IPABOBOTO PETYJIMPOBAHUS TPYAO-
BBIX OTHOILIEHU U MHBIX HETTOCPEICTBEHHO CBSI3aH-
HBIX C HUMU OTHOIIICHU I TIPU3HAIOTCS, B YaCTHOCTH,
cBoOOma Tpy/aa, BKJIIOYas MPaBO Ha TPyH, KOTOPI
KaXIblii CBOOOIHO BBHIOMPAET MM Ha KOTOPBIA CBO-
00IHO coraniaercs, MpaBo PacHoOPsIKATLCS CBOUMU
CIOCOOHOCTSMU K TPyAy, BHIOMpaTh Mpodeccuo u
pon IeATebHOCTH, 3aIlpellieHre TPUHYIUTEIHBHOTO
Tpyla U IMCKpUMHWHALIUK B chepe Tpyaa, obecrede-
HHME TIpaBa KaXaoro pabOTHWMKa Ha CIIpaBeIIuBbIE
yCJIOBUSI TPY/Aa, B TOM YUCJIe Ha yCJIOBUS Tpyaa, OT-
Beyarolue TpeboBaHUSM 0€30MacHOCTU U TUTUEHBI,
npaBa Ha OTHBIX, BKJIIOYAsl OrpaHUYEeHUE padbovero
BpPEMEHHM, TIPEeIOCTaBICHUE €XETHEBHOTO OTIbIXa,
BBIXOIHBIX M HEPAOOUMX MIPA3THUYHBIX THEM, OTlIa-
YUBAeMOI0 €XeromHoro ormycka (a63. 1, 2, 3 u 5
ct. 2 TK PO).

B coorBercTBuum ¢ 1. 3 4. 1 cr. 77 TK PD Tpyno-
BOIi JOTOBOP MOXET OBITh MpEKpalleH 1Mo WHUIHA-
tuBe paboTHuka (cT. 80 TK PD).

Yactsamu 1, 2, 4 ct. 80 TK PP npenycmorpeHo,
YTO pabOTHUK MMeEET MPaBO PaCTOPTHYTH TPYIOBOM
JIOTOBOp, TIpeAyrnpeauB o0 3ToM paboromaressi B
MUCbMEHHOM (DopMe He Mo3MHee YeM 3a IBe HelelH,
€CJIM MHOM CPOK He yCTaHOBJIeH AJaHHBIM Komekcom
WM MHBIM (enepaibHbIM 3aKOHOM. TeuyeHue yka-
3aHHOTO CpPOKa HauMHaeTcsl Ha CleAYOUIUA NeHb



MocJie MoJiydeHus1 padoToaaTesieM 3asiBIeHUs paboT-
HUKa 00 YBOJbHEHUU.

ITo cornarenno Mexny pabOTHUKOM U paboTo-
JatesieM TPyooBOI 10rOBOP MOXET ObITh PACTOPTHYT
U [0 MCTEUYEHMSI CPOKa TMpeAyInpexIeHus 00 yBOJIb-
HEHUMU.

o wucreyeHus1 cpoKa MpeaynpexaeHus oo
YBOJIbHEHMH PaOOTHUK MMEET IIPaBo B JII000€ BpeMs
0TO3BaTh CBOE 3asiBIeHME. YBOJIbHEHUE B 3TOM CITy-
yae He MPOM3BOIUTCS, €CJIM Ha €ro MEeCTO He Tpu-
[JIallleH B MUCbMEHHON ¢hopme Apyroii pabOTHUK,
KOTOpPOMY B COOTBETCTBMU C JaHHHIM Komekcom u
UHBIMU (benepaibHbIMU 3aKOHAMU HE MOXET ObITh
OTKa3aHO B 3aKJIIOYEHUU TPYAOBOTO AOTOBOpA.

B monn. “a” m. 22 mocrtaHoBieHusa Ilmenyma
BepxoBHoro Cyma P® ot 17 maprta 2004 r. Ne 2
“O npumeHeHuu cymamu Poccuiickoit Denepa-
uuu TpynoBoro koaekca Poccuiickoit ®enepayun”
pPa3bsCHEHO, YTO PACTOPXEHUE TPYAOBOTO JOro-
BOpa MO MHULIMATMBE pabOTHUKA JOTTYCTUMO B CITy-
yae, Kormga Iiojgaya 3asiBJIeHUs 00 YBOJIbHEHWU
SIBJISIACh TOOPOBOJILHBIM €r0 BOJIEU3bSIBIEHUEM.
Ecnu ucren yrBepxaaer, 4To paboTogaTes b BbIHY-
JIWJI €T0 MOJATh 3asBJIeHUE 00 YBOJbHEHUHU 11O CO0-
CTBEHHOMY XeJIaHUI0, TO 3TO 00CTOSITEILCTBO MO/~
JIEXUT TIPOBEPKE U 00SI3aHHOCTh JOKAa3aTh €ro BO3-
JlaraeTcsl Ha pabOTHMKA.

M3 mpuBeseHHBIX BbIIE MPABOBbIX HOPM U
pasbsicHeHuit [1nenyma BepxoBHoro Cyna P® cne-
JIyeT, YTO MPaBOBOW MeXaHU3M, 00ecTieYnBaIOIINiA
peayin3aluIo Npasa rpaxaaH Ha CBOOOIHOE pacmo-
psiXKeHUE CBOMMU CITOCOOHOCTSIMU K TPYLy, Mpemy-
CMaTpUBaeT B TOM YMCJIE BO3MOXHOCTh PA0OOTHHUKA
OeCIpensITCTBEHHO B JIt00O€ BpPeMsl YBOJUTLCS I10
COOCTBEHHOM MHUIIMATUBE, I0JaB padOTOmATENIO
COOTBETCTBYIOIIIEE 3asiBJIEHUE, OCHOBAaHHOE Ha 100-
POBOJIBHOM BOJIEM3bSIBICHUM, MPENyNpeanuB o0
YBOJIbHEHUU paboToaaTesisl He Mo3Hee YeM 3a 2 He-
NIeJIU, €CJIM UHOM CPOK HE YCTaHOBJIEH TpydoBbIM
konekcoM P® wiau uHBIM (henepasbHbIM 3aKOHOM,
a TakxXe TpPeAoCTaBseT BO3MOXHOCTb CTOPOHaAM
TPYJOBOTO JOrOBOpa JOCTHMYb COTJIALLIEHUSI O JaTre
YBOJIbHEHUSI, OTIPENEIMB €€ MHAUE, YEM TTPEyCMOT-
peHo 3akoHOM. ISl 3alMThl MHTEPECOB PabOTHM-
Ka KakK 3KOHOMMYECKHU Oojiee ciaboil CTOPOHBI B
TPYyJOBOM TMPAaBOOTHOILUIEHWU 3a PaOOTHUKOM 3a-
KpeIUIeHO MPaBo OTO3BATh CBOE 3asIBJIEHUE 10 UCTe-
YEeHUs CpoKa TMpeaymnpexneHusi o0 yBOJIbHEHUU
(ecnu TOJbKO Ha €ro MECTO He NpUrjalleH B MUCh-
MEHHOI (opme apyroit pabOTHUK, KOTOPOMY He
MOXET OBbITb OTKa3aHO B 3aKJIOYEHWU TPYAOBOTO
JIOTOBOpA).

OO6cTOoSTENLCTBAMU, UMEIOIIMMY 3HAUYECHUE TSI
JieJia Mpy pa3pelieHU | Cropa 0 paCTOPXKEHUU TPYI0-
BOTO JIOTOBOpA 10 MHUIIMATUBE pabOTHUKA, SBJISIIOT-
Csl: HaJIMYME BOJIEU3BbSIBIIEHUS PaOOTHUKA Ha yBOJIb-
HEHHUEe MO COOCTBEHHOMY XKE€JaHUI0 U J0OPOBOJIb-
HOCTb BOJIEU3bSIBJIEHUS] paOOTHUKA Ha YBOJIbHEHUE
0 COOCTBEHHOMY XKEJIaHMIO.

C yueToM UCKOBBIX TpeboBaHUIT M. n ux oboc-
HOBaHMSI, BO3PaXXEHUIl OTBETYMKA OTHOCHUTEIbHO
HUCKA U PETYJUPYIOUIMX CIIOPHbIE OTHOILIEHUS HOPM
TpynoBoro konekca P® cyneOHbIM MHCTAHIIUSIM He-
00X0IUMO OBIJIO BBISICHUTDH: ObUIM JU AeicTBUST M.
MpU Mojaye 3asiBJIeHUs] 00 YBOJIbHEHUHU IO COOCT-
BEHHOMY XEJIAHUIO WCXONs W3 colepxalleiica B
9TOM 3asiBjieHuu GopmynupoBku “IIpoiily yBoIuTh
MEHSI 10 COOCTBEHHOMY XeJlaHuIo 9 okTs10pst 2019 r.
B CBSI3M C HapyllleHWEeM CO CTOPOHbI PYKOBOZCTBa
MOWX TPYJAOBBIX MpaB” 1OOPOBOJIBHBIMU U OCO3HAH-
HBIMU; BBISICHSUTUCH JIM paboTromareieM IMPUYMHBI
nogauyu M. 3asiBiieHUsI 00 YBOJbHEHUU O COOCTBEH-
HOMY XE€JIJaHUIO C YYETOM €ro OoOpalleHMs] K reHe-

7-BBC Ne 10

paJIbHOMY AMPEKTOPY 00111eCTBa C MMUChbMEHHOM Mpe-
TEH3MEU O TOM, UTO €0 HEMOCPEICTBEHHbII PYKOBO-
IUTENIb BBIHYXXIAeT €ro HamucaTh 3asiBIeHHe 00
YBOJIbHEHUU MO COOCTBEHHOMY KEJIaHUIO, a TakXkKe
MpPOU30LIEAIIer0 B JeHb IOJa4Yu 3asiBieHuss 00
YBOJIbHEHUU IO COOCTBEHHOMY KeJIaHUI0 KOH(BIUK-
Ta MeXIy M. 1 3aMecTuTesleM reHepalbHOTO TUPeK-
TOpa, 0 KOTOpoM M. TakKe yBeIOMWI reHepaTbHOTO
IUPEKTOpa 0O0IIEeCTBA B MUCbMEHHON (hopMe 10 13-
JlaHUs MpUKa3a 00 YBOJbHEHUH.

B pesyiabrare HempaBUJIBLHOTO TPUMEHEHUS
HOPM TIpaBa, PeTryJIUpPYIOIINX CIIOPHbIE OTHOIIEHUS,
Ha3BaHHbIE OOCTOSATENbCTBA MJISI TTPABUJIBHOTO pa3-
pelIeHusI Criopa O paCTOPXXEHUM 10 MHULIMATUBE pa-
0OTHMKA TPYJIOBOIO JIOrOBOpa CydaMu TepBOil U
arnesuISIIIMOHHON MHCTaHLMI OmpeneseHbl U ycTa-
HOBJIEHBI HE ObUIM, MPEAMETOM MCCJAENOBaHUS U
OLIEHKM CYAeOHBIX MHCTaHIIMI BOIIPEKU TPEOOBAHU -
SM IpolieccyalbHOro 3akoHa (cr.ct. 56, 67 T'TIK
P®) He saBismuCH.

PaccmatpuBast uckoBble TpeboBaHus M. o He3a-
KOHHOCTH €TO YBOJbHEHMUS, Cy/Ibl IEPBOM 1 amesis-
IIMOHHON WHCTAHIMI OTpaHWYWINCH JIUIIb yKa3a-
HUEM Ha TO, YTO M3JIOKEHHBbIE B 3asBICHUM OO0
YBOJIbHEHUU IO COOCTBEHHOMY KEJIAaHUIO TOBOJbI
M. o HapyllleHMH ero TPYAOBbIX MpPaB U ero yTBep-
KIEHUE O TOM, YTO 3asiBJieHUEe 00 YBOJbHEHUU IO
COOCTBEHHOMY KeJJaHWIO HAlMCaHO UM IO TICUXO0-
JIOTUYECKUM M (PU3MUECKUM TIPUHYKIEHUEM CO CTO-
POHBI paboToAAaTENSI, HE HALLUIM CBOETO MOATBEPK/IE-
HUSI B XOZIe CYIe0HOro pa3dupaTesbCTBa.

Mexny TeM M. B 000CHOBaHME 3asiBICHHBIX TPE-
6GOBaHUII IPUBOIII TOBOJIBI B UCKOBOM 3asIBIICHUY U
B CyIeOHOM 3aceJaHUM Cyaa MepBOW MHCTAHLIMU O
TOM, YTO TpeKpallaTh TPYIOBbIE OTHOILIEHUS C 00-
LLIECTBOM IO COOCTBEHHOMY XEJIaHUIO OH HEe XOTell,
paboToaaTe/b BBIHYAWI €ro mnouaTh 3asiBieHue 00
YBOJIbHEHMU IO COOCTBEHHOMY XXeJIaHWI0, KOTOPOe
OH Hamucal B COCTOSTHMU addeKkra B AeHb, KOraa y
HEro mpowusolles KOHQIUKT ¢ HernocpeaCTBEHHbIM
PYKOBOJMUTENEM U C 3aMECTUTEJIEM TeHepaTbHOro
JIIMPEKTOpA.

B nHapymenne nonoxeHuit TpymoBoro komekca
P® u pazpacHennii [Tnenyma BepxosHoro Cyna P®
M0 X MPUMEHEHUIO CYIbI IEPBOM 1 aIeJIISILIUOHHON
MHCTAaHUMI HE MPOBEPWIM MPUBEIEHHbBIE TOBOIbI
M., He BBISICHWIM OOCTOSITENLCTBA, IPEAIIECTBYIO-
mue nomadye M. 3asiBiaeHUs 00 YBOJIbHEHUU MO COO0-
CTBEHHOMY 3XE€JIaHUIO0, MOTHUBBI, KOTOPHIMU OH TIpU
3TOM PYKOBOJICTBOBAJICS, M HE AaJIM HaJJIexXallei
oneHKH 1o npaBuiiaM cT. 67 T'TIK P®D B coBoKymHO-
CTH BCEM JI0Ka3aTeJbCTBaM, MPeICTaBIeHHBIM M. B
000CHOBaHUE UCKOBBIX TPEOOBAHUIA.

BBuiy 3TOr0 BHIBOI Cyna MepBOM MHCTAHIIUM O
TOM, YTO IPUYUHBI, 10 KOTOPHIM paOOTHUK HaImcas
3asiBjieHre 00 YBOJIbHEHUU, HE BJIUSIIOT Ha 3aKOH-
HOCTb YBOJIbHEHUSI pabOTHUKA, U YTBEpXKIEHUE Cyaa
arneJuIIIMOHHON MHCTAHIIMY O TOM, YTO OOpallleHue
M. 3a MEOULIMHCKOM MOMOIIBIO B IeHb HAITMCAHUS
WM 3asBJIEHUSI 00 YBOJIbHEHMU IO COOCTBEHHOMY
JKEJaHUI0 HE MOXET ObIThb paclieHEHO Kak JoKasa-
TEJIbCTBO OKa3aHHOTO Ha Hero pabortonareseM NaB-
JIEHUS C LIeJIbIO TIPUHYKAEHUST K HAITMCAHUIO TaKOTO
3as1BJIEHUSI, HE MOTYT ObITh TPU3HAHBI TPABOMEPHbI-
MM KaK He COOTBETCTBYIOIIME 3aKOHY U Pa3bsICHEHH-
SIM, COIepKaIIMMCS B ITOAI. “a” 1. 22 IMOCTaHOBJIe-
Hust [nenyma BepxosHoro Cyna P® ot 17 Mapta
2004 1. Ne 2.

Cyn KaccallMOHHON WMHCTaHIIMM, TIPOBEpsIs 3a-
KOHHOCTb 00KaJTyeMBbIX CYIeOHBIX MOCTaHOBJICHMIA
CYZIOB TEPBOM U aTNEJUIILIMOHHON UHCTAaHUUI, 1011y~
IIEHHbIE UMM HapyLICHUS] HOPM MaTepUaJlbHOTO U
MPOLIECCYATbHOIO MPaBa He BBISIBUJI U HE yCTPaHWII.
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IIpu Takux obcrosarenncTtBax CymeOHas KoJjuie-
I'Usl OTMEHMJIA COCTOSIBLIMECS T10 IeJy CyAeOHbIE M0~
CTaHOBJIEHUSI, HAMTPABUB JIEJI0 HA HOBOE paccCMOTpe-
HUE B Cy/I IEpBOi MHCTAHIIMM B MTHOM COCTaBe Cya.

Onpedenenue No 5-KI'TIP20-165-K2

15. Eciu rpaxaaHuH B YCTAHOBJIEHHOM 3aKOHOM IO-

psiaKe oOpalaics ¢ 3asiBJIeHUEM O Ha3HAaYE€HUM CTPAXOBOM
IICHCUH B OpPTaH, OCYIIECTBIISIONINIT TIEHCMOHHOE 00ecIIe-
YyeHue, OTHAKO B 3TOM eMy ObLI0 HEOOOCHOBAaHHO OTKa3a-
HO, CyI BIpaBe 00s13aTh IEHCHMOHHBII OpraH Ha3HAYUTh
rpaxXgaHUHY MEHCUIO CO IHS ero MepBOHAYaIbHOIO 00pa-
LLIEHUs ¢ 3asBJICHUEM B MEHCUOHHBIN OpraH, a B cilyyae
o0OpallleHUs TpaxgaHWHA C 3asBJIEHMEM O Ha3HauYeHUU
CTpPaxoBOii IEHCUN paHee BO3HMKHOBEHUS TpaBa Ha IeH-
CHIO — CO JIHS BO3HMKHOBEHMSI TaKOTO ITpaBa.
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I'. o6patunacey 11 cenrsa6psa 2018 r. B cyn ¢ uc-
KOM K TeppUTOpUaJbHOMY opraHy IleHcrMoHHOro
dbonma PO (najee — MEeHCHMOHHBIN OpraH) O MPU3-
HaHWM HE3aKOHHBIM OTKa3a B JOCPOYHOM Ha3Haue-
HUM CTPAXOBOU IIEHCHUU 110 CTApPOCTH C 27 CEHTIOPS
2017 r., 00 00s13aHMY HAa3HAYMUTh U BBIILIATUTh CTPa-
XOBYIO IEHCUIO TI0 CTAPOCTH 3a Nepuo ¢ 27 CeHTsIO-
ps 2017 1. o 27 utonst 2018 r., TOCPOUHOM Ha3Haue-
HUU CTPAaxOBOi MEHCUHU MO CTAPOCTU C aThI TTePBO-
HavyaJIbHOTO OOpallleH!s B TIEHCUOHHBIN OpraH.

B o6ocHoBaHue 3asiBIeHHbIX TpeboBaHuii I'. yka-
3ana, 4to 27 ceHTs10ps 2017 r. oHa obpaTuiach B MeH-
CHOHHBI OpraH C 3asIBJIEHMEeM O JOCPOYHOM Ha3Ha-
YEHUW €l CTPaXOBOM IMEHCHHU IO CTapOCTH 1o 1. 19
4y. 1 cr. 30 ®DenepanbHoro 3akoHa oOT 28 aekadps
2013 r. Ne 400-P3 “O crpaxoBbIX MHEHCUSIX” Kak
JIMILY, He MeHee 25 JIeT OCyLIEeCTBISIBLIEMY Meaaroru-
YECKYIO JIeATETbHOCTh B YUPEXKIECHUSIX JUIST IETEH.

PelrenneM neHCHMOHHOTO opraHa oT 27 neka0pst
2017 r. B 1OCPOYHOM Ha3HAYEHUM CTPAXOBOI1 IMEH-
cuu 1o crapoctu I'. ObUIO OTKa3aHO B CBSI3U C OTCYT-
CTBUEM Yy Hee TpeOyeMoro JUisi Ha3HaAYeHUs! TaKoi
TEHCUM CIIELIMAIbHOTO cTaxa (He MeHee 25 JIeT ocy-
IIECTBJICHUS TeIarornyeckoi AesTeIbHOCTA B yu-
pexaenusx mansa aeteit). [To cocrosgHuio Ha 27 ceH-
Tsi0pst 2017 T. yYTEHHBIA TEHCMOHHBIM OpPraHOM
cTax renarornyeckoit nesitenbHocTH . B yupexne-
HUsX uis nereid coctaBuil 21 ron 3 mecsaua 1 neHb.

He cornacuBiiuce ¢ JaHHBIM pellIeHUEeM MeHCH -
OHHOTO oprasa, I'. odpaTuiach ¢ KICKOM B CYII.

Penienuem cyna nepBoit ”HCTaHUIMM OT 21 MapTa
2018 1. ¥ ame/UIIUMOHHBEIM OIIpeleeHueM cyaa
areJuUIIUOHHONM MHCTaHLMKU oT 6 uions 2018 r. pe-
LIeHUe MEHCUOHHOro opraHa ot 27 nekaopst 2017 r.
MPU3HAHO HE3aKOHHBIM, HAa TIEHCUOHHBIA OpraH
BO3JIOKEHA 0013aHHOCTb BKJTIOYWTD B CHIELIUAJIbHBII
crax I'. cmopHbIe Mepronbl ee paboThl, COCTABIISIIO-
ue B o0ueit caoxXHoCcTu 3 roaa 8 mecsueB 3 JAHS.
C yueToM BKJIIOYEHHBIX B CMIeLIMaIbHbIN cTax I. pe-
LIEHWEM cyaa TepBOi MHCTAHUMU W areUIsILIMOH-
HBIM OMpEAESEHUEM Cya aneISIIMOHHON UHCTaH-
LIMM CTIOPHBIX TIEPUOAOB PabOTHI CTaXK TeIarornye-
ckoi aesartenbHOcTH . 1o cocTosiHMIO Ha 27 CeHTsI0-
pst 2017 1. coctaBun 24 roga 11 mecsiueB u 4 aHs.

Bo wucrnonHeHue Ha3BaHHBIX CYACOHBIX aKTOB
TTEHCUOHHBIN OpraH BKJIIOUMJI B CITELIMAIbHBIN CTaX
I'. ciopHBIe TTIepuoabl paboOTH, OMHAKO HAa3HAYMII el
CTPaxoBYIO MEHCHUIO 110 CTAPOCTU TOJIBKO C 28 UIOHS
2018 r. — co aHs moBTOpHOTO ObOpaieHus I'. B eH-
CUOHHBII OpraH ¢ 3asiBJI€HUEM O JOCPOUYHOM Ha3Ha-
YEHWM CTPAXOBOW MEHCHUM TTO CTAPOCTH.

Paspeniasi criop u oTKasbiBasi B yIOBI€TBOPEHUU
HUCKOBBIX TpeboBaHU# I'. 0 MpU3HAHUM HE3aKOHHBIM
OTKa3a MEeHCUOHHOI0 OpraHa B IOCPOYHOM Ha3Haue-
HUU CTPaxOBOW TEHCUU TI0 CTApOCTU C 27 CEHTSIOPS
2017 r., 06 00s13aHMU HA3HAYUTh U BHIIUIATUTH CTPa-
XOBYIO ITIEHCHIO 110 CTAPOCTH 3a MepUo ¢ 27 CEHTSIOPS
2017 r. mo 27 wions 2018 r., cyn nepBoil UHCTAHLIUM

MCXOIUJ U3 TOTO, 4TO y I'. IO COCTOSIHUIO Ha JaTy ee
MepBOHAYAIILHOTO O0pallleHUsT B IEHCUOHHbII OpraH
C 3asBJIEHMEM O Ha3HAYEHWU CTPAXxOBOIl MEHCUU IO
crapoctu (27 ceHtsiopst 2017 1.) He ObLIO TPeOyeMOro
JUTST Ha3HAYeHUsI JOCPOYHOM CTPaxXOBOM MEHCHU 10
CTapOCTH CTaxka OCYIIECTBICHMS TeIarorn4eckoit
IesSITeIbHOCTU B YUPEeXISHUSIX I aeteil (25 jerT),
BBUIY Y€TO HE MMEETCSl OCHOBAHUIA JUIsI BO3JIOXEHUS
Ha MEHCUOHHBII OpraH 00s13aHHOCTH 10 HA3HAYEHUIO
HCTILY CTPAXOBOM TIEHCUH TI0 CTAPOCTH C JAThI ITEPBO-
HavyaJIbHOTO O0OpallleHUsI B TIEHCUOHHBII OpraH.

Cyn aneuIIIMOHHOM MHCTAHLIMM COTJIACUIICS C
BBIBOJIAMU CyZa NEPBO UHCTAHIIMU, TOMIOJTHUTEIbHO
OTMETHUB, YTO MO COCTOSIHMIO Ha 27 ceHTs10pst 2017 r.
(maty mepBoHavyaybHOro obpaieHus I'. B meHCHMOH-
HBII OpraH C 3asBJIEHUEM O JIOCPOYHOM Ha3HAYCHUM
CTPaXOBOW TIEHCUU TI0 CTAPOCTH) C YIETOM BKITIOUESH-
HBIX peliieHueM cyaa ot 21 mapta 2018 r. u amnemnis-
LIMOHHBIM ONpeeseHueM CyaeOHON KOJUIernu OT
6 monHs 2018 r. B cielMaibHBIN cTaxk I'. CIOPHEBIX TTe-
PUOIOB pabOTHI CTAX MEIArOTMUECKOM AEATEIBHOCTH
HCTIA B YUPEXKIEHUSIX sl AeTeil coctaBua 24 roma
11 mMecsiueB 4 nHS. DTOT CTaX HENOCTATOYEH MJIsl 10-
CPOYHOro Ha3HaueHwusl eii ¢ 27 ceHtsiopst 2017 r. cTpa-
XOBOI1 MeHcHHU 1o ctapocTH 1o 1. 19 4. 1 c1. 30 Dene-
paiibHOTO 3aKOoHa “O CTpaXoBBIX MEHCUSIX .

KaccanuoHHsIi1 cyn o01Iei IpUCINKINT OCTa-
BUJI 0€3 U3MEHEHUs COCTOSBIIMECS I10 Ay Cyaeo-
Hble TIOCTAHOBJIEHUSI.

CyneOHasi KOJUIETMsI MO TPaXIAHCKUM JejiaM
BepxoBHoro Cyna P® npusHaia BLIBOIbI CYIOB IIep-
BOM, aneIIMOHHON U KacCaluMOHHOM MHCTaHLUIA
OIIMOOYHBIMU, OCHOBAaHHBIMM Ha HEMNpPaBUJIbHOM
NMPUMEHEHUU W TOJKOBAaHUM HOPM MaTepuaibHOro
npasa, yKasaB cjeaylollee.

OcHOBaHUST BOBHUKHOBEHUS U TIOPSIOK peain-
3alMu IpaBa rpaxknaH Poccuiickoit Peaepauu Ha
CTpaxoBble MEHCUW YCTAHOBJIEHbI BCTYMUBIIUM B
cuny ¢ 1 guBaps 2015 r. demepallbHBIM 3aKOHOM
“O cTpaxoBbIX TIEHCUsX”.

I1o o61eMy mpaBuily IIpaBO Ha CTPaxOBYIO IEH-
CHI0O TIO CTapOCTU MMEIOT MYXKUMHBI, JAOCTUTILINE
Bo3pacta 60 JieT, U XEeHIIWHBI, TOCTUTIINE BO3pacTa
55 ner (4. 1 cr. 8 PepepanbHoro 3akoHa “O crpaxo-
BBIX TIEHCUSIX”; 3ME€Ch U Aajiee HOPMbI 3aKOHA TIpUBe-
JIEHbl B peAaKIlM1, I1eMCTBOBABLICH Ha JIEeHb MEPBO-
HavajJabHOro oopamueHus I'. B IEHCUMOHHBIN OpraH ¢
3asIBJIECHUEM O NOCPOYHOM Ha3HAUYE€HWM CTPaxoBOit
neHcuu 1o crapoctu — 27 ceHtsiops 2017 r.).

B cootBercTBUM Cc 11. 19 4. 1 cT. 30 DemepanbHOTO
3akoHa “O CTpaxoBBIX NMEHCUSIX” CTpaxoBasl IMEHCUs
MO CTapOCTX Ha3HAayaeTcsl paHee JOCTUXKEHHUs BO3-
pacTa, yCTaHOBJEHHOIO CT. 8§ yKa3aHHOro 3aKoHa,
MPpY HAJTMYUW BETUMMHBI MHANBUIYATBHOTO TIEHCH-
OHHOTO Ko3(dunreHrta B pazmepe He MeHee 30 Ju-
11aM, He MeHee 25 JIeT OCYIIEeCTBIISIBIIMM Tedaroru-
YecKylo NeATeNbHOCTb B YUPEXKIEHMSIX Ul NeTei,
He3aBUCHMO OT MX BO3pacTa.

CornacHo 44. 1 1 2 cT. 22 PenepaibHOTO 3aKOHA
“Q cTpaxOBBIX IEHCUSIX’ CTpAaxOBasi ICHCHS Ha3HaYa-
eTCsI CO IHS oOpallleHusI 3a yKa3aHHOW IIEHCHUel, 3a
HCKITIOUEHUEM CJIydaeB, MPEIyCMOTPEHHBIX U4, 5 U 6
CT. 22 naHHOroO 3aKOHa, HO BO BCEX C/Iy4asiX He paHee
yeM CO IHsS BO3HMKHOBEHUS TIpaBa Ha YKa3aHHYIO
TIEHCHIO.

IIpu sTOoM gHEM oOpalleHus 3a CTPaXOBOM IEeH-
CUel cuuTaeTcsl IeHb MpUeMa OPraHoOM, OCYIIIEeCTB-
JISIOIIMM TIEHCUOHHOE 00ecIiedeHre, COOTBETCTBYIO-
LLIETO 3asABJICHUsI CO BCEMH HEOOXOIUMBIMU TOKYMEH-
TaMU, TIOIJIEXKAIITUMU TIPEACTABICHUIO 3asIBUTEICM.

B cuiy 4. 6 ct. 21 ®PenepanbHoro 3akoHa “O crpa-
XOBBIX MEHCUSIX” MpaBuiia OOpalleHMs 32 CTPaXOBOii



TIEHCHUEN 1 ee Ha3HAUYeHHs YCTaHABIMBAIOTCS B TIOPSIII-
ke, onpenensieMoM [IpaBurensctBom PD.

IMpukazom MunTtpyna Poccum ot 17 Hos0Ops
2014 r. No 884H B cooTBeTCTBMHM C 4. 6 cT. 21 Pene-
paibHOro 3akoHa “O CTpaXOBbIX MEHCUSX” YTBEpXK-
neHbl [TpaBuia oOpallleHus1 3a CTpaxoBOil MEHCUEN,
(pYKCMpPOBAaHHOI BBITUIATON K CTPAXOBOW IMEHCUU C
YYETOM TIOBBIIIEHUS] (DPUKCUPOBAHHON BBITIIATH K
CTPAaXOBOM MEHCUM, HAKOMUTEJIbHOU TEHCUEH, B TOM
yucie padboToaartesieit, U MeHCUeN Mo rocyaapcTBeH-
HOMY TEHCMOHHOMY 00€CTeueHMIO, X Ha3HAYeHUs],
YCTaHOBJICHUsI, Tiepepacyera, KOPPEKTUPOBKU WX
pa3Mepa, B TOM YHUCJIe JULIaM, He UMEIOLIMM TI0CTO-
STHHOTO MecTa XMTeJIbCTBA Ha Tepputopuu Poccuii-
ckoit denepanuu, MPoBeACHUS] TPOBEPOK JTOKYMEH -
TOB, HEOOXOIMMBIX JIJIST UX YCTAHOBJICHUS, TIEpeBO/IA C
OITHOTO BUIA TICHCMU Ha JIPYroii B COOTBETCTBUU C
®enepanbHbIMU 3aKOHaMU “O CTpaxoBbIX MEHCUSIX”,
“O HakonuTeJIbHOM TeHcun” 1 “O rocygapcTBEHHOM
MEHCUOHHOM obecrieueHun B Poccuiickoit denepa-
mn” (manee — IpaBuna No 884H).

B cuny n. 19 IpaBun Ne 884H 3asiBneHUe O Ha-
3HAYEHUU TTIEHCUHU 10 CTAPOCTU MOXKET OBITh TTPUHSI-
TO TeppUTOpHATIbHBIM opraHoM [leHcuoHHOTO (hOH-
na PO u no HacTyruleHMsl TIEHCMOHHOTO BO3pacTa
rpaxkIaHrHa, HO He paHee 4eM 3a Mecsill IO AOCTH-
>KEHMSI COOTBETCTBYIOILIETO BO3pacTa.

ITynkrom 23 IlpaBun Ne 884H omnpeneneHo, YTO
pelieHrst U pacropsKeHUsT 00 YCTAaHOBJICHUU WM
00 OTKa3e B YCTAHOBJEHUM IMEHCUU MPUHUMAIOTCS
TeppuTOpUaATbLHBIM opraHoM IleHcuoHHOro (hoHma
P® Ha ocHOBe BCECTOPOHHETO, TIOTHOTO M OOBEK-
TUBHOTO PAcCMOTPEHUS BCEX TOKYMEHTOB, MMEIO-
IIUXCS B PACTIOPSKEHUM TEPPUTOPUATBHOTO OpraHa
INencuonHoro ¢oxHna PD.

B n. 32 nocranosnenust [lnenyma BepxoBHOrO
Cyna PO ot 11 nexkadpst 2012 r. Ne 30 “O npaktuke
paccMOTpeHMs CyAaMu JieJl, CBSI3aHHBIX C peaau3a-
LIMel TpaB TpaXkIaH Ha TPYIOBbIe TIEHCUU” pa3bsic-
HEHO, YTO, €CJIU UCTELl B YCTAHOBJIEHHOM 3aKOHOM
TopsaKe obpainajics B OpraH, OCYIIECTBIISIOIINIA
MEHCUOHHOE obecrneueHne, 3a HazHAueHUeM IIeH-
CHUM, OIHAKO B 3TOM €My ObLIO HEOOOCHOBAaHHO OT-
Ka3aHo, cyl BIlpaBe 00s13aTh OpPraH, OCYyLIECTBISIIO-
1WA TTEHCMOHHOE obOecreueHre, Ha3HAYUTh HUCTILY
TIEHCUIO CO JHS OOpallleHus ¢ 3asBICHUEM B TaKoii
oprat Ju06o0 ¢ 6oJjiee paHHEro cpoka, ecjau 3TO ycTa-
HoBiieHO DenepalbHBIM 3aKOHOM OT 17 nexkaops
2001 r. Ne 173-P3 “O tpynoBbix TieHcHsx B Poccnmii-
ckoit @epepauun” (ct.cT. 18 1 19 Ha3BaHHOTO 3a-
KOHa).

JaHHbIe pa3bsICHEHUS MPUMEHUMBI W TIpU pa3-
pEIIeHUH CITOPOB, CBA3aHHBIX C pealn3aliieil mpaBa
Ha Ha3HAYeHUe CTPAXOBOM MEHCHUM 10 CTAPOCTH, TaK
kak B PenepanbHoM 3aKoHe “O CTpaxoBbIX MEHCU-
sIX” copepKaTcsl aHAJIOTMYHbIE HOPMbI O TIOpSIIKE
YCTaHOBJIEHMSI CTPAXOBbIX TIEHCUII U CpOKaX UX Ha-
3HaueHus1 (cT.cT. 21, 22 HazBaHHOro MeaepaybHOTO
3aKOHa).

M3 npuBeneHHbIX MPABOBBIX HOPM U pa3bsiCHE-
nuit [Tneayma BepxosHoro Cyma P® crienyer, uro
CTpaxoBasl IEHCHSI TIO CTApOCTH, B TOM YMCJIe Ha3Ha-
yaemasl JOCPOYHO B COOTBETCTBUU C TMOJOXKEHUSIMU
cT. 30 @PenepanpHOrO 3aKoHa “O CTPAXOBBIX MTEHCH -
sax”, TIo 001IeMy TIpaBUIIy Ha3HAvYaeTcs co AHs 00pa-
1LIEHMS 32 CTPAXOBOM MEHCHUEN, HO BO BCEX CIIydasix
He paHee YeM CO JHSI BOBHUKHOBEHUsI ITpaBa Ha JaH-
Hy1o nieHcuio. [Ipu aToM 3asiBlieHUe O Ha3HAYeHUU
MeHCUU MOXET OBbITh MMOJaHO TPaXkKIaHUHOM U JIO Ha-
CTYIIJICHUS TIEHCUOHHOTO BO3pacTa, HO He paHee YeM
3a MecsI] A0 MOCTHXKEHMSI COOTBETCTBYIOILIETO BO3-
pacra.

HazHaueHue u BbITUIaTa CTPAXOBOW MEHCUU TIO
CTapOCTH OCYLIECTBIISIIOTCSI TePPUTOPUATBLHBIM Op-
ranoM IlencronHoro ponma P®. Ecinu rpaxknaHuH B
YCTaHOBJIEHHOM 3aKOHOM ITOpsIIKE oOpaliiaics B op-
raH, OCyUICCTBIISIIOIINI TEHCUOHHOE obecreyeHue,
32 Ha3HAYEHUEM CTPaXOBOi MEHCUHU, OJHAKO B 3TOM
eMy ObLIO HeOOOCHOBAaHHO OTKa3aHO, CyI BIIpaBe
00s13aTh MEHCUOHHBIN OpraH Ha3HAYWTb TPakaaHMU-
HY CTPaxoBYIO TTIEHCHIO CO JTHS ero oOpallleHHs C 3a-
SIBJIEHMEM B MEHCUOHHBINM OpraH, a B ciiyyae o0pa-
IIEHUs] TpaXJaHWHA C 3asBJIEHUEM O Ha3HAaYeHUU
MEHCUU paHee BO3HWKHOBEHMSI Y Hero IipaBa Ha
MEeHCUI0 — CO JHS1 BOBHUKHOBEHUs TAaKOTrO IpaBsa.

Cynbl IepBOii 1 aTeJIIIIMOHHON MHCTAHIIAIMA TIPH
pa3pelleHu UCKOBBIX TpeboBaHMit I'. HernmpaBUJIbHO
MPUMEHUIN K CHIOPHBIM OTHOIIEHMSIM HOPMBbI TEH-
CHOHHOTO 3aKOHOJATEIbCTBA, PETYIMPYIOLIUE TOPSsI-
JIOK YCTAaHOBJIEHUSI W BBITLJIATHI CTPAXOBOM MEHCUM, B
TOM YMCJIe HOPMATHBHBIE TIOJIOKEHWSI O Ha3HAYEHUM
CTPaxXOBOW TIEHCUM CO JTHS OOpallleHUs 3a TeHCUEH,
HO He paHee BOSHMKHOBEHUS IIpaBa Ha Hee, He Y4JIu
paszbsicHeHMs B M. 32 nmocraHosieHus [Lienyma Bep-
xoBHoro Cyma P® or 11 gekabpst 2012 r. Ne 30,
BCJISACTBME YEro ciejajii He COOTBETCTBYIONIMI 3a-
KOHY BbIBOJI 00 OTCYTCTBUM OCHOBaHMIA JIsI BO3JIOXKE-
HUS1 Ha TICHCMOHHBIM OpraH 00sI3aHHOCTH 110 Ha3Ha-
YEHUIO U BBITUIATe ['. CTpaxoBoil MEHCUU 110 CTapOCTH
CO JIHSI BOBHUKHOBEHUS y Hee IMpaBa Ha CTPAXOBYIO
MEeHCHIO TI0 CTAPOCTH.

Mexny tem I'., obpamasce B cyl ¢ MCKOBBIMU
TPeOOBaHUAMU K TICHCMOHHOMY OpTaHy O JOCPOYHOM
Ha3HAUYE€HUU CTPAXOBOW MEHCUU MO CTAPOCTH C JaThl
MepBOHAYaILHOTO O0pallleHsI B IEHCUMOHHbIM OpraH,
CChlajlach Ha TO, UTO 3asiBIEHUE O HA3HAYEHUU CTpa-
XOBO# TMEHCHU MO CTapOCTU MEePBOHAYAIBHO OBLIO
MOJAaHO €10 B MIEHCUOHHBIN opraH 27 ceHTs0pst 2017 r.
IIpunuMas perieHue mo 3ToMy 3asBIeHMIO 27 1eKao-
pst 2017 T., TIGHCUOHHBI OpraH HEOOOCHOBAaHHO HE
BKJTIOYMJT B CIIELIMAIbHBINA CTPAXOBOM CTaX MEepUOIbI
ee paboThl, COCTABJISIIONINE B OOILIEH CIOKHOCTU 3 TO-
na 8 mecsneB 3 gHg. C y4yeToM IepuoONIOB PabOTHI,
BKJIIOUCHHBIX B CIICLIMAIbHBIN CTPaXOBOM CTax pellie-
HHUEeM cyaa nepBoii nHcTaHuuu ot 21 mapra 2018 r. u
aTeJUISIIMOHHBIM OTIpeIe/IeHUeM Cyla amneJUIsInoH-
HOM nHcTaHuu ot 6 mions 2018 r., y I'. uMesock mpa-
BO Ha Ha3HA4Ye€HUE CTPAXOBOI MEHCUU IO CTApOCTH
yKe Ha ieHb ipuHsTHs 27 nekabpst 2017 r. meHCUOH-
HBIM OpPraHOM pelIeHUs1 00 0TKa3e B TOCPOYHOM Ha-
3HAYEHUM el CcTpaxoBoil meHcuu. OIHAKO IO BCTYII-
JICHUSI B CMJIy Ha3BaHHBIX CYICOHBIX aKTOB (6 MIOHS
2018 r.) ncren n3-3a HEIIPABOMEPHOIO HEBKITIOUCHMST
TIEHCMOHHBIM OPTaHOM B CHIEIIMAIbHBII CTaX MepUo-
IoB ee paboThl (3 rona 8 MecsieB 3 qHs) haKTUUECKU
Obl1a JIUIIEHA BO3MOXHOCTHY peajiM30BaTh CBOE IPaBO
Ha IOCPOYHOE Ha3HAUeHUE CTPAaXOBO MEHCUU CO THSI
€ro BOBHMKHOBEHMSI.

OTu noBoabI ['. HE MOTYYMIIM ¢ yYeTOM ToajIexka-
LIKUX MPUMEHEHUIO K CIIOPHBIM OTHOLUEHMSIM HOPM
MaTepuabHOTO MpaBa MPaBOBOI OLIEHKU CYI0B Mep-
BOM Y aneJUISILMOHHON UHCTAaHUUM.

Cynpl ocTaBUIM 6e3 BHUMAHMS B3aMMOCBSI3aHHBIC
nojoxeHus1 cr. 22 PenepaabHOro 3akoHa “O cTpaxo-
BbIX MeHcusax” U M. 19 TpaBun Ne 884H, mo cMmbIcay
KOTOPBIX TpaKIaHWH BIIpaBe 00OPaTUTHCS B MEHCUOH-
HbIA OpraH 3a Ha3HAYEHUEM CTPAaXOBOM MEHCUM paHee
BO3HMKHOBEHMS Y HETO MpaBa Ha IEHCUIO (JI0 HACTYTI-
JIEHUsI TIEHCMOHHOTO BO3pacTa), Mpy 3TOM Ha3Haue-
HUE rpaXIaHWHY TIEHCUU OyIeT OCYIIECTBISThCS MeH-
CUOHHBIM OpPraHOM CO JHSI BOBHMKHOBEHMSI Y HEro
npaBa Ha TMEHCUIO, YTO TapaHTUPYET CBOEBPEMEHHOE
MEHCUOHHOE obecrieueHue.

BcrencTsue HenmpaBUILHOTO MPUMEHEHVSI HOPM
MaTepUaJIbHOTO IIpaBa Cy[bl IIEPBOUA U aIeUIILMOH-
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HOW WMHCTAaHUMIKA HE OMNPENCIWIM U HE YCTAaHOBWJIN
IOPUANYECKY 3HAUMMOE /IS PaBUJILHOTO pa3peliie-
HUS JAHHOTO CIopa OOCTOSITENIbCTBO, 8 UMEHHO: C
Kakoro aHs y I'. BO3HMKIIO MpaBo Ha CTPAaXOBYIO MEH-
CHIO TI0 CTApPOCTH B cooTBeTCcTBUM ¢ 1. 19 4. 1 cT. 30
®enepanbHOro 3akoHa “O cTPaxoBbIX MEHCUSIX” KaK
y I11a, He MeHee 25 JIET OCYILIECTBISIBIIETO Meaaro-
TMYECKYIO ASITEIbHOCTh B YUPEXKNEHUSIX IS IETEA.

IMockonbky I'. nepBoHavaIbHO OOpaTUIaCh B TIEH-
CUOHHBII OpraH C 3asBJIeHUEM O JOCPOUHOM Ha3Have-
HUM CTPaxOBOM IEHCUM MO CTapoCcTU 27 CEeHTSIOps
2017 1. ¥ Ha 2TOT JeHb C YUYETOM BKJIIOUEHHBIX pellle-
HUEM cyna nepBoit mHctaHmuy ot 21 mapra 2018 1. n
ameJUIIIIMOHHBIM  OTpeNie/ICHUEM Cyla amesUIIMOH-
HOM MHCTaHLHK OT 6 mioHs 2018 r. CIOPHBIX ITEPUOIOB
paboThI CTaX ee MeJarornyeckoi AesiTeIbHOCTH B y4-
peXIeHUsIX UIs AeTeil cocTaBisut 24 roga 11 mecsieB
u 4 nus (t.e. 3asgBieHue ['. ObUIO IPUHSITO TIEHCUOH-
HBIM OpPraHoOM C y4eToM ToyioxkeHuit m. 19 TTpaBun
Ne 884H paHee yeM 3a MecsII] 10 BOBHUKHOBEHUSI Y Hee
MpaBa Ha TOCPOUYHYIO CTPAXOBYIO MEHCHIO IO CTapoC-
TH — 25 JeT OCyUIeCTBJIeHUs Meaarornyecko zaes-
TETbHOCTH B YUPEXICHMSIX JUTS AETeit), TO MeHCUOH-
HOMY OpraHy CJ1e0Bajio JOCPOYHO Ha3HauuTh . cTpa-
XOBYIO TTEHCHIO 110 CTAPOCTU CO THSI BOBHUKHOBEHUS Y
Hee TTpaBa Ha 3Ty MEHCHIO, a He CO THsI TTIOBTOPHOI MO-
JlauM €10 3asBJICHUSI B TIEHCUOHHBIN opraH (28 WIOHS
2018 r.) mocyie Mpu3HaHUS CYIeOHBIMU MHCTaHIIMSI-
MM HE3aKOHHBIM pellIeHMs] TIEHCMOHHOTO OpraHa OT
27 pmexabps 2017 1., He BKIIOUMBIIETO CIIOPHBIC IIE-
pUOIBI pabOTHI B €€ CHeLIMATbHBIN CTaX MU NepBOHA-
YaJbHOM OOpalleHNM.

KaccaunmoHHBII ¢y o011Ieii IOpUCANKIINN, TIPO-
BepsIs IO KaccallMoHHOH xkajnobe I'. 3aKoHHOCTh pe-
IIEHUS Cyaa MepBOi MHCTAHIIMY U aneJIISIIIMOHHOTO
onpeneseHus cyaa aneuIIlMOHHON MHCTaHLIUM, 10-
MyILIEeHHbIE UMW HApYyIIEHUSI HOPM MaTepuaIbHOTO
MpaBa He YCTpaHWJL.

BBuny nznoxenHoro CyneOHast KOJUIETHUSI OTMe-
HWJIA COCTOSIBLIMECS] MO JeJy cyaeOHble MOCTaHOB-
JIGHUsSI M HarpaBuJjia JIeJIo Ha HOBOE paCCMOTpPEHUE B
Cyll TIEpBOM MHCTAHLIMMU.

Onpedenenue No 16-KI'20-24-K4

16. Hannuue y meHCMOHHOTO OpraHa COMHEHUI B JOC-

TOBEPHOCTU CBEJIEHUI 00 MUMEIOLLEHCs Y TpaKAaHUHA WH-
BJIMIHOCTU HE TIPEIyCMOTPEHO 3aKOHOM B KayecTBE OC-
HOBaHUS U1 IPEKpalleHUs] BBIIJIAThI CTPAXOBOM MEHCUU
M0 MHBAJIMAHOCTU. JJO IPUHATUS PELIEHUS O TIpeKpalle-
HUMY BBITUIATHI IEHCUM TIEHCUOHHBII OpraH 00s13aH MPoBe-
PUTb MOCTYMUBIIYIO K HEMY UH(OpPMaLnio 00 OTCYTCTBUU
y TpaXIaHWHA TIPaBa Ha CTPAXOBYIO MEHCUIO TT0 WHBAJIU-
HOCTU M YCTaHOBUTb, COOTBETCTBYET JIU 3Ta UH(OpMaLUs
JIEACTBUTEILHOMY TMOJIOXEHUIO €.
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b. 20 aBrycta 2019 r. o6paTtuics B Cyll C UICKOM K
MEHCUOHHOMY OpraHy O TMpPU3HAHUM HE3aKOHHBIM
peleHrs 0 IpeKpallleHUY BBITIAThl €My CTPaxoBOii
TTIEHCUU TT0 WHBAJIMIHOCTH, BO3JIOKEHUH 00SI3aHHO-
CTU BO30OHOBWTbH BBITIATY CTPAXOBOW TEHCUU TIO
WHBAJIMIHOCTH.

B obocHoBanme TpeboBaHmii b. cceuiaica Ha
TO, uTo ¢ 6 MtoHs 2013 T. OH SBJISIETCS WHBAIUIOM
11 rpyniiel 1 monyvyaTeneM CTPaxoBOM IMTEHCUH 110 MH-
BanuaHocTH. COIIaCHO CIIpaBKe, BBIIAHHOM 18 1ioHSs
2015 r. 610po MeIUKO-COLMATLHOM 9KCMEePTU3bl (1a-
see — MCD), b. noeropHo ycraHosneHa Il rpynna
VHBAJIUITHOCTA OECCPOYHO.

PemienvemM mneHcuoHHOro opraHa ¢ 1 uiosa
2019 r. BbIIJIaTa CTPAXOBOW MEHCUU IO WHBAIWI-
HoctH b. mpekpaliieHa Ha ocHOBaHUU 11. 3 4. 1 cT. 25
®enepanbHOTO 3akoHAa OT 28 mekabpst 2013 T.
Ne 400-dD3 “O cTpaxoBbIX IMTEHCUSIX” B CBSI3M C yTpa-
TOI TMEHCMOHEPOM IIpaBa Ha Ha3HAUYEHHYIO eMmy
CTPaxXOBYIO MEHCUIO MO MPUUYMHE OOHAPYKEHUST 00-

CTOSITEJILCTB WJIM JTOKYMEHTOB, OIPOBEPTalOlINX
JIOCTOBEPHOCTh CBEICHWIA, TIPEACTABIICHHBIX B IO~
TBEPXKIECHUE MpPaBa HA YKa3aHHYIO MEHCUIO.

I1o MHeHUIO B., NEHCHOHHBII OpraH HE3aKOHHO
MPEeKPaTUJI BBITUIATY €My CTPaXOBOI MIEHCHUM TI0 MH-
BaJIUAHOCTH, TTOCKOJIBKY IMPABOMEPHOCTh YCTAHOB-
JIEHWsS MTHBAJTUIHOCTH M JOCTOBEPHOCTH CBEIEHMIA,
cozmepxxaluxcsl B cripaBke 61opo MCDH, BblIaHHOM
18 uroHs 2015 r., NOATBEPKAEHbBI CAENCTBEHHBIM Op-
raHoM (110 pe3yJbTaTaM IMPOBEPKU MEIUKO-3KCIEPT-
HOI JOKYMEHTALIVHN).

Paspeiuas criop v npuHKUMas pelieHue 0b oTkasze
B YIIOBJIETBOPEHMU MCKOBBIX TpeboBaHuii b., cyn nep-
BOI MHCTAHLIMU TIPUILIE] K BBIBOLY O TOM, UTO JCHCT-
BMSI TIEGHCMOHHOTO OpTaHa 1o MpeKpalleHUIO BBITUIATHI
B. cTpaxoBoii MeHCUM TI0 WHBAJIUIHOCTH SIBIISIOTCS
MPaBOMEPHBIMU, TTOCKOJIbKY TMEHCHMOHHBIM OpPraHOM
ObUIM OOHApPYXKEHbI OOCTOSITESILCTBA, MOABEPralolIne
COMHEHUIO JOCTOBEPHOCTh CBENEHUN O HAIUYUU Y
WUCTLA MHBAIMAHOCTU 11 TpymIibl, ycTaHOBIEHHOM I10-
BropHo 18 mions 2015 r. 6eccpouno. Ilpu stom cyn
MepBOil MHCTAHIMU COCTAJIC Ha TO, YTO MMEIOTCS
PacXOXICHUS B TaTaxX OCBUIETEIbCTBOBaHUS b., yKa-
3aHHbIX B cripaBke 61opo MCO (18 utons 2015 1.) u B
(benepanbHOIi rocynapcTBeHHOI cucteme “EnnHast aB-
TOMAaTU3UPOBAHHAsI BEPTUKAILHO-UHTErPUPOBaHHAS
MHGOPMAIIMOHHO-aHAJIMTUYECKAs CUCTeMa TI0 TIPOBe-
JIEHNI0 MEIMKO-COLIMATbHOM 3KCTepTu3bl” (najiee —
ENUC MCD3D) (7 aBrycta 2015 1.).

Cyn aneuIaiMOHHON MHCTAHIIMU COTJIACUIICS C
BBIBOIAMU CYyJla TIEPBOI MHCTAHIIMKU U WX TTPABOBBIM
000CHOBaHUEM.

KaccanoHHslil cyn oOlleil IpUCIUMKLINU CY-
NeOHBIE TTOCTAHOBJICHUST CYIOB TTEPBOM M ameJIIsALIM-
OHHOI WHCTaHIIMI OCTaBUJI 6€3 U3MEHEHHS.

CynebHasi KOJUIeTHSI TI0 TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P® npusHana BbIBOObI CyAeOHBIX
WHCTaHIWM OCHOBAHHBIMU Ha HEMPaBUJIbHOM TOJI-
KOBaHMM W TIPUMEHEHWW HOPM MAaTepHabHOTO U
MPOLECCYAbHOTO MpaBa, yKas3aB clieiylolliee.

CornacHo 4. 4 cr. 1 @DeaepalbHOr0 3aKOHA OT
24 Hos6pst 1995 1. Ne 181-P3 “O coumanbHOI 3a-
muTe nHBAIUIOB B Poccuiickoit denepanun” mpu-
3HAHWE JIMIa WHBAIUIOM OCYILECTBIsIeTcsl ene-
pasbHBIM yupexaeHuem MCDO.

W3 HOpMATUBHBIX TIONIOXEHMH 4. 2, 8 cT. 51, 4. 4
ct. 8 maHHoro 3akoHa, a Takxke [IpaBun mpuzHaHuUs
JIMLIa UHBAIWAOM, YTBEPXKIEHHBIX IMOCTAHOBJIEHU-
eM IIpaBurenbctBa PO ot 20 deBpais 2006 T. Ne 95,
u Ilopsinka opraHuzanMy W AeSTEIbHOCTU dene-
PaJIbHBIX TOCYIAPCTBEHHBIX YUPEKASHUI METUKO-CO-
LIMAJTbHOM 3KCITEPTU3BI, YTBEPXKICHHOTO IPUKA30M
Muntpyna Poccun ot 11 okrsaopst 2012 r. Ne 3100
(manee — Ilopsimok), ciaemyeT, YTO MPU3HAHUE Ipaxk-
JAaHVHA WHBAJIUAOM C YCTAHOBJIEHWEM €My TpYIIIbI
WHBAJIMAHOCTHU MPOU3BOIUTCS (heaepalbHbIMU yupe-
KaeHusasmMu MCD B paMKax perjiaMeHTHPOBAaHHOM
HOPMaTUBHBIMU TIPEATTMCAHUSIMU TIPOLICAYPHI UCXO-
DT M3 KOMIUIEKCHOUM OIIEHKW COCTOSTHUSI OpraHW3Ma
rpaxnanuHa. [1pu atom yupexnenue MCO HeceT oT-
BETCTBEHHOCTb KakK 3a CYILIECTBO MPUHSTOTO pellie-
HUS, TaK U 3a COOJIOIEHKE TTPETYyCMOTPEHHOTO 3aKO-
HOM TMOpsAKa TPU3HAHUSI TpaXkIaH WHBAJIWIAMM,
BKJTIOUAsl TIPOBEPKY TIPEICTABICHUS HEOOXOMMMBIX
IUTSI TIPOBEICHUST SKCIIEPTU3BI JOKYMEHTOB. PerieHue
yupexneHuss MCO o npu3HaHUM rpaxkJaHWHa UHBa-
JaoM, ohOpMIIEHHOE CIIPaBKOi 00 YCTaHOBJIEHUU
WHBAJIMAHOCTH, SIBJISIETCS] 00s13aTeIbHBIM TSI UCIIOJ-
HEeHUSI opraHaMi TOCyIapCTBEHHOM BJIacTH, opraHa-
MM MECTHOTO CaMOYIpaBJIeHUs W OpraHM3allusIMKA
HE3aBUCUMO OT OPraHMU3aIMOHHO-TIPABOBHIX (hOPM 1
(opM cobcTBeHHOCTH. CBefieHUs O JIMIIE, TTPU3HAH-
HOM WHBaIuAOM (rpyrnmna, MpuyuHa, OorpaHUYeHue



JKU3HEEeSITeJIbHOCTH, HapyllleHHasl (byHKIUs opra-
HM3Ma, CTETeHb yTPaThl MTPO(eCCUOHANTBHON TPYHO-
CIOCOOHOCTU WHBAIW/A, 1aTa YCTAHOBJIEHUS! UHBA-
JIMTHOCTH, CPOK, Ha KOTOPBIN YCTAHOBJIEHA MHBAJIM/I -
HOCTb, TOTPEOHOCTU B MEPAX COLMAIbHOM 3allMTHhI),
BKJIIOYAs CBEAACHUSI O pe3yJibTaTax MPOBeAeHHOM B OT-
HoieHnu ero MCD, momiexxaT BKIIOUEHUIO B (eme-
paJTbHBIN peecTp MHBAJIMIOB, OMEPATOPOM KOTOPOTO
apnsietcs: [lencuonHblil pona PO.

OcHoBaHMEM JIJIs1 Ha3HAYEHHs U BBITIIAThI CTPaXo-
BOI TIEHCUU TT0 WHBAJIMIHOCTU SIBJISIETCS HATMYUE Y
rpaXJaHWHA cTaTyca WHBAIMIA, TOATBEPKIEHHOTO
JIOKYMEHTAJIbHO, B TOM YUCJIe CIPABKOM yUpexneHUs
MCD o npuzHaHUU TpakTaHUHA WHBAIAAOM, CBElle-
HUSIMM O JIMLIE, TIPU3HAHHOM WHBAIUAOM, COMAEp-
KalMMKcss B (eaepaTbHOM peecTpe HMHBAIMIOB
(ct.cT. 27, 281 ®enepanpHOro 3akoHa “O coLMAIBHON
3amuTe MHBAIMIOB B Poccuiickoit Menepanuun”, 4. 1
cT. 9 DenepanbHOro 3aKoHa “O CTPaXOBbIX MTEHCUSIX ).

I'maBoii 5 “YcraHoBneHre CTPaxXOBBIX IIEHCHUIA, BBI-
TIJ1aTa U JJOCTaBKa CTPAXOBBIX MTEHCHIA, (PUKCUPOBAHHOM
BBITJIAThI K CTPaxoBoii meHcun” (cr.cT. 21—29) Pdene-
panbHOro 3akoHa “O CTpaxoBbIX TIEHCUSIX” oIlpesesie-
HBI B TOM YHCJIE YCJIOBUS U TIOPSIIOK HA3HAYEHHS U BbI-
TIJ1aThl CTPAXOBBIX MEHCHIA, a TAKXKE OCHOBAHUS U ITOPSI-
JIOK TIPMOCTAHOBJICHUS] W TPEKpAIlleHUST BBITUIATHI
CTPaXOBbIX MEHCUIA.

Tlonoxenusimu 4. 9 cr. 21 Ha3BaHHOro 3aKoHa
MPEeIYyCMOTPEHO, UTO OpPTraH, OCYIIECTBIISIIONINI TIeH-
CHOHHOE obecrieueHue, BITpaBe MPOBEPSITh OOOCHO-
BaHHOCTb BbIIAUM JOKYMEHTOB, HEOOXOMMUMBIX IS
YCTAHOBJICHMS M BBITUIATHI CTPAXOBO MEHCHHM, a TaK-
K€ JOCTOBEPHOCTb COAEPXKALIMXCS B HUX CBELCHUMA.

B 4. 1 c1. 25 3akoHa npuBeAeHbl OCHOBaHMSI
MpeKpalleHusT BHITUIATH CTPAXOBOM MEHCUMU.

B coorBercTBUM C 1. 3 4. 1 cT. 25 DenepalibHOTO
3aKoHa “O CTpaxoBbIX MEHCUSIX™ TIpeKpallleHUe Bbl-
IJIaThl CTPAaXOBOW MEHCUU TPOU3BOAMUTCS B Cilydyae
yTpaThl MEHCUOHEPOM IIpaBa Ha Ha3HAYEHHYIO eMy
CTPaxoBYyl0 TEHCUI0 (OOHApYXeHUsT OOCTOSITENLCTB
WM TOKYMEHTOB, ONPOBEPraolIuX JOCTOBEPHOCTh
CBEJICHMIA, TIPENCTaBICHHBIX B TIOATBEPXKACHME TTpaBa
Ha yKa3aHHYI MEHCHI0, UCTeYEHHUs] CpOKa MpU3Ha-
HYSI TULIa THBAJIMAOM, IIPUOOPETEHUS TPYIOCIIOCO0-
HOCTH JIMLIOM, MOJTyYalOIMM MEHCHIO TIO CIIyYalo Mo-
Tepyu KOPMMJIbLIA, MOCTYIUICHUSI Ha paboTy (B0O300-
HOBJICHUSI UHOM ESTEIbBHOCTH, TOIJIEXAIEH BKIIIO-
YEHUIO B CTPAXOBOM CTax) JIMII, TPEIyCMOTPEHHBIX
. 2 4. 2 ct. 10 HazBaHHOTO 3aKOHA, U B APYTUX CTyda-
sIX, TIPeyCMOTPEHHBIX 3aKOHOJATEILCTBOM Poccuii-
ckoit Penepaunn).

IMpukazom Muntpyna Poccum ot 17 HOsI6ps
2014 r. No 885H yrBepxneHsl [IpaBuiia BbITIIATHI
MEeHCUM, OCYIECTBICHUSI KOHTPOJIS 32 UX BBITLIATOM,
MPOBENEHMS TPOBEPOK JTOKYMEHTOB, HEOOXOAMMBIX
IUIS MX BBITIATBI, HAYMCICHUS 32 TEKYIIMI MecsIl
CYMM TIEHCHM B cJlyyae Ha3HAYeHUST TIEHCUM JPYTO-
ro BUja 10O B Cilydyae Ha3HAYEHUs JAPYroil MeHCUU
B COOTBETCTBUM C 3aKOHOAATeNbcTBOM Poccuiickoit
®Denepanuu, onpeneaeHus U3NMUILIHE BbITIIaYeHHBIX
cyMM neHcuM (manee takke — I[IpaBuia BbIILUIAThI
TIEHCUI).

[TynkTom 61 IMpaBuiT BHITUIATHI MIEHCUI OTpe-
JIeJIeHO, YTO TeppUTOpUalibHbINM opraH IleHcHoH-
Horo ¢oHga PP mpuocTaHaBaMBaeT WIM IpeKpa-
IAeT BBHITIATY MEHCUM B CIIydasiX, MPeayCMOTPeH-
HbIXx DegepalbHBIM 3aKOHOM “O CTPaXOBBIX TEH-
cusix”.

BriruiaTa meHcuy mpeKpaniaeTcs TeppuToprab-
HbIM opraHoM IlencuonHoro ¢oxga P® B nopsake,
TpeIycCMOTpeHHOM 4. 1 cT. 25 DenepanibHOTO 3aKOHA
“O cTpaxoBbIx IeHcUsIx”. PellieHue (pacropskeHue)
O MpeKpalleHUW BbITUIAThl NIEHCUW MPUHKUMAETCS B
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TeyeHue 1 paboyero qHsI, CAEIYIOIIETO 3a JHEM, B KO-
TOPOM HCTEKaeT CPOK IMPUOCTAHOBJICHMS BBITLIATHI
MEHCUU B COOTBETCTBUU C 4. 1 cT. 24 denepanbHOro
3akoHa “O CTpaxoBbIX MEHCUSIX”’, JMOO TMOCTYIUIN
TMIOKYMEHTHI (CBeeHUsI) 00 00CTOSITEIbCTBAX, BIEKY-
1IMX MpeKpallieHue BbiIatel neHcuu (1. 77 Ipasun
BBITLIATHI TIEHCUIA).

B cuny HeomHOoKpaTHO BbipaxkeHHON KoHcTuty-
mroHHbIM Cymom P® mipaBoBoii mosuimy KoHcTuTy-
st Poccuiickoit Mdenepanivy 00s13bIBA€T rOCy1apcTBO
OXPaHSITh JOCTOMHCTBO JIMYHOCTU KaK HEOOXOAUMYIO
MPETNOChIIKY U OCHOBY BCEX IPYTMX HEOTUYXKIASMbIX
MpaB 1 CBOOOJ YeIOBeKa, YCIOBUE WX MPU3HAHUS U
COOJIOICHYSI, 1 HUYTO HE MOXET ObITb OCHOBAaHUEM
JUTSI yMaJIeHMs! IOCTOMHCTBA JIMYHOCTU. B cdepe neH-
CHOHHOTO O0eCrieueHu sl 3TO Tperosaraer, B 4aCTHO-
CTU, YCTAaHOBJICHME TaKOro IPaBOBOIO PEryJvMpoBa-
HMSI, KOTOpO€ TapaHTUPOBaJIO Obl IpakIaHWHY Kak
YYaCTHUKY COOTBETCTBYIOIIUX MPABOOTHOLIEHMIA YBe-
PEHHOCTh B CTA0OMJILHOCTH €ro O(UIIMAILHO MPU3HAH-
HOTO CcTaryca W B TOM, YTO NMPUOOPETEHHBIC B CHITY
3TOTO CTaTyca Mpasa OyIyT YBaXKaThCsI TOCYIAPCTBOM 1
OynyT peanuzoBaHbl. [IpaBornpuMeHUTEBHBIE Opra-
HbI, YIIOJTHOMOYEHHbIE Ha BbIHECEHHE PEIICHU, CBSI-
3aHHBIX C peau3alMeil TpakaaHaMKu UX MEHCUOHHBIX
npaB, 00sI3aHbl OCHOBBIBATLCSI HA BCECTOPOHHEM MC-
cneaoBaHUUM (haKTUYECKUX OOCTOSATENBCTB, BKIIOYAS
OLIEHKY JIOCTOBEPHOCTH COOTBETCTBYIOIINX CBEACHMUIA,
obecrieurBasi TeM CaMbIM peaTn3aliio KOHCTUTYIIN-
OHHOTO TIPUHIIMIIA TIOAAEPXKAHUS TOBEpUs TpaKmaH
K 3aKOHY U AEMCTBUSIM rocynapcTra (ab3. 3 1. 2, ab3. 4
1. 3.2 IMocranoenenust KoncturymmonHoro Cyma PO
ot 26 despansa 2018 . Ne 10-IT).

Hcxonst M3 M3MOXKEHHOTO BBHITUIATA CTPaXOBOM
TMEeHCUU 110 UHBAIMIHOCTY, KOTOpasi OblJla Ha3HaueHa
rpaXkIaHWHY Ha OCHOBAaHWM PEIIEHUs YYPEXKICHUS
MCD o npu3HaHUM TAKOTo rpaxkaaHUHAa UHBATUIOM,
0(hOPMJIEHHOTO CITPaBKOW 00 YCTaHOBJIEHWU WHBa-
JIMIHOCTH, MOXET OBbIThb MpeKpalleHa MEeHCUOHHBIM
OpPraHOM TOJIBKO B CJTyJae MPU3HAHUS B YCTAHOBJICH-
HOM 3aKOHOM TIopsinKe (B aIMMHMCTPATUBHOM WU B
CyneOHOM TIOpSIIKE) HEACHCTBUTENIbHON BBbITAHHOMN
TaKOMYy I'paxaaHuHy yupexnaeHuemM MCD cripaBku 00
YCTAHOBJICHUM WHBAJMIHOCTU JIMOO B cCiydae TOMI-
TBEPXICHMS B YCTAHOBJIEHHOM 3aKOHOM TOpSIIKE He-
JIECTBUTENIBHOCTY CcoiepXXalluxcsl B enaepaibHOM
peecTpe MHBAIMIOB CBEACHUI O TaKOM TpakKIaHUHE
Kak nHBanuzae. Hammure y neHCMOHHOTO opraHa, ocy-
LIECTBIISIONIETO BBIIIATY TpakIaHWHY CTPaXOBOiA
TMEeHCUU MO WHBAJIMIHOCTU, HE TOATBEPKIEHHOM B yC-
TAHOBJICHHOM 3aKOHOM TIOpsiiKe MH(hOpMaluu 00 oT-
CYTCTBUM Y TpaXJaHWHA TIpaBa Ha IOJyYeHUE TaKOi
MEHCUU, HE MOXET CITy>KMTb OCHOBaHMEM LISl MpeKpa-
LLEHUST BBIMJIAThl TPaKIAaHMHY CTPAaXOBOM MEHCUU IO
MHBAJIMIHOCTH.

JleticTBylolliee MpaBOBOE pETyIMpOBaHNE Ha3Ha-
YEHUS U BBITUIAThI CTPAXOBOI MEHCUM 110 MHBAJTMITHO-
CTU, ONpPEAEISIONIee MEXaHU3M peai3alliy Ipaia-
HaMH MpaBa Ha MoJlydyeH1e TaKoi MEeHCUH, He MPeIo-
JlaraeT BO3MOXHOCTU TIPOM3BOJILHOTO MPUMEHEHUS
€r0 HOpPM YITOJTHOMOUYEHHBIM OpraHOM, KOTOPBIiA 00s1-
3aH TIPOBEPUTDH BCE MPETYCMOTPEHHbIE HOPMATUBHBI-
MM TIOJIOKEHUSIMU YCJIOBUSI, HEOOXOMUMBIE JUISI TIPU-
HSITUS PElleHYs] O MPeKpalleHUH BbITUIAThl CTPAXOBOM
MEeHCUY N0 MHBAIMIHOCTU. B yacTHOCTHU, 1O MpUHSI-
TUSI pellieHUs] O MPEeKPaleHUH BbITIaThl IEHCUU MeH-
CUOHHBII OopraH 00s13aH MPOBEPUTH MOCTYMUBIIYIO K
HeMy MHGOpPMaLIo 00 OTCYTCTBMU Yy TpakIaHWHA
MpaBa Ha CTPaxOBYIO TMEHCUIO 0 WHBAJIMAHOCTU, B
JTAHHOM cJydae 00 OTCYTCTBMM Y I'paXkIaHWHA WHBa-
JINAHOCTHU, YCTAHOBUTb, COOTBETCTBYET JIM MH(OpMa-
st 00 OTCYTCTBUMM Y TpakIaHWHA WHBAJIUIHOCTU
NECTBUTENILHOMY TIOJIOKEHUIO Je U MMeeTcsl Jiu
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MIPUHSTOE B YCTAHOBJIEHHOM 3aKOHOM TIOpSiIKe (B ali-
MUHHCTPAaTUBHOM WJIHM B CyIeOHOM MOpSIKE) pele-
HHE O TIPU3HAHUY HEICHCTBUTEIBHOM CIIPaBKU 00 yc-
TaHOBJICHUY UHBAJIMIHOCTY, BBITAHHON TAKOMY Irpax-
JNAHWHY, a TaKXkKe pellleHWe O HeaeCTBUTEIbHOCTU
CBENIEHUI O TaKOM IpakIaHuHe B denepaibHOM pee-
cTpe UHBaIUI0B. Hannuue e y meHCHOHHOTO opraHa
COMHEHUI B JOCTOBEPHOCTH CBEICHUI 00 MMEIOIIeii-
¢S y TpaXaaHWHA WHBAJIMIHOCTU HE TPEIyCMOTPEHO
3aKOHOM B KaueCTBE OCHOBAHMS ISl TIPEKpallleHUs
BBITIJIATHI CTPAXOBOW MEHCUU 10 MHBAJIUIHOCTH.

OmHako cynbl MEpBOM M amneUIIUMOHHOM WH-
CTAaHIMI TIOJIOXKEHMST TIPUBEIEHHBIX HOPM MaTepu-
aJBHOTO TIpaBa, PETYJUPYIOIIMX YCJIOBUS, TOPSIOK
Ha3HAYeHMS U BBITIJIAThI CTPAXOBOM MEHCHHU 10 MHBA-
JIMTHOCTU, OCHOBAHUS JUISI TIPEKpaIeHUs BbITLIAThI
9TOIl MEHCUM B MX B3aMMOCBSI3W C HOPMATUBHBIMU
TIOJIOXKEHUSIMU, OTPENEIISIOIIUMU MTOPSLOK U yCJIO-
BUSI TIPU3HAHUS TpakJaHWHA WHBAJIUAOM, OTBETCT-
BEHHOCTh yupexxaeHuiit MCD 3a mpUHSITEIE UMU pe-
IIEHUS O TIpU3HAHWM TpakIaHWHA WHBAJIMIOM, K
CIOPHBIM OTHOUICHUSIM TMPUMEHWIN HETPaBUIBHO,
HEe YWIM TIpaBOBYIO Mo3uliMio KOHCTUTYLIMOHHOTO
Cyna P® o ctabmibHOCTH ODUIIMATBHO TIPU3HAHHO-
ro TOCyJapCcTBOM cTaTyca IpaxKiaaHUHA W MpUodpe-
TEHHBIX B CUJTy 3TOTO CTaTyca MpaB, B JaHHOM cJlyyae
cTaryca MHBaIMIA M COOTBETCTBYIOIIMX 3TOMY CTa-
Tycy nipaB. BeitencTBre 3TOro Cymbl MepBOii M ares-
JIAIIMOHHOM WHCTAHIMI TIPUIILIM K OIIMOOYHOMY
BBIBOly O TMPaBOMEPHOCTU NEWCTBUII TTEHCUOHHOTO
opraHa Mo npekpaileHuto Bbliathl b. cTpaxoBoii
MEeHCUM 10 UHBATUAHOCTU BBUIY OOHAPYKEHUSI TIEH -
CHOHHBIM OpPraHOM OOCTOSITENIbCTB, TMOIBEPraroIIMX
COMHEHHIO TOCTOBEPHOCTh CBEIEHUIT 0 HaTnuuu y b.
VHBAIMIHOCTH 11 rpymiiel, ycTaHOBIEHHOM IIOBTOPHO
18 utons 2015 r. 6eccpodHo.

Cynpl TiepBoii M aneJUISIIMOHHOM MHCTAHIIMI He
MPUHSIM BO BHUMaHWE, YTO TMPABOMEPHOCTL yCTa-
HoBiieHus1 61opo MCD 18 urons 2015 r. b. naBanmmn-
HoctH Il rpynmbl 6eccpoyHO B yCTAaHOBJIEHHOM 3aKO-
HOM nopsiike (B aIMUHHUCTPAaTUBHOM UJIU B CyIeOHOM)
He OCIIOpeHa, CripaBka 00 ycTaHOBAeHUU b. uHBamu-
HOCTH, BblIAHHAsl Ha3BaHHBIM yupexaeHuem MCD,
HeIEeNCTBUTEILHOM He MPpU3HaHa, ClieNoBaTeIbHO, He
OIPOBEPrHYT 1 (pakT Toro, yro b. siBisieTcs MHBAIM-
JIOM, 4TO JIaeT eMy IpaBO Ha TIOJTy4eHHMe CTPaxOBOM
TIEHCUY TI0 MHBAJIMIHOCTH 10 HopMaM DenepaibHOTO
3akoHa “O cTpaxoBbIX neHcusix”. Hannuue xe y rieH-
CHOHHOT'O OpraHa COMHEHHUIi B IOCTOBEPHOCTH CBeJIe-
HUll 0 Hanunu y b. maBanunHocty 11 rpynmel, ycra-
HOBJIeHHOI1 noBTopHO 18 mMronHst 2015 r. GeccpouHo, B
CYJTy IPUBEIEHHOTO MPABOBOTO PETYIMPOBAHUS OCHO-
BaHMEM IS TIPEKPAIeHHsT BBITLIAThI CTPAXOBOM TTEH-
CUU TIO UHBAJIUITHOCTU HE SIBJISIETCSI.

VYka3biBasi B 000CHOBaHKE BbIBOAA O TIPaBOMEp-
HOCTHU TpeKpallleHus1 Buiriatel b. cTpaxoBoil meH-
CHUM MO WHBAIMIHOCTU BBUIY COMHEHUI MEHCUOH-
HOTO OpraHa B OCTOBEPHOCTH CBEICHUI O HATMUUK
y b. unBanuaHoctu Il rpynmel TakKe Ha pacxoxie-
HUEe B JlaTax OcBUeTeIbCcTBOBaHUs b., mpuBeneH-
HbIX B cripaBke 61opo MCD 006 ycTaHOBJIEHUM UHBA-
quaHocTy oT 18 uioHst 2015 r. u B EMC MC3 or
7 aBrycrta 2015 ., cynbl TIepBOii M aneUISILIMOHHOM
MHCTAaHIMI HEe YU CIenylollee.

B cooTBetcTBUM ¢ MosioxxeHUsiMuU a03. 5 11. 4 Tlo-
psiiKa OpraHM3alMM U JAesITebHOCTU (heaepaibHbIX
TOCYIAPCTBEHHBIX YYPEXIECHUN MEIUKO-COLUATBHOMK
9KCMEePTU3bl, YTBEPXKIEHHOTO TMpHKazoM MUHTpyna
Poccunm ot 11 okts6pst 2012 . Ne 310H, crieraamcTsb
yupexxneHnit MC3D HecyT nepCcoOHaIbHYIO OTBETCTBEH-
HOCTb B TOM UucJie 32 (hOpMUPOBAHUE CBEIEHUH, MO~
nexaiux BkmodeHno B EMC MCB, u 3a nocienyto-
1ee UX BKJIIOUeHUE B (efepalbHbIil peecTp WHBAIU-

JIOB, T.€. OTBETCTBEHHOCTh 3a HaIlIeXalllee OTpakeHre
uHdopmaiuu B EMC MCD BosnoxeHa Ha yupex/e-
Hue MCD, a He Ha TpaXXJaHWHA, B OTHOLIEHNN KOTO-
pPOro MPOBOAMIACH MENUKO-COLIMAIbHAsI IKCIEPTU3A.

Kaccauuonnslii cyn o01iiei 1opucaukim, npo-
BepsIsl IO KaccallMOHHOM Xkanobe b. 3aKoOHHOCTH pe-
LIEHMSI Cylla TIepBO MHCTAHIIMU U aneJJISILIMOHHOTO
onpeesIeHUS cyaa aneJIIIIMOHHON MHCTaHIIUN, 10~
MylleHHbIe UMW HapyILLIEHUsI HOPM MaTePUAIbHOTO U
MPOLECCYATbHOTO MpaBa He YCTPaHWII.

IIpu Takmx OOCTOSATENLCTBAX BBIBOA CYOEOHBIX
MHCTaHUMI O HAJIUYMU Y MEHCUMOHHOIO OpraHa oc-
HOBaHWMI IS TIpeKpalieHus BeITuiaTthl b. cTpaxoBoit
MEeHCUY MO UHBAJIMIHOCTU TMPU3HAH HE COOTBETCT-
BYIOIIMM 3aKOHY.

C yuetom uznoxeHHoro CymeOHast KOJIJIET s OT-
MeHWIa cyleOHble MOCTAHOBJIEHHUSI, HAITPABUB JeJI0
Ha HOBOE PACCMOTPEHME B CyIl MEPBOI MHCTAHLIUU.

Onpeodenenue No 41-KI20-28-K4

Paspemienne cnopoB, CBI3aHHBIX
C COBEpIICHUEM HOTAPHAJBHBIX JECTBHIA

17. TpeboBaHue HOTapuyca o0 oriaTe ycayr MpaBoBO-
o U TEXHUUYECKOTO XapakTepa, KOTopble UM (haKTUUeCKU
He 0Ka3bIBaIOTCS Y HEOOXOAMMOCTD B OCYIIECTBJIEHUN KO-
TOPBIX OTCYTCTBYET MCXOMSl M3 CYILECTBA HOTAPUAJIbHOTO
NEWCTBUS, 32 COBEPILIEHNEM KOTOPOTo 3aMHTEPEeCOBAaHHOE
JIILIO OOPAaTUIIOCh K HOTApUYCY, HEMTPaBOMEPHO.

11I. oGparuiics B cyn ¢ 3asiBI€HUEM K HOTapuycy T.
O MPU3HAHMN HE3aKOHHBIM OTKa3a B COBEPILIEHUU HO-
TapUaIbHOTO JIEHCTBUSI, BO3JOXEHUM OOSI3aHHOCTHU
COBEpIIUTh HOTApUAJIbHOE AECTBYE, YKa3aB, YTo 00-
paTuiIcs K HOTapuycy 3a COBepIlIeHHEM HOTapraTbHO-
TO JeWCTBUSI — 3aBepeHrEM KOIUiA 4 CBUAETEIbCTB O
POXJIEHUM €ro HEeCOBEPIIEHHOJIETHUX JeTel ¢ oria-
TOI COIVIACHO HOTapuaJlbHOMY Tapudy, ycTaHOBJIEH-
Homy cT. 333 HK P®, B pa3amepe 10 py6. 3a 1 komuio.
JlaHHbIe KOMMU OBbLTM M3TOTOBJICHBI UM CaMOCTOSI-
TeJbHO, U OH MPOCUJ YAOCTOBEPUTb BEPHOCTb TMOJI-
JIMTHHOCTU TIPEJCTABJICHHBIX KOMUII CBUIETENLCTB O
poxnennn aeteil. Horapuyc T. oTkazam B coBepile-
HUM HOTApUaJIbHOIO AEUCTBUS M0 YKa3aHHOMY Tapu-
by, mosicHuB, 4TO 3a 1 KONMUIO CTOMMOCTb HOTapyaJb-
Horo tapuda coctapisieT 10 py6., mpaBoBas U TEXHU-
yeckasi pabora — 90 py0., a Bcero 100 py06. ITocre co-
OOIIEHMST HOTAPUYCY O HECOIIACUY OTUIAYMBATH CTO -
MOCTb YCJIYT MPaBOBOTO M TEXHWYECKOTO XapakKTepa
1. nonyynn ot HoTapuyca MMCbMEHHBIN OTKa3 B CO-
BEPIUEHUM HOTAPUATIBLHOTO JEWCTBUS, KOTOPBIA UCTEL]
CUMTAET HE3aKOHHBIM U HEOOOCHOBAaHHBIM.

Pazpeinast criop u ynoBiIeTBOPSIS 3asiBICHUE, CYIT
MepBOil MHCTAHIIMM UCXOAWI M3 TOrO, YTO HOTapuyc
OTKa3ajl B COBEpILIEHWM HOTApUaJbHOTO JNEHCTBUSI —
CBUJIETEIbCTBOBAHUST BEPHOCTH KOIWIA TOKYMEHTOB —
1o npuyrHe oTkasza Il. oraTuTh ycayru npaBoBOro u
TEXHUYECKOro Xapakrepa B pasMepe 90 py6. 3a 1 Ko-
MU0 CBUIETEbCTBA O POXICHUU. MeXay TeM OTKa3
HOTapuyca He CONEPXKUT MepedHs YCIyT MpaBOBOIO 1
TEXHUUYECKOTO XapaKTepa, KOTOPble HEOOXOMUMBI TSt
COBEpILEHUSI JaHHOTO HOTapUAILHOTO AEWCTBMSI.
Cyny nepBoil MHCTAaHLIMKA HE TIPEACTaBICHO MepeuHs
YCIIYT TIPaBOBOTO M TEXHMUYECKOTO XapaKTepa 3a COBEp-
1LIEHXe HOTaPUAJILHOTO IEHCTBUSI B BUJE CBUIETEIILCT-
BOBaHUSI BEPHOCTU KOIMIA CBHUAETEILCTBA O POXKIC-
HUU, JUISI KOTOPBIX 3aKOHOmaTelbcTBOM Poccuiickoit
®@enepan He TIPEyCMOTPEHa 00sI3aTelIbHAsT HOTa-
puanbHas opma, KOTOpbIe HEOOXOOMBI ISl COBEP-
LIEHUsT JaHHOTO HOTapUaIbHOTO JAEWCTBUSI U B3MMa-
HMS TDIaThl B pa3Mepe, YKa3aHHOM HOTapUyCOM.

OTMeHsIsl pellieHre cyla TepBOil MHCTaHIMM U
MpUHUMAS TI0 ey HOBOE pellieHre 00 OTKase B YIOB-
JIETBOPEHUY 3asIBJICHUS, CY/I alleJUTSIIIMOHHON MHCTaH-
LMK yKa3a, 4To B cuiy 4. 6 cT. 22 OCHOB 3aKOHOMA-



TenbeTBa Poccuiickoit Denepaliiy 0 HOTapuate, yT-
BEPXKIEHHBIX TocTaHoBieHUueM BepxoBHoro CoBera
P® ot 11 despansa 1993 r. Ne 4462-1 (manee — OcHo-
BBl 3aKOHOJATeIbcTBA O HOTapuare, OCHOBBI), HOTa-
puycy, 3aHUMAIOLLIEMYCSI YaCTHOW TTPAKTUKOM, B CBS3U
C COBEPLIEHWEM HOTapUATbHOTO AEWCTBUS OIJIaunBa-
J0TCS1 YCJIYTU MPaBOBOIO U TEXHUYECKOTO XapakTepa.

Cyn KaccallMOHHON WHCTaHLMU COTJIAcUiICs C
BBIBOJIOM CYJIa aleUISIIUOHHON WHCTAHLIWH.

CyneOHasi KOJJIErusl MO TPaXIAaHCKUM JejlaM
BepxoBHoro Cyna P® nmpusHaia mocTaHOBJICHUS CY-
JIOB aneJUISIMOHHOM M KAaCCallMOHHOW MHCTAHLIMMA
BBIHECEHHBIMU C HapyLIEHUEM HOPM IpaBa B CBSI3U
CO CJIEAYIOLINM.

CornacHo noJyioxeHusiM cT. 22 OCHOB 3aKOHO/Ia-
TeJbCTBA O HOTAapUaTe 3a COBEplLIEHUE HOTapUallb-
HBIX JEWCTBUM, IS KOTOPBIX 3aKOHOJATEIbCTBOM
Poccuiickoit @epepanuy MpeaycMOTpeHa 00s13a-
TeJIbHAasl HOTapraJibHas (popMa, HOTapuyc, padoTraro-
1M B TOCYAapCTBEHHOW HOTapuaJbHOW KOHTOPE,
JIOJKHOCTHBIE JINIIA, YKa3aHHEIE B 4. 4 ¢T. 1 OCHOB,
B3UMAIOT TOCY/IapCTBEHHYIO MOIIJIMHY IO CTaBKaM,
YCTAaHOBJIEHHBIM 3aKOHOJaTeJbcTBOM Poccuiickoit
®enepauuu 0 Hajorax M cbopax. 3a coBeplleHUE
NeCTBUIA, YKa3aHHBIX B 4. 1 3TOM cTaThbu, HOTApUYC,
3aHUMAIOIIUIACS YACTHOM MPAKTUKOM, B3UMAET HO-
TapuaJibHBI Tapud B pa3Mepe, COOTBETCTBYIOILIEM
pa3Mepy rocyJapCTBEHHOM TMOIIJIMHBI, TTPEayCMOT-
PEHHOI 3a COBEpIICHUE AHAJIOTMYHBIX NECUCTBUI B
rOCyIJapCTBEHHOW HOTapUAIbHON KOHTOPE U C y4e-
TOM OCOOEHHOCTEH, YCTAHOBJIEHHBIX 3aKOHOATE/b-
ctBoM Poccuiickoit @enepauinu o Hajorax u coopax.
3a coBepllleHNEe NEUCTBUIA, JUIST KOTOPBIX 3aKOHOIA-
TenbcTBOM Poccuiickoit denepanii He TIPEIyCMOT-
peHa o0s13aTe/ibHasi HoTapuaibHasl (popMa, HOTapu-
yc, paboTalolluii B TOCy1apCTBEHHON HOTapUaIbHOMU
KOHTOpE, a TaKXXe HOTapuyc, 3aHUMAIOLIMIICS YyacT-
HOM MpPaKTUKOM, TOJDKHOCTHBIE JIMLIA, YKA3aHHBIE B
4. 4 c1. 1 OCHOB, B3UMaIOT HOTapHaJIbHbIe TApU(DHI B
pa3mepe, YCTaHOBJIEHHOM B COOTBETCTBUM C TpebO-
BaHuAMH cT. 22! OcHOB.

CornacHo 4. 6 cr. 22 OCHOB 3aKOHOIATE/IbCTBA
0 HOTapuaTe HOTapuycy, 3aHUMAIOLIEMYCSl YaCTHOM
MPAaKTUKOW, B CBSI3W C COBEpIIEHWEM HOTapuallb-
HOTO NEWCTBUS OIJIAYMBAIOTCSl YCJIYTU TPaBOBOTO
U TEXHUYECKOrO XapakTepa, BKIIOYawuuMe B cebs
MPaBOBOM aHaIW3 MPEICTABIEHHBIX JOKYMEHTOB,
MPOEKTOB TOKYMEHTOB, MOJIydeHHOI MHPOpMaIIUH,
KOHCYJIbTUPOBaHHWE II0 BOIMpPOCAM TMPUMEHEHUS
HOPM 3aKOHOJATEeIbCTBA, OCYIIECTBICHUE O0sI3aH-
HOCTE# ¥ TTOJTHOMOYUA, MPEeIyCMOTPEHHBIX 3aKOHO-
JIaTeJIbCTBOM, B CBSI3U C COBEpILIEHWEM HOTapuasb-
HOTO IECTBUS, U3TOTOBJIEHUE JOKYMEHTOB, KOMUIA,
CKaH-00pa30B JOKYMEHTOB, OTOOpaxkeHuii Ha Oy-
MaXXHOM HOCHUTEJIe 00pa30B 3JIeKTPOHHBIX JOKYMEH-
TOB U WHGpOPMALIMU, TIOJTYYeHHOW B TOM YUCIE B
9JIEKTPOHHOI (opMe, TeXHHYecKoe obecrieueHue
XpaHEHMSI JOKYMEHTOB WJIU IETIOHUPOBAHHOTO UMY~
1IECTBA, B TOM YMCJI€ JEHEXHBIX CyMM, UHBIEC YCIYTH
MPaBOBOTO U TEXHWYECKOTO XapakTepa.

Yacrteio 7 cr. 22 OCHOB TpeayCMOTPEHO, 4YTO
pa3Mep OIliaThl HOTapUaJbHOTO JIEMCTBHUS, COBEpP-
LIEHHOTO HOTapUyCcOM, 3aHUMAIOLIUMCSI YaCTHOM
MPaKTUKOM, OTpeessieTcs Kak odluas cymMmma HoTa-
puasibHOTrO Tapuda, WCUUCIEHHOrO IO MpaBuIaM
JIAaHHOW CTaTbW, U CTOMMOCTHM YCIYT TPABOBOTO M
TEXHUYECKOTO XapakTepa, OMpeaessieMOil ¢ yueToM
MpeaeTbHBIX Pa3MepPOB, YCTAHOBJIEHHBIX B COOTBET-
ctBUM co cT.cT. 25 1 30 OcHOB.

B cootBeTcTBHMM cO cT. 77 OCHOB 3aKOHOAATEIb-
CTBa O HOTapuaTe HOTapUYC CBUIECTEJIbCTBYET Bep-
HOCTh KOIHUI JOKYMEHTOB M BBINTUCOK U3 JOKYMEH-
TOB, BbIJIAHHBIX OPTaHaMU FOCY1JapCTBEHHOM BJIACTH,

opraHaMyd MECTHOTO CaMOYIpPaBJIEHMS, IOpUINYE-
CKUMU JINIIAMU, TpaKaaHaAMU.

CornacHo 1. 1.1 MeToauyeckux peKoMeHIalui
MO CBUAETEIbCTBOBAHUIO BEPHOCTH KOIMMI JOKY-
MEHTOB U BBITIMCOK U3 HUX, YTBEPXKIEHHBIX pEIICHN -
em IpaBienus denepaabHONl HOTApUATBHON IMajia-
ThI oT 25 anpens 2016 T., mpotokosn Ne 04/16, coot-
BETCTBYIOLLIEE HOTApUAJIBHOE JIEMCTBUE MPEICTABIISI-
€T coDOi1 CBUIETEILCTBOBAHKE BEPHOCTU KOMUM J10-
KyMEHTa C TIpeJCTaBIeHHbIM HOTApUyCy €ro OpuTH-
HaJIoM.

B cuty c1. 16 OcHOB 3aKOHOIATEIhCTBA O HOTA-
puaTte HOTapuyc 00s13aH 0Ka3blBaTh (PM3MUYECKUM U
IOpUIMYECKUM JIMLAM COJEHCTBUE B OCYIIECTBIIE-
HUU UX MPaB U 3alIUTe 3aKOHHBIX HHTEPECOB, pPa3b-
SICHSITh M TIpaBa M 00SI3aHHOCTH, TIPEAYITPEXIATh O
MOCJIEZICTBUSIX COBEPIIAEMbIX HOTApUAJIBHBIX IEUCT-
BUH, C TeM 4TOObI IOpUAMYECKAs] HEOCBEAOMJIEH-
HOCTb HE MOTJIa ObITh MCITOJIb30BaHA UM BO Bpe/l.

CoBepllieHUE OTIETbHBIX HOTApUATbHBIX IEHCT-
BUIi HE Bcerna TpedyeT OT HOTapuyca JOTOJTHUTEIb-
HBIX YCUJIWI IO TIPaBOBOMY aHAJIU3y MpeACTaBIeH-
HbIX TOKYMEHTOB, KOHCYJIbTUPOBAHHUIO MO BOITPOCaM
NMPUMEHEeHNs] HOPM 3aKOHOAATENbCTBA, U3TOTOBJIE-
HUIO TOKyMEHTOB U OKa3aHUIO MHBIX YCIYT TTPABOBO-
ro ¥ TexHu4yeckoro xapakrtepa. COOTBETCTBEHHO,
HOTapuycC TIpY pa3bsICHEHUM BO UCTIOJHEHUE TPebo-
BaHUsA cT. 16 OCHOB 3aKOHOIATEILCTBA O HOTApUaTe
JINIY, OOpaTUBILEMYCSI 32 COBEpILIEHUEM HOTapH-
JIbHOTO JEHCTBUS, €ro MpaB U 00sI3aHHOCTEeN J0JI-
JK€H TMOSICHUTh 0COOEHHOCTH HOTapUaIbHOTO AeiCT-
BUSI, KOTOPBIE MOTYT TOBJIeYb HEOOXOAMMOCTb OKa-
3aHUSI HOTAPUYCOM YCIIYT TIPABOBOTO U TEXHUYECKO-
ro xapakrtepa, OObSIBUTh pa3Mep IjIaThl 3a ITaHHOE
NeCTBUE, B TOM YUCJIE CYMMY HOTapuaJbHOIO Tapy-
(a u ctoumMocTh ycayr npaBoBOro M TEXHUYECKOTO
xapakTtepa (Ipy HEOOXOAMMOCTU MX OKa3aHMS), UC-
YUCJIEHHYIO COIIACHO TpaBUJaM, YCTaHOBJIEHHBIM
HOTapuaJbHBIMM TIAJIaTaMU, a TaKXe TMPelTOCTaBUTh
WHGOPMALIMIO O CYILIECTBYIOIIMX JIbIOTaX MIpu 00pa-
LIEHWU 32 HOTAaPUATbHBIMU JIEHUCTBUSIMU.

3anMHTepecoBaHHOE JIMIIO B CBOIO OYepeb BIpa-
BE€ HE COTJIACUTHCS C HEOOXOAMMOCTBIO OTUIATHI HOTA-
pUyCy CTOMMOCTM YCJIYT TIPaBOBOTO M TEXHWYECKOTO
XapakTepa HCXO/sl M3 CYIIeCTBa KOHKPETHOTO HOTa-
puanbHoro neictBusi. OTKa3 HOTapuyca B COBeplie-
HUM HOTapUaJbHOTO NEHCTBUSI B TAKUX CIydasiXx MO-
KeT ObITh 00KasloBaH B cya. Ilpu paccMoTpeHuu mo-
IOOHBIX JIe/] CyAbl HE BIIpaBe OrpaHUYMBATLCS (Pop-
MaJIbHOI CCBUIKOI Ha Mojiexallue MPUMEHEHUIO
HOpPMATHBHbBIE TOJIOXEHMS, a 00sI3aHbl BBISICHSITH B
KaXXIIOM KOHKPETHOM cllydae HeoOXOAUMOCTh OKa3a-
HUSI HOTAPUYCOM YCJIYT MPABOBOTO U TEXHUUYECKOTO
XapaKTepa UCXO/s1 U3 CYIIeCTBA HOTaPUAJIbLHOTO Jeii-
CTBMSI, 32 COBEpIIEHWEM KOTOPOTO 3aMHTEPeCOBaH-
HOE JINIIO 00PaTUIIOCh K HOTApUYCY, BIEKYIIYIO IS
3TOTO U@ HEOOXOMUMOCTb YIUIATUTh HOTAPUYCY
CTOMMOCTh YCIIYT B OOBsIBIEHHOM pa3Mepe (Ompe-
neneHust KoncruryunonHoro Cyna PO ot 9 ampe-
a1 2020 r. Ne 815-0O, Ne 816-O u 817-0, or 28 mas
2020 r. Ne 1245-0).

CrefoBatesibHO, B Clyyae OKa3zaHWUsl HOTapuy-
COM MPHU COBEPILIEHUN HOTAPUATBHOTO AEUCTBUSI yC-
JIYT MPaBOBOTO M TEXHUYECKOTO XapakTepa oruiaTa
TaKUX YCJIYT SIBJISIETCST 00s13aTeIbHOM, M OTKA3 JIMIIA,
00paTUBIIETOCS K HOTApUYCy 3a COBEPIICHUEM HO-
TapuajbHOTO JIEMCTBUS, OT OIUIAThl JAHHBIX YCIyT
BJIEYET HEBO3MOXHOCTb HOTApUAJIIBHOTO JAECTBUS
M, COOTBETCTBEHHO, OTKAa3 B €r0 COBEPILIEHUHU.

B uHBIX ci1yyasix, Korga Kakue-Ju0o0 yCIyry mpa-
BOBOTO M TEXHUYECKOTO XapaKTepa HOTapUyCcOM He
OKAa3bIBAIOTCSI U HEOOXOIMMOCTb OCYILECTBICHUS T10-
TIOOHBIX TEUCTBUI OTCYTCTBYET, TpeOOBaHUE 00 Orlia-

31



T€ NaHHBIX YCJIYT U TIOCIIEAYIOIIMIT OTKa3 B COBepIlIe-
HUW HOTapUaJbHbIX ACWCTBUIA SIBJISIIOTCS HEMpPaBo-
MEPHBIMM.

IMpu 3TOM Cyabl anemIsILIMOHHON U KacCalluoOH-
HOI MHCTaHLIMI IpM pa3peleHuu 3aspiaeHus 1. or-
PaHUYMIIUCH Wb (POPMAIBHOM KOHCTATallMe Toro,
YTO YCJIYTH TEXHUYECKOTO U I0PUINIECKOTO XapaKTe-
pa SIBJISIIOTCS HEOThEMJIEMOI YacThI0 HOTAPHAIEHOTO
nefctBust. Cyabl, OTMEHSISI pellieHue Cya MepBoii MH-
CTaHIIMU, KOTOPBIM OBIJIO YIOBJIETBOPEHO 3asIBJICHUE
1., He mpoaHanIM3MpPOBaIA CYIIECTBO CIIOpa, HE yC-
TaHOBWIM, KaKMe UMEHHO NEHCTBUSI HOTapuyca Ipu
YIIOCTOBEPEHUM BEPHOCTH KOMUiA 4 CBUIAETEJIBCTB O
POXIEHUM AETeil SIBISIOTCS YCIyraMU TEXHUUYECKOTO
U MPaBOBOT'0 XapakTepa, He OMPOBEPIJIA BHIBOMIBI HY-
JKECTOSILLETO cyla 00 OOPaTHOM.

C yuetom m3noxkeHHOro CyneOHast KOJUIETHS OT-
MEHWJIa COCTOSIBILIMECS MO Ne]y CyaeOHble MocTa-
HOBJICHUSI CYJIOB aneJUIIIMOHHON M KacCallMOHHOM
MHCTaHUMI C HampaBjJeHueM Jeja Ha HOBOE pac-
CMOTpEHME B CY/ aleJUIILMOHHON WHCTaHIINH.

Onpedenenue No 29-KI'21-1-K1

IIpoueccyaiibHbie BOMPOCHI

18. Cynpl B Poccuiickoit denepalinm BripaBe paccMmar-

pUBaTh JieNa, €CJIM OTBETYMK, SIBJISIOIINICS MHOCTPAHHBIM
JINIIOM, PacIIpOCTpaHsieT pekiamy B ceTu “MHTepHeT”, Ha-
MpaBJeHHYIO Ha MOTpeduTeseli, Haxoasiuxcs B Poccuii-
ckoit denmepalini, B YaCTHOCTU peKJIaMy Ha PYCCKOM SI3bI-
K€ C YKa3aHMeM IIeH B POCCUMCKUX PYOJISX.
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K. obpaTtuiace B Cyll ¢ ICKOM K YaCTHOMY MEIU-
LIMHCKOMY YHUTApHOMY TPEANPUATUIO O PACTOpXKe-
HUM 3aKJTIOYEHHOTOo MEXIy CTOpOHAMM JOroBopa Ha
OKa3zaHHe MEAUILIMHCKOM YCIYTH ¢ IPUMEHEHUEM JIeH-
TaJIbHBIX UMIUIAHTATOB, B3bICKAHUM CTOMMOCTH YCJIYT.

B obocHoBaHue ucka K. ccbutanach Ha okazaHUe
€l OTBETYUKOM MEIMUILIMHCKOW YCIYIM C CYlIECTBEH-
HBIMU HeOCTaTKaMHU.

Otka3biBasg B TIPUHATAM MCKa, CyI TIEPBOM WH-
CTaHILIMM TPUIIES K BBIBOIY O TOM, YTO MCKOBBIE Tpe-
OOBaHMSI He TOMIJIeXaT PacCMOTPEeHMIO B cymax Poc-
cuiickoit Menepaliuy, MOCKOIbKY OTBETYMK SIBJISIETCS
MHOCTPAHHBIM IOpUANYECKUM JULloM. [1pu aTom cBe-
JIeHUH 0 HaJIMuuu Ha Tepputopun Poccuiickoit Mene-
palyu TpeaCcTaBUTENILCTBA MJIU UMYIIIECTBA yKa3aHHO-
IO JIMLIa HE UMEETCs, @ OTHOCUMBIX U TOMYCTUMBbIX J10-
Ka3aTeJIbCTB PaCpOCTPAaHEHUST OTBETYMKOM PEeKIIaMbl
B cetn “MHTEpHET” MCTLIOM HE TPeaCTaBICHO.

Cyn ane/uIsIUMOHHOM MHCTaHIIMU, COTIAIAsICh C
BBIBOJAMM CyJa MIEPBOM MHCTAHLIMU, TOMOJTHUTEb-
HO yKa3aJj, YTO CaliT OTBETYMKA He SBJISIETCS HalllO-
HaJIbHBIM oMeHOM Poccuiickoit denepannu, a pas-
MellleHHe Ha HeM MH(OpMalIMU Ha PyCCKOM SI3bIKe,
nmeoiieM B Pecrrydonuke bemapyck craryc rocynap-
CTBEHHOTO, HE CBUICTEIILCTBYET O 1IeJU MpUBJICUC-
HUST TIOTpeOUTENel, HAXOMAIIUXCS Ha TEPPUTOPUM
Poccuiickoii ®enepaunu.

KaccanyoHHbIi ¢y 0011eit I0pUCIUKIIUN COTJIa-
CHUJICSI C BBIBOZAMM CYJIOB HUXKECTOSIIIIMX MHCTAHLIUA.

CyneOHast Koyuterus 1o rpaknaHckuM aeyiam Bep-
xoBHOro Cyna PO npusHana BbIBOAbI CYAEOHbIX UH-
CTaHIIMII OCHOBAaHHBIMM Ha HETIPaBWJILHOM TOJIKOBA-
HUU U TIPUMEHEHUU HOPM MPOLECCyaTbHOrO TpaBa.

B cootBercTBHM ¢ 1. 2 4. 3 cT1. 402 TTIK P® cynpt
B Poccuiickoit ®denepanyn BripaBe paccMaTpuBaTh
JieJia ¢ yYacTMeM MHOCTPAHHBIX JIMIL B Cliydae, eciu
OTBETYMK MMEET UMYIIIECTBO, HAXOsIleecs] Ha Tep-
puropuu Poccuiickoit @enepauuu, u (Uan) pacnpo-
CTpaHsIeT pekjiamMy B MHQOPMAIMOHHO-TEJIEKOMMY-
HUKALMOHHOM cetn “MHTepHeT”, HamnpaBICHHYIO
Ha TIpUBJIeUeHe BHUMaHUS MIOTPeOUTENei, HaXOms -
muxcs Ha Tepputopun Poccuiickoit Penepanuu.

Kak ykazano B 1. 1 cr. 3 ®enepanbHoOro 3akoHa
ot 13 mapra 2006 r. Ne 38-dD3 “O pekname”, pekia-
Ma — 3T0 MHGOpPMaLKs, aJpecoBaHHAsT HEOIpeae-
JICHHOMY KpYTY JIMII M HallpaBJieHHasi Ha TIpuBJeYe-
HHUE BHUMaHMS K OOBEKTY peKiIaMUpoBaHUsl, Gop-
MMPOBaHUE WIM TIoAAepXKaHue UHTepeca K HeMy U
€ro MpOABMXEHUE Ha PhIHKE.

B cooTBeTcTBUM ¢ pa3bsICHEHUSIMU B I1. 45 T10-
craHoBineHust Ilnenyma BepxoBHoro Cyma P® or
9 utons1 2019 1. Ne 24 “O npuMeHeHUN HOPM MEXITy-
HapOMHOro YacTHOro mpaBa cyaamu Poccuiickoii
Depepaunn” podeccroHaIbHass CTOPOHA CYMTAET-
Cs1 HAMPAaBJISIIOLIEH CBOIO AESITEIbHOCTh HA TEPPUTO-
pPUIO CTpaHBbI MeCTa XXUTEIbCTBA TIOTPEOUTENS, B Ya-
CTHOCTM B TOM CJIyyae, KOrjaa oHa TMOJIEePXKUBAET B
cetu “MHTepHeT” caiiT, comepKaHue KOTOPOro CBU-
JIETEILCTBYET O €r0 OpPMEHTAllMM Ha IoTpeouTesei
M3 COOTBETCTBYIOLLEH cTpaHbl. CailT B cetn “UHTEp-
HeT” MOXeT paccMaTpUBaThCs KaK OPUEHTUPOBAH-
HBII Ha pPOCCUMCKHUX MOTpeOUTENIei, €CIM OTHUM U3
€ro SI3bIKOB SIBJISIETCSI PYCCKMIA SI3bIK, LIEHBI TTPUBE-
JIEHbl B POCCUMCKMX PYOJISIX, yKa3aHbl KOHTaKTHbBIC
TeJaeOHbl C POCCUMCKUMU KOJaMU WA MUMEIOTCS
IpyTve aHaJOTMYHbIE ITOKa3aTeslbCcTBa (HAIpuMep,
BJIajiesIel] caiiTa 3aKa3blBaJl YCIYyTd, HarpaBJIeHHbIE
Ha MOBbILIEHWE LIMTUPYEMOCTH €ro caiiTa y poccuii-
CKUX TIoJib30BaTeseit cetn “UHrepHer”).

OOpaiasice ¢ MCKOM B cyd r. MypMmaHCKa 1o
MeCTY CBOETO XUTeNbCTBa, K. cchutagach Ha TO, UTO
MPaBOOTHOLLIEHUSI MEXAYy CTOpPOHAMU CIOpa BO3-
HUKJIM U3 JOTOBOpa OKa3aHMSI MEAULIMHCKUX CTOMa-
TOJIOTUYECKUX YCIYT U MCK 3asIBJIEH B 3allIUTY TpaB
HOTPeOuTE IS,

IIpu 3ToM U3 KOHTeHTa OMUIMAIBHOTO caiiTa
OTBETYMKA CJIEJYET, UYTO Ha HEM pa3MellieHa MHPop-
Manusl O TMPEAOCTaBICHUN OTBETYMKOM KaK MeIu-
LIMTHCKUM YUPEXICHUEM CTOMATOJOTUYECKUX YCIIYT
MHOCTPaHHBIM I'paxaHaM, B TOM YMCJIe rpakaaHam
Poccuiickoit @enepaiuu, ykazaHHas nHboOpMaIus
pa3MmelleHa Ha PYCCKOM SI3bIKE, TTPUBOMISTCS LIEHbI
Ha yCJIyTU B POCCUMCKUX PYOIISIX.

HaszBaHHbIE OOCTOSITEJILCTBA HE ObUIM YUYTEHBI
HUXECTOSILUMMU CYIaMU.

BBuay wuznoxenHoro CyneOHast KOJUIETHS TIO
rpaxngaHckuM aenam BepxosHoro Cyna P® ormeHu-
Jla cyIeOHbIe aKThl, HalIpaBUB MaTepua 1o ucky K.
K YaCTHOMY MEIMIIMHCKOMY YHUTApHOMY MpPEITpu-
SITUIO O 3alUTe MpaB MOTpeOuTeNeit B Cyl MepBOi
WHCTAHIIUM [Tl PEIIeHUsT BOTIpOca O TIPUHSITUU WC-
KOBOTO 3asiBJIeHUsI K MIPOU3BOJCTBY Cy/a.

Onpeodenenue No 34-KTI20-6-K3

19. Pacxoapl Ha oriaTy I0pUIAMYECKUX YCIYT, TOHECEH-
HBIE JIUIIOM B CBSI3U C OOXKAaJOBaHMEM ITOCTAHOBJIEHHS O
MPUBJIEYEHUH €T0 K aIMUHUCTPATUBHON OTBETCTBEHHOCTH,
MojyieXkaT BO3MEIICHUI0 HE3aBUCMMO OT HaJIM4YUSI BUHBI
JOJDKHOCTHOTO JIMIIA, BBIHECIIIETO YKa3aHHOE MOCTaHOBJIe-
HUE, U B TOM CJIyyae, ecjiv MOCTaHOBJIEHKE ObLIO OTMEHEHO
32 OTCYTCTBHEM COOBITUSI MPAaBOHAPYIICHUS BO BHeCYyneO-
HOM TIOPSIIKE BBILIECTOSIIIUM JODKHOCTHBIM JIULIOM.

K. obparunach B cyn ¢ uckoMm K JlenapraMeHTy
TPAaHCMIOPTa W Pa3BUTHUSL JTOPOXHO-TPAHCIIOPTHOM
UHGPacTpyKTyphl I'. MockBHI (naiee — JlemapTaMeHT
TpaHcropra), JlemaprameHTy (huHAHCOB T. MOCKBBI U
TOCYIapCTBEHHOMY Ka3eHHOMY YupexaeHuto r. Mo-
CKBBI “AnMUHUCTpaTOp MOCKOBCKOTO MapKOBOYHO-
ro npocrpaHctBa” (mamee — I'KY AMIIII) o Bo3me-
LLIEHUU PACXOJ0B, TOHECEHHBIX B CBS3U C pACCMOTpE-
HUEM Jejla 00 agMUHMCTPATUBHOM IpaBOHApYllie-
Huu. B o6ocHoBaHue ucka K. ykaszana, 4To B CBSI3U C
HE3aKOHHBIM TIPUBJIEYEHUEM K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH €10 OBUIM TOHECEHBI PacXoibl Ha
OTUIaTy I0PUINYECKUX YCIIYT; MTPOCHIa Cy/ B3bICKATh C
HenaptamMeHTa TpaHCIOpTa B BO3MELICHUE YKa3aH-



HbeIX pacxomoB 5000 py0. u cymeOHBIE pacXombl MO
JTAHHOMY TPaXkKTaHCKOMY JIEeITy.

Kak ycTaHOBJEHO CylOM U CllefiyeT U3 MaTepua-
JIOB Jefia, TMOCTaHOBJIEHUEM KOHTpoJiepa-peBrU3opa
I'KY AMIIIT ot 29 aBrycra 2019 r. K. npusHaHa Bu-
HOBHOI1 B COBEpPIIEHUY aIMUHUCTPATUBHOTO MPABO-
HapylIeHUs, IIpelyCMOTpeHHOro II. 2 cT. 8.14 3ako-
Ha . MockBbl oT 21 Hos16pst 2007 1. Ne 45 “Kogekc
ropoga MoOCKBB 00 agMHMHUCTPATUBHBIX IIPaBOHA-
pylieHusix”, 3a pa3MelleHUe TPAaHCIIOPTHOTO CPeI-
CTBa Ha IJIATHO# rOpOJICKOI MapKOBKe 0€3 OIIaTHI.

16 cenrsabps 2019 r. K. sakmouen morosop ¢ H.
JUTSL TIOATOTOBKM TIPABOBOM TTO3UIIMK B LIENSIX 00Ka-
noBaHust BeiHeceHHbIX ['KY AMIIII mocTaHoBIeHUI.

PelreHrem HavyajbHMKA OTAEA IO PAcCCMOTpE-
Huto xanod I'KY AMIIIT ot 27 centsiops 2019 r.
yKa3aHHOE Bblllle MOCTaHOBJIEHHE KOHTpOJepa-pe-
BM30pa OTMEHEHO, MPOMU3BOICTBO MO Aey MpeKpa-
1eHo Ha ocHoBaHMM T1. 1 4. 1 cT. 24.5 KoAIl P® 3a
OTCYTCTBHMEM COOBITHSI IPAaBOHAPYIICHUS, ITOCKOJIb-
Ky TPaHCIOPTHOE CPEICTBO OBLIO pa3MeIleHO BHE
30HbI TJIATHON MapKOBKU.

[1pu aHaTOTMYHBIX 0OCTOSITEILCTBAX TTOCTAHOBJIE-
HueM KoHTposiepa-peBuzopa ['KY AMIIII ot 27 ceH-
Ts160ps1 2019 r. K. npr3HaHa BUHOBHO B COBEpILIEHUH
aIIMUHKUCTPATUBHOTO TTPaBOHAPYIIEHMSI, MPEIYyCMOT-
peHHoro I1. 2 cT. 8.14 3akoHa 1. MocKBbI OT 21 HOSIOpsT
2007 1. Ne 45, koTopoe Takke OTMEHEHO pellleHUeM
3aMECTUTENISI HayaJIbHUKA OTHENA 10 PaCCMOTPEHUIO
xkanod 'KY AMIIIT or 18 okts16pst 2019 r.

PelrleHrieM MUPOBOTO CYIbU MCKOBBIE TpeOOBa-
Hust K. ynoBaeTBOpeHbl.

YnoBieTBOpsisi UICKOBBIE TPeOOBaHUSI, MUPOBOI
CyIbsl COCJIAJICSI Ha TO, YTO B CBSI3U C 00KaJTOBaHUEM
MOCTAaHOBJIEHU 00 aAMUHUCTPATUBHOM ITpaBOHAa-
PYLIEHUM MCTIIOM ITOHECEHBI PACcXOAbl Ha OIUIaTy
IOPUANYECKUX YCIIYT, U, OLICHUB 00beM (DakTUIecKu
OKa3aHHBIX YCJYT, B3bICKaJ IMOHECEHHBbIE HCTIIOM
pacxonsl ¢ JlemaprameHTa TpaHCIOpTAa.

C BBIBOIAMHU Cy/la TIEpBOM WHCTAHIIMU COTJia-
CWJICS U CYII alleJUISILIMOHHON MHCTaHIIUMU.

OTMeHsIs yKa3aHHbIE BbIlIE CyIeOHBbIE ITOCTa-
HOBJICHUS Y OTKa3bIBasl B YIOBJIETBOPEHUN NCKOBBIX
TpeOOBaHUI, KaCCAallMOHHBIN Cyl 00Ileil IOpUCINK-
LIMM yKasall, 4To caM 1o cede (haKT OTMEHbI MocTa-
HOBJIEHUI1 00 aAMUHUCTPAaTMBHOM ITpaBOHAapyllle-
HUU He SIBJIIETCS OCHOBAHMEM ISl B3bICKAHMS C OT-
BETYMKA JCHEXKHBIX CPEICTB, a U3 PeIIEHU Havyallb-
HMKa OTAea 1o paccMoTpeHuto xanod ['KY AMIIII
U €T0 3aMeCTUTEJISI He ClieyeT HaJIuure BUHbBI KOH-
Tpojaepa-peBuzopa I'KY AMIIII.

CyneOHasi KOJJIETWsl MO TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P®, npusHaBast o6xxajryeMoe Kac-
CallMOHHOE OTpeNeieHne BBIHECEHHBIM C CYIIECT-
BEHHBIM HapyllleHMeM HOPM TIpaBa, OTMEHUJIA €TO 1
JIeJI0 HampaBuia Ha HOBOE KacCalluOHHOE PacCMOT-
peHue, ykasaB cieaylolee.

Crartbeit 45 Konctutynuu Poccuiickoit @enepa-
LIMM 3aKperJIeHbl TOCYIAapCTBEHHBIC TapaHTHU 3a-
LIMTHI MPaB U cBOOO (4. 1) U MpaBo KaxI0ro 3aliu-
1aTh CBOM TpaBa BCEMM He 3aIlpellleHHbIMU 3aKO-
HOM crocobamu (4. 2).

K crocob6aM 3aniuThl rpakaaHCKMX IMpaB, Mpe-
nycmorpeHHbIM cT. 12 TK P®, otHOocuTCS B TOM
YyycJie BO3MEIeHNE YOBITKOB.

B cootBerctBuu C u. 1 cT. 24.7 KoAIl P® pacxo-
IIbI Ha OTUTATy I0PUINYECKOM TTOMOIIM He BKIIOUEHBI
B TepeUeHb M3IEPKEK 0 JeTy 00 aTMUHUCTPATUB-
HOM TIpaBOHapPYIIEHWH.

CornacHoO pa3bsICHEHUSAM, U3JIOXEHHBIM B IT. 26
noctaHoBieHus [lnenyma BepxoBHoro Cyna P® ot
24 mapta 2005 . Ne 5 “O HeKOTOpEIX BOIIPOCAX, BO3-
HMKAaIOIIMX Y CyI0B Nnpu npumeHeHun Konekca Poc-

9-bBC Ne 10

cuiickoit Denepaimy 06 aIMUHUCTPATUBHBIX IPABO-
HapylIeHUsIX’, pacXodbl Ha OIUIATy Tpylda amgBoKaTa
WY WHOTO JIWIIA, YJacTBOBABIIIETO B TIPOM3BOACTBE
O JieJTy B KauecTBe 3alllUTHUKA, HE OTHECEHBI K U3-
JepKKaM 10 JieJTy 00 afMUHUCTPATUBHOM IpaBOHA-
pyiieHuu. [TockonbKy B cllyyae oTKasa B MpUBJIeUe-
HUM Jula K aIMUHUCTPATHBHOW OTBETCTBEHHOCTH
MO0 YIOBJIETBOPEHMS €ro XKaJloObl Ha ITOCTaHOBIIE-
HUE O MPUBJICUCHUN K aIMUHUCTPATUBHOM OTBETCT-
BEHHOCTHU 3TOMY JIMILy TIPUUMHSIETCS BPel B CBSI3U C
pacxojaMu Ha OIUIaTy Tpyda Juila, OKa3bIBaBLIETO
JOPUANYECKYIO TTOMOILb, 3TH PACXOAbl HA OCHOBAHUH
cr.cT. 15, 1069 1 1070 I'K P® MoryT GBITh B3BICKAHBI
B MOJIb3Y 3TOTO JIMIIA 32 CYET CPEICTB COOTBETCTBYIO-
1eii Ka3Hbl (KasHbl Poccuiickoit @enepauiny, Ka3Hbl
cyobekTa Poccuiickoit Menepaiinn).

CornacHo mit. 1, 2 cr. 1064 nassannoro Konekca
Bpel, TMPUYMHEHHBIM JMYHOCTU WM HUMYIIECTBY
rpakIaHWHa, a TAKXe Bpell, MPUUUMHEHHBINA UMYILIe-
CTBY IOPMINYECKOTO JINIIA, TTOMJICKUT BO3MEIICHUIO
B TIOJTHOM 00BeMe JINIIOM, TIPUYMHUBIINM Bpe. 3a-
KOHOM 00sI3aHHOCTb BO3MEILEHUsI Bpela MOXeT
OBITb BO3JIOXKEHA Ha JIMIIO, HE SIBJSIONIeeCs MPUuIu-
HUTeJIeM Bpena. JIuiio, npuurvHUBIIEe Bpea, 0CBOOO-
JKIAaeTCsl OT BO3MENICHUs Bpeaa, ecliy JOKaXeT, 4ToO
Bpel MPUYMHEH He T0 ero BMHE. 3aKOHOM MOXKET
OBITH TIPEIYCMOTPEHO BO3MEILIEHNE Bpeaa U TIPH OT-
CYTCTBUU BUHBI IPUUUHUTENIST Bpea.

Crarbeit 1069 TK P® rpenycMOTpeHO, YTO Bpel,
MPUYMHEHHBIA TPaXIaHWUHY WIA OPUINIECKOMY
JIMITYy B pe3yJibTaTe He3aKOHHbIX AeCTBUI (Oe3mericT-
BMSI) TOCYIApCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
caMOyMpaBJIeHUs MO0 TOJKHOCTHBIX JIUILL 3TUX Opra-
HOB, B TOM YMCJIe B pe3y/ibTaTe U30aHUsl He COOTBETCT-
BYIOLLIETO 3aKOHY WJIM MIHOMY ITPaBOBOMY aKTy aKTa ro-
CYIapCTBEHHOTO OpraHa WM opraHa MECTHOTO Camo-
yIpaBlieHUsI, TTOMIEXKUT Bo3MellleHnio. Bpen Bo3me-
IIAeTCcs 3a CYET COOTBETCTBEHHO Ka3HBI Poccuiickoit
Denepanyu, Ka3Hbl cyobekTta Poccuiickoir Menmepa-
LMK WJTA Ka3Hbl MyHHULIMIAJIBHOTO 0Opa30BaHUsI.

IIpu paccMoTpeHNH e1a O MPOBEPKE KOHCTUTY-
LIMOHHOCTH CT.CT. 15, 16, u. 1 c1. 151, cr.cT. 1069 1
1070 TK P®, cr. 61 TTIK P®, yu. 1, 2 u 3 ct. 24.7,
cr.cT. 28.1 u 28.2 KoAIl P®, a rakke cr. 13 Dene-
pasibHOrO 3aKoHa “O MOJMLMU” B CBSI3U C XKanobaMu
psana rpaxnad KoncruryumonHsiit Cyn PO B Ilo-
craHoBjeHun ot 15 mioma 2020 r. Ne 36-I1 ykasau,
YTO BO3MEIIEHNE TTPOUTPABIIIe CTOPOHOI TTPaBOBO-
ro Criopa pacxoJ0B APYroil CTOPOHBI HE 0OYyCIOBIIE-
HO YCTaHOBJICHMEM €€ BUHOBHOCTM B HE3aKOHHOM
MOBEJACHUU — KPUTEPUEM HaJIU4Msl OCHOBAHUM ISt
BO3MEIIIEHUS SIBJISIETCS] UTOTOBOE PellieHKe, OTpee-
JIAI011Iee, B UblO MOJIb3Y JaHHBINM CIOP pa3pelleH.

IMostomy B orcyrctBue B Komekce Poccuiickoit
®Denepaii 06 aTMUHUCTPATUBHBIX MTPAaBOHAPYIIEHU-
SIX CMELIMATbHBIX MOJIOXKEHWH O BOZMELIEHUH PACXOJI0B
JIMIIaM, B OTHOILIEHMH KOTOPBIX JieJia ObLIM MpeKparlie-
HbI HA OCHOBaHMU I1. 1 wm 1. 2 4. 1 cT. 24.5 mu6o 1. 4
4. 2 cT. 30.17 KoAIT P®, nonoxkenws cr.cT. 15, 16, 1069
u 1070 TK P®, o cyTu, BOCITOHSIOT JaHHBII TTPaBO-
BOI1 Mpo0esI, a IOTOMY HE MOTYT TIPUMEHSITHCS MHBIM
00pa3oM, YeM 3TO BbITEKAET U3 YCTOSIBLLIETOCS B PaBO-
BOI CHCTEME CYILIECTBA OTHOLLEHUM T10 MOBOLY BO3ME-
LLIEHMST TAKOTO POJia PAaCXO/IOB.

JlaHHBIE TIpaBOBble MO3ULIMM B TOJHOM Mepe
MPUMEHUMBI U K pacxojaM, BOZHMKILIUM Y TMpUBJIe-
KaeMoro K aIMHUHMCTPATMBHOW OTBETCTBEHHOCTH
JIMLIA TIPY PAaCCMOTPEHUU liesia 00 aIiMMHUCTPATUB-
HOM TIpaBOHAPYIIEHUH, OE30THOCHUTEIIBHO K TOMY,
TMOHECEHBI JIU OHU JIMIIOM TIPU PAacCMOTPEHUU Jejia
CYIIOM WJIM WHBIM OPTaHOM, W HE3aBUCUMO OT TOTO,
OTHECEHBI JI OHU (DOPMATbHO K M3IEPKKAM IO eIy
00 aIMUHUCTPATUBHOM IMPABOHAPYUIEHUU B CUIIY
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Konekca Poccuiickoit denepaiimy 06 agMUHKUCTpa-
TUBHBIX TIpaBoHapylieHusX. [Ipu 3ToM TMO3ULMS O
BO3MOXHOCTH nuddepeHManny penepaabHbIM 3a-
KOHOZATeIeM MpaBUJI pacrpeieIeHUs] pacXoJ0B B 3a-
BUCUMOCTU OT OOBEKTUBHBIX OCOOEHHOCTEW KOH-
KPETHBIX CYIEOHBIX MPOLEIYD U JIEXKALIUX B UX OCHO-
B€ MaTepUaAIbHbBIX TIPABOOTHOIIEHUIT BO BCSIKOM CITy-
yae B cuity cT.cT. 2 u 18 KoHnctutyuumn Poccuiickoit
@enepaniii He 03HAYAaET BO3MOXKHOCTU TTE€PEIOXKe-
HUSI TAKUX PACXOIOB HAa YAaCTHBIX JIMI] B UX TIPABOBOM
CIope ¢ TOCYIapCTBOM, €CIIM PE3yIbTaTOM TaKoro
CIIOpa CTaJIo MOATBEPKIEHNE MPABOThl YaCTHBIX JIUIL
WY, MO KpalHeil mepe, — B ciydasX, K KOTOPbIM
MpUMEHMMa MPe3yMIL1s HEBUHOBHOCTH, — HE IO/~
TBEpAWJIACh MPaBOTA MyOJIUYHBIX OPTraHOB.

B c¢Bsi3u ¢ u3noxeHHBIM Bbillle KOHCTUTYLIMOH-
et Cyn P® mocraHoBMI mpu3HaTh CT.CT. 15, 16,
1069 1 1070 T'K P® He mpoTtuBopevaiimmMu KoHcTr-
Tty Poccuiickoit @eneparyv, TOCKOIBKY OHU TI0
CBOEMY KOHCTHUTYLIMOHHO-TIPABOBOMY CMBICJIY B CH-
cTeMe IEHCTBYIOIIETo IIPaBOBOTO PEryJMpOBaHUS He
TTO3BOJISIIOT OTKA3bIBaTh B BO3MEIICHUH PAcXOI0B Ha
OIUIATy YCJIYT 3allMTHUKA U UHBIX PACXO/IOB, CBSI3aH-
HBIX C MPOU3BOICTBOM I10 [ejly 00 aZMUHUCTPATUB-
HOM TpaBOHAPYIIEHUH, JIULIAM, B OTHOILIEHUMN KOTO-
PBIX Aesa ObUTM MpeKpallieHbl HA OCHOBAaHUM 1. 1 min
m. 2 4. 1 cT. 24.5 (OTCYTCTBUE COOBITHSI WJIM COCTaBa
aAMUHUCTPATUBHOIO IpaBOHApylleHus) Jubo 1. 4
4. 2 cT. 30.17 KoAIl P® (BBHAY HEeIOKA3aHHOCTH 00-
CTOSITEJIBCTB, HA OCHOBAaHUM KOTOPBIX OBbLJIN BBIHECE-
Hbl COOTBETCTBYIOLIME MOCTAHOBJEHUE, PEILIEHUE TTO
pe3yiabTaTaM pacCMOTPEHHUS KaJloObI), CO CChLIKOM
Ha HeIOKa3aHHOCTh HE3aKOHHOCTHM NeCTBMiA (6e3-
NEeWCTBUS) WIX HAJTMYUS BUHBI JOKHOCTHBIX JIMII.

M3 npuBeaeHHBIX TTOJIOXKEHUI 3aKOHA U aKTOB,
UX PA3bSICHSIOUIUX, CJIEAYET, UTO MO 00ILEMY MTpaBu-
JIy Bpel BO3MEIAETCS MPU HAIMYMM BUHBI PUYM-
HUTEJISI 3TOTO Bpejia, OMHAKO B Cyvyae BO3MEIICHUs
B TAKOM ITOPSIAKE PACXOIOB TI0 JIe)Ty 00 aIMUHUCTpA-
TUBHOM MTPaBOHAPYILIEHUU, TOHECEHHbIX JIULIOM MTPU
00XaJIOBaHMM TIPU3HAHHOTO BIOCJIEACTBUM He3a-
KOHHBIM TIOCTAHOBJICHUSI O TIPUBJIEYSHUU €0 K OT-
BETCTBEHHOCTU, VMCXOJs1 U3 MPABOBOM MPUPOILI Ta-
KHX pacXof0B KPUTEPHUEM UX BO3MEILEHUS SIBIISIETCS
BBIBOJI BBILLIECTOSIIIIE I MHCTAHIIUY O IPABOMEPHOCTH
WY HETIPaBOMEPHOCTU TPeOOBAHUIA 3asIBUTENST BHE
3aBUCMMOCTHA OT HaJIUYUSI WIM OTCYTCTBUSI BMHBI
MPOTUBOMOJIOXHOW CTOPOHBI B CIIOPE U OT TOTO, Te-
pecMaTpUBaAJIOCh BHIHECEHHOE B OTHOLLIEHUU 3asiBU-
TeJIsl TIOCTAHOBJIEHVE CYJOM WJIM UHBIM OPTaHOM.

Kaxk cinenyer 13 cyneOHbIX NOCTAHOBJIEHUIA, OC-
HOBaHUEM TSI TIPEKpPAIeHNST TIPOU3BONCTBA TI0 Jie-
J1aM 00 aIMMHUCTPATUBHOM IPaBOHAPYILIEHUU B OT-
HoleHuM K. IBUI0Ch OTCYTCTBHE COOBITUSI aIMUHU -
CTPATUBHOTO MPaBOHAPYIICHUS.

B yacTtHOCTM, KOHTpoJjepoM-peBuzopom ['KY
AMIIII K. 6buta ipuBjiedYeHa K afMUHUCTPAaTUBHOMN
OTBETCTBEHHOCTHM 3a pa3MeIlleHUe TPaHCIIOPTHOTO
CpelicTBa Ha IUIATHOM MapKoBKe O€3 OruiaThl, B TO
BpeMsl KaK TPAHCIIOPTHOE CPEACTBO HAXOLMUJIOCh BHE
30HbI TUIATHOM MapKOBKU.

ITpu Takux obctosiTenncTBax CynedOHast KoJjuie-
rus no rpaxmgaHckum aeiam BepxoBHoro Cyna PO
MpU3HaIa JOBOJBI Cyda KacCallMOHHOW WHCTaHIIUK
0 HEJIOKa3aHHOCTU BUHBI JTOJKHOCTHOTO JIMIA KakK
OCHOBaHMSl JUIsl OTKa3a B BO3MEIEHUU DPACXOJOB,
TOHECEHHBIX 3asIBUTEJIEM TTPU 00XKaTOBaHUM TOCTa-
HOBJICHUSI O TIPUBJICUEHUU €€ K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, IPOTMBOpPEYAIIMMU TMPUBEIACH-
HBIM BbI1LIE HOPMaM IpaBa U aKTaM KX TOJIKOBaHUSI.

Onpeodenenue No 5-KI'20-157-K2

CYIAEBHAA KOJUIETUA
1O 5KOHOMHMWYECKHNM CIIOPAM

IIpakTuka npuMeHeHHs 3aKOHOIATEIbCTBA
0 HECOCTOATEIbHOCTH (0AHKPOTCTBE)

20. B cuny moan. 2 m. 5 cr. 18 ®DenmepaabHOro 3aKoHa
“QO rocynapcTBEHHbIX 1 MyHULIMTIAILHBIX YHUTAPHBIX MPE/I-
npusATUSX” TIpU OAHKPOTCTBE TOCYIAPCTBEHHBIX YHUTApP-
HBIX TIPEANIPUATUN TTPUHAJIEXKAIIE UM KaK apeHIaTopaM
npaBa U O0SI3aHHOCTU MO JOTOBOPaM apeHbl 3eMeTbHBIX
YYaCTKOB, HaXOSIIUXCS B MyOJIMYHOM COOCTBEHHOCTU, HE
MOTYT OBITh TepeaaHbl THBIM XO3SIUCTBYIOIIUM CyOBEKTaM,
B TOM UHCJIe TIOCPEICTBOM MPOBENEHNs TOPTOB.

B pamkax nmena o HecocTosTeNbHOCTU (OaHKPOT-
CTBE€) YHUTAPHOTO TPEANPUITHS (Tajiee — ITOJDKHUK,
MPEeANpUsITAE) ero KOHKYPCHBIN YIpaBIsSoIMil 00-
paTuics B CYII € 3asiBIIEHUEM 00 YTBEPKIEHUHU TTOJIO-
JKEHUsI O TIOPSIIKE, CPOKAX M YCJOBUSIX MTPOBEACHMS
TOPTOB TIO TIPOAAKe MPUHAIIEKAIIETO TTPEATPUSITHIO
TpaBa apeHIbl 3eMeJIbHBIX YUYaCTKOB (ajsiee — T0JI0-
KEeHUe O IIpoIaxke).

OnpeneneHueM cyaa nNepBoil UHCTAHILIMK, OCTaB-
JICHHBIM 0€3 M3MEHEHMS TTOCTAaHOBJICHUSIMU apOuUT-
PaXHOro amneuISIIMOHHOIO cylda W apOUTPakHOTo
Cy/la OKpyra, MoJjoXeHUe O MPOoJIaxe yTBEPXKACHO B
penakiu, MpeuIoKeHHON KOHKYPCHBIM yIIPaBIIsSo-
M. Cynbl IPUILIM K BBIBOY, UTO MPABO apeHIIbl
3eMEJIBHBIX YYACTKOB SIBIISIETCSI 000POTOCTIOCOOHBIM
WMYIIECTBEHHBIM TIPAaBOM JIOJDKHUKA, ITOCKOJIBKY
BCE 3eMeJIbHBIE YYaCTKM, HaXOISILIWecs B ITyOImd-
HOM COOCTBEHHOCTHU, TepeAaHbl MPEANPUSITAIO B
apeHay Ha CPOK, IMPEeBBIIAIONINKI 5 JeT. DTO mpaBo
BOIIJIO B KOHKYPCHYIO MacCy M TMOMIJIEXKUT peannsa-
1IMM Ha TOprax B LIeJsIX yIOBJIETBOPEHMSI TpeboBa-
HUI KPENUTOPOB MPEANPUATHS.

CynebHasi KOJIJIeTusi 0 KOHOMUYECKUM CITO-
pam BepxosHoro Cyma P® oTMeHMIa IPUHSTHIE TIO
JleTy cyneOHbIe aKThl M OTKa3ajia B yIOBJIETBOPEHUHU
3as1BJIEHUS] KOHKYPCHOTO YIPABJSIOLIEro MO Clie-
IYIOLIM OCHOBAHUSIM.

Kak cnenyer u3 ct. 606 'K P®D, cyth norosopa
apeHIbl 3aKJII0YaeTCsl B MPeAOCTaBIeHUN apeHaaTo-
Py UMYLIIECTBA €ro COOCTBEHHUKOM 3a TJ1aTy BO Bpe-
MEHHOe BJIaZicHUe U TMOJIb30BaHUE WM BO BPEMEH-
HOE T0JIb30BAHUE.

IIpu pasperieHUN BOIPOca O TOM, SIBJISIETCS JIA
TOJTy4eHHOE apeHIaTOPOM TIPABO apeHIbl ero 000-
POTOCIIOCOOHBIM aKTHUBOM, HEOOXOAMMO IIpexkie
BCEro OIpeNeIUTh MPaBOMOYMS apeHIaTopa 1o pac-
MOPSKEHUIO 3TUM TTPABOM.

JelicTBUTEILHO, TIO OOLIEMY MpaBUy, 3aKper-
JeHHoMy B 1. 9 cT. 22 3K P®, nipu apeHe 3eMeTb-
HOTO y4YacTKa, HaxXOASIIErocsi B TOCyIapCTBEHHOM
VI MyHULIMITAIBHOM COOCTBEHHOCTH, Ha CPOK 0O-
Jiee 4eM 5 JIeT apeHJaTop MMeEET MpaBo B Mpejaesax
CpOKa JIOTOBOpA apeH Ibl 3eMEJIbHOTO yJacTKa Iepe-
JlaBaTh CBOM TpaBa M OOSI3aHHOCTHU TI0 3TOMY JTOTO-
BOpY TpeTbeMy JIMIly 6e3 corjacusi cOOCTBEHHUKA
y4acTKa TP YCJIOBUU €r0 YBEIOMJICHMS.

OnHako, KaK yKa3aHo B Ha3BaHHOI HOpMe, TTPU-
BeJleHHOe o0llee MpaBWIO O CBOOOMHON Mepenaye
apeH/IaTOpoOM TMpaBa OJTOCPOYHON apeH.bl Iyo-
JIMYHOTO 3€MEJIbHOTO yYyacTKa APYrMM JIMLaM MpU-
MEHSIETCSI, ECJIM MHOE He TIPEAYCMOTPEHO (enepalib-
HBIM 3aKOHOM.

B oTHomIeHUM TOCYmapCTBEHHBIX YHUTApHBIX
NPEANPUSATUIA 3aKOHOJATEIbHBIN 3aIllpeT Ha nepena-
yy UMM TIpaB U 00SI3aHHOCTEN IO NOTOBOpPAM apeH-
JIbl 3eMEeJIbHBIX YYaCTKOB, HaXOMSILIMXCS B IMyOJnY-
HOII COOCTBEHHOCTHU, MHBIM XO3SIMCTBYIOIIUM CyOb-
eKTaM (KpoMe CJIyyaeB 3aKJIIOUeHUs] KOHILIECCHOH-
HbIX COIIalleHUIT) MPSIMO YCTaHOBJEH moarn. 2 m. 5



cr. 18 ®denepanbHoro 3akoHa ot 14 HosOps 2002 r.
Ne 161-dD3 “O rocynapCTBEHHBIX 1 MYHULIMIATBLHBIX
YHUTAPHBIX TIPEANPUITUSIX .

ITocKobKY NOTKHUK SIBJISIETCS] TOCYAaPCTBEHHBIM
VHUTapHBIM TIPSAINIPUSTHAEM, BIIAICIOIIMM Ha TIpaBe
apeHzibl 3eMeJbHBIMU y4acTKaMu, HaXOASIIUMUCS B
COOCTBEHHOCTH TMYOJIMYHO-TIPABOBOTO 0Opa30BaHMUS,
MPaBO apeH/Ibl 3TUX YYaCTKOB He ObLIO aKTHBOM, KO-
TOPBIA OH 10 GAHKPOTCTBA MMENT BO3MOXKHOCTD BBECTH
B rPaKIaHCKUI1 00OPOT MyTeM OTUYKAEHWS 3a TUIaTy.

Cam no cebe (akT mocaeayrouero Mpu3HaHUS
apeHJaTopa HeCOCTOSITeIbHBIM (0aHKPOTOM) B CyIe0-
HOM TOpSIIKE He BIMsIET HA 00bEM ero MpaBOMOYUii 1o
PpaCTIOPSDKEHUIO TIPaBOM apeH bl. JIefcTBylolIee 3aK0-
HONATEIbCTBO HE CONEPXKHUT TMOJIOXEHUN O TOM, UTO
TPaBO apeHIBl, KOTOPBIM apeHAaTop He BIIpaBe ObIT
pacropsKaThesl, MOXET OBbITh TMEpelaHO UM JIPYTOMY
JIAILY JIMIIh HA TOM OCHOBAHWM, YTO TTOCTIE 3aKITIoue-
HMSI OTOBOpa apeH/1bl BBIHECEHO CyeOHOE pellieHHe O
NpU3HaHUM apeHpaTopa GaHkporoMm. Haobopor, co-
rmacHo 1. 1 cr. 131 DepepanbHOro 3akoHa OT 26 OK-
10pst 2002 1. Ne 127-®3 “O HecoCTOSITeIbBHOCTH
(6ankporcTBe)” (mamee — 3akoH O OAHKPOTCTBE) B
KOHKYPCHYIO Maccy JOJDKHUKA BKJIIOYAETCSI BCE €ro
WMYIIECTBO, B TOM YUCIIe WMYIIECTBEHHBIC TIpaBa,
HMMEIOIIMecs] Ha IeHb OTKPBITUSI KOHKYPCHOTO TTPOMU3-
BOJICTBA M BBISIBJICHHBIC B X0 KOHKYPCHOTO TTPOM3-
BOJICTBA.

YuuThIBast, 4TO MIPEATIPUITAE He 00JIafajIo Tpa-
BOMOYMSIMM TI0 PACIIOPSIKEHUIO TIPABOM apeH/Ibl 3e-
MEJTbHBIX Y4aCTKOB, HAXOMSIIMXCS B IyOIIMIHOM COO-
CTBEHHOCTHU, Ha JIEHb OTKPBITUSI KOHKYPCHOTO TIPO-
MU3BOJICTBA W BIIOCJIEACTBUU HE BO3HUKIM 3aKOHHbIE
OCHOBaHUSI JJIsI MPUOOPETEHUsI COOTBETCTBYIOLIETO
MPaBOMOYMSI, TIOJOXEHUE O TMOPSIKE peaTu3aluu
JTAaHHOTO HEOOOPOTOCIIOCOOHOTO TIpaBa HE MOIJO
OBITh YTBEPXKICHO CydaMU.

Onpedenenue No 305-2C16-19742(6)

21. Cyn paccMaTpMBaeT OTKa3 OT TpeOOBaHMUIA, COBEp-
LLIEHHBI MHULIMATOPOM OOOCOOJIEHHOIO CIopa B paMKax
Ieina o GaHKPOTCTBe, 1Mo npasunam rassl 282 ATTK P, pe-
TYJIUPYIOLLEH CXOMHBIE TTPABOOTHOIICHUST O PACCMOTPEHUU
JIeJT O 3al[uTe NIPaB U 3aKOHHBIX UHTEPECOB TPYIMbI JIULI.

B nmene o 6aHKpOTCTBE MOJDKHUKA OOIIECTBO 00-
PaTWIOCh B apOUTPaKHBIN Cyll ¢ TpeOOBaHMEM O MPU-
3HAHUW HEIEHCTBUTEIBHON CHEJIKM JODKHUKA KakK
COBEPIIEHHOI C 11eJIbI0 TPUUMHEHMS Bpella ero Kpe-
JIATOPaM.

KoHKypcHBII yNpaBsioOmnii JOJDKHUKA U €ro
KPEIUTOPHI MOAAEepKaau TpeOOBaHUs OOIIECTBA.

BriociencTBum 0611IECTBO B Cy/ie MEpBOil MHCTaH-
LIMM OTKA3aJI0Ch OT 3asiBJIEHHbIX TPEOOBAaHUI B TMOJI-
HOM oObeMe. KOHKYpCHBI YIpaBIsIONInil y4acTBO-
BaJl B CyIeOHOM 3acelaHUM M BO3paxkasl MpOTUB Mpe-
KpalleHUs TIPOM3BOICTBA TT0 000COOIEHHOMY CITOPY.

OmnpeneneHueM cyaa nepBoii MHCTAHIIMU, OCTaB-
JIECHHBIM 0e3 U3MEHEHHUs MOCTAHOBJICHUSIMU apOUT-
pPaXkHOTO ane/UISIHMOHHOTO cyda M apOUTpaxkHOTO
cyla OKpyra, MpUHAT OTKa3 OT TpeOOBaHUA, MPOU3-
BOJICTBO IO 00OCOOJEHHOMY CITOPY IIpeKpalieHo.
Cynbl pyKOBOICTBOBAIKCH CT.CT. 49 u 150 ATIK P®
1 UCXOAWJIM M3 TOTO, YTO OTKA3 OT 3asiBJICHHBIX Tpe-
0OBaHUII He MPOTUMBOPEUYUT 3aKOHY M HE HapyllaeT
TpaBa APYrUX JIUII, a TTOHYXXIeHNEe 0OIIeCTBa K MpOo-
JIOJDKEHUIO y9acTUsl B CyAeOHOM CITOpe MPOTHUBOPE-
YUa0 Obl TPUHLIMIY CBOOOMTHOTO PACIIOPSIKEHUS
rpaxkIaHCKUMM TTpaBaMy U MOTJIO Obl BBIHYIUTH €TI0
HecTu cyaeOHble pacxonbl. [Ipoune auna, yyactBo-
BaBlIME B 000COOJIEHHOM CIIOpE U HE SBJSIBLIMECS
3asIBUTEJISIMU, HE JIMIIIEHbI TPABOBOI BO3MOXHOCTU
10 OCIAapMBaHUIO CHEIKU TOJIKHUKA HETIOCPE/ICT-
BEHHO JIM0O Yyepe3 KOHKYPCHOTO YIPaBJISIOIIEro.

CynebOHasi KoJuierusi 1o 9KOHOMUYECKUM CIO-
paMm BepxoBHoro Cyna P® orMmeHMIa IPUHSATHIE 10
Jiey cyneOHble akKThl M HarnpaBujia 000COOJIEHHbIN
CIIOp HAa HOBOE PACCMOTPEHME B CYJI ITEPBO MHCTAH -
LIMU MO CIEAYIOUIMM OCHOBAHUSIM.

OcnapuBaHue CIENOK MOJDKHUKA B Jieie O GaH-
KPOTCTBE TOCJIEMIHETO OCYILECTBIISIETCSI B MHTepecax
KOHKPETHOTO 3asiBUTEJISI JIUIb KOCBEHHO, MTOCKOJIbKY
caM 3asiBUTEJIb He SIBJISIETCS] CTOPOHOI OcIapuBaeMoi
CHIEJIKW U pe3yJIbTaT CyaeOHOro cropa Ha rpaBa Kpe-
JIUTOpa HaIpsIMylo He BiusieT. [TpsSMbIM pe3yIbTaToM
TMPUMEHEHUsI TIOCCACTBUIM  HEACHCTBUTEIBHOCTHA
CHIEJIKU SIBJISIETCS] BOCCTAHOBJIEHME TIPAB JI0JDKHUKA —
BO3BpallleH1e B KOHKYPCHYIO Maccy ero MMyIlecTBa B
HaTypaJbHOM WJIM IEHEXHOM BbIpaXK€HUU WU OCBO-
OoxJieHHEe OT 00s13aTeNbCTB. TOJMBKO 3a CYET 3TOro
BIOCJIEACTBUM YBEJIMYMBAETCS BEPOSITHOCTD YIOBJIE-
TBOpEHUsI TPeOOBaHMII MHUIIMATOpa 000COOIEHHOTO
criopa HapaBHE C TPOYMMU KPEeITUTOPAMMU.

Takum obGpa3om, Ipu OCHAapUBaHUU CACJIKU B
nesie 0 GaHKPOTCTBE MaTepUaTbHO-TIPABOBbIE MHTE-
pechl TPYIIBI KPEAUTOPOB HECOCTOSATEIBLHOTO JIUIIA
MPOTHUBOTIOCTABISIIOTCS MHTEpecaM BBITOAOTIPUOO-
petaTesieii o caenke. JleiicTBysl OT UMEHU TOJKHU-
Ka (ero KOHKYpCHON Macchl) B CUJIYy MOJHOMOYMSI,
OCHOBaHHOIO Ha 3akoHe (mi. 1, 2 cT. 619 3akoHa o
0aHKPOTCTBE), MHULIMATOP O0OCOOJIEHHOIO Ccropa,
1O CYIIECTBY, BBICTYMAeT B POJIM TIPEICTaBUTEIISI
MIOJDKHUKA, a KOCBEHHO — TPYIIIBI €r0 KPeIUTOPOB.

B cBs13u ¢ 3TUM BOIpoc 00 0053aTeIbHOCTU OT-
Kaza oT TpeOOBaHMI, COBEPIIEHHOTO WHUIIUATOPOM
000c00JIeHHOTO cropa, Ajsl MPOYMX JIMLL, YIOJHO-
MOYEHHBIX TI0faBaTh 3asiBJIEHUsT 00 OCIapuBaHUU
C/EJIKU NOJDKHUKA, MOXKET ObITh pa3pellieH Mpume-
HUTEJbHO K TMPAaBOBbIM HOPMaM, PETYJIMPYIOIINM
CXOIHble MpaBoOTHOLIeHU:: miaBa 282 AIIK P® o
PAacCMOTPEHUHU JIeJT O 3alIUTe TTPaB U 3aKOHHBIX MH-
TEpPECOoB Ipymsl gul, 1. 2 cT. 652 TK P® (3nech u
nanee HopMbl rasbl 282 AIIK P® u ct. 652 TK PO
BOCIIPOM3BEJECHBI /ISl IPUMEHEHUS 110 aHAIOTUM).

Ha paccmorpenne TpeboBaHUIN KpeauTOpPOB IO
MpaBWaM TPYIMOBBIX MCKOB 3aKOHOJATEJICTBO O
0aHKPOTCTBE B HEKOTOPBIX CIYYasiX yKa3bIBaeT MPSIMO
(HanpuMep, roar. 2 1. 4 ct. 611° 3akoHa 0 6aHKpOT-
CTBE).

Kak cnenyer u3 nonoxenuit m. 1 4. 4 ct. 22510-1
u 4. 2 cr. 22515 ATIK P®, B KOTOPBIX Yperyjaupo-
BaHbl TOCJEACTBMSI OTKa3a IMPeACTaBUTEJsI TPYIIIbI
JIMII OT MCKa, P OTKa3e MHULIMATOopa 000CO0IeHHO-
TO criopa B Aeie 0 0aHKPOTCTBE OT CBOMX TPeOOBaHUIA
TPEKPAIIIAlOTCST €T0 TIOJTHOMOUHS KaK MPEeICTaBUTEIS
MOJDKHUMKA (MJIA TPYIIIBI KpeauTopoB). B Takom ciy-
yae apOMTpaXKHBII CyJ JOJKEH BBIHECTH OIpelesie-
HUe 00 OTJIOXEHUM CyIeOHOro pasoupaTesibcTBa U
MPEeIOXUTb TIPOU3BECTH 3aMEeHY MHMIIMATopa 000-
COOJICHHOTO cropa.

KoHKypcHBII ynpaBasiolnii y4acTByeT BO BCeEX
000CO0JIEHHBIX CITOpax B Aejie 0 0aHKPOTCTBE HOJIK-
HUKa, a JIMIla, yYacTBYIOIIYE B Jiejie 0 OAHKPOTCTBE (B
YaCTHOCTH, KOHKYPCHBIE KPESAUTOPHI, YIIOJHOMOYEH-
HBII opraH), B cuity 4. 6 cT. 121 ATIK P® mocie nosy-
YEeHUsI TIEPBOTO CyAeOHOTO YyBEAOMJICHUSI O0sI3aHBbI 1
MMEIOT TEXHUYECKYIO U MPaBOBYIO BO3MOXKHOCTU ca-
MOCTOSITEJIbHO OTCJIEXKMBATh IBWXKEHUE Niejla O OaH-
KPOTCTBE MOCPEACTBOM 3JIEKTPOHHBIX CEPBHUCOB. [1o-
3TOMY Yy apOUTPaKHOTO CyAa HET HEOOXOIUMOCTH 00sI-
3bIBaTh MHUIIMATOpa 000COOJIEHHOTO CITopa YBEIOM-
JIATh O CBOEM OTKAa3€ MHBIX JIMII, KaK 3TO TMPeayCMOT-
peHo B 4. 3 ct. 22515 ATIK P®. JlocTaToyHO yKa3aTh
9TU CBEJEHMS B CyIeOHOM ONpeNesieHUU U pa3MeCTUTh
€r0 2JICKTPOHHYIO BEPCUIO B PeXXMMe OOIIIeTo J0CTYyIIa.

B cnyuae, ecnu Hapsiny ¢ MHULIMATOPOM B 000-
COOJIEHHOM CIIOpe Y4YacTBYeT WHON KOHKYPCHBbIM
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KPEeIUTOpP, YIOJHOMOYEHHbI OpraH Wiu KOHKYypC-
HBII YIPaBISIOWIUIA U B CyaeOHOM 3acelaHuu IIpUu
pacCMOTPEeHUM 3asIBIIEHUST 00 OTKa3e OT TpeOOBaHUIA
OH 3asiBWJI O TOTOBHOCTM BCTaThb HAa MECTO MHUIIMA-
TOpa 000CO0JIEHHOTO CIopa, Cy/l BIIpaBe MPOU3BECTH
TaKyl 3aMeHy B 3TOM K€ CylIeOHOM 3acefaHuu W
MPOAOJIKUTH pACCMOTPEHNE 000CO0IEHHOTO CTIopa.

Ecnu B TeueHue cpoka, yCTAaHOBJIEHHOI'O apOUT-
PaXHBIM CyIOM B OIpEAeeHUH, B CYI TMOCTYIUIO
3as1BJICHME O 3aMeHE WHULMATOopa 000COOJEHHOTO
crnopa, TO MoOcCJ€ MPOBEPKU COOTBETCTBUS 3TOrO
mmua Tpe6oBaHuaM cT. 619 3akoHa o GaHKpPOTCTBE
CyIl TIpeKpaliaeT IPOr3BOJACTBO 10 000COOIEHHOMY
CMopy B OTHOLIEHUM €r0 MHULIMATOpa, MPOU3BOJUT
3aMEHYy 3asBUTEJIsI, O YeM BBIHOCUT OIpe/eSieHue
(4. 6 cT. 22515 ATIK P®), 1 mponosmKaeT paccMaTpu-
BaThb 000COOJIEHHBII CIOP IO CYIIECTBY.

B npotuBHOM cilyyae cydq MNpPUHMMAET OTKa3
MHHUIIMaTOpa O0OCOOJIEHHOIO CIopa OT 3asiBJIEHUs
(1McKa) Kak 3asiBJICHHBII OT UMEHU BCEil I'pyMIlbl U
MpeKpalliaeT MPOU3BOIACTBO 110 000COOIEHHOMY CIIO-
py (4. 7 cr. 22515 ATIK PD).

ITpu TakoM moaxoe cobtomaeTcst 6ajJaHC MHTe-
pecoB Bcex JIMII, YYacTBYIOLIMX B 00OCOOJIEHHOM
crope, B TOM YKCJI€ U B BOIIPOCE pacIipeie/IeHUsI Cy-
NeOHBIX PacXOlOB.

M3 marepuranoB JaHHOTO 000COOJIEHHOIO CIiopa
cJIelyeT, YTO KOHKYPCHBIN YIIPaBJISIIOUINNA y4acTBO-
BaJl B CyeOHbBIX 3aCeIaHUsIX 110 000COOJIEHHOMY CIO-
Py, THULIMMPOBAHHOMY OOIIIECTBOM, 3aHUMaJI aKTUB-
HYIO TIPOLIECCYaIbHYIO TO3ULINIO, TIPEICTABUI OT3bIB
Ha 3asiBJieHUe 00111eCTBa, U3JIOXKUB COOCTBEHHBIE ap-
TYMEHTHI TI0 KBaJIM(UKALIMU OCTIOPEHHOW CHENKUA U
HacTauMBasi Ha ee HefeicTBUuTeIbHOCTU. KOHKYpCHBIi
YIPABIISIIONINI YY4aCTBOBAJ U B CyIcOHOM 3ace/laHuu,
[Jie pacCMaTpUBasIoCh 3asiBJieHUe 00 0TKa3e OT Tpeho-
BaHWI, BO3paxkasl MPOTUB MPEKPALLIEHUsT TPOU3BOI-
cTBa Mo 000COOJEHHOMY CHOpYy, HacTauBal Ha €ro
MPONOJDKEHUU U Pa3pellieHUU Cropa Mo CYLIECTBY.

Taxkum obpazom, cymay NepBOii MHCTAHIMU Clie-
JIOBAJIO PACCMOTPETh BOIIPOC O 3aMeHe 001IEeCTBa Ha
KOHKYPCHOTO YIPaBJISIIOLIEro U JajlibHEHIne npo-
lieccyaibHble ACHCTBUS MPEANPUHSATh B 3aBUCUMO-
CTU OT €ro pelieHUsl.

BoiBOI cynoB 0 TOM, YTO MpeKpalieHue Mpous-
BOJICTBA 10 JIeJly HE HapYIIAEeT MpaB MHBIX KPEAUTO-
POB ¥ KOHKYPCHOTO YITPaBJISIOIIET0, TAK KAK OHU MO-
TYT OOpaTUTBLCS B CYI CaMOCTOSITEJIbHO, HEBEpEeH U
IMOTOMY, UYTO pa3yMHbIe OXHMIAHUSI KPEAUTOPOB CBO-
JIIAJIVCh K pa3penieHunto criopa o cymiectBy. [locrne-
nytoliiee oopallleHue B Cy/ B JaHHOM CUTyalluM C ca-
MOCTOSITEJIbHBIM TpeOOBaHWEM 3HAYMTEIbHO YBEJH-
YMBAaeT PUCK OTKa3a B €ro YIOBJIETBOPEHWU BBUIY
MpOITycKa CpoKa MCKOBOW JTaBHOCTH.

Kpome Toro, mmo npaBuiaM 0ObIYHOTO I'PYIITOBO-
ro McKa YYaCTHUK BIpaBe BbIOMpaTh — IPUCOEIH-
HUTBCS €My K IPYMIOBOMY MCKY U/ 3alLUILIATH CBOU
MpaBa MocpeaCTBOM UHAMBUIYAIBHOTO OOpallleHNs B
cyn. [pekpaieHue nena mo rpynnoBOMYy UCKY He Jiv-
1IIaeT ero TpaBa Ha MHAMBUAYAIbHBIN UCK. B meine o
0aHKPOTCTBE Yy 3asiBUTENISI TAKOTO BBIOOpA HET, Tak
KakK B CUJIy 3aKOHA TpeOOBaHUs MMEIOT BCEraa Ipyri-
MOBOI XapaKTep M KPeauTOpbl MPUCOEAMHSIOTCH K
3as1BJIECHUIO MHMIIMaTOpa 000COOJIEHHOIO CITOpa Bbl-
HyXJIeHHO W aBTromaTtuuecku. [loatomy ecnu cyn
MPpeKpaTU TIPOU3BOACTBO MO MepBOHAYAIBHOMY 3a-
SIBJICHUIO, TO TIOCJIEyIollee 3asiBJICHUEe OISATh Oyaer
TaKMM e TPYIIOBbIM MCKOM C y4acCTUEM TOH XKe
rpynnel. PaccMoTpeHne nocienHero OyaeT MpOTH-
BOPEUUTHh MPUHLIMITY MPAaBOBOW OMNPEAECTEHHOCTA W
MpaBwiaM 3asiBJICHUS] TOXAECTBEHHBIX MCKOB (M. 3
4. 1 cr. 150 AIIK POD).

Onpeodenenue No 302-5C20-19914

22. Kpenutop BIIpaBe M3MEHUTH CIIOCOO pacropsKe-
HUSI TpeOOBaHMEM K JIULIaM, TIPUBJICUEHHBIM K CyOCHIap-
HOIl OTBETCTBEHHOCTH, €CJIM OH MEePBOHAYAIBHO BbIOpa
B3bICKaHHUE 3aM0JKEHHOCTH WM TPOAaXy TpeOOBaHMS C
TOPTOB TPU YCJTOBUU BO3MEILIECHMS YOBITKOB CyOBEKTaM,
MOHECIIUM PACXO/bl Ha B3bICKAHUE 3aJ0JDKEHHOCTU WU
OpraHu3aluio TOPros.

B nene o 6aHKPOTCTBE NOKHMKA OTIIPEASICHUEM
cyla TIEpBOM WHCTAHIMU C KOHTPOJIUPOBABILIMX
JOJIKHUKA JIUIL B3bICKAHBI YOBITKM B MIOPSIIKE CYyOCH-
JIMApPHOUN OTBETCTBEHHOCTHU.

Ha cobpaHuu kpeauTopoB Mo BOIPOCY pacrnopsi-
JKEHHUsI TpeOOBaHUSIMU K BBILIEYTIOMSIHYTBIM CyOCH-
JIMApHBbIM OTBETYMKAM OOLLECTBO (KOHKYPCHBIN Kpe-
JIUTOP) TIPOTOJIOCOBAJIO 32 B3bICKAHUE 3a0JKEHHO-
CTH B IieJie 0 6aHKpoTcTBe (95,72% TOJIOCOB OT YMCIIa
MPUHSIBIIMX Yy4yacTUe B COOpaHMM), a HaJorosas
ciyx6a (4,28% royiocoB) BBICTYITANA 33 YCTYIKY Tpe-
0OBaHMIi1, HacTauBasi Ha OECMepPCIeKTUBHOCTU B3bl-
CKAaHUSI 1 HELIeJIeCOO0pa3HOCTH 3aTSTMBaHMS TTPOLIe-
nyp 6aHkpotcTBa. K ToMy BpeMeHU HU B 1OOPOBOJIb-
HOM, HU B TNPUHYIUTEIbHOM TIOPSIIKE NEHEXHbIE
CpeACTBa OT CYOCUAMAPHBIX OTBETYUKOB B KOHKYPC-
HYIO Maccy He MOCTYIWJIN.

BriocnenctBuu o011eCTBO M3MEHUJIO CBOM BbI-
60p, MoTpedOBaB YCTYNIUThL eMy TpeOOBaHME K CyO-
CUIMAapHBIM TOJDKHUKAM, YBEIOMMB 00 3TOM KOH-
KypPCHOTO YIPaBJISIONIETO JOJKHUKA.

I1o aTOMY BOIpPOCY COCTOSLIOCH COOpaHUe Kpe-
JIUTOPOB, HA KOTOPOM MPUHSITO pellieHre 00 YCTYIKe
00IIECTBY YacTU TpeOOBaHUS K CyOCHIUAPHBIM OT-
BETYMKAM B pazMepe TpeOOBaHMSI 3TOTO KPEIUTopa,
BKJTIOUYEHHOTO B peecTp.

B ¢Bsi3u ¢ 3TMM 0OIIECTBO, CChUIasiCh Ha CT. 48
ATIK P® u cr. 6117 3akoHa 0 6aHKpOTCTBE, TOTPEGO-
BaJI0 B Cyl€ OCYILECTBUTH IMPOLIECCyaTbHOE IPaBO-
MPEeMCTBO — B CMOPE O B3bICKAHUU 33JI0JKEHHOCTH
C KOHTPOJMPOBABLIMX HOLKHMKA JIMLL 3aMEHUTh
JIOJDKHUKA Ha O0I1IeCTBO B YaCTH CBOETO TPeOOBaHMS,
BKJIIOUEHHOTO B PeECTp TpeOOBaHUIN KPEIUTOPOB.

Hanorosast cnyx06a (BTOpoit aKTUBHBIN Y4aCTHUK
000CO0JIEHHOTO CITOpa) Bo3paxkayja IMPOTUB TPaBO-
TpeeMCTBa, YKa3aB Ha peayn3aliio KpeauTOpOM CBO-
€ro TpaBa Ha TepBoM cobpanuu. [lo ee MHeHUIO,
mpsiMasi  Tiepenada JIeOMTOPCKOM  3aMOKEHHOCTH
JOJDKHUKA KOHKYPCHOMY KPeIUTOPY HapyIIUT MpaBa
WHBIX JIMII, YYaCTBYIOLIUX B JeJie, TIOCKOJIbKY 32101~
JKEHHOCTh OyJeT moralieHa ¢ HapylleHUeM YCTaHOB-
JieHHoro cT. 134 3akoHa 0 0aHKpPOTCTBE TMOPSIIKa.

OmnpeneneHueM cyna MepBoii MHCTaHILIMM, OCTaB-
JIECHHBIM 0€3 M3MEHEHUsI TOCTAHOBJIEHUSIMU apOuUT-
PaXKHOTO ameJUISIIMOHHOTO Cyla M apOMTPaKHOTO
cyzla oKpyra, B YIOBJIETBOPEHUHU 3asiBJICHUS] OTKa3a-
Ho. Cynbl UCXOOWIM U3 OTCYTCTBHUS Y KpeaUTOpa Ipa-
Ba Ha M3MEHEHWE CBOETO IMEPBOHAYALHOTO BHIOOPA
crocoba pacnopstkeHus: TpeboBaHUEeM K cydocuauap-
HBIM OTBETYMKaM, TaK KakK 3aKOH 3TOr0 He Tpemy-
cmaTtpuBaeT. Cyabl Takke yKazald Ha HapylleHUe
Mopsiika PacropsbKeHUsT TTPaBOM, YCTAHOBJIEHHOTO
1. 2 cT. 6117 3akoHa 0 GAHKPOTCTBE, IOCKOJILKY HE
JIoKa3aHbl (haKThl pa3MellleHUs] KOHKYPCHBIM YITpaB-
JsioimM B EnrHoM denepanbHOM peecTpe CBeIeHUt
0 0aHKPOTCTBE COOOILEHMS O IIpaBe KpeauTopa pac-
MHOPSIAUTECSA TpeOOBaHUEM K CyOCHIMapHBIM OTBET-
YUKaM, HallpaBJleHUs] KOHKYPCHOMY YIPaBJISIOIIEMY
B IECSITUTHEBHBIN CPOK BOJIEU3bSIBJIEHUST OOILIECTBA O
croco0e pacropsDKeHHUsT yKa3aHHBIM TpeOOBaHMEM,
TPENCTaBIeHUS B CyI OTYeTa apOMTPaKHOTO YIpaB-
JISTIOLLIETO.

CynebHast KoJUIerusi o 3KOHOMUYECKUM CIiopam
BepxoBHoro Cyna P® oTmeHMIa MPUHSTHIE TIO AETY
cyneOHbIe aKThl ¥ HaIlpaBuiIa 000COOIEHHbBIN criop Ha
HOBO€ PaCCMOTPEHME TIO CAEeAYIOIIUM OCHOBAHMSIM.



3aKoH 0 OaHKPOTCTBE MPSIMO HE PEryJUpyeT BO-
MPOC O BO3MOXHOCTH TOCIEAYIOIIETO N3MEHEHHUSI
KPEAUTOPOM CBOETO BbIOOpa coco0a pacropsKeHUst
TpeboBaHUEM K CyOCHIMAapHBIM OTBETYMKAM. DTO 00-
CTOSITEILCTBO HE MO3BOJIUJIO CylaM ITPOU3BECTH MPO-
LIeCCYaJIbHYIO 3aMeHY MOKHUKA Ha ero KpeauTopa.

OnHaKo OTCYTCTBUE TMPSIMOTO MPABOBOTO PEryJiv-
pOBaHUsI MOXET OBbITh BOCIIOJIHEHO OOIIMMHU HOpMa-
MU-TIPUHLMANIAMUA TPAaXXJAHCKOTO TMpaBa, IMOCKOJIBKY
MPABOOTHOILIEHUS 11O MPOLIECCYaTbHOMY MPaBONPEeM-
CTBY TTPOM3BOIHBI OT UX MaTePUATbHOTO CONMEePXKaHMSI,
a B JAHHOM CJTy4yae MaTepuaibHble IMPAaBOOTHOIICHUS
MEXIy KPeIUTOPOM M JOJDKHUKOM IO MMYIIECTBEH-
HbIM TPeOOBaHUSIM OTHOCSITCS K chepe AeiicTBUSI Tpa-
JKIaHCKOro 3akoHonarenbeTa (1. 1 cr. 2 'K PD).

[To mpuHLIMITY TO3BOJMTENIBHON HaIlpaBJIEHHO-
CTHU IPaxXJAaHCKO-TIPAaBOBOTO PEeTYJIMPOBAHUS HOPMbI
9TOI OTpac/M IMpaBa MO3BOJISIOT YYaCTHUKAM Tpax-
JIAHCKOro 000pOoTa COBEpIIATh JIOObIE IeMCTBUSI, HE
3ampelleHHbIe 3aKOHOM.

Ipenenbl pacnopsKeHUs TPaXXKaaHCKUMU TpaBa-
MU B ob11ieM Buae ykaszaHbl B cT. 10 'K P® (3anpeTtbt
Ha 3JI0YIIOTpeOJIeHre MpaBoOM, Ha JAEHCTBUS B 00XO
3aKOHa, Ha OCYIIIECTBJICHHE TIPaB ¢ HAMEPEHUEM TTPH -
YUHUTb Bpe APYTOMYy JIUILY).

Hu 3axkoH o 6aHKpPOTCTBE, HU MHbIE IIPABOBbLIE
aKThl TPAXIAHCKOTO 3aKOHOMATEIhCTBA HU TIPSIMO,
HU KOCBEHHO HE 3ampeliaroT KPeauTopy M3MEHSTh
CBOI1 BBIOOP B OTHOILIIEHUHU TpeOOBaHUS K CyOCHUIV-
apHOMY OTBETUMKY, M0 KpaliHeil Mepe, B TOM ciyyae,
€CJIM OH TepBOHAYAJILHO BbIOpaJ B3bICKAHUE 33101~
KEHHOCTU WJIM MPOJaxy TpeOOBaHUS C TOProB (TeM
boJiee, ecv B3bICKaHKE 3a10JDKEHHOCTH He TTPUBEJIO
K JXKeJJaeMOMY Pe3yJIbTaTy — TIOJIyYEHUIO TeHEXHBIX
CpeACTB B KOHKYPCHYIO MaccCy, a TOPTM He HayaJIuCh
WU He cocTosiich). K ToMy e mpu TakoM BbIOOpe
KpeauTopa TpeboBaHHE K HEMY He MepeXOauT U oc-
TaeTcs y MPEeXHETo MpaBoodanaTess-10/KHUKA.

OnHako Bo n3bexkaHue HapylIeHUs MPaB IPYrux
KPEeIUTOPOB U KOHKYPCHOTO YITPABJSIIOLIETO, KPeau -
TOp, U3MEHUBIIMIA CBOI BHIOODP, 00s13aH BO3MECTUTH
JINIIaM, TIOHECIIUM PAacXOAbl Ha B3bICKAHME 3aI0JI-
>KEHHOCTHY M OPTaHU3A1IMIO U MPOBEIEHUE TOPTOB, UX
YOBITKM.

DTOT MOPSIIOK IMO3BOJISIET, C OMHOW CTOPOHBI,
TMOHYIUTh KPEAUTOPA OTBETCTBEHHO IOAXOAUTH K
pacnopsiKeHUI0 CBOMMMU TIpaBaMU, a C IpYroi — co-
XpaHUTb €My BO3MOXHOCTh CAMOCTOSITEJIbHO YIOB-
JIETBOPUTb CBOM TpeOOBaHUSI 3a CUYET HMMYILECTBA
CcyOCUIMapHBIX OTBETUYMKOB, HE 3aTSATMBAsl HA HEOIl -
penejeHHOe BpeMsl Mpoleaypy 0aHKpPOTCTBA JOJIK-
Huka. Tem caMbIM coOutonaercst 6ajaHC UHTEPECOB
BCEX JIUILI, YYACTBYIOLIUX B JEJIE.

Ecnmu xpenuTop nepBoHavYaabHO BBIOpAl YCTYII-
Ky TpebOBaHUsI, TO B JAaJbHEWUIIIEM OCHOBAaHWI I
M3MEHEHMST CIocoba pacIopsKeHUsl TpeOoBaHMEM
JIMIIb TOJIBKO IO BOJIE CAMOI'0 KpeIUTOpa He UMeeT-
cs: TIepeMeHa Jula B 00s3aTesIbCTBE COCTOsIach U
o0paTHbII nepexo TpedboBaHus 0€3 BOJIU TOKHUKA
HapyIIWI Obl TIPUHIUIT aBTOHOMUU BOJY yYYaCTHU-
KOB TpaxkIaHCKOTO 000poTa.

Hopwmsi ct. 6117 3akoHa 0 6aHKpOTCTBE (HAIpu-
Mep, O CpPOKaX COBEpPIUEHMSI AEHCTBUII IO BHIOOPY
criocoba pacropstKeHUsT, 0 TTYOJIMIHOM pa3MellieHU
nHbOpMalUu, O MPEICTABIEHUN B Cy OTYETA apOUT-
PaXKHOTO YIPABJISIIOLIETO O pe3yJbTaTax BeIOOpa Kpe-
JIIUTOpaMu crocoba pacropsLkeHust U Ip.) B LIEJIOM
HOCSIT OPraHM3allMOHHBII XapakTep W HaIlpaBlieHbI
Ha YIopsIIoYeHUe MPOIIeyphl epBOHAYAIBHOTO BbI-
0opa KpeauTopamMu CIocoda pacIopsLKeHUsI Tpebo-
BaHUSMHU K cyOcHauMapHbIM oOTBeTuuKam. [loatomy
BOIpPEKHY BbIBOJAM CYIOB caMoO Mo cebe Hecobtoe-
HMe OYKBAJIBHOTO CONEpKaHUsI 3TUX HOpM Oe3 Hera-

TUBHBIX MOCIEACTBUI IJIs1 COODIIECTBA KPEIUTOPOB
HUKaK He JOJDKHO MPOTMBOMOCTABIATLCS TpaKIaH-
CKUM TIpaBaM KOTo-JIN0O U3 KPeAUTOPOB.

IIpu paspenieHnr JAHHOTO 000COOIEHHOTO CITO-
pa cymaMu He YCTaHOBJIEHO HM 3JI0YIIOTPeOIeHUI co
CTOPOHBI OOIIIECTBA, HU IEMCTBUI B 00X0M 3aKOHA, HU
Kakux-JM0O HapyllIeHUi 3asiBUTEIeM TIpaB WHBIX
KPEIUTOPOB WJIM HAJIOTOBOM CITYXKObI, YYUTBIBASI, YTO
TOCJIeTHSS U caMa BblIOpasia B KauecTBe criocoba pac-
nopskeHUs1 TpeboBaHUEM YCTYIKy. Ilo KpaitHeit
Mepe, 00CTOSITEIbCTBA TAKUX HAPYILIEHUI HE OTpaxe-
HbI B CyI€OHBIX aKTax.

YacTh HEIOCTaTKOB, €CJU CYIbl JEHCTBUTEIBHO
ToJIarajivi X KpUTHIeCKMMM, MOTJIa ObITh YyCTpaHeHa B
cyneOHbIX 3acenaHusix. Tak, HarmpuMep, yJyacTue KOH-
KYPCHOTO YMPaBJSIOUIETo B CyIeOHOM 3acelaHuM Mo-
3BOJISIJIO PELIUTh BOMPOC O COAEPKAHMM €r0 OTYETa O
pesyJsibTaTtax BbIOOpa KpeauTopaMu criocoda pacropsi-
xeHus1. CrieyeT 3aMeTUTh, YTO OCHOBAaHMEM JUTSI 3a-
MEHBI TOJDKHUKA-0aHKPOTa Ha €ro KpeauTopa siB/sieT-
Csl BOJIEU3BSIBJICHUE CAaMOro KpeauTopa Ha YCTYIKY
TpeOOBaHUSI, 2 HE OTYET KOHKYPCHOTO YIPAaBJISIOLLETO.

CrnemoBateibHO, CyIbl, OTKa3aB B YIOBJIETBOpE-
HUM TpeOOBaHUsI O MPOIeCCyaTbHOM MPaBONPEEMCT-
Be€, KOCBEHHbIM 00pa3oM 1 6€3 HAJIMYUS Ha TO 3aKOH-
HBIX OCHOBAHUI BOCIIPENSITCTBOBAIM CBOOOTHOMY
pacropsikeHHI0 OOIIECTBOM €T0 TpaXkKIaHCKWUM Tpa-
BOM, YTO HEIOITyCTUMO. 3aKOH 0 OAHKPOTCTBE MO3BO-
JIIET KPEeAUTOpaM U3MEHSITh CBOI BBIOOp CO B3bICKA-
HUS1 3aJI0JKEHHOCTH TI0 TPEOOBAHUIO Ha €T0 YCTYTIKY.

Onpeodenenue No 302-5C20-20755

23. B curyanum, Kkoraa BOIpoOC O CPOKE UCKOBOM J1aB-
HOCTHU He pa3pelleH MeXIyHapOIHBIM I0TOBOPOM, TTOJIE-
>KallUM TMPUMEHEHUIO K OTHOILLIEHUSIM CTOPOH I10 BHEIIIHE-
TOPTrOBOMY KOHTpPAKTy, TPUMEHUMOE IPaBo MO JaHHOMY
BOIIPOCY OTpeAesIsIeTCs] UCXOMAsl U3 COTJIAllleHUsI CTOPOH.
B maHHOM ciryyae TakuM TipaBoM sIBJIsIIOCh TipaBo Kopo-
nesctBa IllBenusi, ysscHeHMe comepKaHusi KOTOPOTo BXO-
JIWJI0 B O0SI3aHHOCTH cyJa.

OO611ecTBO (IODKHUK) B COOCTBEHHBIX 1I€XaX OCY-
ILIECTBIISUIO COOpKY aBToMoOmIel. C 3Toi 1IeJIbI0O OHO
MO KOHTpaKkTaM, 3aKIIOUeHHBbIM C TOCTaBLIMKAMU
(xoMmaHusiMU, pacnionoxxeHHbIMU B Kuraiickoit Ha-
ponHoil Pecrybnvike), NpuoOpeTano KOMILIEKTYIOLINE
JUTST aBTOCOOPOYHOTO TIPOM3BOCTBA (ajiee — BHEIIHE-
TOProBble KOHTPAKThI). Bo BHEIIIHETOProBbIX KOHTPAK-
Tax yKa3aHO, YTO OHM “TOJKYIOTCS U PEryIMpyloTCst
Konsenumeit OOH o noroBopax MexmyHapOIHOM Kyr-
Ju-nipogaxku ToBapoB. [lo Bcem BormpocaM, OTHOCS-
IIMMCSI K KOHTPAKTY, KOTOpbIe He YperyIMpOBaHbI yKa-
3aHHOi KOHBeHIIMEl, CTOPOHBI IPUMEHSIOT HOPMBI
MnpaBa HalMOHAJILHOTO 3aKOHoAaTebcTBa IIBeryn”.

TpeboBaHue 3aM0KEHHOCTH TI0 OIUIAaTe TOCTaB-
JICHHBIX TOBAPOB MTOCTABIIWKH YCTYITWIA KOMITAHUNA —
JoYepHeMy TIPEATNPUSITHIO Ha Tepputopuu Poccum.

OO0111eCcTBO MPU3HAHO OAHKPOTOM, B OTHOILIEHU U
HEro OTKPBHITO KOHKYPCHOE TTPOU3BOICTBO.

Cchuiagch Ha HEMCHOJIHEHUE 00111eCTBOM 00513a-
TEJICTB MO OIJIaTe MOCTaBIEHHbBIX TOBAPOB, KOMIIa-
HUS1 o0paTuIach B apOMTPaXKHBIM Cyal ¢ 3asBIeHUEM
00 yCTaHOBJIEHUU ee TpeOOBaHUil B peecTpe Tpebo-
BaHUI KPEAUTOPOB JODKHMKA.

OnpeneneHreM cyaa MepBoi MHCTAHIIMM, OCTaB-
JIEHHbIM 0€3 M3MEeHEeHUsl MOCTAHOBJIEHUSIMU apOuT-
PaKHOTO aneJUISIIUOHHOrO Cyla U apOUTPaXKHOTOo cyaa
OKpYTa, B YIOBJIECTBOPEHUH 3asIBJIEHUsI OTKA3aHOo.

Cynbl pyKoBOICTBOBaNIUCH CT.cT. 71, 100, 142 3a-
KOHa 0 GaHKpOTCTBe, cT.CT. 199, 572, m. 2 cT. 1186,
ct.cT. 1208, 1210, moam. 1 1. 2 ct. 1211 I'K P®, HOp-
MaMM MHOCTPaHHOTO TpaBa, yKa3aHHOTO BO BHEIIIHE-
TOPTrOBBIX KOHTpPaKTaX, M MPUIIIM K BBIBOAY O TPO-
MyCKe KOMITAaHUEN CPOKA MCKOBOW JABHOCTU IS 3a-
LIMThI CBOETO MpaBa KakK Mo POCCUHUCKOMY, TaK U O
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KUTaCKOMY 3aKOHOAATENIbCTRY, a Takke 1Mo KoHBeH-
uuK 00 UCKOBOM JaBHOCTU B MEXIYHApOIHOH KyIl-
ne-nipopaxe Tosapos (Heto-Mopk, 14 mions 1974 r.,
nanee — Helo-Mopkckast KoHBeH1Ms1). OTHOBPEMEH-
HO CyIbl YKa3ald Ha HeAONMYCTUMOCTh MpeICTaBIEH-
HBIX 3asIBUTEJIEM JI0Ka3aTeIbCTB, MOCKOJIbKY MEPeBO-
JIbl BHEILTHETOPTOBBIX KOHTPAKTOB M JIOTOBOPOB YC-
TYITKW HOTapUaJbHO HE YIOCTOBEPECHBI.

CynebHasi KoJIJIeTHsi TT0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHMIa IPUHSTHIE 10
IeJly cyaeOHbIe aKThl M HallpaBuja 000COOJIEHHBIN
CMop Ha HOBOE PAaCCMOTPEHUE B CYJI IT€PBOi MHCTaH-
LU 10 CJIEAYIOIIUM OCHOBAHUSIM.

1. B cuity mpyHIIMIIOB COCTS3aTEIbHOCTU U BElIe-
HMS CYITONPOM3BOACTBA HA TOCYIApPCTBEHHOM SI3BIKE
Poccuiickoit @eaepanum — pyccKoM s3bIKe (CT.CT. 9
u 12 ATIK P®) cTopoHBI cyneGHOTO criopa 00sI3aHbI
MPECTABIATh B CY[l HaJJIeXallle 3aBEPEHHbIE KOIUU
MepeBofia Ha PYCCKUM SI3bIK MHUCbMEHHBIX JTOKa3a-
TEJIbCTB, UCTIOJTHEHHBIX HA MTHOCTPAHHOM $I3bIKe (4. 5
cT. 75, 4. 2 c1. 255 ATIK P®, ct. 81 OcHOB 3aKOHOMA-
TenbeTBa Poccuiickoit @enepariivi 0 HoTapuate, yT-
BepxkneHHBIX BepxoBHbiM CoBetom P®D 11 deBpans
1993 1. No 4462-1).

BHeliHeTOproBeie KOHTPAKThI, MPEACTABIEHHBIC
B CyJl KOMITAaHUEM, U3TOTOBJICHBI B IBYSI3bIYHOM Bapy-
aHTe: Ha aHIJIMIACKOM M PYCCKOM $I3bIKaX OJHOBpE-
MEHHO B TapajUleJIbHOM H3JIOKEHUU TOTOBOPHBIX
YCJIOBMIiA, BKJTIOYAsh PEKBM3UTHI U TIOAIUCU CTOPOH.
B Takom cirydae o o61eMy TpaByuTy IepeBOI HE TPe-
OyeTcs, M0 YMOJTYaHUIO aHTJIMICKWIN U PYCCKUIA TEKCT
CUUTAIOTCS] MIEHTUYHBIMU 1 JUISI pa3pelleHus criopa
BIOJIHE JIOCTATOYHO IOCJIENHETO.

[lepeBoa aHrIMIICKON BEpCUM MOT TOTPEOOBATD-
cs1, €CJId Obl MEXXITy CTOPOHAMU COpa BOZHUKIIM pa3-
HOTJIacHsl O MOBOJY MHTEPINpEeTaluM YCJIOBUH, TaK
KaK B KOHTPAaKTaX CTOPOHBI COIJIACOBAIM IPEeBAIH-
pyiollel aHTIUICKYI0 Bepcuto. OaQHaKo HU U3 Cyne0-
HBIX aKTOB, HU M3 MaTepUajoB Jiejia He CIIeAyeT, YTO
MpY pa3peleHu 000Co0JEHHOTO CrIopa KTO-JIM00 U3
€ro YYaCTHUKOB 3asiBJIsUl M JIOKa3blBaJl HEUACHTUY-
HOCTb aHIJIMICKOU Bepcuu pycckoil. Iloatomy Bo-
MPpeKU J0BOIaM KOHKYPCHOTO YITPABJISIIOLIETO O0I1Ie-
CTBa y cyza He ObLIO IMTOBOJA YCOMHUTBCS B COIEPXKa-
HHMU TOTOBOPHBIX YCJIOBHIA, TOTPeOOBATh UX MEPEBOJ
U TIPOBECTU JIOTIOJHUTEbHbIE CyeOHbIE UCCIen0Ba-
HMSI JAHHOTO BOMpoca.

3asBiIeHUST KOHKYPCHOTO YITPABJISIIOIIETO O TOM,
YTO TEKCT Ha aHIJIMACKOM SI3bIKE OH HE TTOHUMAET, a
TEKCTY Ha PyCCKOM SI3bIKE€ HEMOTUBUPOBAHHO HE J0-
BepsIET, SIBHO HEJOCTATOYHO JJISI TAKMX COMHEHUIA,
YYUTBIBasi U TO, YTO OOLIECTBO, OT UMEHU KOTOPOTO
BBICTYNAeT KOHKYPCHBIN YIPABISIIONIUIA, SBISIETCS
CTOPOHOII KOHTPAKTa U B PaBHOI C KOMITAHUEU CTe-
MEeHU JOJKHO JO0Ka3blBaTh OOCTOSITENbCTBA, HA KO-
TOpbIE CChLIaeTCsl B 0OOCHOBaHME CBOMX BO3paxe-
Huit (ct. 65 AIIK PD).

CnenoBatesnbHO, B JJaHHOM Cllyyae OroBOpKa O
MPUMEHUMOM TIpaBe MOIJIEXKUT OYKBAJIbHOMY TOJI-
KOBAHUIO B BApUAHTE, U3JIOXKEHHOM BO BHELIHETOP-
TOBBIX KOHTpaKTaxX Ha PYCCKOM sI3bIKE.

2. CriopHbIe KOHTPAKThl aBTOMaTUYECKH TTO/TIA-
JaloT noj neiicteue nojoxenuit KouseHuuu Opra-
Huzauuu O6bvenruHeHHbIX Haluit o JoroBopax Mex-
NYHapOIHOU KyIUI-Ipoaaxky ToBapoB (BeHa, 11 am-
pens 1980 r., nanee — BeHckasi KOHBEHLMST), MO-
ckoibKy B cuiy n. 1(a) cr. 1 sroit KonBeHUMMU
Poccuiickas ®@enepauys u KHP gasasiorcest [lorosa-
puBawoimmucs 'ocynapcTBamu.

B manHOM ciydae HOpMBI BeHCKOI KOHBEHIIMU
MPUMEHSIIOTCSI CAMOCTOSITEIbHO B KaUeCTBE ajibTep-
HATUBBl MaTepUATbHBIM HOPMaM HalMOHAJIbHBIX
npaBonopsinkoB. HemocpencTBeHHOe peryinpoBa-

HUE TIPAaBOOTHOIICHUSI MaTepUaJbHO-TIPABOBBIMU
HOpMaMM MEXIYHapOIHOTO JIOTOBOpa OIMYyCKaeTCst
POCCUICKUM 3aKOHOJIATETLCTBOM.

YkazaHue B KOHTpaKTax Ha MpUMEHEeHWEe K HUM
BeHcKoOll KOHBEHLIMM IOPUIWYECKU W3JIUIIHE WU,
MO-BUIAMMOMY, HampaBjJIeHO JUIIb HA YMEHbIIEHUE
pucKa ciayyaiiHoro wurHopupoBaHus KoHBeHLIMU
MpHU pa3pelieHn cyaeOHbIX CIIOPOB.

3. BeHcKast KOHBEHIIMSI He OXBaThIBacT BCE BOIPO-
Chl, CBSI3aHHbIE C KOHKPETHBIM JIOTOBOPOM MEXIyHa-
POMHOI KyTUTU-TIPOAAXKH, UTO CJIEAYET, B YACTHOCTH, U3
cT.cT. 4 1 5 camoit KonBeHlinu. B TakoMm cityyae o Bo-
MpocaM, KOTOpble He paspellieHbl B MEXIyHApOIHOM
noroBope Poccuiickoit deneparim, IpuMeHUMOE TIpa-
BO onpenesnsieTcsi coraiieHuemM cropoH (cr. 1210 'K
P®), a B OTCYTCTBHE TTOCNEAHETO — C TIOMOIIBIO KOJI-
JIM3UOHHBIX HOPM MEXIYHApOIHOTO YAaCTHOTO IpaBa
(n. 3 nocranoBneHust [Tnenyma BepxoBHoro Cyna P®D
ot 9 mron1s1 2019 . Ne 24 “O npuMeHeHNH HOPM MEXITy-
HapOIHOTO YacTHOTO TpaBa cynamu Poccwmiickoit Pe-
nepauuun’).

CTopOoHaMHU BHEIIHETOPTOBBIX KOHTPAKTOB B IaH-
HOM CJIy4yae peajM30BaH MPUHIIMIT aBTOHOMUU BOJIU
CTOPOH TPaXIaHCKO-TTPaBOBOTO JOTOBOPA M Ha 3aKOH-
HbIX OCHOBAaHMSIX B KAY€CTBE MPUMEHUMOTO TIpaBa Orl-
pelesieHo MHOCTpaHHOe TpaBo. Takoli BbIOOp He To-
pOAWI HENpeoAOoIMMBIX IPOTHUBOpeunii ¢ BeHckoit
KOHBEHLIMe (10 KpaliHeil Mepe, MTHOTO He JOKA3aHo).
Takum obpazoM, Tipu paspelieHnH criopa mpaso Ko-
posieBcTBa LLIBe1us nomwieXknut NnpruMeHEeHUIO K IpaBo-
OTHOIILIEHUSIM TOCTaBIIMKOB W MOKYMaTessl Cyocuau-
apHO IO OTHOIIEHUIO K HOpMaM BeHCKOoI KOHBEHIIMH.

4. Hu cneunanbHbie TIO0KeHUsT BeHCKOI KOH-
BEHLIMU, HU O0ILI[Me TPUHIIUIIBI, HA KOTOPBIX OHA OC-
HOBaHa, He PEeryJupyloT BOMPOCHI MCKOBOI NaBHO-
CTH, IO3TOMY B JaHHOM BOTIPOCE OHA He TPUMEHUMA
JUISI pa3pelieHnst cyaeoHoro cropa.

Bonpeku BeiBogaMm cynoB, Helo-HMopkckast KOH-
BEHILIUs SIBJISIETCS] CAMOCTOSITEIbHBIM MEXXIyHapOI-
HBIM JIOTOBOPOM, a He YacThio BeHCKOI KOHBEHIINM.
T'apmonuzanus atTux KoHBeHIIMIT He AelaeT MX eau-
HBIM JOKYMEHTOM. BeHCKOIl KOHBEHLIMM B pelak-
1mu Hplo-MopKCcKoii KOHBEHILIMU HE CYLIECTBYET.

Crenyer 3ameTuts, yto Koponescrso IlBenus He
noanucano Heto-Mopkekyto KoHBeHimio. Kak cien-
CTBUE, OHA HE SIBJISIETCSI YaCThIO MPABOBOW CUCTEMBbI
9TOTO rOCyIapcTBa M Ha 3TOM OCHOBAaHUM TakXke He
MOUIEXUT NPUMEHEHUIO B JaHHOM Ziesie. boiee Toro,
Hrlo-Mopkckasgs KOHBEHLIMSI HE OEWMCTBYeT HU IS
KHP (crpana ee He nmoanucana), Hu maist Poccuiickoit
Denepatyn (KoHBeHIMST He paTU(ULIPOBAHA).

Takum o6pa3zom, 10 BOIIpocaM MCKOBOI JaBHO-
ctu B ety cT. 1208 'K PD moureskuT mpuMeHeHUIO
npaBo Koponesctsa ILlIBerus.

5. Iopsanok ysacHeHMsI apOUTPaKHBIMU CyIaMU
CONlepP>KaHWSI HOPM MHOCTPAHHOTO TpaBa YCTaHOB-
qeH cT. 1191 TK PD, cT1. 14 ATTIK P® 1 pa3bsicHeH B
nm. 42—46 nocraHosieHus Ilnenyma BepxoBHoro
Cyna P® ot 27 utons 2017 r. Ne 23 “O paccmorpe-
HUU apOUTPaKHBIMU CcydaMu JeJ MO0 3KOHOMMYe-
CKUM CIriopaM, BO3HMKAIOIIMM W3 OTHOIIEHMWI, OC-
JIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM” (majgee —
nocraHoBieHue [Tnenyma Ne 23).

CorylacHO yKa3aHHbBIM HOpPMaM CoJepXKaHHe
HOPM MHOCTPAHHOTO TIpaBa YCTaHABIMBACTCS CYIOM
B COOTBETCTBUM C MX O(GUIIMATIBLHBIM TOJKOBaHUEM,
MPAKTUKOM MPUMEHEHUS U TOKTPUHON B COOTBETCT-
BYIOIIEM MHOCTpPaHHOM rocyaapctse. st perieHust
3TOr0 BOMPOCA CYI MOXKET OOpaTUThCS 32 COMEMCT-
BUEM U pa3bsICHEHNEM B KOMIIETEHTHBIE OpTraHbl WU
opranuzauuu B Poccuiickoit @enepanuu u 3a rpa-
HUIICH, TIPUBIIEYb IKCIIEPTOB, B TOM 4HCJe 00pa3o-
BaTeJIbHBIX, HAYYHBIX WM y4eOHBIX 3aBeneHuit Poc-



cuiickoit Denepauny, 3aHUMAIOLLIMXCS MCCIIeI0Ba-
HUSIMM MHOCTPAHHOTO TIpaBa.

IMpeamer cyneGHOro MccaeNOBaHUSI O COAEpXKa-
HUU HOPM MHOCTPAHHOTO 3aKOHOJATEJIbCTBA Kaca-
€TCSl UCKJTIOYUTENIbHO BOIMPOCOB TpaBa. Kcxonsa u3
npuHumma “Jura novit curia” (“Cyn 3HaeT 3aKOHBI )
n4. 1 ct. 168 ATIK PD (06s13aHHOCTB CyJa I0 OTpe-
JIEJIEHUIO 3aKOHOB M MHBIX HOPMAaTUBHBIX MPABOBBIX
aKTOB, MOUIEXAIINX MPUMEHEHWIO TIPU MPUHATUA
CyneOHOro pelieHus ), mpoieccyabHasi aKTUBHOCTh
cyla MO MCCIeqOoBaHWIO BOIPOCOB MpaBa J0JKHA
OBITH CYIIECTBEHHO BBIIIE, YeM IPU PEIICHUU BO-
TPOCOB T10 (haKTUYECKUM OOCTOSITEILCTBAM JIeJia.

Tak, B JaHHOM clly4ae BOMPOC O CONEPKaHUU
LIBEACKOIO IpaBa MOT OBITh 3((EeKTUBHO pa3pelleH
CYZIOM TOCPEICTBOM CyIeOHOIO 3armpoca B KOMIIEe-
TEHTHBIE OPTaHbl UM OPTAaHU3AIUN WJIU TTOJTyIeHUS
3aKmoYeHuss sKkcrepra (mm. 44—46 TOCTaHOBIIE-
Hust [Tnenyma Ne 23, n. 8 mocraHosneHust [1lnenyma
Briciiero ApoutpaxkHoro Cyma P® ot 4 anpens
2014 r. Ne 23 “O HeEKOTOpPBIX BOMPOCAX MPAKTUKU
MPUMEHEeHUsT apOMTPaXHBIMU CyJaMU 3aKOHOJA-
TelbcTBAa 00 aKcreptuse”). Ilpu 3ToM ObICTpoTa U
KavyecTBO peElIeHUs BOIPOCa JOCTUTAIUCH OBl TEM,
yTo B cdepe CcyaeOHOro KOHTPOJSl OKa3blBaIOTCS
KOMIIETEHTHOCTD M HETIPEIB3SITOCTh 9KCIIEPTOB; CYI
320/71ar0BpeMEHHO TMPEAbSBISET CrielMalbHble Tpe-
0OBaHMSI K 3aKJIIOUYCHUIO (HAJIMYME CChUIOK Ha HOP-
Mbl MHOCTPAaHHOTO TpaBa, MPaKTUKY WX opULIMaTb-
HOTO TOJIKOBAHUS U IPUMEHEHUs, BKIIOYas pa3bsic-
HEHUS CyIeOHBIX MHCTAHIWI, TIPUMEPHI pa3pelie-
HUST CXOTHBIX KOHMIUKTHBIX CUTYalUi, BBIIEPKKHI
13 TIPaBOBOI JOKTPHWHBI); BO U30€KaHKE MOCTEAYIO-
LIEro ynpeka 3KCMepToB B pa3pelieHU KOHKPETHO-
O Jiejia BOIIPOCHI O COfiepKaHWKU HOPM MHOCTPaHHO-
ro mpaBa (OPMYJIUPYIOTCS CYAOM NMPUMEHUTETBLHO K
abCTPaKTHOM TMPaBOBOM CUTyalluu (B JAaHHOM CITy-
yae, HampuMmep, BOIMPOCH 00 WCKOBON HaBHOCTH
MMPUMEHUTENbHO K MPeANPUHUMATEIBCKUM TPaBO-
OTHOILIEHUSIM TIO JOTOBOPY IMOCTaBKU, BO3HUKIIUM
Ha OMnpeJesIeHHYIO aTy).

Bompeku ykazaHHBIM TpPaBOBBIM HOpMaM, TpU
paspelleHny TaHHOTO 000COOJEHHOTO criopa apouT-
PaXHBIA CyI TIEpBOM WHCTAHIUMW, CTOJKHYBIIWCH C
MPaBOBBIM BOIMPOCOM, (haKTUYECKH CaMOYCTPaHMUJICS
OT MPUHATUS HEOOXOMUMBIX Mep IJIs1 YSICHEHUS CO-
Jiep>kaHuss HOpM MHOCTPAHHOTO TpaBa: cyl He oopa-
TUJICS 3a CONEUCTBMEM M Pa3bsICHEHUEM B KOMIIe-
TEHTHBIE OPraHbl, He TIPUBJIEK KCIIEPTOB, HE BO3JIO-
KWJT 00SI3aHHOCTH TIO TIPEIOCTaBICHUIO CBEICHUI 00
MHOCTPAHHOM MpaBe Ha CTOPOHBI Cropa, OTKa3al B
VIOBJETBOPEHUU XONATACTB KOMIMAHUM O MPOBee-
HUU CyaeOHOM MPaBOBOI 3KCHEPTU3LI 110 BOIIPOCY O
CpOKax MCKOBOI TaBHOCTHU TTO IIBEICKOMY 3aKOHO/IA-
TEJILCTBY M O 3aIIPOCe B KOMIIETEHTHBIC OpTaHbl ISt
MoJydyeHus1 pazbsicHeHuit. OOpallieHus B perMoHallb-
Hoe ympaBieHne MwuHIOcTa Poccum siBHO HemocTa-
TOYHO, YYUTHIBAsI OTBET O €r0 HEKOMITETEHTHOCTH B
5TOM BOIpOCE.

ApOUTPaXKHBIM aNeJUIILUOHHBIM CYIOM 1 apOuT-
pPaXHBIM CYIOM OKpyra 3TH HEIOCTaTKM He yCTpa-
HEHBI.

6. IeficTBUTEIBHO, 3aKOHOIATEILCTBO OMYCKAET
ySCHEHUE CYIOM HOPM WHOCTPAHHOTO TIpaBa TIOCPe/i-
CTBOM COJICHCTBMSI JIMILI, YYACTBYIOLIMX B JIejie, B pa3-
pElIeHU TaHHOTO BOMpoca JIMOO BbIMOJIHEHUM 0051-
3aHHOCTH 10 T0Ka3bIBAHUIO COAEPKAaHUSI HOPM MHO-
CTpaHHOrO IIpaBa Mo TpedoBaHMIO cyna. OMHAKO U B
JIAHHOM CJTy4ae CyIl He OCBOOOXIAeTCsT OT 00sS3aHHO-
CTH TI0 YCTAaHOBJICHHIO CONEPKaHUsT HOPM MHOCTpaH-
Horo npaBa (1. 44 noctaHoBneHust [Tnenyma Ne 23,
. 17 O630pa cynedHoi MPaKTUKU MO0 HEKOTOPBIM BO-
MpocaM, CBSI3aHHBIM C PACCMOTPEHUEM apOMTpax-

HBIMUA CygaMu Jesl ¢ yJyaCTMeM WHOCTPAHHBIX JIMIL
(uHDOpManmornHoe mucbMo Ilpe3mamyma Briciiero
Ap6utpaxnoro Cyna P® ot 9 uronst 2013 1. Ne 158).

Cremyer 3aMeTUTh, YTO 00SI3aHHOCTH MPeICTaB-
JIEHUS CBEIEHUI O colepXKaHU HOPM MHOCTPaHHO-
TO TIpaBa He MOXET CYMTAThCSI BO3JIOXKEHHOM Ha CTO-
POHBI aBTOMaTUYeCKU. PacropsiintebHast IesTeb-
HOCTb Cy/la OCYILIECTBJISIETCSI TTOCPEJCTBOM BbIHECE-
HUs cyneOHoro onpeaeneHus (1. 44 mocTaHOBICHUS
IInenyma Ne 23). CopeiicTBre ydacCTHUKAMU Cyne0-
HOTO cropa Cyy TakXKe He MOXET MPUPaBHUBATHCS K
nx ob6s3aHHOCTU. K TOMy e Takass 00s13aHHOCTb
BO3JIaraeTcst Ha 006e CTOPOHBI CYIeOHOTO criopa, a He
Ha OJHY M3 HUX, YTO COOTBETCTBYET MPUHIIMUIY CO-
CTSI3aTeIILHOCTH U B CJTy9ae pa3HOTIACHIA TaeT ITOBO
JUIsl CyIeOHOTO HMcCeNoBaHMsI CIIOPHOTO BOMpoca.
ApOUTpaxXHbIlA Cyld BIpaBe CUYUTATh COAEpXKaHUE
HOPM MHOCTPAHHOTO TpaBa YCTAHOBJIEHHBIM, €CIU
MpeACTaBJIeHHOE OJHOM M3 CTOPOH 3aKJII0YeHUe IO
BOIIpOCAaM coiepKaHuss HOPM MHOCTPAHHOTO TIpaBa
COIEPXKUT HEOOXOAUMEBIE W HOCTATOYHBIE CBEACHUS
M HE OMPOBEPTHYTO MPH 3TOM APYrOi CTOPOHOM TTy-
TEM MpeACTaBIeHUs] CBENEHUN, CBUAETENbCTBYIOLIUX
00 MHOM COIep>XaHUU HOPM WMHOCTPAHHOIO MpaBa
(1. 44 nocraHoBneHus Ilnenyma Ne 23).

He npuHsB npencTaBieHHbIE KOMITAHUEN 3aKITIO-
YeHue IIBEACKMX aJBOKATOB IO BOIpocaM MpaBa U
TekcT 3akoHa KoponesctBa IlIBerus, cyabl ykazaau
Ha MOPOKU 3TUX 0KA3aTeJIbCTB, JUIIAIOIINE X J0C-
TOBEPHOCTU: OTCYTCTBHE Hajjiexallle 3aBepeHHOTo
nepeBoaa, M30MPaTeTbHOCTh 3KCIIEPTOB B BHIOOpE
MPaBOBBIX HOPM, B TO BpeMsI KaK IO IIIBEACKOMY 3a-
KOHOIATEIbCTBY TOMYCKAeTCs U TpeX- U JeCITHIICT-
HUI CPOK MCKOBOW JaBHOCTHU, HEOCBEIOMJIEHHOCTh
9KCIIEPTOB 00 00CTOsITEILCTBAX cropa. B To xxe Bpe-
MsI, BO-TIEPBBIX, KOMIIAaHMUSI OKa3blBaja COAEHCTBUE
Cyny, a He BBITIOJTHSIIA BO3JIOKEHHYIO Ha Hee 00s13aH-
HOCTb; BO-BTOPBIX, KOMITAHUST Ge3yCIEIIHO XoaaTari-
CTBOBaJIa 00 OCYILIECTBIICHUH CYyIOM JECTBUIA, TIpe-
MUCAHHBIX €My 3aKOHOM; B-TPETbUX, HM OOIIECTBO,
HU MHbIE YYACTHUKHU CYAeOHOTrO CIiopa B MPOTUBOBEC
MO3UIIMK 3asiBUTENSI HE MPEICTaBUIM CYly HUKAKUX
BapUAHTOB CONEPXXaHUs U MPUMEHEHUsT HOPM MHO-
CTPaHHOTO TIpaBa; B-YETBEPTHIX, aHAJIN3 SKCIEPTOM
OTHOUICHUI CTOPOH ObLT ObI SBHO M3JIUILEH, TaK KakK
OH TIOBJIEK ObI HEOTHOCUMOCTh W HEIOMYCTUMOCTh
TPaBOBOTO 3aKiIoueHMs (1. 46 moctaHoBeHus [re-
Hyma Ne 23, cT.cT. 67, 68 ATIK PD).

7. CcbllKa Ha JUIMTEJIBHOCTh Tipoliecca (Oosee
5 MecsleB B TIEpBOil MHCTAHIIMU) KaK OMpaBIaHKe
HEBO3MOXHOCTH pa3pelleHUs BOITPoca O MPUMEHH-
MOM TIpaBe HECOCTOSITeJIbHA, TMOCKOJbKY HaHHBII
BOIPOC MMeEJ TePBOOYEPETHON XapaKTep M MpaBo-
BOI MEXaHM3M €ro pa3pelieHus] JOJIKEH ObUI OBITh
3amyIIeH caMUM CYJIOM €ellle B CaMOM HavaJjie pa3pe-
meHus cynebHoro criopa. K Tomy ke Heb3s yrpek-
HYTh KOMIIAHWIO B TIPOLIECCYaTbHOM Oe3MeCTBUN.

BBuagy TOro, 4ro TpW paspeleHUuu Ccropa He
TMPEATNPUHSTEl TOCTATOYHBIC MEpBI IS YSICHEHUS
HOPM MHOCTPAHHOTO TpaBa, HET OCHOBAHUI U TSI
npuMmeHeHus 1. 3 ct. 1191 'K P®D, momyckalomiero
NMpUMEHEeHNEe POCCUICKOTO MpaBa, eCcIu ColepXKaHue
HOPM MHOCTPaHHOTO TpaBa B pa3yMHbIe CPOKU He
YCTAHOBJIEHO, HECMOTPSI Ha MIPEANPUHSTBIE MEPHI.

8. OcHOBaHMIA T IPUMEHEHMS TTpaBuIIa O TIpaBe
CTpPaHbl, C KOTOPOii IpaXkAaHCKO-MPABOBOE OTHOILIE-
HUE, OCJIOKHEHHOE MHOCTPAaHHBIM 3JIEeMEHTOM, Hau-
6osee TecHo cBg3aHo (1. 2 cT. 1186 TK P®D), He ume-
eTcsl, TaK KaK B TAHHOM CJIy4yae IpaBo, ToJUIexallee
TPUMEHEHUIO, YCTaHABIMBAETCS JIOCTATOYHO OIpe-
neneHHo. ITHoprpoBaHUe cymaMy OTOBOPKH O TIPH-
MEHMMOM TIpaBe MPOTUBOPEYUT MPUHIIMIIAM CBOOO-
JIbl IOTOBOpPA U aBTOHOMMM BOJIM YYaCTHUKOB Ipax-
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JIAHCKUX TPaBOOTHOLIEHWI, TOAPHIBAET pPa3yMHbIE
OXXUJIAHUSI CTOPOH CHIEJIKU Y CTa0MIbHOCTh BHEIIITHE-
TOPrOBOTO 000pOTa, TMPEMITCTBYET CTAHOBJICHUIO U
Pa3BUTHIO TTAPTHEPCKHUX JETOBBIX OTHOIIEHMIA.

Onpedenenue Ne 308-2C20-18927

IIpakTuka npuMeHeHust
3aKOHOJATEJIbCTBA O IOPUAMYECKHX JIMIAX

24. PeleHue o NPpEACTOAILEM MCKIIOYEHUU IOPpHUANYC-

cKoro Juia u3 EmuHoro rocymapcTBEHHOTO peecTpa I0puan-
YeCKUX JIMII JIOJKHO MPUHUMATBLCS C YUETOM TapaHTUil, Ha-
MpaBJIEHHBIX HA 3alUTY KPEIUTOPOB 1 MHBIX JIMLI, YbM MpaBa
1 3aKOHHBIE MHTEPECHl 3aTParnuBaloOTCsS TaKUM UCKITIOUEHH-
€M, U MOXET OBbITb TIPUHSTO TOJILKO MPHU (DaKTUUECKOM TIpe-
KpalIeHUH IeSITeJIbHOCTA XO3SIICTBYIOIIETO CYOBEeKTa.
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Tpect (3aKka3uMK) U OOLLIECTBO (MCITOJIHUTEIb) 3a-
KJTIOUMJIU TOTOBOP, TI0 YCJOBUSIM KOTOPOTO UCTIOJTHU-
TeJIb MPUHSLT Ha ce0s1 00s13aTe/IbcTBa B CPOKU U B I1O-
psiIKe, orpee/ieHHBIX IOTOBOPOM, OKa3aTh YCIIYTH T10
pa3paboTKe U COTJIaCOBAaHUIO MOKYMEHTaIMu. B Hapy-
LIeHK1Ee YCJIOBUIA JOTOBOPA UCTIOJIHUTE/b HE OKa3all yC-
JIYTU, IGHEeXXHBIE Cpe/icTBa (aBaHC) HE BO3BPATHII, UTO
TTOCJTY>KMJIO OCHOBAHUEM JIJIs1 OOpallieHUsT TPECTa B ap-
OUTPaKHBIN CY/1 C KCKOM O B3bICKAHWM HEOCHOBATE b~
HOTO OOOTAIlCHUSI ¥ TOTOBOPHOIN HEYCTOMKH.

OnHako o0111eCTBO pellieHeM HaJIOTOBOTO Opra-
Ha 6buto uckmodyeHo u3 EIPHOJI kak HenelicTByo-
1ee I0PUINYECKOe JIMIIO, B CBSI3U C YeM TPEeCT 00-
paTtwics ¢ TpeboBaHUEM O MPU3HAHUW HeNeHCTBU-
TEJbHBIM pelIeHUs 00 UCKIIOYEHUM OOIecTBa M3
EI'PIOJI, 06 uckmouenun u3z EI'PYXOJI 3anmucu o
MpeKpalleHUU AesITeIbHOCTH 0011iecTBa U 00 00s13a-
HUW HaJOTOBOTO OpraHa YCTPaHWUTb HapyIICHUS
MpaB ¥ 3aKOHHBIX MHTEPECOB 3asIBUTESI.

Peiiennem apOuMTpaxkHOTo cyma, OcTaBJIEHHBIM
0e3 U3MEHEeHUS CylaMU areJUIILIMOHHONM M Kaccallu-
OHHOI MHCTaHUW, B YIOBJIETBOPEHUU TPeOOBaHUI
oTkasaHo. Cynbl UCXOIVJIN U3 COOJTIONEHUS HAJIOTO-
BbIM OpPraHOM YCTAHOBJIEHHOTO MOpSIKa MCKITIoue-
aus u3 ET'PHOJI cBenenmii o HepelCTBYIOIEM IOpH-
JIyeckoMm Jsmiie. TpecT He HalpaBWJI B TTOPSIIKE, YC-
TaHOBJIEHHOM I1. 4 cT. 21! MegepanbHOro 3aKoHa oT
8 aprycra 2001 1. Ne 129-®3 “O rocymapcTBeHHOM
PETUCTPallK IOPUANYECKUX JIUI] M MHAMBUIYATbHBIX
npeanpuHuMareneil” (mamee — 3akoH No 129-D3),
3asBJIEHHE O HapyIIeHUM CBOMX IpaB U 3aKOHHBIX
MHTEPEeCOB KaK KpeauTopa obiiectBa. Hamuuue y
IOPUANYECKOTO JIMLIA 33J0KEHHOCTH TIepea Kpeau-
TOpaMU He SIBJISIETCS OCHOBAaHUEM, TIPETITCTBYIOIIMM
HUCKJTIOYEHUIO HEACCTBYIOIIETO IOPUINIECKOTO JINLA
n3 EI'PIOJI. KpemuTop BripaBe 0OpaTUTHCS B CY/I C 3a-
SIBJIEHMEM O Ha3HAYeHUU MPOLIeAYpPhl pacrpeneeHust
MMYILIECTBA JOJDKHUKA, €CIM Y TaKOTO JIMKBHIUPO-
BaHHOTO IOPUINYECKOTO JIMIAa OCTAJIOCh Hepealn3o-
BaHHOE UMYIIIECTBO.

CynebHast KOJIJIETHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyma P® oTmeHwia cyneGHbIC
aKThl M HallpaBWIa AEJI0 Ha HOBOE PacCMOTPEHUE,
yKazaB cjienyloliee.

CornmacHo 1. 1 cT. 642 TK P®, . 1 u 2 cr. 21!
3akoHa No 129-D3 pervcTpupyomii opraH MpUHU-
MaeT pellieHue O MPEACTOSAIIEeM UCKIIOUeHUN 10pU-
nuueckoro juua u3 EIPKOJI npu Hanuuuu omHo-
BPEMEHHO BCeX MPU3HAKOB HENEHCTBYIOIIETO I0pH-
JIMYECKOTO JIN1Ia, K KOTOPbIM OTHECEHbI HEMTPEICTaB-
JIEHWE B TeUeHMe TTOCIeAHUX 12 MecsIeB, peaiecT-
BYIOIIIMX MOMEHTY TIPUHATUS PETUCTPUPYIOIIUM
OPraHoOM COOTBETCTBYIOLLETO pelIeHNs], TOKyMEHTOB
OTYETHOCTH, TIPEAYCMOTPEHHBIX 3aKOHOAATEIhCT-
BoM Poccuiickoit denepauy o Hajlorax u coopax,
U HEOCYIIECTBJICHUE Orepaluii XoTs Obl 10 OJHO-
My 0aHKOBCKOMY cueTy. Takoe I0puIndecKoe JUIIO
npu3HaeTcsl hakTUUYeCKU MPeKpaTUBLIUM CBOIO 1€l -

TEJBbHOCTh U MOXeET ObITh uckitoueHo u3 EIPHOJI
B TIOpSIIKE, TPEAyCMOTPEeHHOM YyKasaHHbIM Derne-
paJIbHBIM 3aKOHOM.

CornacHo momm. “6” m. 5 cr. 21! 3akona
No 129-dD3 naHHBIN NMOPSIOK UCKITIOYEHUS IOPUI-
yeckoro Jmua u3 EI'PIOJI mpumensieTcss takke B
clyvyae HajJu4yusl B Ha3BaHHOM peecTpe CBEIeHUI,
B OTHOIIICHUM KOTOPBIX BHECEHA 3amuch 00 MX He-
JIOCTOBEPHOCTH, B TeUCHHUE Oojice YeM 6 MecseB ¢
MOMEHTa BHECEHHUs Takoil 3amucu. Takum obpa-
30M, B CHJIy JEHCTBYIOIIETO TTPABOBOTO PETYIMPOBa-
HUST I0PUIMYECKOE JIUIIO, B OTHOLIEHUH KOTOPOTO B
EI'PIOJI BHeceHa 3ammch 0 HEIOCTOBEPHOCTH CBEJIE-
HUl 00 ampece, (pakKTUYECKU JIMKBUIUPYETCS Kak
HeJeHCTBYIolIee IOPUINIYECKOe JIULIO.

HckimroyeHre HeAeHCTBYIONIETO IOPUINYECKOTO
smua u3 EIPIOJI Bieuer mpaBoBbIe MOCHEACTBUS,
npeaycMoTpeHHble I'paxkmaHcKuM KogekcoM PD u
IPYTMMU 3aKOHaMU MPUMEHUTENbHO K JIMKBMIM-
POBaHHBIM lopuauyeckuM auuam (1. 2 cr. 642 TK
POD).

PelieHre o npeacTosiiieM UCKIIIOYEHUU IOPUIM-
yeckoro yuua u3 ETPHKOJI mommkHO mpuHUMAThCS C
YU4ETOM IIPELYCMOTPEHHBIX mIl. 3 1 4 cT. 21! 3akona
Neo 129-d3 rapaHTHii, HalIpaBJIeHHBIX HA 3aIMTY Kpe-
JIMTOPOB 1 MHBIX JIMLI, YbM TIPaBa U 3aKOHHbIE MHTEpE-
Chl 3aTparnBarOTCs TAKMM UCKITIoueHueM. Tak, peiiie-
HUE O TMPEACTOSIIEM WCKIIOYEHWN MOJDKHO OBITh
OITyOJIMKOBAHO B OpraHax IevaTu, B KOTOPbIX ITyOIM-
KYIOTCSI JaHHBIE O TOCYIapCTBEHHOM pEerucTpanyvu
JOPUIMIECKOTo JIMIIA, B TeueHUe 3 JHel C MOMEHTa
TMPUHSATUST TAKOTO PEILIEHUS; OJHOBPEMEHHO C pelle-
HUEM O TIPEACTOSIILIEM MCKIIOYEHUU ITOJDKHBI OBITh
OMyOJIMKOBaHbl CBEAECHUSI O TIOPSIIKE M CpOKax Ha-
MNpaBjeHUs 3asBJCHUI HEACHCTBYIOLLMM IOpUAMYE-
CKMM JIMLIOM, KPEAUTOPaMU WU UHBIMU JTULIAMU, YbK
TpaBa ¥ 3aKOHHBIE MHTEPECHI 3aTParuBarOTCs B CBSA3U C
WVCKJTIOUEHWEM HeIeHCTBYIOIIETO I0OPUINYECKOTO U
n3 ET'PIOJI, ¢ ykazanuem agpeca, 1o KOTOPOMY MOTYT
OBITh HATIPABJICHBI 3asIBJICHUST; 3asIBJICHUSI MOTYT OBITh
HanpasJieHbl B CPOK He MO3IHee YeM 3 MecsLa co IHS
OMyOJIMKOBAHWS PEIIeHUsT O MPEACTOSIIEM UCKITIoUe-
HMM; B CJTydae HarpaBJIeHUs 3asiBJICHUI pelieHne oo
WCKITIOYEHUN HEICMCTBYIOIIETO IOPUINYECKOTO JIUIIa
n3 ET'PIOJI He nmpuHUMaeTcs M Takoe HOpUINYEeCKOe
JIULIO MOXET ObITh JIMKBUAMPOBAHO B YCTAHOBJIIEHHOM
TPAXAAHCKUM 3aKOHOJATEILCTBOM TMOPSIIKE.

B cootBercTBuM ¢ 1. 8 cT. 22 3akoHa No 129-D3
WUCKJTIOYEHUE HEACHCTBYIOIIETO IOPUINYECKOTO JM1Ia
n3 EI'PIOJI moxer ObITh 00XXajl0BAaHO KpeAUTOpaMu
WY UHBIMU JIMLIAMU, YbY MpaBa U 3aKOHHbIE UHTEPe-
Chl 3aTparnBalOTCs 3TUM aKTOM, B T€UE€HME Tofa CO
ITHSI, KOTJa OHM Y3HAJIM WJIM ITOJKHBI ObLTU Y3HATh O
HapyllIeHUU CBOMX MpaB.

M3 cucTeMHOro TOJKOBaHMST YKa3aHHBIX BbILIE
MPaBOBBIX HOPM CJIEAYET, YTO HaJWM4Me MPEayCMOT-
penHbIX B cT. 21! 3akona Ne 129-D3 ycnoswuii st uc-
KmoueHus opuaryeckoro auna u3 EIPHOJI camo mo
cebe He MOXET SIBJISIThCSI 0€3YCIIOBHBIM OCHOBaHUEM
JUISl TIDUHSITUSI TaKOTO pelleHMs, KOTOPOe MOXKeT
OBITh MPUHSITO TOJBKO IPU (paKTUIECKOM IIpeKpallie-
HUM JeSITeTbHOCTU XO3SIICTBYIOIIETO CYObEeKTa.

OnHako mpeAcTaBUTEIM OOILIECTBA, AEUCTBYIO-
1€ HA OCHOBAaHUM JOBEPEHHOCTE!, y4aCTBOBAIU B
CyleOHBIX 3aceaHUsIX TIO CIIOPY C TPECTOM, AaBaslu
OOBSICHEHUsI TI0 JeNy, MPEACTaBWIN Cydy OT3BIB U
MICbMEHHBIE TIOSICHEHMS.

ITocne BbIHECEHUS HAJTOTOBLIM OPraHOM pellle-
HUS O TIPEKPAILEeHUM IesATeTIbHOCTH OOILECTBA Mpei-
CTaBUTEJb MOCJIEAHETO B CYAcOHOM 3acelaHuM Tiepe-
Jlajl Cyly 10Ka3aTeJbCTBa, B OTHOIIEHUM KOTOPBIX Y
TpecTa BO3HUKJIM COMHEHMSI B UX JOCTOBEPHOCTH, B
CBSI3U C YeM MPOTOKOJIbHBIM OIpeaeSIeHUEM CyJl 00sI-



3aJ1 OOIIIECTBO MPEACTABUTh MOATMHHbBIE TOKYMEHTHI,
yKa3aHHbIC B 3asIBJIEHUU O (habcUUKALIUU, U COOT-
BETCTBYIOLLIME TMOSICHEHUST MO MOBOAY WCKIIOUEHUS
JAHHBIX JOKYMEHTOB M3 YMCJIa TOKA3aTeIbCTB.

Takum o0pa3oM, IpolieccyalibHO€ IOBeASHUE
o01ecTBa, OT UMEHM KOTOPOTO JIeMCTBOBAIN YIIOJI-
HomoueHHble Jiuna (1. 3 cr. 53 'K P®), He naBano
TPECTy OCHOBaHMiI TIojlaraTh, 4YTO HOPUIANIECKOE
JIMTIO0 (haKTUIECKU MPEKPATUIIO CBOIO NESITCILHOCTD
u uckmouyeHo u3 EI'PIOJI B amMmuHHCTpaTuBHOM
(BHecy1ieO0HOM) MOpSIIKe.

CynaMu He JaHa Hajjiexainasi olleHKa JOBOJaM
TpecTa, HaXOIMAIIEToCsT B TIpolienype OAaHKPOTCTBA, O
TOM, YTO TpeKpallleHWe MPaBOCIIOCOOHOCTH OpUAM-
YeCKOTO JINIA B aIMUHUCTPATUBHOM TIOPSIIKE Ha OC-
nosanuu cT. 21! 3akona Ne 129-D3 rpu HaMuuK He-
HCITOJTHEHHBIX 00SI3aTeNIbCTB, Pa3Mep KOTOPHIX B CY-
JeGHOM TIOpPSIIIKE He YCTAHOBJICH, U OTCYTCTBHUHU JTOKa-
3aTeNIbCTB (haKTUUECKOTO TpeKpallleHUs AesITeIbHO-
CTH OOIIleCTBA HapyIllaeT IipaBa TPECTa, MTOCKOJBKY He
MO3BOJISIET B3bICKATh JEOUTOPCKYIO 3a10KEHHOCTD,
BO3BPATUTD JICHEKHBIE CPEICTBA B KOHKYPCHYIO Mac-
cy, a TaKxe NMPUMEHUTh B IOJDKHOM Mepe ajbTepHa-
TUBHBIE MEXaHU3Mbl YIOBJIETBOPEHUST TpeOOBaHUI
KPEIMTOpA, YCTAHOBJIEHHbIE cT. 53!, . 52 ¢T. 64 1. 3
cT. 642 TK PD.

Onpedenenue No 305-2C20-16189

IIpumMeneHne HOPM 00 MCKOBOM AABHOCTH

25. TeueHune cpoKa UCKOBOI JABHOCTU IO TPeOOBAHUIO
0 B3bICKAHWUU YOBITKOB, TOHECEHHBIX B CBSI3U C OTKA30M B
MPEeIOCTaBICHN CYOCUAMM, HauMHAeTCs cO JHS, KOorma
JIMLIO, MPaBO KOTOPOTO HApYILIEHO, Y3HAJIO WM AOJKHO
OBLIO y3HATh O COBOKYITHOCTH CJIEMYIOIIMX OOCTOSITENIBCTB:
0 HapyllIeHWU CBOETO TpaBa U O TOM, KTO SIBJISIETCSl HazJie-
>KaIIMM OTBETYMKOM ITO MCKY O 3alllMTe 3TOro TpaBa.

B nepuon ¢ 2014 mo 2017 rox o0111eCTBO OKa3bIBa-
JIO YCJIYTH TI0 a3pOMOPTOBOMY M Ha3eMHOMY o0ecIie-
YeHUIO TI0JIeTOB BO3MYIIHBIX CYIOB ITOJIb30BaTeseit
BO3/YIITHOTO MTPOCTPAHCTBA, OCBOOOXIEHHBIX B COOT-
BETCTBUM C 3aKOHOHaTeIbcTBOM Poccuiickoit ®ene-
paryuy OT OTUIATHI YCIIyT.

OO11IeCTBO HEOMHOKPAaTHO obpainanoch B PDene-
pajibHOE areHTCTBO BO3AYLITHOTO TPAHCITOPTA ([anee —
PocaBualiys) ¢ 3asiBIeHUSIMU O TIPEIOCTaBJIEHUM CyO-
cummii 3 deneparbHOTO OIOMKeTa Ha BO3MEILEHUE
HEIOMOTyYeHHBIX JOXOIOB OT MPEIOCTABICHUST BBILIIE-
Ha3BaHHBIX YCIYT, IIpPeayCMOTpeHHbIX IIpaBumamu
MpenocTaBiIeHus] cyocuauii u3 enepaibHOro OroIKe-
Ta OpraHu3alusIM Ha BO3MEIIeHWEe HEIOMOTyYeHHBIX
MMH JOXOJOB OT TIPEIOCTaBIICHUST YCIIYT TI0 a3POITop-
TOBOMY U HA3eMHOMY OOECTIEYEHUIO MOJIETOB BO3MYIII-
HBIX CYIOB TIOJIb30BaTeNIell BO3MYIIIHOTO MTPOCTPAHCT-
Ba, OCBOOOXIEHHBIX B COOTBETCTBUHU C 3aKOHOIATE b~
ctBoM Poccuiickoit @enepalivii OT IUIAThl 3a 3TU YCIIy-
I'M, YTBEPKICHHBIMU MOCTaHOBNIeHUEM [TpaBUTENTbCT-
Ba P® ot 25 suBapst 2013 r. Ne 37 (yrpatuio cuiy ¢
1 ssaBapst 2018 1. B CBSI3M ¢ M3HaHUEM ITOCTAHOBIICHUST
IpaButensctBa P® ot 27 mekabpst 2017 1. Ne 1665).

TTo pesynbTataM pacCMOTpeHUsI 3asBICHUI 00-
mecTBa PocaBualiveil mpuHSTHI peleHus1 00 0TKaze
B TIPEIOCTaBJIeHUM CyOcHmuii u3 deaepaibHOTO
Olo/pKeTa Ha BO3MEILEHHWE HEIOIMOJIYYeHHBIX JT0XO-
noB B 2014—2017 rr.

OcHoBaHMEM JIJIs OTKa3a B BO3MEIICHUM OOIIIe-
CTBY HENOMOJYYEHHBIX JOXOAOB MOCIYKUIO UCUYep-
MaHWe JUMMUTOB OIOIKETHBIX 00513aTETbCTB.

OO011ecTBO 00paTWIOCh B apOUTPaKHBINA CyI C
3asgBJICHUEM O B3bICKaHUU ¢ PocaBuMalm yOBITKOB,
TOHECEHHBIX B pe3yJibTaTe okazaHus yciayr. Poca-
BUMAlIMSI, B CBOIO OYepe/ib, 3asiBUJIa O TIPOIYCKe CpoKa
HWCKOBOM JaBHOCTU Ha OOpallleHUE B CYI.

Peirennem cyna rnepBoit MHCTaHIIMU, OCTaBJICH-
HbIM 0e3 W3MEHEHUs IOCTAHOBJICHUSIMU CYIOB
areJUISILMOHHOM Y KaCcCallMOHHOM MHCTAHLIMM, Tpe-
0OBaHMST OOIIECTBA YIOBJIETBOPEHHI.

Cyapl yCTaHOBUJIU, YTO (paKT OKa3aHMS adPOIIOp-
TOBBIX YCJIYT TOATBEPKIEH JTOKYMEHTAJIbHO, pa3Mep
MCKOBBIX TpeOOBAaHUI MPEACTaBIsSET CyMMY HeEmo-
JIY4EHHOI CyOCUIMU, B CBSI3U C YEM Ha OCHOBAHUU
ct. 15 T'K P® npunu K BEIBOLY O MPaBOMEPHOCTH
TpeboBaHMSI OOIIECTBA O BO3MEIIEHUM YOBITKOB.

OTKJIOHSISI TOBOJIBI OTBETYMKA O MPOITyCKe OO011Ie-
CTBOM TPEXJIETHETO CpoKa Ha obpallleHHe B CYJl C Tpe-
00OBaHMEM O B3bICKAHUU YOBITKOB, CYIIbl YKa3aJlu, YTO
0 HaJIMYMY MpaBa Ha BO3MEILIEHWE CTOMMOCTHM OKa-
3aHHBIX YCJIYT TIPY CUTYallMM WCYepIaHUsI BhIIEICH-
HBIX JIMMUTOB OIOIKETHBIX 00513aTeJIbCTB, KOTAa OCY-
1LIECTBJICHNE COOTBETCTBYIOIIMX BBITUIAT U3 OlOIKeTa
SIBJISIETCS OOSI3aHHOCTBIO MYyOJIMYHO-IPABOBOTO 00-
pa3oBaHUsI, OOILIECTBY CTAJI0 M3BECTHO TMOCJE BbIHE-
cenust IlocranoBnenmst Koncturyumonnoro Cyma
P® ot 16 uronsg 2018 r. Ne 32-I1, T.e. mocie 16 urons
2018 r. [TockoyIbKY TPEeXJIETHUI CPOK MUCKOBOM JaB-
HOCTH JTOJDKEH UCUMCIISIThCS C YKa3aHHOM AaThbl, OH
He ObUT MPOITYILEH 0011eCTBOM, OOpaTUBILIMMCS B CY
25 cenrsiops 2019 r.

Hcxonst U3 U3J10KeHHOM TpaBOBOM MO3ULIMU OT-
HOCHUTEJILHO TOTO, YTO CaMo 0 cebe hcyepriaHue Bbl-
JeJIEHHBIX JIMMUTOB OIOIKETHBIX 00s13aTeJIbCTB He
MOTJIO CJTYXKUTb 3aKOHHBIM OCHOBaHUEM JUTS OTKa3a B
MPENTOCTaBICHNN CYOCUANM OOIIECTBY, ITOCKOJBKY
BO3MOXHOCTb TAKOTO OTKa3a C Y4eTOM MPUPOJIbI pac-
CMaTpuBaeMoOil CyOCUIIMM HE BBITEKACT M3 TOJIOXKE-
HMit cT.cT. 69 u 78 BK P®, cynbl Tpex MHCTaHIIM
MPUIIUTA K BBIBOLY, UTO TPEXJIETHUI CPOK Ha Mogavy B
CyIl 3asIBJICHUSI O B3BICKAHWM YOBITKOB 3a CITOPHBIiA
Mepuoj B CBSI3U C HEIOJIyYeHHOU cyOcuauein B TaH-
HOM cJydae He TPOITyILEH.

CynebOHasi KoJuierusi 1Mo 9KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P® orMeHWIa Ha3BaHHBIE CY-
NeOHbIe aKThl M HaTlpaBWJIa €10 Ha HOBOE PACCMOT-
peHue, yKazaB cieayroulee.

ITnenym BepxoBHoro Cyna P® B 1. 1 mocTaHoB-
Jienust ot 29 ceHtsaops 2015 r. Ne 43 “O HeKoTopbIX
BOIpOCaX, CBA3aHHBIX ¢ TpUMeHeHueM HopM ['pax-
naHckoro koaekca Poccuiickoit @eaepaiiuu 06 uc-
KOBOI TABHOCTU” pa3bsSICHUJI, YTO B COOTBETCTBUU CO
cT. 195 TK P® non npaBom juiia, MOMIEKAIIUM 3a-
LIUTE CYIOM, CJIeIyeT TIOHUMAaTh CYyObeKTUBHOE IpaXK-
JTAHCKOE MpaBo KOHKpeTHoro Jviia. Eciiv nHoe He yc-
TAHOBJICHO 3aKOHOM, TeUEHHE CPOKA UCKOBOI TaBHO-
CTU HAUMHAETCSI CO JAHSI, KOTa JUL0, TPaBO KOTOPOTo
HapylIeHo, Y3HaJI0 WK JOKHO ObLIO Y3HATh O COBO-
KYITHOCTH CJIEAYIOIIMX OOCTOSITENbCTB: O HAPYILIEHUH
CBOETO TIPaBa M O TOM, KTO SIBJISICTCS HaIjiesKallliM
OTBETYMKOM T10 MCKY O 3alllMUTe 3TOTO IpaBa.

Ecnu Oynmer ycTaHOBJIEHO, YTO CTOPOHA IO AEIy
MPOIYCTHJIa CPOK MCKOBO TaBHOCTH, TO MPU HAJU-
YUK 3asIBJICHUS HaJIexXallero Jimiua od MCTeYeHUn
CpOKa MCKOBOW NAaBHOCTU CyJ BIIpaBe OTKa3aTb B
YIOBJIETBOPEHUU TPeOOBAHUS TOJBKO MO 3TUM MO-
TUBaM, 6€3 KCClieJ0BaHUS UHBIX 0OCTOSITEJIbCTB ea
(11. 15 BBIIIEHA3BaHHOIO ITOocTaHOBIeHU [liieHyma).

Kak cienyeT u3 MarepuasioB jeja, pelieHue oo
OoTKaze B mpenoctaBieHuM cyocuauu 3a 2014 rox
npunaTo PocaBuaiueit 30 Hosi6ps 2015 r., HampaBs-
JIEHO OOIIECTBY IIOYTOBOM CBs3bIO 1 mekabps 2015 r.
U nioayyeHo um 8 aekabps 2015 r.; pemieHue 06 oT-
Kase B npeaocTaBieHuu cyocunuu 3a 2015 ron rpu-
HaTo PocaBuanueir 20 uronst 2016 1., HampaBiaeHO
OOILECTBY MMOYTOBOM CBsA3bI0 24 nioHs 2016 r. u mo-
aydeHo uM 29 urons 2016 .

B npoliecce paccMoTpeHHUsT YKa3aHHbBIX 3asiBJie-
HUI OOIIECTBO MPEAOCTABISIIO MTOMOJHUTEIbHbIE
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MOSICHEHUSI U JTOKYMEHTBI, T.e. HEMOCPEACTBEHHO
Y4YacTBOBAJIO B NMPOBOAMMBIX PocaBuanueii nposep-
Kax M ObLJIO 3aMHTEPECOBAHO B MOJIyYEHUU CYOCH-
MM Ha BO3MeEIlEHUE HEIOIOTyUYeHHBIX JOXOIOB 3a
2014 u 2015 rr.

O HapyllIeHUU CBOEro CyOBbeKTMBHOIO TpaBa Ha
BO3MEIIICHNE paCcXOOB, CBS3aHHBIX C OKa3aHUEM
asponoptoBbiX yciayr 3a 2014 u 2015 rr., obiecTtBo
y3Hayo 8 mexabps 2015 1. u 29 mrons 2016 1. u ¢ yka-
3aHHOTO BPEMEHU MMEJIO BO3MOXHOCTb pean30BaTh
MpaBo Ha CyAeOHYIO 3aIlUTy, B TOM YKCJIEe MOCpeN-
CTBOM TIpEAbSIBAEHUsT TpeOOBaHUS O BO3MEIIEHUU
YOBITKOB 32 CUET roCyAapCTBEHHON KasHbl. Cieno-
BaTeJIbHO, BOMPEKU BBIBOJIAM CYJIa, TPEXJIETHUI CPOK
HMCKOBOW MaBHOCTH IO BBIIIEyKa3aHHBIM TpeOoBa-
HMSIM JTOJKEH MCUYMCIAThesl ¢ 9 nekadps 2015 1. u
30 urons 2016 r. 1 K MOMEHTY oOpallieHtsI O0lIeCTBa
B ¢y B ceHTs10pe 2019 r. ABIIsICS MPOIMYIIEHHBIM.

Camo mo cebe npuHsitie KOHCTUTYLMOHHBIM
Cymom P® TIlocranoBnenus ot 16 wmtonst 2018 T.
Ne 32-TT He sgBasieTCsT OOCTOSTETLCTBOM, U3MEHSIIO-
IIMM HayaJlo TeYeHUs CPOKa MCKOBOM JaBHOCTH
J10O0 MPEPHIBAIOIIUM TeUeHWEe CPOKa UCKOBOM JaB-
HOCTHM, HAuyaToe paHee, MOCKOJIbKY dTO He Mpey-
CMOTpPEHO 3aKOHOM. MHOe TakKe He CIIeyeT U3 CO-
nepxxaHust aToro IloctaHOBIEHUSI.

Takum o6pa3om, BBEIBOI CYIOB O COOJIIONEHUU
00IIECTBOM CpPOKa MCKOBOI JaBHOCTH SIBIISIETCS He-
MPaBUJBHBIM.

Cyne6Hast KoJuierus o 3KOHOMUYECKHUM CIiopam
BepxosHoro Cyna P® takske oTMETHIIa, YTO CYIBI OC-
TaBUIM 0e3 BHMMAaHUSI MpPU3HAHUE CO CTOPOHBI 00-
1eCTBa OOCTOSITENICTB, CBUAETEILCTBYIOLIMX 00 OT-
CYTCTBUM Y HETO YOBITKOB (OOIIECTBY TEPEeYMCIIEHbI
cyocunuu u3 denepaabHOro OIOmKeTa Ha BO3MEIIE-
HME HEIOMOJYYEHHBIX JOXOMOB OT IMpPedoCTaBIEeHHUs
YCJIYT 1O a’3poNopTOBOMY M Ha3eMHOMY obecrieve-
HMIO TTOJIETOB BO3MYIIIHBIX CY/IOB IM0JIb30BaTeel BO3-
IyIIHoro mpocrtpaHcTBa 3a 2015—2017 rr. mo mia-
TEXHBIM MOPYYEHUSIM), U (haKTUIECKH YKIOHUIUCH
OT OLIEHKU JaHHBIX IJIATEKHBIX MOPYYEHUIA, UYTO MO-
CIY>XWJIO TIPUYMHOW HarpaBJIeHHWs Jiela Ha HOBOE
paccMoTpeHue.

Onpeodenenue No 305-5C20-18656

HpaKTI/IKa NPUMEHCHHUA 3aKOHOJATEJIbCTBA
0 BCIIHBIX NpaBax, 3¢MeJIbHOI0
! TPAJOCTPOUTECIBHOIO 3aKOHOAATE/ILCTBA

26. He saBisieTcsl cCaMOBOJILHOM MOCTPOIKON 31aHUE,

ITOCTPOCHHOE B COOTBETCTBUU C YTOYHEHHBIM B YCTAHOB-
JIECHHOM ITTOPSIIKE BUIOM Pa3pelIeHHOTO MCIIOIb30BaHMS
3eMeJIbHOIO yYacTKa U pa3pellieHUeM Ha CTPOUTEIBCTBO.
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IIpennpuHuMaTelb — apeHaaTop 3eMeJbHOro
y4JacTKa BO3BeJI Ha HeM 3aHue. KoMuTeT, mocunTas,
YTO 3JaHME BO3BEAEHO C HAPYILIEHUEM ILIEJIEBOTO UC-
MTOJTb30BAHUS 3€METHbHOTO yJacTKa, 00paTHIICS B ap-
OUTPaXXHBINA CylI ¢ UICKOM 00 00s3aHNM OCBOOOIUTH
3eMENbHBIA  y4aCTOK OT OOBEKTa KaIlMTaJIbHOTO
CTPOUTENBCTBA 33 CUET OTBETUMKA.

INpennpuHuMaTenb 3asBUI BCTPEUHBIE TpeOOBa-
HMSI, B KOTOPBIX TIPOCHIT 00513aTh KOMUTET ITPOU3BECTH
BBIJIEJT U3 CITIOPHOTO 3€MEJIBHOIO yJacTKa YacTu, He00-
XOIVMOM ISl pa3MellieHUsT U 9KCITTyaTallui 0ObeKTa
HEIBIKUMOCTH, C(OPMUPOBATh HOBBINA 3eMEJIbHBII
YYaCTOK M 3aKJTIOYUTH JOTOBOP apeH/Ibl yJacTKa, pac-
TMTOJIOKEHHOTO MO O0BEKTOM HEIBMXKUMOCTH.

Cynbl yIOBJIETBOPWIKM I€PBOHAYAIBHBIN MCK U
OTKa3al¥ B YIOBJIETBOPEHMM BCTPEYHBIX TpeOOBa-
HMI1, TOCKOJIbKY TIPUIILIN K BEIBOIAM O HECOOTBETCT-
BHMM BO3BEICHHOTO CTPOEHUSI 1IeJIeBOMY Ha3HAYEHHIO
3eMEJIBHOIO y4acTKa, TaK KaK M3HAYaJIbHO 3eMeJlb-
HBII y4acTOK OBbLI COMIaCOBaH U TepelaH B apeHmy
JUISE CTPOUTENILCTBA CIIOPTUBHOIO KOMILIEKCA.

CynebOHasi KoJuierusi 1o 5KOHOMUYECKUM CIO-
pam BepxoBHoro Cyga P® ormeHwmna cyneGHbIE
aKThl M HaIpaBWJIa JIeJI0O Ha HOBOE PAacCMOTpEHUe,
yKasaB clieylollee.

B cootBerctBru co cT. 222 I'K P® camoBosibHOIM
TOCTPOMKOM SIBJISIETCS 3/1aHKNE, COOPYKEHUE WM JIpy-
roe CTpoeHMe, BO3BEICHHbIC WM CO3JaHHBIE Ha 3e-
MEJIbHOM YYacTKe, pa3pellieHHOe UCIOIb30BaHUE KO-
TOPOTO He JIOMyCKaeT CTPOUTEIbCTBA HA HEM JaHHOTO
00BeKTa, MO0 BO3BEICHHBIC WJIM CO3IaHHBIE Oe3 Mo-
JIy4eHUST Ha 3TO HEOOXOAMMBIX B CHJTy 3aKOHA COTJia-
COBAHUI, pa3pellleHUil WIM ¢ HapylleHUeM Tpajio-
CTPOUTESIbHBIX U CTPOUTELHBIX HOPM U MPaBWI, €CIU
paspelieHHOe MCMOJIb30BaHUe 3eMEIbHOIO y4acTka,
TpeOOoBaHME O MOJYYEHUH COOTBETCTBYIOIIMX COIIACO-
BaHMIA, pa3pelieHnii U (M) yKa3aHHbIe TPamoCTpOr-
TEJIbHBIE U CTPOUTEIbHBbIE HOPMBI 1 TIPaBUJia YCTAHOB-
JIEHbl Ha JaTy Hayajla BO3BEAEHWS WM CO3MAHUs ca-
MOBOJILHOM TIOCTPOMKM U SBJISIFOTCS IEUCTBYIOLLIMMUA
Ha J1aTy BBISIBICHUS CAMOBOJIBHOM MOCTPOMKM.

[TocTpoiika sBisieTCs CO3AaHHON Ha 3eMeJIbHOM
y4JacTKe, He OTBEIEHHOM JUISl 3TUX LieJieid, eClii OHa
BO3BEellEHa C HapylleHWeM IpaBUJI 1IeJIeBOTO WC-
nosb3oBanus 3emun (ct. 7 3K PD) nubo Bonpeku
MpaBuIaM IrpagoCTPOUTEILHOTO 30HUPOBAHUS, TIpe-
JlyCMaTpUBAIOILIETO YCTAHOBJIIEHWE TEePPUTOPHUATb-
HBIX 30H M BMIOB Pa3pellieHHOTO HCITOJb30BaHUS
OPUMEHUTEIbHO K Kaxaoil m3 Hux (cT.cT. 35—40
I'pagoctpoutensHoro komekca PD (manee — I'pK
PD), cr. 85 3K PD).

B cooTBeTcTBMM C pa3pellieHueM Ha CTPOUTENb-
CTBO M3HAYaJIbHO TIPEAYCMOTPEHHBI K BO3BElIe-
HUIO CIIOPTUBHBIN KOMIUIEKC AOKEH ObUI COCTOSITh
U3 2 OTHIEbHBIX 31aHUIi, a UMEHHO: OOIIIECTBEHHOTO
3MaHUSI MHOTO(YHKIMOHAILHOTO Ha3HAYeHUS U
TEXHUUYECKOTO CKJIaja.

B mpouecce oOCylIeCTBICHUSI CTPOMTEIbCTBA
NMpeAnpUHUMATEIEM BBISBICHO, YTO 3HAYMTEIbHasl
4YacTb TEPPUTOPUU CIIOPHOTO 3EMEJbHOIO yyacTKa
HEe MOXEeT OBITh 3aCTPOE€HA, IOCKOJIbKY OOpeMeHeHa
HaJIMYMEM BOIOMPOBOMHBIX M KaHAJIM3alIMOHHBIX
ceTeil ¢ COOTBETCTBYIOIIMMU OXPaHHBIMU 30HAMMU.

I1o pesynbpTaTaM obpalleHUs IIpeaAIpUHIMATENS
YIIOJJHOMOYEHHBIMU OpraHaMu OBITM BHECEHBI 13-
MEHEHUsI B TOCTAHOBJIEHUE O TIPEJIOCTaBJIEHUU 3€-
MEJIBHOTO Y4acTKa B apeHy /I CTPOUTEIbCTBA, 10-
TOBOP apeHIbl 3eMeJIbHOTO YJacTKa, a TakKe paHee
BBIIAHHOE pa3pellieHue Ha CTPOUTENTCTBO.

YTouHeHMe BUIa pa3pellieHHOro UCIOIb30BaHUS
CIIOPHOTO 3€MEJIbHOTO Y4YacTKa, OTHOCSILErocs: K
3eMJISIM HACEJIEHHBIX TMYyHKTOB (IJIs1 pa3MelleHUs
MHOTro(yYHKIIMOHAJILHOTO 30aHMs), IIPOU3BEICHO al-
MUWHUCTpalMel B cOoTBeTCTBUU co cT.cT. 37, 39 I'pK
P®, npaBunamMu 3eMIIETIONB30BAaHUS W 3aCTPOMKH,
pelleHrEeM KOMUCCUM TIO TOATOTOBKE IMPOEKTa Ipa-
BWJI 3eMJIETIOJIb30BaHUSI.

Taxkum ob6pa3om, paspellieHne Ha CTPOUTEIbCT-
BO, a TAK>Ke NMPaBOYCTaHABIMBAIOIIME TOKYMEHTbI Ha
3eMeJIbHBINM Yy4acTOK IMOCJIe€ BHECEHUsI B HMX COOT-
BETCTBYIOLIMX KOPPEKTMPOBOK JaBajiu IPeIIpu-
HUMAaTEeJI0 BO3MOXHOCTh BO3BEICHUSI JINIIb OJHOTO
M3 pa3pellieHHbIX paHee K CTPOUTENIbCTBY 3MaHUN —
OOILIECTBEHHOTO 3AaHUsI MHOTOMYHKIIMOHAIBHOTO
Ha3HauYeHUs.

Ha ocroBanuu ct. 55 I'pK P®D agmuHucTpanueit
OBLIO aHO paspellleHue Ha BBOJ B 9KCIUTyaTalldIo
MOCTPOEHHOTO 3JaHusI.

JlokazaTenbCTB TOTO, UTO 30aHKE BO3BEICHO C Ha-
pYLIEHHUEM LIeJICBOrO Ha3HAYEHMSI 3eMETbHOTO y4acT-
Ka 1 BUOB pa3pellieHHOTo UCTIOb30BaHUS, HE Mpe/i-
CTaBJIEHO.

[Ipu yKa3aHHBIX OOCTOSITENILCTBAX BHIBOIBI CYJIOB O
HaIMYMKU Y MHOTO(YHKIIMOHAILHOTO 31aHUsl MPU3HA-



KOB CaMOBOJIBHOM MOCTPOMKH, O HEOOXOAMMOCTH TIPH-
MeHeHUs rojioxkeHuit ¢T. 222 'K PD u orcyrcTBrM OC-
HOBaHWIA Ul NpUMeHeHus: HopM cT. 113, noarn. 9 . 2
cT. 396, 1. 1 c1. 3920 3K P® He MOTYT GbITh MPU3HAHBI
BEPHBIMU.
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ctBuu ¢ u. 2 c1. 3 JIK P® umeet npropuTeT B OTHOLLIC-
HHUSIX, CBSI3aHHBIX C 000POTOM JIECHBIX YYaCTKOB; 4. 6
ct. 71 JIK P® 0 ToM, 4TO mOGEANTENTb KOHKYpPCA MU
€IMHCTBEHHbII YYaCTHUK KOHKYypCa, ¢ KOTOPbIMU 3a-
KJTIOYEH JTOTOBOP apeHIbl JIECHOTO ydacTKa, HaXomsI-
1Ierocsd B TOCYNAPCTBEHHOW WJIM MYHULIMIAIbHOM
COOCTBEHHOCTH, B cooTBeTcTBMM ¢ 4. 10 c1. 802 Ha-

27. K OTHOILLIEHUSIM T10 YCTYNKE MpaB U 00s13aHHOCTEi
10 JOTOBOPY apeH[bl JIECHOTO YJyacTKa MOAJIeXaT Mpume-
HeHMIo npasuia JlecHoro kogekca PD, neiicTBoBaBIlNE B
MOMEHT 3aKJIIOUEHUS JOrOBOPa apeH/Ibl.

3BaHHOro Konekca He BITpaB€ yCTymnaThb IpaBa 1 OCy-
HICCTBJIATL IIEPEBOA A0JIra I10 06H3aTCJ'II)CTBaM, BO3-
HUKIIIMM M3 YKAa3aHHOT'O JOroBopa, a TakKXKe CIaBaTb

Mexny MUHHMCTEPCTBOM JIECHOTO, OXOTHUYBETO
XO34ICTBa M IIPUPOAONOJIB30BaHUsI CyObeKTa Poc-
cuiickoii Penepalinu (1ajee — MUHUCTEPCTBO, apeH -
JlofiaTesib) M OOIIECTBOM (apeHIaTop) Ha OCHOBaHUU
MPOTOKOJIA AyKIIMOHA MO MpojAaxe MpaBa Ha 3aKJIO-
YeHWe OTOBOpA apeHIbl JIECHOTO yJacTKa ObUT 3a-
KJIIOYEH TOTOBOP apeH ibl. BriocaeacTsum ¢ cornacust
apeHaonareNsl apeHaaTop yCTYMWI MpaBa U 00si3aH-
HOCTH TIO JOTOBOPY apeHABI JIECHOTO YJacTKa.

Bo ucnonnenue npennucanns Pociaecxo3a MuHmM-
CTEPCTBO 00paTWIOCh B apOUTPaKHBIN Cy C UICKOM O
MPU3HAHWW HEJCHCTBUTENbHBIM COIJIAllleHUsT 00 yc-
TYIIKe MpaB ¥ 00s13aHHOCTEH O JOTOBOPY apeHIbI JieC-
HOTO ydJacTKa.

YcTaHOBUB, YTO IOTOBOP apeHIbI JIECHOTO yJacTKa
ObUT 3aKJIIOUEH IO pe3yJibTaraM ayKIMOHA B MEePUOJ,
neiictBus 1. 7 cT. 448 TK PD B penakimn Oenepalib-
Horo 3akoHa oT 8 Mapta 2015 . Ne 42-®3 “O BHece-
HMM M3MEHEHMIi B 4acTh TMepByto ['paskaaHCKOro Ko-
nekca Poccuiickoit Penepalivin”, cOrIacHO KOTOPOMY
nobenuTesb TOProB He BIpaBe yCTyNaTh MpaBa U ocy-
LIECTBJISITh TIEPEBOJ, J10JITa MO 00sI3aTe/IbCTBaM, BO3-
HMKIIUM M3 3aKTI0YEHHOTO Ha TOprax JOroBopa, Cyi
TePBOI MHCTAHIIMM YIOBIETBOPUII TPEOOBAHMSI MUHU -
cTepcTBa. ApOUTPaKHBIMU CydaMy ale/UISILIMOHHON U
KacCallMOHHOW WHCTAHLIMI pellleHre OCTaBlieHO 0e3
M3MEHEHUSI.

CyneOHasi KoOJulerusi 10 9KOHOMUYECKUM CIIO-
paM BepxoBHoro Cyaa P® oTMeHWIa MpUHSITHIE TIO
JIeJTy cyaeOHbIe akThl M OTKa3ajia B yIOBJIETBOPEHUN
HCKa, YKa3aB Cleaylollee.

B cuny u. 2 ct. 3 JIK P®D umylilecTBeHHbIE OTHO-
IIEHUSI, CBSI3aHHbIE C 0OOPOTOM JIECHBIX YYaCTKOB,
JIECHBIX HaCaXIEHWI, TPEBECUHBI M MHBIX JOOBITHIX
JIECHBIX PECYPCOB, PETYJIUPYIOTCS TPaKIaHCKUM 3a-
KOHOJATEeJIbCTBOM, a TaKXe 3eMeIbHBIM KOIEKCOM
P®, ecniu nHoe He ycTaHOBIEHO JIECHBIM KOAEKCOM
PO, npyrumu enepanbHbIMU 3aKOHAMU.

CormacHo nojioxeHusiM cT. 71 JIK P® nipegocras-
JIEHUE IOpUAMYECKUM JIMLIAM B apeH/Iy JIECHBIX yJacT-
KOB, HaXOISIIMXCS B TOCYAapCTBEHHOM WM MYHULIV -
MaJbHOI COOCTBEHHOCTH, OCYIIECTBIISIETCSI B COOTBET-
ctBur ¢ HaszBaHHbIM Komekcom (4. 3). K morosopy
apeHIbl JIECHOTO yJacTKa MPUMEHSIIOTCS TIOJIOXKEHUS
00 apeHze, MpeaycMOTpeHHbIe [ paskmaHCKM KOIeK-
coM P® u 3emenbHbIM KogekcoM P®D, eciin nHoe He
ycraHoByieHO JlecHbIM KogekcoM P® (u. 4).

B cuny 1. 2 cr. 615 T'K P® apenpatop Brpase ¢
comlacus apeHaonareNs TepeaaBaTb CBOW TpaBa U
00sI3aHHOCTM TI0 JTOTOBOPY apeHIbl IPYroMy JUILY
(nmepeHaeM), eclii MHOE He YCTaHOBJIEHO NaHHbIM Ko-
JIEKCOM, IPYTUM 3aKOHOM WJIM MHBIMUA TPaBOBBIMU
aKTaMU.

CornallieHue o IepeHaiiMe IMpencTaBiiseT Co0Ooi
CIEJIKY I10 nepeaade gorosopa (c1. 3923 TK P®), npe-
JIyCMaTpUBaeT B COOTBETCTBUH C II. 2 cT. 615 'K P®
OIHOBPEMEHHYIO Tiepeauy BCeX MpaB U 00sI3aHHOCTE
T10 JIOTOBOPY apeH/Ibl M K TaKOM CAEIKe MPUMEHSIIOTCS
MpaBuia 00 ycTyrnKe TpeboBaHMsI M O MepeBOJIe 10JITa.

Cynpl, npr3HaBas 1o npasuiam 1. 2 cT. 168 TK
P® HepelicTBUTENLHBIM COMIALLEHUE 00 YCTYIKE, py-
KOBOACTBOBAIUCH I1. 7 CcT. 448 TK P®D. I1pu saToM umu
He Y4YTEHO, YTO JIECHOE 3aKOHOMIATEILCTBO B COOTBET-

Mpea0CTaBISHHBIN JIECHOM yJ4acTOK B CyOapeHmy, yc-
TaHaBIMBAIOILIAS 3aMpeT Ha YCTYIKY MpaBa U MepeBoj]
JI0JIra B OTpeIeIEHHbIX CiTyvasix, ObLUla BBeieHa B Jlec-
Hol1 Konekc P® mocite 3aKITIOueHMsI TOTOBOPA apeH/Ibl
JIECHOTO yJacTKa, a TakKKe COIJIAIlIEHUsI 00 YCTYIIKe.
Kpome toro, 4. 6 ct. 71 JIK P® Gblt riperycMOTpEH 3a-
MpeT Ha YCTYNKY Mpas Mo J0roBOpaM apeHibl, 3aKJI0-
YEHHBIM 10 KOHKYPCY, TOI/Ia Kak MpaBo Ha 3aKjiiove-
HUE JIOrOBOpa apeH bl JIECHOTO yyacTKa 1o HaCcTOosIIIe-
My JeJTy ObLIO peaM30BaHO MUHUCTEPCTBOM TIOCPE/I-
CTBOM TaKOIo BWa KOHKYPEHTHOI MpOLEmyphbl, Kak
ayKIIMOH. B CBSI3U ¢ 3TUM BBIBOJbI CYJIOB O HAIMYMU
OCHOBAHUI JIJIS1 YIOBJIETBOPEHUS] MCKA HEJIb3s TMpu-
3HATh 3aKOHHBIMU ¥ OOOCHOBAaHHBIMU.

OpHako cieayeT OTMETUTh, uTo PDenepallbHbIM
3aKOoHOM 0T 4 ¢eBpast 2021 r. Ne 3-®3 “O BHeceHUU
n3MeHeHuit B JlecHoit kogekc Poccuiickoit denepa-
IMU 1 OTAEbHBbIe 3aKOHOIATeJIbHbIe akThl Poccuii-
ckoii Penepaliiy B YaCTH COBEPILIEHCTBOBAHUSI Mpa-
BOBOIO PETYJIMPOBAHMUS JIECHBIX OTHOLUIEHUI” 4. 6
ct. 71 JIK P® Obia m3moxeHa B HOBOM pelaKIIH,
coJepxKallleil 3arnpeT caaBaTh apeHJOBAHHBI JIECHOM
Y4YacTOK B cybapeHmy, repeaaBaTh apeHIaTopy rnpasa
1 00SI3aHHOCTH TI0 JIOTOBOPY apeH/Ibl JIECHOTO y4yacT-
Ka JApYrMM JuuaMm (repeHaeM) B ciiydae 3aKIioueHus
JIOTOBOPA apeH bl HE TOJIKO MOCPECTBOM KOHKYpCa,
HO M ayKlMOHa Ha TpPaBO 3aKJIIOUEHHUs IOroBopa
apeHIIbl JIECCHOTO YJacTKa.
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28. B oTcyTCcTBME HOPMATUBHOTO MPABOBOTO aKTa BbIC-
11IeT0 OpraHa MCIOJHMUTENIbHOM BacTu cyobekTa Poccuii-
ckoit Deneparum 00 YCTAaHOBJIEHUU CPOKa MCIOJb30Ba-
HUS TPaJOCTPOUTENIBHBIX ITIJIAHOB 3€MEJIbHBIX YYacCTKOB,
BbIIaHHBIX 10 1 sHBaps 2017 1., CPOK MX IPUMEHEHUS UC-
YUCISIETCS CO IHS BCTyIieHUs B cuity DenepanbHOro 3a-
KoHa ot 3 uiojst 2016 1. Ne 373-MD3, ycTaHOBUBILIETO CPOK
MCTOAb30BaHUsT MH(pOPMALIMK, YKa3aHHON B TPafoCTPOM-
TEJIbHOM IJIaHE 3€MEJbHOTO yJacTKa.

JlemapTaMeHT I'pagOCTPOUTEILCTBA (Hajee — Je-
HapTaMeHT) OTKa3ajl OOIIEeCTBY B BblOaye pas3pelle-
HUSI Ha CTPOUTEJILCTBO B CBSI3U C HETpeACTaBIeHUEM
TpajioOCTPOUTENIBHOTO TUIaHA 3€MEJIbHOro yJacTka,
BBIJIAHHOTO HE paHee 4eM 3a 3 Tofa 0 THS MPeacTaB-
JIEHUs 3asBJIEHHWs O TIOJNYYeHMM pa3peleHus Ha
ctpoutenbeTBo (ud. 7, 13 cr. 51 I'pK P®D).

[Nonarasi, yro oTka3 jenapraMeHTa MPOTUBOpPE-
quT cT.cT. 9, 10 MemepanbHOTO 3aKOHA OT 3 UIONS
2016 1. Ne 373-D3 “O BHeceHuM M3MeHeHMit B ['pa-
JIOCTPOMTEJIbHBINM Koaeke Poccuiickoit Menepariuu,
OTZAeJbHBIE 3aKOHOIaTeIbHbIe akThl Poccuiickoii Pe-
Jepallid B YacTH COBEPIICHCTBOBAHMSI PETYJIMPO-
BaHUS TIOATOTOBKM, COTJIACOBAHUS W YTBEPKICHUS
JMIOKYMEHTAIIMU T10 TJTAHUPOBKE TEPPUTOPUU U 0Oec-
MeYeHUs] KOMIUIEKCHOTO W YCTOMYMBOTO Pa3BUTHS
TEPPUTOPUI M TIPU3HAHUM YTPATUBIIMMU CUITy OT-
JIEJIbHBIX TIOJIOXKEHUI 3aKOHOJATeIbHbIX aKToB Poc-
cuiickoit Penepann” (manee — 3akoH No 373-D3),
00I1IECTBO O0OPaTUJIOCh B apOUTPaKHBIM CYII C 3asBIe-
HUEM O MPU3HAHUU €TI0 HEeNeHCTBUTEIbHbBIM.

PemieHnem apouTpakHOTO cyaa MepBON MHCTAaH-
IIUM OCTapMBaeMbIil OTKa3 ObLI MPU3HAH HEIeCT-
BUTeJbHBIM. [locTaHOBICHUEM apOUTPaKHOIO Cyaa
arnesuIsIIIMOHHON MHCTaHIMU, OCTABJIEeHHBIM 0e3 13-
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MEHEeHUsI apOMTPakKHbIM CYIOM OKpyra, pelleHHe
OTMEHEHO, B YIOBJICTBOPECHNN TPeOOBaHMIA OOIIIeCT-
Ba OTKa3aHo.

CynebHasi KOJIJIeTHsI TI0 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHwna cyneGHbIC
aKThl CYIOB aneJUIIIMOHHON M KacCallMOHHOW WH-
CTaHIIMI M OCTaBWJIa B CUJIE pellieHre apOuTpakHO-
rO CcyJa TMepBOM MHCTAHIIMU, YKa3aB CleAylolliee.

B cuny n. 2 u. 7 cr. 51 I'pK P® (B pen. 3akoHa
Ne 373-D3) B 1eNI9X CTPOUTETBCTBA, PEKOHCTPYKIIMM
00BbeKTa KaIlUTaIbHOTO CTPOMTEILCTBA 3aCTPOMIIVK
HampaBJIsieT 3asiBJIEHUE O BblIaye paspelleHusi Ha
CTPOMUTENbCTBO HEMOCPEACTBEHHO B YIOJHOMOYEH-
HbII Ha BbIIAYy pa3pelleHU Ha CTPOUTEIBbCTBO OpP-
raH, 00s13aTeJIbHO TPEACTaBIISISl TPAIOCTPOUTETbHBIN
IJIaH 3eMEJTbHOTO YYacTKa, BhIIAHHBIN He paHee YyeM
3a 3 rofa 10 AHSI IPEACTaBICHMS 3asiBJICHUSI Ha MOJTy-
YeHMEe paspelieH’s] Ha CTPOUTETbCTBO.

B . 2 4. 7 ct. 51 I'pK P® B penakiuu, neiictBo-
BaBiweit 1o 1 saBapst 2017 r. (mata BCTYIJICHUS B CUITY
3akoHa Ne 373-d3), He ObUTO YKa3aHUS Ha CPOK UC-
OJIb30BaHUST MH(MOPMAIIUK, COepKallleiicsl B Tpamno-
CTPOMTEJILHOM TUIaHe 3eMeJIbHOTO yyacTKa, MpelcTaB-
JISIEMOTO 3aMHTEPECOBAHHBIM JIMIIOM B LIEJISIX MOTyYe-
HMSI pa3pellieHrs] Ha CTPOMTENIBbCTBO, KaK He ObLIO TO-
nmob6Horo ykazaHus u B cT. 44 I'pK P®D o rpagoctpou-
TEJIbHOM TIJIaHE 3eMEJIbHOIO Y4acTKa, YTpaTWBILIEH
cuny ¢ 1 suBaps 2017 r. Takke 3akoHom Ne 373-D3
B I'panoctpoutensHblii Koneke PP Beemena cr. 573
“I'pamocTpoUTEeNIbHBINA TUIAH 3eMEJBHOrO ydacTka”,
cornacHo 4. 10 xoTopoit uHGopMalysl, yKazaHHas B
IPaJlOCTPOUTESTLHOM TUTAaHE 3eMeJIbHOTO yJacTKa, MO-
3KeT OBbITh UCTIOIb30BaHa JIJISl TIOATOTOBKY MPOEKTHOMN
JNIOKYMEHTAlWK, ISl TIOMyYeHWs] Da3pelleHus] Ha
CTPOUTEJILCTBO B T€UYEHME 3 JIET CO JIHSI €ro BbITauu.
ITo ucteyeHnn 3TOrO Cpoka MCIMOIb30BaHUE UHGOP-
Malluy, yKa3aHHOW B TPaJlOCTPOUTEIBHOM IUIaHE 3e-
MEJILHOTO y4acTKa, B TPeIyCMOTPEHHBIX JaHHOM 4Ya-
CTBIO 1IEJISIX HE JIOITyCKAeTCs.

B 10 ke Bpems B u. 1 cT. 9 3akoHa Ne 373-P3 nipe-
JIYCMOTPEHO, YTo MH(MOpMalvs, yKazaHHas B TPajio-
CTPOMTEJILHOM IIJTaHe 3eMENIbHOTO YJacTKa, YTBepXK-
JIEHHOM JTIO THSI BCTYTUICHHUS B CHITy 9TOTO 3aKOHA, MO-
KET OBbITh MCIOJIb30BaHA B TEUEHHUE CPOKA, KOTOPBIi
YCTaHOBJIEH HOPMATUBHBIM TIPABOBBIM aKTOM BBICIIIE-
IO UCMOJHUTEIBLHOIO OpraHa rocylaapcTBEHHOM Biia-
ctu cyobekta Poccuiickoit Denepaliii U1 HE MOXKET
OBITh MeHee yeM 3 rofa 1 6osiee 4eM 8 JIET CO JHS BCTY-
IUIGHWsT B CWJIy JaHHOTO 3aKOoHa, ISl TIOATOTOBKH
MPOEKTHOM JTOKYMEHTAIIMN IPUMEHUTETBHO K O0BbEeK-
TaM KalUTATBHOTO CTPOUTELCTBA M (MJIM) MX YaCTIM,
CTPOSILLIUMCSI, PEKOHCTPYUPYEMbIM B TPaHUIIAX TAKOTO
3eMeJIbHOTO y4acTKa, BbIIaYM pa3pellieHuil Ha CTpOou-
TeNbeTBO. [10 MCTeUeHMM YCTAHOBJIEHHOTO CPpOKa MC-
TOJIb30BaHKe MHGMOPMAIIMK, YKa3aHHON B TaKOM Tpa-
JTIOCTPOUTENILHOM TIJIaHe 3eMeJIbHOTO yJacTKa, He JI0-
MyCKaeTcsl.

Takum o6pa3oM, CUCTEMHOE TOJIKOBaHUE MPUBE-
JIEHHBIX BBIIIIE HOPM [ pamocTpoUTeNIbHOTO KoaeKca
P®, a rakxke 3akoHa Ne 373-D3 maeT OCHOBaHUS TTO-
JIaraTh, YTO CPOK MPUMEHEHUS BbITAHHBIX 10 BCTYI-
JICHUSI B CWUJIy 3TOro 3aKoHa TIpaloCTPOMTEIbHBIX
IJIAHOB 3€MEJIbHOTO y4yacTKa CJIEAyeT MCUUCISATh CO
IIHSI BCTYIUIEHUS ero B cuiy, T.e. ¢ 1 ssuBapst 2017 r.

OTCYTCTBHE COOTBETCTBYIOIIETO0 HOPMAaTUBHOIO
MPaBOBOI'0 aKTa BBICILIETO UCTIOJIHUTEIbHOIO OpraHa
rocyoapCcTBEHHOI BiacTu cyobekTa Poccuiickoit
®enepalli 0O CPOKE MCIOJb30BAHUSI TPATOCTPOU-
TeJIbHBIX TJIAHOB 3€MEJIbHBIX YYaCTKOB, BBIIaHHBIX
panee 1 ssHBapst 2017 r., mMO3BOJISIET MIPUMEHSITh T1O-
snoxeHus 4. 1 cr. 9 3akona Ne 373-dD3 kak dene-
paJIbHOTO 3aKOHA, COIEPKAlIIeTO MePEeXOHbIE MOJI0-
JKEHMUSI, C YKa3aHHBIMU B 3TOMN CTaThe CpoKaMM (He

MeHee 3 U He Oosiee 8 JIeT), HO HEIIpUHSITHE TaKOro
aKTa He MOXEeT YXyIlIaTh MOJOXEeHWE YYaCTHUKOB
TrpalOCTPOUTENIBHON JIESITEIbHOCTA M BIUATH Ha
MPUHILIMUIT AEHUCTBUSI TPABOBBIX HOPM BO BPEMEHM.

Ha ocHoBanumn msnoxeHnHoro CyneOHast KoJuie-
rusl MpY3Haia BbIBOJBI Cyla MEePBOil MHCTAHUMU 00
OTCYTCTBUM OCHOBaHMI JUISI OTKa3a B BblJaue paspe-
IIEHUSI Ha CTPOUTEJIbCTBO MO TPUYMHE WCTCUEHMS
TPEXJIETHETO CPOKa NEHCTBMSI TIPalOCTPOUTEILHOTO
TJ1aHa 3eMeJIbHOTO YJacTKa 10 o0pallieHusI ¢ 3asiBiie-
HUEM O BblZlaue pa3pelieHus] Ha CTPOUTENbCTBO 000C-
HOBaHHBIMM U 3aKOHHBIMMU.

Onpedenenue No 302-2C20-16910

29. BocniosiHeHUe yTpaueHHBIX 3a1acoB HEJP MPUPOI-
HOIi cpe/ioit BCeNCTBYE eCTECTBEHHBIX MPOLIECCOB HE MO-
JKET SIBJISITbCSI OCHOBAaHMEM JUISI OCBOOOXICHUS HEIpO-
MOJb30BaTelisi OT 00S3aHHOCTU BO3MECTUTh MPUUYMHEH-
HBII Bpell TOCyIapCcTBY KakK COOCTBEHHUKY HeMp.

YnosHOMOYEHHBII OpraH II0 Hau3opy B cdepe
MPUPOIONOJIb30BAHUS OOpaTWICS B apOUTPakKHBIMI
CyJI C UICKOM K OOIIECTBY O BO3MEIICHUU Bpea, Tpu-
YMHEHHOTO HeIpaM BCJIEACTBUE TOOBIYU MUHEPAIb-
HOTO CBIpbsI 06€3 0(OPMIIEHHOTO B YCTaHOBJICHHOM
3aKOHOM TIOpsIIKE TpaBa MOJb30BaHUSI B BUIE JIW-
LIEH3UM Ha MoJjib30BaHWe Heapamu. B obocHoBaHue
CBOMX TpeOOBaHUI YITOJTHOMOYEHHBIN OPTraH yKa3bl-
BaJl Ha TO, YTO HapyllleHWe OOIIeCTBOM IPUPOIO-
OXPaHHOTO 3aKOHONATEJbCTBA ITOBJIEKIIO CYIIECT-
BEHHOE yXy/llleHWe KauecTBa MOA3eMHBIX BOJI.

IIpu paccMoTpeHUM nejia ObLIO YCTaHOBJIEHO,
YTO B XOJIe TPOU3BOICTBEHHOTO TIpoIiecca OOIIECTBO
MPOU3BOJIUT KaJIbIIMHUPOBAHHYIO COMYy, IOBapeH-
HYIO COJIb U OCHOBHBIM ChIPbEM [IJIsl POM3BOACTBA
sipisieTcst para CuBanickoro mectopoxiaenust. O0-
1IECTBO HE OcCTapuBaJio (pakT MOOBIYM B CIIOPHBIN
Mepyoa TOJe3HOTO MCKOMaeMoro 06e3 JIMILEH3UH,
yKa3biBasl Ha MPUHITHE UM Mep K ee TMOJyYeHHUIo.

INocraHOBNIEHMEM aIMUHMCTPATUBHOIO OpraHa
OOIIECTBO TMPU3HAHO BMHOBHBIM B COBEPIICHUM
aIMUHUCTPATUBHOTO TIPaBOHAPYILIEHUSI, OTBETCTBEH-
HOCTB 3a KOoTopoe npeaycmorpeHa 4. 1 cr. 7.3 KoAIl
P®, ¢ HazHayeHMEM aAMUHUCTPATMBHOIO ITpada.
BriocsienctBuu gaHHOE MOCTAHOBJIEHWE OTMEHEHO B
CBSI3U C OTCYTCTBMEM B JIICHCTBHSIX OOIIIECTBA COCTaBa
aIMUHUCTPATUBHOTO TPABOHAPYIIIEHUS; MTPOU3BOI-
CTBO MO ey 00 aAMMHUCTPATUBHOM TpaBOHApYILIe-
HUM MPEKPaIIeHO.

Cyn 1epBoif THCTAHIIMU YIOBJIETBOPUI UCK Yac-
TUYHO, PYKOBOJCTBYSCH MojoxkeHussMu cr. 1064 TK
P®, cr.ct. 12, 11, 22 3akoHa P® or 21 ¢despans
1992 r. No 2395-1 “O Henpax” (majnee — 3aKOH O He-
npax), cT. 77 ®enmepaabHoro 3akoHa ot 10 sHBaps
2002 . Ne 7-®3 “O6 oxpaHe OKpyKarolei cpeabl”
(manee — 3akKoH 00 oxpaHe OKpYXKaIOIIEH Cpembl),
IMpaBunamu pacueta pazmepa Bpena, MPUUMHEHHOTO
HellpaM BCJIEACTBUE HapyIIeHUS] 3aKOHONIATEbCTBA
Poccuiickoit @eaepanuu o Heapax, YTBEPXKICHHBIMKA
nocraHoBineHueM IlpaButenbctBa P® or 4 wuions
2013 r. No 564 (manee — IlpaBuiia), y4UTHIBAsT pa3hb-
SICHEHUsI, cojepxailyecss B M. 8 IMOCTaHOBJEHMS
TTnenyma BepxosHoro Cyna P® or 30 Host6pst 2017 .
Ne 49 “O HeKOTOpBIX BOIpPOCaX MPUMEHEHUS 3aKO-
HOMIATeJIbCTBA O BO3MEIIEHUU Bpeaa, MPUIMHEHHOTO
OKpyKalolllei cpee”, a TakKe 3aKI4YeHue MpoBe-
JIEHHOIA T10 JIeJTy 9KCIIEPTU3bI, ONPEIeIUBIIECH pa3Mep
Bpeaa, TPUYMHEHHOTO CaMOBOJIBHBIM MOJIb30BaHUEM
HeapaMmu (paroii) B CIIOPHBIN IIEPHO.

IMocTaHoBAEHUEM apOUTPaXKHOTO Cyla amneis-
LIMOHHOW MHCTAHLIMK, OCTaBJIEHHBIM 0€3 N3MEHEHUS
apOUTpaXKHBIM CYJIOM OKpYTa, pellieHHe Cy/la OTMEHE-
HO, B YIOBJETBOPEHMHU TpeOoBaHUI oTKazaHo. Ilpu
3TOM CyIbl UCXOIWIU U3 TOTO, YTO OOLLIECTBOM ObLIU
MPENNPUHSATHI BCe 3aBUCSIINE OT HETO CBOEBPEMEH-



Hble Mepbl M0 MnepeodOopMIeHUIO JIULIEH3UU; B Te-
PUOA pacCMOTPEHUS Jiejia B Cyie IEPBOil MHCTAHIIUU
OTBETYUKY ObLIa MPEAOCTABJIEHA JIULIEH3UsI Ha MOJIb-
3oBaHue Hempamu. Cynpl yKa3aid Ha OTCYTCTBHUE OC-
HOBAHUW I TIPUMEHEHUS] TPaXAaHCKO-ITPaBOBOK
OTBETCTBEHHOCTU B BUJI€ BO3MELIEHUS YOBITKOB, MO-
CKOJIbKY H€ JIOKa3aH TMPOTMBOIIPABHbBIN XapakTep
NIECTBUI1 OTBETYMKA BBUAY OTMEHBI TTOCTAHOBJICHUSI
opraHa o IpUBJIEYEHUU €r0 K aIMUHUCTPATUBHOM OT-
BETCTBEHHOCTH, a TaKXe 00 OTCYTCTBMM YOBITKOB B
CBSI3U C HEIOKAa3aHHOCThIO (haKkTa MPUUMHEHUS Bpeaa
OKpYXKarolliei cpene.

CynebHast KoJilerusl M0 3KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHwna cyneGHbIe
aKkThl cyla amneuIsIUMOHHON WHCTaHUUM U apOuT-
PaXHOTO Cyla OKpyra M OCTaBWJa B CWIE pelleHue
cyJa MepBOi MHCTAHLIMM, yKa3aB Cleayloliee.

IIpaBoBBIE M 3KOHOMHUYECKHE OCHOBBI KOM-
TUIEKCHOTO PaliMOHAJIbHOTO UCTIOJIb30BaHUS U OXpa-
HbI HEJIp oMpejesieHbl 3aKOHOM O Heapax.

B cuny cr. 11 3akoHa 0 Hepax MpeAoCTaBIeHNE
Hellp B MOJIb30BaHKE, B TOM YUCJIE TTPEIOCTABIEHUE
UX B TIOJIb30BaHME OpraHaMy rocylapCTBEHHON BJla-
ctu cyonekToB Poccuiickoit Deneparnu, ohopmisi-
€TCsl CMEeLMAIbHBIM TOCYAaPCTBEHHBIM Pa3pellieHu-
€M B BUJIE JIMLIEH3UM. JINLIEH3USI SABISIETCS JOKYMEH-
TOM, YAOCTOBEPSIOLIMM TMpPAaBO €€ Biafeabla Ha
MOJIb30BAaHUE YYACTKOM HEAP B OMpPEEIeHHbBIX Ipa-
HUILIaX B COOTBETCTBUU C YKA3aHHOMW B HEU LIETBIO B
TeYEHUE YCTAaHOBJEHHOIO CpoKa MpHU COOJIOIEHUN
BJIZICJIbIIEM 3apaHee OTOBOPEHHBIX YCIOBUIA.

HMMnepaTuBHbBINM METOJ, PETYJIMPOBAHUS TIOJIb30-
BaHUS HEJApaMU TPOSIBISIETCS B HEOOXOAMMOCTH T10-
JIy4eHUs 3aMHTEPECOBAHHBIMU JIUIIAMU CIIeIMab-
HOTO TrOCyIapCTBEHHOIO pa3pelleHusT — JUICH3UU.

Hapymienue paspermTebHOro nopsijika moJib30-
BaHMSI TIPUPOAHBIMM pecypcaMM, MCIOb30BaHE
Hep 6e3 nepenavyu Ux B MOJIb30BAHUE B COOTBETCTBUU
¢ TpeOOBAaHUSIMM 3aKOHA W HA OMNpPENEJICHHBIX JTULIEH-
3Ueil YCIIOBUSIX SIBJISIETCS MPOTUBOIIPABHBIM MOBEAE-
HHUEM U corjiacHo cT. 51 3aKoHa o Heapax Bie4yeT 00si-
3aHHOCTb BO3MECTUTh TOCYIapCTBY Bpell, pa3Mep Ko-
TOPOTO OIpeessieTcsl B cooTBeTcTBUM ¢ [lpaBunamu.

Bpenom, mNpuUYMHEHHBIM HeApaM, TMPU3HAETCS
Bpe/l, MOBJEKIIUI yTpaTy 3aracoB IMOJEe3HbIX UCKO-
MaeMbIX, BBI3BAHHBII B TOM UMCJIE UX 3arpsI3HEHUEM,
3aToIJIeHUeM, OOBOJHEHUEM, TTOXapaMM, CAMOBOJIb-
HbIM TI0JIb30BAaHMEM HEIpaMH, a TakKKe HapylleHue
CBOIACTB y4acTKa HeZp, BCIEACTBUE KOTOPOTO HEBO3-
MOXHO CTPOUTb U (WJIM) BKCILUIyaTUPOBaTh IOA3EM-
HbI€ COOPYXEHUsI, HE CBSI3aHHbIE C NOObIYEH MoJie3-
HBIX UCKOTIAeMBbIX, JTUOO Bpell, MPUIMHEHHBIN 0c000
OXpaHsIEMbIM T€OJIOTMUECKUM OO0BEKTaM, MMEIOIIUM
Hay4yHOE, KYJIbTYPHOE, 3CTETUYECKOE, CAHUTAPHO-03-
JIOPOBUTEIbHOE U MHOE 3HauyeHue (m. 2 [Tpasw).

IIpu paccmoTpeHuM aena oOIIECTBO, 3asBIISS O
HeJIOKa3aHHOCTU HaJIMUMS Bpela Heapam BBUIY OT-
CYTCTBUSI CBEIEHUIA 00 U3BMEHEHUU CBOMCTB TOJIE3-
HOTO MCKOITaeMOT0, He Y40, UYTO MPUYMHEHUE Bpeaa
B HACTOSILLIEM cJTyyae 0OyCJIOBJIEHO yTpaToil 3armacoB
Help, KOTOpble OHO M3BJeKI0. BocronmHeHue Hemp
caMoil MPUPOJHOM Cpeloil HE MCKIIIUYAET 00sI3aH-
HOCTh BO3MECTUTb MIPUYMHEHHBIN Bpe TOCyIapCTBY
Kak COOCTBEHHMKY HEApP B COOTBETCTBUM C MpELy-
CMOTPEHHOM B 3THUX LIEJISIX METOJIMKOM pacyeTa pas-
Mepa Bpea, MOBJIEKIIEero yTpaTy 3aracoB MOJe3HbIX
HUCKOMaeMbIX, BBI3BAHHOTO B TOM YMCJIe MX 3arpss-
HEeHMUeM, 3aTOIUIeHWeM, OOBOIHEHUEM, IoXKapaMmu,
CaMOBOJIBHBIM TMOJIb30BaHUEM Helpamu Mo dopmy-
Je, ykaszaHHoi B 11. 4 [IpaBui.

CornacHo cT. 75 3aKk0oHa 00 0XpaHe OKpyKarollei
cpelibl 3a HapyllleHHWe 3aKOHOAATEeJbCTBA B 00JIACTU
OXPaHbI OKPYXaroLIel cpelbl YyCTaHABINBAECTCA UMY-

1LIECTBEHHAs!, TUCUUTIMHAPHAS, aIMUHUCTPATUBHAS
M YroJOBHasl OTBETCTBEHHOCTb. BMmecTe ¢ TeM, Kak
pa3bsCHEHO B I1. 2 moctaHoBeHus1 [TneHyma Bepxos-
Horo Cyma P® ot 30 Hosiopst 2017 r. Ne 49, Henpu-
BJICUCHMUE JIMLA K aJIMWHMUCTPATUBHOM, YTrOJOBHOWM
WA AUCHUTUTMHAPHON OTBETCTBEHHOCTU HE MCKITIO-
YaeT BO3MOXKHOCTH BO3JIOXKEHMSI Ha HErO 00sI3aHHO-
CTU TI0 BO3MEILEHUIO Bpea OKpyXKalollleil cpese.

IIpu ompeneneHun pasMepa Bpena SKCIEPTOM
B3AT 32 OCHOBY JOKYMEHTAJIbHO TOATBEPKICHHBIN
00BEM IOJIEBHOTO MCKOIAeMOT0, M3BJICYECHHBIN 00-
LLIECTBOM 3a MePUOJ MOJIb30BAHUSI HEAPAMU B OTCYT-
CTBUE JIMIIEH3UW, U WCUYUCIIEHA CpeaHEepbIHOYHAasI
CTOMMOCTh 1 Ky0.M TaHHOTO MCKOIIaeMOTO.

Ha ocHOBaHMM BBIIIEU3TOKEHHOTO BBIBOIBI
cyla aneuIIIMOHHOM MHCTaHLIMM U apOUTPaKHOTO
Cyla OKpyra, MOJIOXKEHHbIE B OCHOBY DPEIlIeHUsT 00
OTMEHe CyIeOHOro akTa cyna MepBOi WHCTaHLIUU,
HeJb3sl MPU3HATh 3aKOHHBIMU Y 000CHOBAaHHBIMU.

Onpedenenue No 310-2C20-15694

Crnopsl, cBSI3aHHbIE C BBINOJHEHHEM 00A3aHHOCTH
N0 HAJJIeXKanIeMy COJepPKAHUI0 00UIero
HMYIIECTBA MHOTOKBAPTHPHOTO JA0MA

30. Cam 1o cebe (akT BBISIBJICHUSI CTPOUTEBHBIX /1€~
(hexTOB BCENCTBUE HEHAMJIEXKAIEro WMCIOJHEHMST 00s-
3aHHOCTEH 3aCTpoillKa U HAJIMYMS ¥ HETO 00sI3aHHOCTU
MO0 YCTPAaHEHUIO MOMYILIEHHBIX HAapYyIIeHW B TeYeHUE ra-
PaAHTUITHOTO CPOKA HE OCBOOOXKIAET YIPaBJISIOIYIO Opra-
HU3ALUIO OT UCTIOJIHEHUST 00SI3aHHOCTE, YCTAHOBJIEHHBIX
3aKOHOAATEILCTBOM W JTIOTOBOPOM YIIPABJICHUSI MHOTO-
KBapTUPHBIM IOMOM, T10 CONEPKAHUIO OOILETO UMYIIIECTBA
TaKOTro I0Ma B Ha[UIeXalleM COCTOSIHUM.

Ha ocHoBaHMu oOpalleHuil XKuTejieii MHOTOKBap-
TUPHOTO IOMa aIMUHUCTPATUBHBIM OPTaHOM MPOBE-
JleHa BHETUIAHOBAsI ITPOBEPKa MO BOMPOCY HEHAJIeXKa-
IIIETO COAEP>KAaHMSI OOILIEro MMYILEeCTBA COOCTBEHHU-
KOB MOMEUIEHUI — CTeH, MePeKPbITUIA, KPOBJIU.

B xone npoBepKu BbISBICHBI HAPYILIEHWS 1. 7 MU-
HUMAJIBHOTO TIEPEYHsST YCIYT 1M paboT, HEOOXOOUMBIX
IUISE 00ecTieueHrsl HaIJTeXalllero CoAepXXaHusl OOLLIEero
MMYILIECTBA B MHOTOKBapTUPHOM JIOME, YTBEPKIEHHO-
ro nocraHorneHueM IpaButensctBa PO ot 3 anpens
2013 1. Ne 290 (masee — MMUHMMAJIbHBIN MepeYeHb), a
Takke 1. 4.6.1.2 TlpaBW1 U HOPM TEXHMIECKOM 3KC-
TUTyaTalu XWIMIIHOTO (hOHIA, YTBEPXKIEHHBIX TTOCTa-
HoBieHueM ['occtpost Poccuu ot 27 centsiops 2003 .
Ne 170: He mpou3BeeHbl PAOOTHI, BHITIOIHSIEMbIE B 1ie-
JISIX HA[UIEXAILEro CoAepKaHusl KpbIllin, He obecreye-
HO Hajiexallee ee copepxkaHve (HaIuuve MmoBpeskie-
HUIA, IPOCBETOB, OTBEPCTUIA KPOBJIM Hall KBapTUpaMu),
B CBSI3U C YeM YIPaBJISIONICH OpraHu3aliy BbIIaHO
TpeArcaHe 00 YCTpaHeHUH 3TUX HapyIIeHUH.

He cornacuBiuich ¢ yKazaHHbIM TpeanucaHu-
€M, YIIpaBJsolas OpraHu3aliusl ocropusia ero B ap-
OUTpPaXHOM CyIe.

Pelrenrem cyna mepBoii MHCTaHLIMM 3asiBJIEH-
Hble TPEOOBaHUS YIOBJIETBOPEHBI.

IMocraHoBNIEHMEM cyda amneUIAIMOHHON WH-
CTaHLIMM pellleHue CyAa NMepBOil MHCTAHIIMU OTMe-
HEHO, B YIOBJIETBOPEHUM 3asIBJICHHBIX TPeOOBaHMI
OTKa3aHo.

Cyn KaccallMOHHOM WHCTAHIIMM OTMEHWJ I10-
CTAHOBJICHUE Cyda amneJUISIMOHHOW MHCTAHIIUU W
OCTaBWJI B CUJIC pellicHUEe Cyla TepBOil MHCTAHIIUY.

VYnoBneTBopsist 3asiBIEHHbIE TPeOOBaHUS, CYI Iep-
BOW MHCTaHLIMM, C BbIBOIAMU KOTOPOTO COTJIACHJICS
CYIl KacCallMOHHOM MHCTaHIINM, UCXOIWII U3 TOTO, UTO
BBISIBJIEHHBIE B KPOBJIE HEIOCTATKM BO3HUKIIM HE B pe-
3yJbTaTe HEHAIEXKAIEero CoAepKaHusl O01LEeTOMOBO-
TO UMYLIECTBA YNPABJSIIOUICH OpraHu3alueil, a siBisi-
IOTCSI CTPOUTENbHBIMU AedeKTaMU, U BOIIPOC 00 MX
YCTpaHEHUU JOJDKEH PellaTbesl MeXXIy 3aKa3uuKoM U
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3aCTPOMIIMKOM B paMKaxX rapaHTUIHBIX 0053aTeJIbCTB;
ocrapuBaeMoe TIpeANKCaHre SIBJIIEeTCS HEeUCITOMHU-
MBbIM BBUIYy OTCYTCTBUSI Y YIIPABJISIIOLLEH OpraHu3aluu
JIEHEXXHBIX CPEIICTB Ha MPOBEICHNE PEMOHTHBIX paboT
KPOBJIM U BOBMOXKHOCTU YBEJIMUMUThL Tapud, U, KpoMe
TOTO, /ISl YCTpaHEHHUsl BBISIBJICHHBIX HapyUIeHWil He-
00X0aMMO MpoBeaeHKe pabOT IO KalUTaJbHOMY pe-
MOHTY KPOBJIM, YTO HEJAOIMYCTUMO B OTCYTCTBHE COOT-
BETCTBYIOILIETO pellieHMs 00111ero cOOpaHust COOCTBEH-
HUKOB MHOTOKBAapTUPHOTO J0Ma.

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHusa MOCTaHOBIIE-
HUE cyJa KacCcallMOHHOW MHCTAaHIMM U OCTaBWIa B
cHJIe TIOCTAaHOBJIEHUE Cy/la aneJUISIIMOHHON MHCTaH-
LIMM, yKa3aB cleayollee.

B cuny 1. 3 4. 1 c1. 36 KK P®, a takxe moxr. “6”
. 2 [1paBun copepkaHusi 00111er0 UMYIIIECTBA B MHO-
TOKBapTUPHOM JIOME, YTBEPKICHHBIX TOCTAaHOBJICHH -
eM IlpaBurensctBa P® ot 13 aBrycra 2006 . Ne 491,
KPBIIIM BKJIIOYEHBI B COCTaB OOILETO MMYIIECTBA B
MHOTOKBapTUPHOM JIOME.

B cootBeTcTBUY C . 7 MUHUMAJIBHOTO MEPEYHsI
K paboTaM, BBIMOJHSEMbIM B LIEJSX HaljiexXallero
CoNepKaHUsI KPbIII MHOTOKBAPTUPHBIX TOMOB, OT-
HOCATCSI, KpOMe TTPOYero, IpoBepKa KPOBJIU Ha OT-
CYTCTBUE TIPOTEUEK, a MPU BISIBJICHUU HapYILIEHUI,
MPUBOASIIIMX K TPOTeUKaM, — He3aMeIJIUTeIbHOe
UX ycTpaHeHue. B ocTajibHBIX cilyyasix — pa3padboTka
IUIaHa BOCCTAHOBUTEJIbHBIX PabOT (Ipy HEOOXOmM-
MOCTH), IPOBeJeHNE BOCCTAHOBUTEJIBHBIX Pa0OT.

CormacHo 1. “B” 4. 6 IlpaBun oKazaHUs YCJIyT
U BBIMOJHEHUS Pa0bOT, HEOOXOAMMBIX I olecre-
YeHMs HaJIeXKalllero cofepKaHusl O0ILEro MMYIIeCT-
Ba B MHOTOKBApPTUPHOM JOME, YTBEPXKIEHHBIX TOCTa-
HosienueM [IpaButenbctBa PO or 3 anpens 2013 r.
Ne 290, B 1ensix obecrieyeHrst OKa3aHUsI YCIIYT U Bbl-
MOJIHEHUST paboT, TPEAYCMOTPEHHBIX ITEPEUHEM YCIIyT
U paboT, JIMlia, OTBETCTBEHHbIE 3a COAEPXKAHUE U Pe-
MOHT OOILIEr0 UMYIIECTBA B MHOTOKBAPTHPHOM JOME,
00s13aHBI CBOEBPEMEHHO 3aKJTI0YaTh JOTOBOPHI OKa3a-
HUS YCIyT U (WIM) BBIIOJIHEHMUST paboT MO comepka-
HUIO U PEMOHTY OOIIETO MMYIIECTBA B MHOTOKBAPTUP-
HOM JIOME€ CO CTOPOHHUMH OpraHM3alUsSIMM, B TOM
Yyuclie CelMaIu3upOBaHHBIMU, B Clydae, eciu JIMLA,
OTBETCTBEHHbIE 3a COAEPXKAaHUE W PEMOHT OOIIEro
HMMYIIECTBA B MHOTOKBAPTUPHOM JIOME, HE OKa3bIBAIOT
TaKUX YCIYT W He BBITOJHSIOT TaKUX paboT CBOMMU
cujlaMU, a TaKKe OCYIIECTBIISTh KOHTPOJIb 32 BBITOJ-
HEHWEM YKa3aHHBIMU OpPraHU3aldsIMU 00s3aTeIbCTB
10 TaKWM JIOTOBOpaM.

Yacts 23 cr. 161 KK P® npenycMaTpuBaert, 4To
MPU yIIpaBJIeHUU MHOTOKBAPTUPHBIM JJOMOM YITpaB-
JIAIOLIEN OpraHu3aliMeil OHa HECET OTBETCTBEHHOCTh
nepen cCOOCTBEHHUKAMM MOMENIEHUI B MHOTOKBAap-
TUPHOM JIOME 3a OKa3aHue BCeX YCIyT U (WUIU) BbI-
MOJIHEHE paboT, KOTOpHhIE 00eCIIeUnBaIOT HaIeXa-
1ee copepXkaHue OOIIeTo MMYIIeCTBa B JTAHHOM
JIOM€ 1 Ka4eCTBO KOTOPBIX IOJKHO COOTBETCTBOBATH
TpeOOBaHUSIM TEXHUYECKUX PErIaMeHTOB M yCTa-
HoBneHHbIX [IpaButenscTBoM P® npaBui copepxa-
HUSI 0011IETO UMYIIIECTBa B MHOTOKBAPTUPHOM JOME.

Kpome Toro, opranusanusi nmo o0CIyXKMBaHUIO
SKUJIMIIHOTO (hOHA TOKHA 00€CTeYnTh UCTTPaBHOE
COCTOSIHME KPOBJIM, 3alUTY OT YBIaXKHEHUST KOHCT-
PYKLMIA OT TPOTeUeK KPOBJIU, YCTPAHSITh, HE JAOIYC-
Kasl majgbHelInero pasBuTHs, nedopMalvu B pas-
JIMYHBIX KPOBEJBHBIX KOHCTPYKIUSX coriacHo ITpa-
BWIaM M HOpMaM TEXHUYECKOM 3KCILTyaTalluu XKU-
JuiHoro ¢ouga (mm. 4.6.1.1, 4.6.1.2).

Takum 06pa3oM, IEHCTBYIOIIMM 3aKOHOIATEb-
CTBOM TIpeAycMOTpeHa Oe3ycjoBHasi OO0sS3aHHOCTD
YIPaBJSIIONIE OpraHu3alliM BBITOJHATh PaOOTHI,
CBSI3aHHbIE C COAEPXKAaHUEM M PEMOHTOM OOILLIEro

MMYILECTBA, BXOMASAIIME B MUHUMAJIbHBIN TepeyeHb,
BHE 3aBUCUMOCTH OT 00SI3aTEILCTB MHBIX JIULL B OTHO-
IIEHWW TAaKOTO MMYILECTBA, a B OMpPEACICHHBIX CITy-
YasXx — He3aMeUTUTEJIbHO.

OTMeHsIs1 pellieHre cyaa MepBoil UHCTaHLIMM, CY,
aneJUIIIMOHHON MHCTAaHIIMY MPAaBOMEPHO TIPUILIET K
BBIBOZLY O TOM, UTO OCTIOPEHHOE MpEeANKIcaHue 00 yCT-
paHEHUU BBISIBJICHHBIX HApYIIEHWIl COOTBETCTBYET
TTOJIOKEHUSIM JIEUCTBYIOIIETO 3aKOHOMATEIECTBA, HE
HapylIiaeT IpaBa ¥ 3aKOHHbIE MHTEPECHI 3asIBUTENIST B
chepe mpeanpUHUMATENBCKON U MHON 2KOHOMUYE-
ckoit nesitenvHocTU. [Ipu 3TOM cam 1o cebe akT
BO3HMKHOBEHMSI HEIOCTAaTKOB BCJIEACTBUE HEHAIIe-
2Kalllero MCIOJHEHUsT 00s13aHHOCTE 3aCTPOMILIMKOM
W HaJIMYUe Y HeTO 00s13aTeIbCTB TI0 YCTPAHSHMIO J0-
MyLIEHHBIX HapylIeHU B TEeYeHWE TrapaHTUHHOTO
CpoKa He yCTpaHsieT YCTaHOBJIEHHbIE 3aKOHOAATE b~
CTBOM U JIOTOBOPOM YMpaBieHUs] O0OSI3aHHOCTU
YOPaBJSIIOUIE OpraHM3alvu Mo ColepKaHuIo o01Ie-
TO UMYIIIECTBAa B HamjexXallleM COCTOSHUMU.

Onpedenenue No 309-DC20-20751

IIpakTHKa NpuMeHEHHs 3aKOHOAATEIbCTBA
0 MpaBax Ha Pe3yJbTAThbl HHTEUIEKTYaIbHOM
JIeATeIbHOCTH M CPeICTBA HHAMBUIYATU3ANNH

31. Cya B UCKITIOUMUTENBHBIX CIyJasix IpU MOTUBUPO-
BaHHOM 3asIBJICHMM OTBETYMKA BIIpPaBe CHU3UTb pa3Mep
KOMIIEHCAILIMHY 32 HapylIeHUe UCKIIIOUMTEbHOTO MpaBa Ha
TOBapHBIN 3HAK, ONPeAeICHHBIN I10 IIpaBUJjIaM IOAI. 2 I1. 4
ct. 1515 TK PO.

OO6uiecTBO — MpaBooOsIanaTe b UCKIIOUYNTETb-
HOTO IIpaBa Ha TOBapHBIM 3HaK 0OpaTWIOCh B apOUT-
PaXKHBIN CYl C UICKOBBIM 3asiBJICHUEM K MPeIpUHU-
MaTeJlo O B3bICKAHUM KOMIIEHCAIIMU 332 HapylleHue
HWCKJTIOUUTESILHOTO TIpaBa B pa3Mmepe IBYKpPaTHOM
CTOMMOCTH MpaBa UCIOJIb30BaHUSI TOBAPHOT'O 3HAKA.

Peirenriem cynma mepBoil MHCTAHIIMM UCK YIOB-
JIeTBOpeH yacTuyHo. Cyl CHU3WII pa3Mep KOMITeHca-
v 1o 10 000 py6. ¢ yueToM MpaBOBOM MO3UIUH,
unsnoxeHHoit B [TocranosiaeHnn KoHCTUTYLIMOHHO-
ro Cyna P® or 13 meka6ps 2016 r. Ne 28-I1.

[TocTaHoBIeHMEM apOUTPAKHOTO AareUISIIUOH-
HOTO Cy/ia, OCTaBJIeHHbIM 0€3 M3MEHEHUST TTOCTAHOB-
JneHveM Cyga 1Mo MHTeJUIEKTYaIbHBIM IpaBaM, pele-
HUE cyla MepBOil MHCTAHUMU M3MEHEHO, HMCKOBbBIE
TpeOOBaHUSI YIOBJIETBOPEHbI B TIOJHOM OOBEMe.
Cynbl COYTM, YTO OTCYTCTBYET OCHOBAHME ISl CHU-
JKEHHUsI pa3Mepa KOMITEHCAlMKU HWXKE HU3IIETO IMpe-
Jiejla — OJTHOBPEMEHHOE HapyllleHUE MCKITIOUMTEhb-
HBIX MpaB Ha HECKOJBKO OOBEKTOB MHTEJUICKTYaIb-
HOI COOCTBEHHOCTH, TTOCKOJIbKY MCTLIOM TPEIbsiBIe-
HO TpebOBaHME O 3alUTe MCKIIOYUTEIBHOTO TpaBa
Ha OWH TOBapHBIN 3HaK.

CynebHasi KOJJIeTvsi 0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyma P® cyneGHEIe aKTbI OTMEHU-
Jla, IeJI0 HalpaBWjia Ha HOBOE PAaCCMOTPEHUE B CYI
MepBOi MHCTAHLIMU TIO CJIEAYIOIIMM OCHOBAHUSIM.

B coorBerctBuu ¢ 1. 4 ct. 1515 'K P® nipaBoo6-
JlajiaTesib BIIpaBe TpeOOBaTh MO CBOEMY BBIOOPY OT
HapyLIUTENs] BMECTO BO3MEILIEHUS YOBITKOB BbIMJIA-
Thl KOMIIEHCAIIMU B JIBYKPaTHOM pa3Mepe CTOMMO-
CTH TIpaBa UCIOJIb30BaHUS TOBAPHOTO 3HAaKa, OIpe-
JIeNISIeMOil MCXOMsl U3 LIeHbI, KOTopas Mpu CpaBHU-
MBbIX OOCTOSITESILCTBAX OOBIYHO B3MMAETCsI 3a MpPaBo-
MEpHOE MCIOJIb30BaHNE TOBAPHOTO 3HaKa.

CornacHO pa3bsICHEHUSIM, U3JI0XKEHHBIM B I1. 61
moctaHosieHus [Trenyma BepxosHoro Cyma P® ot
23 anpens 2019 r. Ne 10 “O npyvMeHeHUM YacTH YeT-
Beproii ['paxnaHckoro komekca Poccuiickoit Dene-
pauuun”, 3asBss1 TpeOOBaHUE O B3bICKAHUU KOMITEH-
calluM B IBYKpaTHOM pa3Mepe CTOMMOCTH TMpaBa UcC-
TMOJB30BaHUST pe3yibTaTa WHTEJUIEKTyalbHOU Jesi-
TEJIbHOCTU WIN CPEACTBA UHAVBULYAIU3aLUU OO B



JIBYKPaTHOM pa3Mepe CTOMMOCTH KOHTpahaKTHBIX
5K3EeMITISIPOB (TOBAPOB), UCTEII AOJIKEH TIPEACTaBUTh
pacueT 1 000CHOBaHME B3bICKUBAEMOI CYMMBI, a TaK-
K€ JOKYMEHTBI, MOATBEPKIAOLINE CTOMMOCTD TpaBa
HCIIO0Ib30BaHMSI JINOO KOJMYECTBO SK3EMILISIPOB (TO-
BapoB) U WX lLieHY. B ciyyae HEBO3MOXHOCTU Mpen-
CTaBJIEHUs] JOKA3aTeJbCTB MCTELl BIIpaBe XOmaTaicT-
BOBaTh 00 MUCTPEOOBAHMU TaKMX JOKA3aTeJIbCTB Y OT-
BETYMKA WM TPETbUX JIUIIL.

Ecnu nmpaBoobiagaTeseM 3asiBIIeHO TpeOoBaHUE
0 BBITIaTe KOMIIEHCALIMM B JIBYKPAaTHOM pa3Mepe
CTOMMOCTU TIpaBa WCITOJIb30BaHUS TIPOU3BENCHUS,
00beKTa CMEXHBIX TpaB, U300peTeHUs, TOJIe3HOMN
MOJIEJIY, TIPOMBILIIEHHOTO 00pa3la Wi TOBAPHOTO
3HaKa, TO ONpeaeIeHUe pa3Mepa KOMIIEHCALMU OCY-
LIECTBISIETCS] MCXOMS M3 LIEHbI, KOTOpas Mpu CpaB-
HUMBIX 00CTOSITEJILCTBaX OOBIYHO B3UMAETCS 3a Mpa-
BOMEPHOE MX MCIOJb30BaHUE TEM CITOCOOOM, KOTO-
PbIfl UCITOJIb30BaAJI HAPYIIUTEb.

OmnpeneneHue pasmepa KOMIIEHCAIlMM OTHOCHUT-
cs K TpeporaTMBe cyda, paccMaTpUBAIOIIEro CIOp
IO CYIIECTBY, KOTOPHIA OIpenessieT pasMep KOM-
MeHcaluy B Tpenesax, YCTaHOBJIEHHBIX [paxmaH-
CKUM KozmekcoM P®, B 3aBHCMMOCTH OT XapakKTepa
HapyLIEHUSI U UHBIX OOCTOSITENICTB Jiejla C YYETOM
TpeOOBaHUI Pa3yMHOCTHM U CIIPaBEIJIMBOCTH.

C yuyeToMm xapakTepa AOMYIIEHHOTO HapYIIEHMS
U TSKEJIOr0 MaTepuaibHOTO MOJIOXKEHUST OTBETYMKA
YU MPpU HAIMYUM COOTBETCTBYIOUIETO 3asiBIECHMSI OT
Hero Cya BIpaBe CHU3WTh Da3Mep KOMIIeHCALUuKN
HUXe yCTaHOBJIeHHOM noamn. 2 1. 4 ct. 1515 TK PO
BeJIMUMHBI. JlaHHAs TIpaBOBasi MO3ULIUS OTpaXkeHa B
IMocranosnenun KoncturyunonHoro Cyma P® ot
24 nrons 2020 r. Ne 40-I1.

IMockombKy hopmya pacueTa pa3Mepa KOMITCH-
caluu, omnpeaesisieMOro UCXO/s U3 IBYKpaTHOMN CTOM-
MOCTH TIpaBa MCIOJIb30BAHMSI COOTBETCTBYIOILIETO TO-
BapHOro 3HaKa, UMMEPaTUBHO OIpe/esieHa 3aKOHOM,
JTIOBOJIbI OTBETYMKA O HECOTJIACUU C 3asIBJICHHBIM HCT-
1IOM pacyeToM pa3Mepa KOMIIEHCAIIUU MOTYT OCHO-
BBIBAaThCS Ha OCMApUMBAaHUM YKAa3aHHON MCTIIOM
1IEHbI, KOTOpasi TIpM CPaBHUMBIX OOCTOSITEJIbCTBAX
0OBIYHO B3UMAETCs 3a MPABOMEPHOE UCMOIb30BAHUE
npaBa, U MOATBEPXKAATHCSI COOTBETCTBYIOIIMMU TOKa-
3aTeIbCTBAMM, OOOCHOBBLIBAIOIIMMU WHOI pa3Mep
CTOMMOCTH 3TOTO TIpaBa.

Bmecte ¢ Tem omnpenesieHUE CyaI0M CyMMBI KOM-
MeHcaluu B pa3Mepe ABYKPAaTHON CTOMMOCTHU MpaBa
B MEHbILIEM pa3Mepe M0 CPaBHEHUIO C 3asBICHHBIM
TpeOOBaHMEM, €CJIU CYH OIpenessieT pa3Mep KOM-
TeHcaluy Ha OCHOBAaHUM YCTaHOBJIICHHOMN UM CTOM-
MOCTH MpaBa, KOTOpasl 0Ka3ajachb MEHbIIE, YEM 3a-
SIBJICHO MCTIIOM, HE SIBJISIETCSI CHUKEHUEM pa3Mmepa
KOMIIEHCALIUU.

TIpencraBieHue B Cy/ TULIEH3MOHHOTO JI0TOBOpPA
(MHBIX JOTOBOPOB) HE MPEII0IaraeT, 4YTo KOMIeHca-
LIMs1 BO BCEX Cydyasix JOJKHA ObITh OnpeesieHa cy-
JIOM B IBYKPAaTHOM pa3Mepe LeHbl YKa3aHHOTO 10T0-
Bopa (CTOMMOCTH MpaBa UCIOJIb30BaHMS ), TOCKOIb-
Ky ¢ yuyeTtoM HopM II. 4 cT. 1515 'K P® 3a ocHOBY
paccYMThIBAEMOI KOMITEHCAIIUM JI0JKHA ObITh TIPH-
HSITa LIeHa, KOTopasl TpU CPaBHUMBIX OOCTOSITEJIbCT-
Bax OObIYHO B3MMAETCS 32 TIPABOMEPHOE UCMOJIb30-
BaHWE COOTBETCTBYIOIETO TOBApHOTO 3HAKa TeM
CIoco00OM, KOTOPBIA MUCTIOJNb30BaAJl HAPYILIUTEb.

OTBeTYMK BIIpaBe OCIOPUTH PACCUYMTAHHBINA Ha
OCHOBaHMU JIMIIEH3UOHHOT'O IOTOBOPA pa3Mep KOM-
MeHcaluyu TyTeM OOOCHOBaHMSI MHOW CTOMMOCTH
TpaBa UCIOJIb30BAHUS COOTBETCTBYIOIIETO TOBAPHO-
rO 3HaKa, UCXOJS U3 CYILIeCTBA HAPYLIEHMS, YCIIOBUIA
9TOTO JOTrOBOpa JMOO MHBIX J0KA3aTeJIbCTB, B TOM
YUCJIe MHBIX JIMLIEH3MOHHBIX JTOTOBOPOB U 3aKJII0Ye-
HUST HE3aBUCUMOTO OLIEHIIIMKA.

B ciyuae, eciv pasmep KOMITEHCAMKA pPacCUYMTaH
HMCTLOM Ha OCHOBAaHWM JMLIEH3UOHHOTO IOTOBOpA,
Cy/l COOTHOCHUT YCJIOBUSI YKa3aHHOTO JOTOBOpa U 00-
CTOSATENIBCTBA JOIMYIIEHHOTO HApYyIIEHUsS: CPOK Jeki-
CTBUSI IMLIEH3MOHHOTO JOTOBOPA; 00beM MPEeIoCTaB-
JIEHHOTO TIpaBa; CIOCOObI MCITOJIb30BaHMS TIpaBa Io
JIOTOBOPY U CIIOCO0 OMYIIIEHHOTO HapyILIEHUS; Tepe-
YeHb TOBAPOB M YCIIYT, B OTHOLIEHUM KOTOPBIX Tpe-
JIOCTABJIEHO TPABO MCIOJIb30BAHUS W B OTHOILICHUU
KOTOPBIX AOIYIIEHO HapylleHne (MPUMEHUTETbHO K
TOBApHBIM 3HaKaM); TEPPUTOPHSI, Ha KOTOPOIt JOITyC-
Kaetcst ucrnonb3oBaHue (Poccuiickas Penpepauus,
cyowekT Poccuiickoii deaepanuu Uav uHasl Teppu-
TOpMUST); UHBIE OOCTOSITEILCTRA.

CnenoBaTebHO, apOUTPaXKHBIN CyIl MOXET OIpe-
JIeTUTh APYTYI0 CTOMMOCTD MpaBa UCMOJIb30BaHUS CO-
OTBETCTBYIOLLETO TOBAPHOI'O 3HAaKa TEM CIIOCOOOM U B
TOM 00beMe, B KOTOPOM €r0 MCIIOJb30BaJl HapyILIM-
TeJlb, U, COOTBETCTBEHHO, MHOI pa3Mep KOMIIEHCAlluy
10 CPAaBHEHMIO C Pa3MepoM, 3asIBJIEHHBIM HCTIIOM.

IIpu 5TOM ycTaHOBIEHUE pa3Mepa KOMIIEHCALIUH,
paccyMTaHHOIO Ha OCHOBaHMM Toam. 2 1. 4 c1. 1515
I'K PO, Hike yCTaHOBJICHHBIX 3aKOHOM TIpeeioB (B
TOM YMCJI€ ABOMHOM CTOMMOCTM TIpaBa MCIIOIb30Ba-
HMSI TOBAPHOTO 3HAKa) BO3MOXHO JIMILb B UCKITIOUH-
TEeJbHBIX CIy4YasiX U MPU MOTMBUPOBAHHOM 3asIBJICHUU
OTBETYMKA (C YUYETOM MOJIoKeHMit ab3. 3 m. 3 ct. 1252
I'K P® u npaBoBoii mo3utiyu, uanoxkeHHoit B [Tocta-
HopneHussx Koncruryumonnoro Cyna P® or 13 ge-
Kabpst 2016 r. Ne 28-T1 u ot 24 uronst 2020 1. Ne 40-11).

Onpedenenue No 310-5C20-9768

IIpakTHKa npuMeHEHHs 3aKOHOAATEIbCTBA
0 3a1IMTe KOHKYPEHIHH

32. KoppekTupoBKa 3aKa3uMKOM I1IeHBI KOHTPAaKTa,
MPEATOXKEHHON JIMIIOM, TPUMEHSIIONIUM YIIPOIICHHYIO
CHCTEMY HaJIOr0O0JI0XEeHMs, TPU TPOBEJCHUU 3aKYIKH, a
TaKXe MPHU 3aKJII0YCHUH TOCYIapCTBEHHOTO WJIM MYHUIIN-
MaJbHOTO KOHTPAKTa ¢ TaKMM YYaCTHMKOM pa3MelleHusI
3aKa3a He JOMYyCKaeTCs, U MOCTaBIeHHbIE TOBAPhI (BHITION-
HEeHHble paboThl, OKa3aHHbIE YCAYTM) OIIAUYMBAIOTCS TI0
LIEHE, YKa3aHHOI B KOHTpaKTe.

IpenbaBisisa MpeTeH3Un K 3aKyMOYHON TOKyMEHTaIluN
YUpeXXIeHWsI, aHTUMOHOIIOIbHBIN OpraH He BIpaBe JAeilCT-
BOBaTb BOIPEKU MYOJUYHO-TPABOBBIM LIEISIM MeXaHM3Ma
3allUTHI TTPaB YYaCTHUKOB 3aKYIKHU, YCTAHOBJIEHHOTO IJla-
Boit 6 MemepanbHOrO 3aK0HA “O KOHTPAKTHOM CHCTEME B
cdepe 3aKyIIoK TOBapoOB, padoT, YCIYT IJ1s1 00eCIIeYeHUSI TO-
CYIapCTBEHHBIX M MYHULIMOQJIbHBIX HYXI”, U CO31aBaTh
HEeoOOCHOBaHHBIC TIPEMSITCTBUS HOPMAJIbHOM JIeATEIIbHO-
CTU 3aKa3uyuKa.

VYupexneHreM TIpOBENeH 3JIEKTPOHHBIN ayKIIM-
OH Ha TIPaBO 3aKJIIOYCHUS KOHTpaKTa Ha TIOCTaBKY
OPITEeXHUKU, MOOeAUTEIeM KOTOPOIro IMPU3HAHO 00-
1LIECTBO.

IIpoekT KOHTpaKTa HampaBlieH YYPEeXIACHUEM B
azpec OOIIeCTBA C YKa3aHWUEM TIPEUTOKEHHOW WM
LEHBbI U BBIICJIEHHOW U3 HETO CYMMOM HaJjlora Ha J10-
GasiieHHYI0 ctouMocTsb (1anee — HJC). O61iecTBo, B
CBOIO OYEPE/ib, MPEITOXUIO UCKITIOUNUTD U3 KOHTPAK-
Ta yKazaHue Ha To, 4To B ero LieHe BoiaesneH HAC, mo-
CKOJIbKY OOIIIECTBO He SBIISETCS TUIATEIBIIIMKOM 3TO-
TO Hajiora, a MPUMEHSIET YIIPOIIEHHYIO CUCTeMY Ha-
JIOr000JI0KEHUS.

YupexneHune He COrIacuiIoCh ¢ MpeiaraeMbIMU
W3MEHEHUSIMU, YTO TIOCTYXMWJIO OCHOBAaHUEM IS
obOpalleHns 001IeCTBa € 3KajJ000i B aHTUMOHOIIOJIb-
HBI OpraH.

AHTHMOHOIIOJIBHBI OpraH TpU3HaJ 00O0CHO-
BaHHBIMU JTIOBO/IbI OOIIIECTBA, IMOCYUTAB, YTO OTKA3
YUPEXKACHUST WCKIIOUWTb M3 TIPOEKTa KOHTpaKTa
ykazanue o cyMmme HJIC B lLieHe He COOTBETCTBYET
TpeboBaHMsIM 4. 1 cT. 34 DenepaabHOro 3aKOHa OT
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5 ampenst 2013 r. Ne 44-®3 “O KOHTPAKTHOM CUCTE-
Me B cdepe 3aKymoK TOBapoB, paboOT, YCIyT I
obecreyeHusT TOCyTapCTBEHHBIX U MYHUIIUTIATbHbIX
Hyxn” (mamee — 3akoH Ne 44-D3).

Kpome TOro, aHTUMOHOMNOJBHBIM OPraHOM BbI-
SIBJIEH psiI HapylIeHW B JEUCTBUSAX YUPEKICHUS.
[lo MHEHHI0O aHTMMOHOITOJILHOTO OpraHa, y4upexie-
HHe JOMYCTWIO HapylleHue TpeboBaHui 4. 6 cT. 31,
4. 1 cr. 64, . 7 cT. 42, 4. 50 ct. 112 3akoHa Ne 44-P3,
BKJIIOYMB B KOHKYPCHYIO JOKYMEHTAIIMIO TpeboBa-
HMe K YYaCTHHUKaM 3aKyIKH O TOM, YTO ToJava 3asiBOK
Ha y4yacTue B 3JIGKTPOHHOM ayKIIMOHE OCYILIECTBIIsI-
€TCsl TOJIBKO JIMLIAaMHU, 3aperuCTPUPOBAHHBIMU B €/IU-
HOW MHGOPMAIIMOHHON CUCTEME U aKKPeAMTOBaH-
HBIMM Ha 3JIEKTPOHHOM IUIOIANKE; MPEIyCMOTPEB B
KOHKYPCHO# JOKYMEHTAIIMM BO3MOXHOCTb BHECEHUS
YYaCTHUKAMM 3aKyNKWA OAaHKOBCKOW rapaHTUU B Kaye-
CTBe 00OecrieyeHus 3asiBKM Ha yJacThe B ayKIIMOHE.

VYupexneHue o0paTUIOCh B apOUTPAXKHBINA CYI C
3asBJICHUEM O TPU3HAHMM PEIIeHU aHTUMOHO-
MTOJTLHOTO OpraHa He3aKOHHBIMU.

Pemenuem cyna mepBoii MHCTAHLIMM, OCTABJIEH-
HBIM 0€3 U3MEHEHUs TIOCTAHOBJICHUSIMU CY/IOB arell-
JIIHIMOHHOM M KaCCallMOHHOM MHCTaHLIUA, B yIOBJIE-
TBOPEHUM TPEOOBAHMIT YUPEKICHUS OTKa3aHO.

CyneOHasi KoJulerusi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHmIa Ha3BaHHBIE CYy-
NleOHbIC aKThl 1 YIOBJIETBOPUIA TPEOOBAHUS YUpeXK-
JIEHUSI IO CJIEAYIOUIMM OCHOBAHUSIM.

B cootBeTcTBUM ¢ nonoxeHusimMu 4. 1 ct. 34 3a-
koHa Ne 44-D3 (B pemakiiu, ICHCTBOBABILEH B TTe-
pHYOJ MPOBEICHUST TOPTOB) 10 00IIIEMY TTpaBUITy KOH-
TPaKT 3aKJII0YAETCsl Ha YCJIOBUSIX, MPEAYCMOTPEHHBIX
U3BellleHeM 00 OCYIIECTBICHUM 3aKYMKU WU MPU-
rJalieHueM TMPUHSTh ydacThe B OMNpEAeeHUM IOo-
CTaBIIMKa (MOAPSAYMKA, UCTIOJHUTES), JOKYMEHTA-
LIMEe O 3aKyINKe, 3asBKOY, OKOHYATEIbHBIM TPEIIO-
>KEHUEM YYaCTHMKA 3aKYMKU, C KOTOPBIM 3aKJTI0YaeT-
Cs1 KOHTPAKT.

CormacHo 4. 2 cT. 34 Ha3BaHHOTO 3aKOHa IIpHU 3a-
KJIIOUEHUM KOHTPAKTa yKas3bIBaeTCs, UYTO IIeHa KOH-
TpakTa SIBJISIETCSI TBEpION M OIpelessieTcsl Ha BecCh
CPOK WCIIOJTHEHUSI KOHTPaKTa, a B CJIyyasix, yCTAaHOB-
JeHHbIX [IpaButenbctBoM P®, ykasbiBaioTCs OpUEH-
TUPOBOYHOE 3HAYEHUE LIEHbI KOHTPaKTa JIM00 hopMy-
JIa LIeHbI 1 MaKCUMAJIbHOE 3HaUeHHUE 1ICHBI KOHTPAKTA,
YCTAHOBJICHHbIE 3aKa3YMKOM B JOKYMEHTallMWd O 3a-
kynke. [1py 3aK/OYeHUU M WCIIOJIHEHUU KOHTpAaKTa
M3MEHEHUE ero YCIOBUI He JOMycKaeTcsl, 3a UCKIIO-
YeHMeM CJIy4yaeB, MPEeIyCMOTPEHHBIX CT.CT. 34 u 95
JTAaHHOTO 3aKOoHa.

C yyeToM MpMBENEHHBIX MOJOXEHUI 3aKoHa
Ne 44-D3 n1060ii yYaCTHUK 3aKyIKU, B TOM YUCJIE
TOT, KOTOpPBI ocBoOoXkneH ot yruiatel HIC u npu-
MEHSIET YMPOIICHHYIO CUCTEMY HAaJOTOO0OJIOXKEHUS,
BIIpaBe y4acTBOBATh B 3aKyIKe /ISl OOeCIeueHus ro-
CYyIApCTBEHHbIX M MYHULUNAIbHbIX HyX1n. KoH-
TPaKT 10 UTOraM IIPOLIEAYP 3aKyNKH 3aKJII0YaeTCs
1 OTUIAYMBAETCS 3aKa3YMKOM TI0 1LIeHe, TTPeITOXKeH -
HOI YYaCTHUKOM 3aKyMKH, C KOTOPBIM 3aKTI0YaeTCs
KOHTPAKT, BHE 3aBUCUMOCTU OT IIPUMEHSIEMOM TaH-
HBIM YYaCTHUKOM CUCTEMBI HaJIOr000JOXEHHUS.

ITpu 5TOM yKazaHue 3aKa3YMKOM B IIPOEKTE KOH-
TpakTa 1LieHbl, BKmovdamomieir HIAC, He Bo3naraer Ha
YYaCTHUKA 3aKyMKH, TTPUMEHSIIOIIETO YITPOILEHHYIO
CHCTEMYy HaJIOroo0JI0KeHHUsI, Oe3yCIOBHOI 00sI3aH-
Hoctu 1o ucuucieHuto u yrmiare HIC. B cuny 1. 5
cr. 173 HK P® u nipaBoBOii MO3ULIUK, BEIPAXKEHHOM
B ITocraHoBnenun KoncturyuuonHoro Cyna PO or
3 mions 2014 . Ne 17-T1, Takoro poga 00s13aHHOCTh
MOXET BO3HUKHYTb JIUIIIb TIPY BBICTABJIIEHUN HAJIOTO-
IJIaTEeJIBIIMKOM T10 CBOE MHULIMATHUBE cueTa-(akry-
DBl C BBIIEJIEHHOI B HEM CYMMOI1 Hajiora.

Taxkum obpa3oM, yKazaHUE yUpexXIeHUEM B IIPO-
eKTe KOHTpakKTa 1eHbl, BKkmovatomeitr HIC, He mpo-
TUBOPEYUT 3aKOHONATEIHCTBY O KOHTPAKTHOM CUCTe-
Me M 3aKOHOJIATEIbCTBY O HaJlorax ¥ cbopax U He MOT-
JIO HapyuIuTh MpaBa MoOeauTeNsl 3aKyINKu, MpuMe-
HSIIOIIETO YIPOIIEHHYIO CUCTEMY HAJIOTOO0I0XKEHMSI.

CornacHo 44. 46 1 47 ct. 112 3akoHa Ne 44-D3
BeJIeHME eIMHOTO peecTpa yYaCTHUKOB 3aKYTOK OCY-
wectniasiercs ¢ 1 suBapst 2019 r. u B nepuon ¢ 1 siH-
Baps no 31 gekadps 2019 r. BKIIOYUATENBHO aKKpe-
MUTOBaHHBIE paHee Ha 3JIEKTPOHHBIX TUIONIAIKaX
YYACTHUKU 3aKYIOK I y4acTHsl B DJCKTPOHHBIX
npolueaypax o06s3aHbI IPOUTH PETUCTPALIVIO B €I~
HOI1 MH(GOPMALIMOHHOM CUCTEME.

B cuty 9. 50 cr. 112 3akona Ne 44-D3 1o 31 ne-
Kabpst 2019 r. BKITIOYMTENIBHO TT01avya 3asiBOK Ha yJa-
CTUE B 2JIEKTPOHHBIX MPOLIEAYpaX U yYacTUe B TaKUX
MpoIIeaypax OCYIIECTBISIIOTCS B TOM YKCIe JUILIAMM,
KOTOpble akKpeauToBaHbl 10 1 sHBaps 2019 r. Ha
3JIEKTPOHHON TUTONIAAKe, MH(MOPMAIIUSI W TOKYMEH-
ThI KOTOPBIX BKJIIOYEHBI B pEECTp, MPEITYCMOTPEHHBIM
cT. 62 manHoro 3akoHa. [Ipm 3TOM perucrpanuvs B
enMHOi MH(POPMAILIMOHHOM CHUCTEME He TpeOyeTcsl.

BenenpuseneHHBIe TTooxkeHMsT 3akoHa Ne 44-MD3
MO3BOJISIIOT ClIeJIaTh BBIBOI O TOM, YTO 3asIBKM Ha y4a-
CTHE B CITOPHOM ayKIIMOHE MOIJIM ObITb MOAAaHbI Kak
JIMIIAMU, 3aperMCTPUPOBaHHBIMU B MHOM MHMOpMa-
LIMOHHOM CUCTEME, TaK M aKKPEIUTOBAHHBIMU Ha 3JIeK-
TpoHHOM Toianke no 1 ssaBaps 2019 r.

B naHHOM ciyyae criopHOe MOJIOKEeHNe ayKIIMOH-
HOM JTIOKyMEHTALIMKA He TIPOTUBOPEUMT 3aKOHOATE b~
CTBY O KOHTPAaKTHOM CUCTEME, TIOCKOJIBKY COACPKUT
oOluiee MpaBWIo AJIsl YYACTHUKOB 3JIEKTPOHHOTO ayK-
LIMOHA, YCTaHOBJIEHHOE 4. 1 cT. 66 3akoHa No 44-D3.
OHO He TOBJUSIIO Ha Pe3yJIbTaThl OMpenesieHus Mo-
CTaBIIMKA (MTOAPSIYMKA, MCIIOJIHUTENS), YIaCTHUKA-
MM 3aKYNKHU He 003KaJIOBaHO, OTCYTCTBYET HapylleHUE
TpaB ¥ 3aKOHHBIX MHTEPECOB TPETHUX JIUII.

Takum oO6pa3oM, Yy aHTMMOHOIIOJILHOIO OpraHa
OTCYTCTBOBAJIM TIPaBOBbIE OCHOBAHWS JJIs TPU3HA-
HUST YYPEXACHUST HApYIIWBIIMM TIOJIOXEHUS 4. 6
cT. 31 3akoHa Ne 44-D3.

CornacHo u. 2 cT. 44 3akoHna Ne 44-D3 obecnieye-
HUE 3adBKM Ha yJacThe B KOHKYpCE WJIM ayKIMOHE
MOXET TIPEIOCTABIIATbCS YYACTHUKOM 3aKyNKH B
BUJIE IEHEXHBIX CPEACTB MM OAHKOBCKOI rapaHTUU.

IMonmynkrom 1 1. 9 pazmena 2 “O61iue cBeme-
HUS O 3aKymnKe” JOKyMEHTalMu 00 3JeKTPOHHOM
ayKIMOHE TPEeIyCMOTPEHO, UTO obecIieyeHne 3asiB-
KU Ha yyacTHe B ayKIIMOHE MOXET MPelOoCTaBISThCS
YYaCTHUKOM 3aKYIKHU B BUAE NEHEXHBIX CPEJCTB WU
06aHKOBCKOM rapantuu. [1pu 3TOM IOJIOKEHNEM H0-
KyMEHTallud OTMEUEHO, YTO BBIOOp criocoba obec-
TeYeHUs 3asIBKU Ha y4acThe B ayKIMOHE OCYIIEeCTB-
JITeTCS YYACTHUKOM 3aKYIKU, €CJIM TaKoi Crocod
obecrieyeHusl 3asiBOK MPUMEHUM B COOTBETCTBUU C
3akoHoM No 44-D3,

B noan. 8 nm. 9 pasmena 2 pokymMeHTauuu 006
9JIEKTPOHHOM ayKIIMOHE MPeAyCMOTPEHO, YTO MpHU
MPOBEIEHUN 3JIEKTPOHHOTO ayKIIMOHAa JEHEXXHbIE
CpeacTBa, IpeaHa3HAaYeHHbIE ISl O0eCTIeueHUs 3asi-
BOK, BHOCSITCSI Y9aCTHUKAMHM 3aKyTIOK Ha CITeIvab-
HbIE CueTa, OTKPBITbIE MU B OaHKax, MepedeHb KO-
TOpbIX ycTaHoBjeH [IpaBurensctBoMm PD.

CrnemoBateIbHO, YKa3aHUe B ayKIIMOHHOM JTOKY-
MEHTAllMM Ha HaJIMyue CIelUalbHOTrO cyeta U obec-
TevYeHune 3asBKU B BUie 6aHKOBCKOI TapaHTHUU C MPHU-
MeYyaHHEeM O TOM, YTO “eCJIM TaKoli Criocod obecreye-
HUS 3asIBKM MTPUMEHUM B COOTBETCTBUM ¢ 3aKOHOM
No 44-d3”, He BXOIUT B NMPOTUBOPEUHE C 3aKOHOA-
TeJILCTBOM. [10103KeHUST ayKIIMOHHOM JOKYMEHTALIMK
chopMUpOBaHKI CITOCOOOM, HE MPUBOISAIINM K Orpa-
HUYEHUIO TMpaB YYaCTHUKOB 3aKYMKH, IMOCKOJbKY



YYaCTHMK CTIOPHO# 3aKYTIKHU, PYKOBOJCTBYSICh TpeOO-
BaHusMU 3akoHa Ne 44-D3, nokeH ObUT IIpeaocTa-
BUTbH OOecrieueHre 3asBKM Ha y4acTUe B paccMaTpu-
BaeMOM ayKIIMOHE TOJIbKO TMYTeM BHECEHMS JEeHEX-
HBIX CPEJICTB.

IIpu aTOM M3 MaTepuaoB Aejia He CJIeAyeT, YTO
KTO-JIMOO M3 yYaCTHUKOB KOHKypCa BMECTO BHece-
HUST IEHEXHBIX CPEACTB MPEAOCTaBU obecrieueHue
B BuAe OaHKOBCKOI rapaHTuu. PaBHbIM 00pasom,
AHTUMOHOIIOJIbHBIM OPIraHOM He MpeCTaBIeHbI CBe-
JIeHUsl, TIONTBEPKAarIMe HEeBO3MOXHOCTb TOIaun
3as1BKM Ha y4acTUe B ayKIIMOHE UMEHHO 13-3a yKa3a-
HUS B ayKIIMOHHOM TOKYMEHTAllUU Ha o0ecIieueHue
3asBKU B BUjie OAHKOBCKOI TapaHTUMU.

Takum o00pa3oM, MOJOXEHUS JOKYMEHTALWU
9JIEKTPOHHOTI'O ayKIMOHa 00 obecrieueHuu 3asiBKU B
BUJIe OAHKOBCKOI TapaHTUX He MOIJIU MOBJIUSATH Ha
pe3ynbTaThl MPOBEACHUSI ayKIIMOHA, MTOCKOJIBKY 10
YKa3aHHbIM OCHOBAHUSIM 3as1BKM YUaCTHUKOB HE OT-
KJIOHSUTUCh, BCEMU YYAaCTHHMKAMM ayKIIMOHA TIpel-
CTaBJICHBbI HaJIeXallue MOATBEPKACHUST obecrieue-
HUS 3aBOK.

Onpeodenenue No 305-9C20-18251

IIpakTHKa NpUMeHEHHs1 3aKOHOIATEIbCTBA
0 HaJiorax u coopax

33. [NosydyeHne TM3WHTOBOII KOMIIAHMEW MHBIX JOXO-
JIOB TIOMUMO JIM3UHTOBBIX TUIaTEXei caMmo Io cede He Mo-
KET SIBJISIThCS OCHOBAHUWEM IS OTKa3a B INPUMEHEHUU
CrHeluaJbHBIX MIPaBUJI OIpeneieHrusT Ko3(hUIneHTa Ka-
MMATATA3ALMK, YCTAHOBJICHHBIX B 1I. 2 ¢T. 269 HK P® ms
JIN3UHTOBBIX KOMITAHWUH, IPUMEHSIEMOTO JIJIST UCUMCIICHUS
MpeaeabHON BETMUMHBI MPOLIEHTOB, YUYMTHIBAEMbIX MO Ha-
JIOTY Ha NPUOBIIb OpraHU3aInii.

Mexny "HOCTpaHHOM KOMIaHMel (Iajnee — Kpe-
IIUTOP) 1 OOILECTBOM (Hajee — HaJOIoILIaTeIbIINK)
3aKJIIOUEHbI TeHepalbHble KPENUTHbIE COIIAleHUsI,
MO YCJOBUSM KOTOPBIX HaJOrorjaTe/bllK BIpaBe
3anpaiivBaTh y KpeauTopa OTIeJIbHbIE CYMMbl Ha
BO3BPATHOI OCHOBe (KpenuTHble JUHUM). HasBaH-
HbIe COIJAIlIEHUsT MpeaycMaTpUBAIA, YTO KPEOUT He
SIBJISIETCS 1I€JIEBBIM 1 OyIeT UCITOJIb30BaThCs HAJIOTO-
IJIATeNIBIIMKOM KakK ISl (pMHAHCUPOBAHMSI HOBBIX
apeHIHBIX MPOAYKTOB, 3aliMOB U (MJI1) JIFOOBIX MHBIX
(GUHAHCOBLIX MPOAYKTOB, TaK U IJIs1 (pMHAHCUPOBA-
HMSI TTOBCETHEBHBIX MOTPEOHOCTEN HAIOroIiaTesb-
muka. [Tpu 3ToM KpeauTop sIBIsuics “CecTpUHCKOM”
MHOCTPAaHHOM KOMITaHME 10 OTHOIIIEHMIO K HAJIOTO-
TJIATEJIbLIUKY.

B paMkax WCTOJHEHUs TeHepaJbHBIX KPEIWT-
HBIX COTJIAllleHUi HAJOTOIUIATENbIIUK MOIyda Je-
HEXHbIE CPeACTBa B JOJT, HAUWCISI M yIUIadyMBaj
MPOLEHTHI IO JOJTOBBIM 0053aTebCTBAM, BbIpa-
>keHHbIe B gojutapax CIIA u B poccuiickux pyossix
COOTBETCTBEHHO.

ITo pesynabTaTaM HaJOTOBOW MPOBEPKU HAJIOTO-
BBIII OpraH MpUIlle] K BBIBOAY, UYTO 3aI0JIKEHHOCTh
HaJIOTOIUIATENbIIMKA 110 YKa3aHHBIM KPEAUTHBIM
COrJIallleHUsIM SIBJISIETCS] KOHTPOJIMPYEMOM U K JaH-
HO 3aJ0JIKEHHOCTU MojyIexkaT MPUMEHEHUIO MoJI0-
xeHud 1. 2 cT. 269 HK P®.

Tlo MHEHWIO HAaJOTOBOrO OpraHa, HaJOororuia-
TEIBIIMKOM He ObLITM COOJTIONEHBI YCTAaHOBIEHHBIC B
Ha3BaHHOI HOpME OrpaHWYeHMs AJIs1 BblUeTa Mpo-
1IEHTOB, HAYMCJIEHHBIX MO COTJIALIEHUSIM, a TAKXKe He
UCMOJHEHa O0SI3aHHOCTh HAJIOTOBOIO areHTa Mpu
BBITIJIATE€ MPOLIEHTOB, UYTO MOCIYXXWJIO OCHOBaHUEM
IIJISI TOHAYMCJIEHUsI COOTBETCTBYIOIIMX CYMM HaJjiora
Ha NpUObLUIb OpraHu3alMil (Hajiora Ha JOXObl MHO-
CTpaHHBIX OpTaHU3alWii), MeHU 1 1TpacdoB, a TaKXkKe
0TKa3a B TepeHOCe HaKOTUIEHHOTO yOBITKA.

CBOM BBIBOJbI HAJOTOBBIA OpraH 0OOOCHOBAJ
pacueToM KoadhduureHTa KanuTalu3aluuu, onpeie-

JIEHHOTO MyTeM JeJIeHUsT BeIMYMHBI HEeToraleHHOI
KOHTPOJIMPYEMOI 3a0JDKEHHOCTH IO COTTIAIIEHUSIM
MO COCTOSTHMIO Ha KOHEI] COOTBETCTBYIOIIETO HaI0-
roBOTO nepuoja (KajJeHIapHOro roja) Ha BEJUYMHY
COOCTBEHHOTO KamnuTajla HaJIOroIaTesblinKa, u 1e-
JIEHUs TIOJTlyYeHHOTO pe3yJibTara Ha 3.

Hanoromnarenblunk o0paTHiCs B apOUTpaXkKHbI
CyJ C 3asiBJISHMEM O TPU3HAHUM PEICHUS] HaJIOro-
BOT'O OpraHa He3aKOHHBIM.

PeluteHueM cyna mepBoil MHCTAHIIMU, OCTaBJICH-
HbIM 0€3 U3MEHEHHsI TTIOCTAHOBJIEHUSIMU CYZIOB ariei-
JIIUMOHHON M KaCCallMOHHOI MHCTaHLMIA, B YIOBJIE-
TBOPEHUHU 3asIBJIEHHOTO TpeOOBaHMSI OTKAa3aHo.

Cynbl IPUIIUIA K BBIBOAY, YTO KO3(DUIIMEHT Ka-
MUTATU3ALWN C IeJaUTesIeM, paBHBIM 12,5, mpuMeHs-
eTcsl TIPU YCJIIOBUU, YTO HAJIOTOIIATENbIIMKOM OCY-
LIECTBJISIETCS] UCKITIOUUTENIBHO JIU3UHTOBAsT AESTENb-
HOCTb, B TO BpeMsI KaK HaJOTOIUIATeJbIIMK B OXBa-
YEHHBIN TIepUON TPOBEPKU MMEIN JOXOIbI OT MHOM
nesarenbHocTH. KpoMe Toro, mojioxeHus 1. 2 cr. 269
HK P® He cTaBIT NMpuMeHEeHWE CEIMATbHBIX Mpa-
BWJI onpeziesieHus1 KoaddulveHTa KanuTtaiu3auuu B
3aBMCUMOCTb OT 00beMa OXOA0B, MOJTYYEHHBIX JIM-
3MHIOBOM OpraHM3aleil OT MHBIX orepaluii. B aToit
CBSI3U CYJI TIPU3HAJT HECOCTOSITEJIbHBIM IOBOJI HAJIOTO-
TUTATeJIbIIUKA O TOM, YTO JOXO/IbI B BUE JTU3MHTOBBIX
TUIaTeXeil B paccMaTpUBaeMblil TIEPUOJ COCTAaBUJIU
6omee 90% oT OOIIEil BETMIMHBI JOXOIOB.

Cyne6Hast KOJJIETHsI TI0 9KOHOMMUYECKUM CITO-
pam BepxosHoro Cyna P® orMeHMIa Ha3BaHHbBIE CY-
NeOHbIe aKThl M HAIlpaBWJIa JeJI0 Ha HOBOE PACCMOT-
peHue, OTMETUB CJeayloliee.

CornacHo 11. 2 cT. 269 HK P® nipu Hamamm y Ha-
JIOTOTUIaTe IbIIIMKA — POCCUHCKOW OpraHM3alluy He-
MoralieHHON 3al0/DKEHHOCTU IO JI0JITOBOMY 00s13a-
TEJIbCTBY IEPe] MHOCTPAHHOM OpraHu3auueit, npsMo
WIM KOCBEHHO Bianemoleii 6osee yem 20% ycTaBHO-
ro (ckimago4yHoro) kammrajia (oHma) 3TOM poccuii-
CKOI1 OpraHu3alu, JU00 MO TOJITOBOMY 00sI3aTeIbCT-
BY TI€pe/l POCCUMCKOM OpraHu3alvein, Mpu3HaBacMom
B COOTBETCTBMM C 3aKOHoAaTeabcTBOM Poccuiickoit
®Denepauyy  ahbUIMPOBAHHBIM JIMIIOM  YKa3aHHOM
MHOCTPaHHOW OpraHu3aluu, a Takke IO JT0JTOBOMY
00513aTeIbCTBY, B OTHOILLIEHUM KOTOPOTO Takoe adpu-
JIMPOBAHHOE JINIIO U (MJIN) HETTOCPEACTBEHHO 3Ta MHO-
CTpaHHasl OpraHMU3allus BBICTYIIAIOT MTOPYYMUTENIEM, Ta-
PAHTOM WJIM WUHBIM 00pa3oM 0O0sI3yIOTCSI OOECIIEYUTh
HCIIOJTHEHUE JOJTOBOTO 00513aTeIbCTBA POCCUICKOI
OpraHu3alnu, Takasl 3aJ0JKEHHOCTh B LIEJISIX 0010XKe-
HMSI HAJIOTOM Ha TIPUOBLIL OpraHU3alurii TIPU3HAETCS
KOHTPOJIMPYEMOI1 3a0KEHHOCTBIO TTepel MHOCTPaH-
HOM OpraHu3aluei.

B cootBerctBum ¢ a63. 1 1. 3 u 1. 4 c1. 269 HK
P® B coctaB pacxofoB MpU WCYMCICHUN HAjJora Ha
NpUObUTL POCCUICKOIM OpraHU3alluM BKITIOYAIOTCS
MPOLEHTHI MO KOHTPOJMUPYEMOM 3a70/DKEHHOCTH,
paccuMTaHHBIE B COOTBETCTBUU C II. 2 ¢T. 269 HK P®D,
HO He 0Oosiee (paKTUYECKM HAYUCICHHBIX IPOLIEHTOB
(TIpenesibHbIE TIPOLIEHTHI), a MOJIOXKUTEIbHASL Pa3HU-
11a MEXIy HAaYUCJIEHHBIMU TPOLIEHTAMU U TIpEeNeTb-
HBIMHU TIPOLIEHTAMU TTPUPABHMBAETCS B LIENIAX HAJIO-
roo0JIOXEeHUsT K TUBUIIEHIAM.

Bonst 3akoHOmarenss B JaHHOM CiTy4ae COCTOUT B
HMCKITIOYEHUH BO3MOKHOCTH BBIBOIA TIPUOBITM U3-TIO,
HaJIOr000JIOKEHNUSI B MHOCTPaHHbIE OPUCIUKIIMU B
pe3ybTaTe MaHUITYJIMPOBAaHMS CIIOCOOAMU TIpUBIEUe-
HMSI KaruTaja, a UMEHHO: B CUTyallusIX, KOrJa UCTOY-
HMKOM TTPOUCXOXAeHUsI DMHAHCUPOBAHUS BBICTYIAET
MHOCTpaHHasl OpraHM3alus, JOMUHMPYIOIIAs B pas-
JIMYHBIX (DOpMax B HESITEILHOCTH POCCUICKOI opra-
HU3alUM-3aeMIIMKA, M KanuTaIu3alys pOCCUNCKOMN
OpraHM3alMK-3aeMIIMKA TIPU3HAETCS HETOCTATOUHOM
JUISI IPUBJIEYEHMSI JOITOBOTO (hMHAHCUPOBAHMSI.
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M3 ycraHoBaeHHBIX 11. 2 ¢T. 269 HK P® npasui
onpeaeaeHUsT Kod(MOUIIMEHTa KanUTaIU3aluyd TTpu
9TOM CJIEYeT, YTO 3aKOHOAATE b MIPU3HAET J0ITyCTH-
MOCTb 0oJiee BBICOKOTO YPOBHSI JIOJITOBOM Harpy3ku
JiJ1s1 0AHKOB U JIM3UHTOBBIX KOMITAHUIA, HE YyCMaTpu-
Basi MPU3HAKW MaHMMYJMpoBaHUsl GopMoil puHaH-
cHUpoBaHUsl (MpenocTaBieHre (GMHAHCOBBIX CPEICTB B
JIOJIT BMECTO YBEJIMUEHUs KamuTaia) B CUTYallUsX,
KOTJa BEJIWYMHA TIPUBJICUYCHHBIX B IOJT CPEICTB IO
KOHTPOJIMPYEMOI 3aI0JDKEHHOCTM COOTHOCUTCSI C
COOCTBEHHBIM KaITMTAJIOM HAJIOTOIJIaTe IbIIMKA B TIpe-
nenax 12,5 pas.

CrieioBaTeibHO, YCTaHOBIIEHME B II. 2 cT. 269 HK
P® ocoboro mopsinka omnpeneacHus KoahuimeHTa
Karurajau3aluu uisi 0aHKOB W JIM3UHTOBBIX KOMIIA-
HMi1 0OYCJIOBJIEHO OCOOEHHOCTSIMU MPUPOAbI SKOHO-
MUYECKOH NesITeTbHOCTH JaHHOM KaTeropuu Hajaoro-
MJIaTeIbIIMKOB, COCTOSIIIIEH B MTPUBJICYEHUN (PUHAH-
COBBIX CPE/ICTB, MX pa3MElIeHUU C HaMEPEHUEM T10-
JIYYUTDH TIPUOBUTb — TPENOCTaBIeHUY (PMHAHCUPOBA-
HUSI MHBIM YYacTHMKaM 000poTa B IEHEXHOU (opme
(3aiiMbl M KpeauThl), MO0 B HaTypalbHOI (hopme
(MproOpeTeHre UMYILLECTBA B MHTEpeCcaxX MHBIX JIMIL C
MOCJEAYIOIIEN Iepenadyedl UM I I10Jb30BaHUS U
(111) BBIKYMA).

I[lpuHumasi BO BHUMaHUE M3JIOXKEHHOE, €CIu
HaJIOTOTLIATENbIIUK SIBSIETCS IM3UHTOBOM KOMIa-
HUE B COOTBETCTBUU €O cT. 5 DenepanbHOro 3ako-
Ha oT 29 okTsa6pst 1998 1. Ne 164-P3 “O puHaHCcO-
BOIi apeHne (JIM3MHTe)”, 0TKAa3 HaJOrOBOrO OpraHa
OT MPUMEHEHUs CTeIUATbHBIX MPABWI OIpeaese-
HUS KOaULIMEHTa KanuTaau3auu (MpuMeHeH e
JeJIUTEeJIs, paBHOTO 3 BMecTO 12,5) He 10JIKeH ObITh
MPOM3BOJILHBIM U B OTHOIIEHUU HAJIOTOBBIX MEPUO-
noB 1o 1 guBaps 2017 r. gonycTUM IpU YCIOBUM,
YTO TI0 pe3ybTaTaM MEpPOIPUITUIL HAJIOTOBOTO
KOHTPOJISI YCTaHOBJIeH (DaKT BeIeHMS HaJIOTOIlIa-
TEJbIIUKOM MHON 3KOHOMMUYECKOHN IeATeNIHbHOCTH,
He CBSI3aHHOI C M3BJIEYEHUEM MPUOBLIN OT MpeJo-
cTaBjlieHUs] (PMHAHCUPOBAHMSI MHBIM Y4YaCTHUKAM
0o0opoTa. DTO MpeanosaraeT HeoOXOAMMOCTb MC-
cJIeOoBaHUsI OOCTOSITEILCTB TMOJYYEHMS HAaJOro-
TJIATEIBIIIMKOM COOTBETCTBYIOLIMX JOXOAOB OT pea-
JIM3aIM TOBApPOB (paboT, YCIIyT), MX CBSI3U C TOCTH-
KeHUEeM 1ieJielt IM3UHTa, OLEeHKU JeNCTBUTEIbHO-
ro KOHOMMYECKOTO CMbICJIa COBEPIICHHBIX OTle-
pauuit.

Bompeky mo3uiny HaJOroBOTO OpraHa camo To
ce0e TToTyyeHre JIM3MHTOBOM KOMITAaHWEH MHBIX J0-
XOJIOB TIOMHMO JIM3MHTOBBIX TUIaTeXel He O3Hada-
€T, YTO OJHOBPEMEHHO HaJOTroIIaTeJbIIMKOM Be-
Jlach MHasi 9KOHOMUYECKAsl NesTeNbHOCTb, & COOT-
BETCTBYIOIIME TOXO/bI SIBISIIOTCSI PEe3YJIbTAaTOM €€ Be-
JIEHMUS.

B paBHOI1 Mepe ISl TU3UHTOBBIX KOMMAHUN He
HCKJIIOYAeTCsl BOBMOXHOCTb TMOJIyYeHHUsI BHEpeasu-
3alMOHHBIX JOXOIOB (Hampumep, TWBUIEHIOB, J0-
TOBOPHBIX HEYCTOEK U IITPacOB, IPOLIEHTOB IO OaH-
KOBCKHMM JIeTIO3UTaM, KYPCOBBIX Pa3HUII), KOTOPHIC
1o cMbicay cT. 250 HK P® Bo3HUKAIOT ITpU BeAEHUU
9KOHOMUYECKON HESITeJIbHOCTU JIFOOOT0 XO3SIHCT-
BYIOILIETO cyObeKTa, HO, KaK MpaBujio, He 00pas3yioT
CaMOCTOSITEJIbHOTO BUIIAa 9KOHOMMYECKOM AesiTesb-
HOCTH.

Takum oGpa3oM, BBIBOJBI CyIOB O IpaBOMep-
HOCTM OTKa3a HaJOroBOr0 OpraHa B MPUMEHEHUU
CMeLIMAJIbHBIX TIpaBUJ  ompeneiaeHus Koahohuim-
€HTa KaluTalu3aluuu (MCUYMCIeHUU Ha3BaHHOTO KO-
adduLmeHTa ¢ MpuMeHeHUeM IeJIUTeIIsI, paBHOIO 3
BMecTO 12,5) 1 cobtoieHM YCTaHOBJIEHHOTO 3aKO-
HOM TIOpsIIKA ONpeAe/ieHUs] JOHAYNCICHUI, TTPOU3-
BEIEHHBIX IO pe3yjbTaTaM BbIC3THOW HAJIOTOBOM
MPOBEPKHU, CHeJaHbl TPU HEMPABUILHOM TTPUMEHE-

Hu 11. 2 cT. 269 HK PO u npu cyliecTBeHHOM Ha-
PYUIEHUU cyaaMu MojoxeHuit 4. 3 ¢T. 9, c1. 71, 4. 1
ct. 168, 4. 4 c1. 170 1 4. 4 cr. 200 AIIK PO.
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34. ITpumeHenune Hanmorosbix BeiueToB HIC He moryc-
KaeTcsl, eI HaJIOToIiaTesIbIIMK YyJ4acTBOBal B COIJIaco-
BaHHBIX ¢ WHBIMM JINLIAMU JEHCTBHMSIX, HAIllpaBIEHHBIX Ha
HempaBOMepHOe YMEHBIIIEHUE pa3Mepa HaJIOrOBOI 00s13aH-
HOCTM 3a CUET MCKYCCTBEHHOI'O HapalllMBaHWsI CTOMMOCTHU
TOBapoB (paboT, yciyr) 6e3 hopMUpOBaHUS ICTOUHUKA BbI-
yeTa (BO3MEILIEHUSI) Hajora, Wi, BO BCSIKOM Cilydae, ecliud
€My ObLIO U3BECTHO O IEMCTBUSIX MHBIX JIMLI, YKIOHSIOLIUX~
cs ot ymwiatel HIC B mpoliecce obpallieHrs: ToBapoB (pa-
oor, yciyr).

ITo pesynbTaTaM HaJIOTOBOW TMPOBEPKU HAJIOTO-
BbIM OPraHOM BBIHECEHO pEIIeHUE, COTIACHO KOTO-
pomy obiectBy goHauuciaeH HIC u Hamor Ha 10X0-
el dusmyeckux s (HIDIT), HaurceHbl CyMMBI
MeHel, a TakKe B3bICKaHbI IITpadbl, TPeIyCMOTPEH-
Hble cT.cT. 122 u 123 HK P®. Kpome Toro, pelieHn-
€M YCTaHOBJIEHO HENpaBOMEPHOE M3JIMILIHEe BO3Me-
wenue obmectsoM HJAC u3 Gromxkera.

OcHOBaHUEM )11 BBIHECEHUSI YKa3aHHOTO pellie-
HUS TIOCITY>KWJT BBIBOJT HAJIOTOBOTO OpTraHa O TOM, 4TO
He BCE U3 MEePEeUMCIEHHBIX HaJIOTOIIATEBIIUKOM B
OTUIaTy 3epHa IEHEXXHbIE CPECTBA HAMTPABISIIUCH 00-
1LIECTBOM Ha 3aKYIKY KOPMOB Y PeaIbHbIX MOCTABIL-
KOB. YacTb 13 yKa3aHHBIX CPEICTB Mepeumcisiach Ha
pacyeTHBIC CueTa IOPUAMYECKUX JIUII, OOJIamarolInx
Opu3HAKaMy He yIUTAYMBAIOIIMX HAJIOTU “TeXHUYE-
CKUX” OpraHu3aluii, Iocje Yero B TeYeHUe HECKOIb-
KUX JHe# HampapJsiiach Ha pacueTHbIe cueTa MHbIX
opraHM3aluii, MOAKOHTPOJbHBIX HAJIOTOILIATE/IbIIN -
Ky, U B UTOT€ BO3Bpalllajach HAJOTOIIATENbLIUKY B
BUZE 3aiima.

He cornacuBiuuch ¢ perieHreM HaJIoroBOro op-
raHa, o0IIECTBO 00OpaTUIOCh B apOMTPaKHbBIM CyII C
3asIBJICHUEM O TIPU3HAHUU PELICHUS HE3aKOHHBIM.

Pelienrem cyna nepBoit MHCTaHIIMU, OCTaBJIECH-
HbIM 0€3 U3MEHEHUS TOCTAHOBJIEHUEM CY/Ia ameJiisi-
LIMOHHON MHCTaHLIMU, B YIOBJIETBOPECHUU 3asiBJICH-
HBIX TPEOOBAHUII OTKA3aHO.

Cynbl TpU3HAJIM MPAaBOMEPHBIM pellieHHe HaJIo-
rosoro opraHa B yactu goHauucienuss HIC mo snu-
30[aM B3aMMOOTHOIIEHUII HaJOroruiaTeJblluKa C
2 opraHu3alvsIMUA U UCXOIUJIN U3 TOTO, YTO XO3sIi-
CTBEHHBIC OIepalli¥ B YaCTU CPEACTB, BIIOCIEICT-
BUM TEPEUYUCICHHBIX “TeXHUYECKMM KOMIIAHUSIM,
MOAKOHTPOJILHBIM OOILIECTBY, HampaBjleHbl Ha HC-
KYCCTBEHHOE YBEJIMUYEHHE CTOMMOCTU MpuobpeTae-
MBIX TOBapoB (paboT, yCJIyT) U MOJy4yeHHe HeoOoc-
HOBaHHOI HaJIOTOBO# BBITOJIBI 32 CUET HETIPABOMEP-
Horo BeryeTa (Bo3melneHus1) HJC B oTcyTrcTBUe KO-
HOMMYECKOTO MCTOYHMKA.

Cyn KaccallmoOHHOW MHCTaHIIMU OTMEHUJ B yKa-
3aHHOI YaCcTU Cy/IeOHbIE aKThl, OTMETUB, YTO HAJIOTO-
BBIM OpPraHOM He TIPeACTaBJICHBI TOKA3aTelbCTBA
TOrO, YTO HAJIOTOILIATENbIINK HE MPOU3BEN 3aKYIKY
CBIPbSI B COOTBETCTBYIOILIUX 00beMax (10Ka3aTeJIbcTBA
HepeaJTbHOCTU XO3SIMCTBEHHOM AESITeIbBHOCTU C “T0-
CTaBIIMKOM TEPBOT0 3BeHa”), B CBSI3U C YeM OOIIIeCT-
BOM COOJTIOIEHBI yCTaHOBJIEHHBIE CT.cT. 171—172 HK
P® ycnoBus mis BeIYeTa HaJlora.

CynebHasi KoJulerusi Mo 3KOHOMUYECKUM Criopam
BepxoBHoro Cyna P® otMeHMIa mocTaHOBJIEHKE Cya
KaccallMOHHOM MHCTAaHIIMU U OCTaBUJIa B CUJIE pellle-
HMe cyaa MepBOi MHCTAHIIMU U TOCTAHOBJICHUE Cyla
aneJuUIALIMOHHON MHCTaHIIMM, YKa3aB Clenylolliee.

I1o cBoeit axoHOMMKO-TIpaBoBOit Tipupone HIAC
SIBJISIETCS] KOCBEHHBIM HAJIOTOM Ha TTOTpebJieHIe TOBa-
PpoB (paboT, yciIyr), B3MMaeMbIM Ha KaxKIOM CTaIlM UX
TMPOU3BOJACTBA U peau3allui CyObeKTaMM XO3SIHCT-
BEHHOTo 000pOTa /10 Nepeaayn MOTPEOUTENTIO, CXOJs



U3 CTOMMOCTH (LIEHBI), TOOABICHHON Ha KaxIon 13
yKa3aHHBIX CTAIMIA, U TIepeTaracMbIM Ha TOTpeOuTe-
JIeH B LigHe peaTu3yeMbIX UM TOBapOB, paOOT U YCITYT.
O6ycnosieHHass npupomoir HIAC cramuitHOCTh
B3MMaHUs JaHHOTO Hajiora B Mpoliecce MPOM3BOACTBA
1 KOMMEpPYECKOIl peajm3aluy ToBapoB (paboT, yc-
JIYT) TIpedrojiaraeT, 4To MCIOJb30BaHWE TIpaBa Ha
BBIYET HaJlora MOKYIaTeJeM IpeaorpeaessieTcss He-
MPEPBLIBHBIM TIPEIbSIBJICHUEM Hajlora Mo Mepe IBU-
>KEHUsI TOBapoB (padoT, ycJayr) OT OJHOrO XO3SIACT-
BYIOLLIETO CYOBeKTa K Apyromy (1. 1 ct. 168 HK P®) u
TIPUHSITUEM B CBS3U C 3TUM KaXIbIM U3 YYaCTHUKOB
000poTa 00s13aHHOCTH T10 YIIaTe B OIOIKET MPEIbsIB-
JiseMbIX cymM Hastora (11. 1 ct. 173 HK P®). CootBeTt-
CTBEHHO, OTKa3 B TIpaBe Ha HAJIOTOBBII BHIYET MOXET
WMETh MECTO, €CJIM TPOLIeCC peaJM3allii TOBapOB
(pabot, yciyr) He CONpOBOXIAeTCs COOTI0ACHHEM
KOPPECIIOHAMPYIOLIE ITOMY MpaBy 00sI3aHHOCTH IO
ymiate HIC B GlomkeT B AeHEXKHOI (opMe, Ha 4TO
obpamieHo BHuManue B Onpenenenun KoHcTUTym-
onHoro Cyna P® ot 4 Hosi6ps 2004 1. Ne 324-0O.
TakuM oOpa3oM, MOCKOJbKY MpUMEHEHUe Halo-
rorviare/ibliKaMu-nokynareasiMu ~ BeiuetoB  HJIC
BJIeYeT yMEHBIIIEHHEe pa3Mepa MX HaJOroBOi 00sI3aH-
HOCTH U sIBJIsIeTCs (DOPMOIT HAJIOTOBOM BBITOJBI, 060C-
HOBaHHOCTb TIOJTyYE€HMSI 3TOW BBITOIBI MOXET SIBJISITh-
¢l TIpeIMETOM OCTIapUBaHUSI TI0O OCHOBAaHUSIM, CBSI3aH-
HBIM CO 3JIOyNOTpeOJIEeHUEM ITIPaBOM, JOIYLIEHHBIM
JIMLIAMU, YYaCTBYIOLIMMU B OOpallieHUH TOBapoB (pa-
00T, YCIIYT), U TIOIJIEXKUT OLIEHKE CYIOM C YYETOM He-
00XOIMMOCTH peau3allii B MPaBOIPUMEHUTELHOM
MPaKTUKE TaKWX IyOJMYHO 3HAYMMBIX IIEJIei, BBITE-
Karolmx u3 nojoxenuit mm. 1 u 3 cr. 3 HK PO, xak
rnojafepXaHue CTaOMJIbHOCTU HAaJIOTOBOM CHUCTEMBI,
CTUMYJIMPOBaHWE YYACTHUKOB 000pOTa K BCTYILJICHUIO
B JIOTOBOPHBIE OTHOIUEHUSI TMPEUMYIIECTBEHHO C
KOHTpareHTaMu, BEmyIIMMM PeabHYI0 XO3SIHCTBEH-
HYIO IeSITeJIbHOCTD U YIJIauMBaIOIIMMU HAJIOTH, 0bec-
TevYeHre HEUTPATBHOCTU HAJIOTOOOJIOKEHUS TI0 OTHO-
1eHn1o Ko BeeM Tutatenbimkam HIC, koTopbie aeri-
CTBOBAJIM OCMOTPUTENIBHO B XO3SIICTBEHHOM 000pOTE
U HE YYaCTBOBAJIM B YKJIOHEHUU OT HaJIOTOO0JI0KEHYS.
Kak ykazano B mocranoBneHuu Ilnenyma Boic-
mero ApoutpaxHoro Cyma P® ot 12 okrsiops 2006 .
Ne 53 “O06 omenke apOUTpakKHBEIMUA CyJaMKU OOOCHO-
BaHHOCTY TOJTyYeHUsT HAJIOTOTUIATEIBIIMKOM HaJIoro-
BOI BBITOAbI”, B MPU3HAHUKU OOOCHOBAHHOCTU MOJY-
YeHMsI HAJIOTOBOM BBITOABI MOXET ObITh OTKAa3aHo,
€CJIM CYJIOM YCTaHOBJIEHO, YTO TJIaBHOM LIEJIbIO, TIpe-
CJlemyeMOol HaJIOTOTLIATEITBIIIMKOM, SIBJISITIOCH TTOJTyve-
HHE JIOXONIa MCKITIOUMTEIEHO WM TIPEUMYIIIECTBEHHO
3a CYET HAJIOTOBOM BBITOIBI B OTCYTCTBUE HaMEPEHUS
OCYILIECTBJISITh PEaIbHYl0 3KOHOMMYECKYIO JesITelb-
HOCTb (M. 4 1 9), WK B ciIyvasix, KOraa HaTOTOBbIM
OpraHoM OyJeT 1oKa3aHO, YTO HaJIOrOoIuIaTebIIUK
NIeICTBOBaJI 0e3 JOKHOM OCMOTPUTEILHOCTU U OCTO-
POXHOCTH M €My JIOJDKHO OBLIO OBITH M3BECTHO O Ha-
PYILIEHMSIX, JOIYIIEHHBIX KOHTpareHToM (11. 10).
IMpyHuMas BO BHMMaHMe M3JI0XKEHHOE, K 00-
CTOSITENIbCTBAM, TOMJIEXAIMM YCTAHOBJICHUIO TIPU
OCTapyvBaHUM MPABOMEPHOCTU MTPUMEHEHHST HAJIOTO-
BBIX BEIUETOB 110 OCHOBAHUSIM, CBSI3AHHBIM C OTCYTCT-
BUEM 3KOHOMHUYECKOTO MCTOUYHUKA JUIS BblUeTa (BO3-
meuieHus) HIAC HanororiarebuMKoOM-MoKynare-
JIeM, TIOMUMO HaHHOTO (akra TakKe OTHOCHUTCS
peanbHOCTh TIPUOOPETEHUsT TOBapOB (paboT, yCJyr)
HAaJIOTOIIATEIbIIMKOM JUISI  OCYIIECTBICHUSI CBOEit
obJaraeMoii HaJIOrOM JIESATEIbHOCTH M TO, TIPECIeno-
BaJl JIM HAJIOTOILIATENIBIIVK-TTOKYMATeNb 1IEb YKIO-
HEHUs OT HaJIOTOOOJIOKEHUSI B pe3yJibTaTe COriaco-
BaHHBIX C UHBIMU JIMLIAMU JEWCTBUMA, 3HAJT WJIU JOJI-
>K€H ObIJT 3HATH O JIOMYILEHHBIX 3TUMHU JIULIAMU Hapy-
IIEHUSIX.

Cynpl TIepBOIi 1 aNeJUIIIIMOHHON MHCTAaHIIUI yC-
TaHOBUJIM OOCTOSITENILCTBA, AAIOLIME OCHOBAHMSI 10J1a-
raTh, YTO 3KOHOMUYECKUI UCTOUHMK BbIUeTa (BO3Me-
wenus) HIAC HanmoromnareabliMKOM B YacTU CTOM-
MOCTM TOBapOB U CTPOUTEbHO-MOHTAXHBIX PadoT,
c(hopMHUPOBaHHOI OpraHU3aIUSIMU, Y4aCTBOBABIIMMH
B TPaH3WTHOM TIEPEUUCIIEHUU JTEHEXHBIX CPEICTB, B
OromkeTe He CO3aH, MOCKOJIbKY 32 HE3HAUMTETbHBIM
HaJIOTOBBIM OpeMeHEeM 3THX OpraHM3alluii CTOSUT BbI-
BOII IEHEXHBIX CPEJICTB MO (PUKTUBHBIM JOKYMEHTaM,
a He peajibHasi 5KOHOMMUYECKasl AeSITeIbHOCTb.

B cnoxwuBiieiics cuTyalluu Mpu pacCMOTPEHUU
BOIIPOCA O TOM, MOTYT JIM HETaTMBHBIC ITOCJEICTBUS
Heymwiatel HIC “rexHryeckMmn” KOMIaHUSIMU OBITh
BO3JIOXKEHbI Ha HaJIOToIUIaTe/IbIIMKA-TIOKYTIaTels B
COOTBETCTBUU C MI1. 4 1 9 BbIIIEHA3BaHHOTO ITOCTAHOB-
nenus [neHyma, B 4aCTHOCTHM, MMEET 3HaUYeHUe yCcTa-
HOBJICHUE (haKTa TIPUYACTHOCTH HaJIOTOIIaTe/IbIIUKa
K HapylIeHUsIM, TOIYIICHHBIM B TIpoliecce obpariie-
HUSI TOBapoB (paboT, ycCiIyr), T.e. HamnpaBIEHHOCTb
JIEUCTBUAI HAJIOTOIUIATEJIbIIIMKA Ha TTOJYYEHUE IKOHO-
Mu4ecKkoro 3dgekTa 3a C4eT HeIOCPEACTBEHHOIO y4a-
cTusl B yKioHeHuu ot yrutatel HIC coBMecTHO ¢ Jiu-
11aMH, He OCYIIECTBIISIBIIMMU peaTbHON 3KOHOMUYE-
CKOH JesITeIbHOCTU, a PaBHO MH(OPMUPOBAHHOCTH
HAJTOTOTUTATENbIIMKA O JAOIMYIIEHHBIX 3TUMU JIMLAMU
HapymeHusix. [Ipy ycTaHOBIEHUM Ha3BaHHBIX 00-
CTOSITEJILCTB CaMO IO cebe pealbHOEe HCIOJHEHUE
onepaltii 1o peajar3alii TOBapoB (paboT, yCiIyr) He-
TOCPENCTBEHHBIM KOHTPAreHTOM HAJIOTOILIATE TbIIN-
Ka (“KOHTpareHTOM IIepPBOrO 3BeHA”) HE ITO3BOJISIET
HaJIOTOTLIaTe IbIIUKY-TIOKYTIaTeII0  MpeTeHI0BaTh Ha
TOJTy4eHNEe HAJIOTOBOM BBITOIBI B OTCYTCTBHE SKOHO-
MMYECKOT0 UCTOYHMKA BbIYETA (BO3MEILIEHHST) HAJIOTa.

BoilieHa3BaHHBINM  TIOAXOM, BBIPAOOTAHHBIA B
CcyneOHOI IpaKTHUKe, MO CYILIECTBY, He ObUI M3MEHEH
(henepanbHBIM 3aKOHOATENIEM, OTPEACVBIIAM TIpe-
JIeJTbI OCYILIECTBJICHHUS TIPaB HAJIOTOILIATEIIbIIIMKAMU B
cr. 541 HK P® (BBeneHa ®enepaibHbIM 3aKOHOM OT
18 mromst 2017 1. Ne 163-D3), 1o cMmbicy 1. 1 KoTopoii
HaJIOTOIUIATENIbIIMK OTBEYAaeT 32 MCKaXKEHWs CBele-
HUI 0 (aKTax XO3IUCTBEHHOI AESITeIbHOCTU (COBO-
KYITHOCTH TaKUX (haKTOB), B KOTOPBIX OH Y4aCcTBOBAI.

CnenoBateibHO, KaK U paHee, B yCJIOBUSIX AEHCT-
BYIOIIETO B HACTOSIIIIEEe BpeMsl 3aKOHOIATEJIbHOTO pe-
TYJMPOBaHMS MCKITIOYAEeTCSI BO3MOXHOCTD TIPUMEHe-
HUs1 HAJTOroBbIX BbiueToB HIC moaHOCTbIO WK B CO-
OTBETCTBYIOILIEH YaCTH B CHUTYAIIUsIX, KOTJIA HAJIOTO-
TJIaTeIbIIMK YYaCTBOBAJ B COTVIACOBAHHBIX C MHBIMU
JIMLIAMU JIEUCTBUSIX, HAITPaBJICHHBIX HAa HEIpaBOMep-
HOE YMEHBIIIEHNE pa3Mepa HaJIOTOBOW 00SI3aHHOCTH
32 CYET MCKYCCTBEHHOTO HapalllMBaHUsI CTOUMOCTH
ToBapoB (pabot, ycayr) 6e3 ¢hopMUPOBaHUSI MCTOY-
HUKAa BblYeTa (BO3MEILECHMS ) HAJIOTa, WK, BO BCIKOM
cily4ae, ecjii eMy ObUTO M3BECTHO O AEMCTBUSX MHBIX
Jmi, yKioHsonmxcesa ot yatel HIC B mpomecce
oOpaiieHus1 ToBapoB (padoT, yCiyr).

B naHHOM ciyyae HajioroBasi Bbiroga B ¢opme
Berueta (Bo3memeHust) HJAC paccmarpuBanach 06-
LIECTBOM B KauyeCTBE CAMOCTOSITEJIbHONM HemnpaBo-
MEpHON 1eJu TIPU TOM, UTO €€ JOCTUXEHUE ObLIO
COMPSIKEHO C MOMYIICHHBIMU B TPEAIIEeCTBYIOIINX
3BEHbsIX 00OpallleHus1 TOBapoB (paboT, ycayr) Hapy-
mweHusimu nipu yruiare HJC, opraHuzoBaHHBIMU C
yJacTMeM caMoro Hajororuiarenbinuka. C ydyetom
pasbsicHeHuii B nl. 4 1 9 nocraHoBeHus: [lieHyma
Bricirero ApoutpaxsHoro Cyna P® ot 12 okrsa0pst
2006 r. No 53 270 CBUAETEILCTBYET O HEOOOCHOBAH-
HOCTU HAJIOTOBO BBITOJIbI, TIOJIyU€HHOM 00I1IECTBOM
TpY MMPUMEHEHU Y HaJIOTOBBIX BBIYETOB B COOTBETCT-
BYIOILICH YaCTH.
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35. TlpuobGpereHue TOBapoOB y OpraHu3alluM, TpU-

3HAHHOW HECOCTOSITEJIbHOM (0aHKPOTOM), cCaMo 10 cebe He
JIMILIAET TMOKyMaTessl MpaBa Ha BbIUETHI MPEAbSIBICHHbIX
emy cyMmm HJIC, eciu He ycTaHOBJIEHO y4YacTHe HaJOro-
TJIaTebIIMKa B TTOJy4eHUM HEOOOCHOBAHHOM HAJIOTOBOM
BBITOIbI B PE3yJbTaTe COBMECTHBIX C IMOCTaBUIMKOM U
UHBIMM JIMLIAMUA JTEHUCTBUN.

52

IIpu wncuyucnenun HJC 3a oTyeTHBI Iepuon
0011IECTBO MPUHSUIO K BBIUETY CyMMY HaJjlora, mpeib-
SIBJICHHYIO MPU MPUOOPETEHUM Y OPTaHU3alUM MO-
JIOKa Ha OCHOBaHMU IOTOBOpa MocTaBku. Ha MoMeHT
3aKJTIIOYEeHUS JI0TOBOpa OpraHu3alus Oblia Mpr3Ha-
Ha HECOCTOSITeJbHOI (0AaHKPOTOM), B OTHOIIECHUU
Hee OTKPBITO KOHKYPCHOE TIPOU3BOJICTBO.

ITo pe3syapTatam HaJIOroBO MPOBEPKU HAIOTrO-
BbIM OPraHOM YCTaHOBJIEHO, YTO CIIOpHasl CymMMa
HJ/IC npuHsiTa K BbIYETY C HapyllIeHUeM TpeOOBaHUIt
monr. 15 m. 2 cr. 146 HK P® (B pen. ®eaepanbHoro
3akoHa oT 24 Hos16ps 2014 1. Ne 366-D3 “O BHece-
HMM U3MEHEHUI B YacTh BTopylo Hanorosoro konek-
ca Poccuiickoii deaepanyy U OTaeIbHbIE 3AKOHOA-
TeabHbIe akThl Poccuiickoit @eaepaninin”), coriacHO
KOTOpPOMY He€ TMPU3HAIOTCSI OOBEKTOM OOJIOXKEHUS
H/IC onepauuu 1o peajM3aldy UMyILECTBa U (WJIM)
UMYLLIECTBEHHbBIX MpPaB NOJKHUKOB, MPU3HAHHBIX B
COOTBETCTBUU € 3aKOHOAaTeIbcTBOM Poccuiickoit De-
JIepaliMi HecoCTOsITeIbHBIMU (0aHKpoTamu). Ha oc-
HOBaHUM M3JIOKEHHOTO HAJIOTOBBIN OpraH MpUILes
K BbIBOAY 00 OTCYTCTBUMU MPEITYCMOTPEHHBIX M. 2
c1. 171 HK P® ocHoBanwmii s Bbruera cymm HIIC y
o0lecTBa Mo HeobaraeMbIM OMepalysM U TTPUHSLT
pelieHue o MpUBJIeYEHUM 001IeCTBA K OTBETCTBEHHO-
CTH 3a COBEPILEHNE HAJIOTOBOTO MTPaBOHAPYILIEHUS MO
m. 1 ct. 122 HK P® B Buze wrpada, a Takxe 10Ha-
yucnenun HAC v mieHeid.

He cornacuBimch ¢ BBIHECEHHBIM pellIcHUEM
HaJIOTOBOTO OpraHa, O0IIECTBO OOPaTUIOCh B apOUT-
PaKHBI CyI C 3asIBJICHUEM O TTPU3HAHWM YKa3aHHO-
TO pellieHUs] He3aKOHHBIM.

Pemenuem cyna mepBoif MHCTAHLIMM, OCTAaBJIEH-
HbIM 0€3 U3MEHEHUsI MOCTAHOBJICHUSIMU CY/IOB are-
JISMOHHOM M KaCCallMOHHOM MHCTAHLIUIA, B yIOBJIE-
TBOPEHMM 3asIBJIEHHOTO TPeOOBAaHUSI OTKa3aHO.

Cyapl UCXOOWINA W3 TOTO, YTO HA MOMEHT COBEp-
LIEHUST XO3SICTBEHHBIX ONepaluii OOIIECTBO OBLIO
MHGOPMHUPOBAHO O TOM, YTO TOBap MpUOOpeTaeTCs
UM y OpraHu3alyu, TPU3HAHHOM GAHKPOTOM, U TIPH
JIOJDKHOM  CTETIEeHW OCMOTPUTEIBHOCTA  OOIIECTBO
HUMEJIO BO3MOXKHOCTb U3 00LIEOCTYITHBIX UICTOUHUKOB
MOJIY9UTh CBeleHUST O (DUHAHCOBOM TTOJIOKEHHUH
KoHTpareHTa. B yactHocTH, Ha caiite EnHoro dene-
PaATbHOTO peecTpa CBeIeH!I 0 0AHKPOTCTBE pa3MelleH
OTYeT apOUTPAXKHOTO YIPABJISIONIET0 OPraHW3alvH,
COMTaCHO KOTOPOMY CYMMa TpeabsIBJIEHHBIX TpeboBa-
HMIA KPEAUTOPOB, BKIIIOUEHHBIX B peecTp TpeOOBaHMIA
KPEIUTOPOB, CBUIETEIBCTBYET O HEIOCTATOYHOCTH
HMMYIIEeCTBA MOCTABIIVKA TSl YIOBIETBOPEHUS TPe6O-
BaHMUIi KpeaAuTopoB. KpoMe Toro, cymbl cociainch Ha
TO OOCTOSITEILCTBO, YTO OpraHU3alvsT He yIjiaTuia B
oromker cymmy HJIC, mpenbsiBIeHHYIO OOIIECTBOM
TIPY pean3allid MOJIOKA, TTOCKOJIBKY B YTOUHEHHBIX
HaJIOTOBBIX JieKiapaiusix rmocrasiyka nmo HIAC coot-
BETCTBYIOILIME HAYHMCIIEHNSI CYMM HaJIoTa UCKJTIOUCHBI.

CyneOHasi KoJulerusi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® oTMeHmIa Ha3BaHHBIE Cy-
JeOHbIe aKThl M HaIpaBUJia JIeJI0 Ha HOBOE PacCMOT-
peHue, 0OpaTUB BHUMaHUE Ha CJIemylollee.

Borpoc 0 mpaBoMepHOCTH MPUMEHEHUs] HalIoro-
BbIX BBIYETOB MOKYIATEJISIMU B CITyYasix, KOraa MocTaB-
IIMK B COOTBETCTBUU C 3aKOHOJATEbCTBOM Poccuii-
ckoit MDenepalii NMpU3HAH HECOCTOSITENLHBIM (OaH-
KpPOTOM), SIBJISUICSI IPEAMETOM paccMoTpeHust KoHetu-
tyioHHoro Cyna P® npu npunsituu [ToctaHoBIeHUST

ot 19 nexa6pst 2019 r. Ne 41-TT “TTo memy o mpoBepke
KOHCTUTYLIMOHHOCTA MOANYHKTa 15 myHKTa 2 cTa-
oM 146 HanoroBoro konekca Poccuiickoit Demeparmn
B CBSI3U C 3aITpocoM ApoutpaxkHoro cyna LleaTpanbHo-
ro okpyra” (nanee — [MocranoBnenue Ne 41-I1), koro-
pbIM TToNoxKeHws o, 15 1m. 2 ct. 146 HK P® npusHa-
Hbl HE COOTBETCTBYIOILMMU Y. 1 CT. 1, cT.CT. 2, 8, uu. 1
n2ct. 19,4. 1cr. 34, yu. 1 u 2 ct. 35 u c1. 57 KoHcTu-
tyuuu Poccuiickoit Denepaiiiv B T0il Mepe, B KaKOi
HeOTpeIeIeHHOCTh MX HOPMATUBHOTO COAEP:KaHMsI He
obecrieuynBaeT B MPaBONPUMEHHUTETFHOM MPAKTHKE €T0
€IMHOOOPa3HOTr0 TMOHMMAHUS U, CIIeNOBaTeIbHO, WC-
TOJIKOBAaHUSI M TIPUMEHEHMSI BO B3aMMOCBSI3U C 3aKO-
HonatenbcTBoM Poccuiickoit Denepalivii 0 HECOCTOS-
TeJIbHOCTU (0AHKPOTCTBE), YeM MOPOXKAAET BO3MOX-
HOCTb HEOJIHO3HAYHOT'O PEIIeHHMsT BOIIpOca O MpaBe Ha-
JIOTOTIIaTe IbIIMKA BOCIIONb30BaThCSl HAJIOTOBBIM BbI-
yetoM B oTHomreHmn cymm HJIC, mpembsBieHHBIX
opraHu3alMeii, NMpU3HaHHOW HEeCOCTosITeIbHOI (OaH-
KPOTOM), TPU peau3aliii eMy MPOAYKIIMU, TPOU3Be-
JIEHHOW B IMpOLECCE TEKYLLEN XO3AMCTBEHHOM AEATEN b~
HOCTH JIaHHOI OpraHu3alvu.

Kaxk ormeueHo B [ToctanoBimenun Ne 41-I1, mpa-
BO HAJIOrorulaTe/iblInkKa Ha HaJOTOBbI BBIYET HE
MOXKET OBbITh OOYCJIOBJIEHO UCITOJTHEHUEM Herocpe-
CTBEHHbIMM KOHTpareHTamu (mpojaBlamMu, MOCTaB-
LIMKaMK1) W MPealecTBYIOIMMA UM JIMIIAMU CBOEi
o0s13anHocTH 1o yruiare HIAC, a Takke ¢prMHAHCOBO-
9KOHOMUYECKUM TTOJIOXKEHUEM 1 TTOBEJICHUEM TPETh-
ux juil. MHoe, BONIpeKn KOHCTUTYIIMOHHOMY TTPUH-
mury paBeHcTBa (cT. 19 Koncturynum Poccuiickoit
denepann) ¥ CBI3aHHOMY C HUM MPUHLIWITY TTOMI-
JIEpP>KaHUST JI0BEpUs TpaxkIaH K 3aKOHY U EWCTBUSIM
rocy/apcTBa, MOIIO Obl JIMIIUTL HAJIOTOTLIATEbII-
KOB TIPeICKa3yeMOCTU TOCIEACTBUIM MUCIIOTHEHUS
MMM 3aKOHa.

KoHcraTpoBaB NMpMMEHMMOCTb JaHHOI TpaBo-
BOI MO3UIIMU K CUTYalIUsIM, KOTJa HAJIOT MPeIbsBIeH
TMOCTaBIIMKOM, HAXOISIMMCS B TIPOLIEAype KOHKYPC-
Horo npou3sBoacTsa, Koncturyumonnsiit Cyn PO yka-
3an B [TocranoBinenun Ne 41-IT (1. 5 MOTMBUPOBOY-
HOI1 4acT), 9TO OTKa3 B mpase Ha BbraeT 1mo H/IC mo-
KyTaTe/siM TPOAYKIIMM OpraHMU3alMu-0aHKpOTa, KO-
rJa cyMMa Hajora Oblia TpeIbsiBIeHa IMOKYIaTeIsiM B
cuete-akType, MOXET UMETh JJIs HUX HEOTHO3HAY-
HblE COLIMATbHO-2KOHOMUYECKHE TTOCTIEACTBUS, B TOM
yKcsae B HapyllleHWe KOHCTUTYLIMOHHBIX YCTaHOBJIE-
HMI1 O TIPaBOBOM M COIIMAJIbHOM TOCYIapCcTBe, O pa-
BEHCTBE BCEX Mepel] 3aKOHOM U CyIOM M 00 00s13aHHO-
CTU KaXXIIOTO TUIATUTh JIMIIb 3aKOHHO YCTAaHOBJIEHHbBIE
Hajioru. B KauyecTBe cpencTBa, MO3BOJISIIONIETO B 1aH-
HOM CJly4yae MpeloTBPaTUTh 3JI0YNOTPeOJIeHUST Hallo-
TOIUIaTesbIIMKOB, COIIacHO Mo3uimu KoHCTUTYLIM-
oHHoro Cyna P® MoryT BbICTYNIATh 10JI0KEHHUH CT. 541
“IIpenesbl OCYILIECTBICHMUS IIPaB 10 UCUMUCACHUIO Ha-
JIOroBoi 6a3bl 1 (MJIM) CYMMBI Hajlora, coopa, CTpaxo-
BbIX B3HOCOB” HK P®. Tak, B 4aCTHOCTU, OCHOBaHUSI
JUTSL HAJIOTOBBIX BBIYETOB OTCYTCTBYIOT, €CJIM MMEIOT
MECTO UCKaXKEeHUSI CBeICHUI 0 (hakTax X035l CTBEHHOM
KU3HU, 00 OOBEKTaX HAJIOTOOOJIOXEHUSI, TOoIexkKa-
LIMX OTPAXEHUIO B COOTBETCTBYIOILIEM y4eTe HaJIOro-
TJIaTesblMKa, a PaBHO €CJIM OCHOBHOM LEJbIO CAes-
KU (omepaluu) sIBJISIIOTCS Heyruiata (HeroJiHasl yIuia-
Ta) 1 (Win) 3a4eT (BO3BpaT) CyMMBI HAJIOTA.

IpuHuMas BO BHMMaHHWE W3JOXEHHOEe, cyldam
CJIeIOBAJIO YCTAHOBUTb, SIBJISLIOCH JIU JJIs1 HAJIOTOTLIa-
TEJIbIIMKA-TIOKYTIaTe sl 3aBeIOMO SICHBIM, UTO Opra-
HU3aLUs1, TTPONOJKUBILAS BEAEHUE CBOEU XO3SMCT-
BEHHOI JIeSITCIbHOCTH TI0CTIe OTKPHITHST KOHKYPCHO-
ro TIPOM3BOJICTBA, HE UMEET OOBEKTUBHON BO3MOX-
Hoctu yratuth HIAC npu peanuzanuy MoJioka, U B
TOM cJlydae, KOrjia UMYILECTBA JOKHUKA OKa3aIoCh
HemocTatouHo ms yruiatel HC 1o Tekyiym o6siza-



TEJIbCTBAM, JaTh OLIEHKY TOBEACHUIO YIIOJTHOMOYEH-
HOTO HAJIOTOBOTO OpraHa B XOJe IPOM3BOACTBA IO
JieTy 0 GaHKPOTCTBE, YCTAHOBUB, NMPUHUMAJIUCH JIN
YIOJTHOMOYEHHBIM OPraHOM MephI K MpeKpalleHUIO
opraHuzalyeil, MpU3HaAaHHON HeCOCTOITEIbHOM (baH-
KPOTOM), XO3SIICTBEHHOM NEesITeIbHOCTU, B IMpolLiec-
ce KOTOPOIi MPOM3BOAWIOCH U PEaIM30BbIBAIOCH MO-
JIOKO.

[MIpn stoM w3 comepxkaHus I[locTaHOBIEHHUS
No 41-IT caenyeT, yTO BHIBOA O 3aBEAOMOI HEyILiaTe
H/IC nocraBIimKoM-0aHKPOTOM HE MOXET BbITE-
KaTh U3 camMoro hakTa OTKPBITUS B OTHOILLIEHUU T10-
CTaBIIMKa TPOIEeTypPbl KOHKYPCHOTO TTPOM3BOJICTBA,
a JIOTTyCTUM TIPH YCJIOBUHU, YTO HAJIOTOBBEIM OPraHOM
Oy/leT yCTaHOBJIGHO yyacTHe MOKyMaTesisl B TojyJe-
HUU HEOOOCHOBAHHOI HAJIOTOBOM BBITOJbI B PE3YJIb-
TaTe COBMECTHBIX C OCTABUIMKOM Y UHBIMU JIULIAMU
NeCTBUl, ¢ Y4eTOM KpUTepUeB OOOCHOBAaHHOCTU
HAJIOTOBOM BBITOABI, 3aKpeIUieHHBIX B cT. 54! HK
P®, pazbsgcHeHMsI O KOTOPHIM AaHbI B TTOCTAHOBJIE-
Huu Ilnenyma Bricirero ApourpaxsHoro Cyma P®D
oT 12 okTa6pst 2006 . Ne 53 “O6 olLieHKe apOUTpaK-
HBIMU CylaMU OOOCHOBAHHOCTH MOJYYE€HUST HAJIOTO-
MJIaTeJbIIMKOM HaJOTOBOM BBHITOABI”.

DT0 moApazyMeBaeT HEOOXOIUMOCTh JOKa3hbIBa-
HUST HAJIOTOBBIM OpraHoM (pakTa MpUYACTHOCTH Ha-
JIOroruIaTesbllKa K HapyleHUsIM, TONMYIIEHHbIM B
npoliecce obOpailleHUsT ToBapoB (pabor, yciayr), —
HAaIPaBJIEHHOCTh ACUCTBUI HAJIOTOIUIATEJIbIIMKA HA
MOoJIydeHHEe KOHOMMUYECKOro 3ddekra 3a cUeT He-
MMOCPECTBEHHOTO YYaCTUS B YKJIOHEHUM OT YIUTATh
HJIC coBMmecTHO ¢ nuliaMu, He OCYIIECTBISBIIUMU
peaNbHON SKOHOMUYECKON HEeATeIbHOCTH, a PaBHO
MHGOOPMUPOBAHHOCTb HAJOTOMJIATEbIIMKA O TOMY-
IIEHHBIX 3TUMU JIMLIAMM HapylieHusx. Hanpumep,
HCKJTIOYAeTCs] BOBMOXHOCTh MPUMEHEHMST HaJIOro-
BbIX BbeueToB HJIC TTOJHOCTBIO WM B COOTBETCT-
BYIOIIIEH YaCTH B CUTYaIUsIX, KOTIa HAJOTOIIaTe b-
1K YYaCTBOBAJ B COTJIACOBAHHBIX ¢ MHBIMM JIMIIA-
MM JEMCTBMSX, HANpaBJIeHHBIX Ha HEMPaBOMEPHOE
YMEHbIIEHNE HAJIOrOBOM O00SI3aHHOCTU 3a CYUET HC-
KYCCTBEHHOTO HapalliMBaHUsl CTOMMOCTM TOBapoOB
(pabort, yciyr) 6e3 ¢opMUPOBAHUSI UCTOYHMKA BbI-
yeTa (BO3MEICHMS ) HAJIOTa, WK, €CJIM eMY ObLIO 13-
BECTHO O JEWCTBUSIX WHBIX JIUL, YKIOHSIOUIUXCS OT
ymiatel HAC B npoliecce obpaiilleHus1 ToBapoB (pa-
00T, ycIyr).

B nanHOM cityyae HaJOTOILIATEBIIUK TTOCIIEN0-
BaTeJbHO YKa3bIBaJl, YTO MPHUOOPETAT MOJIOKO Y Op-
raHu3auuu it BegeHus oodmaraemoit HIC nesarenn-
HOCTH, a UMEHHO — B LIEJISIX ONTOBOM MPOJaXku MO-
JIOKa ¥ MPOMU3BOJCTBA MOJOYHOM MPOAYKIIMU, YTO B
cootBeTcTBUU C 1. 2 ¢T. 171 HK P® sBnsiercst ocHoO-
BaHWEM [JIs TIPUHSTUSL K BBIYETY CYMM HaJora,
TPENBbSBIEHHBIX KOHTPAreHTOM B YIUIAYEHHON eMy
LIEHE.

Kakue-n160 obcTosATe1bCTBa, TOATBEPKAAIOLIE
y4yacTHe HaJIOTOIIaTEbIIMKA B COBMECTHBIX C Opra-
HM3alMel AeCTBUAX, HAITPaBJICHHBIX Ha MOTyYeHUE
HEO0OOCHOBAHHOI HAJIOTOBOI BBITOBI 32 CYET MPHUME-
HeHus BberueToB HJIC mpu mpuoOpeTeHUH MOJIOKa,
Cy/lbl HE YCTaHOBUJIM. B yacTHOCTH, U3 MaTepUaioB
Jiesia He CJIEAyeT, YTO HaJOTOIIaTe/bIIUK SIBISETCS
B3aMMO3aBUCUMBIM (3aMHTEPECOBAHHBIM) JIMLIOM IO
OTHOIIEHUIO K OpraHM3alliy, a PaBHO IO OTHOIIIE-
HUIO K KOHTPOJMPYIOIIMM JIMIIAaM TIOCTAaBIIMKA |
(vnm) BbICTyMNaeT GeHedUIMapoM (BBITOIOMPUOOpE-
TaTeJieM) He3aKOHHBIX CHEJIOK, COBEPIIEHHBIX C yJa-
CTUEM IOCTaBILIMKA.

TakuM o6pa3oM, cChUTasiCh Ha HEMOCTATOYHOCTD
HMMYILEeCTBA JOJDKHUKA TSl YIOBIETBOPEHMS TPeOO-
BaHUI KPEeOIUTOPOB, CyObl HE Y4 Mo3uLnio KoH-
crurymoHHoro Cyna P®, BMeHUB B BUHY OOILIECTBY

caM (akT BCTYIUIEHUSI B XO3SIHCTBEHHBIE OTHOIIE-
HUSI C opraHusaluei-6ankporomM, uyto B cuiy Ilo-
craHoByieHUst Ne 41-T1 siByisieTcs1 HEIOITYCTUMBIM.

Onpeodenenue No 301-5C20-19679

36. 3acTpoIIMK, OCYIIECTBISIOINIMN CTPOUTETHCTBO
MHOTOKBapTUPHOTO JJOMa B paMKax JIOroBopa y4acTusl B 10-
JIEBOM CTPOMTEJILCTBE, BIIPaBe OIpPENEIsiTh HAJIOTOBYIO 6a3y
M0 HAJIOTy Ha MPUOBLIb OpraHMU3aLMi UCXOAS U3 UTOTOBOM
BEJIMYMHBI (PMHAHCOBOTO pe3yjabTaTa OT MCIOJIb30BAHUS
CPEICTB JOJBIIMKOB TI0 1IeJIEBOMY Ha3HAYEeHMIO, KOTOPBIi
PAcCUMTBLIBAETCS B LIEJIOM IO OOBEKTY CTPOMUTEIbCTBA.

ITo pe3ynbraTaM HaJIOTOBOI MTPOBEPKM YTOUYHEH-
HOIM HAJIOTOBOM NeKIapaluy 1o HAJIOTy Ha TPUOBLTHL
OpraHu3alMii 3a OTYETHBINM IEPUOJ HAJIOTOBBINA Op-
raH BbIHEC pellleHre, B COOTBETCTBMHU C KOTOPHIM 00-
1IECTBY NOHAYMCJEH HaJIor, HAa4YuCJIeHbl IEeHHU, a
Takke 00111eCTBO MPUBJIEYEHO K OTBETCTBEHHOCTH Ha
ocHoBaHuu 1. 1 cr. 122 HK P® B Buge wmrpada.

OcHoBaHUEM [UIs1 BbIHECEHHUSI YKa3aHHOTO pellie-
HUSI OCTY>KWJT BBIBOJ MHCIIEKITUU O TOM, UTO, SIBJISISICh
3aCTPOMIIIMKOM MHOTOKBAaPTUPHOTO J0OMa, JIJIsl CTPOU-
TEeJILCTBA KOTOPOTO MPUBJIEKATIUCH JEHEXHbBIE CPENCT-
Ba JIOJIbILIMKOB B COOTBETCTBUU C TMoJjioxkeHUsiMu De-
nepaibHoro 3akoHa ot 30 mekabpst 2004 r. Ne 214-D3
“O0 y4yacTuu B JIOJIEBOM CTPOMTEILCTBE MHOTOKBap-
THUPHBIX TOMOB Y UHBIX OOBEKTOB HEABMXKMMOCTH U O
BHECEHUM M3MEHEHMII B HEKOTOpblE 3aKOHOAATENb-
Hble akThl Poccuiickoit @enepauyn” (1agee — 3aKoH
No 214-®3), 001IECTBO B LIEISIX MCUMCIICHUS Hajora
Ha TIPUOBLIb 10 3aBEPIICHUN CTPOUTEILCTBA CIIOPHO-
TO JIoMa HEeTIPaBOMEPHO OMNPENEeNIIO HAIOTOBYIO 6a3y
10 OOBEKTY CTPOUTEILCTBA B LIEJOM KaK COBOKYITHYIO
pasHUILy TOXOAOB M PACXOAO0B, CBSI3aHHBIX CO CTPOU-
TeJLCTBOM YMJIOTO KOMILJIEKCa 32 HAJIOTOBBIN MEPUO].
ITo MHEHMIO HAJTIOTOBOTO OpraHa, 3aCTPONIIIUK 00sI3aH
oTpenesisiTh (DMHAHCOBBIN Pe3yabTaT M0 KAXIOMY OT-
JNeTbHOMY OOBEKTY IIOTOBOpa y4acTHsl B IIOJICBOM
CTPOUTEILCTBE — MOMelleHUIo (kBapTupe). [1pu aTom
CpeICTBa, MOJTyUeHHBIE T10 JIOTOBOpaM y4acTus B 0J1e-
BOM CTPOMTEJILCTBE, SIBJSIIOTCSI UICTOYHUKOM I1eJIEBOTO
(buHaHCHpoOBaHMs, ClleNOBaTeIbHO, CyMMa SKOHOMMU
10 pe3y/bTaTaM CTPOMTENILCTBA SIBJISIETCS TUIATOM 3a
YCJIYI'M, BKJIIOYA€MOM B HAJOroBylo 0a3y, a YOBITKM B
CBSI3U C TIPEBBILLIEHUEM 3aTpaT Haj CYMMOI1 11€JI€BOrO
(bmHaHCMpOBaHUSI HE BKIIIOYAIOTCSI B COCTAaB pacxo-
noB. Ilpy cyMMHpOBaHUM 3KOHOMHUU IO KaXKIOMY
JOJIBIIMKY OTPULIATEIbHBIN Pe3yabTaT MPUHUMAETCs
paBHBIM HYJIIO, TaK KAaK HEJOCTaTOYHOCTH LEJIEBBIX
CPEICTB 3aCTPOMILIMK BOCIOJIHWI CBOMMHU CpEICTBa-
MM, OTHECTH KOTOpbIe K pacxolam, yMEHbIIAIOIIM
JI0XObI, HE ObUIO OCHOBAHMIA.

He cornacuBiumch ¢ ykazaHHBIM pellieHUeM Ha-
JIOTOBOTO OpraHa, 00I11eCTBO OCIIOPUJIO €ro B apOuUT-
PaXHOM CYIIe.

PewieHnem cyna nepBoii MHCTAaHLUMU, OCTaBJIEH-
HbIM 0€3 U3MEHEHUsI TOCTAHOBJIEHUSIMU CYIOB ares-
JIIIIMOHHOM M KACCallMOHHOW WHCTaHLWUM, B YIOBJIe-
TBOPEHUH 3asIBJICHHOTO TpeboBaHMsT oTKazaHo. Cybl
COIJIACWJIMCh C BBIBOJOM HAJIOTOBOrO OopraHa o6 oosi-
3aHHOCTM 3aCTpOMIIMKa OmpenessiTb (UHAHCOBBIN
pe3yJbTaT MO KaxkIOMY JOTOBOPY yYacTHS B 1OJIEBOM
CTPOUTENBCTBE, MPU 3TOM YOBITKM, TOJYYEHHBIE B
BU/IC TIPEBBIIIICHUST 3aTPaT Ha CTPOUTEIBCTBO 0OBEKTA
HEIBUXKMMOCTH Hall CYMMOI CpPE/ICTB LIeeBOro (hu-
HAHCUPOBaHUs MO KaXIOMY YYaCTHMKY JO0JIEBOTO
CTPOUTENILCTBA, B COCTAB PACXOJ0B HE BKITIOYAIOTCS.

CynebHast KOJJIeTHsI TI0 9KOHOMMYECKUM CITO-
paMm BepxosHoro Cyna P®D oTMeHWIa Ha3BaHHBIE Cy-
JleOHbIE aKThl U YIOBJIETBOPUJIA TPEOOBAaHUS OO1IE-
CTBa B CBSI3U CO CJICIYIOIIUM.

CornacHo cT. 247 HK P®D 06beKTOM Ha0T0006-
JIOXKEHMUSI TI0 HAJIOTy Ha TTPUObUIL OpraHU3aLuil pH-
3HAETCsl MPUObLUIb, MOJYYEHHAs] HaJOrorjiaTe bl-
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koM. [Ipu 3TOoM IpUOBLIBIO 11T POCCUIICKMX Opra-
HU3aLWI, He SBJISIOIINUXCS YYaCTHUKAMU KOHCOJIU -
JNUPOBAHHOW TPYIIbl HAJIOTOMJIATENbIIMKOB, MPU-
3HAIOTCSI TTOJIyYeHHBIE TOXOMIbI, YMEHbIIIEHHbIE Ha
BEJIMYMHY TTPOU3BEAEHHBIX PAaCXOIOB.

Ha ocnoBanuu nonm. 14 m. 1 ct. 251 HK P® npu
OrpeneIeHM HaJoroBOM 06a3bl HE YYMTHIBAIOTCS J0-
XONIbl B BUJIE UMYLIECTBA, MOJYYEeHHOrO HaJorora-
TEJIBIIMKOM B paMKax 1IeJIeBOro (hpmHaHCUPOBAHUS, K
KOTOPBIM, B YACTHOCTH, OTHOCSTCS aKKyMYJTUPOBaH-
HbIE Ha cueTax OpraHu3alMu-3acTPONIIMKA CPENCTBA
JIOJIBIIUKOB U (MJIM) MHBECTOPOB.

IMynkroMm 17 ct. 270 HK P® ycraHoBieHO, 4TO
pacxonbl B BUAE€ CTOMMOCTU MMYIIECTBa, MepenaH-
HOTO B paMKax I1eJIeBOro (pMHaHCUPOBAaHUSI, TIPH OIT-
peleaeHr HaJIOrOBOM 0a3bl IO HAJIOTy Ha MPUOLLIb
OopraHu3alyii He YYUTHIBAIOTCSI.

CpencTBa, UCIOJb30BAaHHBIE HE 0 1IEJIEBOMY
Ha3HAYCHUI0, OOpPa3ylOT BHEPEaTU3AIIMOHHBINA J10-
Xon Hayororarenpimka (1. 14 cr. 250 HK P®).

AHaM3 BbIIIeHa3BaHHBIX MOJIOXEHUI 3aKOHOIa-
TEJIbCTBA TTO3BOJISIET CAEaTh BBIBOI O TOM, UTO JIJIsI
OpraHu3alMi-3aCTPOUIIIMKOB YCTAHOBJICHBI CIICLIM-
aJIbHBIE TIPaBWJIa HAJIOTOOOIOXEHMS, TTPEaIoJiara-
1€ OTpaxkeHHWEe B PETrMCTpax HaJIOrOBOrO ydyera He
JIOXOIOB M PAcXoJi0B OT pealu3aldyd MOMeLIeHUI
(KBapTHp), a OmpejesieHre HaJOTOBOM 0a3bl MCXOMs
U3 WTOTOBOM BEJIUYMHBI (PMHAHCOBOTO pe3yjibTaTa
(puObLIM WK yObITKA). I1pu 3TOM KpUTepreMm omnpe-
neseHus (pMHaHCOBOTO pe3yJbTaTa SIBISIETCS] UCTIONb-
30BaHME MOJTYYEHHBIX OT [IOJbIIMKOB CPENCTB 10 Lie-
JIEBOMY Ha3HaueHUIO.

3akoH No 214-D3 onpenensier 0ObEKT A0JEBOTO
CTPOMTEIbCTBA KaK KWIOE WIM HEXWJIOe TOMellle-
HME, MalIMHO-MECTO, TIo[UIeXallee nepeaaye yyact-
HMKY JOJIEBOTO CTPOUTENILCTBA U BXOJSILIEE B COCTAB
MHOT'OKBAapTUPHOTO J0Ma U (MJI1) MHOTO OOBEKTa He-
JBIKUMOCTH, CTPOSIIIUXCS (CO3MaBaeMbIX) TaKXKe C
MPUBJICYEHUEM JEHEXKHBIX CPENCTB YYaCTHUKA J10JIe-
BOTO cTpouTebcTBa (1. 2 CT. 2), U yCTaHaBIMBAeT
MpaBO 3acCTPOMIIMKA Ha MpPUBICYCHUE JEHEXKHBIX
CPEICTB YYaCTHMKOB JIOJIEBOIO CTPOUTENILCTBA ISt
CTPOUTEIbCTBA (CO3MAHKS) MHOTOKBAPTUPHOTO JIOMa
WM HECKOJIBKUX MHOTOKBAPTUPHBIX TOMOB U (MJIH)
WHBIX OOBEKTOB HEABMKUMOCTH, B COCTaB KOTOPBIX
BXOZST OOBEKTHI JI0JIEBOTO CTPOUTENbCTBA (4. 1 CT. 3).

CornmacHo m. 1 4. 1 cr. 18 3akona Ne 214-®3
JIEHEeXXHbIE CPENCTBa, yIUIayMBaeMble yYaCTHUKAMU
JIOJIEBOTO CTPOMTENIBCTBA 110 TOTOBOPY, MOJIEXKAT UC-
MOJIb30BAHUIO 3aCTPOMILIMKOM HA OTPAaHUYEHHBIN T1e-
peyeHb 1ieJieid, B TOM YMCJIe Ha CTPOUTENIBCTBO (CO3-
JlaHWE€) OJHOT0 MHOTOKBAapTUPHOTo goMa M (WMJIn)
MHOTO O0BEKTa HEOBUXKMMOCTH, B COCTAaB KOTOPBIX
BXOZST OOBEKTHI JOJIEBOTO CTPOUTEIHCTBA, B COOTBET-
CTBUU C TIPOEKTHOM NOKYMEHTALMEN WA BO3MELLE-
HMe 3aTpaT Ha UX CTPOUTESLCTBO (CO3MaHUE).

B 3akoHe Noe 214-®D3 oTCYTCTBYIOT HOJIOXKECHUS,
KOTOpPBIC OIpeneysan Obl IIEJeBOM XapakTep WC-
MMOJIb30BAHMSI CPEJCTB MOJIBIIIMKOB C OTLIATOM CTPOU-
TeIbCTBA (BO3MEIIIEHUEM PAaCXOI0B 3aCTPOMIIIMKa Ha
CTPOUTENIBCTBO) TOJBKO TeX OOBEKTOB (TTOMelle-
HUI), KOTOpblE MOMJIeXaT repeaaye KOHKPETHBIM
JTOJIbLIKAM.

Taxkum o6pa3om, yKazaHHbIe Moj1oxxeHust Hao-
roBoro koaekca PP u 3akona Ne 214-D3 cBune-
TEJTbCTBYIOT O TOM, YTO (DMHAHCOBBIN pe3yJbTaT 3a-
CTPOMIIMKA OT UCTIOJIb30BAHUS CPEACTB NOJbIIMKOB
MO 1IeJIeBOMY Ha3HAYeHUIO OMpenessieTcsl B 1IeJIOM
MO0 OOBEKTY CTPOUTENbCTBA (MHOTOKBAPTHPHOMY
IOMY).

Onpeodenenue No 309-5C20-17578

IIpakTiKa npuMeHeHUs1 MOJI0XKEHUi
Konekca Poccuniickoii @enepamun
00 aIMMHHCTPATHBHBIX NMPABOHAPYIIEHUIX

37. Cpok JaBHOCTH TIPUBJICYCHUS K AIMUHUCTPATUBHOI
OTBETCTBEHHOCTH 3a MpaBOHAPYIIEHUE, OTBETCTBEHHOCTD 32
Kortopoe ycrtaHoBieHa 4. 1 ¢t. 10.6 KoAIT P®, ipu BbIHece-
HMM ITOCTAaHOBJIEHMS 00 AAIMMHUCTPATUBHOM TIPaBOHAPYILIE-
HUM aIMUHUACTPATUBHBIM OPTaHOM COCTABJISIET 2 Mecsla.

AIMUHUCTPAaTUBHBIM OpPTaHOM IIpOBelieHa BHE-
TJIaHOBasl BBIC3MHASI TPOBEPKA WHAMBHUIYAIHHOTO
TIpeaNpPUHUMATEIS, TT0 pe3y/IbTaTaM KOTOPOM COCTaB-
JieH akT ot 28 mMapTta 2019 r. 0 HapyieHnHU psiia Tpebo-
BaHUI BETEPMHAPHOTO 3aKOHOMATENIbCTBA, COMepXkKa-
muxcs B ToM uncie B 3akoHe PD ot 14 mas 1993 1.
Ne 4979-1 “O Berepunapun”, B MeaepasbHOM 3aKOHE
ot 2 staBapst 2000 . Ne 29-d3 “O kauecTBe 1 Ge30mac-
HOCTU TMUIEBBIX MPOAYKTOB”, B BeTepuHapHbIX Ipa-
BWJIaX OPraHU3alvu padoThl MO 0(hOPMICHUIO BETEPU-
HapHBIX COIMPOBOIUTENBHBIX JOKYMEHTOB, B Ilopsa-
Ke ochopMIIEHUST BeTEpUHAPHBIX COMPOBOMUTEIbHBIX
IIOKYMEHTOB B 3jekTpoHHOI# ¢dopme u Ilopsimke
ohopMIIEHUST BETEPUHAPHBIX COMPOBOAUTENbHBIX J0-
KYMEHTOB Ha OYMaKHBIX HOCUTEJISIX, YTBEPXKICHHBIX
nprka3oM MuHcenbxo3a Poccun ot 27 nekadpst 2016 1.
Neo 589, BbIpaszuBIIeMcs B TOM, YTO TIPEATNIPUHAMATE-
JIeM BBbITaHBl BeTepUMHApHBIC CIpaBKM IO (opMam
Ne 2, 4 B OTHOIIIEHNM TTOAKOHTPOJILHOI PHIOOITPOIYK-
1My (MHOM MPOIYKIIMA MOPCKOTO TIPOMBICTIA) B TPaHC-
TOPTHOM YITaKOBKe, OMHAKO TaKWe CIPaBKU B TIOH00-
HOM CHUTyalluM MOTYT BbIIaBaTh TOJBKO COTPYIHUKU
cucteMbl ['ocymapcTBEHHOM BeTEPUHAPHOMN CITyKOBI.

Ilo manHOMY (hbaKTy agMMHMCTPAaTUBHBIM Opra-
HOM B OTHOILIEHMM TIPEANPUHUMATENST COCTaBJICH
MPOTOKOJ 00 aJMWUHUCTPATMBHOM TIpaBOHapYIIIe-
HUU U BBIHECEHO TIOCTAHOBJICHUE TI0 AeNTy 00 aaMu-
HUCTpaTMBHOM TipaBoHapyiieHuu ot 30 mas 2019 r.,
KOTOPBIM TIpEATTPUHUMATENb MPUBIIEYEH K OTBETCT-
BeHHOCTH 110 4. 1 cT. 10.6 KoAIl PO®.

IIpeanpuHuMarens oOpaTWiIcs B apOUTPaKHBIN
CY/ C 3asBJIECHMEM O TPU3HAHWU HE3aKOHHBIM U OT-
MEHe YKa3aHHOTO ITOCTaHOBJICHUSI.

PewieHuem cyna nepBoit MHCTAaHLMU, OCTaBJEH-
HbIM 0€3 U3MEHEHHUsI TOCTAHOBJAEHUSIMU CYIOB ares-
JISILIMOHHOM M KaCCAallMOHHOM MHCTAHLMIA, B YIOBJIE-
TBOPEHUHU 3asIBJIEHHOTO TPeOOBaHMsI OTKA3aHo.

Cybl IPUIILTY K BEIBOAY, YTO B A€STHUU TIPEATIPU-
HUMAaTeJIs UMEIOT MECTO MPU3HAKU COCTaBa BMEHEH-
HOTO aIMUHUCTPATUBHOTO MpaBoHapyuieHus. Cpok
JABHOCTU MPUBJIEYEHUS K OTBETCTBEHHOCTH, YCTAHOB-
JieHHbIi B cT. 4.5 KoAIl PO u cocrapisitoniuii 3a Ha-
pylieHue 3akoHoaarelbeTBa Poccuiickoit deaepanyu
B 00JIJACTU CaHUTAPHO-3IUAEMUOJIOTMYECKOro OJ1aro-
TOJTy4Msl HaceJIeHUs OMH TOJI, TT0 MHEHUIO CY/IOB, aji-
MMHMCTPATUBHBIM OPTaHOM COOJIONEH.

CynebOHast KoJulervsi 1o 3KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® oTmeHu1a yKazaHHbBIE Cy-
JeOHbIe aKThl U MOCTAaHOBJIEHUE aIMUHUCTPATUBHO-
ro opraHa Ha OCHOBaHMM CJIETYIOLIETO.

Yacte 1 cr. 10.6 KoAIl P®D mnpenycmaTpuBaer
aIMUHUCTPATUBHYIO OTBETCTBEHHOCThL 3a Hapylle-
HUe TTpaBUJI KapaHTHHA XKUBOTHBIX WJTH IPYTUX BETE-
PUHApHO-CAHUTAPHBIX TIPaBWJI, 32 WCKIIOUYEHHEM
CJTy4yaeB, IPEAYCMOTPEHHBIX Y. 2 YKa3aHHOM CTaTbU.

B cuy o61mx monoxeHuii 4. 1 ct. 4.5 KoAIl PO
TIOCTaHOBJICHUE TTO JIe)Ty 00 aIMUHUCTPATUBHOM TIpa-
BOHApPYIIIEHUH HE MOXET ObITh BEIHECEHO IT0 MCTeYe-
HUU 2 MecsueB (110 ey 00 anMUHUCTPATUBHOM TTpa-
BOHApYILIEHUU, pACCMaTPUBAEMOMY CyIbeil, — I10 UC-
TEUEHUH 3 MECSAIIEB) CO THST COBEPIICHUST aIMUHUCT-
pPaTMBHOTO TIpaBOHApYyIleHWs. Buabl HapyleHMit
3aKOHOJATEIbCTBA, KOTOPbIE COOTBETCTBYIOT AUCIIO-
3uun 4. 1 c1. 10.6 KoAIl P®D u npenycMaTpuBaioT



OoJiee IIUTEIbHBIE CPOKU JaBHOCTHU, B CT. 4.5 KoAIl
P® nipsimo He ykazaHbl. [1py 3TOM HaKa3aHUs 3a P
QIMMHUCTPATUBHBIX TIPABOHAPYILLIEHUI, TOCSITaIO-
IIMX Ha 3M0POBbE, CAHUTAPHO-IMUIEMHUOJIOTMUECKOE
Garorroyydre HaceJeHUs, IIPeTyCMOTPEHBI B TJIaBe 6
KoAIl P®.

Takum obGpa3oM, CpOK JAaBHOCTU TIPUBIICUCHUS
K aIMUHUCTPAaTUBHON OTBETCTBEHHOCTU 3a COBEp-
IIEHWEe TTPaBOHAPYLIEHMS, OTBETCTBEHHOCTh 3a KO-
Topoe npeaycmotpeHa 4. 1 ¢r. 10.6 KoAIl PO, npu
BbIHECEHUM TIOCTAHOBJIEHMSI aAIMMHUCTPATUBHBIM
OpraHoOM COCTaBJISIET 2 Mecslia.

CornmacHo 11. 6 4. 1 c1. 24.5 KoAIT P® nipousso-
CTBO 10 JieJTy 00 aAMUHUCTPATUBHOM MIpaBOHApYIIIe-
HUU HEe MOXET OBbITh HauaTO, a HayaToe TTOMJIEXKUT
MPEKPALIEHUIO B CJIyyae UCTEUEHMS! YCTAaHOBIEHHBIX
cT. 4.5 KoAIl P® cpokoB JaBHOCTH MIPUBJICYCHUS K
aIMMHUCTPATUBHON OTBETCTBEHHOCTH.

B cBs13U ¢ TeM, YTO MpenrnpUHUMATENb TIPUBIIE-
YeH aIMUHMCTPATUBHBIM OPraHOM K OTBETCTBEHHO-
CTM OCMapvBaeMbIM TOCTAHOBJIEHWEM 3a COBEpILIe-
HMe UMEHHO TOTO ITPaBOHAPYIIIEHHSI, KOTOPOE OITHCa-
HO B aKTe NMPOBEPKW, HA MOMEHT MPUHSTUS TMOCTa-
HOBJIEHUSI CPOK JaBHOCTH SIBJISICSI TIPOITYILEHHBIM.
ITo naHHO# MPUYMHE TTOCTAaHOBJIEHUE SIBJISIETCST HE3a-
KOHHBIM.

Onpeodenenue No 303-9C20-18228

CYAEBHAS KOJUIETUA
1O YI'OJIOBHBIM JIEJIAM

Bonpocs! kpamudukammm

38. YrosoBHas OTBETCTBEHHOCTh 3a HE3aKOHHOE ITPO-
MU3BOJICTBO HAPKOTUYECKUX CPEACTB HACTYIAET B CIyyae co-
BEPILIEHMS JIMIIOM YMBIIIUIEHHBIX TEACTBUI, HaIpaBICHHBIX
Ha CepuiiHOEe W3rOTOBJEHUE HAPKOTUYECKOTO CPelCcTBa C
HCIOJIb30BAHUEM CIELIMATbHOTO 000pYNOBaHMsl, MPEKYp-
COpPOB, XMMUUYECKUX PEAKTUBOB U TMPUCIIOCOOIECHMIA.

ITo mpurosopy XabapoBCcKOTro KpaeBoro cyjaa ot
13 mapra 2020 r. (ocTaBIeHHOMY 0€3 U3MEHEHMS CYy-
JIOM arneJuISMOHHON MHCTaHUMU) T. MpuU3HaH BU-
HOBHBIM B HE3aKOHHOM ITPOM3BOJICTBE B IEPUOI C
1 ceHtsa6pst 2018 r. mo 2 mapra 2019 r. HapKOTH-
YECKOTO CpeACTBa B OCO0O KPYIMHOM pasMepe —
125,09 r wmedenpoHa (4-MeTWIMETKATUHOHA) U
724,7 r MedenpoHa (4-MeTUJIMETKATUHOHA), CONEP-
KaILerocs B PAacTBOpPE, M OCYXIEH Io 4. 5 cT. 228!
YK PO.

AIIBOKAT B 3alIMTY UHTEPECOB OCYKAeHHOTO T. 1
caM OCYXXJIEHHBIH B XaJlobax MPOCUJIM OTMEHUTh CY-
JeOHbIe peleHrs U KBaTuUIpoBath aeiicTeus T.
mo 4. 2 ct. 228 YK P® kak u3rotopjieHue HapKOTH-
yeckux cpeactB. [Io MHEHUMIO 3alllUTHUKA, MPOU3-
BOJICTBO HAapKOTHYECKMX CPEACTB COCTOMT B He3a-
KOHHBIX IEWCTBUSIX, HaMPABAEHHBIX HA LIMKINYHOE
(HenpepbIBHOE WJIM CHUCTEMATUYECKOE) MOIyYyeHUe
napTuii (CepuiiHOe MOJyYeHHME) TOTOBBIX K IOTPeO-
JICHU0 HAPKOTUYECKUX CPEACTB, OMHAKO TaKUX JIaH-
HBIX TI0 JIeJTy He YCTaHOBJICHO.

CynebHast KoJIJIeTysi 1o YroJIOBHBIM JejiaM Bep-

JUISI 3TOTO XUMHUYECKUE KOMITOHEHTBHI IpUoOpeTa
MOCPEACTBOM IOCBLIOK IO Macnopty Ha ums P.; no-
Ka3aHMSIX CBUIETEJIei, TPOBOAMBIIMX Ha OCHOBE
MMEIOIIECs ONepaTuBHON MHGpOPMALIMKA O IIPOU3-
BOJICTBE U CObITE HAPKOTUUECKUX CPEJICTB ONEepaTHB-
HO-pO3BICKHOE MepOoIpusTHe “HalJoaeHne” 3a J10-
MoMm, Tae npoxusai T.

IIpu ocMoTpe u3BATHIX Y T. HOYTOYKOB OOHapy-
JKEHBI CofiepIKalliasicsl B HUX MHGOpPMAIIHS 10 U3T0-
TOBJICHWIO HAPKOTUYECKOTO CPEICTBA, MHOTOYMCIICH-
Hble TOMCKOBBIE 3allpoChl, CBsI3aHHbIE C MPUOOpPe-
TEHUEM PA3TUYHBIX XUMUYECKUX pearcHTOB, XWMH-
YeCKOTo 00OpYIOBaHUS U CUCTEM BEHTWISLIVU; CBe-
JIEHUsI O TMPOBEICHHBIX pacueTax; WHCTPYKLUS IO
pabore “Kypbepa” 1o “3akyiagKam” HapKOTUYECKOTO
CpezCTBa.

CortacHO BbIBOAAM 9KCIEPTOB U3BSTHIE TIO MEC-
Ty XUTeJbcTBa T. MOPOLIKOOOpPa3HOE BELIECTBO U
KPUCTAJTBI  COMEPXXaT HApPKOTUYECKOE CPEICTBO
medeapoH (4-METWIMETKATMHOH) B KOJUYECTBE
125,09 r, xxuakoctu B Kauuctpe (10 200 mi1) 1 crek-
JITHHOM (hJTaKOHE coiepKaT HapKOTUIEeCKOE CPEICT-
Bo MedenpoH (4-MeTUIMETKATMHOH), Macca KOTO-
pOro B BbICYILIEHHOM BUJe cocTaBisieT 724,2ru 0,5
COOTBETCTBEHHO, XXUIAKOCTHU, HAXOISIINECS B €MKO-
CTSIX, SIBJSIIOTCS PA3IMYHBIMM XMMMUYECKUMU peak-
TMBaMU, B TOM YMCJIe TIPEKypcopaMu, KOTOPbIE MO-
TYT TIPUMEHSITBCS TIPU M3TOTOBJICHUM HapKOTHYE-
ckoro cpenctBa medenpoHa. Ha mpeaMerax, u3bs-
TBIX B X0lle 00bICKa, 0OHAPYKEHBI CJIeIbl HAPKOTUYE-
CKOTO cpeacTBa MedenpoHa U Cebl MPeKypcopa.

M3 nokazaHuii aKcrnepra cieayeT, 4To MpeacTaB-
JIEHHbIE Ha 3KCHEePTU3Y MpeaMeThl NMpeaHa3HaueHbl
JUTSI TIPOBEJICHUSI XUMUYECKUX peakIInii (CUHTe3a), B
TOM YHCJIe IS TOJTyYeHUST HAPKOTUIECKOTO CPEACT-
Ba MedeapoHa; UCIOJb30BaHUE Pa3IUYHbIX TPU-
CIoCcoOJIeHU MO3BOJIIET YAaCTUYHO MEXaHU3UPO-
BaTh XMMUYECKMI1 TTPOIIECC U YBEIMUUTH OOBEM TTPO-
M3BOAMMOTO HAapKOTUYECKOIO CPEICTBA.

@akTHUeCcKre OOCTOSITEIECTBA JIejia TTO3BOJIVIIU
Cydy NpUIATU K BhIBOAY, uTo T., 0Onamast onpemneeH-
HBIMU TTO3HAHUSIMU B 00J1aCTU XMMUU, TI0O MECTY CBO-
€ro >KUTEJbCTBAa Ha MepeoOOpyAOBaHHON MO XUMU-
YeCKYI0 J1JabopaToOpHIO KyXHe ¢ CHUCTeMOI BBIBEIEHUS
3arpsi3HEHHOTO BO3yXa 3a Mpeaesbl JoMa U ¢ Mpu-
CTIOCOOJICHUSIMU, TIO3BOJISTIOIIIUMHU YaCTHMYHO MeXa-
HU3HUPOBATH MPOLIECC W YBETUINTH KOJIMUYECTBO TTOJTY-
YaeMOro HapKOTMUYECKOTO CpeacTBa, MCIOJb3ys 00-
HapyXeHHbIe B 3HAUYUTEJITLHOM 00BbeMe XUMUYECKUe
peareHTbl W MPEKypCcopbl, KOTOPHIe OH TOJIydas Io
macropTty Ha uMs P., Hajmanui cepuiiHoe MpPOM3BOI-
CTBO HapKOTUYECKOro CpecTBa MedenpoHa.

IOpunnyeckas oleHKa CONESTHHOTO OCYXICH-
HBIM ¥ KBaJIU(UKALUSA €ro AeHCTBU 110 4. 5 cT. 228!
YK PO sBisiercst TpaBWIbHO#, TTOCKOJBKY OTBETCT-
BEHHOCTh 3a TIPOM3BOJICTBO HAPKOTUYECKOTO Cpell-
CTBa HACTyIaeT He3aBUCUMMO OT HaJIMYUS LU T0-
CJIEYIOLIEro cObITa HAPKOTUYECKOTO CPEeNCTRa.

Onpeodenenue No 58-YI[20-15-A5

Ha3nayenue HakazaHusi

xoBHoOro Cyma P® 20 saBaps 2021 r. octaBuia 6e3
M3MEHEHMUSI IPUTOBOP U aresUIIIMOHHOE OTpeesie-
HMe, YKa3aB CIeayolee.

Cyn yctaHoBwia, 4To T. BUHOBEH B HE3aKOHHOM
MPOM3BOJCTBE HAPKOTUYECKUX CPENCTB B 0CO00
KPYITHOM pa3Mepe, TIPY 3TOM BBIBOJIBI Cya OCHOBaHbI
Ha MPUBENEHHON B IPUTOBOPE COBOKYITHOCTH UCCIIE-
TIOBaHHBIX B CYIeOHOM 3acemaHWM JOKa3aTeIbCTB —
MOKa3aHUSAX OCYXAeHHOro T., MOSICHUBLIETO, YTO,
HCITONB3Ys XUMHWUYECKYIO TIOCYIy, OH M3rOTaBJIMBaN B
JIOMAIITHUX YCJIOBUSIX HApKOTUYECKOE CPEACTBO TI0
MHCTPYKLMU U3 ceTu “HHTepHeT”, HeoOXomuMble

39. CornacHo ct. 53 YK P® npu Ha3HaueHUU HaKaza-
HUS B BUIe OTPAaHUYECHUS CBOOOIBI CYIl yCTaHABIMBACT Tie-
peyMciieHHble B 3aKOHE OMNpeiejeHHble OrpaHUYEHUs] U
00s13aHHOCTH, KOTOPBIE OCYKICHHBIN TOJKEH BBITOJTHSATD
B YCTaHOBJICHHBII MPUTOBOPOM CPOK.

[lo npuroBopy bapyH-XeMUHMKCKOro paiiOHHOTO
cyna Pecniyonuku TeiBa ot 27 anpesnst 2017 r. K. ocyx-
JeH 1o 4. 1 ¢t. 222 YK P® K aAByM romamM orpaHU4eHUsI
cBoOobI, 10 4. 1 cT. 105 YK P® — x ogmHHammatn
romam JIMiieHust cBobonbl. Ha ocHoBanuu 4. 3 c1. 69
VYK P® 1o coBOKYIMHOCTH MPECTYIUIEHUI ITyTeM Jac-
TUYHOTO cJIoXeHUsl HakazaHuii K. Ha3HaueHO OKOH-
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JyaTeJbHOE HaKazaHUe OAMHHAMIIIATD JIET 1IECTh MeCs-
LI€B JIMIIIEHUsI CBOOOBI.

ATeISIIMOHHBIM OTIpeeSieHUeM CylIeOHOI KO-
JIETUW TIO YTOJIOBHBIM JiesiaM BepxoBHoro cyna Pec-
nyonuku TeiBa ot 19 utons 2017 r. mpuroBop u3sme-
HEH: UCKJTIOUEHO MpeayCMOTpeHHoe 1. “K” 4. 1 ¢T. 63
YK P® otsiryaroliiee Haka3aHue 00CTOSTETLCTBO “CO-
BepIIeHUE TPECTYIUIEHUsI C MCITOJIb30BAaHUEM OpYy-
xkust” ¥ HakazaHue 1o 4. 1 cr. 105 YK P® cmsaryeHo
JI0 IeCSTU JIeT IIeCTH MECSLEB JIMIIEHUS CBOOOMIBI.
Ha ocHoBanuu 4. 3 c1. 69 YK P® 110 cCOBOKYITHOCTH
MPECTYIJIEHUI Ha3HAYeHO OKOHYATeIbHOE HaKa3aHue
B BUJIE JIMILIEHUsI CBOOO/IbI HA CPOK ONMHHAMLIATH JIET.
B ocranbHOM TIPUTOBOP OCTaBJIEH 6€3 M3MEHEHUSI.

[locTanoBneHueM npe3uauymMa BepxoBHoro cy-
na Pecniyonuku TeiBa ot 18 anpenst 2019 r. npurosop
U aneJUISILIMOHHOE OMpee/ieHUe U3MEHEHBI: CMsITYe-
Ho Ha3HaueHHoe K. Hakazanue no 4. 1 cT. 105 YK PO
¢ npuMeHeHneM 4. 1 cr. 62 YK P® 1o gessaru neT
mectu MecsieB. HakazaHue, Ha3HaUeHHOE HA OCHO-
BaHMU 4. 3 cT. 69 YK P®, cMsAryeHo 10 OECSATH JIET
JMIIeHus1 ¢cBoOoasl. B ocraibHOM cyneOHBIE pelire-
HMS OCTaBJICHBI 03 U3MEHEHUSI.

B kxaccanuoHHol xkajio0e 0CyXKIeHHBII ocriapu-
BaJl IPUIOBOP B YAaCTU Ha3HAYEHHOTO €My Hakasza-
HUsI Ha OCHOBaHUH 4. 3 cT. 69 YK PD, nockoibKy 1o
4. 1 cr. 222 YK P® HakazaHue B BUJIE JIUILIEHUS CBO-
0ombI eMy He Ha3HAvaJloCh.

CynebHast KoJIJIeTysl 1o YroJIOBHBIM JiesiaM Bep-
xoBHoro Cyna P® 14 auBaps 2021 r. usMeHMIa IPHU-
TOBOP U TOCJICAYIONINE CyIeOHbIe pellleHUs, yKa3aB
crenyolee.

CornacHo ct. 53 YK P® orpannyeHue cBoOOIbI
3aKJIFOYAETCS B YCTAHOBJICHUM CYJIOM OCYXICHHOMY
TepeYMnCICHHBIX B 3aKOHE OTIPeIeIEHHBIX OTpaHNYe-
HUI ¥ 00s1I3aHHOCTE1, KOTOPBIE OH JOJKEH BBIIIOJ-
HSTb B YCTAaHOBJIEHHBII MPUTOBOPOM Cyla CPOK.

Kak cnenyer n3 npuroBopa, cyn npusHan K. Bu-
HOBHBIM B COBEPIIEHNH MPECTYIICHUS, TPEAYCMOT-
peHHoro 4. 1 cr. 222 YK P®, 3a KoTOpoe Ha3HAUMII
€My Haka3aHue B BUIE NIBYX JieT OTpaHUYEeHUsT CBO-
601bl.

OnHako, Bompeku TpeboBaHusIM cT. 53 YK PO,
Cyl HE BO3JIOXKWJI Ha OCYXIEHHOTO Kakylo-J16o
00513aHHOCTb W HE YCTAaHOBUJ KOHKPETHBIX OTPaHU-
YEHUI, YKa3aHHBIX B TAHHOM CTaThe.

Taxkum o6pa3om, HakazaHue 1o 4. 1 cT. 222 YK
P® ocyxneHHOMY cynoM aKTUUECKU He Ha3HAYEeHO.

VYKkazaHHOe HapyllleHUe YTOJOBHOIO 3aKOHa MpU
Ha3HAYeHUM HaKa3aHUs SIBJISIETCSI CYLIECTBEHHBIM,
TTOBJIUSIBIIIMM Ha WCXOJ Jea.

C yueTom uznoxeHHoro CyneOHasi KoJuierus mus-
MEHWJIa IPUTOBOP U MOCTEeYIOLIME CY1eOHbIE pellie-
HUS: UCKJIIOUMJIa yKa3aHue o Ha3HauyeHnM K. mo 4. 1
cT. 222 YK P® Haka3zaHus B BUje ABYX JIET OTPaHU-
YeHUs CBOOOMBI, a TAKXKe O Ha3HAUYEHUM HaKa3aHUs
10 COBOKYITHOCTH MPECTYTUIEHU Ha OCHOBAaHMMU Y. 3
cT. 69 YK P®; onpenena cuntaTh K. OCyKIeHHBIM
no 4. 1 cr. 105 YK P® Kk nuieHno cBo60abI Ha CPOK
JIEBSITh JIET ILIECTh MECSIIIEB.

Onpedenenue Ne 92-YJ[20-2

40. T1pu Ha3HAYEHUU HAKA3aHMSI HA OCHOBaHUU CT. 70

YK P® cyn He BripaBe K BHOBb HAa3HAaYeHHOMY HaKa3aHUIO
TIPUCOEAVHUTH HEOTOBITYIO YaCTh HAKa3aHUSI TTO TIPEABIIY-
LIeMy MPUTOBOPY B OOJIbLIEM pa3Mepe, YeM MPUCOESAMHUI
CyZl IepBOA UHCTaHLIUMU.
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I1o npurosopy bataiickoro ropoackoro cyna Poc-
ToBcKoii obsactu ot 13 despains 2019 r. K. (paHee cy-
MBI 3 Hos1ops 2015 1. mo 4. 2 c1. 228 YK P® K Tpem
rogaM JidineHus: cBoooasr; 18 mionst 2017 r. Ha OoCHO-
BaHUM IIOCTAHOBJICHUSI Cy/la HEOTOBITAsI YaCTh HAKAa3a-
HUS B BUJE JIMIIEHUSI CBOOOIBI 3aMeHeHa 0oJiee MsIr-
KVM BUIOM HaKa3aHUsSI — UCITPaBUTEIbHBIMU paboTa-

MM Ha CPOK OJIMH TOJl TpY MecsI1ia ABAALIATh CeMb THEM
C yaepkaHueM U3 3apabOTHOI TIaThl OCYKIEHHOTO B
npoxon rocynapctsa 10%; HEOTOBITBIN CPOK HaKA3aHUSI
B BUJIE MCTIPABUTEIBHBIX paOOT Ha MOMEHT BEIHECEHUS
MPUTOBOpa COCTaBWJ YeThIpe Mecsilia JBeHalaTh
JIHEI) ocyxaeH 110 I1. “B” 4. 2 ¢T. 158 YK P® (1o ¢ak-
Ty XUILEHUSI UMyllecTBa $1.) K OMHOMY romy IeBSITU
Mecsiam JIMILIEHUs CBOOOIbI, TTo T1. “B” 4. 2 ¢T. 158 YK
P® (o dakry xuienust nmyinectea @.) K omHOMY
Tofy BOCbMM MecsiliaM JiMileHus1 cBodonsl. Ha ocHo-
BaHuu 4. 2 cT. 69 YK P® 110 COBOKYIMHOCTH MPECTYII-
JIEHUI MyTeM YaCTUYHOTO CJIOXEHUS HAKAa3aHWUI Ha-
3HAUCHO JIBa rojia JIMIIeHUs1 cBobonbl. Ha ocHoBaHMM
c1. 70 YK P® nyreM 94acTUUHOTO TIPUCOSAMHEHUST He-
OTOBITOI YaCTH HaKa3aHWs 110 IPUTOBOPY OT 3 HOSGPSI
2015 r. okoHYaTeJbHO Ha3HAYE€HO HaKa3aHue JiBa roaa
OIMH MECSILI JIMIIIEHUST CBOOOIBI.

B anennsuroHHOM TTOPSIIKE IPUTOBOP HEe 00Ka-
JIoBaJICs.

KaccatmoHHbIM onpenesieHueM CyneOHOM KoJute-
TWM TIO YTOJIOBHBIM JiesiaM YeTBepToro KaccalyoHHO-
ro cyna ooiueit ropucavkumuy ot 13 mast 2020 r. npuro-
BOp M3MEHEH: CMSITYeHO Ha3HaueHHOe Haka3zaHue B
BUJIE JIMILIEHUsT CBOOOBI 10 M. “B” 4. 2 ¢T. 158 YK PD
(o daxTy xuieHus uMmylecTsa f.) 1o ogHOro roma
LIeCTU MecsLeB, 1. “B” 4. 2 cT. 158 YK P® (1o dakry
XUIIeHUS nmyinecTBa @.) 10 OMHOTO Toa MATH MecsI-
1eB. Ha ocHoBanuu 4. 2 cT. 69 YK P® 1o coBoKyImHO-
CTU TIPECTYIUIEHUI TIyTEM YaCTMYHOTO CJIOXKEHMsI Ha-
3HaUeHO HaKa3aHUe B BUIIE OIHOTO Tola CEMU MECSILICB
JmieHnst cBobonsl. Ha ocHoBanmm c1. 70 YK PO my-
TEM YaCTUYHOTO TPUCOSAMHEHUSI HEOTOBITON 4acTh
HakKazaHusI 1o TIpUroBopy ot 3 Hosops 2015 1. Ha3Ha-
YeHO OKOHYaTeJbHOE HaKa3zaHWe B BUIE OMHOIO Toia
JIECSITA MEeCSILIEB JIMIIIEHNsT CBOOO/IBI.

B kaccalmoHHoi1 ajnode oCyXAeHHbIM MPOCUII
KaccalllOHHOE onpeae/eHUe U3BMEHUTh U CMSITYUTh
Ha3HauUeHHOEe eMy HaKa3aHHue.

CyneOHast KoJuierus 1o yroJIoBHBIM jejiam Bep-
xoBHoro Cyna P® 17 Hosiops 2020 r. ynosiaeTBopuia
KaccallMOHHYIO XaJlo0y OCYXIEHHOIo IO Ceaylo-
1AM OCHOBAHUSIM.

B cootBerctBuu co cr. 70 YK P® npu HazHaue-
HMM HaKa3aHMsI 110 COBOKYITHOCTH MPUTOBOPOB K Ha-
Ka3aHWI0, Ha3HaYeHHOMY IO TIOCJIeIHEMY TIPUTOBODY,
YACTUYHO WJIM TIOJTHOCTBIO TIPUCOCANHSACTCS HEOTOBI-
Tast YacTh HaKa3aHMs T10 MPEIbIIYIeMy TIPUTOBOPY.

CorniacHO pa3bsICHEHUSIM, M3JIOXEHHBIM B M. 55
nocraHopneHus [lnenyma BepxoBHoro Cyma P® or
22 nexabpst 2015 r. Ne 58 “O npakTuke Ha3HaYEHUS
cymamu Poccuiickoit denepaniuyi yroloBHOTO HaKa-
3aHUs”, IPU PeLieHUH BOMpoca 0 Ha3HaYeHU U HaKa-
3aHUS MO0 COBOKYIMHOCTU TTPUTOBOPOB CJIEAYET BbIsIC-
HSITh, KaKast YaCTb OCHOBHOTO WJIX IOMOJHUTEILHOTO
HaKa3aHMs peaJlbHO He OTOBITA JIMIIOM TI0 TIPEAbIIY-
1IeMy MPUTOBOPY HA MOMEHT ITOCTAHOBJIEHUST TIPUTO-
BOpa, U yKa3aTb 3TO BO BBOAHOM 4aCTH MPUTOBOPA.

Bcunyn. “B” u. 1 cr. 71 YK P® npu yactuuHOM
WJIN TIOJTHOM CJIOKEHWU HaKa3aHWi 10 COBOKYITHO-
CTU TIPECTYIUIEHU W COBOKYITHOCTH TPUTOBOPOB
OITHOMY JTHIO JIUIIEHUsI CBOOOIbI COOTBETCTBYIOT TPU
JTHSI UCTIPAaBUTEIbHBIX PaboT.

Kaxk crrenyer m3 npurosopa ot 13 despaist 2019 .,
cyn nepBoit UHcTaHLMM B opsizke cT. 70 YK PD k Ha-
3HAQUEHHOMY HaKa3aHWIO YaCTUYHO MPUCOSTUHIIIT He-
OTOBITBIN CPOK HaKa3aHUs O IIPUTOBOPY OT 3 HOSIOps
2015 . (yeThIpe Mecslia IBEHAOLATh THEW MCIIPaBH-
TeJbHBIX paboT) B BUIIE OMHOTO MECSILIA JIUILIEHUS CBO-
0ozl

Cyn KaccallMOHHOM WHCTaHILIMM, TIPOBEPSIS TI0
KaccalMoOHHOM ajno0e OCYXIEHHOTO 3aKOHHOCTb
BCTYMMBIIETO B 3aKOHHYIO CHITy YKa3aHHOTO TPUTO-
BOpa, BHECS B TPUTOBOP COOTBETCTBYIOIINE U3MEHE-



HUS U CMSITYMB OCYKI€HHOMY HaKa3aHMe KakK 3a Ka-
KI0€ MpecTyIuIeHWe, TaK U 10 COBOKYITHOCTU Ipe-
CTyIUIeHUI, B cooTBeTcTBUU cO cT. 70 YK P® k
BHOBb Ha3HAYEHHOMY HAKa3aHUIO IIPUCOEANHWII He-
OTOBITYIO YAaCTh HaKa3aHUsI — TPU MecsILia JUILeHUS
CcBOOO/IBI, T.€. B OOJIBIIIEM pa3Mepe, YeM TPUCOeIV-
HUJ Cy[ NEepBOM MHCTAHLIMU, TEM CAMbIM JOIMYCTUI
HapylleHHUEe BbIlLIEyKa3aHHBIX TPeOOBAaHUI 3aKOHa.
[omylileHHbIe HapylIeHUs] 3aKOHa B COOTBETCT-
BuM co cT. 40115 VIIK P®d gBasioTcss OCHOBaHUEM
IJISI M3MEHEHUsI KacCAllMOHHOTO OIlpeieeHUus U
CMSITYEHHUSI HA3HAYEHHOTO OCYXIIEHHOMY HaKa3aHUs.
CynebHas1 KoJulerys I10 yroJIoOBHBIM aesaMm Bep-
xoBHoro Cyna P® usmeHma KaccallmoHHOE Ompee-
nenue ot 13 masg 2020 r. 1 Ha3HaAYEHHOE OCYKIEHHO-
My 110 ripuroBopy oT 13 despanst 2019 r. Ha ocHOBa-
Hu cT. 70 YK P® 1o cOBOKYMHOCTH MPUTOBOPOB Ha-
KazaHue CMSITYMJIa 10 OJHOTO Tojla BOCbMU MECSIIEB
JIMIIEHUST CBOOOBI.
Onpedenenue No 41-Y120-31-K4

IIponeccyanbHbie BOIPOCHI

41. PaccMoTpeHUe CyIOM KacCallMOHHOM MHCTaHUUU
YTOJIOBHOTO JieJla B OTCYTCTBME MOTEPIIEBIIETO U €T0 Mpe/I-
CTaBUTEJISI TIPU 3asIBJICHUU XOAATaliCTB 00 yJyacTUU B Cy-
JIeOHOM 3acelaHUM MPU3HAHO CYIIECTBEHHBIM HapyIlIeH! -
€M YTOJIOBHO-IIPOIIECCYAJIbHOTO 3aKOHA, MOBJIEKIIUM OT-
MEHY KacCallMOHHOTO OIpe/e/IEHUs.

ITo mpUroBOpy MUPOBOTO CYAbLM CYIeOHOTO yUa-
ctka KycuHckoro paitoHa YensionmHCKoO# 00J1acTu OT
2 nexabps 2019 . b. ocyxxneH o 4. 1 ¢ct. 118 YK PO®.

ATeIUISIIMOHHBIM MocTaHoBIeHUeM KycrHcKoro
paitonHoro cyna YenssouHckoli obaactu ot 17 (peBpa-
st 2020 1. mpUTOBOP OCTaBjIeH 0e3 M3MEHEHMSI.

KaccalumoHHBIM ompeaeaeHneM CyaeOHO KO-
JIETMM TI0 YTOJOBHBIM JenaM CenbMOro Kaccaiu-
OHHOrO cyma o6IIeil opucaukium ot 10 ceHTIops
2020 r. IpUTOBOP U AIEJUIIIIMOHHOE IIOCTAHOBJICHNE
OCTaBJIeHbl 6€3 U3MEHEHUS.

B xaccaunoHHo#1 xkanobe TpencTaBuTeNb oTep-
nesiero JI. — angBokar K. ocrmapuBai cOCTOSIBILIIECS
cynebHbIe pelleHus, oopailas BHIMaHWe Ha TO, UTO
cyneOHOe 3acelaHue cyla KaCCalMOHHON MHCTaHIUU
COCTOSUIOCh B OTCYTCTBHME ITOTEPIIEBIIETO M €ro Kak
MpeacTaBuTesis morepnesiiero ., HECMOTpsl Ha To,
YTO OH XO/aTaiicTBOBaJ 00 OTJIOXKEHUHU CYIeOHOTO 3a-
CelaHMsI B CBSI3M C €0 3aHSATOCTBIO B IPYTOM CyIeO-
HOM 3aceJaHuU.

CynebHast KoJuleTHs TI0 YTOJIOBHBIM zaeyiaM Bep-
xoBHoro Cyna P® 16 mapra 2021 r. orMeHMIa Kacca-
nvoHHoe onpeneaeHue ot 10 centsiopst 2020 r. u yro-
JIOBHOE JIEJIO Mepeajla Ha HOBOE KacCallMOHHOE pac-
cmotpeHre B CeabMOM KacCAallMOHHBIN Cyn OOILei
IOPUCIUKIMY MHBIM COCTaBOM, YKa3aB Clielylolee.

B cuiy nonoxenuii u. 1 ct. 4012 u 4. 2 ct. 40113
VIIK P® B cyneObHOM 3aceIaHUU TIPU pACCMOTPEHUN
YIOJIOBHOTO JigJla TI0 KaCCAllMOHHBIM ajobe, Mpej-
CTaBJICHUIO MOTYT MIPUHUMATh Y4aCTHE TTOTEPIICBILINE
TIPY YCJIOBUM 3asiBIIEHUS] UMM XOJATaliCcTBa 00 3TOM.

M3 MarepuanoB yroJoBHOTO Jieja ycMaTpUBaeT-
csl, 4TO TIpecTaBUTEb IToTepneniero JI. — amBokar
K. obparmica B cyn KacCallMOHHOM MHCTAHLIMM C
KacCallMOHHOM XaJlo0oii, B KOTOPOI BbIPA3UJI HECO-
rJlacue ¢ COCTOSIBIIMMMCSI B OTHOleHuu b. cyneo-
HBIMU PEIICHUSIMH.

IMocranoBneHuemM cynapu ot 24 utonsa 2020 r. cy-
nebHoe 3acefaHue Cyla KacCallMOHHOW WHCTaHIUU
HazHayeHo Ha 10 centsopsa 2020 r., o yem ObLIO Ha-
MpaBJeHO U3BElLlEHNEe YUaCTHUKaM TTPOM3BOACTBA IO
neny, B ToM yuciie norepnesiuemy J1. u anBokary K.

CormacHo TenedoHorpamMmmam ot 7 aBrycta 2020 r.
notepneBuii . ¥ ero mpeacTaBuTeb COOOUIMIN O

CBOEM XKeJIJaHUM JTUYHO YJyacTBOBaTh B CyIeOHOM 3a-
CellaHuM cyaa KacCallMOHHOM MHCTaHIMU.

W3 comepxanus TeiaedoHOrpaMMEI OT 9 ceH-
1s16ps1 2020 r. cinenyet, uTo agBokat K. cooOimn 06
OTCYTCTBMU BO3MOXHOCTU TPUHSTH y4acTue B Cy-
JNeOHOM 3acelaHuy Cyla KacCallMOHHOM MHCTaHLIMU
10 centsiopst 2020 r. B CBSI3U € 3aHSITOCTHIO B APYTOM
Tpoliecce 1 00 OTIPaBICHUN UM XoJaTaiicTBa 00 OT-
JIOXKEHUM cynebHoro 3acenaHus nmoutoid. [Tpu atom
noTepneBiunii [I. 00bICHUI CBOIO HEeSIBKY MH(pOpMa-
1IMeil, MOJTyYeHHO OT CBOEro MpeAcTaBUTeNs, 00 OT-
JIOXKEHUU MPEeACTOSIIIEro cyaedHOro 3aceaHus.

Caenenust 06 ygactum anBokaTa K. B apyrom cy-
neoHoM 3aceganuu 10 ceHTs10pst 2020 r. ObLIM MPO-
BEpPEHbI U MOATBEPXKICHBI.

CornacHo TenedoHorpamme anBokaT K. sBuics
B UensiouHckuii o6acTHoM cyn B 9 yac. 47 MuH. it
y4acTUsl B pACCMOTPEHUM YIOJOBHOTO jiejia B OTHO-
weHuu C.

M3 npotokona cyne6HOro 3acenaHusi cyia Kac-
canoHHo# nHctaHuuU oT 10 centsops 2020 r. yc-
MaTpUBaeTCs Clienyollee: 03HAKOMUBIIUCH C BhIILIe-
MPUBEIEHHBIMU OOCTOSITEILCTBAMU, CY/1 MTPUHSLI pe-
LIEHWE PacCMOTPETh KacCallMOHHYIO Xajlo0y Mpel-
CTaBUTEJIsSI MOTEPIIEBIIEr0 B OTCYTCTBME TMOTEpIIeB-
miero JI. n agBokarta K. B ¢BSI3M ¢ TeM, 4TO O 1aTe,
MeCTe W BpeMEHHU CydeOHOro 3acedaHusi OHU ObLIU
M3BELUEHBI, B Cy1e0HOE 3aceaHUE HE ITPUObLIU, YTO
SIBJISIETCSI MX TIpaBOM, CBEIIEHUI, MOATBEPXKIAIOIINX
YBaXXUTEJIbHOCTb MMPUUUH X HESIBKU B CylleOHOE 3a-
cemaHue, He cooOIIIM (KaK ClIenyeT M3 M3JTOXKEH-
HOTO BBIIIIe, TTOC/IeHEE HE COOTBETCTBYET AeHCTBH-
TEJIbHOCTHU).

CrenoBareibHO, CyJ KacCallMOHHON MHCTaHLIMU
paccMOTpesl KacCallMOHHYIO XayjoOy 0e3 ydacTus
MOTEPNEBIIero U ero MpeacTaBUTENsI, HECMOTPST Ha
HaJlnyue MOATBEPXKIeHHON MH(OpMauK 0 3aHSITO-
ctu agBokaTta K. B aApyrom mpoltiecce, ero rmpocbobl
00 OTJIOKEHUM PACCMOTPEHMSI YTOJIOBHOIO nefa, a
TaKXXe COOOIIEHHON B CBSI3U C 3TUMU OOCTOSATETbCT-
BaMM TMO3ULIMM TOTEPIeBIIEro 1Mo aeiy, T.e. Hapy-
LIWJI MpaBa MOTepIIeBILEro, YTo SIBSIETCSl CYIIeCT-
BEHHBIM HapyllleHUEM YTOJIOBHO-TPOLIECCYaTbHOTO
3aKOHa, KOTOPOE MCKaXaeT caMy CyTb IpaBOCyIUs U
CMBICJT CyIeOHOTO pellIeHUsT KaK aKTa IpaBOCYIus.

Onpeoenernue No 48-YI21-7-K7

42. AnBokaT He BIIpaBe 3aHMMATh 110 YTOJIOBHOMY JIE1y
TTO3UIINIO, TIPOTUBOPEYAIYI0 WHTEpPecaM CBOETO IT0n3a-
LIMTHOTO, 32 UCKJIIOYEHHEM CIydaeB, KOIaa OH YOeXKIEH B
HaJIMIUHA CaMOOTOBOpA.

IMo mpuroBopy KepueHCKOro ropomckoro cyma
Pecniyonuku Kpeim ot 1 Hosiopst 2017 1., mocTaHOB-
JICHHOMY B 0COOOM MOpsIAKE CyaeOHOro pazoupareib-
CTBA — B IOpPsJKE, NMPEIyCMOTPEHHOM Iapoii 40!
VIIK P®, JI. ocyxnen no 4. 3 cr. 30, m. “r” 4. 4
cr. 2281, 4. 3 ¢1. 30, 4. 1 cT. 2284, 4. 1 c1. 228 M 1. “6”
4. 3 cr. 228! YK PO.

B anesuisiiimoHHOM TTOpsIIKE TIPUTOBOP He 00Xka-
JIOBaJICSL.

IlocTaHoBeHueM mpe3uanyma BepxoBHoro cyna
Pecniyonuku Kpbim ot 7 aBrycta 2019 r. yKa3aHHbIi
TMPUTOBOP OCTaBJieH 0e3 U3MEHEHUsI.

B xaccanmoHHOM Xano0e OCyXKIeHHBIN ITPOCUIT
OTMEHUTH MMOCTAaHOBJIEHUE CyJa KacCallMOHHOMN MH-
CTAaHUMM BBMIY HApYILIEHUS €ro rnpaBa Ha 3alluTy,
MOCKOJIBKY Ha3HAYeHHBIM eMy 3alllUTHUK B CyneO-
HOM 3acelaHU1 BbIPA3WJI TTO3UIINIO, KOTOpast TPOTH-
BOpeuMsia ero MHTepecam.

Cyne6Hast KOJIJIeTHsl TIO YTOJIOBHBIM AiejiaM Bep-
xoBHOTO Cynma P® 6 okTs6pst 2020 r. oTMeHMIIa Kac-
CallMOHHOE TTOCTaHOBJIEHUE, YKa3aB CJIeayolllee.

CornacHo y4. 1 u 7 ct. 49 YIIK P® 3ammtHu-
KOM SBJISIETCS JIMLIO, OCYLLECTBIIAIOLIEE B YyCTAHOB-
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JICHHOM ITaHHBIM KonekcoM mopsinke 3aiuTy mpaB 1
MHTEPECOB TMOAO3PEBAEMbIX U OOBUHSIEMBIX U OKa-
3bIBAIOIECEe UM IOPUAMYECKYIO TTOMOIIb MPU MPOU3-
BOJICTBE T10 YyroJioBHOMY jeJty. [1pu 3ToMm anBokat He
BIpaBe OTKAa3aTbCsl OT MPUHATON Ha ceOsT 3allUThI
M003peBaeMOro, 0OBMHSIEMOTO.

B cootBetcTBUM ¢ TIONTOXKEHUSIMU TToTT. 3 1 4 11. 4
cr. 6 @DenmepanbHoro 3akoHa or 31 mas 2002 1.
Ne 63-D3 “O06 agBOKATCKOM AEATEIBHOCTH M AIBOKA-
Type B Poccuiickoit @enepauyun” (¢ mOCIeayIOLIMMU
M3MEHEHUsIMM) aIBOKAT He BIpaBe 3aHMMaTh 1o JeTy
MO3UIIMIO BOTIPEKU BOJIE TOBEPUTEISI, 32 UCKJIFOUEHH-
€M CJTyJaeB, KOT/Ia OH YOeXIeH B HAIMIMKA CAMOOTOBO-
pa IOBEepUTEIst; eJIaTh IyOJUYHbIE 3asIBJIEHUS O ToKa-
3aHHOCTU BUHBI IOBEPUTEJIsl, €CJIM TOT €€ OTPUIIAET.

Kak crenyer u3 maTepuasioB YrojJOBHOTO jena,
Ha MPUTOBOP CyJa MepBOi MHCTAHIIMKU OCYKISHHBIM
JI. B cyn KaccallMOHHOW MHCTaHLMU ObLIa IoJaHa
KaccalMoHHas Xkajoba, B KOTOpOH B KauecTBe Iep-
BOTO OCHOBAHMSI ISl U3MEHEHUS TIPUTOBOPA OCYXK-
JNIEHHbIM ObUIM TPUBEACHBI JOBOJABI O HEBEPHOM
IOPUANYECKON OlIEHKE COMESTHHOTO, HEOOXOAMMOCTH
HCKJTIOUEeHUST U3 TIPUTOBOPA YKa3aHUs Ha ero ocyx-
nenue 1o 1. “6” 4. 3 cr. 228! YK P® u o kBanu-
¢ukanmuy ero AeMCTBUI 1O COBOKYITHOCTH TTPECTYII-
JIEHW, mpeaycMoTpeHHbIX 4. 3 cr. 30, m. “r” 4. 4
cT. 228 m 4. 3 c1. 30, 4. 1 cT. 2284 YK PD.

Taxcke B KaccalMOHHOW Xajiobe OCYXIEHHBIM
CTaBWICS BOIIPOC 00 OTMEHE TTPUTroBOpPa B YACTH €TO
ocyxaeHus 1o 4. 1 ct. 228 YK P® Ha ocHOBaHMU
MpYMeYaHusl K YKa3aHHOM cTaTbe BBUIY €ro J00po-
BOJILHOTO COOOIIEHUS O MPECTYIIEHUU B SIBKE C I10-
BUHHOI, TaHHO 10 BO30YKI€HHWS YyTOJIOBHOTO JeJa.
Kpome Toro, ocyXaeHHBII yTBepXkIaj, YTO CYJIOM
MpY TOCTAHOBJICHUU TPUTOBOpA HE ObUIM YUTEHBI
BCE CMsITYalolIe OOCTOSATENbCTBA, M YKa3biBaJl Ha
HEOOOCHOBAaHHOE HEeMpUMEHEHUe MPU Ha3HAYeHUU
Haka3aHWs MoJoXeHui cT. 64 YK PO.

Mexay TeMm aaBOKaT, OCYLIECTBJISIBLIAS 3alllUTy
OCYXXJIEHHOTO B Cylle KacCallMOHHOM WHCTaHUUU B
nopsinke cT. 51 YIIK P®, BeicTynast B cyneOHOM 3a-
CelaHWM W yKasblBasi, YTO TMOMIEPXKUBAET JIOBOJbI
KaccallMOHHOM aJlo0bl, B TO 3K BpeMsT BbICKa3ajlach
0 TOM, 4TO JI. 3aKTI0YMII JOCyAeOHOe CorallieHre, HO
MPY 3TOM OCTapuBaeT KBATU(PUKALIMIO CBOUX JAEICT-
BMI, C YeM OHa HEe COBCEM CorJlacHa Kak ropuct. Kpo-
M€ TOTO, B CBOEI peur aJiBOKaT He MpPUBEJIa TOBOIbI
OCYXJIEHHOTO, Kacarollrecss HeoOXOIUMOCTU OTMe-
HBI IPUTOBOpPA B YACTH €ro OCYKAeHMUSI 110 4. 1 cT. 228
YK P®, a npocuia U3MEHHUTb MTPUTOBOP JIMILB B Yac-
TU Ha3HAYEHHOTO OCYXICHHOMY HaKa3aHUs.

YKazaHHbIE OOCTOSITENILCTBA CBUIETELCTBYIOT O
TOM, YTO TMO3MIIMSI aaBOKaTa MPOTUBOpEYMsIa MO3U-
LIMM ¥ MHTEPECaM 3allMIIAeMOT0 €10 JIULa, YeM ObLIO
HapylleHo rapaHTupoBaHHoe Konctutynumein Poc-
cuiickoii Penmepallivi U YTOJOBHO-TIPOLIECCYaTbHBIM
3aKOHOM ITPaBO OCYXXIEHHOTO Ha 3aIuTy. [1py Takux
00CTOSITEIbCTBAX KACCALIMOHHOE TOCTaHOBJIEHHUE HE
COOTBETCTBYET TPeOOBAHUSIM YrOJOBHO-IIPOLIECCY-
aJIbHOTO 3aKOHA.

KaccauumonHas xkanoba oCy>kKIe€HHOIO BMECTE C
VTOJIOBHBIM JI€JIOM TiepefaHa Ha HOBOe cyaeOHoe
pa3doupaTesbCTBO B CyJ KacCallMOHHON MHCTaHLIMMU.

Cyn KaccallMOHHOM WHCTaHLIMM, PacCMOTPEB
28 mexabpst 2020 r. yroioBHOe AeJ10 MO KacCallOH-
HBIM XajobaM ocyxjaeHHoro JI. ¥ ero 3alllMTHMKA,
OCTaBWJI TIPUTOBOP Cy/ia IEPBOii MHCTAHLIMM OT 1 HO-
s6psa 2017 r. 6e3 U3MEeHEeHUS.

Onpeodenenue Ne 127-Y1[20-9

MOTepIieBIIeMy Ha TOKPBITUE 3TUX PAcXOioB, SIBJSIOTCS
TpoliecCyaTbHBIMUA M3IEPXKKAMU 1 B3ICKUBAIOTCS C OCYK-
NEHHBIX WM OTHOCSITCSI Ha CYET CPEICTB (hemepaibHOroO
OromxeTa.

ITo npuroBopy CoBEeTCKOro pallOHHOTO cyaa
r. BnaguBocToka (ocTaBieHHOMY 0€3 U3MEHEHUS Cy-
IaMU aleJUSIHMOHHOW W KAaCCalMOHHOW WHCTAaH-
muii) I'. ocyxxnena mo m. “6” 4. 3 ct. 111, m. “B” 4. 2
ct. 115 YK P®. Ha ocHoBanuu 1. “a” 4u. 1 cr. 78 YK
PO T'. ocBoOOXIEHA OT HA3HAYEHHOTO MO M. “B” 4. 2
ct. 115 YK P® HakazaHus B CBSI3U C UCTeUCHUEM
CPOKOB JTaBHOCTH YTOJIOBHOTO Mpeciie0BaHus.

Io meny paspellleHbl TpakIaHCKUE UCKK B YaCTH
KOMIIEHCAIIM MOpaJIbHOTO Bpeaa roTeprieBmm O.
u lO.

C ocyXIeHHOM B TIoJIb3y noTteprieBieit d. B cueT
BO3MEILEHNsT PACXOJOB, CBSA3aHHBIX C MPOU3BOJICT-
BOM T10 YTOJIOBHOMY jejty, B3bickaHo 80 000 py6.

I'. npyu3HaHa BUHOBHOM M OCYXIEHa 3a YMbIII-
JeHHoe npuurHeHue @. u lO. TsKKOoro Bpeaa 310po-
BBIO, OTTACHOTO JIJIST XKM3HU YeJIOBEeKa, COBEPIICHHOE C
MpYMEHEHUEM TpeMeTa, UCTOIb3yeMOro B KAUueCTBe
OpYXWsI, W 32 YMBIIUIEHHOE TIpUYMHEHWe B. Jerko-
IO Bpela 3710POBbIO, BBI3BABILETO KPAaTKOBPEMEHHOE
pPacCcTPOMCTBO 3I0POBbsI, COBEPIIIEHHOE C MpPUMEHE-
HUEM TIpeIMeTa, UCTTOJIb3yeMOTO B KAYeCTBE OPYKMUSI.

CynebHast KOJUIeTHSI TI0 YTOJIOBHBIM AejiaM Bep-
xoBHOro Cyma P®, paccMOTpeB yroJoBHOE IeJ0 TTO
KaccallMOHHOM Xajio0e OCyKIeHHOI, OTMEHWIA TIPU-
TOBOp CyJa MepBOi MHCTAHIIMKM M BCE TTOCTIEAYIOLINE
CylieOHbIe pellieHUsT B YaCTU B3BICKAHUS C OCYXKIEH-
Hoii B monb3y notepresiieid . 80 000 py6. B cyeT Bo3-
MEIICHMS PACXOIOB, CBSI3aHHBIX C IIPOU3BOACTBOM ITO
YTOJIOBHOMY JIeJTy, I YTOJIOBHOE JIEJI0 B 3TOM YacTH re-
pelayia Ha HOBOE CyIeOHOe pacCMOTPEHUE B MOPSIIKE
cT.cT. 397—399 VIIK P®, ykazaB cienyioliee.

Cyn niepBoii THCTAaHLIMK 000CHOBAHHO TIPUILET K
BBIBOIY O TOM, 4TO moTepreBieii ®. DOKHBI ObITH
BO3MEIIIEHbI CPENCTBa, 3aTpayeHHble Ha TpeacTaBU-
TeJISI.

Mexny TeM cyd He NMPUHSI BO BHUMaHUE, YTO
pacxonbl TOTEPIEBIIETO Ha OIJIaTy YCIyT MpeacTa-
BUTEJIST TIOAJIEXKAT BO3MEIIEHUIO M3 CPEACTB (hene-
paJIbHOTO OIOIKETa C MOC/ENYIOIUM PelIeHUEM BO-
Mpoca O B3BICKAHWM 3TUX TMPOIECCYATbHBIX U3IeP-
K€K C OCYXIEHHOH B JOXOJ TOCylapcTBa.

B3bIckaHMe npolieccyanbHBIX U3IEPKEK C yIacT-
HUKOB CyIeOHOro pa3oupaTeIbCcTBa, a He U3 CPEeICTB
(benepanbHOro GlOmKeTa, MPOTUBOPEUUT TpeGOBa-
HUSIM 3aKOHA. JlaHHOe HapyllIeHue SIBJISIeTCS CyIlie-
CTBEHHBIM, TMOBJIMSIBIIMM Ha UCXOJ Jeja.

Onpedenenue No 56-YI[20-23-K9

44. Cyn KaccallMOHHOM MHCTaHIIMU BO3BPaTUJI YTOJIOB-
HOE JIeJI0 MPOKYpopy Ha ocHoBaHuu 1. 1 4. 1 c1. 237 YIIK
P® nng ycrpaHeHUs1 NPensITCTBUI €ro pacCMOTPEHUSI Cy-
JIOM, TIOCKOJIbKY YTOJIOBHO-TIPOLIECCYaJIbHBIA 3aKOH HeE
MpearosaraeT BO3MOKHOCTb OCYKASHMSI JIMIIA 3 TTPEeCTyII-
JIEHHe, II0 KOTOPOMY YIOJIOBHOE J1eJI0 He ObLIIO BO30YXKIEHO.

[lo mpuroBopy LleHTpasbHOro paiioHHOro cyna
r. TIomMeHM (¢ y9eToM ITOCIeayIoIInX n3MeHeHuit) b.
ocyxneH 1o 4. 1 cr. 30, m. “r” 4. 3 cr. 228! YK P®
(MpUroTOBJIEHUE K HE3AKOHHOMY COBITY HApKOTUYE-
CKUX CPEICTB B 0COO0 KPYITHOM pa3mepe) U Io 4. 3
cT. 30, . “r” u. 3 ¢1. 2281 YK P (nokyiieHue Ha He-
3aKOHHBIA COBIT HapKOTUYECKMX CPEACTB B 0CO0O
KPYITHOM pa3Mepe).

3amecTutenb ['eHepanbHOrO TIpokypopa P®D B
KaccallMOHHOM TIpeNCTaBJIeHUMN MOCTaBUJ BOIMPOC
00 OTMEHE CyNeOHBIX PEIIEHU B YACTU OCYXACHUS

43. C yuetoM monoxenuit . 1! u. 2 c1. 131 YIIK PO
pacXolIbl MOTEPIIEBILEro, CBS3aHHbIE C BBIIUIATON UM BO3-
HATPaKIEHUST CBOEMY TPEACTABUTENIO, OIUIAYMBAIOTCS 13
cpeacTs (enepanrbHoOro oromkera. CyMMBI, BBITIAYEHHBIE
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B.nmou. 1cr. 30, m. “r” u. 3 ct. 228! YK P® 1 0 Ha-
MpaBJIEHUM YTOJOBHOIO JieJla B 3TOM YaCTH ITPOKYPO-
py B nopsiake ctT. 237 YIIK P® B cBg31 ¢ OTCYTCTBU-
€M B MaTepuajax Jejia MOCTaHOBJIEHUST O BO30OYXe-



HUM B OTHOIIeHUM B. yrojgoBHOTO neja Mo Nnpr3Ha-
KaM yKa3aHHOTO TPeCTYIICHUS.

CynebHast KOJIJIerysl 1o YroJIOBHBIM JejiaM Bep-
xoBHOro Cyna P® ormeHMI1a MPUTOBOP U TTOCIELYI0-
1ye cyneOHbIe peleHusT B YacTh ocyXneHus b. mo
4. 1 cT. 30, . “r” 4. 3 cT. 228! YK P®, a yronosHOE
JIeJIO B 3TOI YaCTU BO3BpaTuja IPOKYypOpy Ha OCHO-
BaHuM 11. 1 4. 1 ct. 237 YIIK P®, yka3zaB cienyroiiee.

Kak crenyer u3 npurosopa, b. mpuzHaH BUHOB-
HBIM B IPUOOPETEHNH C LIENTBIO TIOCIIEAYIOIIEro CObITa
cMecH, cojiepxalllell B CBOEM COCTaBe TepOMH, Mac-
coii 3452,2 r, kotopyio oH 20 mast 2012 r. nmepenan Ha
xpaHeHue X., a IMOCAeAHUI TTOMECTUI B TAalHUK.

Takxe b. npu3HaH BUHOBHBIM B MOKYILIEHUM Ha
HE3aKOHHBIN COBIT HAPKOTUYECKUX CPENCTB — CMe-
CHM, COIEpXalleii B CBOEM COCTaBE I'€pOMH, MACCOM
48,757 r; yactb maccoii 25,887 r 1 7,33 T oH nepenan
B., koTOpbIl B CBOIO OYEpEAb PEATU30BAT JAHHOE
HapkoThueckoe cpenctBo K. 25 u 26 abrycra 2012 .
OcTajibHasi YacThb HAPKOTUUECKOTO CPEeCTBA MAcCOM
11,84 r 6p11a 26 aBrycra 2012 r. u3nara y b., a repoun
maccoit 3,7 T ObI1 OOHAPYXEeH U U3BSIT IO MECTY €ro
TTPOKUBAHUSI.

ITpu 3TOM M3 MaTepuaioB Aesia CAeayeT, YTO Yro-
JIOBHOE JIeJI0, TI0 KOTOPOMY TPOU3BOIUIIOCH 3allep-
xaHue b., 6s110 BeIgeneHo 26 aBrycra 2012 r. us yro-
JIOBHOTO jeJia, BO30yxaeHHoro 1o 4. 2 cr. 228 YK
P® 25 aBrycra 2012 r. B otHomenuu K. mo ¢akry
HE3aKOHHOTO MPUOOPETeHUS U XpaHEHUSI UM CMECH,
conepxkalleil repouH Maccoi 25,887 r, u Bo30yxkne-
HO 1o 1. “r” 4. 3 cT. 2281 VK PD B OTHOIIEHUM He-
YCTAHOBJIEHHBbIX JIWLI, cObIBIIMX 25 aBrycra 2012 T.
HapkoTuueckue cpencrea K.

27 aBrycra 2012 1. o ¢akty ooHapyxeHus y b.
B XOJi¢ JJUYHOTO JOCMOTPAa HApPKOTHMUYECKUX CPEICTB
Maccoii 11,84 r emy npeabsiBIeHO 0OBUHEHME T10 4. 1
ct. 30, . “r” u. 3 ct. 228! YK PO.

B xone paccienoBaHus yrosoBHOro nena 29 ok-
Ts10pst 2012 T. B C/IeACTBEHHYIO YaCTh CJIEACTBEHHOIO
ynpasiieHus1 YMBJI Poccuu o TiomeHcKoit obac-
T obpatuics X. ¢ 3asIBJIEHUEM O TOM, UTO OH XeJlaeT
JIOOPOBOJIEHO BBIIaTh HAPKOTUYECKOE CPEICTBO Te-
pouH, Kotopoe emy B Mae 2012 r. ocTaBWJI Ha XpaHe-
HUE ero 3HaKoMbIil b.

B xonme ocMoTpa MecTa TpOUCILIECTBUS — y4acT-
ka mecTHocTH 1ep. CokosoBka TobobCcKOTO paitoHa
TioMeHcKoi 06JaCTM — OblT OOHApYXEH U U3bST
MOJUATUICHOBBIN MaKeT ¢ HAPKOTUYECKUM CPENCT-
BOM Maccoii 3452,2 r.

IMocne storo, 12 mapra 2013 r., B pamMKax paHee
BBIIIEJIEHHOTO YTOJIOBHOIO [I€J1a, BO30YXIEHHOTO I10
dakTy cobITa B I. TiomeHu K. HApKOTUYECKIX CPENCTB,
b. nmpenbsasneHo o6BuHeHue mo 4. 3 cr. 30, m. “r” 4. 3
cr. 2281 YK P® u o u. 1 cr. 30, m. “r” u. 3 cr. 228!
YK PO, T.¢. M0 COOBITHSAM, MPOU3OLICAIINM KakK 25 1
26 asrycra 2012 r. B T. TromeHu, Tak 1 B Mae 2012 1. B
r. ToGosbcke.

I1pu 3TOM U3 MaTepuaaoB YroJOBHOTO jeja yc-
MaTpUBAETCs, YTO pellieHre O BO30YXXIEHUHN YroJ0oB-
HOTO Jejia B oTHoleHuu b. mo ¢akty npuodpereHus
¥M U Iepenavyu Ha xpaHeHue X. B mae 2012 r. Hapko-
TUYECKUX CPEICTB Maccolt 3452,2 1 He MPUHUMAJIOCh,
a MTHKPUMUHHUPYEMOE OCYKIEHHOMY YKa3aHHOE TIpe-
CTYIUJICHUE He SIBJISIETCS] YAaCThIO paHee BO30YXIEeHHO-
ro M paccienyemMoro nejna 1o (akTy He3aKOHHOIo
cObITa HapKOTUYeCKUX cpenctB K., moCKoJbKy maH-
HBIE MIPECTYIICHUST OTIIMYAIOTCSI KOHKPETHBIMU (DaK-
TUYECKUMU OOCTOSITEIbCTBAMM, HAIPABIEHHOCTBIO
YMBICJIA OCYXXIEHHOTO TIPY COBEPIIEHUH MPECTYILIe-
HMi1 B pa3HOE BpeMsl U C Pa3HbIMU JIMLIAMHU.

Mexny teM 4. 1 cT. 46, 4. 1 cT. 108, cr.cT. 171
u 172 YIIK P® He npeamoaraloT BO3MOXHOCTb ITPH -
BJICUEHUSI JIMLIA B KAUeCTBE MOI03PEBaeMOro Uiu 00-

BUHSIEMOTO U MPUMEHEHHUs B OTHOILLIEHUU €r0 Mepbl
MnpecevyeHusl B CBSI3U C MOI03peHreM (OOBUHEHUEM),
YTOJIOBHOE JIEJIO TI0 TTIOBOIY KOTOPOTO He OBLTO BO30Y-
JKJIEHO.

BbiHeceHue TIOCTAaHOBJIIEHUsSI O BO30YXIEHUU
YTOJIOBHOTO JieJla B COOTBETCTBUU C TPEOOBAHUSIMU
cT.cT. 140—146 YIIK PO gBnsieTcst 06s13aTeIbHBIM,
TMOCKOJIBKY MMEHHO 3TOT IMpOIeCCYabHBIN JTOKY-
MEHT MOPOKAAET MPAaBOBbIE OCHOBAHUS U MOCIEACT-
BUS JIJISI OCYIIECTBJICHUSI YTOJIOBHOTO TIpeciieioBa-
HUSI KOHKPETHOTO JIMIa U BO3HUKHOBEHME y TOTO
COOTBETCTBYIOIIIMX MPAB, B TOM YKCJIE U IPABO Ha €TO
003kaJloBaHUE MPOKYPOPY, B CY/ C LIEJbIO MTPenyIpe-
XIeHUS HEOOOCHOBAHHOTO OrpaHWYEHUsI MpaB U
CBO0OOJI JIMYHOCTH.

Takum oOpa3om, ciefoBaTeseM MpeabsBIEHO 00-
uHenre b. o u. 1 ¢t. 30, 1. “r” u. 3 c1. 228! YK PD B
OTHOIIIEHUY HOBBIX COOBITUI, YCTAHOBJIEHHBIX B XOI€
pacciieioBaHusl paHee BO30YXKIEHHOTO YTOJIOBHOTO
JieJ1a, TI0 KOTOPBIM YTOJIOBHOE JIEJI0 He BO30YKIAJIOCh.

Onpedenenue No 89-YII120-10

CYIEBHASA KOJUIETUA
MO AAIMMUHUCTPATUBHLIM JEJIAM

45. dakT peannsaluy rpaXkIaHMHOM CBOETO IIpaBa Ha
pacrnopsbkeHue TpuHaIIekalliM eMy Ha MpaBe COOCTBEH-
HOCTH XWJIBIM TIOMEIIEHUEeM caM 10 cebe He MOXET pac-
CMaTpUBaThCsl B KaUeCTBE OCYIIECTBIECHMSI UM MPEArnpU-
HUMAaTEJIbCKOU AeSITeIbHOCTH.

B oTHollIeHUY AeSATEeIbHOCTH, CBSI3aHHOM ¢ Mpuoodpe-
TEHUEM UM peajusalueil 00beKTOB HEABMKUMOCTH, BBIBOI
0 ee MPeANpPUHUMATEIbCKOM XapakTepe MOXET ObITb cle-
JJAaH C YY€TOM KOHKPETHBIX OOCTOSITEJIbCTB Jiejia, B TOM
Yquciie ¢ y9eTOM MHOKECTBEHHOCTH (ITOBTOPSIEMOCTH) TaH-
HbIX JEHCTBUIA, a TaKKe MHBIX MPU3HAKOB MpeaNpuHUMA-
TEJIbCKOU NESITETbHOCTH.

HasoroBelii opraH oopaTuiics B Cyl C aiMUHUCT-
pPaTUBHBIM MCKOBBIM 3asiBieHUeM K Y. 0 B3bICKAHUU
3aI0JDKEHHOCTH TI0 HAJIOTY Ha JOXOIbl (hM3UYECKUX
JIMIL ¥ TIeHe#, ccbulasich Ha To, 4To Y. B OTCYTCTBUE
3aKOHHBIX OCHOBaHWI YMEHBIIWIa CYMMY JIOXOIa,
MOJYYEHHOTO OT MPOJaXU 00BEKTOB HENBUKUMOCTH,
B TOM UYHMCJIE KBAPTUPBI, HA CYMMY (DaKTUIECKH TIPO-
M3BENIEHHBIX W JIOKYMEHTAJIbHO IOATBEPKISHHBIX
pacxolloB, CBSI3AHHBIX C WX TpuodpereHueM. [Ipu
3TOM HAJIOTOBBIN opraH mojaraj, yto Y. hakTruecKku
OCYILECTBJISIIA  MPEeANPUHUMATEIbCKYIO  JesITelb-
HOCTb, CBSI3aHHYIO C peajin3alyeil 00beKTOB HeBU-
JKMMOTO MMYIECTBA.

PeluteHueM cyna mepBoil MHCTAHIIMU, OCTaBJICH-
HBIM 6€3 U3MEHEHUSI CYIOM aleJISIIIMOHHON MHCTaH-
LM, aIMUHUCTPATUBHOE MCKOBOE 3asiBIEHUE YIOB-
JieTBopeHo. KaccallmoHHBIM CyIoM OOIIIei I0pUCINK-
LIMY1 YKa3aHHbI€ CyleOHbIe aKThl OCTaBJIeHbl 0€3 13-
MEHEHUS.

ITpu 3TOM CyabI UICXOIUIIU 13 TOTO, UTO PEaTn30-
BaHHOe Y. HeIBUXXKMMOE MMYIIECTBO MCITOJIb30Ba-
JIOCh €10 B MPEANPUHUMATEIBCKON AeITeIbHOCTH, B
CBSI3U C YeM y Hee OTCYTCTBOBAJIO MPABO HA YMEHb-
IIeHWEe J10X0/Aa OT IMPOAAXMU 3ITOr0 MMYyIIeCTBa Ha
CyMMy (aKTUUYEeCKU TPOU3BEACHHBIX U JOKYMEH-
TaJbHO TTOATBEPXICHHBIX PACXOAOB, CBSI3aHHBIX C
€ro MpruoOpPETEHUEM.

CyneOHast KoJuterusi o aiMMUHUCTPATUBHBIM Jie-
naMm BepxosHoro Cymna P® otMeHM1a Ha3BaHHBIE CY-
JeOHbIe aKThl M HaMpaBUJia aIMUHUCTPATUBHOE AEJI0
Ha HOBOE PacCMOTpPEHUE B CyJ MepBOil MHCTAHIIWH,
yKazaB cJenylolee.

CornacHo 1. 1 ¢t. 209 HK P® 06bekTOM Haso-
TOOOJIOXKEHUST 1T (DUBMUYECKUX JIWII, SIBJISTIOLIMXCSI
HaJloroBbIMuU pesuneHTaMu Poccuiickoit Denepa-
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LIMM, TPU3HAETCST MOXOJ, MOJYUYEHHBIM HaJorora-
TeTbIIMKAMM OT UCTOYHUKOB B Poccuiickoit Mee-
pauuy 1 (WIM) OT UCTOYHMKOB 3a Tpeaenamu Poc-
cuiickoii Denmeparm.

Kak ciaemyer 13 momoxxenuii . 1 u 3 ct. 210 HK
P®, npu onpeneneHun Hamorosoii 6a3el HIAMDJT yum-
THIBAIOTCSA BCE JOXOIbI HAJOTOIUIATENIBIINKA, TTOTY-
YeHHbIE UM KaK B JIEHEXXHOM, TaK U B HATypaJbHOI
dopmax.

Hanorosas 6a3a 11o o011eMy MpaBuIy ONpeacssi-
€TCSl KaK NIEHEXHOE BbIpaKEHUE TaKUX JIO0XOJOB,
YMEHbIIIEHHBIX HA CYMMY HaJIOTOBBIX BHIYETOB, Mpe-
IYyCMOTPEHHBIX CT.CcT. 218—221 ykazanHoro Konmex-
ca, ¢ y4eTOM OCOOEHHOCTe!, YCTaHOBJIICHHBIX IJia-
Boii 23 atoro Konekca.

TMoanyukrom 1 m. 1 ct. 220 HK P® 3akpemieHo
MpaBo Ha TOJIy4eHUEe UMYIIECTBEHHOTO HAJIOTOBOTO
BblUETA, B TOM YUCJIE MPU MPOAaxe HEABUXKUMOTO U
MHOTO UMYIIECTBA.

B 1. 2 Ha3zBaHHOI CTaTbU MPEIYCMOTPEHBI OCO-
GEHHOCTH TIPEAOCTABIICHUS TAKOTO UMYIIECTBEHHOTO
BBIUETA, a UMEHHO: BMECTO TTOJTyYEHUST UMYIIIECTBEH -
HOT'O HaJIOTOBOT'O BbIU€Ta HAJIOTOTUIATE bIIMK BIIPaBe
YMEHBILIUTb CYMMY CBOMX OOJaraeéMbIX HAJIOrOM J0-
XOIIOB Ha CyMMY (DAaKTHMUECKM TPOU3BEACHHBIX UM U
JIOKyMEHTAJIbHO TIOATBEPXKICHHBIX PacXoloB, CBsI-
3aHHBIX C MPUOOPETEHNEM 3TOr0 MMYIIECTBA.

IIpu stom B cuny momn. 4 m. 2 cr. 220 HK P®
ToJIokeHus mon. 1 1. 1 yka3aHHO cTaTbu He TIPU-
MEHSIOTCSI B OTHOIIIEHUY JTOXOJIOB, TTOJTYYEeHHBIX OT
MPOJAaXU HEJABUXKUMOro UMyLIeCTBa U (MJIM) TpaHC-
MOPTHBIX CPENCTB, KOTOPbIE WCIONb30BAINCH B
MPEANPUHUMATENILCKON AeSITeIbHOCTH.

CornacHo cr. 2 'K P® npennpuHUMaTeIbCKOM
SIBJISIETCSI CAMOCTOSITENIbHAS, OCYLLECTBIIsIeMasl Ha CBOiA
PUCK NIeSITeJIbHOCTb, HalpaBJIeHHAsI Ha cUCTeMaThye-
CKO€ TTOJTyJdeHYe MPUOBLIN OT TIOIh30BAHUST UMYILIECT-
BOM, MPOIaK1 TOBAPOB, BBITTOJIHEHUST PaOOT UJIN OKa-
3aHMSI YCIIYT JIMLAMU, 3apeTMCTPUPOBAHHBIMU B 3TOM
KauyecTBe B YCTAHOBJIEHHOM 3aKOHOM TOPSIIKE.

CrnenoBaTeTbHO, BelicHUE TIPeIITPUHIMATETLCKOM
JIEATETBHOCTH CBSI3aHO C XO3STMCTBEHHBIMU PUCKAMMU,
B CBSI3U C Y€M JUIS OTHECEHUS NeSITEIbHOCTU K TIpe-
MIPUHUMATENILCKOM CYIIECTBEHHOE 3HaueHWe HWMeeT
HAIIPaBJICHHOCTh NCMCTBUI JIMIIA Ha TIOJyYeHUe TIpH-
ob11u. Camoro (hakTa CoBepIleHUS TpaXkKIaHUHOM CIe-
JIOK Ha BO3ME3IHOM OCHOBE ISl MPU3HAHUS Tpakaa-
HMHA TIpeANpUHUMATENIEM HEIOCTaTOUHO.

O HaIMYMK B IeHCTBUSIX FpaXKIaHMHA MPU3HAKOB
MPEeNTPUHUMATETLCKON IeATeTbHOCTH MOTYT CBUJIE-
TEJIbCTBOBATh, B YACTHOCTH, U3TOTOBJICHUE WK MPU-
o0peTeHre MMYILIECTBA C LIEJNbIO MOCIEAYIOIEr0 13-
BJICUEHUS MPUOBLTU OT €T0 UCTIOIb30BAHUS UJIU pea-
JIU3AlAN, XO3SIMCTBEHHBIA y4YET Omnepauuii, CBSI3aH-
HBIX C OCYIIECTBICHUEM CIIEIOK, B3aMOCBSI3aHHOCTh
BCEX COBEPILEHHbIX I'PAXJIAaHMHOM B ONpPeAeIeHHbII
TepPHO]I, CAEOK.

Brn. 1 u2crt. 209 I'K PO ycraHoBIEHO, YTO COO-
CTBEHHUKY TMpUHAIJIEXAT MpaBa BIAIEHUS, TOJB30-
BaHMS U PACIIOPsIKEHNs CBOMM UMYIecTBOM. CoOCT-
BEHHUK BITpaBe 10 CBOEMY YCMOTPEHUIO COBEPIIIATh B
OTHOIICHUY TPUHALIEKAIIETO eMy MMYILECTBA JIIO-
Oble AEWCTBUS, He TTPOTUBOPEYAIe 3aKOHY M MHBIM
MPaBOBBIM aKTaM W He Hapyllalollye MpaBa U oxpa-
HsieMbl€ 3aKOHOM WHTEPECHI APYTUX JIULI, B TOM YUCTIe
OTYYXXIAaThb CBOE MMYIIECTBO B COOCTBEHHOCTb APY-
TMIM JIMLIaM, TIepelaBaTh UM, OCTaBasiCh COOCTBEHHU -
KOM, TIpaBa BJIaJIEHUS, TOJb30BAHUS M PACIIOPSIKE-
HMSI UMYIIECTBOM, OTAAaBaTh MMYILECTBO B 3aJiOT U
0OpEMEHSITh €r0 APYITMMHU CITIOCO0AMU, pacriopsKaTh-
Csl UM MUHBIM 00pa3oM.

TakuM o6pa3om, (akT peannsaluu rpaxaaHu-
HOM CBOETO IpaBa Ha pacropsiKeHue MpuHajexa-

IIMM €My Ha MpaBe COOCTBEHHOCTU HEIBUXUMBIM
WMYILIECTBOM (KWJIBIM TIOMEILEHUWEM) caM Mo cebe
HE MOXET pacCMaTpuBaThCsl B KaYeCTBE OCYILECTB-
JIEHUS UM TPeaNpUHUMATEIbCKON AeSTETbHOCTH.

B oTHO1IEHWY ESITEIBHOCTH 10 TPUOOPETEHUIO
W peann3alu 00beKTOB HEJBUXKMMOCTH BBIBOJI O €€
MNPEANPUHUMATEIBCKOM XapaKTepe TaKXKe MOXET
OBITH CleJIaH C YYeTOM MHOXECTBEHHOCTHU (ITIOBTO-
pPSEMOCTH) TaHHBIX OTepaluil.

Bmecte ¢ Tem yacTh npuobpeteHHOro Y. HenBu-
KMMOTO MMYILIECTBA, 32 pealu3alri0 KOTOpPOro eu
BIOCJIEICTBUM JOHAYMCIIEH HAJIOT, a UMEHHO XXWJioe
TMOMeILIeHUE, UCTIOIb3yeTCsl, KaK MpaBUyIo, ISl yIOB-
JIETBOPEHUSI TUYHBIX MOTPEOHOCTEM.

B cuny . 2 cr. 288 TK P® xuible moMelieHusI
NpeaHa3HAYeHBI ISl TIPOKUBAHMS TpaXkaaH.

B TO e Bpemsi 3aKOHOIATEIbCTBOM IPEILYyCMOT-
PEHbI UCKJIIOUEHMST U3 O0I1IeTo MpaBuia, MO3BOJISI0-
11IM€ MCITIOJb30BaTh KBAPTUPY B TpEeANpPUHUMATEIb-
CKOM NeSTeTbHOCTH 0€3 ee epeBoJa B COCTaB HEXM-
Joro ¢oHaa.

B cootBerctBuu c u. 2 cr. 17 KK PD nonyckaercst
WCMOJIb30BAHUE XWJIOTO MOMEILEHUS TSI OCYLLECTB-
JieHUs Tpo(eCCUOHAIBHOM NesITeTbHOCTA WIX UHOM-
BUAYaJbHOM MPEeANPUHUMATEILCKON eITeIbHOCTA
MPOXUBAIIMMU B HEM Ha 3aKOHHBIX OCHOBaHMSIX
rpaxkaaHaMu, €cJid 3TO He HapyllaeT 1paBa U 3aKOH-
HbI€ UHTEPECHI APYTUX TPAKIAH, a TAKXKe TpeOOBaHMUS,
KOTOPBIM JIOJIKHO OTBEYATh XKMJIOE MOMELIEHUE.

Taxkum o0Opa3om, ISt BEIBOJA O MpeArpUHUMA-
TEJIbCKOM XapakTepe AeTebHOCTU HaJIoToIIaTe/b-
II1MKa HEOOXOAMMO YCTaHOBUTH (DAKT 3KCIUTyaTalluKu
WM KBapTUPBI B LEJISAX U3BJIEYEHMS JOX0a, a HE IS
YIOBJIETBOPEHUS XUINIIHBIX TOTPEOHOCTEN.

Cynpl, cChIIAsICh Ha TO, YTO AeSITeIbHOCTD Y. s1B-
JISIETCSl TIpEeANPUHUMATEIbCKOM, yKa3bIBalu Ha OT-
cyTcTBHE (haKTUYECKOTO MPOXUBAHMSI U PeTUCTpa-
LIMM TIO MECTY XWTEJbCTBA aAMUHUCTPATUBHOTIO OT-
BETYMKA B YIIOMSIHYTOU KBapTHUpe.

Mexny TeM yKazaHHbIe 0OCTOSITEIbCTBA HE CBU-
JIETENbCTBYIOT OO WCIOJIb30BAHUM HEIBUXKUMOTO
MMYILIECTBA B TPEANPUHUMATETBCKON JeATebHO-
CTH, TIOCKOJIbKY TPaXKIaHCKOE 3aKOHOAATEIbCTBO HE
3arpeiaer GU3NIeCKnM JIMllaM UMETh B COOCTBEH-
HOCTM HECKOJIbKO XWIbIX MOMEUIEHUH, a TakXe
MPOU3BOJAUTH UX OTUYXIEHUE B LEISAX YIYUILIEHUS
XKUJIMIIHBIX YCJIOBUMA.

Camo 1o cede 0OCTOSITEILCTBO HEMPOXKMBAHUS
Y. B Ha3BaHHOI1 KBapTUpe Oe3 yCTaHOBJIEeHUS (aKTa
ee 9KCIUTyaTalluM B LEJIsIX U3BJIeUeHUs TPpUObUTU He
MO3BOJISIET IPUUTH K BBIBOY 00 MCTIOJIb30BAHUH aJl-
MUWHMCTPATUBHBIM OTBETYMKOM 3TOTO MTOMEILEHHUS B
MNPeaNPUHUMATENbCKON AESITeIbHOCTH.

B obocHOBaHME OLIEHKU AESITeIbHOCTU aafMUHU-
CTPaTUBHOTO OTBETYMKA KaK TPeaIPpUHUMATEIbCKOI
HaJIOTOBBIM OpraH ykasaa Ha peanu3auuio Y. paHee
IPUOOPETEHHBIX O0BbEKTOB HEABKMMOCTH.

OTtkioHsi1 BozpaxkeHus: Y. o ToMm, 4To mponaxa
Ha3BaHHbBIX OOBEKTOB, B TOM YMCJIE BCIIOMOTraTeJIbHOTO
3HAUEHUs, HOCUJIA JIMYHBIN XapakTep W COBEpILEHUE
C/IeJIoK ObUTO HAMpaBeHO Ha YAOBJIETBOPEHME JINY-
HBIX M CEMEWHBIX HYXI, CyIbl OTPaHUYMINCH OOIIM
YKa3aHWEM Ha TO, YTO CIEJIKW HallpaBJIeHbl Ha MOJTy4e-
HUe TIPUOBbLIU, 3aKIIIOYATUCh CUCTEMAaTUYeCKU U HO-
CWJIV OTHOPOJIHbBIN XapaKTep, a CPOK BIAIEHUS O0BEK-
TaMW HEIBMKUMOCTU COCTABJISUT OT 2 10 6 MecsIEeB.

CornacHo 4. 4 ct. 289 KAC P® 06s13aHHOCTD 10-
Ka3bIBaHUSI OOCTOSITEIBCTB, MOCTY>KUBILIUX OCHOBAHU-
€M JUTSl B3bICKAHMS 00s13aTeJIbHBIX TUIaTeKel U CaHK-
LW, BO3JIaraeTcsl Ha aiMMHUCTPATUBHOIO MCTLA.

Mexny TeM B MaTepuaiax agMUHUCTPAaTUBHOTO
JieJia OTCYTCTBYIOT TOKYMEHThBI MO COBEPIICHHBIM al-
MMWHUCTPATUBHBIM OTBETYMKOM CJIEJIKaM, 0o0pa3yro-



IIMM, TI0 MHEHMIO HaJIOTOBOTO OpraHa, MpearnpuHu-
MaTesIbCKylo JesTebHOCTh. CyaaMM He TaHa OlleHKa
CHUCTEMATUYHOCTU CEJIOK C yYETOM OOCTOSITENILCTB
MPUOOPeTEeHUST HEABMKMMOTO MMYIIECTBA B pa3iny-
HBIe HAJIOTOBBIE TMEPUOMILI, XapaKTepa U Ha3HAUYEHUsI
00BEKTOB HENBIKUMOCTH C YUETOM MX PACITOJIOXKE-
HMSI B OTHOM XMJIOM KOMIUIEKCE, a TaKKe JOIYCTH -
MOCTH €IMHOTO MOAX0/a ITPU OTHECEHUHM K MPEATPH -
HMMATEJbCKOM NEeSITeIbHOCTA KaK CHAENOK, CBsI3aH-
HBIX C peaju3aliueil HeXWIbIX CTPOeHUI (IoMellie-
HWIi1, COOPYKEHUI), TAK U CIEIOK B OTHOILIEHUH KU~
JIOTO TIOMETICHUSI.

CynebHasi KoJjulerusi OTMEHWIa Ha3BaHHBIE CY-
JeOHbIe aKThl M HAITpaBWIa aAMUHUCTPATUBHOE 110
Ha HOBOE pacCMOTpEHUE.

Onpeoenenue No 39-KAJ[21-1-K1

46. ExxemecsuHas gornsaTa K IEeHCUU AeTyTaTa, WieHa
BBIOOPHOI'O OpraHa MECTHOIO caMOYIIpaBJeHUs, BBHIOOp-
HOTO JOJKHOCTHOTO JIMIIA MECTHOTO CaMOYIpaBJICHUS,
OCYIIECTBJISTIOIIMX TTOJJTHOMOUMS Ha MTOCTOSTHHOW OCHOBE,
MpeaocTaBsieMast 3a CUeT CPEICTB MECTHOTO O10/IKeTa Mo-
MMMO Ha3Ha4aeMoM Ha OOIINX WU JIbTOTHBIX OCHOBAaHMSIX
MEeHCUH, SIBJISIETCS AOTIOJTHUTENIbHOM rapaHTHel oCcyllecT-
BJIEHUSI TIOJTHOMOYMM yKa3aHHBIX JIUII.

B cBs13u ¢ 3TUM 3aKoHOmaTeNb cyobeKTa Poccuiickoit
denepaliny BpaBe BBOIUTH U U3MEHSTH IMMOPSIOK U YCIIO-
BMS MPEAOCTABICHUS TAKO JOTOJTHUTEIBHOM rapaHTUH, B
TOM YUCJIe BBOIUTH U UBMEHSITb KPUTEPUHU, TTPU HATUUUU
KOTOPBIX Y IaHHOM KaTeropuu rpaxkaH BO3HUKAET MPaBo
Ha ee IMoJyyeHHe Hapsimy ¢ Ha3HaYeHHOW UM B YCTaHOB-
JICHHOM TIOpsIJIKE TI0 JIIOOOMY M3 OCHOBaHUI TeHCHE.

Beenenue mogoOHBIX MOpsIAKa, YCIOBUM U KPUTEPUEB,
a TaKXe WX Mocjeayolilee yToUHeHe caMo 1o cebe dene-
paJIbHOMY 3aKOHOJATEIbCTBY HE IPOTHBOPEYUT U TIPaB
JIAHHOM KaTeropuu rpaxkaaH Ha COllMaJIbHOEe obecreyeHue,
B TOM YHCJIe MX KOHCTUTYLIMOHHOE IPaBO Ha TOJyYeHUe
MEeHCHUM B YCTAHOBJIEHHBIX 3aKOHOM CJIyJasiX U pa3Mepax, He
Hapyliaer.

B 3akon cybonekTa Poccuiickoit Denepauuu o
€XeMECSIYHOM Joriate K TMEeHCUU JIMIIaM, 3aMelllaB-
IIUM TOCYAapCTBEHHbIE U MYHULMTIAIbHBIE JTOJKHO-
ctu cyobekTa Poccuiickoit Penepaiuu, ObUIM BHECe-
Hbl U3BMEHEHMSI, COTJIACHO KOTOPBIM IIPAaBO Ha JI0TLIATY
K TIEHCHU B COOTBETCTBUM C YCTABOM MYHUIIMIIATBHO-
ro oOpa3oBaHUS WMEIOT JIMIIA, OCBOOOXIECHHBIC OT
JIOJDKHOCTU B CBSI3W C TIPEeKpallieHreM IOJTHOMOUMIA
(B TOM 4HCJIe JOCPOYHO), OCYILECTB/SIBIINE HE MEHee
1 roga MoJIHOMOYMSI JieIyTaTa, YieHa BEIOOPHOIO Op-
raHa MeCTHOTO CaMOYITpaBJIeHMsI, BHIOOPHOTO NOJIK-
HOCTHOTO JIU1Ia MECTHOTO CaMOYITPaBJIeHMS Ha TTOCTO-
STHHOW OCHOBE U B 3TOT MEPUOJI AOCTUTIIINE TIEHCUOH-
HOro Bo3pacta 55 u 60 jieT ((KeHIMHBI 1 My>XYUHBI CO-
OTBETCTBEHHO) WJIM ITOTEPSIBIINE TPYIOCIIOCOOHOCTb,
3a UCKJIIOYEHHMEM JIUII, OCBOOOXKIEHHBIX OT 3aMelae-
MOl MYHULIMMTATBHON MOJKHOCTU IO OCHOBAaHMSIM,
MPELYCMOTPEHHBIM a03. 7 u. 16 cr. 35, nm. 21, 3, 6—9
4.6,4. 6! cT. 36, 4. 7!, . 5—8 4. 10, 4. 10! cT. 40, yu. 1
u 2 ct. 73 ®denepanbHOro 3aKkoHa oT 6 okTs16pst 2003 T.
Ne 131-dP3 “O6 o01IMX MPUHIIMIIAX OPraHU3alu1 Me-
CTHOro camoyripasiieHust B Poccuiickoit @eaeparn”.

B. o6patuiicst B cyn ¢ amMMHUCTPATUBHBIM MCKO-
BbIM 3asIBJIEHUEM OO0 OCHapvBaHUM MPUBEAEHHOTO
MPaBOBOTO PETYJMPOBAHMS B YACTH, MPETyCMaTPU-
Balollleii BOBHMKHOBEHUE TIpaBa Ha €XEMECIUYHYIO
JIOTUIATy K MEHCUH TOJBKO JJIsl U1, KOTOPbIE Ha Te-
pUoa OCBOOOXKIEHUS OT AOKHOCTU JOCTUIIM BO3-
pacta 55 1 60 J1eT (CKEHIITUHBI ¥ MY>KYMHBI COOTBET-
CTBEHHO) Y UCTIOJTHSUIM TMIOJTHOMOYHS JIeTTyTara, ie-
Ha BBIOOPHOTO OpraHa MECTHOTO CaMOYITpaBJeHUSI,
BBIOOPHOTO MTOJKHOCTHOTO JIMIIa MECTHOTO CaMo-
yIpaBJieHUs] Ha TOCTOSTHHOW ocHoBe. OH mojarai,
YTO TaKO€ pEeryJiupoBaHUE MPOTHMBOPEUYUT HOpMa-
TUBHBIM TIPABOBBIM aKTaM, HMMEIOIIMM OOJbIIYIO

IOPUINYECKYIO CUITY, TIOCKOJbKY HOCUT TUCKPUMU-
HAIlMOHHBIN XapaKTep, HapyllaeT MpaBo yKa3aHHBIX
JIUIL Ha MOJyYeHMe JOTUIAThI K TIEHCUU, TaK KakK OT-
MEHSIET TaKoe MpaBo, NMPUOOPETEHHOE B COOTBETCT-
BUM C paHee JAeMCTBOBABIIMM 3aKOHOAATEIbCTBOM.

Peirenriem cyna mepBoii MHCTaHLIMM B yAOBJIE-
TBOPEHUN aIMMHUCTPATUBHOTO MCKOBOTO 3asiBiie-
HUSI OTKa3aHo.

Cyne6Hast KOJUIeTHsI 10 aAMUHUCTPATUBHBIM JIe-
nam BepxosHoro Cyna P® ykazaHHoe penieHue cyaa
ocTaBwia 0e3 U3MEHEHMUSI MO CJAEAYIOIIUM OCHOBA-
HUSIM.

B cootBercTBUM ¢ imt. “x” 1 “H” 4. 1 cT. 72 KoH-
ctutyiuu Poccuiickoit denepaiiuy couyaabHas 3a-
1IMTa, BKJIIOYasl colMalibHOe obecrieueHue, a Tak-
K€ YCTAaHOBJIEHUE OOLIMX MPUHLMIIOB OpraHu3aluu
CHCTEMbI OPTaHOB T'OCYIapCTBEHHOI BJIACTU U MECT-
HOTO caMOyTpaBJeHUsI HAXOMSITCS B COBMECTHOM Be-
neuun Poccuiickoit Mepepaiimu u cyobekToB Poc-
cuiickoit denepanuu.

CornacHo 44. 2 u 5 cr. 76 Koncruryuun Poc-
cuiickoit Menepaunu Mo mpeaMeraM COBMECTHOTO
BeneHust Poccuiickoit ®enepaunu u cyobekToB Poc-
cuiickout Penepanuu n3narTcs dhenepaabHbIe 3aK0-
HbI ¥ TIPUHUMAaEMbIe B COOTBETCTBUU C HUMU 3aKO-
Hbl U MHbIE HOPMAaTUBHbIE TTPABOBbIE aKThl CyOBEK-
ToB Poccuiickoit Penepaiimu, KOTOpPble HE MOTIYT
IpPOTUBOpEUNTh (efaepaabHbIM 3aKoHaM. B ciyuae
MPOTUBOPEYMST MEXIy enepabHbIM 3aKOHOM U
WHBIM aKTOM, U3IaHHBIM B Poccuiickoit denepa-
LMK, NEACTBYET (henepasibHbIi 3aKOH.

B 1. 2 cr. 3 ®DenmepaabHOro 3aK0Ha OT 6 OKTIOpS
1999 r. No 184-dP3 “O6 00ILIMX MPUHIMIIAX OPTaHU-
3alMM 3aKOHOMATENIBHBIX (ITPEICTABUTENIbHBIX) U UC-
TMOJTHUTEbHBIX OPraHOB TOCYJAPCTBEHHOW BJIACTU
cyobekToB Poccuiickoit ®Penepann” 3aKperuieHo,
yTo cyoBeKThl Poccuiickoit Menepaiiuu BripaBe ocy-
LIECTBJISITh COOCTBEHHOE ITPABOBOE PETYIMPOBAHUE
10 TIpeIMEeTaM COBMECTHOTO BEIEHUS IO TPUHATHS
(benepanbHbIx 3aKOHOB. locie npuHsaTus denepaib-
HOTO 3aKOHA 3aKOHbI M MHbIE HOPMATUBHBIE TTPaBO-
BbIe akThl cyobekTOB Poccuiickoit Meneparuuy moma-
JIEXAT MPUBENIEHUIO B COOTBETCTBUE C NaHHBIM Defe-
paJIbHBIM 3aKOHOM B T€YeHUE 3 MecCsIIeB.

Kak ycraHoBneHo a63. 1 4. 5! c1. 40 denepansHo-
ro 3akoHa ot 6 okTs10pst 2003 r. Ne 131-D3, rapanTuu
OCYIIECTBIIEHUST TIOJTHOMOUMIA JeryTara, WieHa BbI-
GOPHOTO OpraHa MECTHOTO CaMOYITpaBJIeHMUs], BEIOOD-
HOTO JI0JKHOCTHOTO JIULIA MECTHOTO CaMOYIPABJIEHUS
YCTAHABJIMBAIOTCS YCTABAMM MYHMIIUTIATIBHBIX OOpa-
30BaHUii B COOTBETCTBUU C (helepabHbIMU 3aKOHAMU
U 3aKoHamu cyobekToB Poccuiickoit Depepanun.

®enepanbHbiM 3ak0HOM OT 30 mekabpst 2015 r.
Ne 446-D3 “O BHeceHMM U3MEHEHUIA B cTaThk 21 1 19
®enepanbHoro 3akoHa “O0 oOLIMX TPUHIIMIIAX Opra-
HU3alWK 3aKOHOAATENbHBIX (TIPeACTaBUTEIbHBIX) U
HCTIOJTHUTEIbHBIX OPTaHOB IOCYIAPCTBEHHOM BJIACTH
cyobekToB Poccuiickoit Meneparmn” u cratbio 40
denepansHoro 3akoHa “O06 0OLIMX TPUHLIMITAX Opra-
HU3alMM MECTHOTO camMoyIipaBieHust B Poccuiickoii
®Denepauun” 4. 5! cr. 40 DenepaabHOro 3aKoHa OT
6 okts16pst 2003 1. Ne 131-D3 Gbina monmojHeHa a03. 2,
B CUJIy TIOJIOXKEHHUI KOTOPOTO B YCTaBaX MYHUIIM-
MaJIbHBIX 00Pa30BaHMII B COOTBETCTBUHU C (peaepatb-
HBIMM 3aKOHAMU U 3aKOHaMU cyOobeKToB Poccutickoit
@enepauy TaKXe MOTYT YCTaHABIMBATBHCS TOTTOJ-
HUTEJIbHbIE COLIMATIbHBIE U MHbIE TAPAHTUHU B CBSI3U C
MpeKpalieHueM MOJHOMOYMI (B TOM YMCIIe 10CPOY-
HO) AemyTaTa, 4ieHa BBIOOPHOIO OpraHa MECTHOTO
caMOyTIpaBJIeHNsI, BBIOOPHOTO JTOJDKHOCTHOTO JIMIIA
MECTHOTO camoyTpaBJieHus1. Takue rapaHTuu, Ipemy-
CMaTpUBAIOILIME€ PACXOIOBaHUE CPEICTB MECTHBIX
OIOIKETOB, YCTAHABIUBAIOTCSI TOJIBKO B OTHOILLIEHUM

61



62

JIW1I, OCYILECTBIISBILMX MTOJHOMOYMS AeIyTaTa, uje-
Ha BBIOOPHOTO OpraHa MECTHOTO CaMOYITPaBJICHUSI,
BBIOOPHOTO JTOJKHOCTHOTO JIMIIA MECTHOTO CaMo-
YIpaBJIEHUS] Ha TIOCTOSTHHOM OCHOBE U B 3TOT IePHO
JIOCTUTILMX IEHCUOHHOTO BO3pacTa WK MOTEPSIBIINX
TPYJAOCIIOCOOHOCTb, M HE MPUMEHSIOTCS B ciydyae
MpeKpalieHus] TOJTHOMOYMI YKa3aHHBIX JIUIL MO OC-
HOBaHMAM, TIPEIYCMOTPEHHBIM a63. 7 4. 16 cr1. 35,
mm. 21, 3,6—9 4. 6, u. 6! cr. 36, u. 71, 1. 5—8 u. 10,
4. 101 ct. 40, y4. 1 n 2 ct. 73 DeaepasbHOro 3aKOHA OT
6 okTsi06ps 2003 r. Ne 131-D3.

[Nonoxennii, KOTOPLIMU ObUIM OBl YCTAaHOBJICHBI
rapaHTUM OCYILIECTBICHUs TOJHOMOYMI [eryTaTa,
YjieHa BBIOOPHOTO OpraHa MECTHOTO caMoOyIpaBie-
HMSI, BBIOOPHOTO JOJKHOCTHOIO JIMIIA MECTHOIO ca-
MOYIIPaBJIeHUSI, KacalolMXCs MOpsiIKa U YCJIOBUM MX
MEHCUOHHOTO o0ecIieueHusI (eXXeMeCSIHOM JOIIaThI
K neHcun), PenepanbHblil 3aKOH OT 6 oKTsI0ps 2003 1.
Ne 131-d3, paBHO Kak U WHBIe (eaepaibHbIE 3aKO-
HbI, HE COIEPXKMT.

W3 U3105XKEHHOTO CIeyeT, UTO, pean3ysl MOJHO-
MOYMSI TI0 YCTAHOBJICHUIO Mep COITUATEHOM TTOIICPIK-
KU OTIEIbHBIM KaTeropusiM rpaxjiaH, BKJIoUasl ycra-
HOBJIEHME TapaHTUIl OCYIIECTBJIECHUS MOJTHOMOYMI
JienyTara, yjieHa BBIOOPHOro opraHa MeCTHOTO caMo-
yIpaBJieHUsI, BHIOOPHOTO JOJKHOCTHOTO JIMIIA MECT-
HOTO CaMOYMPAaBJIeHUS B BUIE €XEMECIYHOM ITOTUIa-
THl K TIeHCHU, CcyOBeKThl Poccuiickoit ®enmeparmu
BIpPaBe OCYILECTBIISIT COOCTBEHHOE HOPMAaTUBHOE
MPpaBOBOE PETYJIUPOBAHUE, KOTOPOE BMECTE C TeM B
ciyyae MpUHATUSI Ha (beaepalbHOM YPOBHE HOPMBI,
PETYIMpYIONIeil COOTBETCTBYIOLIME TIPABOOTHOIIIE-
HMSI, TIOMJIEXKUT MPUBEIEHUIO B COOTBETCTBUE C (herie-
PaJTbHBIM 3aKOHOIATEICTBOM.

Ha teppuropuu cyobekra Poccuiickoit Penepa-
LIMU TIPUHSAT M JICUCTBYET 3aKOH, PEryJIMPYIOLLIUIA
MPaBOOTHOILIEHUSI, CBA3aHHBIE C YCTAHOBJICHUEM
eXXeMeCsSTYHO J0TIaThl K MMEHCUH JINIaM, 3aMellaB-
IIUM TOCYIapCTBEHHBIE M MYHULIMTIATbHBIE JTOJKHO-
CTM HaHHOTO cyObekTa Poccuiickoit Denepammu, 3a
CYET CpelCTB OromkeTa 00JaCTH U MECTHBIX OOKe-
TOB COOTBETCTBEHHO.

B pazsurue nonoxeHnii a63. 1 4. 51 ct. 40 Degne-
pasibHOTro 3aK0Ha OT 6 oKTsA6pst 2003 1. No 131-P3 u B
OTCYTCTBME B (heiepaIbHOM 3aKOHOIATELCTBE COOT-
BETCTBYIOLIETO HOPMATUBHOTO TTPABOBOTO PETYIUPO-
BaHMSl yKa3aHHBIX BBIIIIE TapaHTUI IS JeryTaTa,
YjieHa BBIOOPHOIO OpraHa MECTHOrO CaMoOyIpaBJe-
HMSI, BBIOOPHOTO JOJKHOCTHOIO JIMLIA MECTHOTO ca-
MOYIpPaBJIeHUsI Ha3BaHHBII 3aKOH cyobekTa Poccuii-
ckoit Peaepallid ObLT JOMOJHEH OCMapUBaeMbIM
MPaBOBBIM PEryJIMPOBaHUEM, Ha OCHOBAHUM KOTOPO-
rO aIMMHUCTPATUBHOMY HCTILy ObLTO OTKa3aHO B yC-
TAHOBJIEHUM €XEMECSTYHOI JA0TUIAThI K MEHCUU.

OTkasbiBasi B YIOBJIETBOPEHUM aIMUHUCTPATHB-
HOTO MCKOBOTO 3asiBJIEHUS, Cy/a TMEPBOM WHCTAHLIMKA
TPaBOMEPHO MCXOIWIT M3 TOTO, YTO OCTIapUBacMbIil B
YacTU HOPMATUBHBIN ITPaBOBOM aKT, IPUHATBIN YITOJI-
HOMOYEHHBbIM OpPraHOM B YCTaHOBJICHHOM TOpSIJIKE,
He MPOTUBOPEYMT HOPMATMBHBLIM MPABOBBIM aKTaM,
HMMEIOIIMM OOJIBIIYIO IOPUIMYECKYIO CUITY, U HE Hapy-
1aeT mpaBa, CBOOOABI M 3aKOHHbBIE MHTEPEChl amMU-
HHUCTPATMBHOTO MCTIIA B YKa3aHHOM MM acIieKTe.

BmMmecTe ¢ TeMm, mpuxofst K BBIBOAY 00 OTCYTCTBUU
OCHOBaHMi1 JJIs1 IPU3HAHUSI OCTIapUBAEMOTO T10JIO-
SKEHUST HEJCHCTBYIOIIUM, CYI OIIMOOYHO WCXOIWT
M3 TOTO, YTO B JAHHOM CIyyae cyobeKT Poccuiickoit
@Denepany TIPUBEST 3aKOH cyobekTa Poccuiickoit
depepauny B COOTBeTCTBUE ¢ HOpMamu Denepaib-
Horo 3akoHa oT 30 geka6pst 2015 r. Ne 446-D3.

B cuy a63. 1 4. 5! ct. 40 denepansHOro 3aKoHa
oT 6 okTs16pst 2003 1. Ne 131-dP3 rapaHTuu, K KOTO-
PbIM OTHOCHUTCSI TIEHCHOHHOE obecrieueHue aenyraTa,

yjeHa BBIODOPHOTO OpraHa MECTHOIO camoyIpaBlie-
HUS, BBIOOPHOTO JOJDKHOCTHOTO JIMIIA MECTHOTO ca-
MOYIIPaBJICHYs, YCTAHABIMBAIOTCS B CBSI3U C OCYIIIe-
CTBJIEHWEM YKa3aHHBIMM JIMLIAMM WX TIOJTHOMOYUIA.

IIpenmMeToM e TPaBOBOTO PETyJIMPOBAHUS
a63. 2 4. 5! c1. 40 PengepanbHOro 3aKOHA OT 6 OKTSO-
pst 2003 1. Ne 131-®3, BBeneHHoro deaepaibHBIM
3aKOHOM 0T 30 mekadpst 2015 1. Ne 446-D3, aBsTIOT-
Cs1 IOTIOJIHUTEJIbHbIE COLIMAJIbHBIE U UHbIE TApAHTHUH,
KOTOpbI€ CBsI3aHbI ¢ (PAKTOM MpeKpalleHus: MOJHO-
Mouuii (B TOM YMCJIe JOCPOYHO) YKa3aHHBIX JIMII.

ITocKoJIbKY TIOPSIIOK M YCJIOBUSI TIEHCUOHHOTO
obecrieyeHus] NTAHHOW KaTeropuu rpaxjaaH B BUIE
€XeMECSTYHOM TOTIaThl K MEHCHUU KaK OHOTO U3 BU-
JIOB TapAHTUI OCYILECTBICHUS UMU ITIOJJHOMOYMI e~
MmyTaTa, WieHa BBHIOOPHOTO OpraHa MECTHOTO Camo-
YIpaBJIeHUs, BBIOOPHOTO JOKHOCTHOTO JIUIIA MECT-
HOro camoyrmpasieHusi ¢denepalbHbIM 3aKOHOIATe-
JIEM He onpeesieHbl, JaHHbIN BOMPOC (BIUIOTh 10 €ro
paspeleHus1 Ha (eaepaJbHOM YPOBHE) MOXET ObITh
yperyJIMpoBaH 3aKoHaMu cyobekToB Poccuiickoii de-
JEpaLiH.

WMeHHO B pasBuTvE NoJoXKeHMHA a63. 1 u. 5!
cT. 40 denepanbHoro 3akoHa ot 6 oktsa6ps 2003 r.
Noe 131-®P3 (rapaHTuu B CBSI3U C OCYIIECTBICHUEM
TTOJTHOMOYMIA), a He B LIEJISIX TIPUBENEHUSI B COOTBET-
cTBHE ¢ a063. 2 yKa3aHHOTO MyHKTa (TapaHTUU B CBSI3K
¢ TIpeKpalieHueM TOJHOMOYHUI) COOTBETCTBYIOIIME
TTOJTIOKeHUSI 3aKoHa cyobekTa Poccuiickoit Memepa-
LIMU ObUIM JOTIOJIHEHBI OCTapHBaeMbIM IPABOBLIM
PEryIMpOBaHVEM.

Peamasyst ipaBo cyobekTa Poccuiickoir Denepa-
LMK TIO OTpeAeIeHUIO TIOpSIIKA U YCIIOBUIl IEHCUOH-
HOro obecreyeHus yKazaHHBIX JIMLL B BUZIE €KeMecs-
HOM JOIUIaThl K TEHCUU, PETMOHAIBHBIA 3aKOHOIA-
TeJIb YCTAHOBUJI KPUTEPUU, KOTOPHIM OHU TOJDKHBI CO-
OTBETCTBOBATH IS TTOJTydeHUST TaKoro Tpasa. K umciry
KPHUTEpUEB OH OTHEC, B YACTHOCTH, JOCTHKEHUE TTeH-
CUOHHOTO Bo3pacTta 55 1 60 JieT (CKeHIITUHBI U MY>KIH-
Hbl COOTBETCTBEHHO) B MEPMOJ MCIOJIHEHUS MOJTHO-
MOUMI AeTyTaTa, YwieHa BBIOOPHOTO OpraHa MECTHOTO
CaMOyYIIpaBJieHtsI, BBIOOPHOTO JOJDKHOCTHOTO JIMIIA
MECTHOTO CaMOYIPaBJICHUs Ha TOCTOSTHHOI OCHOBE.

B cBs13u ¢ atum CynebHast KoJuierust o aqMuHU-
cTpaTuBHBIM aejiaM BepxoBHoro Cyna P® mpwuiiia K
BBIBOJIY, YTO, OTPEIeIUB B OCIIaprBaeMoli HOpMe Ta-
KO TIOPSIOK M YCITOBUS TICHCMOHHOTO O0ECTIeYeHUsI
yKa3aHHBIX 11, cyosekT Poccuiickoit Menepaiiin He
BBILIIEN 32 TIPEIeITbl CBOE KOMIETEHIIMN U HE TOIyC-
TWJI HAPYILIEHWS TIOJIOXKEHW HOPMATUBHBIX MPABOBbIX
AKTOB, UMEIOIINX OOJIbILIYIO IOPUINYECKYIO CUITY.

Tak, W3 CHUCTEMHOTO TOJKOBAHUS TTOJIOXEHUI
ct. 8 MdenmepambHOTO 3aKOHa OT 28 nekadpst 2013 .
Ne 400-®3 “O crpaxosbIx neHcusx”, 1. 3! cr. 7 Mene-
panbHOro 3akoHa oT 15 mekabps 2001 r. Ne 166-D3
“O rocymapCTBEHHOM IIEHCHMOHHOM OOECIIeYeHNHU B
Poccuiickoit @enmepaumn”, cr. 32 3akoHa PO or
19 anpenst 1991 1. Ne 1032-1 “O 3aHsATOCTH HacEJICHMS
B Poccuiickoit ®Menepaumn”, 3akoHa P® ot 15 mas
1991 r. Ne 1244-1 “O coumanbHOM 3alIuTe TpaxkaaH,
MONBEPIIIUXCS BO3ACUCTBUIO paaualiiv BCJEICTBUE
KaracTpodsl Ha YepHoObUILCKOM ADC” BO B3aUMO-
CBsI31 ¢ HopMaMmH a63. 1 4. 5! ct. 40 ®enepansHOro 3a-
KoHa ot 6 okTs16pst 2003 r. Ne 131-d3, a Takke ocna-
pYBaeMbIX TIOJIOKEHUI 3aKOHa cyobekTa Poccuiickoi
Denepauyy cremyet, YTo exXeMecsiuHasi Joriara K
MEeHCHY JeTyTaTa, YieHa BhIOOPHOTo OpraHa MeCTHOTO
CaMOYMpaBJIeHNs1, BHIDOPHOTO JOJKHOCTHOTO JIMIIA Me-
CTHOTO CaMOYTIpaBJieHUsI, pabOTAIOIIMX HA TTOCTOSTH-
HOM OCHOBE, TIpeIOCTaB/IsieMast 3a CYET CPEICTB MECT-
HOTO OIOIKETa, SIBJISIETCSI TOTIOJIHUTEIbHOM (TTIOMUMO
Ha3HayaeMoil Ha OOLIMX WIM JIbTOTHBIX OCHOBAHMSIX
MEHCHH) TapaHTUel OCYILECTBIEHUS UX TOJTHOMOYUIA.



CrnenoBaTebHO, 00JIagasi B CUCTeME ACHCTBYIO-
1LEr0 MpaBOBOIO pPEryJMpoOBaHUS BCEM IUIUPOTON
MOJIHOMOYMH, 3aKOHOAATeNb CyobeKTa Poccuiickoit
®enepaiy BIpaBe BBOAUTH U U3MEHSITh MOPSIOK U
YCJIOBUS MPEIOCTABICHUSI TAKOU JOMOJIHUTEILHOU
rapaHTUU, B TOM YUCJI€ BBOAUTH U U3MEHSTh KpUTE-
puM, TIpU HAIMYMU KOTOPBIX Y JAHHOW KaTeropuu
rpaxaaH BO3HUKAET MPaBO Ha ee MoJyYeHue Hapsiay
C HAa3HAYEHHOW WM B YCTAaHOBJIEHHOM MOPSIKE IO
JTI000MYy M3 OCHOBAaHMIA TIEHCUEH.

C y4eToM M3JI0KEHHOTO BBelleHUE MOJA0OHbIX MO-
psiIKa, YCIOBUN U KPUTEPUEB, a TAKXKE WX MOCIEAYIO-
11ee YTOUHEHME, YTO B YKAa3aHHOM CJlyyae SIBJISIeTCS
ycMoTpeHreM cyobekta Poccuiickoii ®epepanuu,
camo 10 cebe emepaIbHOMY 3aKOHOMATEILCTBY HeE
MPOTUBOPEYUT U MpaB TaHHOW KaTeropuu rpaxkiaH Ha
COLMAJIBHOE OOeCTieYeHre, B TOM YUCJIE UX KOHCTUTY-
LIMOHHOE TIPAaBO Ha MOJIyYyeHWe NIEHCUH B YCTAaHOBJIEH-
HBIX 3aKOHOM CJIy4asiX U pa3mepax, He Hapyllaer.

OcnapuBaeMoe MpaBOBOE PETYJIMPOBAHKE HE Ha-
pyluaeT npasa, CBOOOJbI M 3aKOHHbIE MHTEPEChHI ajl-
MMWHHCTPATUBHOTO UCTIIA, B TOM YUCJIE €TO MPaBo Ha
MPEJOCTaBICHUE eXEeMECIUYHOU NOTUIaThl K NMEHCUH,
KOTOpasl 10 BBEICHUS B IEMCTBUE YKa3aHHBIX N3Me-
HEHUI eMy He Ha3zHayasjaachb W He BbILJIaYMBajIach.

To oGcTosATENBCTBO, YTO TIPUBENEHHBIE B OCTIApH-
BaeMOll HOpPME KPUTEPUM YaCTUYHO BOCIIPOU3BOISAT
rosioxkeHus a63. 2 4. 5! cr. 40 PenepaabHOro 3aKoHa
ot 6 okTs16pst 2003 1. No 131-P3, camo 1o cebe OCHO-
BaHWEM Ul YAOBJIETBOPEHUS] AOIMWHHMCTPATUBHOTO
MCKOBOTO 3asIBJICHUS SIBJISITCSI HE MOXKET, MOCKOJIbKY
KaKUM-JM00 HOPMaTUBHBIM MPAaBOBbIM aKTaM, UMeEIO-
LIMM OOJIBILYIO IOPUANYECKYIO CUITY, ITO HE MPOTUBO-
PEYUT U HE CBUIETENILCTBYET O TOM, UTO €XEMeCSTUHast
JloruiaTa K MeHCUU B JaHHOM CJTyyae OTHOCUTCS K JIO-
TTOJIHUTEJIbHBIM FapaHTUSIM B CBSI3U C TTPEKPALLIEHUEM,
a He B CBSI3U C UCIIOJIHEHUEM TOJIHOMOUMIA JieryTara,
YyjieHa BLIOOPHOTO OpraHa MECTHOTO CaMOYTIpaBJICHMS,
BBIOOPHOTO JIOJDKHOCTHOTO JIMIIA MECTHOTO Camo-
yIpaBjieHUs] Ha MOCTOSTHHOM OCHOBE.

Peanuzanusa cyowektom Poccuiickoit denepa-
LIMM TIPEIOCTaBIEHHBIX €My MOJHOMOYUU U ycTa-
HOBJIEHUE HE MPOTHUBOPEYALLIEro HopMaM (enepab-
HOTO 3aKOHOJATeJIbCTBA HOPMATHBHOIO MPAaBOBOTO
pPeryJIMpoBaHUsl PacCMaTpUMBAEMbIX MPABOOTHOILIE-
HUI HE MOPOXIAET MPABOBYIO HEONPENEIEHHOCTbD,
He MOXET paccMaTpUBaThCsl KaK HapyllleHUe MpaBa
Ha MOJyYeHUE MEeHCUU B YCTAHOBJIEHHBIX 3aKOHOM
clyyasix U pasmepax, He HOCUT AUCKPUMMHAILIMOH-
HBIA Xapakrep.

[Tpu Takux 0OCTOSITENILCTBAX TTPABOBBIX OCHOBA-
HUI IUIS1 YIOBJIETBOPEHUST aAMUHUCTPATUBHOTO UC-
KOBOT'O 3asIBJIEHUSI HE UMEJIOCh.

Onpedenenue No 38-AIIT'17-1

IIpakTHKka npUMeHEHHs MOJI0KEHHIA
Kogaekca Poccuiickoii ®@enepamyum
00 aIMMHHCTPATHBHBIX NMPABOHAPYIIEHHAX

47. JeiicTBUS JMUA IO YNPaBIEHUIO TPAHCIOPTHHIM

CPEICTBOM B COCTOSTHMM OTIbSTHEHUS TIOIUIEXAT KBaTUMU-
Kauuu 110 4. 1 cT. 12.8 KoAIl PD, a He 1o 4. 3 ykazaHHOMI
CTaTh¥ B TOM cJIy4ae, eCJIM 3TO JIUIIO TTOCTIe UCTEUSHUST CPO-
Ka paHee Ha3HAYeHHOTO HaKa3aHWs B BUIIE JTUIIIEHUS MpaBa
yIpaBIeHNsST TPAHCIIOPTHBIMU CPEACTBAMU HE BBITTOJTHUJIO
YCJIOBMSI, HEOOXOMMMBIE JIJIsl BO3BpaTa CIAHHOTO BOAUTEIb-
ckoro yaoctopepenus (4. 41 cr. 32.6 KoAIl P®), onnako
VK¢ He CUUTACTCS JIMIIOM, TTOIBEPTHYTHIM aMIMUHHUCTPATHB-
HOMY HaKa3aHUIO, C YUETOM MOJIOXEHUH CT. 4.6 Ha3BaHHOTO
Konekca.

IlocraHnoBneHuEeM MHUPOBOIo CyabHu, OCTaBJICH-
HBIM 0€3 U3MEHEHMUS PEIICHUEM CyObU TOPOACKOIO
Ccyda 1 IIOCTaHOBJICHUEM CyAbH KaCCallTMOHHOTI'O Cyada

o01Iel IopUCAUKIIY, M. IpU3HaH BUHOBHBIM B CO-
BepIICHUM aIMMHUCTPATUBHOTO TpaBOHAPYIICHUSI,
npeaycMoTpeHHoro 4. 3 ¢T. 12.8 KoAIl PD, u mox-
BEPrHYT aAMUHUCTPATUBHOMY HaKa3aHWIO B BHIE
QJIMUHUCTPATUBHOTO apecTa.

CornacHo matepuanam aena 20 oktsiopst 2019 r.
BoauTeab M. B HapylieHue TpedboBaHuit mm. 2.1.1,
2.7 IpaBun gopoxxHoro aBuxkeHust Poccuiickoii Pe-
Jiepaluy YIpasisil TPAHCIIOPTHBIM CPENICTBOM, Ha-
XOISICh B COCTOSTHUM ONbSHEHUSI U He MMesl TIpaBa
YIIPaBJIEHHWST TPAHCIIOPTHBIMM CPEICTBAMU.

IIpuBeneHHbIE 0OCTOSTENBCTBA MOCTYXUIU OC-
HOBaHUEM IS MpuBedeHUss M. K aIMUHUCTPATUB-
HOI1 OTBETCTBEHHOCTH 110 4. 3 cT. 12.8 KoAIl PD.

C BbllIEHA3BaHHBIM pPELIEHUEM HE COMJIaCUJICS
cynbst BepxoBHoro Cyna PO.

B xome mpon3BOACTBA 1O [IeJTy YCTaHOBJICHO, YTO
M. uMeeT BOOUTENBCKOE YIOCTOBEPEHUE CPOKOM
neictBug o mait 2021 r.

IMocTtaHOBIEHWEM MUPOBOTO CYABM, BCTYIHMB-
M B cuity 30 HostOpst 2015 1., M. ObLI IpUBJICYEH K
QJIMUHUCTPATUBHON OTBETCTBEHHOCTHU 3a COBEpIle-
HUE aIMUHUCTPATUBHOTO TIPaBOHAPYILIEHUS, TIPEIy-
cMoTpeHHOTO 4. 1 ¢T. 12.8 KoAIl P®, ¢ HazHaueHu-
€M HaKa3aHWs B BUAE aIlMMUHUCTPATUBHOTO ITpada
¢ JIMIIEHWEM TMpaBa YIpaBiIeHUs TPaHCITOPTHBIMU
cpeacTBaMM Ha cpok 1,5 roga.

CpoK Ha3HAYeHHOTO aIMUHUCTPAaTUBHOTO HaKa-
3aHUS B BUJIE JIMIICHUS TIpaBa YIpaBJIeHUsT TpaHC-
MOPTHBIMU CPEACTBaMU UCTeK B aBrycre 2017 T.

Takum o6pazom, 20 oktsiopst 2019 r. M. He gB-
JISIICS JTIWLIOM, JIMIIIEHHBIM TpaBa yIpaBJIeHHs TPaHC-
MOPTHBIMU cpeAcTBaMU. [1pr 3TOM OH He BBITOTHUI
yCJI0BHs, yeTaHOBIeHHBIE 4. 4! ¢T. 32.6 KoAIl P® u
HeoOXonMMble JIs1 BO3BpaTa paHee CIaHHOTO BOIM-
TEJILCKOTO YIOCTOBEPEHUSI TI0 MCTEYEHUM CPOKa aji-
MMWHUCTPATUBHOTO HaKa3aHMsI B BUJIE JIMIIICHUS Tpa-
Ba YIpaBJIeHUST TPAHCITOPTHBIMU CPEICTBAMU.

B n. 9 nocranosnenusi I[lnenyma BepxoBHoro
Cyna P® ot 25 mrons 2019 r. Ne 20 “O HEKOTOpBIX
BOIPOCAaX, BOBHUKAIOIIUX B CYIeOHOM MPaKTUKE TIPH
PaccMOTPEHUHU JieJ1 00 aAMUHUCTPATUBHBIX MpaBOHA-
pYLIEHMSIX, TIPeIyCMOTpeHHbIX raBoii 12 Kopekca
Poccuiickoit @Pepepauun 00 aIMMHUCTPATUBHBIX
MpaBOHAPYIICHUSIX” Pa3bICHEHO, UTO MO MCTEUCHUH
CpOKa Ha3HAUYEHHOTO aAMUHUCTPATUBHOTO HaKa3a-
HUS B BUJIE JIMILEHUST TIpaBa yIpaBIeHUs TPAHCIIOPT-
HBIMU CPEICTBAMM WJIM HaKa3aHWs B BUZE JUILLIEHUS
npaBa 3aHUMATbCsl AESITEJbHOCTBIO IO YMPaBIECHUIO
TPAHCTIIOPTHBIMU CPENCTBAMM JIUIIO HE SIBJISICTCST JIM-
IIEHHBIM TIpaBa YIPaBJIeHUS TPAHCIIOPTHBIMU CpeJi-
cTBaMU. BMecTe ¢ TeM clielyeT YUUThIBATh, uTo 4. 41
cT. 32.6 KoAIT P® yctaHOB/IEHBI YCIOBYSI, BHITTOJTHE-
HUE KOTOPBIX HE0OXOIMMO JIJIs1 BO3BpaTa paHee claH-
HOTO YIOCTOBEPEHUS 10 UCTEUEHUM CPOKa YKa3aHHO-
TO aIMUHKMCTPATUBHOTO HaKa3aHWS: MPOBEepKa 3Ha-
Huit [TpaBUiI TOPOXKHOTO ABVIKEHUS, YIUIaTa aqMUHU-
CTPaTVBHBIX I1ITpadoB 3a aAMUHUCTPATUBHBIC Tpa-
BOHApYIlIeHUsI B 00JacTH JOPOXHOIO IBMXEHUS, a
TaKXe MPOXOXKICHUE MEIUIIMHCKOTO OCBUAETEbCT-
BOBaHMSI Ha HAJIMYME MEAMITMHCKUX MTPOTHUBOIIOKA3a-
HUH K YIIPaBJICHUIO TPAHCTIOPTHBIM CPEICTBOM B CITy-
Yyae COBEPIIIEHUS aIMUHUCTPATUBHBIX TTpaBOHApYIIIe-
HUI, IPeAyCMOTpeHHBIX 4. 1 ¢T. 12.8, 4. 1 cT. 12.26 1
4. 3 ct. 12.27 KoAIl PO.

B c¢Bs131 ¢ 3TUM yTIpaB/IeHUE TPAaHCTIOPTHBIM CPe-
CTBOM BOJUTEJNIEM, MTOIBEPTHYTHIM aIMUHUCTPATUBHO-
My HakKazaHWIO B BUJIE JIMILEHUS TpaBa YIpaBiIeHUs
TPAHCMIOPTHBIMU CPEACTBAMM U HE BBITTOJHUBIIUM
Ha3BaHHBIX BBIIIE YCIOBUIA IMOCJE MCTEUCHUS] CpoKa
Ha3HAYeHHOTO HaKa3aHMsI, 00pa3yeT OOBEKTUBHYIO
CTOPOHY COCTaBa aAMWHUCTPATUBHOTO TIPaBOHApPYILIE-
Hust, TipeaycMotpeHHoro 4. 1 cr. 12.7 KoAIl P®.
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B 10 e Bpems cormacHo cT. 4.6 KoAIT PD suiio,
KOTOPOMY Ha3HaYeHO aJMUHMCTPATUBHOE HaKa3aHUE
3a COBeplIeHUE aIMUHUCTPATUBHOIO MPaBOHApYILIE-
HMSI, CYMTAETCS TOABEPTHYTHIM JAaHHOMY HaKa3aHHIO
CO JHS BCTYIUIEHUS B 3aKOHHYIO CUJIYy TTOCTaHOBJIE-
HMSI O HA3HAYeHUU aIMUHUCTPATHBHOIO HaKa3aHUsI
JI0 MCTeyeHusT 1 roza co AHST OKOHYAHWS UCTIOTHEHUST
JTAHHOTO TOCTAaHOBJICHUS.

Takum o6pa3oM, C y4eTOM IOJIOXKEHUit CT. 4.6
KoAIl P® neiictBus M., He SBISBILETOCS JIULIOM,
MOABEPTHYTHIM aIMUHUCTPATUBHOMY HaKa3aHUIO, U
yrnpasisBiiero 20 okrsiops 2019 r. TpaHCTIOPTHBIM
CPEICTBOM B COCTOSIHUM OIbSIHEHUSI, TMOIEXATN
kBapukauuu 1o 4. 1 ct. 12.8 KoAIl P® u 1o u. 2
ct. 12.3 ykazanHoro Kozekca, Tak Kak y HEro He MMe-
JIOCh TIpU cebe BOAUTENILCKOTO YAOCTOBEPEHUSI, CPOK
NIEUCTBUST KOTOPOTO HE MCTEK.

ITpu Takux 0OCTOSATENLCTBAX COCTOSIBILIMECS] B OT-
HolreHuu M. cyneOHbIe aKThbl OTMEHEHbBI, IIOCKOJIbKY
cankupeii 4. 1 cr. 12.8 KoAIT P® npenycMoTpeHo a-
MUHMCTpAaTUBHOE HaKa3aHUe B BUJE alMUHUCTPATHB-
Horo mTpada ¢ JIUILIEHUEM TpaBa yIpaBIeHMsI TPaHC-
MOPTHBIMU CPEJCTBAMM, a TIOCTAHOBJICHUE MUPOBOTO
CyIbM O HazHaueHUM M. aIMUHUCTPATUBHOTO apecTa
WCTIOJIHEHO, YTO MCKJIIOYaeT BO3MOXHOCTh TepeKBa-
Jvdukanuu 1eicTBUIl Ha3BaHHOTO JIMIIA.

Tlocmanoenenue Ne 70-AA20-3

IIpakTuka npuMeHeHus CyAaMu
o0meit wpucauknun cT. 5.61 KoAIl PO

BepxoBHbIM Cynom PD coBMeCTHO ¢ KacCallMOHHBIMU
cylamMu OOlIeil IOpUCAWKIIMKA TIPOBEAeH MOHUTOPUHT
MPaKTUKKU MPUMEHeHHUsI noJjioxeHuil PenepalbHOro 3aKo-
Ha ot 30 mekadbps 2020 r. Ne 513-P3 “O BHeceHMU U3Me-
HeHuit B Kogekc Poccuiickoit denepaui 06 aiMUHKUCT-
paTUBHBIX MPaBOHAPYILEHUSAX”, B CBSI3W C YeM obpalaeT-
Csl BHUMaHMe CYIOB Ha ClIeAylolliee.

48. OckopOJieHNs, COBEPILIECHHBIE ITyTeM HallpaBICHMS
CMC-coo0111eH1it IMOO TUYHBIX COODILIEHNWIT, B TOM YHUC-
Jie TOJIOCOBBIX, B MECCEHIXKepaxX WU COLMATbHBIX CETsX,
nojiexar kanudukauuu 1o 4. 1 cT. 5.61 KoAIl PO.

0., ucnonb3ys MpUHAMIEKAIINI i MOOMIbHBIN
TesnedoH, 3anucaia rojiocoBoe COoOUIeHUEe U C Ha-
3HAYEHHOTO €ii 0IepaTopoM COTOBOI CBSI3U A0OHEHT-
cKoro HoMepa oTnpaBuia ero 1. mocpencTBoM Mec-
CeHJIKepa.

B mannoM coobmienun O. ¢ HMCIOJB30BaHUEM
HEHOPMATUBHOM JIEKCMKH BbICKa3aJIa HEIOBOJBECTBO
opranmzaumeid IIl. ¢oToceccun BOCIUTAaHHUKOB
JIETCKOTO cana, yeM ockopouia 1.

IMocranoBneHueM MupoBoro cynbu O. mpuBie-
YeHa K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 110 4. 1
cT. 5.61 KoAIl PO u eif Ha3HAYeHO aIMUHUCTPATHB-
HOEe Haka3aHMe.

49. PazmenieHre ocKopOIeHUIi Ha CTpaHULIaX B COLU -
aJIbHBIX CeTSIX, JOCTYIHBIX JUISl HEOMNpeaeIeHHOro Kpyra
JUU, 100 B TPYIIOBBIX YaTax MECCEHIKEPOB MOIJIEXKUT
KBajMpuKamuu 1o 4. 2 ct. 5.61 KoAIl PD.

IlocraHoBieHreEM MUPOBOIO cyabu M. IpuBIe-
YyeHa K aIMMHUCTPATUBHON OTBETCTBEHHOCTH, YCTa-
HOBJICHHOM Ha3BaHHOM HOPMOW, 3a TO, YTO OHa B
cetn “MHTepHeT” Ha cailTe POIMILHOIO JIOMa pas-
MEeCTHJIa KOMMEHTapuii, B KOTOPOM OCKOPOUTEITHHO
BBICKa3bIBajlach O Bpaye A., COOOIIMB IOJIb30BaTe-
JISIM CETH C MCIOJb30BAaHUEM BbIpaXEHUM, TTPOTU-
BOpeyallux OOLIENPUHATBIM HOPMaM MOpald |
HPAaBCTBEHHOCTHU U YHUXKAIOLMX YECTh U JOCTOUHCT-
BO TOTEpIIeBIIEH, O HEKAYECTBEHHO OKa3aHHbIX eil
JaHHBIM BpayoM MEIWLMHCKUX YCIyrax.

B npyrom ciydyae mocTaHOBIEHUEM MHUPOBOTO
cynpu ['. mpuBieyeHa K aiIMUHUCTPATUBHON OTBET-
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CTBEHHOCTU 3a COBEpIlIeHHE aIMUHUCTPATUBHOTO
NpaBOHApYILIEHUsI, BbIPA3UBIIETOCS B pa3MelleHUU
B COIIMATBHOM CETU MOCTYITHOM I TPOCMOTpa He-
OTPaHMYEHHBIM KDYroM JIML, BUIEO3alucH, obpa-
1LIEHHOM K A. M COMPOBOXAAIOIIENCS BhICKa3bIBAaHU-
€M B HEMPWINYHOM (hopMe, YHMXKAIOIIMM YeCTh U
JIOCTOMHCTBO MOCJEIHEH.

50. AnMUHUCTpaTMBHBIE TPAaBOHAPYILIEHMS, TIpely-
CMOTPEHHBIE, B YACTHOCTH, 4. 1 cT. 5.61 KoAIl P®D, ¢ yue-
TOM KOHKPETHBIX (haKTUYECKUX OOCTOSITESILCTB Jiejla MOTYT
OBITh IPU3HAHBI MAIO3HAYUTETBHBIMU (CT. 2.9 KoAIT PD).

B otHomennu C. ObLIO BO3OYXICHO €10 00
AJIMUHUCTPATUBHOM TIPaBOHAPYIIEHNUU, TPEAYCMOT-
peHHoM 4. 1 cT. 5.61 KoAIT PD, MOCKONBKY OH B JINY-
Hoii iepenucke ¢ K. B colnanbHOM ceTu BbIcKasasl B
aJipec MOCJIeIHETO OCKOPOJICHUSI.

[1pu BBIHECEHUU TTOCTAHOBJICHUST O TIPEKPAILIEHUHU
MPOM3BOJICTBA TIO JIeJTy B CBSI3M C MaJIO3HAYMTETbHO-
CTbIO COBEpPILIEHHOIO aAMUHWCTPAaTUBHOIO MpaBOHA-
PYILIEHUSI MUPOBOH CyIbsl UCXOAMJ M3 TOTO, YTO JIesi-
HUeE JIULIA, B OTHOLLIEHUU KOTOPOTO BEAETCS IIPOU3BOA-
CTBO T10 Jiesty, (hOpMabHO COMEPKUT MPU3HAKU yKa-
3aHHOT'O aIMUHUCTPATUBHOIO MPABOHAPYILIEHMS, HO C
y4eToM (haKTHUYEeCKUX OOCTOSITENILCTB Jiejia (CoBepIle-
HUST OCKOPOJIEHUST B XOJie B3aUMHO# ccopbl Mexy C.
u K.), XxapakTepa npaBoHapylleHusl, CTeNeH! ero 00-
ILIECTBEHHOI OMACHOCTH, pa3Mepa Bpela W TSKeCTH
HACTYTUBILUX MOCEICTBUM, a TAKXE C YyYETOM IMO3U-
LUK TIOTEPIIEBIIETO HE MPEICTABIISET CYIIECTBEHHOTO
HapylIeHUsT OXPaHSIEMbIX OOLECTBEHHBIX PABOOTHO-
LLIEHUIA.

51. YHIXeHNE YeCTH U TOCTOMHCTBA HECKOIBKUX JIUII
B pe3y/bTaTe OJHOTO OCKOPOUTEIBHOIO IECTBUS MOJJIe-
KUT KBaJTuduUKamuu 1o 4. 2 ¢T. 5.61 KoAIl P® kak omgHO
aIMUHUCTPATUBHOE MPaBOHAPYILIECHUE.

ITocTanoBneHueM mupoBoro cyabu C. nmpusie-
YeH K aIMUHUCTPATUBHOMN OTBETCTBEHHOCTH, TIpEIY-
CMOTpEHHOI 4. 2 cT. 5.61 KoAIl P®D.

B xone paccmoTtpeHust nejia ObUIO YCTaHOBJIEHO,
yto C., IpoXoJs MUMO KOMIIAHUHU MOJIOIbIX JIFOMEH,
oXapakTepM30BaJl UX HELIEH3YPHBIM CJIOBOM, YHU3UB
YeCTb U JTOCTOMHCTBO.

CYIAEBHAA KOJUIETUA
MO AEJIAM BOEHHOCIIYXKAIINX

ITo AIMUHUCTpPAaTUBHBIM JA€JIaM

52. OOs3aTeNbHBIM YCJIOBHMEM BBHIILIATHI JICHEXKHOU
KOMIIEHCAIIMM BMECTO TPEeNOCTaBICHMS TOMOTHUTEIbHBIX
CYTOK OT/bIXa SIBJISIETCSI HEOOXOAUMOCTh MPOBEICHUSI Me-
pOIpUSTHIL Oe3 orpaHUYeHMsI OOIIIei POIOKUTEILHOCTIA
€XeHe/IeJIbHOTO CTYy>KeOHOrO BpeMEeHU, U TaKasi HeOOXOaM-
MOCTB JIOJKHA OBITh YKa3aHa B COOTBETCTBYIOILIEM TTPUKa3e
O BbIIUIaTe KOMITEHCALIUH.

Peirennem Bonrorpanckoro rapHu30HHOTO BOSH-
Horo cyna oT 21 ssuBapst 2020 r., ocTaBIeHHBIM 0e3 13-
MEHEHUsI aneJUISIIIMOHHBIM onpeaeaeHueM FOXHOro
OKPY>XHOTO BoeHHoro cyna ot 15 ampens 2020 r., C.
OTKa3aHO B YIOBJIETBOPEHU Y AIMUHUCTPATUBHOIO HC-
KOBOTO 3asiBJICHUSI, B KOTOPOM OH TPOCUJI TIPU3HATH
He3aKOHHBIM OTKa3 HayaJbHMKa (DMHAHCOBOTO OpraHa
cormIacoBarh TMPOEKT MpHKa3a KOMaHIMpa BOWHCKOI
YacTH O BBITUIATE €My JEHEXKHON KOMITeHCAluU BMe-
CTO MPEJOCTaBIEHUs] TOMOTHUTENbHBIX CYyTOK OTAbIXa
3a yJacTue B repuoj ¢ 26 uioHs 1o 22 ceHtsiops 2019 r.
B MEPOMNPUSITUSIX, KOTOPbIE MPOBOISTCS MPU HEOOXO-
JIIMMOCTH O€3 OrpaHUYeHMsT OOIIEl TTPOIOIKUTETHHO-
CTU €XeHeJeTbHOTO CITy’KeOHOTO BPEMEHM.

KaccaimmonHsiM onpeaeneHremM KaccalroHHoro
BOEHHOTO cyna oT 25 Hos6pst 2020 r. cyneOHbBIe aKThI
110 pe3yJIbTaTaM pacCMOTPEHNsI KacCallMOHHOM Xkajo-



Obl AAMUHUCTPATUBHOTO UCTIIA OTMEHEHBI, O AEIy
TIPUHSITO HOBOE pellieHre 00 YIOBJICTBOPEHUU 3asiB-
neHHbIx C. TpeOGOBaHUIA.

PaccMoTpeB Matepuanibl Iesa 1o KacCallMOHHOM
Xayobe HavajabHUKa (prHAHCOBOro opraHa, Cyme0-
Hasl KOJIJIETHSI TI0 JIeJlaM BOSHHOCHTYyKalnux Bepxos-
Horo Cyma P® kaccalilmoHHOe ornpeneleHre OTMEHU -
Jla, OCTaBWJIa B CUJIe CYIeOHbIE aKThl TAPHU30HHOTO U
OKPY>KHOTO BOEHHBIX CYJIOB IO CJIEAYIOIIMM OCHOBA-
HUSIM.

N3 matepuanion nena cieayet, uro C. B epuoj ¢
21 nroHs no 25 centsiops 2019 r. HaxoaUsCs B CITy-
KeOHOIl KOMaHIMPOBKE M MCIOJHSI OOSI3aHHOCTH
HavyaJIbHUKa OTHOEJIEHHMS CBSI3M WM aBTOMATU3aLIMK
OrnepaTUBHOM TPYMIbl B COCTaBe OOBEAMHEHHOTO
MyHKTA yIpaBjieHusl KomaHaytoniero OobeauHEeHHOM
IPYIITUPOBKU BOMCK (CHUJI) MO MPOBEACHUIO KOHTP-
TEPPOPUCTUYECKUX orepaluii Ha Tepputopun CeBe-
po-Kaska3ckoro permona Poccutickoii Denepammu.

IMpuxazamu pykoBomuTensi HazBaHHoI Omnepa-
TUBHOM rpyniibl oT 10 utojis, 5 aBrycra, 5 ceHTsIOps 1
24 okta6ps 2019 r. C. B mepuonsl ¢ 26 1o 30 uioHs,
¢ 1 mo 31 utons, ¢ 1 mo 31 aBrycrau ¢ 1 1mo 22 ceHTs10-
ps 2019 r. nonarajicst NPUHUMABLIUM HEMOCPECT-
BEHHOE Y4yacTMe B KOHTPTEPPOPUCTUYECKON orle-
panum.

IMocne mpuOBITHS U3 CITYXXE€OHONH KOMaHIUPOBKHA
aIMUHUCTPATUBHBINA MCTELl OOpaTUICH MO KOMAHIE C
pamnopToM O BHITJIATe ASHEXKHOM KOMITEHCAIlMU BMe-
CTO TIPEAOCTaBICHNUS JOTTOTHUTEIBHBIX CYTOK OTIbIXA.

ITpoekTom mpukasza KOMaHIUpa BOMCKOBOIA YacTh
Ha3BaHHas JeHexXHast KomreHcaus C. ornpezeneHa K
BbIIUIaTe. OMHAKO HAYaJIbHUK (PMHAHCOBOIO OpraHa B
COTJTaCOBaHUM TPOEKTa MPHKa3a OTKa3all.

ITpusHaBast TakoOi OTKa3 3aKOHHBIM, CYIbI Mep-
BOM M aneJuIILMOHHOM MHCTAaHLUIA MOCUYUTAIU, YTO
MpaBo aAMUHUCTPATMBHOTO MCTIIA Ha TIPEIOCTaBIIC-
HUE TOMOJHUTEIbHBIX CYTOK OTIbIXa W, KaK CJIEICT-
BM€, HA TIOJIyYeHUE JeHEXKHOM KOMIeHCAlluM Hajlle-
KallMM o0pa3oM He MOATBEPXKACHO.

OTMeHsIsI cyneOHbIe aKThl ¥ BO3JIarasl Ha Havalb-
HMKa (PMHAHCOBOTO OpraHa O00SI3aHHOCTD IO TTOBTOP-
HOMY PacCMOTPEHMIO BOIPOCA O COIVIACOBAHUU IPO-
€KTa TpHKa3a OTHOCUTEIBbHO BhIMIaThl C. MeHEKHOM
KOMITEHCAITNH, Cy/I KacCAIlMOHHOW MHCTAHIIMM Ha OC-
HOBe aHayM3a nojoxeHui 1. 3 cr. 11 degepansHOro
3akoHa oT 27 mast 1998 . Ne 76-D3 “O cratyce BoeH-
Hocyxamx”, M. 5 cr. 3 denepabHOrO 3aKOHA OT
6 mapra 2006 r. No 35-®D3 “O npoTUBOAENCTBUM TEP-
popusmy”, 1m. 15 IlepeuHss MepompusTHii, KOTOpPHIE
TIPOBOIATCS TP HEOOXOMUMOCTH 0e3 OrpaHUYeHUs
001Iei MTPONOIKUTETLHOCTH €XXEHENEIbHOTO CITYXKe0-
HOTO BpPEMEHM BOEHHOCJYXAIIUX, YTBEPXKIEHHOTO
nprkazoM Munuctpa o6opoHbsl PP or 10 HosiOpst
1998 1. No 492, mpuiesn K BbIBOLY, YTO y4acTHe B
KOHTPTEPPOPUCTUUESCKUX OIEpalMsIX caMo To cebe
SIBIISIETCST TIPYBJI€YEHHEM BOCHHOCTYKAILETO K MCITOJ-
HEHUIO 00s13aHHOCTE BOEHHOM CTy>kKObI 06€3 OrpaHu-
YeHMsI OOILEeil MPOJOKUTEIbHOCTU €XeHeIeIbHOTO
CITy’ke0HOTO BpeMEHH, B CBSI3U C YeM aMUHUCTPATHB-
HBI MCTEI] BIIpaBe MPETEHIOBATh Ha BHITUIATY IEHEX-
HOI KOMIIEHCAIMU.

Takue BBIBOIBI Cyla KacCallMOHHOM MHCTaHLIMU
OCHOBaHbl Ha HETPABWJIBHOM TPUMEHEHMH HOPM
MaTepHuaibHOTO TpaBa.

OcHOBaHUST BBITUIATHI AEHEXKHON KOMITEHCALIUU
BMECTO TIPEIOCTABIIEHUST JOTTOJIHUTEIBHBIX CYTOK OT-
IIbIxa ornpenesieHbl DemepaabHbIM 3aKOHOM “O cTaTy-
ce BOCHHOCTYXXaIluX .

B cootBercTBum ¢ m. 3 cT. 11 HazBaHHOTO Pere-
PaJIbHOTO 3aKOHa BOEHHOCIYXXAIUMM, MPOXOISIIAM
BOEHHYIO CTY>KO0Y 1O KOHTPAKTY, YIACTBYIOIIMM B Me-
POMNPUSITUSIX, KOTOPbIE MPOBOISTCS MIPU HEOOXOMU-

MOCTH 0e3 orpaHuyeHus oOlleil IPOmOKUTEIbHO-
CTU €XEHENEeJbHOTO CIy’KeOHOTO BpEeMEHU, MO HX
MPOCchOEe BMECTO TPEIOCTABICHUS JTOMOJTHUTEIBHBIX
CYTOK OTOBIXa MOXET BBIMJIAYUBATLCS IEHEXKHAs
kommneHcatust. [Topsiiok v ycaoBUsl BHITUIATHI IEHEX-
HOIl KOMIIEHCAlIMM YCTaHABJIMBAIOTCS PYKOBOIUTE-
JieM denepatbHOro opraHa MCIOJIHUTEIbHOM BIacTH
nim (penepasbHOrO rOCYIapcTBEHHOTO OpraHa, B KO-
TOPHIX (helepaTbHBIM 3aKOHOM MTPEIYyCMOTPEHA BOSH-
Has ciyxoa.

IlepeyeHb MEPOIPUATHIA, KOTOPBIE TTPOBOSTCS
IpY HEOOXOAMMOCTHU 0€3 orpaHNYeHMs OOIIEH TTPO-
JIOJDKUTESTBHOCTH €KEHENIEJIbHOTO CITyXKeOHOTo Bpe-
MEHH, YTBEpXKIEH MpHKa3oM MMHHUCTpa O0GOPOHBI
PO ot 10 Hos16ps1 1998 1. Ne 492, a mopsiIoK U yciio-
BUS BBITUIATHI I€HEXXHON KOMIMEHCAlMU YCTaHOBJIEe-
HBI IIpHKa3oM MuHuctpa o6oponsl PO ot 14 deBpa-
a5t 2010 . Ne 80.

B cuny n. 15 IlepeyHst MeponpusiTvii, KOTOpbIe
MPOBOASTCS IIPU HEOOXOAMMOCTU 03 OorpaHU4YeHUs
00I1LEeN MPOMOJIKUTEILHOCTU €XEHEIeIbHOTO CITy-
JKeOHOTO BpEMEHM, TIPOM3BOMUTCSI BHITIOJIHEHUE B
TOM 4MCJie 0OeBbIX U (WJIM) ClieMAIbHBIX 3a1a4, OIl-
pelneseHHbIX 3aKOHOAATENbCTBOM W (WJIM) UHBIMU
HOPMaTUMBHBIMM TPAaBOBHIMM akTaMu Poccuiickoii
Denepanuu.

CornacHo 1. 2 mpuka3za MuHuctpa 060poHbl PO
oT 14 deBpana 2010 r. Noe 80 BwIruiata JeHEXHOM
KOMIIEHCAILIMY MPOU3BOJUTCSI HA OCHOBAaHUM MpUKa-
30B JOJDKHOCTHBIX JIMIL OT KOMaHAMPA COENUMHEHUSI
(eMy paBHOTO) U BHIIIIe O TTPUBJICUCHUN BOCHHOCITY-
KalllMX K WCTOJHEHUIO O00s13aHHOCTE! BOEHHOM
CITy>KOBI Oe3 OrpaHMYeHMsT OOIICH IPOHOJIKUTEh-
HOCTU €XEHENETbHOTO CIy>KeOHOTro BpPEMEHU C
000CHOBaHUEM B HMX HEOOXOAMMOCTU U 0OO3HAYe-
HUEM Mepuoia MPOBeIeHUsS] MEPOTIPUSITUIA.

ConepxxaHre Ha3BaHHBIX TPABOBBIX HOPM YKa3hbl-
BaeT Ha TO, YTO 00s53aTeJbHBIM YCIOBUEM BBITLIATHI
JIEHEXKHOW KOMITEHCALIUM SIBJISIETCSI HEOOXOIMMOCTh
MPOBEICHUSI MEPONIPUSITUI Oe3 orpaHMYeHMs O0ILIeit
MPOIO/DKUTEIBHOCTH  €XKEeHEACTbHOTO  CITy’KeOHOTO
BpEMEHU M TaKash HeOOXOIUMOCTh JOJKHA OBITh OT-
paxeHa B COOTBETCTBYIOIIEM IIpUKa3e O BBITIIATE
KOMIEHCALIUU.

M3 npoekTa mpukasa o Beiuiate C. IeHEXHOM
KOMIIEHCAIIMM BMECTO TPEIOCTABICHUST TOMOTHU-
TEJIbHBIX CYTOK OTIBIXA CIEAYET, YTO B HEM He 000C-
HOBaHa HEOOXOAMMOCTb ITPOBEAECHNSI MEPOTIPUSITUI,
B KOTOPBIX YYaCcTBOBAJI aAMUHUCTPATUBHBIN MCTELl,
0e3 orpaHMYeHMs OOIIEH MPOIOIKUTEIBHOCTH €Xe-
HeJeIbHOTO clTyXkeOHOTro BpeMeHH. OTCYyTCTBYET Ta-
KO€ yKa3aHue W B IMPHKa3ax O HEMOCPEICTBEHHOM
yuacturt C. B KOHTPTEPPOPUCTUIECKON OIepalniu.

C y4eToM M3JIOKEHHOTO YJyacThe aaMUHMCTpa-
TUBHOTO HCTILA B KOHTPTEPPOPUCTUIYECKOM oOrepa-
LI, TIOHSTHE KOTOPOIA OoTpeaesieHo B 1. 5 cT. 3 Me-
JnepanbHOro 3akoHa “O NPOTUBOAECTBUM TEpPpO-
pusMy”, caMo 1o cebe He sABIsieTCs 0e3yCI0BHBIM
OCHOBaHMEM JIJIS BHITIIATHI AEHEXKHOM KOMITeHCAlluu
BMECTO TPEIOCTABICHMS JOMOTHUTEIBHBIX CYTOK
OTIBIXa TI0 OCHOBaHMAM, yCTaHOBIeHHBIM Deme-
paJTbHBIM 3aKOHOM “O cTaTyce BOEHHOCTYKAIIUX .

Kpome Toro, cornacHo 4. 2 ct. 20 @eaepaibHOro
3akoHa “QO MPOTHBOIEHCTBUM TEPPOPU3MY~ COLIUAITb-
HasI 3all1Ta JIII, YYaCTBYIOIIMX B 00pHOE ¢ Teppopm3-
MOM, OCYIIECTBJISIETCS] C YYE€TOM IIPaBOBOTO cTaTyca
TaKMX JIML, YCTaHABIMBAEMOro (enepajibHbIMU 3aKO-
HaMU U UHBIMA HOPMATHMBHBIMU MPABOBbIMU aKTaMU
Poccuiickoit @eaepaiiyiu, B HOpsiaKe, yCTAHOBICHHOM
TIpaBurensctBoMm P®D, a B cuity cT. 23 Ha3BaHHOIO 3a-
KOHa BpeMsI HETTOCPEICTBEHHOTO YJaCTHsl B KOHTPTEP-
POPUCTUYECKON OTepallii 3aCYUTHIBAETCS B TIBIOTHOE
MCUYMCIIEHUE BBICIIYTU JIET U JUISl YCTAHOBJIEHUSI TTOBBI-
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IIEHHBIX JOJKHOCTHBIX OKJIANOB, a TaKKe MOTOTHU-
TEJIbHBIX TAPAaHTUIA U KOMITEHCALUIA.

B pazsutre HopM PenepanbHoro 3akoHa “O Tpo-
TUBOAEHCTBUY Teppopusmy” TTpaButeabctBoM PO uz-
TaHBI TIoCTaHOBJIeHUS oT 9 dempans 2004 . Ne 65
“O IOMOJTHUTENILHBIX TAPAHTHUSIX U KOMITEHCALIUSIX BO-
E€HHOCTYXalllUM W COTPYAHUKaM (enepalbHbIX Op-
raHOB MCIMOJHUTENILHOM BJACTH, YYacTBYIOIIMM B
KOHTPTEPPOPUCTUYECKUX OTepaIIUsIX U 00ecTieurBaro-
LIMM TIPaBOMIOPSIIOK Y OOIIECTBEHHYIO 0€30IaCHOCTh
Ha tepputopun CeBepo-KaBkasckoro perrona Poc-
cuiickoit ®enmepaumu” m ot 29 nekabps 2011 .
Ne 1174 “O [ONONMHUTEIbHBIX BBIIIATAX OTACIBHBIM
KaTeropusiM BOEHHOCTYKallluX U COTPYAHUKOB (eze-
PATBHBIX OPraHOB UCTIOJIHUTEILHOMN BJIACTH ™.

Kak crienyer u3 npukazoB pykoBoautens Orie-
pPaTUBHOM IpyNIibl B COCTaBe 00BENMHEHHOTO MyHK-
Ta yrpajieHUs1 KomaHmaytoiiero OObeIMHEHHOM
TPYIIUPOBKY BOMCK (CHJI) TIO TIPOBEACHUIO KOHTP-
TEPPOPUCTUYECKUX OTepalnii Ha Tepputopun CeBe-
po-Kagkasckoro peruoHa Poccuiickoit @eaepauun
B oTHomieHun C., UMEHHO IS 1iejiel peaau3alunu
YKa3aHHBIX TapaHTUMA M KOMIIEHCALIMM ompeness-
JIUCh TEPUONbI €ro HEermoCpPeNCTBEHHOro y4yacTusi B
KOHTPTEPPOPUCTUYECKOI OTIepaliuiu.

[Ipu Takux maHHBIX O0TKa3 (PMHAHCOBOIO OpraHa
B COIIACOBaHUM MPOEKTa MpUKa3za KOMaHIupa BO-
WHCKOI 4YacTH MpaB aIMUHUCTPATUBHOIO UCTLIA HE
HapylIaeT.

Onpeodenenue No 224-KA21-5-K10

ITo rpaXxagaHCKUM Jaejam

53.B CJIy4yac BbITLJIaTbl BOCHHOCJYXKalllEMy Ha OCHOBA-

HUUM NpuKasa €KEMCCAYHBIX BBIILJIAT, BXOAALIUX B COCTAaB
JCHCKHOI0 OOBOJIbCTBUA, 3TU NCHCXKHBIC CPEACTBa IIPpHU
OTCYTCTBMM IIpMW MX HAYMUCJICHHUU CUETHOM OILIMOKU WX
HCZ[O6DOCOBCCTHBIX NECTBUIA caMOro BOCHHOCJTTYXKAalIero
HE MOryT CUMUTATbCsl HEOCHOBATCIbHBIM oboraiieHueM u
HC moajieXaT BO3BpaTy B KaU€CTBE TaKOBOIO.
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Pemennem Kypuiabckoro rapHu30HHOTO BOGHHO-
ro cyaa ot 16 staBapst 2019 1., ocTaBIeHHBIM 0€3 U3Me-
HEHUsl amneUIILIMOHHBIM ompeaeneHreM anbHeBo-
CTOYHOTO OKPYXXKHOTO BOEGHHOTO cyda OT 23 ampels
2019 r., ynoBJIE€TBOPEHO UCKOBOE 3asiBJIeHUE TpeCcTa-
BUTENS (PefepasbHOrO Ka3eHHOTo yupexaeHus: “Enu-
HBI pacyeTHBIN eHTp MuHKCcTepcTBAa 000pOHBI Poc-
cuiickoit Menepaunn” (nanee — EPLI) o B3bickaHuu ¢
B. uznmuiHe BhIUIAYeHHBIX 368 795 pyb. B KayecTBe
MPOLIEHTHOM HanbaBku B pazmepe 50% K IeHEKHOMY
JTOBOJILCTBMIO 32 BOCHHYIO CITykO0Y B paitoHax KpaitHe-
ro Cesepa.

PaccmoTpeB maTepuasibl fena no KaccaloHHOM
Xanobe orBeTumka, CymeOHas KOJIIETHs IO IejiaM
BoeHHocayxalux BepxoBHoro Cyna P® ormenuna
cyneOHbIe TTOCTAHOBIIEHHWS W TIPUHSIA 1O AeNy HO-
BOE pellleHre, KOTOPBIM OTKa3aja B YIOBJICTBOPEHUM
nckosoro 3agpieHuss EPLl o B3pickanuu ¢ b. u3-
JIUILIHE BBITUIAYEHHBIX TEHEXHBIX CYMM.

B obGocHoBanue mpunsaToro pemieHuss CymeOHast
KOJUIerusl ykaszajga, 4To CydaMd MpU PacCMOTPEHUM
JieNia JTOMYILEHbI CYIIECTBEHHbBIE HapYIIEHHsS HOPM
MaTepUabHOTO TIPaBa, BEIPA3UBIIMECS B CICAYIOLIEM.

W3 maTepuasoB nesa cieayer, 4To Mocjie OKOH-
yaHus B vtoHe 2010 r. BOEHHO-y4eOHOTO 3aBeJeHUs
b., ponuBmmiicst B r. EnuzoBo KamuaTckoii oGiac-
TH, TIPUOBLT IJIs1 JATbHEMIIIETO TTPOXOXKIEHUST BOSH-
HOI CJTy>KObI B BOMHCKYIO YaCTh, IMCIOLMPOBAHHYIO
B I. HOxHo-Caxanuacke CaxaJInMHCKOM 00J1acTH, KO-
TOpas SIBJISIETCI MECTHOCTBIO, IPUPABHEHHOM K paii-
oHaM Kpaiinero Cesepa.

B cyne6HOM 3acemanum cyna repBoil MHCTaHIINT
B. mosicHu1, 4yTO B CBSI3U C MPOXHMBAHWEM paHee B
OTJAJIECHHOI MECTHOCTU €MY C TIEPBOTO JTHSI BOEHHOI

CJTy>KObI ObLJIa YCTAHOBJIEHA IIPOLIEHTHAsI Hag0aBKa K
JIEHEXXHOMY NTOBOJILCTBUIO 3a clyx0y B paiioHax
Kpaitnero CeBepa B pa3mepe 50% Ha OCHOBaHUHU
JIEICTBOBABILIEH B TOT Mepuoj peaakiuuu ct. 13 de-
IepajlbHOro 3akoHa “O craTyce BOGHHOCTYKAIIuX’
KaK BOEHHOCIyXKallleMy B Bo3pacte 10 30 JeT, KOTo-
pbIii 6oJiee S JIeT MPOXKWIT B 9TUX palloHaX A0 MOCTYII-
JIEHUsI Ha BOGHHYIO CIIyXOY.

ITpukazom Munuctpa o6opoHsl P® ot 10 siH-
Baps 2012 r. B. ¢ 1 guBaps 2012 1. ycTaHOBIICH psil
BBIILJIAT, B TOM YMCJIe MPOLIEHTHAas HaabaBKa K Jie-
HEXHOMY JIOBOJIbCTBUIO 3a CJyXOy B OTHajJeHHOM
MECTHOCTH (Jajiee — TIpOLIEHTHasI Haa0aBKa) B pa3-
Mepe 50%.

Han6aBka B ykazaHHOM pa3Mepe BbIIJIauMBa-
Jlach oTBeTUMKY a0 21 mtonst 2015 r., mocse yero Ha
OCHOBaHMM TIpUKa3a KOMaHIMpa BOWHCKOI YacTH OT
20 mast 2016 1. eMy ObIITM YCTaHOBIEHBI MHBIE pa3Me-
pbI IpoleHTHOM HanbaBku: ¢ 1 sHBapst 2012 r. —
10%, ¢ 22 wions 2012 r. — 20%, ¢ 22 wtonst 2013 . —
30%, ¢ 22 wions 2014 1. — 40%, ¢ 22 uronsa 2015 1. —
50%.

IMonaras, yro 3a nepuon ¢ 1 sHBaps 2012 r. mo
21 wions 2015 r. y oTBETYMKA OTCYTCTBOBAJIO MPABO
Ha TIoJTyYeH1e MPOLIEHTHOI HalOaBKN B MaKCHMaJTb-
HOoM pa3mepe, EPLL oGpatuiics B cyn ¢ ICKOM O B3bI-
CKaHUM ¢ b. uznuiiHe BbIMIAY€HHBIX CYMM, COCTaB-
JISTIOIIMX Pa3HUILy MEXIy pa3Mepamu MPOLIEHTHO
Han0aBKM, yKa3aHHBIMU B MpuKaze MuHUcTpa 060-
poHbl P®D 1 mpukasze KOMaHIMpa BOMHCKOM YaCTH.

VYoBieTBopsisl UICKOBBIE TpeOOBaHUs, Cyl IIePBOi
MHCTaHIMU UCXOIWJ U3 TOTO, YTO MPaBO Ha Mojyve-
HMe TIPOIIEHTHOM HalnbOaBK! B TIOBBIIIIEHHOM pasMepe
B. He nMer, B CBSI3M C YeM M3JIHIITHE BHITIAYeHHBIE JIe-
HEXHbIE CyMMbI He MOTIJIM OBbITh OTHECEHBI K JACHEX-
HOMY JIOBOJILCTBUIO M TIPUPABHEHbI K 3apabOTHOI
miare. Ha ocHoBaHMM 3TOro BBIBOJA CYH MOCYMTAI,
YTO BBITIAYEHHBIE CyMMbI HE OTHOCSITCSI K HEOCHOBA-
TeJILHOMY OOOTallleHHIo, He TTOIeXalleMy BO3Bpary.

B anemisiiiMoHHOM omnpeaeaeHUu OKPYKHOM BO-
€HHBII CyI MpUIIeS K BBIBOIY, YTO HEMPABUIBHOE Ha-
YHCJICHUE OTBETYMKY JIEHEXXHOTO IOBOJIBCTBUS TPO-
M30IIUI0 BCJICACTBUE CYETHOM OIMIMOKM. OIIMOOYHBIN
BBIBOJI TAPHU30HHOTO BOEHHOTO CyZa O TOM, YTO U3-
JIMIIHE BbITTa4eHHbIe B. CyMMbI HEe MOV OBbITh OTHE-
CEHBI K JIEHEXXHOMY JTOBOJILCTBUIO, TTI0 MHEHMIO Cyla
aneJUIALIMOHHON MHCTAHIIUU, He SIBJISIETCS OCHOBAHM -
€M JUTsI OTMEHBI TTPaBUJIBHOTO TIO CYIIIECTBY PEILICHUSI.

Ilpu 3TOM cyaamMu ocTaBjieHbl 0e3 BHUMaHUsS
WHbIE UMEIOIIYEe 3HaYeHHe 00CTOATEILCTBA, UYTO MPHU-
BeJIO K HEMPUMEHEHHMIO HOPM MaTepHaIbHOTO TIpaBa,
TOAJIeXAIINX TTPUMEHEHNIO B TAHHOM JIeJIe.

B cyne ycraHoBieHO, 4TtO mocie npuobiTus b.
(B Bo3pacte o 30 yet) B utoHe 2010 r. K HOBOMY
MeCTYy BOEHHOM CITy>KObI B BOMHCKYIO 4acTb, JTUCIIO-
mupoBaHHyI0 B TI. FOxnHo-CaxanmmHcke CaxaJnHCKOMN
o0OylacTi, eMy ObLla yCTaHOBJIEHA IIPOLIEHTHAsI Hamd-
6aBka B pa3mepe 50%, Kak paHee MPOXUBABIIEMY B
paiione Kpaitnero CeBepa He MeHee 5 JieT. YCTaHOB-
JIHVe TIPOLICHTHOM Han0aBKY B YKa3aHHOM pa3Mepe
COOTBETCTBOBAJIO JIEMICTBOBABIIIEMY Ha TOT IEPUOLT 3a-
KoHozarenbCcTBy. Brocnencreuu, ¢ 1 stHBapst 2012 1.,
BBITIIaTa TPOLIEHTHOM HamOaBKU B TOM 3Ke pa3Mmepe
nponokeHa b. Ha ocHoBaHMM mMpuKaza MuHHCTpa
o6oponbl PO ot 10 guBaps 2012 r. O ToM, 4TO OaH-
HbIIi TIPUKa3 B OTHOLIEHWW OTBETYMKA M3IABaJICH,
cjlefyeT U3 COOOIIeHUs HayalbHuKa [1aBHOrO yr-
paBieHust KaapoB MuHo6opoHsl Poccum ot 2 peBpa-
71 2021 T. ¥ IPUJIOXKEHHOM K COOOIIEHUIO BBIITUCKU
u3 npukasa. Takum obpasom, ¢ 1 ssuBaps 2012 r. BbI-
wiata b. mpoueHTHOIT HanOaBKU MpOU3BOAMIACh Ha
OCHOBaHUM MpukKasza MuHuctpa o6opoHsl PD.



JIaHHBIX O TOM, YTO MPY HAUYMCAEHUM Ha3BaHHOM
HanbaBKM JOMYIEHA CYeTHasl olubKa Jubo B Jeii-
CTBUSIX BOCHHOCITYKAIIIETO UMEIOTCS TTPU3HAKKU He-
JIOOPOCOBECTHOCTH TIPU €€ MOJYyYeHUH, B MaTepua-
JIax AeJia HE CONEPKUTCH.

OTHU 00CTOSITETBCTBA UMEIOT CYILLIECTBEHHOE 3Ha-
YyeHue IS ena.

CornacHo noan. 25 n. 10 [MonoxeHust o MuHu-
crepcTBe 000poHbl Poccuiickoit ®eaepauuu, yT-
BepxmeHHoro Yxkazom Ilpesumenra Poccuiickoit
®enepaunu ot 16 aBrycta 2004 r. Ne 1082, Munuctp
0060poHBI PD perrraeT BOMPOCH MPOXOXXIEHUST BOSH-
HOI CIyObl BOEHHOCTYXalluMu Boopy:KeHHbIX
Cun u B cootrBercTBUM ¢ noArn. 7 n. 10 ITonoxeHus
M3IaeT MPUKa3bl, OPTAaHU3YET U TIPOBEPSICT UX WUC-
nonHeHue. [ToHsTHME MpuKasza, U3AaBaeMOro B IO-
psiiKe peanu3alvyd KOMaHAWPOM (HayaJIbHUKOM)
pacropsiAMTEILHON BJIACTH 1O OTHOIIEHUIO K TOJ-
YMHEHHBIM, COACPXUTCS B IJIaBe 2 YcTaBa BHYTPEH-
Helt cinyx0bl Boopyxennbix Cun Poccuiickoit ®e-
nepauuu, yreepxaeHHoro YkaszoM [Ipesunenra Poc-
cuiickoit Menepaunu ot 10 HosiGpst 2007 1. Ne 1495.
CornacHo cT. 39 YcTaBa mpuka3z — pacrnopsikeHue
KOMaHIMpa (HavyaJbHUKA), oOpallleHHOe K TOI4u-
HEHHBIM U TpeOylollee 0053aTeIbHOIO BHIIIOIHEHMS
OMNpPENeICHHBbIX NEeUCTBUIA, COOMIOAECHUS TeX WU
WHBIX TIpaBUJI WIM yCTaHaBIMBalolllee KaKou-I1bo
MOpSIAOK, MojoxeHne. OTMEHUTb TMPUKA3 B CUILY
CT. 44 YcraBa uMeeT NpaBo TOJIbKO KOMaHIUpP (Ha-
YyaJIbHUK), €r0 OTAABIIMIA, 1100 BHILLIECTOSILIMIA TIPsI-
MOV HaYaJIbHUK.

Kak crenyer u3 marepuanoB neia, npukas Mu-
HucTpa obopoHbl PD ot 10 sHBaps 2012 r. 06 ycra-
HoBieHun b. HambaBku B pasmepe 50% Ha MOMEHT
MU3IaHWs KOMaHAMPOM BOMHCKOM YacTW MpMKasza OT
20 mast 2016 1. 06 YCTAaHOBJIEHMM OTBETYMKY HambaB-
KU B MEHBIIIEM pa3Mepe M B HACTOSIIIIEe BPEMST OTMe-
HEH He ObLUI.

HaszBaHHBIE HOPMBI TIpaBa B COBOKYITHOCTH C yC-
TaHOBJIEHHBIMU OOCTOSITEJILCTBAMU MOJIEXAIU MPU-
MEHEHUIO B TaHHOM Jziesie. OcTaByieHue Ux cyjaMu 6e3
BHUMaHUsI TIPUBEJIO K HEMNpaBUIbLHOMY BBIBOAY O
MPaBOMEPHOCTH TpeOboBaHUI (PMHAHCOBOTO OpraHa o
B3bICKAHUM C OTBETYMKA NEHEXKHBIX CyMM, COCTaB-
JSTIOIIMX PasHULLY MEXIy pasMepamu MPOLEHTHON
Han0aBKM, YCTAaHOBJIEGHHBIMU HEOTMEHEHHBIM TIpH-
Ka3oM MuHuctpa 06opoHbsl P 1 npukazoM KomMaH-
IMpa BOMHCKON YacTHu.

Onpedenenue No 225-KI21-1

PA3BACHEHMUMA I10 BOITPOCAM,
BO3HUKAIOIIUM B CYAEBHOM MPAKTUKE

Bomnpoc 1. MoxeTt iy cya npu ornpeaeaeHrurd pa3Mepa
KOMIIEHCAIIMX 3a HapyllleHNe UCKITIOYNTEILHOTO TIpaBa Ha
pe3ynbTaThl UHTEJIEKTYaJIbHON AESITEIbHOCTH U Ha CPEACT-
Ba WHAVMBUAYAIM3alIMA CHU3UTH €T0 HIDKE TIPENesioB, yCTa-
HOBJIEHHBIX I1. 3 cT. 1252 TK P®, B ciyyae omHOBpEeMEHHO-
rO HapyllIeHHUsl MPaB Ha HECKOJIbKO PEe3YJIbTATOB MHTEJIEK-
TyaJIbHOM AeSITeTbHOCTH WM CPEACTB MHAWBUAYAIU3alliH,
ec/Ii 00BEKThl HApYILIEHUST HEOTHOPOIHbI?

Otser. B ToM cityyae, eciiv UMeeTCs1 HECKOJIBKO MPUHAI-
JISKAIUX OJHOMY JIMITy pe3yJbTaTOB WHTEIUTEKTYATbHOU
NIeSITeIbBHOCTY WV CPENICTB MHAMBUAYATU3ALIMM, CBSI3aHHBIX
MeXy co0Oii: Mpou3BeAeHUEe U TOBAPHbI 3HAK, B KOTOPOM
HCITOJTb30BAHO 3TO MPOM3BEIeHIE, TOBAPHBIN 3HAK M HAME-
HOBaHUE MecTa MPOMCXOXKIEHUST ToBapa, TOBapHbI 3HAK U
TIPOMBINIIEHHBIN 00pa3el], KOMIICHCAIWsI 3a HapyllIeHUe
MpaB Ha KaXIblii OOBEKT OMpenenseTcsl caMOCTOSATENbHO
(11. 63 moctaHoBiteHus [1neHyma BepxosHoro Cyma P® ot
23 anpens 2019 r. Ne 10 “O npuMeHEHMM YacTH YETBEPTOM
I'paxxmanckoro konekca Poccuiickoii Denepanyin™).

Cornacto a63. 3 1. 3 cr. 1252 T'K P®, ecnmu ogHuM aeit-
CTBMEM HapyIlIeHbI MpaBa Ha HECKOJIbKO Pe3YJIbTaTOB UHTE-
JIEKTyaJIbHOW AESITEeIbHOCTU WINA CPEACTB MHIWBHOyaIn3a-
1M, pa3Mep KOMIIEHCALIUU OTPEIesISIeTCS CYI0M 3a KaXKIbIi
HEMpaBOMEPHO MCIOJIb3yeMbIil pe3y/ibTaT MHTEIICKTYalb-
HOW IeSATeJIbBHOCTU WM CPEACTBO MHAMBUAYanu3auuu. [1pu
3TOM B CJIy4yae, €cJid MpaBa Ha COOTBETCTBYIOLLIUE PE3Y/ibTa-
ThI UJIW CPENICTBA MHAMBUAYATU3ALIMU MIPUHAJIEXAT OTHOMY
paBooOIagaTeso, OO pa3Mep KOMIICHCALIMU 3a Hapy-
11IEHKE TIPaB Ha HUX C YUYETOM XapakTepa 1 MOCJeICTBUI Ha-
PYLIEHUST MOXET ObITh CHUXKEH CYJIOM HIKE TPENesIoB, yCTa-
HOBJIEHHBIX JaHHbIM KoO/leKcoM, HO HE MOXET COCTABJISITh
MeHee 50% cyMMbI MMHUMAJIbHBIX Pa3MepPOB BCeX KOMITEH-
cauuii 3a TOMYIIEHHbIE HapYILEHUS.

ITnenym BepxoHoro Cyna P® B 11. 64 nmocraHOBIEHUS
ot 23 anpenst 2019 r. No 10 pa3bsICHUJI, YTO MOJIOXEHMS
a063. 3 1. 3 c1. 1252 TK P® 0 cHmkeHUM pa3Mepa KOMITEH-
calMy MojuiexXaT MPUMEHEHUIO, B YACTHOCTH, KOTIa OTHUM
NIEACTBUEM HapyllIEeHbl MpaBa Ha HECKOJIBKO PEe3YJIbTaTOB
WHTEJIIEKTYaIbHON NEATEeIbHOCTU WJIM CPENCTB WHIWBU-
Jlyaau3alivuu, CBSI3aHHbIX MEXIY CO0O0ii: My3bIKaTbHOE MpPO-
u3BeficHNE U ero (h)OHOrpaMMa; MPOU3BEIEHUE U TOBAPHBII
3HAaK, B KOTOPOM UCIIOJIb30BAHO 3TO MPOU3BEACHUE; TOBAP-
HbII 3HaK 1 HaMEHOBaHWE MeCTa ITPOUCXOKIEHUS TOBapa;
TOBapHbI 3HAK M TPOMBIIIJICHHbIM o0Opasell, a TakXe Ha
HECKOJIbKO Pe3yJIbTaTOB WHTEJUIEKTYAJIbHOW AESITEIbBHOCTH
WY CPEACTB MHAWBUIYAIU3ALIMU, HE CBI3aHHBIX MEXY CO-
0oii (HampuMep, B cIydyae mpoaaxkyd OIHUM JIMIIOM ToBapa C
HE3aKOHHO HAHECEHHBIMU Ha HEro pa3HbIMU TOBAPHBIMU
3HaKaMU WU PaciipoCTpaHEHMSI MAaTePUATbHOTO HOCUTES,
B KOTOPOM BBIPaKEHO HECKOJIbKO pPa3HbIX 3K3EMILUISIPOB
MPOU3BENECHUIN).

Taxum obpaszom, mojgoxeHus ad3. 3 m. 3 cr. 1252 T'K
P® 006 onpeneneHny pa3Mepa M CHIDKEHUN KOMIIEHCAIIAN
MPUMEHUMBI B TOM YHWCJIE K CIy4YasiM HapylleHUsl OIHUM
JIECTBUEM TIpaB Ha HECKOJIbKO JIIOOBIX M3 YKa3aHHBIX
B a03. 1 JaHHOrO MyHKTa PE3yJbTaTOB UHTE/UIEKTyaJIbHOMN
NIESATEIbHOCTU WJIW CPENCTB UHAUBUAYAIU3ALIMU, IIPU HAPY-
LIEHUU UCKJIIOYUTENIbHOTO MPaBa Ha KOTOPbIE MOXET ObITh
B3bICKaHA KOMITEHCAlIHs.

Koncrurymmonnsii Cyn PP B [locraHoBieHWM OT
13 mexabpst 2016 . Ne 28-T1, mpoBepsist KOHCTUTYLIMOHHOCTh
MOJIOXKEHUI O B3bICKAHWW KOMIIEHCALIMU B CITyYasiX, Mpery-
cMmoTpeHHbIX noamn. 1 c¢1. 1301, monm. 1 cr. 1311 u moam. 1
n. 4 ct. 1515 I'K P®, nipuiiien K BEIBOAY O HECOOTBETCTBUU
aTUX 3akoHomnojoxeHmit KoHcrtutyumm Poccwmiickoit ®e-
JIepallii B TOM Mepe, B KaKOWM B CUCTEMHOM CBSI3M C II. 3
cT. 1252 panHoro Komekca v ApyrMU €ro MOJOXEHUSIMU
OHUV He TIO3BOJIAIOT Cyoy NP OMNpeAeSeHNHA pa3Mepa KOM-
MeHcaluu, MoajiexXalleil BelriaTe MpaBoo0IafaTesto B CIIy-
Yyae HapylleHWs] UHAUBUAYAJIbHBIM MPeANpUHUMATEIEM TTPU
OCYILIECTBJIEHUM UM MPEANPUHUMATEIbCKON NesaTeTbHOCTH
OJTHUM JEMCTBMEM TMpPaB Ha HECKOJbKO OOBEKTOB MHTEJIEK-
TyaJIbHOW COOCTBEHHOCTHU, OTPEICSUTh C y4eTOM (haKThUe-
CKMX OOCTOSITEJILCTB KOHKPETHOTO Jies1a OOUIUiI1 pa3Mep KOM-
MeHcaluy HUXKe MUHUMAJIBHOTO TIpe/iesia, YCTaHOBJIEHHOTO
JTAHHBIMU 3aKOHOTIOJIOXKEHUSIMU, €CJIM Pa3Mep MoJyIexKallen
BbITIJIATE KOMITEHCALIMM, UCUUCTICHHON MO YCTAaHOBJIEHHBIM
VMU TIPaBUJIaM C YYETOM BO3MOXHOCTH €€ CHWXKEHUS, MHO-
TOKPATHO TPEBbILLIAET pa3Mep MPUUMHEHHBIX MTpaBoobIaia-
TEJII0 YOBITKOB (ITPUTOM YTO 3TH YOBITKU MOAAAIOTCS UCUUC-
JIEHUIO C pa3yMHOM CTEIEHbIO JTOCTOBEPHOCTH, a UX TPEBbI-
ILIEHWEe JOJDKHO OBITh JTIOKA3aHO OTBETYMKOM) M €CJIM TIpU
3TOM OOCTOSATENIBCTBA KOHKPETHOTO JIEJIa CBUIETEIbCTBYIOT,
B YaCTHOCTH, O TOM, YTO MPAaBOHAPYILLIEHUE COBEPILIEHO WH-
NVMBUIOYaJIbHBIM TPEANPUHUMATENIEM BIEPBbIE U YTO HC-
MOJIb30BaHNE OOBEKTOB MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH,
MpaBa Ha KOTOpbIe TTpUHAIJIeXaT APYTUM JIMLAM, C Hapylle-
HHUEM 3THUX TpaB He SIBJISIIOCH CYIIECTBEHHON 4YacThiO €ro
TPeANPUHUMATEIBCKOM NeITeTbHOCTA U He HOCUJIO TPYOBIiA
xapaktep. [lpuBeneHHast TipaBoBasi MO3UIIMST ObUIa BHICKA-
3aHa KoHctutyumoHHsiM CynoM P® npuMeHMTENbHO K
CJly4yasiM B3bICKaHWsI KOMITEHCALIUU 32 HE3aKOHHOE UCTOJb-
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30BaHUe MPOU3BEICHUI, OOBEKTOB CMEXHBIX MPaB U TOBAP-
HBIX 3HAKOB.

B INocranosnennu ot 24 utosst 2020 r. Ne 40-IT KoHceru-
tyunoHHbI Cyn PD, paccMaTtpuBast 1ej1o 0 IIpoBepKe KOH-
CTUTYLIMOHHOCTY Toan. 2 1. 4 cT. 1515 T'K P®, xoHcratu-
poBai, uto copMynMpoBaHHbIe B ero [TocTaHOBIEHUU OT
13 mexabpst 2016 . No 28-T1 nipaBoBbIe MO3ULIMK UMEIOT 00-
1M (YHUBEpCAJIbHbBIN) XapaKTep B TOM CMbICJIE, YTO JOJIK-
HbI YYUTBIBATHCS HE TOJBKO MIPU IPUMEHEHUU TEX XKe CaMbIX
HopM I'paxnaHckoro komekca P®, KoTopble cTaau Hemno-
CPEICTBEHHBIM TPEJAMETOM MpOoBepKU KOHCTUTYLIMOHHOTO
Cyna P®, v muiiib B KOHTEKCTE MACHTUYHBIX OOCTOSTEITLCTB
Iiesia, HO M B aHAJIOTMYHBIX cuTyalysix. COOTBETCTBEHHO, U B
ciydyae B3bICKAHUS 3a HapyllIeHUe MCKITIOYMTETbHOTO MpaBa
Ha OIMH TOBapHBIN 3HAK KOMIICHCALINM, OTIPEACIICHHOM T10
npaBuiaM noar. 2 1. 4 ¢1. 1515 TK P®, nomkHa ObITE 06ec-
MevyeHa BO3MOXKHOCTb €€ CHYDKEHUSI, €CJTU pa3Mep ToJUIexKa-
1e# BbITUIaTe KOMIEHCAM MHOTOKPATHO MPEBbIIAET pa3-
Mep MPUYMHEHHBIX MPABOOOJIANATENO YOBITKOB (MIPUTOM
YTO YOBITKY MOAAAIOTCS] UCUMCIIEHUIO C PA3YMHON CTEMEHbIO
JIOCTOBEPHOCTH, a MX TIPEBBIILICHUE JOKHO OBITH JOKA3aHO
OTBETYMKOM) U €CJTU TIPU 3TOM OOCTOSATEILCTBA KOHKPETHO-
TO JieJla CBUJIETEIbCTBYIOT, B YACTHOCTH, O TOM, UTO MPaBO-
HapylleHUe COBEPIIICHO WHAWBUIYALHBIM TIPEATNPUHIMA-
TeJieM BIIepBbIe M UCTIONIb30BaHUE OOBEKTOB MHTEIICKTYaIb-
HOI COOCTBEHHOCTH, TTpaBa Ha KOTOpbIe TTPUHAIJIEXAT APY-
MM JIMLIAM, C HapylIeHUeM 3THX MpaB He SIBJISUIOCH CYIIEeCT-
BEHHOM 4acTbhlO €ro NMpeANpUHUMATENbCKOMN AESITENbHOCTH 1
He HOCWJIO I'pyOblii XapakTep.

C y4eToM M3JIOKEHHOTO CyJI BIIPaBe OIPEICIUTb pa3Mep
KOMITEHCAIIMM 33 HapyllleHWe MCKIIOUMTEIBHOTO IpaBa Ha
Pe3yJIbTaThl MHTEJUIEKTYaTbHOM AeSTeIbHOCTU U Ha CPEICTBA
WHIVBUIYaTU3alluy HIDKE TIPeAesioB, YCTAaHOBJIEHHBIX 1. 3
ct. 1252 TK P®, u B ciiyyae 0mHOBPEMEHHOIO HapyILICHUSI
MpaB Ha HECKOJbKO PEe3yJbTaTOB MHTEJUIEKTYAJIbHOM Jesi-
TEJIbHOCTH WIIA CPEACTB MHAWBUIYATU3ALINN, €CITU OOBEKTHI
HapylIeHUs] HEOMHOPOAHBI (HAaNpuUMep, OTHUM JEWCTBHEM
HapylIeHbI IIpaBa Ha TOBApHbIE 3HAKKU 1 Ha IIPOM3BEACHUST).

Bompoc 2. Kakoii denepaibHbIii 3aKOH TTOMJIEXKUT
MPYMEHEHUIO TIPU OCIapyMBaHUU PE3YJIbTATOB TOCYAApCT-
BEHHOM KagaCTpOBOM OLIEHKW Ha OCHOBAaHWUMU YCTAHOBJIE-
HUSI PBIHOYHON CTOMMOCTM OOBEKTa HEABUXKUMOCTH B
cBs3u ¢ npuHsITUeM PenepaibHOro 3akoHa ot 31 uiofs
2020 1. Ne 269-®3 “O BHeCEeHUU U3MEHEHUI B OTHEIbHBIE
3aKoHomareIbHble akThl Poccuiickoit Menepauymn”?

Otser. [Topsnok ocrapuBaHUSI PE3YJILTATOB OINpeeie-
HUS KaZacTPOBOM CTOMMOCTH PETYJIMPYeTCs B HACTOSILEE
BpeMs1 KomekcoM amMUHUCTPATUBHOTO CYIONPOU3BOICTBA
P®, ®enepanbibiv 3akoHOM OT 29 mronst 1998 1. No 135-D3
“00 oueHouHOI AearenbHOCTH B Poccuiickoit Mepepann”
(manee — PenepanbHbiii 3aKoH No 135-D3) u PenepanbHbIM
3akoHOM OT 3 mronst 2016 . Ne 237-dD3 “O rocymapcTBeH-
HOM KamacTpoBoil oueHke” (manee — MDenepaibHblil 3aKOH
No 237-dP3) ¢ yuetom uaMeHeHUi, BHeceHHbIX DeepaabHbIM
3akoHOM OT 31 mioms 2020 1. Ne 269-dD3 “O BHeCeHUM U3Me-
HEHU B OTHEJbHBIE 3aKOHOAATENIbHBbIE aKThl PoccuiicKoii
Oeneparn” (manee — DenmeparbHbiil 3aKkoH No 269-D3).

Kak cnemyer m3 u. 1 cr. 24 DepepaibHOro 3aKoOHa
Ne 237-dD3, K OTHOLLIEHUSIM, BO3HUKAIOLIMM B CBSI3U C TTPOBE-
JIeHUeM TOCYIapCTBEHHOM KalacTpOBOil OLIEHKH, MepecMOT-
POM U OCIapvBaHUEM €€ Pe3yJIbTaTOB, YCTaHABIUBAETCS Ie-
PEXOOHBIN TIeprOI TIPUMEHEHUsT JaHHOTO 3aKoHa ¢ 1 sTHBapst
2017 1. mo 1 stuBapst 2023 1. (najee — NepexomHbIi IEpUO).

CormnacHo 4. 2 cT. 24 ®enepanbHoro 3akoHa Ne 237-D3
B T€UEHHME TEePEeXOJHOro Iepuona rocyaapcTBeHHas Kana-
CTpOBasl OLIEHKA MOXeT MPOBOIUTHCS B COOTBETCTBUM C
Ha3BaHHbIM 3akoHOM WM PeaepanibHbIM  3aKOHOM
Ne 135-®3 ¢ yyetoM OCOOGEHHOCTEH, IMPEayCMOTPEHHBIX
denepabHEIMA 3aKOHAMM.

IIpu oTOM, Kak cienyeT u3 4. 6 cr. 24 m 4. 1 cT. 25 Pe-
nepaiabHoro 3akoHa Ne 237-M3, nojioxeHus JaHHOTO 3a-
KOHA HE MPUMEHSIOTCS K TOCYAAPCTBEHHOM KaaaCTpOBOM
OlLIEHKE M OCIapUMBaHUIO PE3YJbTaTOB TOCYAapCTBEHHOM

68

KaIaCTPOBOW OLIEHKM, IPOBEACHHWE KOTOPOM HAyaro 10
1 saBaps 2017 1.

Takum o6pa3oM, ocraprvBaHue Pe3yJbTaTOB rocyaap-
CTBEHHOW KaJacTPOBOM OLIEHKH, IPOBEICHUE KOTOPO Ha-
4yaTo J0 Ha3BaHHOW JaThl, OCYILECTBISAETCS B COOTBETCT-
Bun ¢ MenepanbHbiM 3aKoHOM No 135-D3,

Yactbio 3 cT. 24 DenepanbHoro 3akoHa Ne 237-P3
MPeayCMOTPEHO, UTO pellieHre O JaTe Tepexoa K MpoBe-
JICHUIO TOCYIapCTBEHHOM KagaCcTPOBOM OLIEHKU B COOTBET-
CTBUU C 3TUM 3aKOHOM MPUHUMAETCSI BBICIIUM MCTIOJHU-
TeJbHBIM OPraHOM TOCYJApPCTBEHHOI BJIacTH CyOBbeKTa
Poccuiickoit denepaunu.

CrnenoBaTesnbHO, €CJIM TOCYIapCTBEHHAsl KalacTpoBast
OlIeHKa MPOBeIeHa MOCcye MPUHATHS YKa3aHHOTO PeLeHMS
B COOTBETCTBUU C nojoxeHusmMu PDenepajsbHOro 3aKOoHa
Ne 237-®3, ocriapuBaHKe pe3yabTaTOB OMpeAesIeHUsS Ka-
JACTPOBOM CTOMMOCTH OCYILECTBJISIETCS IO TIpaBUIaM
ct. 22 ®enepanbHoro 3akoHa Ne 237-@3.

AHaJIoOrMYHBIM 00pa3oM pelaeTcst BOIpoc o0 ocrapu-
BaHUU pelIeHUI KOMUCCUU 1O PACCMOTPEHUIO CIIOPOB O
pesyJibTaTax onpejaeeHust KaaacTpoBOli CTOUMOCTH.

DenepanbHbiM 3akoHOM No 269-D3 B DenepanbHblii
3akoH Ne 237-®3 Beezena ct. 221, perynupyomas Bormpo-
Chbl YCTAHOBJIEHUS KalaCTPOBO CTOMMOCTH B pa3Mepe pbi-
HOYHOI CTOMMOCTH 1 OCIIapMBaHUsI €€ Pe3yJbTaTOB, KOTO-
pas Bcrymmia B cuiy 11 aBrycra 2020 1.

IIpu 3TOM 4. 2 c1. 6 DenepanbHoro 3akoHa Ne 269-D3
no 1 auBaps 2023 r. ycTaHaBIMBAeTCs MEPEXOMHBINA Ie-
puox mpuMeHeHus cT.cT. 22 u 22! ®enepanpHoro 3akoHa
No 237-D3.

CormacHo m. 1 4. 2 cr. 6 DemepaabHOro 3aKOHA
Ne 269-®3 B TeueHME MEPEXOTHOIO MIEPUOIA BBICIIUM KC-
TOJTHUTETbHBIM OPTaHOM TOCYIApCTBEHHON BJIACTH CYOb-
exta Poccuiickoit Memepariii MOXeT ObITh TPUHSITO pellie-
HHE O JaTe Tepexona K NPUMEHEHUIO MOIoXeHUil cT. 22!
®enepanbHoro 3akoHa Ne 237-P3 mns ueneil ycTaHOBIIe-
HUS KaJaCTPOBOM CTOMMOCTH OOBEKTOB HEIBMKUMOCTH B
pa3Mepe X PhIHOYHOI CTOMMOCTH (fajiee Takke — Pere-
HUeE).

B cuny 1. 34. 2 ct. 6 @enepanbHoro 3akoHa No 269-D3
¢ naThl, ykazaHHOH B Pemienuu (B ciydae orcyrctBusi Pe-
mweHust — ¢ 1 saBaps 2023 r.), B cyobekre Poccuiickoii
Denepanuu:

1) npuMmeHsiioTcst nojoxeHus: cT. 221 MenepanbHoro
3akoHa Ne 237-D3 B OTHOILIEHUU BCEX OOBEKTOB HEIBU-
XKUMOCTH, yuTeHHbIX B EI'PH;

2) He IPUMEHSIOTCSI TTOJIOKEHUS CT. 22 PenepasbHOTO
3akoHa No 237-D3;

3) paccMOTpeHHUE CIIOPOB O pe3yJIbTaTax OMpeaeIcHUS
KaJacTpOBOW CTOMMOCTM Ha OCHOBAaHWUW YCTAHOBJICHUSI B
OTHOULIEHUU 00BbEKTa HEABUXKMMOCTH €r0 PhIHOYHOI CTOM-
MOCTH Ha JIaTy, MO COCTOSIHUIO Ha KOTOPYIO YCTaHOBJIEHA
ero KajacTpoBasi CTOMMOCTb, B COOTBETCTBUU cO cT. 2418
®epepanbHoro 3akoHa Ne 135-MD3 He ocyliecTBIseTcs.

Takum obOpa3zoM, ociapvBaHKME Pe3yJIbTaTOB OIpeaesie-
HUS KaIacTpOBOM CTOMMOCTHM, YCTAHOBJIEHHOM B paMKax
TOCYIApCTBEHHOM KaJacTPOBOM OILIEHKU, TMPOBEICHHOM 10
1 saBaps 2017 r. mo mpaBwiam DemepalbHOTO 3aKOHA
No 135-D3, ocylecTBsIETCS B COOTBETCTBUM C 3TUM 3aKO-
HOM; OCMapuBaHUe Pe3yJIbTaTOB OMNpeNesieHUsT KaaacTpOBOi
CTOMMOCTH, YCTAaHOBJIEHHON B paMKaxX TOCYIapCTBEHHOM
KaJacTpOBOI OICHKHU, TPOoBeleHHOM 1o TipaBuiamM Dee-
paspHOTO 3aKoHa No 237-MD3 10 OKOHYAHUS ITEePeXOTHOTO
nepuona (mo 1 suBapst 2023 1. 160 A0 AaThl MpuHATUS Pe-
LLIEHKS ), OCYLIECTBIISIETCS B COOTBETCTBUM CO CT. 22 Pene-
panbHOro 3akoHa Ne 237-D3. Ecu B cyobekTe Poccniickoii
®Denepaniy IPUHATO PEIICHHE O IaTe Tiepexoia K IpuMeHe-
HMIO TIoNoxkeHuit cT. 22! MdenepanbHoro 3akoHa Ne 237-03
IUISL LIeJIel YCTaHOBJIEHUST KalaCTPOBOI CTOMMOCTY OOBEKTOB
HEIBMKMMOCTH B pa3Mepe MX PIHOUYHOI CTOMMOCTH, TO He-
3aBHCHMO OT TOTO, Ha OCHOBAaHMM KaKOTO 3aKOHa ObITa OIl-
peleyieHa KagacTpoBasi CTOMMOCTh 00BeKTa HEIBUKMMOCTH,
ocrapvBaHKie Pe3yJabTaTOB OMNMpeleseHUs] Takol KaaacTpo-



BOIf CTOMMOCTH BO3MOXKHO TOJIBKO MO TpaBuiaM cT. 22! Me-
nepaibHoro 3akoHa Ne 237-D3, 1.e. mocrne 1 stHBapst 2023 T.
WJIM C IaThl, YKa3aHHOU B PellleHnn, MOXeT OBITh OCITOPEHO
TOJIbKO PellIeHNe OI0IKETHOTO YUPEXIEHUsI, PUHSITOE B CO-
oTBeTcTBUM co cT. 22! MenepanbrHoro 3akoHa Ne 237-D3.

Bomnpoc 3. Ha kakyto naty yctaHaBiIMBaeTCs KaaacTpo-
Basi CTOUMOCTb 0OBEKTOB HEABUXKMMOCTH B Pa3Mepe phl-
HOYHOI CTOMMOCTH B COOTBETCTBUU CO CT. 22 Denepaib-
Horo 3akoHa Ne 237-D3?

OtBer. CoryacHo 11. 2 4. 1 cT. 3 @eaepanbHOTO 3aKOHA
Ne 237-dP3 kamacTpoBasi CTOUMOCTh 0ObEKTa HEABUKUMO-
CTHU MPEACTaBJsIET COOOI MONyYEHHbI HA OMpPeNeeHHYIO
JIaTy pe3yJbTaT OLIEHKU 00beKTa HEABMXKUMOCTHU, OTIpe/ie-
JIsieMblii Ha OCHOBE LIEHOOOpPa3yloluX (hakTopoB B COOT-
BETCTBUU C Ha3BaHHBIM 3aKOHOM M METOAMYECKUMM YKa-
3aHUSIMU O TOCYAAPCTBEHHOM KadaCTPOBOM OLICHKE.

B cuny . 1 4. 5 cr. 11 ®@enepanbHoro 3akoHa No 237-D3
rol IpPOBEICHUS TOCYJApCTBEHHOM KalacTpOBOM OLEHKHU
yKa3bIBaeTCsl B PElIEHWH O MPOBEICHUM T'OCYAapCTBEHHOM
KaacTpOBOM OIIEHKHU, KOTOPOE MPUHUMAETCS YITOJIHOMO-
YEeHHBIM OpraHoM cyobekTa Poccuiickoit Denepaniviu.

CormnacHo 4. 5 ¢T. 13 ®@enepanbHoro 3akoHa Ne 237-D3
B TiepevYeHb OOBEKTOB HEABMKMMOCTH, TTOJICKAIINX TOCY-
JIAPCTBEHHOM KaaaCTPOBOM OLIEHKE, BKIIIOUAOTCS CBEICHUS
ET'PH, akTyayibHbIe 1O COCTOSIHMIO Ha 1 sSTHBaps roaa mpo-
BeIeHUsI TOCyIapCTBEHHOM KamacTpoBoii olleHKM. Orpene-
JIEHUEe KaaacTPOBOil CTOMMOCTU OCYILIECTBIISIETCS] OIOIXKET-
HbIM YUPEXIEHUEM B OTHOIIEHUU BCEX OOBEKTOB HEIBYXKM -
MOCTH, BKIIIOYEHHBIX B MepeYeHb, B COOTBETCTBUU C METO-
JNMYECKUMHU YKa3aHUSIMM O TOCYIapCTBEHHOM KajaacTpOBOiA
oueHke (4. 1 cr. 14 Ha3BaHHOTO 3aKOHA).

B cuny n. 1.2 MeToauyecKkux yKasaHWii O rocyaapcT-
BEHHOI KaJacTPOBOI OLIEHKE, YTBEPXKIEHHBIX MPUKA30M
MunskoHoMpasButust Poccun ot 12 mast 2017 r. Ne 226
(manee — MeTonMYECKUE YKa3aHUsl), JaTOM, IO COCTOSIHUIO
Ha KOTOPYIO OIpeIesIsIeTCsT KanacTpoBasi CTOUMOCTb, SIBJISI-
etcs | stHBapsi rofia MpoBeIeHMsI TOCYIapCTBEHHOM KanacT-
POBOW OLIEHKMU.

PesynbraThl omnpeneneHusi KaaacTpOBOM CTOMMOCTHU
MOTYT ObITh OCIIOPEHBI B KOMUCCUM WU B CyJie Ha OCHOBA-
HUU YCTAHOBJIEHUS B OTHOLLIEHUU O0BEKTA HEABVXKUMOCTHU
€r0 PpIHOYHOI CTOMMOCTH, OIIPEICJICHHOM Ha JaTy, 10 CO-
CTOSIHMIO Ha KOTOPYIO OMpe/iesieHa ero KaacTpoBasi CTOU-
MocTb (4. 7 cT. 22 denepanbHoro 3akoHa Ne 237-D3).

Takum oOpa3oM, Ipyu pacCMOTPEHUHU Je1 00 ocnapu-
BaHUM DPE3YJIbTATOB OTMpeNeeHUs] KaaacTpPOBOW CTOMMO-
ctu B mopsinke cr. 22 @enepanbHoro 3akoHa Ne 237-D3
PBIHOYHASI CTOMMOCTb OOBEKTOB HEBUKMMOCTU YCTaHAB-
JMBaeTcs Ha | SSHBaps rofa MpoOBeAeHUS TOCYIapCTBEHHOM
KaIaCTPOBOM OLIEHKMU.

Bomnpoc 4. Ha kakylo naTy yctaHaBIMBaeTCsl KaaacTpo-
Basi CTOUMOCTb OOBEKTOB HEABMKMMOCTH B pa3Mepe phl-
HOYHOI CTOMMOCTHU B COOTBETCTBUU co cT. 22! denepaib-
Horo 3akoHa Ne 237-D3?

Orser. Kax cienyer us 4. 2 c1. 22! MenepanbHoro 3a-
koHa Ne 237-D3, 3asiBeHHe 00 YCTAHOBJICHUM KaaacTpoO-
BOIi CTOMMOCTM OOBEKTa HEABMXUMOCTU B pa3Mepe ero
PBIHOYHOI CTOUMOCTH (faJjiee — 3asiBjieHue 00 yCTaHOBJIE-
HUU PBIHOYHON CTOMMOCTH) MOXKET OBbITh IMOJAaHO B TIEPU-
OJl C JaThl MOCTAHOBKM 00BEKTa HEABMXKMMOCTH Ha TOCY-
JMAPCTBEHHBIN KaTaCTPOBBIN YUYEeT IO JAThI CHATHUS €T0 C
rOCyIapCTBEHHOTO KaJaCTPOBOIO yyeTa.

Cornacho 4. 7 cT. 22! denepanbHoro 3akona Ne 237-03
3asiBJIcHNE 00 YCTAHOBJICHUU PBIHOYHON CTOMMOCTH MOXKET
OBITB ITOJAHO B TEUEHIE 6 MECSILIEB C IaThl, TI0 COCTOSTHUIO Ha
KOTOPYIO TIpOBelcHa PHIHOYHASI OIIeHKA O0BEKTa HEIBYIKI-
MOCTH U KOTOpasl yKa3aHa B MIPUJIOKEHHOM K TaKOMY 3asiB-
JIEHUIO OTYeTe 00 OLIEHKE PHIHOYHON CTOMMOCTU OOBEKTa
HEIBIKUMOCTH.

AHaIN3 NpUBEAECHHBIX HOPM MO3BOJISIET CIIENATh BHIBOL
O TOM, YTO DPHIHOYHAs CTOMMOCTb, yYCTaHAaBJIMBaeMasl IO
npasuiam ct. 22! ®enepanbroro 3akona Ne 237-P3, onpe-
JiesisieTcsl Ha JaTy, KOTopasl ykazaHa B OTyeTe 00 OLIeHKe.

DTOi1 1aToii sABAsIeTCs JaTa, yKazaHHas CTOPOHAMU T10TOBO-
pa Ha TIpOBelleHUEe PHIHOYHOM OLIEHKU OOBbEKTa HEJIBUXKU-
moctH (cT.cT. 10 u 11 PenepanpHoro 3akoHa Ne 135-D3).
IIpu ocriapyBaHuU B cyAe pelleHus1 OI0IKETHOIO yupe-
JKIEHUST U YCTAHOBJIGHUM PIHOYHOM CTOMMOCTH TaKasi CTOV -
MOCTb JIOJI’KHA OTIPENIENISIThCS Ha 1aTy, YKa3aHHYIO B OTUETE.

Bonpoc 5. Ha kakyto naty yctaHaBIMBaeTcs KaaacTpo-
Basi CTOUMOCTh OOBEKTOB HEIBMXKMMOCTHU B pa3Mepe phl-
HOYHOI CTOMMOCTU B COOTBETCTBHH CO CT. 16 Demepab-
Horo 3akoHa Ne 237-®3?

Otser. B cootBeTcTBUM € 4. 7 cT. 15 DepepaiibHOrO 3a-
koHa Ne 237-D3 moaBeaOMCTBEHHOE OPraHy perMCTpalid
npaB ¢enepaabHOe rocyIapCTBEHHOE OIOMKETHOE YUpexkKIie-
Hue B TeyeHue 10 pabounx n1Hel co qHST Hauana MpUMeHEeHUsT
KalaCTPOBOU CTOMMOCTH, TTOJTyYeHHOM T10 pe3ysibTaTaM Mpo-
BeIeHMSI TOCyIapCTBEHHOM KaJacTPOBOIl OLIEHKHU, oOecIie-
yuBaeT (POPMUPOBAHUE U MPENOCTABIICHUE OIOIKETHOMY yU-
PEXIEHUIO TIepeuHsT BHOBb YUTEHHBIX, paHee YYTEHHBIX B
EI'PH, B cBenenust EI'PH o KoTopbIx BHECEHBI U3MEHEHMSI B
nepuon ¢ 1 ssHBapsi rona MpoBeAeHUsT TOCYTapCTBEHHOM Ka-
JIACTPOBOI OLIEHKM JI0 JAaThl Hayasia MpUMEHEeHUsT KaaacTpo-
BOI CTOMMOCTH, TTOJIyYEHHOM MO pe3yJbTataM IMPOBEACHUS
TOCYIapCTBEHHON KaIacTPOBOM OILIEHKM.

OrnpeneneHue KagacTpoBOil CTOMMOCTU BHOBb YUTEH-
HBIX 00bEKTOB HEABMKUMOCTH, paHEe YYTEHHBIX 00bEKTOB
HeABMXKUMOCTHU B ciydae BHeceHus B EI'PH cBengeHuii o
HUX 1 00BEKTOB HeaABUXKMMOCTH, B cBeaeHust EI'PH o ko-
TOPBIX BHECEHBI MI3BMEHEHUsI, BJIEKYIIIME 32 COO0I N3MeHe-
HUE MX KaJacTPOBOW CTOMMOCTH, OCYILECTBIISIETCSl O10/-
>KETHBIM YYpeXXJIeHUEeM, CO3IaHHBIM cyOobekToM Poccuii-
ckoii Penepalid ¥ HaIEJICHHBIM TTOJHOMOYMUSIMM, CBSI-
3aHHBIMU C OINPENEIEHUEM KaJaCTPOBOIl CTOMMOCTH, B T10-
psiniKe, TIPeAyCMOTPEHHOM METOAMYECKUMU yKa3aHUSIMMU.

IlogBenoMcTBEHHOE OpraHy perucTpaluu IpaB ¢emne-
pajbHOE TOCYAapCTBEHHOE OIOMKETHOE YUPEXKICHHUE B Te-
yeHue 3 paboumx mHei co nHsa BHeceHus B ET'PH csene-
HUI 00 00BbEKTE HEABXKMMOCTU (hOPMUPYET U HATIpABJISIET
B OIOJIKETHOE YUYPEXIEHHUE TaKhe CBEACHUS B COOTBETCT-
BUM C TIOPSIIKOM (DOPMUPOBAHUS U TIPEIOCTABICHUS Tie-
pedHeil 00beKTOB HeABMKUMOCTH (4. 1 1 2 cT. 16 Dene-
pasibHOTO 3aKoHa Ne 237-D3).

CornacHo 1. 12.1 MeToaUYeCKUX yKa3aHUi oIpeaesie-
HUE KaJacTPOBOM CTOMMOCTHM OCYIIECTBJISIETCS] IO ajiro-
puUTMaM, TPETyCMOTPEHHBIM NAHHBIMU METOAMYECKUMU
yKa3aHUSIMU, ¢ MPUMEHEHUEM MOAXOISIIEN MO BULY WC-
MOJIb30BaHUSI 00BEKTa HEIBUXKMMOCTA MOJIEIU OLICHKU
KaJacTPOBOM CTOMMOCTU Ha OCHOBE Pe3yIbTaTOB IMOCIEI-
HEeU rocy1apCTBEHHOM KaaacTpOBOM OLIEHKHU, AEWCTBOBAB-
IIKX IO COCTOSTHUIO Ha JaTy BOZHUKHOBEHUSI OCHOBAHUS
nepecyera KaaacTpoOBOil CTOMMOCTH.

C y4eToM M3JI0XKEHHOTO JaTOi OIpeesieHrs] KalacT-
POBOI1 CTOMMOCTH OOBEKTOB HEABUKMMOCTH, YKa3aHHBIX B
cT. 16 denepanpHoro 3akoHa Ne 237-D3, gapiseTcs Aara
BHeceHus cBegeHnii B ETPH o BHOBb yuTeHHBIX 00beKTax
HEeIBMKMMOCTH, paHee YUTEHHBIX 00beKTax HEeIBHUKUMO-
CTU U BHeceHUs u3MeHeHuit B ceeneHuss EI'PH 06 oobek-
TaxX HEIBWXMMOCTH, TIOBJIEKIIINX 3a CO0OM M3MEHEHHE MX
KaIaCTPOBOM CTOMMOCTH.

Bomnpoc 6. Hy>xHO /i1 B pellieHUU cyla YKa3blBaTh AaTy
Tofayr 3asBJCHUS B CYI B CBS3U C MCKITIOYEHHEM 3TOTO
nonoxenus u3 cr. 2420 @enepansHoro 3akona Ne 135-D3?

Otser. PaHee neiictBytomast pegakius cr. 2420 depe-
panpHOro 3akoHa Ne 135-®3 mpemycMmarpuBana, 4To B
cilyyae M3MEHEHHUsI KagacTPOBOM CTOMMOCTH TIO PEIICHUIO
KOMMCCHU WIN CyIa B MOPSIAKE, YCTAHOBIEHHOM CT. 2418
JAHHOTO 3aKOHa, CBEIEHUS O KamaCTPOBOM CTOMMOCTH,
YCTAHOBJICHHOM pellleHueM KOMUCCHU WIM cyla, TpuMe-
HSIIOTCSL JIs1 1ieJield, TPenyCMOTPEHHBIX 3aKOHOMATEIbCT-
BoM Poccuiickoii @eaepannu, ¢ 1 sHBapsl KaJleHIapHOTO
rofa, B KOTOPOM IOJaHO COOTBETCTBYIOIIEE 3asiBJIEHUE O
TepecMOTpe KalacTPOBOW CTOMMOCTH, HO HEe paHee JaThl
BHeceHus B EI'PH kamacTpoBoli CTOMMOCTH, SIBISIBILIEICS
MpeAMETOM OCIapuBaHUsI.
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C 11 asrycra 2020 r. BCTYIWIM B CWIy U3MEHEHUSI B
cT. 24?0 denepanproro 3akoHa Ne 135-D3, coracHO KOTo-
PBIM KagacTpoBasi CTOMMOCTb OObEKTa HEABMKUMOCTH TIPU-
MEHSeTCs ST LeNieid, TIPeayCMOTPEHHBIX 3aKOHOOATE/IBCT-
BoM Poccuiickoit @enepaninn, co IHS Havyajla MPUMEHEHUS
KagacTpOBOM CTOMMOCTH, U3MEHSIEMON BCJICICTBUE:

HUCTpaBJICHUS TEXHUYECKO OIIMOKM B CBEACHUSIX
EI'PH, nmocnyxuBiiero ocHOBaHMEM JJISI TaKOro H3Me-
HEHUS;

BHECEHUSI UBMEHEHUI B aKT 00 YTBEPKAEHUU PE3YJib-
TAaTOB OMNpeeIeHUS KagaCTPOBOI CTOMMOCTU, U3MEHSIIO-
LI KaZacTPOBYIO CTOMMOCTh OOBEKTa HEABMXUMOCTH B
CTOPOHY YMEHBIIICHMUST,;

YCTaHOBJICHMSI KAaAacTPOBOI CTOMMOCTHU B pe3y/bTaTe
paccMOTpeHUs CIIOPOB O pe3yJbTaTax OnpeaeacHUs Kaaa-
CTPOBOI CTOMMOCTU 00BbEKTa HEABUKUMOCTH.

IMockosbKy BOITpoc MPUMEHEHUsT KalaCTPOBOM CTOMMO-
CTU B pa3Mepe PbIHOUHOM, YCTAHOBJIEHHOM pellIeHUeM Cy/a,
yperymposat cT. 2420 MenepanbHoro 3akona Ne 135-D3,
yKa3aHUe B Pe30JIIOTUBHOM YacTH pellieHusI Cyia AaThl 1ojia-
YU 3asiBJICHMSI TIPU OCTIApMBAaHUM PE3YIbTaTOB ONpPeneIeHUS
KaJlaCTPOBOM CTOMMOCTH TTO TNpaBWIaM Ha3BaHHOTO 3aKOoHa
He TpebyeTcsl.

Bomnpoc 7. HyxHo 511 B pellleHnH cyaa yKa3biBaTh JaTy
MOJAaYY 3asIBJICHUS B Cy[ B CJIyyae OCIIapuBaHMsI pe3yJibTa-
TOB OIpe/eJIeHUs] KafacTPOBO CTOMMOCTHU B pa3Mepe phl-
HOYHOM B COOTBETCTBMU CO CT. 22 DenepaabHOro 3aKoHa
Ne 237-P3?

Ortser. B coorBeTcTBUY C 4. 4 cT. 6 DenepanbHOrO 3a-
koHa No 269-dD3 cBeneHMS O KamacTPOBOW CTOMMOCTHU
00beKTa HeJIBUXKUMOCTH, KoTopbie BHeceHbl B ET'PH B pe-
3yJIbTaTe OCMapyBaHUs Pe3yIbTaTOB OIpeesieHUs KaaacT-
POBOi1 CTOMMOCTH B TIOPSIIKE, YCTAHOBJIEHHOM CT. 22 De-
nepaibHoro 3akoHa Ne 237-M3, npuMeHstoTcs ¢ 1 sHBapst
rojia, B KOTOPOM B CyJl UJIU B KOMUCCHIO TT0 pACCMOTPEHUIO
CIMOPOB O pe3yjibTaTax OIpeaesieHUs] KagacTPOBOl CTOU-
MOCTHU TIOJAHO 3asiBJieHHe 00 ocrapMBaHWM, HO HE paHee
nmatel BHeceHUs B EI'PH cBenmeHMit o KagacTpoBoil cTOM-
MOCTH, KOTOpasl SIBJISUIACh MPEIMETOM OCIapUBaHUS.

Hcxons u3 3T0r0 B pelieHUM cyga o0 ocrmapuBaHUU
pe3yabTaToOB OIpeneeHrs KalacTpOBOM CTOMMOCTM Ha
ocHoBaHMH cT. 22 PenepanbpHoro 3akoHa Ne 237-D3 orpa-
JKaeTcs maTta Mmojayyr 3asiBIeHUS O TIepecMOTpe KamaacTpo-
BOI CTOMMOCTH.

Bonpoc 8. KakoBbl mpoleccyallbHble OCOOEHHOCTH
paccMOTpeHMs] AIMUHUCTPATUBHBIX JeJ 00 OocapuBaHUU
pe3yabTaToOB OIpeneeHusT KaaacTpOBOil CTOMMOCTH IO
ct. 22! ®enepanbHoro sakona Ne 237-03?

Ortser. CyuiecTBo cropa 00 00KaJ0BaHUU pPeleHUS
OIOMKETHOTO YUPEXICHUST CBOAUTCS K OCIapMBaHUIO Ka-
JIACTPOBOI CTOMMOCTH, TO3TOMY TOPSIOK PACCMOTPEHUS
IIeJ1 JaHHOM KaTeropuu peryaupyercs riasoii 25 KAC PO.

[ToacyaHoOCTh CIIOPOB OMpeEAESsieTCS] B COOTBETCTBUU C
m 154. 1 cr. 20 KAC P®, T.e. meno o nepBoit MHCTaHIIUU
paccMmarpuBaeTcsl 00JacTHBIMU W TIPUPABHEHHBIM K HUM
Cy/laMu.

Cpoku paccMOTpeHus Aen ycTaHosieHs! cT. 141 KAC
P® na criopoB 06 ocriapuBaHMM Pe3yJIbTaTOB OIpeeie-
HUS KagacTpoBoii crommoctH (cT. 247 KAC P®) u cocTtas-
JISIIOT 2 Mecsua s cyaa MepBOil MHCTaHIINM.

T'ocynapcTBeHHas MOLUIMHA yIUIauMBaeTCs 110 TpeboBa-
HUIO 00 ocCIapyMBaHUU pelleHUs] OIOMKETHOIO YYpexkIeHUs
HE3aBUCHMO OT TOT'0, 3asBJIEHO JI TakKe TpeOoBaHue 00 yc-
TaHOBJICHUU PIHOYHON CTOMMOCTH, Ha OCHOBaHWU TOAM. 3
4. | cr. 33319 HK P® Kkak npu rnogaye UCKOBOTO 3asiBIEHUS
HMMYIIECTBEHHOTO XapakTepa, He IMOJIeXalllero OlieHKe, a
TaKKe MCKOBOTO 3asIBJICHMST HEMMYILIECTBEHHOTO XapaKTepa.
Ilo TpeGoBaHMIO 00 YCTAHOBJIEHUU PHIHOYHON CTOMMOCTU
rOCyIapCTBEHHAsI MOILTMHA HEe YITAYMBAeTCsl, TaK KaK TaKoe
TpeboBaHUE HE HOCUT CAMOCTOSITENIbHBIN XapakKTep.

Bonpoc 9. [Tomyiexar 1 pacCMOTPEHMIO B CyIcOHOM T10-
psiike TpeOOoBaHUSI 00 YCTAHOBJIEHUW PHIHOYHON CTOMMOCTH
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00BbeKTa HEABIKMMOCTH, €CJIM JIMLIO paHee He 00pallagoch ¢
COOTBETCTBYIOIIUM 3asiBICHUEM B OIOMKETHOE YUpexkIeHHe
o npasuiam cr. 22! MenepansHoro 3akoHa Ne 237-D3?

Orser. Cratseit 22! ®denepanbHoro 3akoHa Ne 237-D3
MpeayCMOTPeH MEXaHW3M BHECYIeOHOIo YCTaHOBISHUS Ka-
JIACTPOBOI CTOMMOCTU B pa3Mepe PhIHOYHO CTOMMOCTU —
paccMOTpeHUe 3asBiIeHUs] 00 YCTAaHOBJICHUM pPHIHOUHOM
CTOMMOCTH OOBEKTa HEIBMXKMMOCTU B TOCYIAapPCTBEHHBIX
OIOIKETHBIX YIPEKIeHUSIX CyobekToB Poccuiickoit denepa-
1IUM, OCYIIECTBIISIIONIMX ONpeAeeHue KaJaCTPOBOW CTOM-
MOCTH.

Takum 06pa3oM, 3aKOHOM YCTaHOBJIEH BHECYACOHBIM
MOPSIZIOK OTpeeeHrs] PpIHOYHON CTOMMOCTH.

Yactp 15 cr. 22! denepambHoro 3akona Ne 237-D3
TpeaycMaTpruBaeT BO3MOXHOCTb OCITApUBaHUS B CYIe pe-
IIeHUsT OI0IKETHOTO yupexneHus. TpeboBaHue o0 ycTa-
HOBJIEHMU PBIHOYHON CTOMMOCTU MOXET OBbITh 3asiBJIEHO
TOJILKO OTHOBPEMEHHO C TAKUM TpeOOBaHUEM U HEe HOCUT
CaMOCTOSITEJIbHOTO XapakTepa.

B Tom ciyyae, ecau B cyn MogaHO afMUHUCTPATUBHOE
HWCKOBOE 3asiBJieHUe 00 OocrlapuBaHWUM PE3yJIbTaTOB OTpe-
NIeJIEHNsT KaJacTPOBOM CTOMMOCTM M YCTaHOBJICHUU DPbI-
HOYHOM CTOMMOCTH, MUHY$ oOpallleHe B OIOIKETHOE y4-
pexnaeHue, B IPUHATUM TAKOTO 3asiBJICHUS CIeAyeT OTKa-
3aTh MIPUMEHMUTENbHO K moar. 1 1m. 1 4. 1 cr. 128 KAC PO
(3asiBIeHME HE MOIJIEXUT PACCMOTPEHMIO B CYAaX).

Bonpoc 10. Kakum 0o0pa3om momiexar pacripejaesie-
HUIO CyleOHBIE PacXombl MPU YCTAHOBJICHUU PHIHOUHOM
CTOMMOCTH 00BEKTa HEABIXKMMOCTH MO CT.cT. 22 1 221 Pe-
nepaibHoro 3akoHa Ne 237-D3?

Otser. B cootrBercTBUM C 4. 1 cT. 6 DenepanbHOroO 3a-
koHa No 237-D3 rocymapcTBeHHasl KamacTpoBasl OICHKA
TIPOBOAUTCS TIO PEIICHUIO UCTIOJTHUTEIEHOTO OpraHa rocy-
JapCTBeHHOM BiacTu cyowbekra Poccuiickoit Denepauuu
(manee — yIoJHOMOYEHHBII opraH cyobekra Poccuiickoit
Deneparun).

ComnacHo 4. 2 cT. 6 denepanbHoro 3akoHa Ne 237-D3
YIIOJTHOMOYEHHBIM opraH cyobekTa Poccuiickoit ®Denepa-
LMY HameNsaeT TOJTHOMOYUSMU, CBSI3aHHBIMU C OTIpe/eIie-
HUEM KagacTPOBON CTOMMOCTH, OIOMKETHOE YUpeKIeHHe,
cosgaHHoe cyobekToM Poccuiickoit ®enepauun (maaee —
OI0IKETHOE YUPEXKACHUE).

Beunymm. 1u24. 1c¢t.7,4. 1 ct. 15 PenepanbHOro 3a-
koHa Ne 237-D3 MoJTHOMOYMSIMU OFOKETHBIX YUPEK IS HUIA
B chepe rocyJapCcTBEHHOM KaaacTpOBOMl OLIEHKU SIBJISIIOTCS
B TOM YUCIIe: OMpee/icHue KamgacTPOBOW CTOMMOCTHU TIpU
MPOBEICHNUN TOCYIAPCTBEHHON KaTaCTPOBOW OLIEHKU; OI-
peneneHrne KaracTpoBOW CTOMMOCTH BHOBb YUTEHHBIX 00b-
€KTOB HEBUKMMOCTH, paHee YYTEHHBIX OOBEKTOB HEIBM-
XKuMocTtu B ciaydyae BHeceHus B EI'PH cBemenuii o Hux u
O00BEKTOB HENBWXXMMOCTHU, B OTHOIIEHUM KOTOPBIX MPO-
M301IJI0 U3MEHEHME MX KOJIMUYECTBEHHbBIX U (W) KayecT-
BEHHBIX XapaKTePUCTHK. Pe3ybTaThl onpeaeaeHust KagacT-
POBOI CTOMMOCTHU TIPY MPOBEACHUN TOCYIAPCTBEHHOMN Ka-
JACTPOBOM OIEHKU YTBEPXKIAIOTCST YITOJTHOMOYEHHBIM Op-
raHoM cyonekTa Poccuiickoit @enepaiuu myTeM MPUHSATHS
COOTBETCTBYIOIIETO aKTa 00 YTBEPXKIACHUM PE3YIBTaTOB OIl-
peneneHust KalacTpOBOW CTOMMOCTH.

Yacteio 6 cT. 16 PenepanbHoro 3akoHa Ne 237-D3 yc-
TAHOBJIEHO, YTO IO pe3yJibTaTaM OIpele/IeHUsT KaaacTpo-
BOIl CTOMMOCTM B OTHOILIEHMH OOBEKTOB, KagacTpOBasI
CTOMMOCTH KOTOPBIX YCTAHOBJIEHA HE B MOPSIAKE TOCyaap-
CTBEHHOI KaJIaCTPOBOIA OLIEHKH, a B CBSI3U C 00pa30BaHM-
€M 0OBEKTOB MO0 U3MEHEHUEM UX XapaKTepUCTUK, 010/~
JKETHBIM YUPEXXIIEHUEeM COCTaBIISIETCS aKT 00 OTpeneIeHuN
KaIaCTPpOBOM CTOMMOCTH.

Takum 00pa3oM, pe3yabTaThl ONpeaesieHUS KaaacTpo-
BOI CTOUMOCTH COIEPKATCS B aKTaX 00 UX YTBEPXKICHUM.

CornacHo 4. 1 ct. 22 ®enepanbHoro 3akoHa Ne 237-D3
pe3y/bTaThl ONpeAeeHUsT KaaacTpOBOil CTOMMOCTH MOTYT
OBITh OCIIOPEHBI B KOMMCCHM WJU B Cyle IO 3asBIEHUIO
IOPUANYECKUX U (DUBUUECKMX JIUL, ECIU PE3YIbTaThl ONpe-
JIeJIEHYsI KaaacTpOBOM CTOMMOCTU 3aTparMBaloT MpaBa Wik



00sI3aHHOCTH 3TUX JIMILI, a TAaKXKe OpraHaMH TOCYyIapCTBEH-
HOI BJIACTU Y OpraHaMu MECTHOTO CaMOYIpaBJIeHUs B OT-
HOILIEHUHU O0BEKTOB HEABMXKMUMOCTU, HAXOISIIIMXCS B TOCY-
JIapCTBEHHOU WIM MYHULIUITAJBHON COOCTBEHHOCTH.

Yacrs 3 ct. 22! ®enepanbroro 3akona Ne 237-D3 mpe-
JlycMaTpuBaeT oOpallieHre C 3asiBJIeHHeM 00 YCTaHOBJICHUU
PBIHOYHOI CTOMMOCTH 00BbeKTa HEABXKMMOCTU B OIOIKET-
HOe yYpexXaAeHUuEe WIM MHOTO(PYHKIMOHAIBHBIA LEHTP.
B cuny 4. 15 ykazaHHOW cTaThby pellieHue OIIKeTHOTO Yu-
PEXAEHUST MOXET ObITh OCIIOPEHO B CYIIe B MOPSIIKE aaMu-
HUCTPATUBHOIO CyIONpou3BoAcTBa. OXHOBPEMEHHO C OC-
MapuBaHMEM PELLIEHMS OIOMKETHOTO YUPEXIECHMUS B CYJl MO-
KeT OBITh TAaKKe 3asiBJIEHO TpeOoBaHUE 00 YCTaHOBJICHUU
KaIacTPOBOM CTOMMOCTU 00BEKTa HEABXKUMOCTH B pa3Mme-
pe ero prIHOYHOW CTOMMOCTH.

IIpu 3TOM CremyeT yYuThIBaTh Pa3bsICHEHUSI, COAEPKa-
1Mecs, B YaCTHOCTHU, B M. 1 mocrtaHoBieHus [lnenyma Bep-
xoBHOTO Cyma P® ot 21 suBapst 2016 . Ne 1 “O HEKOTOpBIX
BOMpoOcax MPUMEHEHUs 3aKOHOAATEIbCTBA O BO3MEILEHUN
U3IEPXKEK, CBSI3aHHBIX C PACCMOTPEHUEM Jiea”, O TOM, UTO
TIPVHIIUIIOM pacrpeieieHUs CyIeOHbIX pacX0I0B BbICTYIAeT
BO3MeEIIIEHNE CYIeOHBIX PACXOIOB JIUILY, KOTOPOE MX MOHEC-
JIO, 3a CYET JIULIA, HE B MOJIb3Y KOTOPOTO MPUHST UTOTOBBII
Cy/lIeOHBIN aKT 1o Jiesty (HarpuMmep, pelieHue cyaa NepBoi
MHCTAHIIUM, OTpeeieHre O TpeKpallleHu! IPOV3BOICTBA
T10 JIeJTy WK 00 OCTaBJI€HUU 3asiBIEHUsT Oe3 PaCCMOTPEHUSI,
CylIeOHBIN aKkT cyna aneuIIIMOHHOM, KaccalluOHHOM, Haj-
30pHOI MTHCTAHIIMY, KOTOPHIM 3aBEPIIECHO MPOU3BOACTBO T10
JIeJTy Ha COOTBETCTBYIOLLEHN CTaauM IMpolecca).

Bonpocsi npumenenusa Koaekca Poccuiickoi
Denepanum 00 aMAHACTPATHBHBIX
MpaBOHAPYHIEHUSX

Bompoc 11. Kak crienyer kBanuduuupoBaTh IeiCTBUS
JIMIIA, OCYHIECTBISIIONIETO TPEANPUHUMATENLCKYIO JIesI-
TEJIbHOCTh 0€3 00pa30BaHUsl IOPUANYECKOTO JIULIA U YIIPaB-
JISIIOILETO B CBSI3M C OCYILECTBICHUEM TaKOU NEeATeTbHOCTH
TPAHCTIOPTHBIM CPENCTBOM, B OTHOILIEHUY KOTOPOT'O HE BbI-
MOJIHEHA MPeayCMOTPEeHHAasl 3aKOHOM 00$13aHHOCTb 0 €ro
perucrpauuu (MMOCTaHOBKE HAa TOCyIapCTBEHHBIN yueT)?

OtBeTr. AIMUHUCTPATUBHOE TpaBOHApYIlIeHHUE, BbIpa-
JKaroleecss B YIPaBJICHUM TPAHCIIOPTHBIM CPEACTBOM, B
OTHOILIEHUU KOTOPOTO HE BBLIMOJHEHA MperyCMOTpeHHas!
3aKOHOM OOSI3aHHOCTh MO €ro perucrpanuu (ToCTaHOBKE
Ha rOCyIapCTBEHHBIM yUeT), MOMISKNUT KBATU(MUKAIINY 110
9. 1 c1. 12.1 KoAIl P®.

[Tpu 3TOM BBIITYCK Ha JJUHUIO TPAHCTIOPTHOTO CPEICT-
Ba, HE 3aperMCTPUPOBAHHOTO B YCTAHOBJICHHOM ITOPSII-
Ke, BJIeYET aAMUHUCTPATUBHYIO OTBETCTBEHHOCTD 110 Y. 1
ct. 12.31 KoAIl PO®.

B cootBerctBuM ¢ n. | OCHOBHBIX MOJOXEHUI 1O 10-
MyCKY TPAaHCIOPTHBIX CPEACTB K IKCILTyaTalluu U 00s13aH-
HOCTH JOJIKHOCTHBIX JIUII TTO 00eCIIeyeHUI0 6€30IacHOCTH
JIOPOKHOTO JBVKEHUS, YTBEPKASHHBIX MTOCTAHOBJIEHHEM
IMpaButensctBa P ot 23 okTsa6ps 1993 r. Ne 1090 (ma-
snee — OCHOBHBIE TIOJIOXEHUSI), MEXaHUYEeCKUE TpaHC-
MOPTHHIE CpeAcTBa (KpOMe MOIEAOB) M IPUILIETIHI JTOJIXK-
HBI OBITh 3aperucTpupoBaHbl B ['ocaBronHcnekuuu MBJI
Poccun unu uHBIX opraHax, ornpenaeisembix [IpaButesnb-
ctBoM P®D, B TeueHMe cpoKa NeliCTBUS pErMCTPAllIOHHOTO
3Haka “Tpan3ut” uiu 10 cyTok mociie Ux npuodpeTeHMS
WJIA TaMOXEHHOTO 0(OpMIICHUS.

B cuity 1. 12 OCHOBHBIX MOJIOKEHUI TOKHOCTHBIM U
HWHBIM JIMLIaM, OTBETCTBEHHBIM 32 TEXHUUYECKOE COCTOSTHUE
W OKCIUTyaTalldi0 TPAHCIIOPTHBIX CPENCTB, 3arpelaeTcs
BBINTYCKATh Ha JIMHUIO TPAHCIIOPTHBIE CPENCTBA, HE 3aper-
CTPUPOBAHHBIE B YCTAHOBJIEHHOM MOPSIIKE.

Hcxons U3 Toro, 4To amfMUHUCTPATUBHBIEC TTPAaBOHAPY-
IIeHWUs, TIPeIyCMOTPEHHbIE Ha3BaHHBIMU BBIIIE CTAThIMU
Konekca Poccuiickoit Penepaun 00 aiMUHUCTPATUBHBIX
MPaBOHAPYIIEHUSX, BbIPAKAIOTCSI B PA3IMUHbBIX TEHCTBUSIX
(aAIMUHUCTPATUBHOM OTBETCTBEHHOCTHM mo 4. 1 cT. 12.1
KoAIT P® noanexuT auio, yrnpasisioliee He 3aperucTpu-

POBaHHBIM B YCTAaHOBJIEHHOM TMOPSIIKE TPAHCIIOPTHBIM
CPENICTBOM, a aIMUHUCTPATUBHAs! OTBETCTBEHHOCTH MO Y. |
cT. 12.31 na3zBa"nHoro Kozgekca HacTymaer 3a BBIITYCK Ha JIM-
HUIO TPAHCIIOPTHOTO CPEJCTBA, HE 3apETMCTPUPOBAHHOIO B
YCTaHOBJIEHHOM TIOpSIZIKE), TaKWE JEWCTBUS TMOMIIeXKaT ca-
MOCTOSITEJIbHOM KBaJM(UKaLUKM MO KaXI0N U3 Mepevuc-
JeHHbIX HopM Konekca v B TOM citydyae, Koraa JIMIO, OCy-
LLIECTBJISIONIee TIPEANPUHUMATENIBCKYIO JEeSITENIbHOCTD 0e3
00pa30BaHMsT IOPUANYECKOTO JIUIIA, OCYIIECTBUB BBIITYCK Ha
JIMTHUIO TPAHCTIOPTHOTO CPEJCTBa, HE 3apernCTPUPOBAHHO-
TO B YCTAHOBJIEHHOM TOPSIZIKE, YITPABJISIET UM B CBSI3U C OCY-
LLIECTBJICHUEM YKa3aHHOM NIESITEIbHOCTH.

Bomnpoc 12. Bripase i Cy/ibsi BBIIIECTOSIIETO Cya, Me-
pecmatpuBast B nopsiake cT. 30.9 KoAIT P®D BbiHeceHHOE
0 3kajiobe Ha MOCTaHOBJICHUE T0 ey 00 amMUHMCTpa-
TMBHOM TMpaBOHAPYILIEHUU HE BCTYMNUBILIEE B 3aKOHHYIO
CUJIy pellieHre CYIbA palOHHOTO Cylla, U3MEHUTb OCHOBA-
HME NMPEKPALLEHUs TPOU3BOACTBA 10 ey 00 alMUHUCT-
pPaTUBHOM TIpaBOHAPYIICHUM?

OtBer. PenieHue cyabu pailoHHOTO Cy/ia, IPUHSTOE 110
KajloOe Ha IOCTAaHOBJIEHUE, BBIHECEHHOE OPraHOM (IOJIK-
HOCTHBIM JIUIIOM), YIIOJTHOMOYEHHBIM pacCMaTpHUBAaTh JIejia
00 aIMUHUCTPATUBHBIX MPaBOHAPYILIEHUSIX, MOXET ObITb
003kaioBaHO B cooTBeTCTBMM ¢ U4. 1 1 2 cT. 30.9 KoAIl P®
B BBILLIECTOSILLMIA CY/I.

Bunpl perireHnii, KOTOpBIe BEIHOCITCS TTO pe3yIbTaTaM
PacCMOTPEHMSI XKalo0bl, MPOTECTa Ha He BCTYMMBILINE B 3a-
KOHHYIO CWJTY TIOCTaHOBJICHHUE TI0 JeJTy 00 aiMUHUCTPATUB-
HOM TMpaBOHapylleHWH, pelleHus] Mo pe3yibTaTaM pac-
CMOTPEHMSI XKajlo0, MPOTEeCTOB, TlepeurceHbl B 4. 1 ¢T. 30.7
KoAIl PO.

IlepecmarpuBas B nopsake cT. 30.9 KoAIl PD BriHe-
CEHHOE 10 Xajlo0e Ha MOCTaHOBJIEHUE 10 ey 00 aAMUHU-
CTPaTMBHOM TPaBOHAPYILIEHUU He BCTYIUBIIEE B 3aKOHHYIO
CUWJTy pellieHre CYIbU PaiilOHHOTO Cyaa O TpeKpallleHU! Tpo-
M3BOJICTBA T10 JIEJTy B CBSI3U C OTCYTCTBUEM COCTaBa allMUHM-
CTpaTUBHOTO MpaBoHapylieHus (1. 2 4. 1 ct. 24.5 KoAIl P®)
JIM0O B CBSI3U C HEIOKA3aHHOCTBIO OOCTOSITENILCTB, HA OCHO-
BaHMM KOTOPBIX BHIHECEHO TMOCTAHOBJIEHUE T10 ey 00 al-
MMHMCTPATUBHOM TIPaBOHAPYILIEHWUH, CYIbsI BBIIIECTOSIIETO
Cyla BIIpaBe BBIHECTU pellleHre 00 OTMEHE pellieHuUsT CyabU
paliloHHOTO Cyla U MpeKpalleHU! TTPOU3BOJCTBA T10 JIeNy B
CBSI3M C UCTEUCHUEM CPOKa TaBHOCTH MTPUBJICUSHUS K aMU-
HUCTPAaTUBHON OTBeTCTBeHHOCTH (T1. 6 4. 1 cT. 24.5 KoAlIl
P®), eciu yCTAaHOBUT, YTO IIPOU3BOACTBO 10 Je)Ty 00 aaMK-
HUCTPAaTUBHOM TIpaBOHAPYIIEHUM ObUIO HEOOOCHOBAHHO
MpeKpalleHo Mo OAHOMY M3 YKa3aHHBIX BbIIIE OCHOBAHMIA.

[Tpu 3TOM pellieHre CyIby BHIIIECTOSILETO CY1a BO BCSI-
KOM cJlyyae He JOJDKHO COIEPXKaTh BHIBOJOB O BUHOBHOCTHU
JIMIIA, B OTHOLIEHUM KOTOPOIO MPOM3BOJCTBO IO ey 00
aIMUHUCTPATUBHOM TTPABOHAPYILIEHUM TTPEKPaILEHO.

JlaHHBI MOOXOHA COrjlacyeTcsl ¢ MPaBOBOM IMO3UIIMEN
Koncruryunonnoro Cyna P®D, B cOOTBETCTBUM C KOTOPOIA
(benepanbHbIil 3aKOHOAATENb, PEATU3YST CBOE MOJHOMOYNE
10 TIPABOBOMY PETYJIMPOBAHMIO AIMUHUCTPATUBHOMN OTBET-
CTBEHHOCTH, BITPaBe ONPENesTh Mpeiebl 1ieJecoo0pa3Ho-
CTU TYOJIMYHOTO TIpeClieNOBaHUs TaKUM 00pa3oM, UTOOBI
obecrneyuTsh Hapsiny ¢ 3(GbeKTUBHON TocyaapcTBEHHOM, B
TOM YHCJIe CyAeOHOM, 3alllUTOM TpaB rpaXaaH MPOIeccy-
IbHYI0 9KOHOMMIO, OIEPATUBHOCTh MPU PACCMOTPEHUU
IieNT ¥ TIpO(MIIaKTUKY TpaBOHApYIIEHU. DTUM, B YaCTHO-
cTU, obycioBieHo yctaHoBiaeHue B Komekce Poccuiickoit
®epeparny 06 AAMUHUCTPATUBHBIX MPAaBOHAPYIICHUSAX B
KayecTBe OCHOBaHUs TMpeKpalleHus Jejla UCTeYeHUE Cpo-
KOB TaBHOCTU TIPUBJICYCHUS] K aIMUHUCTPATUBHOM OTBET-
cTBeHHOCTH (11. 6 4u. 1 cT. 24.5). IIpu 5TOM B CHITY TIPE3yMII-
1 HeBUHOBHOCTH (cT. 1.5 KoAIl P®) nuuo, B oTHOILIE-
HUM KOTOPOTO JeJ10 00 aIMUHUCTPATUBHOM TMPpaBOHApPYILIE-
HUM TIPEKpaIlieHO BBUAY UCTEYCHMSI CPOKOB TAaBHOCTH, CUM-
TaeTcsl HEBUHOBHBIM, T.€. TOCYIapCTBO, OTKa3blBasiCh OT
TpeclieNoOBaHus JIUla 32 aIMUHUCTPATUBHOE IPaBOHAPY-
LLIEHWe, HE CTaBUT OoJiee 0] COMHEHME ero cTaTyc B Kaue-
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CTBE HEBUHOBHOTO U, O0Jiee TOTro, MPU3HAET, YTO HE UMEeT
OCHOBaHMI1 [IJIsl OMPOBEPXKEHUST €r0 HEBUHOBHOCTH.

CrnenoBartenbHO, monoxeHue m. 6 4. 1 ct. 24.5 KoAIl
P®, npeanonarasi npekpaiieH1ue NpoU3BOICTRA M0 ey 00
aIMUHUCTPATMBHOM TIpaBOHAPYIIEHWU B CBSI3U C MCTEYe-
HMEM CPOKOB JaBHOCTHU TPUBJICYCHUST K aIMUHUCTPATUB-
HOI OTBETCTBEHHOCTH, HE JOIMyCKaeT HEeOOOCHOBAHHOTO
VXYAIIEHUS TTPABOBOTO TOJIOXKEHHS JINIIA U HE MOXET pac-
CMaTpUBaThCsl Kak IMPOTUBOpEYalllee LEeJsIM 3allUThl ero
nipaB 1 cBo6os ([TocranoBnenus Koncturyimmontnoro Cyna
P® ot 15 auBaps 1998 r. Ne 2-T1, ot 18 depans 2000 r.
Ne 3-T1, ot 16 mtons 2009 r. Ne 9-T1).

Bonpoc 13. fABnsieTcs i WISIIIAMCST aIMUHUCTPATUBHOE
NpaBoHApYIIeHHe, peaycMoTpeHHoe cT. 6.91 KoAIl P® u
BbIpa3uBIIEeCs] B HEBBITOJIHEHUH JIMIIOM BO3JIOXKEHHOI Ha
HEro cylbeil B TOCTAHOBJIEHUM O Ha3HAYeHWU aIMUHUCTpa-
TUBHOTO HaKa3aHUsI OO0SI3aHHOCTW TIPOWTU IHUArHOCTHKY,
NpouIaKTUUECKE MEPONPUATHS, JIeYeHHe OT HapKoMa-
HUM U (WIM) MEIULIMHCKYIO U (MJIM) COLIMAIbHYIO peaduin-
TalMIoO B CBSI3M C TOTpeOJIeHMEM HAapKOTUYECKUX CPEICTB
WIHM TICUXOTPOMHBIX BEIIECTB 0e3 Ha3HayeHUs Bpaya 0o
HOBBIX MOTEHIIMAIBHO OIMACHBIX TICUXOAKTUBHBIX BEIIECTB?

Ortser. [Ipu Ha3zHAYeHUM aIMUHUCTPATUBHOIO Haka-
3aHUs 32 COBEPIICHNE aAMUHUCTPATUBHBIX IPABOHAPYIIIE-
HUI B 00JIACTH 3aKOHOJATEILCTBA O HAPKOTUYECKUX CPEI-
CTBaX, MCHUXOTPOITHBIX BEIleCTBAaX M 00 WX IpPEeKypcopax
JIMlly, TIpU3HAHHOMY OOJIbHBIM HapKOMaHHueil JMOOo Io-
TpeOJISIIOIIeMY HApKOTUYECKUE CPEACTBA WU TICUXOTPOTI-
Hble BelllecTBa 0€3 Ha3HaueHUsl Bpaya JIMOO HOBbIE MOTEH-
LIMAJIbHO OTIACHbIEC TICUXOAKTUBHBIC BEIECTBA, CYIbs MO-
JKET BO3JIOXKUTD Ha TaKOE JIMIIO 00sI3aHHOCTh IIPOUTH JUAar-
HOCTHUKY, MPpOoGdUIaKTUIECKUE MEPONPUSITHUS, JIEYeHUE OT
HapKOMaHUU U (WJIM) MEIUIIMHCKYIO 1 (M) COLUAJIbHYIO
peaduInTalio B CBSI3U C MOTpebdJeHeM HapKOTUYECKUX
CpPEeACTB WJIM TICUXOTPOITHBIX BEIEeCTB 0e3 Ha3zHaYeHMSI
Bpaya JIM60 HOBBIX MOTEHIIMATBHO OMACHBIX TICUXOaKTUB-
HbIX BewecTs (4. 2! ctT. 4.1 KoAIl PD).

B cumy 4. 2 c1. 29.10 KoAIT P® npu HazHaueHUU af-
MMHUCTPATUBHOTO HaKa3aHHUsI C BO3JIOXKEHUEM yKa3aHHOM
00513aHHOCTU B MOCTAHOBJIEHUU M0 Jiejly 00 aAMUHUCTpa-
TUBHOM TIpaBOHAPYIIEHUU CyIbsl YCTAHABIMBAET CPOK, B
TeYeHUe KOTOPOTo JIUILO 00513aHO 0OPATUTHCS B COOTBETCT-
BYIOIIIYIO MEIWIIMHCKYIO OpPTaHM3allMI0 WU YYpeXIeHUe

COLIMAJIbHOM peabuIuTaluMy. YKa3aHHBIA CPOK MCUMCIIS-
€TCSI CO JTHSI BCTYIUICHUSI B 3aKOHHYIO CUJIY TTOCTAHOBJIE-
HUS TI0 AesTy 00 aAMUHKMCTPATUBHOM ITPaBOHAPYILICHWH.

3a yKJIOHeHHEe OT MPOXOXIEHUsI TUAarHOCTUKU, TMPO-
(brnakTMUECKUX MEPOTIPUSATUI, JTeUeHUs] OT HAPKOMaHUU
¥ (WIM) MEIULIMHCKON U (WIM) COLMAIbHON peabuimnTa-
LIMM JIMLIOM, Ha KOTOPOE Cylbeil BO30XeHa 00s13aHHOCTD
MPOUTHU TUAaTHOCTUKY, MPO(GUIAKTUIECKUE MEPOTIPUSITUS,
JIeueHWe OT HapKOMaHUU U (WJIM) MEOULIMHCKYIO 1 (MJIN)
COLMATIbHYIO peadWIUTALMIO B CBSI3U C MOTpeOIeHUEM
HapKOTMYECKUX CPEICTB WM TICUXOTPOITHBIX BEIECTB Oe3
Ha3HauYeHHUs Bpaya JMOO HOBBIX NMOTEHIIMAJIbHO OIMACHbBIX
MCUXOAKTUBHBIX BelecTs, cT. 6.9! KoATl P® ycraHosie-
Ha aJIMMHUCTPATUBHAsT OTBETCTBEHHOCTb.

CornacHo n. 14 nmocraHosneHust [1nenyma BepxoBHoro
Cyna P® ot 24 mapta 2005 . N 5 “O HeKOTOPBIX BOIPOCax,
BO3HMKAIONIIMX Y CyI0B Ipu npumeHeHun Konexkca Poccuii-
ckoit Menmepau 06 AIMUHUCTPATUBHBIX ITPaBOHAPYIIIEHN-
ax” (B pea. ot 19 nexabps 2013 r.) miasiquMmcst SBISIETCS
TaKkoe aIMUHUCTPATUBHOE MpaBoHapylleHue (IeHCTBUEe WIn
0e3meiicTBIE), KOTOPOE BhIpaXkaeTcsl B IUIUTEJIbHOM HeTlpe-
KpalamIeMcsl HeBBIOJTHEHUM WM HEeHaIeXallleM Bbl-
MOJIHEHUHY TIPETYCMOTPEHHBIX 3aKOHOM o0si3aHHOCTel. [Tpu
3TOM CJIeAyeT YYUTHIBATh, YTO TaKWe OOSI3aHHOCTH MOTYT
OBITb BO3JIOXKEHBI 1 MHBIM HOPMATUBHBIM ITPABOBBIM aKTOM,
a Tak>Ke MTPaBOBBIM aKTOM HEHOPMATUBHOTO XapakTepa, Ha-
TpuMep TIPEACTaBIeHUEM TTPOKYpopa, MPearMcaHreM opra-
Ha (DOJDKHOCTHOTO JIMIIA), OCYILECTBISIIOIIEr0 rocyaapcT-
BEHHBI Han30p (KOHTpoJib). HeBblmmonHeHWe TpesycMoT-
pPEHHOI Ha3BaHHLIMM TPABOBBIMU aKTaMM OOSI3aHHOCTU K
YCTaHOBJIEHHOMY CPOKY CBUIETEJLCTBYET O TOM, YTO aJMU-
HUCTPAaTUBHOE TPaBOHAPYIICHUE HE SIBIISIETCS TSIIIMCS.

C y4eToM M3JI0XKEHHOTo aMMHMCTPATUBHOE IMPaBOHA-
pyienne, npeaycMorperHoe cT. 6.9! KoAIl P® u Bbipa-
JKaroleecsl B TOM, UTO JIMLIO, Ha KOTOpoe TpY Ha3HAYeHUU
aIMUHUCTPAaTHBHOIO HaKa3aHMsI BO3JIOKeHA Ha3BaHHasI
00s13aHHOCTb, HE 00PaTHJIOCh B COOTBETCTBYIOILIME OPraHU-
3alMI0 WM YYpEeXIeHUe 0 MCTeUeHUs YCTaHOBJIEHHOTO
Cy/beii B TOCTAaHOBJIEHUM TIEPUO/IA, HE SIBISIETCS IUTSIIIIUMCSI.

(0630p ymeepaucoen Ilpezuduymom
Bepxosnoeo Cyoa Poccuitickoii Pedepayuu
30 uwns 2021 2.)
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