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OOPUIMNAITIBHOE U3JAHUE
OCHOBaHO B uroJie 1961 roma

60 JIET BIOJUIETEHIO BEPXOBHOTO CYIA
POCCUUCKOU PEAEPAIINN

Bromnerenio Bepxosnoro Cyna Poccuiickoit ®De-
Jiepauy UCTIOHUIOCH 60 1eT. Ero yupexxneHue cBsi-
3aHO ¢ npuHsiTHeM 27 okTsIopst 1960 r. 3akoHa o cy-
npoyctpoiictBe PCOCP, B cr. 60 KoTOpOro mpemy-
cMmoTpeHo uznaHue bronnetensi BepxoBHoro Cyna
PCOCP. Bo ucrnoigHeHMe 3TOI MPaBOBO HOPMBI
nepBblii HoMep BrojieTeHst ObUT MOANMUCAH B IeYaTh
7 monst 1961 1., ¥ ¢ TeX IMOP YUTATEIN €KEMECTIHO
3HAKOMSITCSI C aKTyaJbHOM MpaBoOBO MH@oOpMalu-
eil, mybaMKyeMoil Ha CTpaHULaX XypHaa.

B nepuon, korma Havyan u3naBaTbes brosuieTeHb
BepxoBroro Cyma PC®CP, ocytiecTBIsIIoch 0OHOB-
JIeHWe 3aKOHOIATEeJIbHOM 0a3el TpaBocymvs. boimm
yIOpa3nHEeHbl BHECYIEOHbIE OpraHbl, OCYILECTBISIB-
1€ pacCMOTpeHMEe YroJloBHbIX Aej. Hapsny ¢ 3ako-
HoM o cymoycrpoiictBe PCDCP 27 okrsa6ps 1960 r.
ObUI MPUHST HOBBII YTOJOBHO-MPOLIECCyaTbHbIN KO-
nekc PCOCP, Hauata moarotoBKa HOBoro I'paskmaH-
cKoro npolueccyaiabHoro komekca PCOCP, xoropwlii
ObL1 IpuHAT 11 mioHs 1964 r. B a10i1 cBsi3u my0/ImKa-
LIS MaTepUaJIoB CyneOHOM IpakTuKU B BroiiereHe
BepxoBHoro Cyma PC®CP crana ocobeHHO BOCTpe-
OOBaHHOM.

B nepBom Bbinmycke bBrosnereHs1 yka3blBajloCh,
YTO IVIaBHAs 1IeJTh 3TOTO MeYaTHOTO N3AaHUSI — “IO-
BECTU CYAEOHYIO MPAKTUKY BBICIIETO CyIeOHOIo Op-
raHa PCOCP go Bcex cynoB Pecny6oauku... [Tomo-
ratb CyabsM B YCTPaHEHMHU OIIMOOK, CBSI3AHHBIX C
HEeTpaBWJIBHBIM TIPUMEHEHUEM 3aKOHa, — OIHA U3
3agauy bromterens BepxoBHoro Cyma PC®OCP...
[Ty6aukyemble B BrosneTeHe cyneOHbIe MOCTaHOBJIE-
HUSI IO KOHKPETHBIM JIeJiaM CJIenyeT pacCMaTpuBaTh
Kak MaTepuaj, KOTOPBIil IOJKEH CIIOCOOCTBOBATh
MpaBWILHOMY (DOPMUPOBAHUIO CAMOCTOSITEIBHOTO
CyIeicKoro yoexmeHus”.

BriocnenctBum Kpyr 3amad brommeterss Bepxos-
Horo Cyna pacIumpsiics.

ITpoBeneHue cynedHoit pedopMbl, KOHCTUTYLIU-
OHHO-TIPAaBOBOE 3aKpeIUieHWe MPUHIIMIIOB HEe3aBU-

CUMOCTU, HECMEHSIEMOCTU U HEMMPUKOCHOBEHHOCTHU
cyleit, OTKPBITOCTH U COCTSI3aTeIbHOCTH CYIE€OHOTO
pa3bupareabCTBa, PAaBHOIMPABUS CTOPOH, MPUHSITUE
HOBBIX 3aKOHOJATEIBHBIX aKTOB O CYIOYCTPOMCTBE,
CYJOTIPOU3BOJICTBE U MPABOBOM CTaTyce Cyaeil 00y-
CJIOBUJIM TOBBILIIEHHOE BHMMAaHUE IOPUAUYECKOTO
coo0l1lecTBa K BbhlycKaM broteTeHs.

YuutsiBas nonoxenus cr. 126 Koncruryuum Poc-
cuiickoir @enepalii, B COOTBETCTBMU C KOTOPOI
Bepxosabiii Cyn Poccuiickoit @enepanyu HageleH
MOJTHOMOYMEM J1aBaTh Pa3bsICHEHUSI TIO BOIIPOCAM Cy-
JNeOHOM MPaKTUKU, a TAKXKe TPUHKUMAsl BO BHUMaHMUeE,
YTO IpoliecCyabHOE 3aKOHOAATeIbCTBO Poccuiickoii
Denepayii OTHOCUT K YHCITY OCHOBAHWIA IJIS TIepe-
CMOTpa CyJeOHBIX aKTOB HapyllleHUe eIMHOO0pa3us
B MPUMEHEHUU U (UJI1) TOJKOBAaHUU CyIaMU HOPM
TpaBa, 3a1a4eil brosieTeHs BBICTYITaeT IIMPOKOE WH-
(hopmupoBaHUE HE TOIBKO Cyleid, HO 1 TpaxXaaH, op-
raHu3alluii, OpraHOB BJACTU U JAOJDKHOCTHBIX JIUIL O
npaBoBbiX no3uluax BepxoBHoro Cyna Poccuiickoit
Denepaunn.

IlepBoHaYaIbHO ayaMTOPMST XKypHajaa COCTaBJIsUIA
HEeMHOIMM OoJjiee 7 Thicsiu yurtateneil. B Hacrosiiee
Bpemsi OGyaromapsi MPMMEHEHUIO COBPEMEHHBIX TEXHO-
JIoruii BrojieTeHb JOCTyNeH HEOrpaHUYEHHOMY KpPyry
yuTaTteliel — BCe BBITYCKU XKypHajaa ITyOJUKYIOTCS
Ha MHTepHeT-caiite BepxoBHoro Cyma Poccuiickoit
Demepaliii, KOTOPBIN €KEMECIIHO TIOCEIAloT Goree
500 ThIcsu moJb30Bateneil. B ajaekTpoHHOM Bujie OImy0-
JIMKOBaHBI BCe BHITYCKU brojutereHst ¢ ssHBapst 1995 r.,
YTO CIOCOOCTBYET PAa3BUTUIO IOPUIAUYECKOW HAYKU U
TO3BOJISIET UCCIIEA0BATh BOMPOCHI MTPaBONPUMEHUTEb-
HOI MPaKTUKU B UCTOPUYECKON PETPOCTIEKTUBE.

B KkoHI1e Kaxkmoro BeIMycKa xXypHaja pa3melaeT-
csa QR-kom, ¢ TTOMOIIBIO KOTOPOTO YUTATeId MOTYT
O03HAKOMUTHCS C TUIAHUPYEMBIM COACpKaHUEM Cie-
JyIOLIEro Bellycka brosuieTeHs.

ExxeronHo B JeKaOpbCKOM BbIITycKe brosiereHst
nyoauKyeTcss andaBUTHO-MPEAMETHBINM yKa3aTelb
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MaTepuagoB, OMyOJIMKOBAaHHBIX B COOTBETCTBYIOILLIEM
romy, 4eM o0ecIIeurBaeTCs YAOOHBII 1 OBICTPHINA MO-
WCK TMpaBoBbIX No3ulinii BepxosHoro Cyna Poccuii-
ckoit Menepalliy IO WHTEPECYIOIINM YHATATEIST BO-
Mpocam.

B cocraB penakilMOHHOM KOJJIErMy KypHajia
TpaauLIMOHHO BXOAAT 3aMecTuTeu Ilpencenarens u
cynpu BepxoBHoro Cyna Poccuiickoii Denepannm.

C nepBoro Bbinycka broieTeHs ero u3gaHue ocy-
IIECTBIISIETCS] CTAPEHIIM MPAaBOBBIM U3AaTEIbCTBOM
Poccuu “KOpuaunueckast nuteparypa” (¢ 1992 ronpa —
l'ocynapcTBEHHBIM YUpPEXIACHUEM — M3AATENbCT-
BoM “lOpunnueckasi autepaTrypa” AIMUHUCTpPALUU
IpesnnenTa Poccuiickoit @eneparmn). O6nem bros-
JIeTeHSl 3a TOCJeIHUE TOJbl 3aMETHO YBEJIWYMWJICS.
XKypHan u3znaercss Ha COBpEMEHHOM Tojurpaduye-
CKOM YpOBHE.

B Hacrostiiee BpeMst B Poccuiickoit @enepann
peau3yloTcs CUCTEMHbIE Mephl, HarpaBJIeHHbIE Ha
YKpeIUIEHUE TIPaBOBBIX TapaHTUH HE3aBUCUMOCTH
cyneit, moBbllieHUEe 3Gh(HEKTUBHOCTU IMPaBOCYIMS.
C 1 okts10ps 2019 r. peanusyercst IIpoleaypa CIUIONI -
HOI KaccallMM B KacCallMOHHBIX Cy/1ax o01Iei opuc-
JIUKIKWU, B COOTBETCTBUM C KOTOPOI KaccallMOHHbIE
KaJIoObl paccMaTpUBAIOTCSl KOJIJIErMaIbHO B Cyae0-
HOM 3aceJaHuY C yJ4acTHUeM CTOPOH M WHBIX JIMII,
MpaBa U 3aKOHHbIE MHTEPEChl KOTOPBIX 3aTparuBa-
IOTCSI OOKaJlyeMbIM CyAeOHBIM akToM. B pemieHumn
EBporneiickoro cyna no npasam yesnoBeka oT 13 am-
pens 2021 r. o aeny “AHukeeB u EpMakoBa npoTus
Poccun” sTa mpouenypa 1o yroaoBHBIM JelaM OXa-
pakTepu3oBaHa Kak 3(p(eKTUBHOE CPeACTBO MpaBo-
BOW 3aILUTHI.

B 1ensx ryMaHM3alMy YroJOBHOTIO 3aKOHOIA-
TeJIbCTBA U MPABOIPUMEHUTEIBHON TPAaKTUKU TIpe-
JIYCMOTPEH MHCTUTYT OCBOOOXAECHUS OT YTOJOBHOM
OTBETCTBEHHOCTU C Ha3HaUYeHUEM CyIeOHOro IITpa-
(a, orpaHUYEHO MPUMEHEHWE MEpPhI MpeceYeHUsl B
BUE 3aKJII0UEHUS MO CTpaxy M Ha3HaueHHe HaKa-
3aHMS B BUJIE JIMIICHUST CBOOOIBI, JEKPUMUHAIN30-
BaHbI IeSTHUSI, HEe TIpeACcTaBJIsiole 60bI10i o01Ie-
CTBeHHOI omacHoctu, B locymapctBeHHyO JIymy
®enepanbHoro Cobpanust Poccuiickoit @eaepaunu
BHECEHBI MPOEKTHI (hefepaqbHbIX 3aKOHOB O BBeE/E-
HUY MHCTUTYTA YTOJIOBHOIO MIPOCTYIKa U 00 OTHECe-
HUU YTOJIOBHEIX JIeJT 0 HaHECEHUH TT000EB, TPUYNHE -
HUM JIETKOTO Bpeja 30POBbIO U KJIEBeTe K JIejlaM Jya-
CTHO-MYOJIMYHOTO OOBUHEHMS.

Pacimpena cdepa mpuMeHeHUST TIPUKA3HOTO U
VIPOIIEHHOTO TTPOM3BOACTBA TT0 TPAKIAHCKUM, ajl-
MMHUCTPATUBHBIM JieJIaM U SKOHOMMUYECKUM CTIOpaM.

CynamMu IpUMEHSIOTCS COBPEMEHHbBIE TEXHOJIO-
MY, BKJIIOYAs ayauoIpOTOKOJIMPOBAHME, BMIEO-
KOH(EPEeHII-CBSI3b M 2JIEKTPOHHBIM JOKYMEHTO-
000pOT, MOJArOTOBJEHbI 3aKOHOMATEIbHbIE U3MEHE-
HUSA O MPUMEHEHWM B CydaX CHUCTEeMBI BeO-KOH(Me-
PEHITNN.

B c¢Bs13u ¢ 3TUM cBOeBpeMeHHOe NHGOPMUPOBa-
HHUE IMUPOKOH OOIIECTBEHHOCTH O MPABOBBIX TTO3M-
musax BepxosHoro Cyma Poccuiickoit @enepannu,
B TOM YMCJIE TIO BOIIPOCAM HOBOTO IPaBOBOTO pPery-
JIMpOBaHMsI, MPUOOPETaeT OCOOYI0 aKTyaJlbHOCTD,
a uznanue bronnerenss BepxosHoro Cyna Poccuii-
ckoit Pemepaii CIIOCOOCTBYET ITOBBIIIEHUIO WH-
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(bopMallMOHHON OTKPBITOCTH CYIEOHON CHCTEMBI
Poccuwm.

B cootBerctBUM co cT. 20 PeaepaabHOTO KOH-
CTUTYLUMOHHOTO 3aKoHa oT 5 eBpans 2014 .
Ne 3-PK3 “O BepxoBaom Cyne Poccuiickoit @ene-
pauun” biojieTeHb SIBIISETCS MeYaTHBIM OpraHoM
BepxoBHoro Cyna Poccuiickoii @enepaiiyu, B CBI3U
C yeM Ha cTpaHuliax BromiereHs1 myOauKyroTcs 1o-
craHoBneHus Ilnenyma BepxoBHoro Cyna Poccuii-
ckoit Pemepanut M 0030pHI CyIeOHOM TTPAKTUKU,
yrBepxaeHHble Ilpesuauymom BepxoBHoro Cyna
Poccuiickoit ®eneparum.

C TOYKM 3peHUs] IPUANYECKON AOKTPUHBI CY-
JeOHOE TOJIKOBAHUE IMPABOBBIX HOPM SIBJISIETCSI He-
00XOJMMbIM WHCTUTYTOM IIPaBOBOTO TOCYIapcCTBa,
obecrieunBaOIIMM MPUMEHEHNE a0CTPaKTHBIX Mpa-
BOBBIX MPEANUCAHUN K KOHKPETHBIM MTPaBOBbIM OT-
HollleHUsIM. JIMHAMWYHOE pa3BUTHE SKOHOMUKU U
Ipyrux cdep oOIeCTBEHHOM KU3HU, 3aKOHOJATeIb-
HO€ 3aKperuieHUue KaTeropuit pa3yMHOCTH U T0OpO-
COBECTHOCTH, CIPABEIJIMBOCTU U COPa3MEPHOCTU
CBUIIETEILCTBYIOT O BO3pacTalollleM 3HAaYeHWH CYy-
JIEUCKOTO YCMOTPEHUSI B TIPABONPUMEHUTEITBHON
npakTuke. TojKOBaHKWE MPaBOBbBIX HOpPM BepxoB-
HeIM Cynom Poccuiickoit denmepanini obecrieynBacT
BBISIBJICHWE CMbICIa U B3aMMHOI CBSI3W MPaBOBBIX
HODPM, TIPUMEHEHUEe aHAJIOTUU MpaBa U aHAJIOTUH 3a-
KOHa, YCTAHOBJICHUE COOTHOILLIEHUSI MEXITY OOILUM U
CrelMalbHbIM MTPABOBLIM PETyJIMPOBAHUEM.

BecomocTb 3To CBSI3U NTOAYEPKUBAJ U3BECTHbIMI
y4yeHbIii-ipaBoBel, XX Beka Pene JlaBum. OH oOpa-
11aJl BHUMaHUe Ha TO, 4YTO “Mbl Bce 00jiee OTKPBITO
MpU3HAeM BeAyLIyl0 poOJib JOKTPUHBI U CyaeOHOI
MPaKkTUKH B (OPMUPOBAHUHU U IBOJIOLMM MpaBa, U
HU OJVH IOPUCT HE CUMTAET, YTO JIMIb 3aKOHOIa-
TeJbHbIE TEKCThI BaXKHBI ISl 3HAHMS TIpaBa”.

PazwsicHenus BepxoBHoro Cyna Poccuiickoit ®e-
JIepaluy YIYUTBHIBAIOT BCE pa3pabOTaHHBIC IOpUINYE-
CKOIl HAayKOW METOMAbI TOJKOBAHUS IMPABOBBIX HOPM,
BKJTIOYAsl MeTON OyKBaJbHOTO TOJKOBAHWS, CHUCTEM-
HbII METOJ, METON TEJeOJOTUYECKOro TOJKOBaHUS
(TONKOBaHUSI MCXOAs W3 1ieJiell 3aKOHOAATEbHOTO
PeryJIMpOBaHuUsl), UCTOPUKO-IIPABOBOM METO/I.

K uucny coBpeMeHHBIX TeHASHIIUIA ClIeAyeT OTHe-
CTU TMpUHSITHE NMocTaHoBIeHui [TneHyma BepxoBHoro
Cyna Poccuiickoit @enepanyu 1 yreepxaeHue Ilpe-
sumnymMoM BepxoBHoro Cyma Poccuiickoit ®emepa-
LMK 0O30POB CYNEOHOM MPAKTUKKU B LEJSIX YIIpexKie-
HUST CYIEeOHBIX OIIMOOK, KOTOPblE MOI'YT BO3HUKHYTh
MpY MPUMEHEHUM CyJaMU HOBOIO MPABOBOTO PeryJiv-
poBaHusi. Tem cambiM BepxoBhbiit Cyn Poccuiickoit
Depepaliuy He TOJBKO YCTpaHSIET MPOOJEMbI, BbISIB-
JICHHBIE B Cy[IeOHOM ITpaKTUKE, HO 1 3a01arOBPEMEHHO
obecrieuyrBaeT MPaBOBYIO OIPEAeICHHOCTb 10 BOIIPO-
caM, KOTOpbIe B TEPCIEKTUBE BO3HUKHYT MPU pac-
CMOTPEHUN COOTBETCTBYIOIIMX KATETOPUIA JIE.

Takue mpaBoOBBIE MO3ULIMKM COAEPXKATCS, HAIIPH-
Mep, B noctaHoBieHMsix [Tnenyma BepxosHoro Cyna
Poccuiickoit @eneparmu ot 9 mrong 2019 r. Ne 25
“O HeKOTOPbIX BOITPOCaX, CBI3aHHbIX C HAUaJIOM Jesl-
TEJbHOCTH KaCCAllMOHHBIX U afe/ISILMOHHBIX CYI0B
obueil ropucaukumu’”’, ot 24 mexadbps 2020 r. Ne 44
“O HEKOTOpBIX BOIpOCcax MPUMEHEHUs TOJOXKEHUI
cratbu 91 @enepanbHOro 3akoHa OT 26 OKTAOPS
2002 roma Ne 127-®3 “O HecocTosiTeNbHOCTH (OaH-



KpoTcTBe)”, B O030pax Mo OTAeAbHBIM BOIIPOCAM CY-
JIeOHOM TIPAKTUKY, CBI3aHHBIM C TIPUMEHEHNEM 3aK0-
HOZAATeJIbCTBA U MEP MO MPOTUBOAEUCTBUIO PAcHpO-
CcTpaHeHUIo Ha Tepputopuu Poccuiickoit @enepann
HOBOI1 KopoHaBupycHoil uHpekunu (COVID-19) ot
21 ampenst 2020 . Ne 1, ot 30 anpesnst 2020 1. Ne 2 w1 oT
17 despams 2021 1. Ne 3.

ITyommkyemble B BromieTreHe ITOCTaHOBIICHUS
ITnenyma BepxoBHoro Cyma Poccwuiickoit Menepa-
MU COTIPOBOXIAIOTCA MHMOPMAIIMOHHBIMUA Marte-
puajamMu o xone 3acemnaHuit [lineHyMa, OCHOBHBIMU
MMOJIOXKEHUSIMU MOKJIAJAOB YYAaCTHUKOB 3acedaHuid,
yeM obecrnieyrBaeTcs MH(MOPMUPOBaHKUE YMUTaTeNei
HE TOJIbKO O COIEpXKaHUU MPABOBBIX MO3ULIUIA BbIC-
el cymeOHOM MHCTAaHIINM, HO W O TIPUYMHAX U OC-
HOBAHMSIX TMOATOTOBKM COOTBETCTBYIOIIMX pas3bsiC-
HEHUI, COCTOSBIIMXCS OOCYXIEHUSIX B PeIaKIIMOH-
HOM KOJUJIETUU.

C 2014 rona brosiereHb 10MOJHEH MaTepralaMu
10 BOITPOCaM apOUTPasKHOTO CYIOMPOU3BOIACTBA, UTO
CMOCOOCTBYET TapMOHU3ALUM CYIeOHOM MPAaKTUKU U
pPOCTY UMTaTeIbCKOrO MHTEpeca K blosuiereHio.

Illupoko mnpexacrasieHsl B blojuiereHe mnocra-
HoBjieHus IIpesunuyma BepxoBHoro Cyna Poccuii-
ckoit Mdenepaniv, BBIHECEHHBIC B TIOPSIKE HAA30p-
HOTO CYIONPOU3BOACTBA, PELICHUS U OIpeAcIeHUs
cyneoHbix kosuiernii BepxoBaoro Cyma Poccuiickoit
®enepanym, BBIHECEHHbIE 110 MEPBOil MHCTAHLIMU, a
TaKKe B MOPSIIKE alle/UISIIIMOHHOTO U KaCCallMOHHO-
ro cymomnpou3BoacTBa. I[Ipu orbope CyneOHBIX Mmo-
CTAaHOBJICHUH [UIS1 MyOJUKAIIMKA TTPUOPUTETHOE BHU -
MaHMe yaessieTcsl HanboJiee CIOXHBIM U COLIMaIbHO

3HAYMMbIM KaTeropusM AeJl, IpOoOJIeMHBIM BOIPO-
caM cylneOHOU MpaKTUKMU.

C 2015 roma B Poccuiickoit ®enepaiuy peanu-
3yeTcsl mpolienypa aAMUHUCTPATUBHOTO CYIOIPOU3-
BOJICTBA, B KOTOPOI paccMaTpuBaIOTCS B TOM YUC-
Jie nena 00 ocrapMBaHWM HOPMATUBHBIX MPABOBBIX
akToB. B o700l cBsA3u B blojiereHe MyOIMKYIOTCS
CBEIEHMSI O MPU3HAHUM HENEHCTBYIOIIMMU HOpMa-
TUBHBIX MpaBOBBLIX akKTOB BepxoBHbiM CymoM Poc-
cuiickoilt Peaepalnu, 4To obecrneynBaeT UHGQOPMU-
pOBaHVE YYaCTHMKOB IPAaBOOTHOLIEHUI O IMpeKpa-
LLIEHUHU I0OPUINYECKON CUIIbI COOTBETCTBYIOLIMX Ipa-
BOBBIX HOPM.

3HauMuTeIbHOEe BHUMMAHUE YIENSIeTCsl IMpPaKTHKe
MEXTOCYIapCTBEHHBIX OpPraHoB B cdepe 3allrThl
MpaB YeJoBeKa U OCHOBHBIX CBOOO, MPUMEHEHUIO
nojoxeHuit KoHBeHLIMM O 3allyTe TpaB yeJloBeKa U
OCHOBHBIX cB0oOOA 1950 rona.

IMozapasnssa perakuroHHYO Kojuieruio brojuie-
teHs1 BepxoBHoro Cynma Poccuiickoit @eaepaiiuu u
yuTareseil XypHaia ¢ 60-1eTHUM 100mieeM broie-
TEHs, XKeJlalo BaM HOBBIX TBOPUYECKHX YCIIEXOB U BbI-
paxalo yBepeHHOCTb B TOM, YTO AOOpPbIC TPaaULIUH,
CJIOXMBIIMECS 3a 3TU TOAbI, OYAyT COXpaHEHbl U
MPUYMHOXEHbI, 2 OTBETCTBEHHAsT paboTa KOJJIEKTH -
Ba U B JajbHeiIeM OyneT criocoOCTBOBATh MOMYJIs-
pM3aLMY TTPaBOBBIX 3HAHUI.

B.M. IEBEJIEB,

Ilpedcedamenv Bepxosnoeo Cyoa

Poccuiickoii Dedepayuu,

dokmop wpuduueckux Hayk, npogeccop,
sacayxcennwiti opucm Poccutickou Dedepayuu

IIJIEHYM BEPXOBHOTO CYJIA POCCUMICKON ®ENEPALINN

22 urons 2021 r. ITnenym BepxoBaoro Cyna Poccuii-
ckoii Dexepariy MPUHSIT MMOCTaHOBIeHWE “O TpUMeHe-
HUM CyIlaMUd HOPM TPaXKAaHCKOTO MPOIeCCYaIbHOTO 3aK0-
HOJATEIbCTBA, PETIAMEHTUPYIOIIMX TTPOU3BONICTBO B CylIe
arneJuISIIMOHHON MHCTAHIIMK .

[IpoekT mocTaHOBJIEHUsI OOCYXXaaJicsl Ha 3acenaHuu
IlneHyma, cocTosiBlIEMCSl MOCPEACTBOM BeO-KOHdepeH-
1mu 6 arpenist 2021 1. mon npencenateabctBoM B.M. Jleoe-
nesa — Ipencenarenst BepxosHoro Cyma Poccuiickoit de-
Jepaiuu.

C 1oKJ1aoM I0 IIPoeKTy TocTaHoBneHus [1ieHyma BbI-
CTYITWJI ITpeiceaaTesib cyneoHoro coctaBa CyneOHOM KoJuie-
MU TI0 TPpaXKIaHCKUM JefiaM, cyabs BepxoBHoro Cyma Poc-
cuiickoii @enmeparu C.B. AcTamoB, KOTOPBII OTMETHII,
YTO B HACTOSIILEE BpeMsl TIPU pa3pelieHUH BOIPOCOB, CBSI-
3aHHBIX C PACCMOTPEHMEM TPAKIAHCKUX JIeJ B CYe aresuisi-
LIMOHHOW WHCTAHLIVM, CYIbU W YYACTHUKU TPaKIaHCKOTO
CYIONPOM3BOACTBA PYKOBOACTBYIOTCSI Pa3bsICHEHUSIMU, CO-
JiepsKalllMMUCS B IEHMCTBYIOIIEM TocTaHoBIeHUU [TneHyma
BepxosHoro Cyna Poccuiickoit ®eaepanym “O nprMeHe-
HMM CyIaMHU HOPM TPakKAaHCKOTO TMPOLIECCYaIbHOTO 3aKO0-
HOJIaTeJIbCTBA, PETJIAMEHTUPYIOLIMX MPOU3BOICTBO B CyIE
aneUIIIMOHHON MHCTAaHLMKU”, TpUHSITOM 19 mionst 2012 1.,
MPaKTUYEeCKN cpasy mocie BBeaeHus ¢ 1 suBapsa 2012 r.
arneJUISIIMOHHOTO MOpsIIKa MepecMoTpa CyAeOHbIX TMOCTa-
HOBJIEHUI B Cylax OOLLUEi IOPUCAUKIIMU.

OnHako 3a BpeMsl, TIpollie/iee Mocjie MPUHSATHAS 9TOTO
MOCTaHOBJIEHUSI, B IpaXaAaHCKOe MPolieccyaTbHOe 3aKOHO-
JIaTeJIbCTBO OBUTM BHECEHBI CYIECTBEHHBIE W3MEHEHMS.
3HavyuTeabHblE U3MEHEHUS TakKe MPOU30IUIA U B caMOit

CcyneOHOI cucTeMe, B TOM UHCJIe B CBSI3M C CO3TaHUEM
arneJuISIIIMOHHbBIX CYIOB OOILENH IOPUCIUKIIVY.

K Hambosee 3HaUMMBIM M3MEHEHUSIM CJIEAYeT OTHECTH
00beIMHEHUE CYA0B OOIIEH IOPUCAUKIIMN U apOUTPaKHBIX
CYIOB B CIUHYIO CYIeOHYIO CUCTEMY, UTO TTOBJICKIO MC-
KJIIOYE€HUE MOHSATUS MOABEJOMCTBEHHOCTU B X B3aUMOOT-
HOILIEHMSX W BBI3BAJIO MOTPEOHOCTh B YHU(UKALIMU TPO-
1ieCCyajibHOIO MOpsiiKa PacCCMOTPEHUs aed.

Kpome Toro, B rpaskmaHCKUI TTpoliecc BBEAEHBI TOJI0-
KEHMST 0 MTPOGECCUOHATBLHOM TPENCTABUTENLCTBE B CY/Ie
HauMHas ¢ KpaeBbIX, O0JIACTHBIX U PaBHBIX UM CYJOB, BBE-
JieHa MUCbMeHHas ¢opMa MPOU3BOJCTBA MO OTACIbHBIM
KaTeropusiM JeJl, B YaCTHOCTU TIO JiejlaM YITPOILIEHHOTO
MPOU3BOJCTBA U MO PACCMOTPEHUIO CYAaMM OTIEJbHbIX
TPOIIeCCyaTbHBIX BOITPOCOB, PACIIMPEHO MPUMEHEHNE UH-
(bopMallMOHHBIX U TEIEKOMMYHUKALIMOHHBIX TEXHOJIOTHIA,
BBEIIEHO 00s3aTelbHOE ayAMONPOTOKOJUPOBAHUE, TIPH-
HSTBI MOJOXEHUSI O MPUMUPUTESbHBIX MpOLeaypax Mpu
PACCMOTPEHUM TPAKAAHCKMX JeJl 1 MHOTOE IPYroe, YTo
KacaeTcsl mopsiika ane/uisiIiMOHHOTO PACCMOTPEHUSI rpaK-
JMAHCKUX eI,

C 2012 roga cynamy HapaboTaHa 3HauYMTEIbHAs MPaK-
THKa PaCCMOTPEHUS eJ1 B TIOPSIIKE aIleJUIIIIMOHHOTO MPOo-
M3BOJICTBA, MPU ITOM IMOSIBUJIMCH HOBbIE BOMPOCHI, Ha KO-
TOpBIC B ACCTBYIOIIEM ITOCTAHOBJIEHUH OTBETOB HE JaHO.

B mpoekT mocTaHOBJEHUSI BKJIIOYEHBI pas3iesbl, TMo-
CBSIIICHHBIC TTOPSIIKY PACCMOTPEHMS IEJT CYIOM allesuis-
LIMOHHOM MHCTaHLMU 0€3 OrpaHUYEHUIl, YCTAHOBIEHHbBIX
raBoit 39 TTIK P®, T.e. mo mpaBuiaM MpoOU3BOJCTBA B
cy/ie TIepBOil MHCTAHIIMU, a TakXKe O MOJHOMOYMSIX Ccyla
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areJuUISIIMOHHONM MHCTaHIIMKU MO pe3yJbTaTaM pacCMOTpe-
HUSI KaJo0bl, MPenCcTaBiIeHus], O MIOCTAHOBJIEHUSIX U MPO-
TOKOJIaX CyaeOHOro 3acelaHusl cyia anesIsiiMOHHON WH-
CTaHIIVH.

IIpu pa3paboTKe IpoeKTa MOCTAHOBICHMS TAKKE YUM-
THIBAIMCh TPeOOBaHMS MpoliecCyalbHOH SKOHOMUU, IO-
BbllIeHUs] 3P (PEKTUBHOCTU CYIOTPOU3BOJACTBA, JOCTYII-
HOCTH Cy/IeOHOI 3alllUThl U COOIONCHUS] Pa3yMHBIX CPO-
KOB PACCMOTPEHMSI TPAKAAHCKUX I

ITpoexT nmocTaHOBIEHUST HAMPABJISICS B KpaeBble, 00-
JIaCTHbIE U PaBHbIE UM CYIbl, aleJJISIIMOHHbIE U Kacca-
LIMOHHBIE CYIbI O0IIEH IOPUCIUKIIMNA, MHOTOKPATHO 00CY-
xnancst B CyneOHOI KOJUISTMU 110 TpaXXIaHCKUM JejiaM
BepxoBHoro Cyna Poccuiickoiit @enepauuu, yieHamu Ha-
yYHO-KOHcyJbTaTuBHOro CoBeTta npu BepxoBHom Cyie
Poccuiickoit denepanuu, B TOM YKCIe TTOCPEICTBOM BeO-
KOH(EpEHIIMU; B HEM YUYTEHBI 3aMeUaHUsl U TIPEIJIOKEHUSI,

MOCTYMAaBIIMe Ha TPOTSDKEHUM Bcell pabOThl Haa 3THUM
MPOEKTOM.

B npeHusIX 1Mo JoKIaay BHICTYIIWIIM 3aMECTUTEb TPE-
cenaresis IlepBoro ame/uIsSIIMOHHOIO cyaa OOLIEi ropuc-
nukiuu J.A. JlenemuH, 3amecTuTe]lb MMHKUCTPA I0OCTULIMA
Poccuiickoit @enepauuu B.B. ®@enopos, 3aBeaytoLinii Ka-
dbenpoii rpaxaaHCKOro ¥ aiMUHUCTPATUBHOTO CYAOIPO-
M3BOACTBA MOCKOBCKOTO TOCYIapCTBEHHOTO IOpUANYe-
ckoro yHuBepcuteta umeHu O.E. Kyraduna, kanaumar
IOPUANYECKUX HayK, IOLeHT, 4ieH HayyHo-KoHcysbTa-
tuBHOrO coBeTa npu BepxosHnom Cyne Poccuiickoit Deme-
pauuu C.M. MuxaiijioB.

B pabote IlneHyma npuHsiii yyactve 3amectuTesb [e-
HepasibHOro npokypopa Poccuiickoit @enepanvu U.B. Tka-
YeB, ITOJTHOMOYHBIH TTpeicTaButTeb ['ocynapcTBeHHOM JIlyMbl
®enepanbHoro Cobdpanus Poccuiickoit @enepani B Bep-
xoBHOM Cyne Poccuiickoit ®denepanuu JI.B. Beccapa6os.

ITOCTAHOBJIEHUE Ne 16
IINIEHYMA BEPXOBHOI'O CYJA POCCUUCKOU ®ENEPAIINN

om 22 urona 2021 e.

O npuMeHeHHH CyIAMH HOPM I'PAXKIAHCKOro MPOLECCYaJbHOr0 3aKOHOIATEIbCTBA,
perjaMeHTHPYIOIIUX NMPOU3BOACTBO B Cy/Je aneUIsIIHOHHOM MHCTAHIUU

B nensix obecneyeHust paBUABHOTO U €IMHOO0-
pa3HOTO MPUMEHEHUS CylaMUd HOPM TPakIaHCKOTO
MPOLIECCYAIbHOTO 3aKOHOAATENbCTBA, periaMeHTH-
pyIOIINX TIPOU3BOJICTBO B CyIax aleUISIIUOHHON
nHctaHuuu, [Inenym BepxoBHoro Cypma Poccuii-
ckoit @enmepannu, pPYKOBOACTBYSICh cTaTheil 126
Koncturynmun Poccuiickoit @enepaiiny, cTaTbsiMu 2
u 5 @enepalbHOTO0 KOHCTUTYLMOHHOTO 3aKOHAa OT
5 despang 2014 roga Ne 3-DK3 “O BepxoBHOM
Cyne Poccuiickoit @egepauiun”, 1OCTAHOBISET
JIaTh CIIEAYIOLINE pa3bsICHEHUS.

Oo0mue noJioKeHus

CyneoHble MOCTAHOBJIEHHS, NOLIEKALIAE
aneJUIANMOHHOMY 00KAJI0BAHUIO

JIuna, nMeronme npaso
HA aneJUIAIMOHHOE 00:KAJI0BaHNE

1. Cyn aneaassuMOHHOK MHCTaHLUMU OCYILECTB-
JISIET TIPOBEPKY 3aKOHHOCTU U OOOCHOBAHHOCTU HeE
BCTYNUBIINX B 3aKOHHYIO CUJTY pELICHUI, OTIpeIeie-
HUIA CyI0B 001 IOPUCAUKILIMY, TPUHITHIX UMU 11O
NepBOM MHCTAHLIUU.

B mnopsinke anemisImMOHHOTO IMTPOM3BOACTBA Jeia
MO amneJUISIIMOHHBIM Xajo0e, MpencTaBIeHUIo pac-
CMAaTPUBAIOTCS: PAaOHHBIM CyIOM — Ha pelleHUs 1
onpeneieHus] MMUPOBBIX Cylell; BEPXOBHBIM CYIOM
pecnyOJuKM, KpaeBbIM, OOJACTHBIM CYIOM, CYIOM
ropoja ¢enepajbHOro 3HaYEHMs, CyIOM aBTOHOMHOI
00JacTH, CyIOM aBTOHOMHOTO OKpPYTa, OKPYKHBIM
(b1IOTCKMM) BOEHHBIM CYOM — Ha pellieHUs U ompe-
JIeJICHUsT PaOHHBIX CYIOB, TAaPHMU30HHBIX BOCHHBIX
CYIOB; amne/UISILMOHHBIM CYIOM OOLIed OPUCIUK-
MM — Ha peIIeHUs W OIpenecHNs] BEPXOBHBIX CY-
JIOB PEeCITyOIUK, KpaeBbIX, O0JIACTHBIX CYIOB, CYIOB
roponoB denaepaTbHOTO 3HAUEHMS, Cyda aBTOHOMHOM
00JaCTH, CYIOB aBTOHOMHBIX OKPYIOB, MPUHSTbIE
MMM TI0 TIepBOI1 MHCTAHIIMY; alleJUISIIIMOHHBIM BOCH -
HBIM CyJIOM — Ha PEILICHUST U OIpeleJeHUsT OKPYXK-
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HBIX ((JIIOTCKUX) BOSGHHBIX CYIOB, IPUHSITHIC UMU TT0
MepBOil MHCTAHIIWM.

2. BO3MOXHOCTb amneyIsIIMOHHOTO O0XajoBa-
HUs CyAeOHBIX MpUKa3oB ['paxkmaHCKUM Mpoleccy-
albHbBIM KojekcoMm Poccuiickoit ®Denepauuu (ma-
nee — I'TIK P®) He mpenycmorpeHa. CyneOHBII
pHKa3 MOXET OBITh 00XaJ0BaH B Cyld KacCaluOH-
HOI MHCTAaHLMU B TIOPSIIKE, CPOK U 110 OCHOBAHUSIM,
KOTOpHIe TIpemycMoTpeHs! T1aBoit 41 T'TIK P®.

CyneOHble MOCTaHOBJIEHMS CY/10B aneJIISILIMOHHbBIX
VHCTaHLIMMI, a TAKKE CyAei 3THX CYI0B, IPUHSTHIE KaK
€IUHOJIMYHO, TaK U KOJJIETUAIbHO, B alle/UISILIMOHHOM
MOpsiIKE OOXaJOBaHWUIO HE TOMIeXar, ITOCKOJbKY
BCTYIAIOT B 3aKOHHYIO CHJIy ¢ MOMEHTA MX MPUHSITUSL.
JaHHbIe cyaeOHbIE IOCTAHOBJIECHUSI MOTYT ObITh 00Xa-
JIOBaHBI TOJIBKO B CYI KacCallMOHHOM WHCTAHLIMM B
MOpSiAKE W CPOKU, YCTAHOBJIEHHbIE 3aKOHOM.

3. AnteJUISILIMOHHEBIE Xaa00a, IpeACTaBIeHUE MO-
TYT OBITh TTOJ@HbI HA pellieHUEe Cyaa B 1IEJI0OM, Ha ero
4acTh, B TOM YKCJIe MOTUBUPOBOYHYIO, Ha IOMOJHU-
TeJIbHOE pellleHue, MpUHITOoe B mopsiake ctatbu 201
I'TIK P®, a Takke Mo BopocaM pacrpeneieHus Cy-
JIEeOHBIX PacxolOB MEXIy CTOPOHAMMU, IOpsiaka U
CpOKa UCITOJTHEHUS pellleHus], 00eCrieYeHUsI ero McC-
IIOJIHEHU UM IO IPYTUM BOIIpOoCaM, pa3pellleHHBIM
CYIOM TP TIPUHSITUU PEIICHMUS.

Ecnu anesisilimoHHbIE XKajoba, MpeacTaBieHue
MoJaHbl HE Ha pellieHue Cyaa B LIeJIOM, a TOJIbKO Ha
€ro 4acTb WU JOIMOJHUTEIbHOE pelleHue, ToO U B
9TOM cilyyae obOxaayeMoe pellleHUWe He BCTyMaeT B
3aKOHHYIO CHITY.

4. TIpaBoM amnesuUISILIMOHHOTO O0XaJOBaHUsI pe-
LIEHUI cyda MepBOi MHCTaHLIMK 00JanaiT CTOpPO-
HBI Y Ipyrue Juila, y4acTBYIOLIUE B neje (4acTb 2
cratbu 320 I'TIK PD).

B cuny vactu 4 cratbu 13 u yactu 3 crateu 320
I'TIK P® nuna, He npuBJIeUYeHHBIC K YYaCTUIO B JIeJie,
BHE 3aBUCUMOCTHU OT TOTO, YKa3aHbl JIM OHU B MOTUBU -
POBOUYHOM WJIM PE30JIOTMBHOM YacTH CYyIeOHOro Io-
CTaHOBJICHUSI, BIIpaBe 00Xaa0BaTh B ane/UIILIMOHHOM



MOpSIIKe pellieHre cyaa MePBOi MHCTAaHIMU, KOTOPBIM
pa3pelleH BoIpoc 00 MX IpaBax U 00sSI3aHHOCTSIX.

5. I'paxxgaHuH, NpU3HAHHBIA HEIEeeCIIOCOOHBIM,
coryacHo yacTtu 3 cratbu 284 I'TIK P® BripaBe 1TM4HO
100 Yepe3 BIOpAHHbBIX UM IIPeACTaBUTEIe 00KajI0-
BaTh B ale/UIIIMOHHOM IIOPSIAKE pPEIIeHHe cyda O
MPU3HAHUU €ro HeneecrnocoOHbIM. Bormpoc o Bo3-
MOXHOCTH JIMYHOTO y4acTHsi TaKOTo Jiulia B MPOBO-
JIMMOM B TOMEIIEHUU Cy/a aneIsMOHHON MHCTaH-
UK cyaeOHOM 3aceJaHMM HeOoOXOIMMO pellaTh C
ydeToM ab3aiia repBoro yactv 1 ctateut 284 I'TIK PO.
Ecnu nuuHOe yyacTue Takoro Julia B IPOBOAVMOM B
MOMEIIEHUU Ccyla amneUISIUMOHHON MHCTaHUUU CY-
JIEOHOM 3aceJaHUM CO3AAeT OMAaCHOCTD JUISI €ro XK13-
HU WIH 300POBbsI JIMOO 151 )KU3HU WIM 3I0POBbSI OK-
pyXarouux U JaHHOe 00CTOSITeIbCTBO MOATBEPXKICHO
COOTBETCTBYIOIIMM MEIULHUHCKUM TOKYMEHTOM, TO
aneJuIsILIMOHHAs Xajmoda MOXKET OBIThb pacCMOTpeHa
CYIOM aneJUISILIMOHHON MHCTAaHIIUU B €T0 OTCYTCTBHE.

6. ITpaBoM aneJUISILIMOHHOTO 00XAaJIOBaHUS Cye0-
HBIX TTOCTAHOBJIEHUI 00JIamaloT TakKe MpaBOIpeeM-
HMKM JIMII, YIACTBYIOIIVX B JIejie, 1 JIMII, KOTOphIe He
OBITM TIPWBJIEYEHBI K yJacTHIO B JeJie, HO BOMPOC O
npaBax 1 00 00sI3aHHOCTSIX KOTOPHIX pa3pelleH o0xKa-
JlyeMbIM CyleOHbIM MoCcTaHOBJIeHUeM. [Tpu aTom mpa-
BOIPEEMCTBO MOXET ObITh KaK MOJIHbIM, TaK U YaCTUY-
HbIM (HampuMep, MpU YCTYIKE YacTu TpeboBaHUIA).

7. AneusiiMOHHas Xajloba MOXeT ObITh MoJaHa
KakK caMMM JIMLIOM, YYacTBYIOIIMM B Jiejie, Ju0o Ju-
LIOM, He TIPUBJIEYEHHBIM K YYaCTHUIO B Jiejie, BOIIPOC O
MpaBax U 00 00s13aHHOCTSIX KOTOPOTo ObLT pa3pelleH
CyIOM, TaK W HUX Hajlexaule YINoJIHOMOYEHHBIM
npeactasuteieM (ctatbsa 48 I'TIK PD) mubo 3akoH-
HbIM TipeactaButTenaeM (ctatbs 52 I'TIK PD).

B cootBeTcTBUM co cTaTheii 54 ITIK P® nonHo-
MoYMe TMpeACTaBUTENSl Ha Momady arne/UIsILiIMOHHOMN
Ka00bI TOJKHO OBITh CIIELIMaJIbHO OTOBOPEHO B 10-
BEpEHHOCTH, BBIIAHHON MPEACTaBISIEMbIM JIULIOM.

HaHHOe TIoJIOXKeHWEe He MPUMEHSIETCS B OTHOIIIe-
HUU 3aKOHHBIX TIpeacTaButeneii (ctatbs 52 I'TIK PD),
PYKOBOIUTENECH OPraHOB, JCUCTBYIOIIMX B TIPEAEIax
MOJIHOMOYMIA, MPENOCTABICHHBIX UM (eaepabHbIM
3aKOHOM, MHBIMM TIPAaBOBbIMU aKTaMU WU y4peau-
TeJIbHBIMU JOKYMEHTaMHU, 0O MpecTaBuTeNeli opra-
HU3ALUHU, OEUCTBYIOIMX OT UMEHW OpraHu3aluii B
npeaesax IOJHOMOYMIA, MPEAyCMOTPEHHBIX ene-
pajbHBIM 3aKOHOM, MHBIM HOPMATHMBHBIM MPaBOBbIM
aKTOM WJIM YYPEIUTEeIbHbIMU AOKYMEHTaMM (4acTh 3
cratbu 53 I'TIK P®), anBokatoB, Ha3HAYEHHBIX CYIOM
B KaueCTBe MPeICTaBUTEIIsI OTBETYMKA B CITyYasix, Mpe-
nycMoTpeHHBIX ctaTheit 50 I'TIK P®, a Takxke B ciryya-
sIX 00XKaJIOBaHUSI pellieHMs Cya O MIPU3HAHUU Ipakaa-
HMHA HEAEeCITOCOOHBIM, €CJIM JaHHBIA IpakIaHWH C
YYETOM COCTOSTHMSI 3M0POBBSI M MHBIX OOCTOSITEIHCTB
Jienia ObLT JIMIIIEH BO3MOXKHOCTH TIOCJIE PEIIeHMS Cya
BBIIATh YTIIOJTHOMOYEHHOMY JIUITY HaIUIeXKAIIUM 00pa-
30M O(POPMJIEHHYIO TOBEPEHHOCTh, U B UHBIX CIEeLM-
aJIbHO MPEAYCMOTPEHHbBIX 3aKOHOM CIIydasiX.

8. Ilo cmeicay 4vacteit 2 1 3 cratbu 49, yactu 3
crateu 322 I'TIK P® x ame/utaLiMOHHOI Xajiobe, mo-
JIAaHHOW MpeJaCTaBUTeIeM, 32 UCKIIIOUEHUEM ameslis-
LIMOHHBIX Xa100 Ha pellleHUsI MUPOBBIX CYAei, TOJIX-
HbI OBITH MPUJIOKEHBI KOMTUU JOKYMEHTOB O BBICILIEM
IOpUAMYECKOM 00pPa30BaHUU WK 00 YUEHOU CTereHu
MO IOPUANYECKON CIELUATbHOCTA MPEICTABUTENS,
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MOJMNMCABIIETO aneUISILIMOHHYIO Xano0y, 1100 T0KY-
MEHTOB, YIOCTOBEPSIIOIIMX €ro CTaTyC aiBOKaTa, eCJIu
B JIeJie KOITUM TaKUX JOKYMEHTOB OTCYTCTBYIOT.

‘YkazaHHbIe TpeOOBaHUS B CUITY YacTu 4 cTaTbu 49
I'TIK P® He pacnpocTpaHSIOTCS Ha MTATEHTHBIX MIOBE-
PEHHBIX 10 CIOPaM, CBSI3aHHBIM C IIPABOBOM OXpaHOM
pe3ybTaTOB MHTEJUIEKTYaJIbHOW JAESITEIbHOCTU U
CPENCTB MHIMBUIYyaIU3alUU, apOUTPaXKHbBIX yIpaB-
JISIIOLIMX TPU UCTIOJIHEHUU BO3JOXEHHBIX Ha HUX
00s13aHHOCTe B Jejie 0 OaHKPOTCTBE, Tpodeccro-
HaJIbHbIE COIO3bl, UX OpraHu3aluu, OObeIVMHEHUS,
MPEJACTABIISIIONIME B CyJ€ MHTEPECHI JIULI, SBISIIOIINX-
cs 4jieHaMU TNpotheCCUOHATbHBIX CON30B, MO CIO-
paM, CBSI3aHHBIM C HapyllIeHUWEM UM OCIlapMBaHUEM
MpaB, CBOOO M 3aKOHHBIX MHTEPECOB B chepe Tpyao-
BbIX (CJY»k€OHBIX) OTHOILIEHUI M MHBIX HETIOCPEICT-
BEHHO CBSI3aHHBIX C HUMM OTHOILIEHUH, a TakXke Ha
WHBIX JIML, YKa3aHHBIX B (peaepaqbHOM 3aKOHE.

TpebGoBaHMe 0 IpeACTaBIEHUU TOKYMEHTOB, MO/~
TBEPXKIAIOIINX HATMYME BBICILIETO IOPUANIECKOTO 00-
pa3oBaHUs WIM YYECHOM CTEIEHMU II0 IOPUANYECKOM
CITeLIMAJIBHOCTH, HE PaCIIpOCTpaHsIETCsS Ha ITPOKYPO-
poB (cratbs 40! denepanbHOro 3akoHa ot 17 sHBapst
1992 roma Ne 2202-1 “O mpokyparype Poccwuiickoit
Ddenepann™).

HaszBannbie TpeOOBaHUS TakKKe HE pacIpocTpa-
HSIIOTCSI Ha 3aKOHHBIX TpeacTaBuTeneil (ctaTbst 52
I'TIK P®), pykoBomureseil opraHoOB, AeHCTBYIOIINX
B Ipejiesiax MOJTHOMOUMIA, MPeI0CTaBICHHbBIX UM (be-
JepajbHbIM 3aKOHOM, WHBIMU ITPABOBBIMM aKTaMu
WA YYPEAUTETbHBIMU JOKYMEHTaMM, JMOO Mpes-
CTaBUTENEN OpraHU3alui, IEUCTBYIOLINX OT UMEHU
OpraHu3aluii B rpeaeiax MoJTHOMOYUMIA, MPeayCMOT-
PEHHBIX (deaepaybHbIM 3aKOHOM, MHBIM HOPMAaTUB-
HBIM TIPABOBBIM aKTOM WJIM YYPEAUTEIbHBIMU TOKY-
meHTamMu (dacTb 3 ctatbu 53 I'TIK P®). JlaHHEIMK
MPEICTABUTESIMU K ANEJUISILMOHHOM XKaJl00€e J1OJK-
HBI OBITH TPUJIOXKEHBI JOKYMEHTHI, MOATBEPXKIAIO-
1€ COOTBETCTBYIOIIMI CTaTyC 3THUX JIWII.

Konus nokymeHTa 06 06pa3oBaHUU WU YYEHOM
CTEIEeHM J0JKHA OBbITh 3aBepeHa HOTapUuaIbHO JIMOO
YUPEXIEHUEM U OpraHu3aliueil, OT KOTOPbIX UCXO-
JUT COOTBETCTBYIOILIUI TOKYMEHT, OpraHu3alueit, B
KOTOpOI TpeJcTaBuUTEIb paboTaeT, WIM 3aBepeHa
Cylbeil, B Yb€M MPOU3BOACTBE HAXOAUTCS HENO0.

9. I[TpaBOoM MpUHECEHUS aneUISILIMOHHOTO Mpe/-
cTaByieHUs 00J1aaeT yYacTBYIOIIUIA B ieJie TPOKYpPOP
(gacthb 2 ctateynt 320 I'TIK PD).

IIpoxypopoM, y4acTBylOILMM B I€je, SIBISETCS
MPOKYPOP, KOTOPbI OOpaTUiCs B Cyd MEepBOW WH-
CTAaHLIMU C MCKOBBIM 3asiBICHUMEM, WM TPOKYpOD,
BCTYITMBILMHA B ITPOLIECC IS a4y 3aKJIIOUEHMSI MO Jie-
JIaM, II0 KOTOpBIM ero ydactve npemycMmorpeHo I'TIK
P® u apyrumu denepalbHbIMM 3aKOHAMU, B TOM
yuciae ['eHepanbHblil pokypop Poccuiickoit Mene-
palyM, ero COBeTHUKM, CTapIlie IMOMOITHUKHM, TT0-
MOIIHMKH ¥ TIOMOIITHUKHU TI0 OCOOBIM ITOPYYCHUSIM,
3amecturteau I'eHepaabHOro NpoKypopa Poccuiickoit
Denepanyu, UX MTOMOIIHUKHI IO OCOOBIM ITOPYIECHH -
sIM, 3aMECTUTEJIM, CTapliyie MOMOIIHUKU U TTOMOLII-
HUKU [71aBHOro BOEHHOIO MPOKYpOpa, BCE HIDKe-
CTOSILLIME TIPOKYPOPHI, UX 3aMECTUTEU, TOMOILLIHUKH
MPOKYPOPOB MO OCOOBIM MOPYUEHUSIM, CTaplIue I0-
MOIIHUKM M TOMOIIHMKM MPOKYPOPOB, CTaplive
MPOKYPOPBI U TMPOKYPOPbl YNPABAECHU U OTIEJOB,
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JIEMCTBYIOLLME B Mpeesiax CBOeil KOMITeTeHIUM (CTa-
T 45 TTIK P®, cratbs 54 denepaabHOro 3aKoHa
“O npokypatrype Poccuiickoit ®enepauym’™).

IIpu 3TOM NPOKYpOp, YYACTBYIOLIUIA B Aeje, 00-
JlajaeT TMpaBOM Ha TIPUHECEHHWE arleJUIIIIMOHHOTO
MIpeICTaBICHUs HE3aBUCHMO OT €T0 JIMYHOTO IPUCYT-
CTBUSI B CyIeOHOM 3acelaHuU Ccyla MepBOil MHCTaH-
uuu. Ilpokypop BIipaBe NMPUHECTU amneUIsIlMOHHOE
MpeJCTaBJIeHUE TaKKe B TOM CJIyvae, €CiM OH He ObLT
MPUBJIEYEH CYyIOM MEPBON MHCTAHUMUU K Y4acTUIO B
JieJie, B KOTOPOM €ro yJyacTue SIBJISIETCS 00s13aTellb-
HBIM B CWITy 3aKoHa (J4acthb 3 crateu 45 I'TIK PD).

ITpokypop, yyacTByloLIMIA B Aejie, a TaAKXKe TMpo-
Kypop, He MPUBJICUYEHHBbIN K YyYacTUIO B Jejie, B KO-
TOPOM €ro y4yacTue SIBJsIeTCSl 00s13aTeIbHbIM B CUITY
3aKOHa, BIpaBe IMPUHECTU ame/UISILIMOHHOE Mpe.-
CTaBJieHUE Ha CyIeOHbIN aKT 10 COOTBETCTBYIOILIEMY
rpakaaHCKOMY AeJly B CYI aneISILIMOHHON NHCTaH-
uuu moboro ypoBHs (4acth 2 ctatbu 320 I'TIK PO,
nyHKT 1 ctatbu 36 @enepanbHoro 3akoHa “O MpoKy-
patype Poccuiickoit @enepauun’).

ANeNISuMOHHOE TIPEJCTaBIeHWe Ha CyneOHbIA
aKT I10 TPaXXIaHCKOMY ey, PACCMOTPEHHOMY C y4a-
CTHEM ITPOKYpopa, a TakKKe Ha CyaeOHbII aKT 110 Tpa-
XKIAHCKOMY JIeJly, B KOTOPOM y4yacTre TpoKypopa siB-
JisieTcsi 00s13aTeIbHBIM B CUJTy 3aKOHA, MOXET ObITh
TaKXXe MPUHECEHO:

I'enepampHBIM IPOKYpopoM Poccmiickoit Demepa-
MU U 3aMecTtuTesieM [ eHepanbHOro npokypopa Poc-
cuiickoii @enmepani — B Bepxosubiit Cyn Poccuit-
ckoit Penepaliiy, are/UILIMOHHBINA Cy/I 0011Iei Iopyc-
MKMW, BEPXOBHBIN Cyl1 pecnyOJIMKU, KpaeBoi, obJa-
CTHOM cya, cya ropoaa ¢benepajbHOro 3Ha4eHUsl, Cya
aBTOHOMHOIH 00J1aCTH, Cyl aBTOHOMHOIO OKpyra, OK-
pykxHo# ((PJIOTCKMIT) BOGHHBI Cy, PailOHHBINA CYI;

MpoKypopoM cyobekTa Poccuiickoit Meaepanuu,
3aMeCcTUTeIeM MPOKypopa cyonbekra Poccuiickoii PDe-
Jiepaluy U IpUPaBHEHHBIMU K HUM IIPOKYpopaMu 1
WX 3aMECTUTEISIMA — B COOTBETCTBYIOIIME arlesuis-
LIMOHHBIN CyH 00lell I0pUCAUKIINYN, BEPXOBHBII CY/I
pecny0IuKu, KpaeBoii, 00JacTHOI Cym, Cyd ropoja
denepanbHOro 3HaYEHUsI, CyJ aBTOHOMHOM 00J1acTH,
CyJl aBTOHOMHOTO OKpYyra, OKpYy>XKHOM ((p1oTCcKMit) BO-
€HHBII Cyl, pallOHHBINA CYI;

MPOKYPOPOM Topoja, pailoHa U MPpUpPaBHEHHBIMU
K HUM TMPOKYpOpaMU — B COOTBETCTBYIOLIME BEPXOB-
HBII Cyll pecnyONMKu, KpaeBoil, 00JIacTHOM Cya, Cy[I
ropoja ¢enepaibHOro 3Ha4eHusl, Cya aBTOHOMHOM 00-
JIJaCTM, Cyl aBTOHOMHOTO OKpYyra, OKpyxKHOH (ioT-
CKUI1) BOEHHBI Cyl, paiiloHHBIA ¢y (cTatbu 45, 3201
ITIK POD).

ANeJUIAIIMOHHOE TIPEACTaBIEHUEe MOXET ObITh
MPUHECEHO MPOKYPOPOM B MHTEpecax JWil, He TpH-
BJICUCHHBIX K YYaCTHIO B JieJie, eCIu CyAeOHBIMM T10-
CTaHOBJICHUSIMU pa3pelleH BOIIPOC 00 UX MpaBax Win
00s3aHHOCTSIX. HeoOXxoauMOoCTh MpUHECEHUs arles-
JISIIMOHHOTO TPEACTABICHNS B 3aIIUTY TIpaB, CBOOOI
U 3aKOHHBIX MHTEPECOB yKa3aHHbIX JIUII 10JKHA ObITh
MOTHUBHPOBaHa MPOKYPOPOM MPUMEHUTEBLHO K Tpe-
6oBanusim yact 1 cratem 45 TTIK P®D.

ITo nenam, B KOTOPBIX OpraHbl MpoKypatypbl Poc-
cuiickoit Pefepalii 1 X JODKHOCTHBIC JIMIIA y4a-
CTBYIOT B KayeCTBE MCTLA, OTBETUYMKA WJIU TPEThEro
JINlA, OHU 00JIaJaloT BCEMU TTPOLIECCyabHBIMU Mpa-
BaMM COOTBETCTBYIOIIEH CTOPOHBI Ipollecca (UCTLA,
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OTBETUYMKA) WIM TPETHEro JIMiia, B TOM YKCJIe TIPaBOM
arneUIsIMOHHOro obxanoBaHus. IlojsoxeHust cra-
o1 45 I'TIK P®D B 3TOM Citydae He TIPUMEHSIIOTCSI.

10. B coorBercTBUM cO ctatbamu 4, 34, 35 u 46
ITIK P® mpaBoM ameIsIMOHHOTO OOKAJIOBAHUS
CyeOHbIX MMOCTAHOBJICHUI cyla MepBOH MHCTAHLUM
00J1a1a10T TaKXKe JINIIA, KOTOPBIE B ITPEIyCMOTPEHHBIX
3aKOHOM CJIyyasix oOpalllaloTcs B CyA 3a 3alllMTOu
MpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB IPYIUX JIUII.

Jluma, uMerollMe mpaBo OOpPaTUTLCS B 3aLUUTY
npaB APYroro Jiviia, MOTYT IOAaTh aneUIILIMOHHYIO
>Xajio0y 1 B TOM cJiydae, eCJId OHM He yJacTBOBAIU B
paccMOTpeHMH Jejla CyaoM TIepBOM WHCTaHIIMW, Ha-
MNpUMep, €CIM UCK ObUT MPEIbsBIEH CAMUM JIULIOM, B
MHTepecax KOTOPOro nojaaHa aneUIsiMOHHas XKajo0a.

11. ITo cmeichy crateit 35 u 47 T'TIK P®D npaBoMm
arneUISILIMOHHOTO 00XajloBaHUSl CydeOHbIX I10CTa-
HOBJICHUM cyJa MepBOi MHCTAHLIMU O0JIaJaloT TakXkKe
roCcylapCTBEHHbIE OpraHbl 1 OpraHbl MECTHOT'O CaMO-
YIpaBJIECHMS, JAIOIIUe 3aKII0YEHUE TI0 ey B LIESIX
OCYILIECTBJCHUSI BO3JIOXKEHHBIX Ha HUX O0SI3aHHO-
creit. ['ocymapcTBeHHBIE OpraHbl M OpTraHbl MECTHOTO
caMoympaBjeHUsl BIpaBe TMoAaTh aneUIsILMOHHYIO
>Kaj00y BHE 3aBUCMMOCTU OT TOTO, MPUBJIEKAIUCH JIU
OHHU CyIOM MepBOM MHCTAHLUWM K YYaCTUIO B Jejie U
Y4aCTBOBAJIN JIM UX MIPEIACTaBUTEIN B CyIeOHOM 3ace-
JaHUW cyla MepBON MHCTAHILIMU, €CIU UX Yy4acTUE B
Jiejie IpeayCMOTpeHO denepaibHbIM 3aKOHOM.

12. U3 comepxkaHusl TMOJOXEHUI TOAMyHKTa |
myHkta 1 crareu 29 denepasbHOr0 KOHCTUTYIIMOH-
HOro 3akoHa ot 26 deBpaist 1997 roma Ne 1-OK3 “O6
YnonHoMoYeHHOM MO IMpaBaM yejioBeka B Poccuii-
ckoit Peaepanyn”, myHkTa 2 yactv 1 ctateu 11 Pe-
JepaibHoro 3akoHa ot 18 mapra 2020 roga Ne 48-P3
“O0 ynoJIHOMOYEHHBIX IO MpaBaM UYeoBeKa B CyOb-
ekTtax Poccuiickoit @enepaunun” cienyer, 4To YIos-
HOMOUEHHBI MO MpaBaM yejioBeKa B Poccuiickoit
Denepanyv ¥ yIIOJTHOMOYEHHEIE TIO TIpaBaM YeJIoBe-
Ka B cyobekTax Poccuiickoit Denepaiiuym MMEIOT npa-
BO aneJUISIMOHHOIO 00XaJloBaHUS CyaeOHbIX MOCTa-
HOBJIEHUM CcyJa IepBO MHCTAHLIMU, €CJIA OHM y4acT-
BOBAJIM JIMYHO JIMOO 4Yepe3 CBOMX MpeACTaBUTEIEH B
paccMOTpPEeHMHU A€/ B Cyle MepBoii MHCTaHLMuU. JlaH-
HOE TIPaBO peajn3yeTcs] UMM B MOPSIKE M CPOKU, KO-
Topble peaycMoTpeHsl rmaBoit 39 I'TIK PO.

13. B uensx obecrnieyeHus peaau3aliMu MpaBa Ha
arneJUyISIIMOHHOE OO0XaJoBaHUWE JMIIaMU, Yy4acTBYIO-
IIMMU B JeJie, Cydbl MEPBOl MHCTAHUUM JOKHBI B
COOTBETCTBUU C 4YacThio 5 cratbu 198 u myHKTOM 7
yactu 1 crareu 225 T'TIK P® B pe30moTUBHOI YacTu
pelleHus, onpeaeaeHus] yKa3blBaTb MOPSIAOK U CPOK
00>KasioBaHUs1 CyneOHOro MOCTAaHOBJICHUS cyla Iep-
BOM MHCTAHILIUU.

ITopaaoKk u CpoK MoAauYH ane/LIHUOHHBIX
KaJ00bI, MPEICTABJICHAS

JeiicTBusA cyaa nmepBoii MHCTAHIAN
nocJjie MOCTYIUIEHUS aneJUIAIMOHHBIX
2KaJI00bl, MPeACTABIEHUS

14. AnennsiuoHHbIE Xajio0a, TpeacTaBieHue Ha
He BCTYMUBIIME B 3aKOHHYIO CUJIY pPellieHus cyaa mnep-
BOM MHCTaHIIMU B COOTBETCTBMU C YacThio 1 ctaTeu 321
I'TIK P® momarorcs yepes cyl, IPUHSIBILIMI pelleHue.



ITopaya anennsiLIMOHHBIX KaJ100bl, TPENCTABICHUS
HETIOCPEACTBEHHO B CYI aneJUIIIIMOHHON WHCTAHIIUU
He SIBJISIETCS OCHOBAaHMEM JUTSI MX BO3BpAlLICHMSI 3asIBU -
teno. Mcxonst m3 mnosioxeHuid yactu 1 crareu 321
I'TIK P® takue aneuaMoHHBIEC Xajnoba, IPeacTaB-
JIEHWe TIOIJIEXAT HAIpaBICHUIO CYIOM areJUIIIMOH-
HOW MHCTAHIINY B CyJ, TIPUHSIBIINIA pellieHye, IS CO-
BepLIEHUS JEHCTBUI, MPEeAyCMOTPEHHbIX cTaTbeit 325
I'TIK P®, o0 yeM coobiiiaercst iy, TTOAaBILIeMY arei-
JIAIUOHHBIC XKaJIo0y, MpeacTaBIcHNE.

15. Ecim B cyneOHOM 3acegaHnM, B KOTOPOM 3a-
KOHUYMJIOCH Pa30MpaTeIbCcTBO Jeiia, OOBSIBICHA TOJIHKO
PE30JTIOTUBHAS YacThb PellieHMs Cyaa, Cyabs-Tpeaceaa-
TEJILCTBYIOIIMI B cuity yactu 2 crateu 193 I'TIK P®
pa3bICHSET JIMLaM, YJacTBYIOILIMM B Jejie, UX Mpe-
CTaBUTEJISIM, KOIJa OHU MOTYT O3HAKOMUTLCS C MOTH -
BMPOBAHHBIM pELIEHUEM Cyaa, YTO B COOTBETCTBUU C
myHkToM 13 4vactu 2 cratbu 229 I'TIK P® nomkHO
OBITh OTpaXkeHO B IIPOTOKOJIE CYIeOHOro 3acedaHMsl.

CormachHo yactu 2 cratbu 199 I'TIK P® cocras-
JIeHHe MOTMBUPOBAHHOTO pEIIeHUs Cyda MOXET
OBITH OTJIOKEHO Ha CPOK He OoJiee IISITU JHEU CO THS
OKOHYaHMS pa3OMpareIbCcTBa Aelia, 3a UCKITIOUEHM -
€M OCOOCHHOCTEH, YCTAHOBJIICHHBIX IS pPeIIeHU
I10 JieJIaM YITPOLLEHHOrO IIPOU3BOACTBA (YacTh 6 cTa-
o1 199, crathsa 2324 TTIK P®), s pelieHnii Mu-
poBEIX cyneit (dactu 3—5 cratem 199 I'TIK P®), a
TaKKe B MHBIX MIPETYCMOTPEHHBIX 3aKOHOM CITydJasiX.

16. TeueHre MECTYHOTO CPOKa Ha TTOJATy aTleIIIsI-
LIMOHHBIX XaJloObl, MPeACTaBACHUS, MPEAYCMOTPEH-
Horo yactbio 2 ctateu 321 I'TIK P®, HauynHaeTcsa co-
rinacHo yactu 3 cratbu 107 u crathe 199 I'TIK P® co
JTHSI, CJICAYIOIIEro 3a JHEM MPUHSTUS pelleHus, a
€CJIM B CYIeOHOM 3acelaHUU OObSIBISLIACH TOJIBKO pe-
30JII0TUBHAS YaCTh PEIIeHNUsI, — CO IHS, CICAYIOLIETO
32 JTHEM COCTaBJICHUSI MOTMBHUPOBAHHOIO pEIICHUS
cyda, ¥ OKaHYMBAeTCSI B COOTBETCTBYIOIIEE YMCIIO
CJIEMYIOLIETO Mecdlla — YHUCIO, COOTBETCTBYIOIIEE
JlaTe COCTABJIEHWSI MOTUBHPOBAHHOTO PEIICHMUS.

Hampumep, ecim MOTMBUPOBAaHHOE pEIlIEeHUE CO-
ctaBieHo 31 wionsg, TO MOCIETHWM IHEM IToJadu
aTeJITINOHHBIX KaJT00BI, TIPEICTABICHMS SIBISETCS
31 aBrycra (1o 24 4yacoB) — 4YMCJIO, COOTBETCTBYIO-
IIee JaTe COCTaBICHUSI MOTUBUPOBAHHOTO PEIIeHUS.

Ecmu B cieyrolieM MecsItie HeT COOTBETCTBYIOIIETO
YHCITa, CPOK MCTEKAET B ITOCICTHII ICHb 3TOTO MecsIla
(HampuMep, ecii MOTUBUPOBAHHOE PELICHME COCTaB-
JeHo 31 Mapra, TO MOCJHEIHUM JHEM CPOKa SIBJISIETCS
30 anpenst), a ecliv NOCAEAHUI JEHb CPOKa BhINAJaeT Ha
BBIXOOHOI AeHb (CyO0OTa MM BOCKpPECEHBE) JIMOO Ha
HepabouMii pa3qHUYHBIN AeHb, THEM OKOHYaHUSI CPO-
Ka CUMTaeTCs CJEAYIOLIMA 3a HMM MepBbIM paboumii
neHb (yacti 1 u 2 crateu 108 ITTIK P®, crateu 111
u 112 Tpynmosoro komekca Poccuiickoit @enepariyn).

B cnyuasix, Korma cpok Ha aIne/uIsLMOHHOe 00Xa-
JIOBaHME UCUYMCIISIETCS] THSAMM, B HETO HE BKITIOYAIOTCS
BBIXOJHEIE 1 Hepaboune Ipa3gHUYHbIE THU (4acThb 3
cratbu 107 I'TIK P®, crateu 111 u 112 Tpymosoro
konekca Poccmiickoit deneparvn), eciim MHOE He yC-
taHoBieHo ['TIK P®.

17. Cpok Ha 00XajloBaHME PELIeHUI MUPOBBIX
cylel, KOTOPBIM COCTaBISIET OOWH MECHIl, a TaKKe
CPOK Ha 00KaJIOBaHME PEIICHUIA 110 JejlaM, PacCMOT-
PEHHBIM B TIOPSAKE YIPOIIEHHOTO ITPOM3BOICTBA,
KOTODbI COCTaBJISIET MATHAALATD THEH, HCUUCIISIETCS

CO JIHS1, CJICAYIOIIEro 3a THEM MPUHSTUS 3TUX pelle-
HMI1, a B CJlyyae COCTaBJIEHUS] MOTUBHPOBAHHOIO pe-
LIEHMS M0 3asBJICHUIO JIMII, UMEIOIMX Ha 3TO Ipa-
BO, — CO JTHSI, CJIEMYIOIIETO 3a THEM COCTaBICHUS MO-
TUBUPOBAHHOTO perueHus (yactb 3 cratbu 107, yac-
™ 3—5 cratbu 199, yacts 8 crateu 2324 I'TIK PD).

18. Cpok Ha momauy amneUISIIAOHHBIX XKaJOOBI,
MPENCTABIIEHUS] HE CUYMTAeTCsl MPOIYLIEHHbIM, €Cu
OHU ObLIM CAaHbl B OpPraHM3alMI0 TOYTOBOM CBSI3U
JI0 JBajUAaTh 4YeTbIpeX 4acoB MOCJEAHEro JHS CpoKa
(vactb 3 crateu 108 I'TIK P®). B aToM ciyyae mata mo-
Jaud amneJUISIIMOHHBIX XXaJlo0bl, MPEACTaBISHUS OIpe-
JeJISIeTCsl MO IITEMIIEeI0 Ha KOHBEpTe, KBUTAHLIMM O
npueMe 3aKa3HON KOPPEeCTOHAEHIIMY JTMO0 NHOMY J0-
KYMEHTY, TOATBEp:KIaroleMy MpUeM KOppeCHOHAEH-
My (crpaBKa MOYTOBOTO OTAEIEHMSI, KOMMS peecTpa
Ha OTIIPaBKy IMOYTOBON KOPPECIIOHIEHIMU U T.IL.).
YKazaHHbIe MpaBWia MPUMEHSIOTCS M B OTHOLLEHUU
amneJUILIMOHHBIX JKaJIo0Obl, MPEICTAaBICHNsI, TIOIaHHbBIX
HEIOCPEICTBEHHO B CylI aleJUIIILIMOHHON MHCTaHIIUN.

B cayyae momauu amneJUISIUMOHHBIX  XKaJIoOBbl,
MPEACTaBICHUS] B 3JIEKTPOHHOM BHIIE TOCPEICTBOM
3arojHeHus (OpMbl, pa3MelleHHOH Ha odhulrab-
HOM caliTe COOTBETCTBYIOIIETO cyna B MH(pOpMalu-
OHHO-TEJIEKOMMYHUKALIMOHHOU cetn “HHTepHeT”,
JaTa Mojayu ajaoObl, IIPEACTaBICHUsI OTIpeaesieTCs
JIaTON U BpeMEHEM UX MTOCTYILJIEHUSI B COOTBETCTBYIO-
111y10 MTH(MOPMALIMOHHYIO CUCTEMY.

19. JInuo, mponycTUBIIee CPOK amneIsSILIMOHHOTO
00>XaJioBaHUs, BIIpaBe OOpPAaTUThCS B CYH, MPUHSB-
LW penieHue, ¢ 3asiBleHueM (XoaaTaiicTBOM) O BOC-
CTaHOBJICHUY MPOIYILIEHHOTO MPOIECCYaAIbHOIO CPO-
Ka. B 3asgBineHun (xomaraiicTBe) JOJKHBI ObITh yKa3a-
HbI MPUYMHBI MPOITyCKa CPOKa Ha Moaavy arnesuisiim-
OHHBIX KaJIOOBI, TIPEICTABICHMS, a TaKKe TMOATBEP-
KAAMOIIME MX J0KAa3aTeIbCTRA.

XomaraiicTBO JIMLIa, TMIPOIYCTUBIIETO CPOK aresi-
JISIIMOHHOTO 00KaJIOBaHMS, O BOCCTAHOBJIEHUH 3TO-
IO CpoOKa MOXET COIEPXKaThCsl HEMOCPEIACTBEHHO B
arneJUISILMOHHBIX Xajobe, MpeACcTaBIeHUH.

B ciiyyae nporycka NMpoKypopoM Cpoka MpuHe-
CEeHHUS ameJUISILIMOHHOIO TIPEeACTaBJIeHUs JULO, B
MHTepecax KOTOPOro MpoKypop odpaiiajcs ¢ 3asB-
JIeHUeM B CyJd MepBOM MHCTAHILIMU, BIpaBe CaMo-
CTOSITEJIbHO OOpaTUThLCS B CY C 3asiBIeHUEM (Xofa-
TaliCTBOM) O BOCCTaHOBJICHUM CpOKa MoJadyu ares-
JISUMOHHON XaoObl.

OnHOBpPEMEHHO C 3asiBIEHHMEM O BOCCTaHOBJIE-
HUU IPOMYIIEHHOI'0 CPOKa B Cy/I MEPBOM MHCTAHIIUM
B COOTBETCTBUM C TpeOOBaHUSIMU YacTu 3 ctaTbu 112
I'TIK P® nomxHbl ObITH MOAAHBI areUISILIMOHHbIE
Kajoba, mpeacTaBjlieHUe, OTBevalole TpeOoBaHU-
sam cratbu 322 I'TIK PO.

Ecnu cpok Ha nomady anesuIssIMOHHbBIX XKalo0kI,
MPENCTABJICHUSA HE TPOIYLIEH U aleJUIALUOHHbIE
Kajoba, mpeicTaBiIeHHWE COOTBETCTBYIOT TpeOoBa-
HusM ctateu 322 I'TIK P®, Tto cyn nepBoil MHCTaH-
LIMY BBITIOJTHSIET AEHCTBUS, MPEIYCMOTPEHHbBIE CTaTh-
eii 325 I'TIK P®. 3asgBineHre 0 BOCCTAHOBJIEHUM CPO-
Ka B 9TOM cCJlyyae He pacCMaTpUBaeTCS.

Ilpy mogaye amesUISILIMOHHBIX XKaJloObl, Mpe.-
CTaBJICHUSI C 3asIBJI€HUEM (XO/IaTalicTBOM) O BOCCTa-
HOBJIEHUU TIPOITYIIIEHHOTO MPOLECCYalbHOIO CpoKa
CyJl MepBOl MHCTAHLIMU CHayaja paccMaTpuBaeT 3a-
SIBJIEHUE (XOAaTaliCTBO) O BOCCTAHOBJIEHUHU CPOKA.

7



3asBieHue (XoaaTalicTBO) O BOCCTAHOBICHUU CPO-
Ka Ha mojady arneuIILMOHHbBIX XaJloObl, TIpecTaBIe-
HUSI paCCMaTPUBAETCSI CYIOM MEePBOM MHCTAHIIMU B CY-
JIeOHOM 3acelaHuM C M3BEIIEHWEM YYaCTBYIOIIMX B
Jiesie JINL, HesIBKA KOTOPBIX He SIBJISETCS MPEISITCTBU-
€M K pa3pellieH’I0 TTOCTABIIEHHOTO Tepell CyI0M BO-
npoca (4actb 4 crateu 112 I'TIK PD).

Bornpocbl BocCTaHOBJIEHUST TTPOLIECCYAIBHOTO CPO-
Ka B YIIPOLLIEHHOM Ipou3BozcTse (miasa 211 TTIK PD)
paccMaTpuBalOTCs CYIbeil eqMHOIMIHO Oe3 TIpoBee-
HUS CyIeOHOTO 3aceIaHmtsl.

20. Cyn repBoil MHCTAaHIIMM Ha OCHOBAaHMU CTa-
61 112 I'TIK P® BoccTraHaBIMBaeT CpoOK Ha IMoja-
4y aneJUISILMOHHBIX XKaJo0bl, TPeACTaBICHUS, eCIu
MPU3HAeT NPUUYUHBI €ro MPOMYCKa YBaXXUTECIbHBIMMU.

K yBaxuTenbHbIM MPUYMHAM MOTYT OBbITb OTHE-
CEeHBbl 00BEKTUBHbBIC 0OCTOSITEILCTBA, MPEISITCTBYIO-
IIME COBEPLICHUIO 3asBUTENIEM COOTBETCTBYIOLIUX
MpoLecCyalbHbIX OEUCTBUI (HAIlpUMeEp, Ype3BbI-
YyaliHble CUTYallMd W TIPOUCIIECTBUS: HaBOAHEHUE,
MOXaphbl, 3eMJIeTpsSICEHUE, SMUAEMUS U T.IL.).

B oTHOIIEHNN TpaXkIaH K YBaXKUTEJIBHBIM ITPUYK-
HaM TIPOITyCKa CpOKa MOTYT ObITb OTHECEHBI TaKXKe
00CTOSTENIBCTBA, CBI3aHHBIE C IMUHOCTBIO 3asIBUTEISI
(Tskenast 60J1€3Hb, OECITOMOILIIHOE COCTOSIHME U T.11.),
CeMeMHBIe 00CTOSITEILCTBA (CMEPTh MJIN TSDKEJIOe 3a-
OoJyieBaHNME YICHOB CEMbU M OJM3KUX POICTBEHHU-
KOB, WHBIE CUTYaIlu, TPEOYIOIINE JIMYHOTO YIaCTHsI
3asIBUTEJIS ), a TAKKE MHBIE OOCTOSITETLCTBA, €CITN OHU
HCKJTIOYAT JTUOO CYIIECTBEHHO 3aTPYIHSUIM ITOJady
arTeJUTSIIIMOHHOM KaJI0O0BI B YCTAHOBJIEHHEIE 3aKOHOM
CPOKM.

K yBaxuTenbHbIM NPUYMHAM TIPOITyCKa CpOKa Ha
aneJUISIIMOHHOE 00XKaJIoBaHUE MOTYT ObITh TAKXKE OT-
HECEHBbI: HEeMpUBJICUEHUE CYAOM JMla, MOJAIOIIEero
XKajoOy, MpeAcTaBiIeHNEe, K y4aCTHIO B Jeie; Moayde-
HUE JIULOM, He U3BEIIEHHBIM O CyJIeOHOM 3aceJaHun!,
B KOTOPOM 3aKOHYMJIOCh pa30MpaTesbCTBO ejia, U He
MPUCYTCTBOBABILUM B HEM, KOIIMM PELICHUS Cya 110
HUCTEUEHUHU CPOKa 00XKAIOBaHUS MJIM KOTIa BpEMEHH,
OCTAaBILIETOCS 10 MCTEYEHUSI 3TOTO CPOKa, SIBHO He-
JIOCTAaTOYHO TS O3HAKOMIICHMST ¢ MaTepHralaMU JeJia
W COCTaBJICHWST MOTHMBHPOBAHHBIX AameJIISIIMOHHBIX
KaJIOOBI, TIPEICTaBICHUS; Hepa3bsICHECHHE CYIOM
TIepBOIf MHCTAHLIMKM B HapylleHWe TpeOOBaHWI cTa-
TeM 193 1 yact 5 cratbu 198 T'TIK P® nopsaka u
Ccpoka o0OxajloBaHUSI pellieHus cyaa; HecoOoaeHue
ycraHoBaeHHoro cratbeit 214 T'TIK P® cpoka Beina-
YW WJIM BBICBLIKY KOIMUU pelleHUs cyaa JuliaM, yJya-
CTBYIOLLIMM B Jigjie, pa3MelIeHUsI ero Ha opuluaIb-
HOM caiiTe cyaa B MH(OPMAIIMOHHO-TEJIEKOMMYHU -
KAaLIMOHHOM ceTu “HHTepHEeT” B peXknuMe orpaHuyeH-
HOTO JOCTYIIA; HapyllIeHUE TIpaBa JInll, YIacTBYIOLIMX
B JieJie, U UX MpeIcTaBUTeJIeid 3HAKOMUThLCS C Mate-
puanaMmm jaena, AeiaTh BBIITMCKU U3 HUX U CHUMATh
KOIMM, €CJIM TaKhe HapyLICHUSI MPUBEIU K HEBO3-
MOXHOCTH TIOATOTOBKM M MOAAYX MOTHUBUPOBAHHBIX
alTeJUISIIIMOHHBIX KAJ00bI, TIPEICTaBICHUS B yCTa-
HOBJICHHBIX [JIST 3TOTO CPOK.

[pwm pemmerny Borrpoca 0 BOCCTaHOBJICHUH CPOKa
aTreJUISIIIMOHHOTO 00XaJOBaHWS CyIaM TIepBOM WH-
CTaHLINM CJIeAyeT YIUTBIBATh CBOEBPEMEHHOCTD 00pa-
IIEHWS JINIA, TTONAOIIEro aIeUIIIIMOHHbIE XKajtooy,
MpeACTaBJIeHUE, C TOTO MOMEHTA, KOTJa OTHaau Ipe-
MSITCTBUS JUIS1 TIOATOTOBKY U MOAAYU aleJIISILIMOHHBIX

8

>Kaj00bl, MPeACTaBIeHMS, B YaCTHOCTH, IJIS JIULI, HE
MPUBJIEYCHHBIX K YYACTUIO B AeJie, C MOMEHTa, Koraa
OHU Y3HAJIM WY TOJDKHBI OBUIM Y3HATH O HAPYIIEHUHN
MX TIpaB U (WIK) BO3JIOXEHUN HAa HUX 00sI3aHHOCTEM
00XajTyeMbIM CyJIeOHbIM MMOCTAHOBJIEHUEM.

He mMoryT paccMaTprBaThCs B KQUECTBE YBAXKUTEITb-
HBIX TPUYMH TIPOIyCKa IOPUAWYECKUM JIMIIOM CpOKa
aneJUISIMOHHOTO 00XKaJIOBaHUSI TaKUe OOCTOSITEJbCT-
Ba, KaK HaXOXIEHWE MpEeACTaBUTEsIsI OpraHu3aluy B
KOMaHIMPOBKE WIM OTIYCKE, CMEHa PYKOBOIUTEIST Op-
raHu3alyyd JMOO €ro HaxoXAeHUe B KOMaHIWPOBKE
WY OTITyCKe, OTCYTCTBYE B ILITATE OPraHU3aliu I0py-
CTa, CChUIKA Ha OTCYTCTBUE JCHEXKHBIX CPEJICTB IS OI-
JIaThl TTIOMOILM MPENCTaBUTENS WM YILIaThl TOCYapCT-
BEHHOI IOIUIMHBI, HECBOEBPEMEHHOE OdOopMIeHUE
JIOBEPEHHOCTH BBILLECTOSIIIEH OpraHu3aluei u T.11.

21. Mcxonst u3 MojioXKeHui TyHKTa 5 yactu 1 cta-
e 225 T'TIK P® onpeneneHue cyma nepBoil UH-
CTaHIIMA O BOCCTAaHOBJEHUMU WJIM 00 OTKa3e B BOC-
CTAHOBJIEHUN TIPOMYILIEHHOIO CPOKa ameJUISIIMOH-
HOTo 00XXaJIOBaHUSI JOJDKHO ObITh MOTMBUPOBAHHO.

Hamuune B ompeneneHuM cyna mepBOi MHCTAH-
MM O BOCCTAHOBJICHMM CPOKA yKa3aHWs Ha TO, YTO
00XajyeMbIM pellleHWeM Cyla pas3pelleH BOMpoC O
npaBax 1 00 00s13aHHOCTSX JIU1IA, HE TTPUBJIEYEHHOTO
K y4acTHIO B Jiejie, He MOXET MpeAoNnpenessiTb pe-
3yJbTaT arne/uIsILIMOHHOTO paccMOTpeHus Aena. JlaH-
HbII (paKT, Kak 0e3yCIOBHOE OCHOBAHUE JIJIS1 OTMEHBI
pelleHus: cyaa, AOKeH OBbITh YCTAHOBJIEH CYIOM
arnesuUIIIMOHHON MHCTAaHUWUM MPU pa3pelieHUH arne-
JISILIMOHHBIX XKaJ00bl, MPEACTaBIEHMS MO CYLIECTRY.

Ha onpeneneHue cyna o BOCCTAaHOBJIEHUH WU 00
OTKa3e B BOCCTAHOBJIEHMHU IPOIYILIEHHOIO CpOKa
areuUISILIMOHHOTO 00XaJIoBaHUsI MOXET OBbITh Moja-
Ha yacTHas Xajioba, NMPUHECEHO IIpeacTaBjieHUe
npokypopa (uacts 5 cratbu 112 I'TIK P®).

22. B cltyuyae BOCCTaHOBIIEHUSI CPOKaA CyIbs Cyda
MEepBOil MHCTAHIIMU BBHITIOJIHSIET TpeOOBaHUS CTa-
teU 325 T'TIK P® u B ycTaHOBIEHHBIN cTaTheil 321
I'TIK P® cpok HampasisieT 1ej0 BMeCTe C arleliis-
LMOHHBIMM KaJIOOOM, TIpeACTaBIeHUEM IUISI pac-
CMOTPEHUS B CyJ aneUIsIIMOHHON MHCTAaHLWMU.

ITpu BbIHECEHMM OmpenesieHUs1 00 OTKa3e B BOC-
CTaHOBJIEHUH TIPOITYILLIEHHOTO MPOLIeCCYaIbHOTO CPO-
Ka CyJ MepBOM MHCTAHIIMU B 3TOM XK€ OIpeaeieHuu
yKa3blBaeT Ha BO3BpallleHHWE amneUIIUUOHHBIX XKajao-
Obl, IIpelICTaBIeHUs JIMILY, UX TOAaBLIEMYy, Ha OCHO-
BaHuM ITyHKTa 2 yacty 1 ctateu 324 I'TIK P®, xoto-
poe MPOU3BOIUTCS MOCE BCTYIUICHUSI ONMpeaeaeHUs
B 3aKOHHYyI0 cwiy. Ecniu B ompeneneHun o6 oTKasze
B BOCCTAaHOBJICHMM CpOKa BOIIPOC O BO3BpAalLlEHUU
>KaJo0bl, TIPEICTaBIEHUsI He ObLT paspellieH, Iocie
BCTYILIEHUS B CUJTY OIIpeaesieHus1 00 0TKa3e B BOCCTa-
HOBJIEHMU CPOKa CYIbeil MOJKHO ObITh BHIHECEHO OT-
JeIbHOE OIpeNesieHne O BO3BpAIlleHUN aneUISIIIMOH-
HBIX XaJI00bI, TIPEICTABICHMSI.

Ecnu Ha onpeaeneHune o6 0TKa3e B BOCCTAHOBJIE-
HUU CpPOKa Ha TOoJavy ale/UIIIUOHHBIX XKaJlOObI,
MpeaCTaBlIeHUs] MOAaHbl YacTHbIE Xanoba, TMpen-
CTaBJIEHUE, CY/I ITIePBOI MHCTAHIIMM MOCJIE€ BBHITIOJIHE-
HUsI BCEX HEOOXOAUMBIX AEWCTBUI HAIpaBJIsieT Aej0
B CyJ aneJUISIIMOHHON MHCTaHLIMU C YaCTHBIMMU Ka-
JIo0oi4, mpeacTaBieHueM. B ciyyae oTMeHBI onpee-
JIeHUs cyJa MepBoi MHCTAaHIIMM 00 OTKa3e B BOCCTa-
HOBJICHMHU CPOKa Ha Mojavy aneIsiLIMOHHBIX XKajlo-



Obl, MpeacTaBACHMS W TPUHATHS CYIOM aresuis-
LIMOHHOM MHCTaHLIMM HOBOT'O CyAeOHOr0 MOCTaHOB-
JIEHUSI O BOCCTAHOBJIEHMHU 3TOTO CPOKa Cy[ aresiisi-
LIMOHHOM MHCTAHLIMU HATIpaBJIsIeT 1eJI0 C anesuIsiLu-
OHHBIMM Xano000ii, mpeAcTaBIeHUEM B CyI IIE€pBOii
WHCTAHIIMU 11 TPOBEPKU MX HA COOTBETCTBUE TPE-
6oBanusiM ctatbr 322 I'TIK P®D u coBepieHust aeii-
CTBMI, TIpemyCMOTpeHHBIX cTatheit 325 'TIK P®.

Bmecte ¢ Tem B LiefisIX COOMIOAEHUSI pasyMHBIX
cpokoB cymornpoussoacTsa (craths 6! ITIK P®D) cyn
areJUISIIMOHHON MHCTAaHIIMU BIIpaBe HE HAIpaBJISATh
JIEJIO ¢ aneJUISIIMOHHBIMU XKa000i, TTpencTaBIeHuEM
B CY[I lIepBOM MHCTAHIIMU, €CJIU YCTAHOBUT, UTO areJ-
JISIMOHHBIE XXanio0a, MpeAcTaBIeHe OTBEYAlOT BCEM
tpeboBanmsM cratbu 322 I'TIK P®. B stom ciydae
Cyl amneUISIIMOHHON MHCTAHLIMU BBIMTOJHSET AEHCT-
BUsI, IpeaycMoTpeHHble yacThlo 1 ctateu 325 T'TIK
P®, u u3BelaeT aull, y4acTBYIOIIMX B Jiejie, O BpeMe-
HU U MECTEe PAaCCMOTPEHUs Jiejia Mo ane/UISILMOHHBIM
>Kajobe, MpeacTaBIeHMUIO.

23. Tlocne nmocTyruieHUs aneIsILMOHHBIX XKaJlo-
Obl, MpeACTaBIEHUSI Cydbe MCXOls W3 TpeboBaHWA
crareii 320, 3201, 321, 322 I'TIK P® cunenyer npose-
PSITh, TIOMJIEXKUT JIM CyleOHOE MOCTaHOBJIEHUE 00Xa-
JIOBAHMIO B amne/UISILIMOHHOM TOpsiaKe; o0jafaeT Ju
JINLIO, TOJABILEe ane/JISILMOHHYIO XaJlo0y, U TTPOKY-
pop, MpUHECIIMI aneIIUMOHHOE MpeAcTaBiIeHUeE,
MPaBOM aneJuISIIMOHHOTO O0XaJIoOBaHUS; COOJIIONEH
JIU YCTAaHOBJICHHBIN 3aKOHOM CPOK aIeJUIIIIMOHHOTO
00XXaJTIOBaHMs; COOJTIONEHBI M TpeOOBaHWS 3aKOHA,
MPEAbSBIIEMbIe K CONEPXKAHUIO amesISILIMOHHbIX
>KaJi00bl, MTPEAICTABICHMSI; UMEETCS JIM IOBEPEHHOCTD
VI UHOU JOKYMEHT, YIOCTOBEPSIOIINIA ITOJTHOMOYHS
MPENCTAaBUTENS, & B YCTAHOBJIEHHBIX 3aKOHOM CJTy4a-
SIX — JOKYMEHT O HAJIMYMHU Y TIPEICTaBUTESI BbICILIE-
IO I0PUIMYECKOTO 0OOpa30BaHMs WM YYEHOM CTeneH!
MO IOPUANYECKON CIeLMalbHOCTH, OIllayeHa JIU
aneJiIsIMOHHasl Xajoba rocy1apCTBEHHOU TMOLILIY-
HOM B CIIyJasx, KOrJaa 3TO MPeayCMOTPEHO 3aKOHOM,
€CJIY 3asIBUTEJIEM HE MOCTaBJEH BOMPOC 00 OCBOOOX-
JIEHUU OT YIUIaThl TOCYIaPCTBEHHOM MOILIMHBI, €€ OT-
CPOYKM WJIM PaCCPOYKMU; a TAKKE MPUIOXKEH JIY TI0KY-
MEHT, MOATBEPXKIAIOIIUIA HaIlpaBjleHue Wand Bpyde-
HHUE NPYTMM JIMIaM, YJacTBYIOIIMM B Jelie, KOITHit
areJUISIIOHHBIX XaJlo0bl, TIPEACTABICHUS U TIPUIIO-
JKEHHBIX K HUM JOKYMEHTOB, KOTOPBIE Y IPYTUX JIUII,
YUYaCTBYIOIMX B Jiejie, OTCYTCTBYIOT, B TOM YMCJIE B
clyyae Tofauyd B Cyl ale/UISIIMOHHBIX KaJloObl,
MIpeICTaBICHUS 1 IPUJIOXKEHHBIX K HUM TOKYMEHTOB
ITOCPENCTBOM 3aIIOJIHEHUS (POPMBI, pa3MeIIeHHON Ha
oduLMaTLHOM caiiTe COOTBETCTBYIOLIETO Cyaa B MH-
¢dopMaLIMOHHO-TEICKOMMYHUKALIMOHHOM ceTu “MH-
TepHeT” (TIyHKT 2 yacth 4 ctatem 322 I'TIK PD).

K noxymeHTam, MoATBep:KIalOIMM HaIpaBlIeHUe
JIPYTUM JIMLIaM, YYaCTBYIOILLIMM B JieJie, KOMUIA aresuis-
LIMOHHBIX 3KaJIOOBI, MPENCTABJICHUS 1 IPUIOKEHHBIX K
HMM JIOKYMEHTOB, OTHOCSTCSI: KBUTaHLIMsI 00 OTMpaB-
JIECHUM 3aKa3HOTrO MHUChbMa; OTYeT 00 OTHpaBIeHUU
MUChMa 110 BJIEKTPOHHOM oyuTe (1P COrJIacuu yJyacT-
HUKOB TIpoliecca Ha OOMEH JOKYMEHTaMM IO 3JeK-
TPOHHOM TTOYTE); TOKYMEHTBI, TTONTBEPKIAIOIINE TIe-
penady JOKYMEHTOB OIepaTopy IOYTOBOM CBS3H; pac-
MKCKa O MOJYYSHUH ameUISILIMOHHbBIX XKaJoObl, Mpe-
CTaBJICHUS Y IPUJIOXKEHHBIX K HUM TOKYMEHTOB U T.I1.
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24. 1o cmbicay yactu 3 ctatbu 320, MyHKTOB 2, 4
yactu 1 ctatbu 322 I'TIK P® B anennsauuoHHO’ Xka-
JIobe, MOoJaHHON JULIOM, He TPUBJICYESHHBIM K ydya-
CTUIO B JieJie, JOJDKHO OBbITh YKA3aHO, B YeM COCTOUT
HapyllIeHUe ero Mpas, CBOOOA WJIM 3aKOHHBIX UHTE-
pecoB 00KaJTyeMbIM PEIICHUEM Cy/a.

IIpu OTCYTCTBMM TaKOTO yKa3aHWSI CyIbd Cyda
TIepBOM MHCTAHIIMKA B COOTBETCTBHMH C YacThiO 1 cTa-
oM 323 I'TIK P® ocTaBisieT aneuISLMOHHYIO XaJlo-
Oy 0Oe3 OBIDKEHUS W Ha3HadaeT pa3yMHBIN CPOK s
WCTIpaBJICHUST TaHHOTO HEAOCTaTKa.

25. B coorBercTBUM ¢ TpebOoBaHMSIMU ab3ala
TpeTbero yactv 2 ctaThk 322 I'TIK P® B amresursaimmon-
HBIX Xajobe, MpeACTaBIcHUH, CONEPXKAIINX CCBITKY
Ha JIOMNOJHUTEIbHBIE (HOBbIE) J10OKA3aTEIbCTBA, JOJIK-
HbI OBITh YKa3aHbI IPUUKUHBI, 10 KOTOPBIM 3asiBUTEIb
HE MOT UX IPeACTaBUTb B CY[ MEePBOil UHCTAHLIUMU.

Cya nepBoil MHCTaHLIMM He BIpaBe AaBaTh OLICH-
Ky XapakTepy NMpUUMH (YBaXKUTEJIbHBIN WINM HEyBa-
KUTEJIbHbII) HEBO3MOXHOCTU MPEACTABICHUS I0-
MOJIHUTENIbHBIX (HOBBIX) JOKA3aTeJIbCTB B Cy[ Iep-
BOI MHCTAHLIMU, BOIIPOC O IPUHATUU U 00 HCCIe0-
BaHUU JIOMOJIHUTENbHBIX (HOBBIX) 10KA3aTEbCTB pPe-
1IaeTcsl CyaoM areIIUMOHHON MHCTaHuMMu (ab3ail
BTOpOii yactu 1 crateu 327! T'TIK PD).

He mpuBieyeHHBIC K yYacCTUIO B Jee JIMIIA, BO-
MpOC O TIpaBax M 00 OOSI3aHHOCTSIX KOTOPBIX paspe-
IIIeH CYIOM, BITpaBe B alleUIIIIMOHHOM XXajtobe CChI-
JIaThCS Ha JTIOOBIE TOTTOTHUTENTbHBIE (HOBBIE) JOKa3a-
TEJIBCTBA, KOTOPBIC HE OBUTH TIPSIMETOM HCCIIeIOBa-
HUS ¥ OLICHKY B CYZIe TIEpPBOI MHCTAHIINU, TTOCKOJBKY
Takye JUUa ObLIW JIMIIEHbI BO3MOXHOCTU Pean30-
BaTh CBOM MpolecCyajbHble TpaBa U OOSI3AHHOCTU
MpU PaCCMOTPEHUM JeJIa B CyAe MepBOM MHCTAHLIUU.

26. Ecnu ameurssudoHHbBIE Kayioba, TpeiacTaB-
JIeHUe He COOTBETCTBYIOT TpeOOBaHMSIM YacTu 1 cra-
teu 322 I'TIK P®; anennssuMoHHBIE Xanoba, mpe-
CTaBJICHUE He MOIIMMCAHbI JIULIOM, KOTOPBIM OHM I10-
JaHbl, TM00 K Kajo0e, IMOJaHHOM MpeaCTaBUTENIEM,
He MPUIOXKEHA JOBEPEHHOCTh WIM MHOM JTOKYMEHT,
YIOCTOBEPSIONINI TTOJTHOMOYUS TIPEACTaBUTENSI, U
TaKue JOKYMEHTHI JIN00 UX KOITMY B MaTepraiax aeja
OTCYTCTBYIOT; K aleJIIIIIMOHHON Xayo0e He TIPHIIO-
JXeH MTOKYMEHT, TTOATBEePKIAIOIINIA YIIIaTy rocyaap-
CTBEHHOM TTOITMHBI, KOT/IA YIIJIaTa TOCYTapCTBEHHOM
MOLITMHEI TIpeIyCMOTpeHa 3aKOHOM U 3asIBUTEIb HE
OCBOOOXJIEH OT €€ YIJaThl, eMy He ITpelocTaBjieHa
OTCPOYKA WJIM paccpouKa YIJIaThl MOIUIMHBL, K ares-
JISUMOHHBIM XKajloOe, MpeACTaBICHUIO He TTPUIIOXKe-
Hbl JOKYMEHTbI, MOITBEP:KAAMOIIME HaIpaBIeHUE
WM BpydyeHUe IPYTUM JIUMLAaM, YYaCTBYIOIIUM B JeJe,
KOIUI amneJUISIIMOHHBIX Kano0bl, TIPeACTaBICHUS U
MPUJIOXKEHHBIX K HUM JTIOKYMEHTOB, KOTOpBIE Y BTUX
JIL, OTCYTCTBYIOT, TO CYIbsl HA OCHOBAaHUM 4acTu 1
cratbu 323 T'TIK P® He mo3mHee 4yeM uepe3 IISITh
THEW CO THS TTOCTYIUICHUS alleJUIIIIMOHHBIX XaJI00HI,
TIpEICTaBICHUsST BEIHOCUT OIpeliesieHrne 00 OcTaBie-
HUUW aneUISIIIMOHHBIX XaJloObl, MpeacTaBiIeHUs 0e3
IOBIDKEHMS M Ha3HAYaeT Pa3yMHBINA CPOK JIJIST UCTIPaB-
JIEHWST UMEIOLINXCS HETOCTATKOB.

OcHOBaHMEM TSI OCTABJICHUS aIleUISIIIMOHHBIX
JKaJoOBI, TIpEACTaBICHUS 0e3 IBYVDKCHUS SBISICTCS
TaKKe OTCYTCTBHUE B alle/UISIIMOHHBIX XXaJlooe, TIpe-
CTaBJICHUM B HapylleHHUE TOJ0XEHUI MyHKTa 4 yac-
™ 1 cratbu 322 I'TIK P® cchliku Ha OCHOBAaHWS, 110
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KOTOPBIM JIMLIO, MoJalolliee Xaaoby, Uiu MpoKypop,
MPUHOCSILIMA TpeacTaBieHUe, CUUTAIOT obOXaye-
Moe cyieOHOe MOCTaHOBIEHUE HEMPAaBUIbHBIM (CTa-
Tbst 330 I'TIK P®), 1160 OTCYTCTBUE B aNeIISIIINOH-
HBIX XaJtiobe, IpeacTaBIeHNN TpeOOBaHWI 3asBUTE -
JIs1 00 OTMEHE, UI3BMEHEHUU CYAeOHOTO IMMOCTaHOBIIE-
HUS cyla TepBOM MHCTAHIIMU WU WHBIX TpeboBa-
HUI, KOTOPbIe COOTBETCTBYIOT IMOJTHOMOYUSIM Cyda
aneuIIuuoHHOM nHcTaHUUM (ctaths 328 I'TIK PD).

CpoK ucIpaBieHUs] HEIOCTaTKOB alesUISIIOH-
HBIX XKaJIOObI, MPEACTaBICHUs Cyay NEpBOil MHCTAH-
LIMU CJIEAYeT Ha3HavyaTh C YYETOM pealbHOI BO3MOX-
HOCTH MX YCTPaHEHUS 3asIBUTEJIEM, a TAKXKEe BPEMEHH,
HEOOXOOMMOTO Ha OTIIPAaBKy M ITOCTaBKY ITOYTOBOM
KOPPECTIOHACHIINM, WCXOAS W3 TEePPUTOPHATBHOMN
VIOAJIEHHOCTH OT Cylda MecTa XXUTEJIbCTBA MJIM MecTa
HaXOXAEHUS 3asiBUTENS JIM00 MHBIX OOCTOSITEILCTB.

ITo xomaTaliCTBY 3asiBUTEJIsI Cyl IIepBOM MHCTaH-
uuu Ha ocHoBaHuM ctathu 111 T'TIK PD moxeT npo-
JUTUTb CPOK JUISl UCTIPABICHUSI HEJOCTATKOB ameisi-
IIMOHHBIX XKaJIOOBI, TIPEICTABIICHMUSI.

27. He MOTYT SIBISITbCSI OCHOBAaHUSIMHM JIJISI OCTaB-
JleHnsT 0e3 ABWKCHWs aleUISIIMOHHBIX KaJlOOHI,
TIpeICTaBICHNs] HEIOCTAaTKA W OIMMOKN B 0hOopMITe-
HUU XaJIOOBI, MPEACTaBIeHUsI, He MPEISITCTBYIOIINE
X PaCCMOTPEHUIO B Cy/e aleJUISILIMOHHON MHCTaH-
MK (HampuMep, TpaMMaTUYeCKUe M TeXHUUYECKUe
OLIMOKU U OIMUCKM).

Ha onpenenenue cynbu 06 OCTaBICHUM amesiisi-
LIMOHHBIX XKaJloObl, MpeAcTaBlIeHUs 0e3 JBHXKEHUS
MOXET OBITh IMOJaHa YacTHas Kajoba, MPUHECEHO
MpeACTaBIeHe TIPOKYpOpa B MOPSIIKE W CPOKU, KO-
TOpble ycTaHOBJIeHBI M1aBoii 39 I'TIK P®.

[pwm paspenreHn Bopoca o BO3BpaIlleHUH aTlell-
JISIIMOHHBIX KaJIOOBI, TIPENCTaBICHUS IO OCHOBA-
HUIO, MPeayCMOTpeHHOMY HyHKToM 1 4vactu 1 cra-
T4 324 T'TIK PO, cyn no/keH Takke yuyecTb Bpems,
HEO0XOAMMOE JUISI IOCTABKHU B Cyl JOKYMEHTOB, CAAH-
HBIX 3asiBUTEJIEM B OT/AEJeHUE MOYTOBOM CBSI3U.

28. Cynpst B cooTBeTCTBMHM co cTatheid 324 T'TIK
P® BEIHOCHT OTpee/ieHre O BO3BPAIlcHUH aIleyuIs -
IIMOHHBIX XaJIOOBI, TIPEACTABICHUS B Clydae, €CIIH
YCTaHOBUT, YTO HE BBITIOJTHEHBI B CPOK YKa3aHUS CY-
IIbU, collepKalliuecs B onpeneeHu 00 OCTaBJIeHUHN
aneJUIILIMOHHBIX Xal00kbl, IpeacTaBieHus 0e3 IBu-
JKEHUsI; TIPOMYLIEH CPOK are/UISILIMOHHOTO 00XKajo-
BaHUS Y 3asBUTEIb HE MPOCUT O €ro BOCCTaHOBJIE-
HUY WIM B €r0 BOCCTAHOBJIEHUMU OTKAa3aHO; 1O MO-
MEHTa HampaBlIeHUsS Aejla B CyH alle/UISIIMOHHOMN
WHCTAHIIMY TIOCTYIIIA TIPOCh0a OT JIUIa O BO3Bpa-
IIEHNN ero aneJUIIIUOHHON XaJloObl, a TIPOKYpOp
OTO3BaJ alleJUISIIIMOHHOE TIPEACTaBIeHNE, O YeM T10-
JTAaHO COOTBETCTBYIOILIEE NMTMUCbMEHHOE 3asBICHUE.

Ecnu nuiio, He MpuYBIeYEeHHOE K yYacTHIO B Jeie,
B CPOK, CoiepXKalllniics B OINpeaeJeHH Cyabu 00 oc-
TaBJICHUU areJUISILIMOHHON XKano0bl 0e3 IBMXKEeHUSI, He
VKaXeT, B YeM COCTOMT HapyllIeHUe ero TpaB M 00sI-
3aHHOCTEH 0OXKATyeMBIM pellicHEM Cya, MO0 Koraa
areJuUISIIMOHHAs XXajoda nmofaHa Ha cyae0Hoe TMocTa-
HOBJICHHE, He TIOoJIeKallee 00KaTOBaHHUIO B TIOPSIIKE
areJUISILIMOHHOTO TIPOM3BONCTBA, CY/Ibs Ha OCHOBAaHUU
yacTtu 4 ctatbu 1, myHkTa 2 yacty 1 crateu 135 u cra-
o1 324 I'TIK P® BeIHOCUT onpezieieHre 0 Bo3Bpallie-
HUM amneJUISILIMOHHbBIX XKal00bl, IPeACTaBICHMS.
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Ha omnpeneneHue o Bo3BpallleHUM amne/UISILIMOH-
HBIX XaJoObl, MpEeACTaBACHUSI MOXET ObITh ToAaHa
yacTHas XXajxoba, MPUHECEHO TPeaCTaBIEHUE TTPOKY-
popa B MOPSIAKE U CPOK, KOTOPbIE YCTAHOBJICHBI IJ1a-
Boit 39 I'TIK PO.

29. Jlvia, ydyacTByloliue B Aejie, UMEIOT IIPaBoO
TMPEACTABUTh B CYM MEPBOM MHCTAHIMU B MUCbMEHHOM
BUJIE BO3PAKEHVSI OTHOCUTEIbHO amnesUISIIIMOHHBIX XKa-
JIOOHI, TIpeacTaBiaeHust (dacth 2 crathk 325 I'TIK PD).

Ecnu Bo3paxkeHUs1 Ha aneUISIIUOHHBIE Xajao00y,
NpeAcTaBJIeHUe MOCTYNUIM B Cyld NMEPBOH MHCTaH-
LIMM TIOCJIe HaIlpaBJIeHUS Jiejla B Cy. arnessiuOoH-
HOIl MHCTaHLMM, TO 9TU BO3PaKEHUS C MPUITIOKEH-
HbIMU K HMM JIOKYMEHTaMU IePechbUIaloTCS B CYI
areUISIIMOHHOM MHCTAHIIUU.

30. /lo HampaBjieHuUs Aeja B Cy/ alleJUISILIMOHHOM
WHCTAHIMU CyQy NMEpBOM MHCTAHIIMU B COOTBETCT-
Buu co crarbsamu 200, 201, 2031 TTIK P® cienyer o
CBOEI MHULIMATUBE MCXOMASl U3 TOBOAOB aresUIsLM-
OHHBIX KaJI00bI, MPEACTABICHUS UM T10 3asBJAEHUIO
JIMII, YYaCTBYIOIIMX B JieJie, pa3pelluTh BOIIPOC O 3a-
MeYaHMSIX Ha MMPOTOKOJ CyAeOHOTO 3ace]aHusl, B TOM
Yucie COAepXKalMXCS B aleJUISIIIMOHHBIX Xajobe,
MpeACTaBACHUU, WCIPABUTb OIMCKY WM SIBHYIO
apu(METUUYECKYIO OLIMOKY B PELLIEHUHU Cy1a, a TAKXKe
TIPUHSTD TOTOJTHUTEILHOE PellieHUe B CIyJasix, Ipe-
nycMoTpeHHbIX yacThio 1 crateu 201 T'TIK P®.

JeiicTBus cyda ane/IAIMOHHOW HHCTAHIMH
nocJie MOCTYILUIEHHS 1eJa ¢ ane/LISIHOHHbIMH
XKao00ii, mMpeacTaBJIeHHEM

31. Cynps cyma ane/uisiiiMOHHON MHCTAaHLIMHU T10-
cJie TIOCTYIUICHMS Aejla ¢ ane/UISIIMOHHBIMU KaJlo-
0oii, mpencTaBieHUWEM, MOJAHHBIMU B YCTAHOBJICH-
Heli ctatbeii 321 I'TIK P® cpok 11 COOTBETCTBYIOIIIM-
mu TpedoBaHusiM ctatbu 322 I'TIK P®, npuHumaer
aTTeJUTAIIMOHHBIE Xajlo0y, MpeacTaBlIeHue K TIPOU3-
BOZCTBY CyJa aleJUIIIIMOHHON MHCTAHIIMU 1 TIPOBO-
JIAT TTOATOTOBKY Jiej1a K Cy1eOHOMY pa30MpaTesibCTBY.

O 1oaroToBKe Aeja K cyIeOHOMY pa30oupaTeIbCT-
BY B CJIy9ae HEOOXOIMMOCTH MOXKET ObITh BEIHECEHO
onpenejeHue, couepxkallee yKkazaHue Ha Te Ipoliec-
CyaJibHBIE JeCTBUS, KOTOPbIE HAMEpPEH COBEPIINTH
CYy[l aneJUIIIMOHHON MHCTAaHIIUHY, 4 TAKXKE Ha JEUCT-
BMSI, KOTOPbIE HAJIEKUT COBEPIIMTDH JHUIIAM, yYacT-
BYIOIIIMM B JIeJie, 1 CPOKM WX COBEpILECHUS.

Ecau npu noarotoske Aea K cynedOHOMY pa3bupa-
TEJILCTBY OYZIET YCTAHOBJIEHO, YTO OHO MOIEXKUT pac-
CMOTPEHUIO B TIOPSIKE aMMUHUCTPATUBHOTO CYIOIPO-
M3BOICTBA, CYIbsl Cylda amleJUISIUMOHHON WHCTaHIIUU
BBIHOCHUT OTIpeieNIeHHe O Tiepexolie K pacCMOTPEHUIO
JeJia 1o TIpaBWjaM agMUHUCTPATUBHOTO CYIOIPOM3-
BozcTBa (yactsb 3 crarteu 33! TTIK P®). Takoii nepe-
XOII MOXET OBITh IPOM3BeeH M TOCIe Hayajla pac-
CMOTPEHMUS Jiejia CYIOM are/UISIIMOHHON WHCTaHIIMU.

32. I1pu nocTyIUIeHMU B CyJ ane/UISIIUOHHON WH-
CTaHILIMM JIejia ¢ amleUIILHMOHHBIMUI KaJIo00M, TIpe-
CTaBJICHUEM, TTIOMaHHBIMU C TIPOIYCKOM yYCTaHOBJICH-
Horo ctatbeit 321 I'TIK P® cpoka, eciii OTCYyTCTBYET
3as1BJIEHHE O BOCCTAHOBJIEHWM TaKOIO CpOKa, U (WJIN)
HE COOTBETCTBYIOIIVMMU TpeOOBAHUAM yacTeid 1—3 u
nyHkTa 2 yacty 4 crateu 322 I'TIK PO, cyn amemns-
LIMOHHON MHCTAHIIUM IO TIPUHSTHUS aleJISILMOHHBIX
XaJI00bl, TPEICTABIEHUSI K CBOEMY MPOU3BOICTBY



BO3BpAILIAET X BMECTE C IEJIOM B CYII IEPBOI MHCTAH -
LM U1 COBEPLUICHUS IPOLECCYAIbHBIX ICUCTBUIA,
MPeayCMOTPEHHBIX cTaThsIMU 323, 324, 325 I'TIK P®.

Ecau cpok Ha momauy anesuIsILMOHHBIX XalIOOBbI,
MpencTaBIeHs MPOITYILEH, a CYIOM TIEPBOIl MHCTaH-
IIMM HE PaCCMOTPEHO 3asBJICHUE WIIA XOIATaiiCTBO O
€ro BOCCTaHOBJIEHWHU, CYyAbsl Cyda amneuIsiLiMOHHOMN
MHCTaHIIMM BO3BpalllaeT Jejo0 B Cy/ MepBOii MHCTaH-
LMK JJI pa3pelleHus] BOIpoca O BOCCTaHOBJICHUM
atoro cpoka (nyHKT 1 yactu 1 crateu 3251 TTIK PO).

Heynuiara ctopoHo#i rocynapCTBEHHON MOUUTMHBI
100 ee yIjiaTa He B TTIOJIHOM pa3Mepe He MOXET CIy-
>KUTb OCHOBaHWEM JIJIs1 BO3BpAlLeHUS are/UISIIMOHHON
>KaJI00blI C JIEJIOM CYJIOM amne/UISIIMOHHON MHCTAHLIMM B
Cy/l MepBOl MHCTAHUWU IS COBEPIUIEHUS MPOLIeCCy-
aJIbHbIX [JEWCTBUI, TMPEIyCMOTPEHHBIX cTaTheil 323
I'TIK P®. B sToM ciyyae Bompoc O B3BICKAHUU TOCY-
JAPCTBEHHOM TOIUIMHBI B YCTAHOBJICHHOM 3aKOHOM
pa3Mepe MOXeT OBbITb pa3pelleH CyIOM arleUIsSLMOH-
HOI MHCTaHIMHU ¢ yueToM TipaBui ctaThi 98 I'TIK PD,
Ha YTO yKa3bIBAETCS B alle/UISIIIMOHHOM OIIpeIeICHIH.

33. IIpuocraHOBIEHUE WCIOJHEHUS OO0XKAaTyeMbIX
CyneOHBIX aKTOB Cy/a TIepBO MHCTAHIIMK OCYIIIECTRIIS-
€TCsI CyIOM aneJUISIIMOHHON MHCTAHLIMK O XOAATANCT-
BY JIMLI, YYaCTBYIOLIMX B JieJie, PU YCJIOBUU, YTO 3as1BU-
TeJIb OOOCHOBaJI HEBO3MOXHOCTh WM 3aTPYIHUTEb-
HOCTB [I0BOPOTa MCTOTHEHUS (cTaThst 3262 I'TIK PD).

OrnpeneneHre O MPUOCTAHOBJIEHUU WCITOJHEHUS
CyleOHbIX aKTOB WJIM 00 OTKa3e B MPUOCTAHOBJIEHUU
BBIHOCUTCSI Cylbel Cyla aneuIIlIMOHHON MHCTaHLIUK
€IMHOJIMYHO 0e3 MpOBEAeHUsI CyneOHOro 3acemaHust
MpY TTOATOTOBKE Jejia K CyaeOHOMY pa3oupareibCTBY
WM CYIOM ane/UISIUMOHHONM MHCTAHIIMKU B CyAeOHOM
3acelaHuu B 3-IHEBHBIM CPOK CO IHS MOCTYIUICHMS
XoJaTaliCTBa B Cy[ aneJULIMOHHONM MHcTaHmu. [1pu
MOCTYIJICHUM XOJAaTaiicTBa O MPUOCTAHOBICHUH CY-
JIEOHBIX aKTOB B CYyI aNeJUIILMOHHON WHCTAHIIUU 10
MTOCTYIUICHUS Jejla M3 Cyla MepBO MHCTAHIIUU CPOK
paccMOTpeHUsT XomaTalicTBa UCUMCIISIETCS] CO AHS TMO-
CTyIUJIeHUsI Jesia (MaTepuaia) B Cyad aneUISiiUOHHOMN
uHcTaHUMK (yacth 4 crateu 1, yacth 1 cratbu 3272
I[TIK P®D).

34. B cinyyagx, ykazaHHBIX B ctaTthe 44 I'TIK PO,
Cy[l aneJuUISIHMOHHOM MHCTaHLIMY pa3pellaeT BOIpo-
Chbl O MPOLECCYaIbHOM ITPaBOMPEEMCTRBE.

Bompocsl mpolieccyanbHOro MpaBONpeeMCTBa
MOTYT OBITh pa3pelleHbl CyI0M aneuISIUMOHHON UH-
CTaHIMM KaK MpU PacCMOTPEHUU Jeja, TaK U MpU
MOArOTOBKE Jejia K CyneOHOMY pa3oupaTebCTBY.

35. Ilpu3HaB ej10 MOArOTOBJIEHHBIM K paCCMOTpe-
HMIO, CYIIbs Cyla aneUISIIMOHHON MHCTAaHIMK Ha3Ha-
YaeT JIeJI0 K pa3dupaTesIbCTBY B CY/I€OHOM 3acelaHuH,
0 YeM JO/DKHBI OBbITh M3BEIICHBI JIMIIA, YYACTBYIOIINE
B Jejie, 3a MCKIIOYEHUEM IIPEeAyCMOTPEHHBIX 3aKO-
HOM CJIy4JaeB, KOTma JIeJio paccMaTpuBaeTcs 6e3 Tpo-
BeJeHUs CyleOHOro 3acellaHus Wik 0e3 M3BELIeHUS
JIULI, YYaCTBYIOILMX B JeJie, HallpuMep, T0 JejaM Y-
poieHHoro rpoussoacTsa (cratbs 335! TTIK PD).

36. Bce amesuraMOHHBIE XaJ00bI, TTPEACTaBIIE-
HUs, MIOJaHHbIE Ha OJHO CyAeOHOE MOCTaHOBJICHUE
cyla TIepBOM WHCTaHILIMU, TOJDKHBI Ha3HAayaThbes K
PacCMOTPEHUIO 1 pacCMaTpUBAThCSl B OJJHOM Cyne0-
HOM 3acelaHMU CyJa arneISIUOHHON MHCTaHIUMU.

Ecnu nocne ucreyeHust cpoka aneuisiiMOHHOTO
00Xa/loBaHUsl M HaIpaBjieHUs] B CyI aresUISILMOH-

HOM MHCTaHLIAM Aejia ¢ aneJUIIUOHHBIMU KaJI000I,
MpeacTaBlIeHUEM B Cyl MEPBOM MHCTAHLIMM MOCTY-
AT aneJUISILUOHHBIE XKaloObl, MPENCTABJIEHUS OT
JOPYTUX JIULI, YIYaCTBYIOIIUX B AeJie, WM JIWILI, HE TIPU-
BJIEUEHHBIX K YJaCTUIO B JieJie, BOIIPOC O MpaBax u 0o
00513aHHOCTSIX KOTOPBIX ObUI pa3pelieH CyIoM, CYay
MepBOI MHCTAHIINN CJIemyeT He3aMeIIUTEIbHO YBe-
JOMUTb 00 3TOM Cy[ aneUISIUMOHHONW MHCTaHLIUU.

IIpy Hanuuuu y cyaa aneuIsiiMOHHON MHCTaH-
LMY MHGOPMALIMUY O TIOCTYIIJIEHUH B CyJ [IEPBOIl MH-
CTaHLIMY APYTUX aTeJISIMOHHBIX X100, MpeacTaB-
JIEHUI WIM MPU WX TOCTYIJIEHUU HEMOCPENCTBEHHO
B CYI amneJUISSIMOHHONW WHCTAHLIMU JEJI0 TOIISXKUT
BO3BpALLEHUIO B CyJ MePBOM MHCTAHLIMU JIJIS COBEP-
LLIEHUs TIpollecCyalbHbIX AEHCTBUI, MPEeIYCMOTPEH-
HBIX cTaThsiMu 323, 324, 325 TTIK P®.

Ecnu paHee nocTynuBilMe anessliMOHHbIE XKa-
J00a, mpeacTaBieHUE elile He TTPUHSTHI K MPOX3BOJI-
CTBY cyla amne/UISIIMOHHON WMHCTaHLIMH, IEJO0 BO3-
BpallaeTcsl CyAabell cyma amneuIsIiMOHHONW MHCTaH-
LIMM COMPOBOJUTEIbHBIM MMUCBMOM, a MOCJIE UX MPU-
HATUS K PAcCMOTPEHUIO — OIPEIeIeHUEeM CYIbU
WJIM BLIHECEHHBIM B CyJIeOHOM 3aceaH1U Olpeesie-
HHEM cyJa aneJJISUMOHHOM MHCTAaHLIMU, O YeM W3-
BELIAIOTCS JIMlla, yJ4acTBYIOIIME B JIeJie.

B uensix cobmonaeHust pa3yMHbIX CPOKOB CYyI0MPO-
msBozctBa (cratbs 6! TTIK P®) cyn aneuisiuuoH-
HOM MHCTAHLIMM TIPY TIOCTYIUIEHWU B CYI alleIIsiIr-
OHHOM MHCTaHLIMU TIOCJIe TIPUHSTUS K MPOU3BOJACTBY
aneJUBSIUMOHHBIX  XKajloObl, MPEACTABIEHUS] JIPYruX
arneJuUISIIMOHHBIX XKajlo0bl, TIPEACTABIEHUS] BIpaBe He
HanpapJIsITh €10 B Cyl MepBOM MHCTAHIIMU, €CIIU yC-
TQHOBUT, YTO BHOBb TOCTYIMBILIWE aIleISIIMOHHbIE
’Kajoba, TIpencTaBieHue IoJaHbl B YCTAHOBJIEHHBIN
cratbeit 321 I'TIK P® cpok 1 COOTBETCTBYIOT TpeOOBa-
HusM ctatbu 322 T'TIK P®. B sToM ciyyae neiicTBus,
npeaycMoTpeHHble Jacteio 1 craten 325 TTIK P®D,
BBITIOJTHSAIOTCS CYIOM amNeJUISILIMOHHON MHCTAHIIAM.

PaccmoTtpenne nena cyaoM ane/LIsudOHHOM
HHCTAHIMH: NOPSIOK, CPOKH, MPEAEIbl

37. ITo cMmeicay ctatbu 327 T'TIK P® nosTopHOe
paccMOTpeHMe Jiela B Cyje aneuIsIiMOHHON MHCTaH-
LIMKM TIperosiaraeT MpoBePKY M OLIEHKY (PaKTHYeCKUX
00CTOSITEJIBCTB JI€J1a U UX IOPUINYECKYIO KBATU(pUKa-
LIMIO B Mpejenax JOBOAOB ane/ISIMOHHBIX XKaloO0bl,
TIpeNCTaBIeHUsT U B paMKax TeX TpeOOBaHWiA, KOTO-
pble yKe ObUIM TTPEeAMETOM PACCMOTPEHMUS B CY/IE Tep-
BOM MHCTaHLIUU.

HoBble MatepuanbHO-IpaBoBble TPeOOBaHUS, KO-
TOpBIE HE OBLIM MPEIMETOM PACCMOTPEHUS B CyIE TIep-
BOW MHCTAaHLIMY, B COOTBETCTBUH C YaCTbIO 4 cratbu 3271
I'TIK P® He npyHMUMAIOTCS U HE PACCMATPUBAIOTCS CY-
JIOM aneJISIIMOHHONM WHCTaHLMU, 33 MCKJIIOUEHUEM
TpeOOBaHUI, KOTOpbIE Cy/ MEePBOM MHCTAHLIMU B CUITY
3aKOHA JOJDKEH ObUT pa3pellrTh BHE 3aBUCUMOCTH OT
TOro, ObLIM OHU 3asIBJIEHbI WIKU HET, HallpuMep, O B3bl-
CKaHMM JIMMEHTOB Ha peOeHKa M0 AejaM O JIMIIeHUU
U 00 OrpaHMYEHUM POIUTENILCKUX MpaB (ITYHKT 3 cTa-
o1 70 1 yHKT 5 ctarbu 73 CemeiltHoro koaekca Poc-
cutickoit Menepaiun), o B3bICKAHUM 1ITpada 3a Heco-
OofieHre AOOPOBOJILHOTO TIOPSIIKA YIOBIETBOPEHUSI
TpeboBaHuil MoTpeduTess (IyHKT 6 cTathy 13 3akoHa
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Poccumiickoit ®enepaumn or 7 deBpanst 1992 roma
Ne 2300-1 “O 3amuTe npaB notpeduTeneii”).

38. Mo cmuicay yactu 1 crateu 327 I'TIK PO npu
MOBTOPHOM PAaCCMOTPEHMMU Jejia CYAOM amneUIsIIOH-
HOW MHCTAHIINY TIPUMEHSIOTCS, B YaCTHOCTH, TTPaBHJIa
0 cyne6HbIx mopydeHusix (craths 62 I'TIK P®), npapu-
J1a 0 cyneoHbIX pacxonax (rasa 7 I'TIK P®), mpasuia
0 CcylneOHbIX M3BelleHusIX U BbhizoBax (raBa 10 I'TIK
P®), npaBuna 06 obecrieyeHun ncka (rmasa 13 I'TIK
P®), npaBuia o oAroTOBKE 1ej1a K CyaeOHOMY pa3ou-
patebetBy (TimaBa 14 T'TIK P®), Mepsl 11t TIpuMupe-
Hust cropoH (miasa 141 TTIK P®), ucnons3oBaHue
cucteM BuneoKoHbepeHL-cBasu (cratest 1551 TTIK
P®), npaBuia paspelleHds] XOmaTaiCcTB JINI, yJacT-
Bytowux B jeite (ctatbst 166 I'TIK P®), npasuia 06 ot-
JIOXXEHWH CcyaeOHOro pasbuparelibeTBa (cTatha 169
I'TIK P®), npaBuia vccaeqoBaHUS U OLIEHKH JOKa3a-
TenbeTB (T1aBa 6 1 ctathy 175—189 I'TIK P®), npaBu-
J1la 00 oObsiBIeHUM pelieHus cyaa (ctarbst 193 TTIK
P®), npaBuiia o mpUHSITAM pellieHusT cyaa (Jactu 1, 2
cratbu 194 T'TIK P®), mpaBuiia 0 cOCTaBIEHUN MOTH -
BUPOBAHHOIO peleHus cyma (dactu 1, 2 crateu 199
I'TIK P®), npaBuiia o MpUOCTAHOBIEHUH ITPOU3BO/ICT-
Ba 110 neny (mmasa 17 I'TIK P®) n npekpaiieHnu po-
n3BoacTBa 1o Aeny (miasa 18 I'MTIK P®), mpaBuia 06
OCTaBJICHUM 3asiBJieHUsI 0e3 paccMOTpeHMsl (ab3alibl
BTOpOi#T — 1recToit cratey 222 I'TIK PD).

B cwry wactu 6 craten 327 I'TIK P® B cyne aness-
IIMOHHOI MHCTAHIIMY HEe TIPUMEHSIFOTCS TIPaBUyIa O CO-
eAMHEHUN U pa3beAUHEHUN MCKOBBIX TPeOOBaHUI1, 00
M3MEHEHUH TpeaMeTa WIM OCHOBaHUS MCKa U pa3Mepa
HCKOBBIX TPeOOBaHUM, O MPEIbSIBICHUU BCTPEYHOIO
HCKa, 3aMEHE HEeHAJIeXKaIIero OTBeTYMKA U MpUBIeYe-
HHMH K Y9aCTHIO B JIeJie COOTBETUMKA M TPETHHX JIIL.

39. B cootBercTBUM ¢ yacThio 1 crateu 3272 I'TIK
P® paitonHbie, 00JacTHBIE U paBHBIE UM CYIbI, OK-
pyxHbie ((pOTCKHE) BOEHHBIE CYIbl, aIeUISILIMOH-
HBIE CyIIbI OOlLLIEeH FOPUCINKIINU, alleJISIIMOHHBIIA BO-
EHHBIN Cya1 00513aHbI PACCMOTPETD AEJIO IO arlesUIsII -
OHHBIM XaJlobe, MPEeNCTaBICHUIO B CPOK, HE MPEBbI-
MIATOLINIA IBYX MECAIIEB CO JHS TTOCTYTUICHMS Jejia B
Cyl aneJUISIUMOHHOW MHCTAHLIUU.

Ha ocHoBanuu yactn 4 crater 1 m yactu 6 cTa-
1 154 TTIK P® B 3aBUCUMOCTH OT CIIOXXHOCTH Jejia
CPOK €ro pacCCMOTPEHMSI MOXET OBITh TTPOUICH TIPEI-
cemaresieM cyla, 3aMeCTUTENIeM Ipeacenaress cyaa,
npeacenarejeM cyaeOHOro cocraBa He Oojiee yeM Ha
OIIMH MECSILI.

40. Eciu neyio paccMaTpuBaeTcsl CyJaoM ameis-
IIMOHHOM MHCTaHLINY B CyIeOHOM 3aceJaHNM C N3Be-
IIeHNEM JIUII, YYaCTBYIOIINX B Jeje, CyI arelIIsIm-
OHHOI MHCTAHIIUM U3BEIIaeT O MECTE M BpEMEHU CY-
JIeOHOTO 3acedaHMsI TakKe JIUI, He MPUBICUYCHHBIX
CyIOM TEpPBOM MHCTAHLIMU K Y4acTUIO B Iejie, BO-
MPpOC O MpaBax U 3aKOHHBIX MHTEpecax KOTOPbIX pa3-
peleH 00XalyeMbIM CyIeOHbIM IOCTaHOBJIECHUEM
(gactb 1 crarem 327 I'TIK PO).

B ciydae HesIBKYM B Cy[I alleJUISIIIMOHHOM WHCTaH-
LIVIH JTUTI, HaaJIeXkalrmM 00pa3oM M3BEIIeHHEIX O Bpe-
MEHH M MECTE pACCMOTPEHMS aleIIAIIMOHHBIX JKaJI0-
OBI, TIpEICTaBICHNS, BOIIPOC O BO3MOXXHOCTH TIPOBE-
JIeHUsI CyaeOHOro pa3oupaTesibcTBa B OTCYTCTBUE Ta-
KX JIML peliaeTcs CyIoM amesUIIIIMOHHON MHCTaH-
MM ¢ y4eToM mojioxeHuit cratbu 167 T'TIK PO.
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Cyn aneyIsiliMOHHON WMHCTaHLMU BIIpaBe pac-
CMOTPETh J€J10 B OTCYTCTBUE JIMII, HAAJIeXKaIUM 00-
pa3oM U3BEILIEHHBIX O BPEMEHHM U MECTe PacCMOTpe-
HUS Jeja, eCIi B HapylueHue yactu 1 ctatbu 167
I'MTIK P® TtakuMu IulIaMu He TIpeACTaBIeHBI CBeIe-
HUS O MPUUYMHAX HESIBKM UM J10Ka3aTeJbCTBA YBaXKM-
TEJbHOCTU 3TUX TMPUUMH WJIM €CJIU CyId TPU3HAET
MIPUYWHEI MX HESBKU HEYBAXKUTECIBHBIMMU.

B cyne anennsiiimoHHONM MHCTAHLIMU MTPU PACCMOT-
PEHMU Jies1a T10 arneJUISIIMOHHBIM Xajtobe, TpeacTaBiie-
HUIO KaK C y4ETOM OCOOEHHOCTE, MpeayCMOTPEHHBIX
rmaBoii 39 I'TIK P®, Tak u 6e3 yyeTa TaKx 0COOEHHO-
CTeil He MoJuIeXaT NPUMEHEHUIO MOCIEACTBUS HESIBKU
JIV1I, YYaCTBYIOILIMX B Jiejie, B CyleOHOe 3aceaHue cyaa
aneJUISIUMOHHON MHCTaHLMU, MPEeayCMOTPEHHbIE a0-
3allaMU CeIbMbIM M BOCbMbIM cTatbi 222 I'TIK PO.

41. Ucxons n3 HEOOXOMMMOCTU COOJIOACHMS ra-
paHTApOBaHHOTO cTaTheit 46 Konctutyum Poccuii-
ckoii @enmepaluy TpaBa Ha CymeOHYIO 3alllMTy, CYI
areJUIIIIMOHHOM MHCTAHIIMM HE MOXKET OTKa3aTb B
MPUHSITAN JOTIOJHEHUM K ane/UISIIMOHHBIM Kaiooe,
MPEeACTaBICHUIO, COAepKAIINX HOBBIC TOBOMIBI (CYX-
JIEHUsT) TI0 OBONY TpeOOBaHUI, U3JIOXKEHHBIX B ares-
JISUMOHHBIX Kajlobe, MpeaCcTaBIeHUHU, a TakXke J0-
MOJHEHUM K amnesUISIHMOHHBIM XXajiobe, mpencTaBie-
HUIO, COJEPKallMX TPEOOBAHMSI, OTJIMUHBIE OT TpeOo-
BaHWUI1, paHee U3JIOKEHHBIX B aneJUISIIUOHHBIX XKaJlo-
Oe, mpeacTaBieHUU (HAMpUMeEpP, OOXallyeTcsl paHee
He o0XaJToBaHHAs 4YacTh CyAeOHOro MOCTAHOBJICHUS).

ITpu NpUHATUU TaKUX TOMOJHEHUH K anesuIsiu-
OHHBIM Xaji00€e, MpeNCTaBAEHUIO CYdy anesuIsIMOH-
HOI MIHCTaHLIMM HEOOXOIMMO C YUYeTOM MHEHMUSI JIULI,
YYacTBYIOLIMX B JeJie U MPUCYTCTBYIOLIMX B Cyne0-
HOM 3acellaHuu, OOCYIUTh BOIIPOC O BO3MOXHOCTH
paccMOTPEHMS amneJUISILIMOHHBIX XKaJIOObI, MPeaCTaB-
JIeHUsI B JTaHHOM CyIeOHOM 3acedaHuu JI1ubo 00 OT-
JIOXKEHUM PacCMOTPEHMS neia.

4?2. Ecnu B aneJUISILIMOHHBIX 3Kaj00e, IIpecTaBie-
HUM MMEETCs CChUIKA Ha JOITOJIHUTENIbHBIE (HOBBIE)
JI0OKa3aTeJIbCTBA, CYIbsI-IOKIQIUMK, UCXOIs U3 Tpebo-
BaHUIi ab3ata BToporo yactu 2 ctatbu 327 I'TIK P®D,
M3J1araeT ux cojepkaHue U CTaBUT Ha 00CyKIeHUe BO-
MPpOC O MPUHSITUM JOTIOTHUTENBHBIX (HOBBIX) 0Ka3a-
TEJIBCTB C YUETOM MHEHUSI JIULI, yYaCTBYIOLLIUX B JIeJI€.

B ciyyae korga HenmocpeACTBEHHO B CyJeOHOM 3a-
cellaHUM cyla anesUIILMOHHON WHCTAHUWU JIMLO 3asi-
BWJIO XOATaCTBO O MPUHSITUU U 00 UCCeI0BaHNUHN 0-
MOJIHUTEJIbHBIX (HOBBIX) 10Ka3aTeIbCTB, Cy/ anesUIsILU-
OHHOI MHCTAHLIMM pa3pellaeT BOIPoC 00 UX MPUHITUU
C Y4ETOM MHEHWUS JIMLI, YJaCTBYIOIIMX B J€J1€ Y MPUCYT-
CTBYIOLLIMX B CyIeOHOM 3acelaHUU, 1 IaeT OLIEHKY yBa-
SKUTEJIbHOCTU TIPUYMH, TI0 KOTOPBIM 3TH 10Ka3aTeJIbCT-
Ba He ObUIM TIPEACTaBICHBI B CY/l MEePBOM MHCTAHIIWU.

B cooTBeTcTBUM ¢ ab3a1ieM BTOPBHIM YacTu 1 cTa-
oM 327! TTIK P® cyn ane/uisiiMOHHON MHCTAaHLUN
MPUHUMAET JOMOJHUTEIbHBIE (HOBBIE) TOKa3aTelb-
CTBa, €CIM TIpM3HAET IPUYMHBI HEBO3MOXKHOCTHU
MpeaCTaBIeHUsT TaKMX J10Ka3aTeJbCTB B CyIl MEPBOI
WHCTAHLIMU YBaXKUTEJIbHBIMMU.

K Takvm npuyrMHaM OTHOCSITCS, B YaCTHOCTH, He-
000CHOBaHHOE OTKJIOHEHUE CYJIOM TIepBOi MHCTAHLIMU
XOIATalCTB JIMII, YYACTBYIOIIMX B Jejie, 00 UCTpeOOBa-
HMU, O TIPUOOILEHUH K JeJTy, 00 UCCIIeIOBAHWUU JAOIIOJ-
HUTEJIbHBIX (HOBBIX) MMCbMEHHBIX JOKA3ATEbCTB JINOO
XOJATalCTB O BbI30BE CBUIETEJICH, O HA3HAYEHUM DKC-



MEPTU3bI, O HAMpaBIEHUU TOPYYECHUS; TPUHSITHE CY-
JIOM pelleHMs 00 0TKa3e B yAOBJIETBOPEHUH UCKa (3asIB-
JIEHUST) 110 MPUYMHE MPOITycKa CPOKa MCKOBOM JTaBHO-
CTH WU TIPOITyCKa YCTAaHOBIEHHOTO (helepaTbHbIM 3a-
KOHOM CpOKa oOpalleHusi B Cyl 0e3 uccieaoBaHMs
MHBIX (DaKTUYECKUX OOCTOSITEIbCTB JIea.

OO0s13aHHOCTB J0Ka3aTh HAJIMYKE OOCTOSITEILCTB,
MPETNSITCTBOBABIUMX JIMILY, CChLIAIOIIEMYCsl Ha JIO-
MOJIHUTEJIbHbIE (HOBbIE) HOKa3aTeJbCTBa, IpeacTa-
BUTb MX B CyJ MepBOi MHCTAHLMU BO3jaraercsl Ha
510 JUIo (cTaThsa 12, gacth 1 crateut 56 ['TIK P®D).

HomnonHutesibHbIC (HOBBIE) TOKA3aTeIbCTBA HE MO-
TYT OBITh TIPUHSTHI CYIOM alleJUIIIIMOHHON WHCTaH-
LIMM, €CIM OyIeT YCTaHOBJIEHO, YTO JIMIIO, CChUIAIO-
1eecsl Ha HUX, He TIPeACTaBUIIO 3T 10Ka3aTebCTBa B
Cy/l NepBOI MHCTAaHLIMM, TIOCKOJIbKY BeJIO ce0sl Hel00-
POCOBECTHO WJIM 3JI0yNIOTPEOISIIO CBOMMU MPOLIECCY-
aTbHBIMU TIpaBaAMMU.

43. Ecnu cygoM nepBoii MHCTAHLIUU HENPaBUJIb-
HO OIlpeAesieHbl O0CTOSITENhCTBA, UMEIOIIE 3HAYE-
Hue mig gena (myHKT 1 vactu 1 crateu 330 I'TIK
P®), To cyny aneisiIUOHHON MHCTAHLIMU CIIEIyeT
ITOCTaBUTh Ha 0OCYXACHME BOIIPOC O TIPEACTABICHUH
JIMLIaMU, YYaCTBYIOILIMMU B JieJie, TOMOJIHUTEIbHbIX
(HOBBIX) J10Ka3aTeJbCTB W TPU HEOOXOAUMOCTH TIO
MUX XOAATalCTBY OKa3aThb UM COIEMCTBUE B coOupa-
HUM U UCTPEOOBAHUM TaKUX A0KA3aTeJIbCTB.

Cyny anesuissiMOHHOM MHCTaHLIMKU TakKXke CJeayeT
MIPEUIOXKUTD JIMIIAM, YIaCTBYIOIIAM B Jiejie, TIpeacTa-
BUTb TOMOJTHUTEbHbIE (HOBbIC) 10KA3aTEIbCTBA, €CIIU
B Cyl€ MepBOil MHCTAHIIMM HE YCTAHOBJEHbI OOCTOSI-
TEJIbCTBA, UMEIOLLIMe 3HaYeHUe IS ieia (MyHKT 2 yac-
1 1 craten 330 I'TIK P®), B TOM unciie mo mpuuynHe
HEeTpaBWIBHOIO pacrpenejeHus] 00s3aHHOCTH TOKa-
3piBaHMs (4acThb 2 crateu 56 I'TIK P®).

44. I1puHsATHE JOMOJHUTENbHBIX (HOBBIX) JOKa3a-
TEJIbCTB B COOTBETCTBUM C ab3alleM BTOPbIM YacTu 1
cratbu 3271 TTIK P® odopMisseTcs BBIHECEHUEM OI1-
peneyieHys ¢ yKa3aHeM B HEeM MOTHBOB, 10 KOTOPBIM
Cy aTeJUISIIIMOHHOM MHCTAHIIAN TIPUIIENT K BBIBOAY O
HEBO3MOXKHOCTU TIPEICTaBIEHUs] 9TUX 10KA3aTebCTB
B CYI MepBOM WHCTAHIIMU MO0 TIPUYMHAM, TTPU3HAH-
HBIM YBaXKMUTEJIbHBIMU, a TAKXe 00 OTHOCUMOCTHU U O
JIOITYCTUMOCTH JTaHHBIX J0KAa3aTeJIbCTB.

C yuyetoM monoxeHwuit crtateit 224, 225 I'TIK PO
ornpeaeaeHue O MPUHSATUU AOMOJHUTENbHBIX (HO-
BbIX) JOKAa3aTeJIbCTB MOXET ObITh TOCTAHOBAEHO KaK
B COBELIATEJIbHOI KOMHATe, TaK W 0e3 ynajeHus B
COBelLaTeIbHYI0 KOMHATY MyTeM 3aHECEHUSI TaKOro
orpefieJIeHUsT B TPOTOKOJ CyAeOHOTO 3aceqaHusl.

45. TTocne oObsICHEHMS JIMLIA, NTOJABIIETO ane-
JISUMOHHYIO XXajio0y, WIM MPOKypopa, IMPUHECIIETO
aneJUISILIMOHHOE TIpeICcTaB/eHUe, M APYTUX JIMII, y4a-
CTBYIOIIIMX B Jejie, CyI aneJIIIMOHHON MHCTaHIIUN
orjaiiaeT UMeIolIecs B aesie J0Ka3aTelabCTBa IPH
HAJIMYMKM COOTBETCTBYIOIIETO XOoAaTaiicTBa 00 3TOM
JIMIia, YYacTBYIOIIETo B aeie (ab3al BTOpoil yacTu 3
crateu 327 I'TIK PD).

ITpu OTCYTCTBMM TaKOTO XoaaTalicTBa Cyl ares-
JIILIMOHHOW MHCTaHLUMK MOXET MO CBOEW MHUIIMA-
TUBE OIJIACUTh MMEIOIIUECS B JieJie 10Ka3aTebCTRa.

Cyn aneisiiMOHHOW WHCTAHLMM BITpaBe OTKa-
3aTb B YIOBJETBOPEHUM XoJaTalicTBa Julia, ydacT-
BYIOILIETO B ejie, 00 OmIallleHUH UMEIOIIUXCS B Aesie
JTIOKA3aTeJbCTB C YYETOM MHEHUS APYTYX JIULI, y4acT-
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BYIOIIIMX B JieJie, JOBOJOB ale/UISILIMOHHBIX XKaJlo0bl,
TIpeCTaBIeHUsI, COIePXKaHsI 00XKaTyeMO YacTH pe-
LLIEHMST CyIa, HATYKUS B IEMCTBUSIX JIMLIA, 3asIBUBILIC-
IO XOIATalCTBO, 3JI0YIIOTPEOICHNS CBOMMM TIPOLIeC-
CyaJlbHBIMU TIPaBaMMU.

JononHurtesbHble (HOBbIE) NOKa3aTeJbCTBA MC-
CIEIYIOTCSI B MOPSIAKE, YCTAHOBJICHHOM IJIaBOi 6 1
cratbsiMu 175—189 I'TIK P®.

46. B coorsetcTBUU C yactsaMu 1, 2 crareu 327!
I'TIK P® cyn aneanssuMoHHON MHCTAHIIUU IIPOBEPSI-
€T 3aKOHHOCTb 1 000CHOBaHHOCTb Cy1IeOHOT0 MOCTa-
HOBJIEHUS CyJa TIepBO MHCTAHLIMU TOJIBKO B 00OXa-
JIyeMOI 4acTU, UCXOASl U3 JOBOJOB, U3JIOXEHHbBIX B
areUISILIMOHHBIX Xajno0e, MpeacTaBeHUU U Bo3pa-
JKEHUSIX OTHOCUTEJIbHO HUX.

B 10 e Bpems cya aneuisiLMOHHOW MHCTaHLMU
Ha OCHOBaHWM ab3alla BTOPOro 4acTh 2 crathy 3271
I'TIK P® BrnpaBe B MHTepecax 3aKOHHOCTU TIPOBe-
pUTh 00XKaayeMoe CcyneOHOe OCTaHOBJICHUE B MOJI-
HOM 00bEME BHE 3aBUCUMOCTU OT JIOBOJIOB XaJIOOBbI,
MpeACTaBICHUS.

Ilox uHTEepecamMy 3aKOHHOCTU C YYETOM TIOJIOXKE-
Huii ctathu 2 I'TIK P® cnemyer moHUMAaTh HEOOXOIM-
MOCTh TTPOBEPKU TIPABWIIBHOCTH TIPUMEHEHUSI CYIOM
MepBOi MHCTAaHLIMK HOPM MaTepUaJbHOTO U MpOoLec-
CyaJIbHOTO MpaBa B LEJIIX 3alUMThl HAPYLLIEHHbIX WIX
ocrapyBaeMbIX ITpaB, CBOOO 1 3aKOHHbBIX MHTEPECOB
YUaCTHUKOB TPaXkJIaHCKUX, TPYIOBBIX (CIYXXeOHbIX) 1
WHBIX MPaBOOTHOILIEHUI, a TAKXKe B LIEJISIX 3allATHI Ce-
MbM, MaTEPUHCTBA, OTLIOBCTBA, JETCTBA; COLIMAIbHOMN
3allMThI; O00ECIIEYeHUsT MpaBa Ha KUJIUIIE; OXPaHbI
30POBbsI; OOECTIeYeHUs ITpaBa Ha OJ1aronpysITHYIO OK-
PYXalollylo Cpely; 3allluThl ITpaBa Ha o0pa3oBaHKe U
JIPYTUX MpaB U CBOOOI yesoBeKa M TpakIaHUHa; B 1ie-
JISIX 3alUThI MPaB U 3aKOHHBIX MHTEPECOB HeoIlpeae-
JIEHHOTO KpyTa JIMI U TTyOJIMYHBIX UHTEPECOB U B MHBIX
CITy4Jasix HeOOXOIMMOCTH OXPaHbI TIPABOITOPSIIKA.

CynaMm aneuIaiMOHHON MHCTaHLIMM HEeOOXOmU-
MO YYMTBIBATh, YTO MHTEPEeCaM 3aKOHHOCTU HE OTBE-
YaeT, B YaCTHOCTH, IPUMEHEHUE CYIOM IIEPBOI MH-
CTaHLIMM HOPM MaTepUaibHOIO U MPOLECCyabHOIO
npaBa C HapylIeHueM TMpaBuJl JeMCTBUSI 3aKOHOB BO
BpeMEHU, MPOCTPAHCTBE U 11O KPYTy JIUII.

Kpome Toro, cya aneyuisiiimoHHON MHCTaHIIMK 10J1-
>KEH TMPOBEPUTh pellieHUe Cya B TTOJIHOM 00beMe, eCIIn
obxkajtyemasl yacThb pelleHUs] Hepa3pbhIBHO CBsSI3aHa C
JPYTUMU YacTIMU pellieHusi. Hampumep, mpu nusmeHe-
HMM pellIeHNsI CyaIa MO CYILIECTBY Cropa Cy/l anesulsiiy-
OHHOI MHCTAaHUMU JOJDKEH U3MEHMUTb pacrpenesicHue
CyIIeOHBIX PacXOIOB, JaXe eC/Id pelleHUe cyaa B 3TOi
YacTU WIK OTIeJIbHOe CyIeOHOe MTOCTAaHOBJIEHKE O pac-
npeaesieHU CyIeOHbIX pacxXoloB He 00XKaa0BaIUCh.

ITocKonbKy MOMOJHUTENILHOE pelleHUe SIBIISIETCS
COCTABHO YaCTbIO PEIIeHMS Cyla U HE MOXKET CYILECT-
BOBATb OTIEJILHO OT HErO, OTMEHSIST PellieHre Cyna, CyI
aneJUILIMOHHON MHCTAHIINY BITPaBe TAKXKe OTMEHUTH U
JOTTOJTHATESTLHOE PeIlieHe BHE 3aBUCHMOCTH OT TOTO,
ObLJI0 OHO 00XXaJI0BaHO UM HET. B To ke Bpemst oTMeHa
WM U3MEHEHUE JTOMOJHUTEIbHOTO PELeHUsT caMU T10
cebe He BJIEKYT OTMEHY WM U3MEHEHE OCHOBHOTO pe-
LLIEHMSI Cyla, €C/IM Toc/IeaHee He 00XKaaoBaIoCh.

Ecnu cyn aneisiiiMoHHOM MHCTaHIUM TIpUILLIEN K
BBIBOY O HEOOXOAUMOCTU ITPOBEPUTH OOXKanayeMoe
cylaeOHOe TTOCTaHOBJIEHUE CyJa MepBOil MHCTAHLIMU B
MOJHOM 00beMe, aresUIIIIMOHHOE ONpeeeHre B CO-
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OTBETCTBMM C ITyHKTOM 6 yactu 2 ctatbu 329 I'TIK PO
JIOJIKHO COAepXKaTb MOTUBBI, 110 KOTOPBIM CY arei-
JISIIMOHHOM MHCTAHIIMHU TIPUILENT K TAKOMY BBIBOIY.
47. B coorBeTcTBUM € YacThio 3 crarbu 327! TTIK
P® BHE 3aBHCHMMOCTH OT IOBOIOB, COIEPKAIIMXCS
B ale/UIIUOHHBIX Kajo0e, IPeaCTaBICHUH, CyIy
areJUISIIMOHHON WHCTAaHIIMA TIPM  PaCCMOTPEHUM
JieJTa CIemyeT TIPOBEPSITh HAJTNIKe TIPEeAyCMOTPEHHBIX
yacThio 4 cratey 330 I'TIK P® 6e3yciioBHBIX OCHOBA-
HUI 1T OTMEHBI CyIcOHOTO ITOCTAaHOBJICHUS cyaa
IIepBOI MHCTAHIINM, A TAKXKE OCHOBAHUI TS TIpeKpa-
IIeHNS TTpon3BoacTBa 1o mey (ctaTths 220 I'TIK PD)
WM OCTaBJICHMSI 3asiBJieHUsI 6e3 paccMoTpeHus (aod-
3a1el Bropoii — 1ectoit ctaten 222 I'TIK P®D).

PaccmoTpeHne cyaoM ane/UIIIMOHHONW MHCTAHIMA
JieJia 10 MPABHJIAM MPOM3BOACTBA B Cy/e NepBOi
AHCTAHIONH 0e3 yueTa 0COOEHHOCTE,
ycranoBjieHHbIX riaasoi 39 I'TIK PO

48. Cyn amneuIsILMOHHON MHCTaHLUMU TIpUA ycTa-
HOBJIEHUM B CyIeOHOM 3acelaHuu MpeayCMOTPEH-
HbIX yacThio 4 ctatbu 330 I'TIK P® 6e3ycioBHBIX OC-
HOBaHUW IJI1 OTMEHBI CyIeOHOro MOCTAHOBJIEHUS
cyla MepBOi MHCTAHLIMM Ha OCHOBAaHMM YacTH 5 cTa-
M 330 I'TIK P® BbIHOCUT MOTMBUPOBAHHOE OIIpe-
JIeJIeHUe O TIepexoe K pacCMOTPEHMIO nejia I1o Tpa-
BIJIAaM TIPOM3BOJICTBA B CyJIe MEePBOM MHCTAHIIMU Oe3
ydgeTa OCOOEHHOCTEM, ITPEeAyCMOTPEHHBIX IMIaBoi 39
I'TIK P®, xotopeiM obGxaxyemoe cyaecOHOe TocTa-
HOBJICHHE CyJa TepBOM MHCTAHIIMM HE OTMEHSIETCS.
OrnpeneseHre o Tepexoae K pacCCMOTPEHUIO JIejia 110
MpaBWJiaM TIPOM3BOJACTBA B Cyle IIEPBOl MHCTaH-
MM 0e3 ydyera OCOOCHHOCTEH, MPEemyCMOTPEHHBIX
raBoit 39 I'TIK P®, o6xamoBaHWIO HE TIOMJICXKMUT.

49. Ilpu niepexone cyaa aneUIsIIMOHHON MHCTaH-
LIMM K pACCMOTPEHMUIO JIeJIa 0 MpaBujiaM Cylia MepBoi
MHCTaHLIMM Oe3 yyeTa 0COOEHHOCTEl, YCTAHOBIEHHBIX
rnaBoii 39 I'TIK P®D, He npuMeHseTcsl mpeaycMOTpEeH -
HbI yacThio 6 ctateu 327 I'TIK P® 3anpet Ha coenu-
HEeHME U pa3belMHEeHNe UCKOBBIX TPeOOBAHMIA, HA 13-
MEHEHMe TIpeaAMeTa WM OCHOBAHMSI MCKa M pa3Mmepa
MCKOBBIX TpeOOBaHMIA, HA TIPEABSIBICHIE BCTPEUHOTO
MCKa, 3aMeHy HEeHaIIeXalIllero OTBETYMKA M TIPUBIIC-
YeHWE K YIACTHIO B JIeJIe COOTBETUYMKA 1 TPETHIX JIMII.

HonoysHuTeNbHbIE (HOBBIE) JOKA3aTEIbCTBA MPU-
HUMAOTCS CYIOM amneJIIIUOHHON WHCTAaHIIUU C
YUETOM MX OTHOCMMOCTU M JOMYCTUMOCTU He3aBU-
CHMO OT TOTO, MOTJIV OBITh OHU TIPEICTABICHBI B CYIE
MEePBOIl MHCTAHIIMU UJIU HET.

50. Ecim cyn ane/ursiiMOHHON WHCTAaHUMM TIPU-
3HAET JeJI0 MOArOTOBJIEHHBIM UCXOASl U3 MOJHOTHI U
JIOCTAaTOYHOCTU COOpaHHBIX MO Jeay A0Ka3aTebCTB,
MOATBEPKIAIOIINX OOCTOSITENILCTBA, MMEIOIIIME 3HAYC-
HMe Ul Jiesla, a TakKKe C YUeTOM MHEHUST MPUCYTCT-
BYIOILIMX B CyIeOHOM 3acedaHWU JIWII, YYaCTBYIOIIUX
B JIeJie, O BO3MOXKHOCTH MPOIOJIKEHHUST paCCMOTPEHMS
Jlela B 9TOM Xe CymeOHOM 3acelaHWMd, OH BIIPaBe
B 3TOM K€ CyIeOHOM 3acedaHNU PacCMOTPETh IENI0O
10 TIpaBWJIAM TIPOM3BOJCTBA B Cye MepBOl MHCTaH-
1y 0e3 yueTa 0COOEHHOCTEH, IIPeayCMOTPEHHBIX IJ1a-
Boii 39 I'TIK P®.

B ciyyae HeoOX0nMMOCTH COBEPILLEHMST OTIEIbHbBIX
ITOATOTOBUTENIBHBIX JEHCTBMIA  (HarpmMep, BEI30Ba
CBUIETEIEl, OKAa3aHMS CONEHCTBISI JINIIAM, YIaCTBYIO-
IIMM B Jejie, B COOMPaHUM W UCTpeOOBaHUM JOKa3a-
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TEJIbCTB, Ha3HAUEHUsT DKCIEPTU3bI, HATIPABJICHUS CY-
JeOHOTO MOPYYEHHUs U T.11.) Cy[ anesUISILIMOHHOM UH-
CTaHIIMU B ONPEACICHUN O NIEPeXoae K pACCMOTPEHUIO
Jiesia TI0 TIpaBrjIaM TTPOM3BOACTBA B Cy/e MEepBON MH-
CTaHLIMK 6e3 yuyeTa 0COOeHHOCTEe!, ITpeyCMOTPEHHBIX
miaBoit 39 I'TIK P®, win B COOTBETCTBUMU CO CTaTh-
eit 147 I'TIK P® B oTaeIbHOM OIPENeIEHNH O TIONTO-
TOBKE JieJIa K CyJIeOHOMY pa30MpaTeIbCTBY YKA3bIBaeT,
Kakue OeMCTBUS ClleMyeT COBEPIUUTHL JIUIIAM, Y4acT-
BYIOILIMM B JieJie, M B KaKoi cpoK. B 3aBucumoctu ot
0o0beMa, Xapakrepa U MPOJOLKUTEIbHOCTU MOATOTO-
BUTEJIbHBIX ACMCTBUIT HOBBIE 1aTa U BpeMsi CyIeOHOro
pa3bupaTebCTBa MOTYT ObITh Ha3HAYEHbI U OTPaKEHbI
Kak B OTpeNieJIeHNH O Mepexo/ie K pacCCMOTPEHUIO Aesia
MO MpaBWiaM MPOU3BOACTBA B Cyle NMEPBON MHCTAH-
1y 0e3 yyeTa 0COOEHHOCTEH, ITPeTyCMOTPEHHBIX IJ1a-
Boii 39 I'TIK P®, Tak u B OTOEILHOM ONpeAeIcHUN O
Ha3HAYeHMHU Jejla K CyIeOHOMY pa30upaTe/ibCTBY.

51. Ilepexon K pacCMOTPEHUIO [ieJia 10 IIpaBUiaM
MPOU3BOACTBA B Cyle MEPBOM MHCTAaHLIMM Oe3 yJyeTa
0ocoOeHHOCTel, mpeaycMoTpeHHbIX TaBoit 39 T'TIK
P®, He sBisIeTCSI OCHOBAHMEM IS IIPOIJICHUS CPO-
Ka pacCMOTPEHMS Jiej1a WU UCUMCIIEHUS €TI0 3aHOBO.

IToaHOMOYHSA Ccyaa ane UISIMOHHOH HHCTAHIMA
MO0 pe3yJIbTATaM PacCMOTPEHHS KAJIOOBI,
npeacTaBIeHHs

52. B cootBercTBUM co cTatheit 328 I'TIK PD no
pesyjbTaTaM pacCMOTPEHMS Aea CyI aresUIsLMOH-
HOI MHCTaHIIMY BIIpaBe OCTaBUTh PELlIEHHE Cya nep-
BOM MHCTAaHIMM 0e3 M3MEHEHUsI, a amleJUISTIINOHHEBIE
Xajo0y, mpeAcTapicHre 60e3 YIOBIeTBOPEHUSI; OTME-
HUTb W U3MEHUTD pEllicHNe Cyaa TTOJTHOCTRIO WU B
YaCTH W TIPVHATH HOBOE pEllIeHHe T10 ey JINOO mpe-
KpaTUTh MIPOU3BONCTBO 10 JENTy TOJHOCTBIO MO0 B
COOTBETCTBYIOIIEH YacTU WM OCTaBUTh 3asiBICHME
0e3 pacCMOTPEHUSI TIOTHOCTBIO WJIU B YacTH.

IIpy HaIMYKMKM COOTBETCTBYIOIIUX OCHOBAaHMIA CYII
areJUIIIMOHHONM MHCTAaHLIMU BIPaBe TAKXKe OCTaBUTh
arneJUIILMOHHbIE Xaoly, TpencraBieHue 0e3 pac-
CMOTPEHMST WIM MPEeKPaTUTh IO HUM MTPOU3BOMACTRO.

CynoM anesuisiiMOHHONM MHCTAaHLIMM B COOTBETCT-
BUM ¢ rosioxxeHusimMu cratbu 326! TTIK P®D u ¢ cobo-
neHreM TpeboBanwmii crateit 39 m 173 IT'TIK P® moryr
OBITh MPUHSTEI OTKA3 MCTIIA OT MCKA, TIPU3HAHNE UCKa
OTBETYMKOM, a TAaKKe YTBEPKIEHO MUPOBOE COTJIAIIIe-
HMe. B ciaydae mpuHSATHST OTKAa3a MCTIA OT MCKa WU
YTBEPKIEHNUSI MUPOBOTO COTJIAIIEHMS CYI aIleIIsIIIn-
OHHOM MHCTaHLIMKA OTMEHSET PELICHUE Cyda IepBOM
MHCTAHLIMU U TIpeKpalliaeT MPOU3BOICTBO IO AEy.

53. Ilpu oTMeHe pelleHus cyda MepBOi MHCTaH-
LIV CyJ, afeJUIIIIMOHHON MHCTAHIIMW TTPUHUMAET I10
JieJTy HOBOE pellieHKe JIMOO olpeesieHr e O MpeKpalie-
HUU TIPOU3BOICTBA TTO JIENTy WJIN 00 OCTaBIICHUH 3asB-
neHus 6e3 paccmotpenns (ctaths 328 I'TIK P®). Ha-
TpaBJIeHNE JieJla Ha HOBOE PACCMOTPEHNE B CYJI TIEpBOIT
WHCTaHILIAM TI0 OOIIeMY TIPaBIJTY HE JTOITyCKAeTCH.

BwMmecrte ¢ Tem, ecnm pellieHHe cyaa TTOMJICKUT OT-
MEHE BBHUIY HapylIeHUs CyIOM IepBON MHCTaHILIMHU
MPpaBWI TIONCYAHOCTH, CYI aneJUISIIMOHHON MHCTaH-
LIMU TIepeaeT AeJI0 B COOTBETCTBUU C YCTAHOBJIEHHBI-
MM TPOLECCYATbHBIM 3aKOHOM IpaBUJIaMU MOJICYI-
HOCTHY B CyJ OOLICi IOPUCAUKLIMU WU B apOUTpax-
HbI Cya, K MOACYIHOCTU KOTOPOTO 3aKOHOM OTHECe-



HO pacCMOTPEHME 3TOTO Jiejia B KAUeCTBE Cyla MepBoit
yvHcTaHumy (dactu 2, 21 crateu 33 T'TIK PD).

Ecimm cyn anennsiimoHHON MHCTaHIMU MPUIET K
BBIBOIY O TOM, YTO pEIlIeHUE cylda MepBON MHCTaH-
LM, TIPUHATOE TOJBKO HAa OCHOBAaHUU TPU3HAHUSI
MCKA OTBETYMKOM JIMOO TOJIBKO B CBSI3U C UCTECUECHUEM
CpPOKa MCKOBOM HAaBHOCTH WJIM TIPU3HAHUEM HEyBa-
SKUTETPHBIMY TIPMYMH TIPOITYCKa CpOKa OOpaIlleHNS B
cyn, 0e3 uccieqoBaHUsI U YCTAaHOBJIEHUS! MHBIX (hak-
TUYECKUX OOCTOATENBLCTB Aea (dacth 41 cratbu 198
I'TIK P®), asnsieTcss He3aKOHHBIM U (MJI1) Heo0bOC-
HOBaHHBIM, TO OH Ha ocHOBaHuM yactu 1 crateu 330
u cratbu 328 I'TIK P® otMeHsIeT pellieHne cyna mnep-
BOW MHCTaHIIMU. B Takoii cuTyaluyu ¢ y4eToM I0JIo-
KeHuit ab3ana Broporo yactu 1 craten 327 I'TIK PO
0 MOBTOPHOM PAacCMOTPEHUM Jejia CyIOM aresuIsiu-
OHHOI MHCTaHLIMM OHO MOJICKUT HaIpaBlIeHUIO B
CyZ TIEPBOI MHCTAHIIUY JUISI €T'0 PACCMOTPEHUSI TTO CY-
IIECTBY 3asIBJIECHHBIX TPEOOBAHUIA.

54. Tlo penmy, pacCMOTPEHHOMY B MOpPSIAKE YIIPO-
IIEHHOTO TIPOM3BOACTBA, NPU HAIMYUKM OCHOBAHWIM,
npeaycMoTpeHHbIX Yacteio 4 cratbu 330 I'TIK P®D, a
TaKkke TPU TPU3HAHWM CYIOM alleJUISIIIMOHHON WH-
CTaHUMM OOOCHOBAaHHBIMU JOBOMOB AameJUISILIMOHHbBIX
>KajioObl, MPEICTARAEHNs O TOM, YTO JEO0 MOJIEXAaI0
PacCMOTPEHUIO MO OOLIMM MpaBUIaM UCKOBOIO MPOU3-
BOJICTBA, CY/ amneJUISIUMOHHONW MHCTAHLIMM OTMEHSIET
pelIeHue cyla ¥ HarpapJsieT Jej10 B Cy[ MepBOil UH-
CTaHUWU ISl PACCMOTPEHUSI 110 OOLLIM MpaBUIaM KC-
KOBOTO IPOM3BOCTBA (4acTh 3 cratbu 3351 TTIK PD).

55. B coorBercTBUM ¢ ITyHKTOM 1 yacTtu 4 cra-
61 330 I'TIK P® neno npusHaeTcs pacCMOTPEHHBIM
CyJIOM B HE3aKOHHOM COCTaBe, B YaCTHOCTM, KOraa
OHO PacCMOTPEHO JIMIIOM, He HaleJeHHBIM IOJHO-
MOYUMSIMU CYAbH, CyIbs MOAJIEKaa OTBOAY IO OCHO-
BaHMAM, IIPEAYCMOTPEHHBIM IMyHKTamMu 1, 11, 2 yac-
™ 1 1 4acteio 2 crateu 16 I'TIK P®, a Takxke ecnu
CyIbsI IOBTOPHO YYACTBOBAJI B pACCMOTPEHMH Jiejia B
HapyueHue mosoxenuii ctateu 17 I'TIK PO®.

56. Hapyienne cymoM rnepBoii MHCTAaHLIMKM HOPM
MIPOIIECCYAIBHOTO TIpaBa, YCTAHABIMBAIOIINX TTPaBH-
Jia MOJCYAHOCTH, He SBJISIETCS OCHOBaHUEM JUIS TIPU-
MEHEHUS CYIOM aleJUIAIIMOHHON WHCTAHIINM TTyHK-
ta 1 yact 4 crateu 330 I'TIK PO.

Pemienue cyma MoxeT ObITh OTMEHEHO BBUIY Hapy-
LIEHUS] TOACYIHOCTU, ©CJM Ha HapylleHue IpaBul
MOACYIHOCTM YKa3aHO B ame/ISILIMOHHBIX >Kanooe,
MPENCTaBACHU W CyH aneJUISIUMOHHONW WHCTAHLIUK
YCTAaHOBMT, YTO JIULIO, MTOAABLIee XKa1o0y, WU MPOKY-
pOp, MPUHECIIMI MpencTaBieHre, 3asBIsIM B Cyle
MepBOl MHCTaHIIMM XOAATAliCTBO O HEMOACYIHOCTH
Jieyia 9TOMY CYIy M O Tiepenaye ero mo MoACYIHOCTH
B COOTBETCTBYIOLLIMI Cyl WJIM apOUTPaKHBIA Cyl JIv-
00 4TO y HHUX OTCYTCTBOBAJIA BO3MOXKHOCTDb 3asIBUTH B
Cylle IEPBOM MHCTAHLIMU TaKOE€ XOAATaMCTBO IO IIPU-
YIHE X HEM3BEILEHNsI O BpeMEHHN 1 MeCTe CyIeOHOro
3aceMaHnsl WIM HENpUBJIeUeHUs] K YJacTHIO B Jelie
JIM0O BCENCTBUE HEBO3MOXHOCTU SIBUTHCS B CYI MO
YBOXUTEJILHOM TpPUYMHE, a TakXke eClyM HapylIeHbI
MpaBWIa TIOACYOHOCTHU, YCTAHOBJICHHBIE CTaThsIMU 26
u 27 I'TIK P®, mbo mpaBmia 06 MCKITIOUNTETLHOMN
MOACYAHOCTH.

57. HecooTBeTCTBHE PE30JIIOTUBHOM YaCTH MOTHUBH-
POBAaHHOIO PELLEHUST Cyaa PE30IOTUBHOM YacTU pele-
HMSI, OOBSIBJIEHHON B CyAeOHOM 3acelaHuM, SIBJISIETCS

CYIIIECTBEHHBIM HapylIeHUEM HOPM MPOLIeCCYaTbHOIO
MpaBa, BICKYIIIMM OTMEHY pellleHUs Cyla MepBOi MH-
ctanuuu (nyHKT 4 yactu 1 crareu 330 I'TIK PD).

58. IIpaBuIbHOE II0 CYLLECTBY pelleHUe cyaa nep-
BOM MHCTAHIIUM HE MOXKET OBITb OTMEHEHO 1O OIHUM
TOJIbKO (hOpMaJIbHBIM COOOpaxkeHUsIM (4acTh 6 cTa-
teu 330 I'TIK P®), HanmpuMep U3-3a HApYILIEHUS CY-
JIOM TIEPBOM MHCTAHIINY TIOPSIKA CYAeOHBIX TIPEHMIA,
HEe0OOCHOBAHHOTO OCBOOOXKAECHUS JIMLIA, YYaCTBYIO-
1IIETO B JIeJie, OT YIIAThl TOCYIapCTBEHHOM MOLIITNHEI
W T.I. XapakTep AOMYIIEHHBIX CYIOM IIepBON WH-
CTaHILIMU HapYILIEeHWI, a TakxKe BOMPOC O TOM, MOTJIU
JIU OHM MPUBECTH K HEMPABWIbHOMY DPa3peleHUIO
CIiopa, OLIEHUBAETCS CYAOM aneJUISILIMOHHON MHCTaH-
LIMK B KaXIOM KOHKPETHOM cjlyyae rcxonast u3 dak-
TUYECKUX OOCTOSITEJILCTB NIejla M COAEP>KaHUS JOBO-
JIOB ane/UISIUIMOHHBIX KaJIo0bl, MPenCTaBICHUS.

59. Eciu npu paccMOTpeHUM Jefia B Cyle areuisi-
LIMOHHOM MHCTAHIIMK OYJeT YCTAaHOBJIEHO, YTO areJuis-
LIMOHHBIE Kaji00a, TIPeACTaBRICHUE MTOJaHBI C TIPOITYC-
KoM yctaHorlieHHoro cratbeit 321 IT'TIK P® cpoka u
CYZIOM TIEPBOM MHCTaHIIMM HE PACCMOTPEHO 3asiBIICHUE
(XomaraiicTBO) O €ro BOCCTAHOBJIEHUM, CyI anesUIsiu-
OHHOM MHCTAHIINY BO3BPAILACT JIEJI0 B CYI IIEPBOIT MH-
cradumu (nyHKT 1 yactu 1 cratsu 3251 TTIK PO).

ITpu orcyTcTBMM 3asiBJieHUS (XoaaTaicTBa) Iula,
MOJAaBIIEro aneIsIMOHHbIE Xaja00y, mpeacTaBie-
HHE C MPOITYCKOM YCTaHOBJIEHHOTO 3aKOHOM CpOKa
Ha UX IoJavyy, O BOCCTAHOBJEHUM 3TOrO CpoKa CyI
arneUISIIMOHHON MHCTAHIMM OCTaBJsIeT anesuUIsiLu-
OHHBbIE XaJloOy, MpeacTaBieHUe 0e3 pacCMOTPEHMUS
o cymectBy (ImyHKT 4 craten 328 I'TIK P®).

[Ipu nogave aneyuISIIMOHHBIX XKal00bl, MPEACTaB-
JIEHUsI Ha cyaeOHOe MOCTaHOBJIEHUE, He Toiexkaliee
00KaJIOBAHUIO B TOPSIAKE are/UISIIIMOHHOIO TPOM3-
BOJICTBA, CY/ arne/UISIIIMOHHON MHCTAHIIMM HAa OCHOBA-
HuU yact 4 ctatbu 1, myHkra 1 yactu 1 cratbu 134
n ab63aua Broporo crathu 220 I'TIK P® npekpaiiaer
MPOU3BOICTBO TI0 aNeJUISIIIMOHHBIM Kajobe, TMpen-
CTaBJICHUIO.

Ecimm npu paccMOTpeHNN aIte ISIIIMOHHON Kalo-
Obl JIM11a, HE MPUBJIEYEHHOTO K YJacTHIO B JeJie, OyneT
YCTaHOBJICHO, YTO O0XKaIyeMbIM CyIeOHBIM ITOCTAHOB-
JIEHMEeM He pa3pellieH BOMpoc O MpaBax U 00s3aHHO-
CTSIX BTOTO JIMIIA, CY aneJUIAIIMOHHON MHCTAaHIIUA Ha
OCHOBaHMM 4acTu 4 cratbu 1 U myHkTa 4 ctathu 328
ITIK P® BeHOCUT ompenesieHHME 00 OCTaBICHUU
aneJUISIUMOHHOM XKaJloObl 6€3 PaCCMOTPEHUS IO CYILe-
CTBY.

60. B ciyyae Kxorma mpu pacCMOTPEHUHM Jejia B
cyle aneuUISIIMOHHONW MHCTaHIMU OyIeT yCTaHOBJIe-
HO, YTO aneJUIIIMOHHBIE XKaio0a, pecTaBleHUe He
oTBevalT TpeboBaHusM uyactu 3 ctatbu 322 I'TIK
P® u B cyne aneuIsIMMOHHONM MHCTAHIIMM OTCYTCT-
BYeT BO3MOXHOCTb YCTpaHEHHUs HEIOCTAaTKOB, CYyI
areUISIIIMOHHON MHCTAaHIIMM Ha OCHOBAaHUU YacTu 4
cratbu 1, ab3ama yeTBepTOro cratbu 222 1 IyHKTa 4
cratey 328 I'TIK P® BeiHOCHUT ompeneiacHue od oc-
TaBJICHUW alleJUISIIMOHHBIX KaJIOOBI, IIpEeICTaBIe-
Husl 06e3 pacCCMOTPEHUS IO CYILECTBY.

61. JIuno, momasiiee are/UISIAOHHYIO Xalo0y,
a Takke TIPOKYpoOp, TIPUHECIINI aneUIIIHOHHOe
TIpeICTaBIeHNE, BIIpaBe OTKA3aThCsT KaK B 1IEJIOM, TaK
¥ B YaCTH OT aNeJUITIIMOHHEIX JKaJI00bI, TIpeICTaBIIe-
HMS B JII0OOE BpeMsl IO BBIHECEHUSI CYIOM ameuIsIL -
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OHHOM WHCTAHLUMU ane/ISILAOHHOIO ONpeacaeHuUs..
3asgBiaeHne 00 OTKas3e OT aneJIISIIMOHHBIX KaJIOObI,
MpeACTaBICHUST JOJDKHO ObITh MOJAHO B Cy. ames-
JISUMOHHOM MHCTaHIIMU B TUCbMEHHON (hopMme (CcTa-
Tbs1 326 IT'TIK P®D).

B coorBercTBuM ¢ yacTeio 1! crateu 3, yacTteio 1
cratbu 35 I'TIK P® 3asBneHue o6 oTKase OT anesuisi-
LIMOHHBIX 3KaJI00bI, TIPEACTABICHUSI MOXET OBITh IT0-
JIaHO B 3JIEKTPOHHOM BHJE, B TOM 4Huclie B (popme
3JICKTPOHHOTO JOKYMEHTa, IOANMCAHHOTO 3JieK-
TPOHHOI MOAIMUCHIO, B IMOPSIIKE, YCTAHOBJIEHHOM 3a-
KoHomarenbcTBOM Poccuiickoit ®Penepannu, I10-
CpPeACTBOM 3amoyiHeHUs! (POpMBI, pa3MelleHHON Ha
ouLMaIbHOM CaiiTe cyaa B MH(MOPMaIIMOHHO-TEIe-
KOMMYHUKaIMOHHOU ceTu “MHTepHeT”.

Borpoc o NpuUHATUM OTKa3a OT aneUIsILIMOHHBIX
>Kajio0bl, TIPEACTABICHUS PELIaeTCsl CYAOM aresuisi-
LIMOHHOI MHCTAaHLIMU B CyIeOHOM 3acelaH1M, Ha3Ha-
YEHHOM [IJI1 PACCMOTPEHUS aneUISILIMOHHBIX KaJlo-
OFbl, IIpeACTaBICHUS, B KOTOPOM HEOOXOAUMO IPOBe-
PUTH ITOJTHOMOYMSI JIMLIA Ha OTKA3 OT aneJIISIIMOHHBIX
>KaJIOOBI, TIPEICTaBICHMS.

Ecnu B cootBeTcTBIMM co cTatheii 54 I'TIK P® B no-
BEpEHHOCTU CMelMaIbHO OrOBOPEHO MpaBO MpeAcTa-
BUTEJISI HA ane/UISILIMOHHOE 00XajloBaHUE CYIeOHOro
MOCTAaHOBJIEHUS Cyla INEPBOYM WMHCTAHLIMMU, TO TaKOW
MpeACTABUTEIb TAKXKe BIIPABE OTKA3aThCsl OT MOJAH-
HOM UM anesuIIIMOHHOM Xaja00bl PU YCJIIOBUM, UTO B
JIOBEPEHHOCTHU CMELMaIbHO HE OTOBOPEHO MHOE.

Cyn anemassuMOHHOW WHCTaHUMW NPUHUMAET
O0TKa3 OT aneJUISILIMOHHBIX XKaJlo0bl, MpeaCTaBICHMUS,
€CJIM YCTAHOBUT, UTO TaKOI 0TKA3 HOCUT 10OPOBOJIb-
HBII 1 OCO3HAHHBIN XapakTep.

ITpu oTKa3e poKypopa OT aneUIILIMOHHOTO TIpeI-
CTaBJIEHUS, TONAHHOTO B UHTEPECAX APYroro Jimlia, CyQ
arneJuUISIUMOHHON MHCTAHIIMU MPOI0JIKaeT pacCMOTpe-
HUE JieNa, eCIu JIMLI0, B UHTepecax KOTOPOro noaaHo
arneJUISIIMOHHOE TIpeCTaBIeHUE, JUOO ero 3aKOHHBII
WY YIIOJTHOMOUYEHHBIN MpPeACTaBUTENb He 3asBSIT XO-
JIaTafiCTBO O TMPEKPAILECHUN aTle/UISIIIMOHHOTO MPOr3-
BoacTBa (4acth 4 crateu 1, gacte 2 crateu 45 I'TIK
PD).

Cyn aneuisiuMOHHOM MHCTaHLIMU Ha OCHOBaHUM
yactu 3 cratbu 326 I'TIK P®D BrIHOCUT ompeeieHre
O MOPUHSTUM OTKa3a OT ameUISILIMOHHBIX XKaJIOOHI,
MPEeACTaBICHNS, KOTOPBIM ITPEKpalliaeTCs aneJisiy-
OHHOE TTPOM3BOICTBO MO COOTBETCTBYIOLIUM ariesuisi-
LIMOHHBIM Kajlobe, MpeaCTaBAeHUIO.

ITocne mpekpailleHUs1 aneuISILIMOHHOTO IPOU3-
BOJICTBA B CBSI3U C OTKA30M OT aleJISIIIMOHHBIX Ka-
JI0OBI, MpPEACTaBJICHUs OO0XaayeMoe CyldeOHOoe I10-
CTaHOBJIEHUE Cyda IepBOM MHCTAHLIMKU BCTYIAeT B
3aKOHHYIO CUJTY, €CJIM OHO HE 00XKaIyeTCsI B ariesuIs-
LIMOHHOM TMOPSIAKE IPYTMMU JULIAMU.

ITocTaHoBneHne CcyJa aneJUIAIMOHHON MHCTAHIHAU

ITporokon cyaedHOro 3aceaanus cyaa
ane.ummnonﬂoﬁ HUHCTAHIIUHN

62. I1o pe3ynbTaTaM pacCMOTPEHMSI JieJIa 110 arte-
JISIIMOHHBIM XaJ100e, MPeACTaBIEHUAIO CYII are IS~
OHHOIM MHCTAaHIIUM B COOTBETCTBUM C YacThio 1 cTa-
61 329 I'TIK P® BEIHOCHT MOCTaHOBJIEHHE B hopMe
areJUISIIIMOHHOTO ompeneieHus. TpeOoBaHUS K CO-
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JepXKaHUIO amneJUISIIMOHHOIO OIlpeaesieHus
HoBJIeHBI YacTsamu 2—4 ctatbu 329 I'TIK PO.

63. CornacHo mnoyioxkeHustM yactu 1 craten 209 u
yactu 5 crathu 329 I'TIK P® anesuissiimoHHOe onpe-
JeJIeHUe BCTYIaeT B 3aKOHHYIO CUJTY CO JTHSI €r0 MpU-
HATHUS, TO €CTh HEMEIJIEHHO CO ITHS ero OOBSIBICHUS
CY/IOM aneJISIIIMOHHON MHCTAHIINK B 3ajie CyIeOHOTO
3acelaHusl.

OObsiBIEHUE B CyIe0OHOM 3acelaHuu cyda ares-
JISIIMOHHOM MHCTAHIIMH TOJBKO PE30TIOTUBHOI Yac-
TU aneJUISILIMOHHOTO OIpee/eHUs U OTJIOKEHUE COo-
CTaBJICHUSI MOTUBUPOBAHHOTO ameJUISILIMOHHOTO OTl-
pedeneHus1 B MpejaesiaX yCTaHOBJIEHHOrO 3aKOHOM
CpoKa JIJIs1 COOTBETCTBYIOIIIE KaTeropyuu Aeja He 13-
MEHSIIOT JaTy €ero BCTYIUICHMSI B 3aKOHHYIO CUIY.
B TO 3Xe BpeMs cynbsi-npeaceaaTeabCTBYIOUIMIA MpU-
MeHuTeIbHO K ctaThe 193 I'TIK P® B cynebHOM 3a-
CelaHUU pa3bsSCHSIET JMIaM, YYaCTBYIOILIMM B JeJie,
MOPSIIOK 03HAKOMJICHUSI C MOTMBUPOBAHHBIM arieli-
JISIUOHHBIM OIlpeaeeHueM. B MOTHBUpPOBaHHOM
oIpeneseHUH T0DKHO OBITh YKa3aHO, KOTIa OHO 13-
TOTOBJIEHO B OKOHYATEILHOI (popMme.

64. Pe30110TMBHAs YacTh aIle/UIIIMOHHOIO OIpe-
JIeJIeHVSI B COOTBETCTBUU C YacTsIMHU 2 1 4 ctatbu 329
I'TIK P® nomxHa comepkaTh BBIBOABI CyIa arresuIsi-
IIMOHHOM WHCTAHIIMUA O pe3yJIbTaTax PacCMOTPEHUS
aTTeJUTAIIMOHHBIX XaJ00bl, TIPeACTaBICHUs B TIpele-
JIaxX TIOJIHOMOYMIA, orpeneaeHHBIX B ctatbe 328 T'TIK
P®, a npu HEOOXOIMMOCTM — yKa3aHUE Ha pacrpe-
JieJieHUe CyIeOHBIX PACXOI0B, B TOM UMCJI€ PACXOMOB,
MOHECEHHBIX B CBSI3U C MOJaYeii aneIsSILIMOHHbIX XKa-
JIOOBI, TTPEACTABICHMUSI.

Pe3ontoTuBHAs yacTh anesuIsIIMOHHOIO OIpee-
JIEHUsI, BBIHECEHHOIO IO pe3yjbTaTaM pPaccMOTpe-
HUs eJia 1o MpaBuiaM MPOU3BOACTBA B CY/E MepBOi
MHCTaHLUMMU 0e3 yyeTa OCOOEHHOCTEM, MpeaycMOT-
peHHbIx rnaBoit 39 I'TIK P®, nomxHa B cuiy yactu 4
cratbu 330 I'TIK P® comepxaTh yKazaHUe Ha OTMe-
HY CyIeOHOTO ITOCTaHOBJICHUS Cyaa IepBOii MHCTaH-
LMY, BBIBOA Cyda ale/UIIIUOHHON WHCTAHIIUU 10
3asIBJICHHBIM TPeOOBaHUSIM (YIOBJIETBOPEHUE WIN
O0TKa3 B YIOBJIETBOPEHUM 3asBICHHBIX TPeOOBaHUIA
MOJIHOCTBIO WJIM B YacTH, MpeKpalleHUue Mporu3BO/I-
CTBa IO JieJly WM OCTaBJieHUEe 3asiBlIeHMs1 Oe3 pac-
CMOTPEHUSI TTOJTHOCThIO UM B YacCTH), a TaKxKe yKa-
3aHUE Ha pacrpeaeseHue CyneOHbIX PacXOa0B.

65. I1pu TTOCTYIIEHUY TTOCJI€ BBIHECEHMST aTTesuIs -
LIMOHHOI'O OMNpeAeeHUs] ane/UISILMOHHBIX Kalo0bl,
MpeAcTaBieHus] OT IPYIuX JIMIL Ha cyaeOHoe mocTa-
HOBJIEHME CyJa NEPBOI MHCTAHLIMM WJIM Ha 4acTb Cy-
JeOHOro MOCTaHOBJIEHMSI, OCTaBJICHHbIE 0e3 M3MeHe-
HUSI CyIOM ane/UISIMOHHONM MHCTAHLIMU, B TOM YUCIIe
B Cjlydyae BOCCTAHOBJICHUSI CpOKa amne/UIsILHMOHHOTO
00>kaJloBaHUsI, CYI aIe/UISIIMOHHON WHCTAHIIMU Ha
ocHoBaHuu cratby 3301 TTIK P®D npuHuMaer Takue
Xajo0y, TpencTaBlIeHNue K CBOEMY IPOM3BOIACTBY U
paccMaTpMBaeT WX B TIOPSIKE, IPETyCMOTPEHHOM
rnaBoit 39 I'TIK P®. IIpu 3TOM memo MoXeT OBITh
pPacCMOTPEHO KaK B TOM e, TaK U B MHOM COCTaBe
cyaa.

Ecmm mpm paccMOTpeHMM BHOBB ITOCTYITHBIIMX
arneJUISIUMOHHBIX XKaJToObI, TIPEACTaBICHUST CYI areli-
JITIIMOHHOM MHCTAHIIVM TIPUIET K BHIBOAY O HE3aKOH-
HOCTM M HEOOOCHOBAaHHOCTM CYyAE€OHOro MOCTaHOBJIE-
HMS Cya NEPBOMA MHCTAHLIMU B TOU YaCTU, B KOTOPOK
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OHO OBLJIO OCTAaBJIEHO 0€3 U3MEHEHMS] PaHEE BbIHECEH-
HbIM aneJJISILIMOHHBIM OIpe/ieJieHeM, TO OHO OTMe-
HSIETCS WM M3MEHSIETCsI, a paHee BBIHECEHHOE arell-
JISIUMOHHOE ONpee/ieHUe B YKa3aHHOM YaCTU OTMEHSI-
eTCsl U IPUHUMAETCSI HOBOE areJUISIIIMOHHOE OTIperie-
JeHue. [Ipu oTCyTCTBMU OCHOBaHUI /11 OTMEHBI WX
M3MEHEHUs CyIeOHOro ITOCTAHOBJICHUS Cyla IepBOit
MHCTaHLIMM CyJ aneJUISIIMOHHON MHCTAaHUWUU OTKAa3bl-
BaeT B yJIOBJIETBOPEHUY BHOBb ITOCTYIUBILMX ariesiisi-
LIMOHHBIX KaJIoObl, MpencTaBieHrs 0e3 yKaszaHusl Ha
OoCTaB/ieHUe 0e3 U3MEHEHUSI paHee BbIHECEHHbBIX CY-
JIEeOHBIX MMOCTAHOBJIEHMH (4acTh 2 crathu 3301 TTIK
PD).

66. B cury wactm 5 ctaten 327 I'TIK P® B xome
KaXkKIoro cyaeOHOro 3aceiaHus cyaa aneuIILuOHHON
WHCTAaHIIMM, a TakXKe MPU COBEPLIEHUN OTAEJbHBIX
MpOLeCCyalbHbIX ACHCTBUII BHE CyIeOHOro 3acena-
HUSI BENETCS MPOTOKOJ IO MpaBWiaM, MPEayCMOT-
penasM rmaBoii 21 T'TIK P®, B ToM umcIte ¢ UCITONb-
30BaHMEM CPEICTB ayauO3aICH.

AyIMONPOTOKOJIMPOBAHUE HE MPOM3BOAUTCS
MPU PaCCMOTPEHUU JIeJia U COBEPILIEHUN OTAEIbHBIX
MpoLeCcCyaIbHbIX NEHCTBUN 0€3 W3BELIECHMS JIMII,
YYaCTBYIOLIMX B Jieie, a TakxKe eC/d HUKTO U3 JIUII,
Y4YaCTBYIOIIMX B JieJie, He IBWICS B cyneOHOe 3acena-
Hue. Kpome Toro, Mcrojb3oBaHuEe ayIMo3anicu He
JIOITyCKaeTCsl IIPU paCCMOTPEHUH AeJia B TIPEAyCMOT-
PEHHBIX 32aKOHOM CJIy4yasiX B 3aKPbITOM CyJeOHOM 3a-
cegannu (dactb 6 crater 10 I'TIK P®). B ykazaHHBIX
cilyvasix o0s13aTeIbHO BeleTCsl MMCbMEHHBII MTPOTO-
KOJI cyieOHOro 3acedaHusl.

3ameuaHusi Ha MPOTOKOJ CylAeOHOro 3acefaHusl 1
ayo3anuch CyneObHOro 3acenaHusi, KOTopble BEJIMCh B
cyle ane/UIIIIMOHHON MHCTAaHLIMM, pacCMaTpUBaIOTCS
MpeaceaaTebCTBYIOIIMM, MOANMCABIIMM IIPOTOKOJI, 110
MpaBWjIaM, MPeIyCMOTPEHHBIM cTaThei 232 T'TIK PO.

O06xanoBanne onpenesieHuii cyaa
nepBoil MHCTAHINH

67. B cootBeTcTBMU ¢ myHKTamu 1 1 2 yactu 1 cra-
o1 331 I'TIK P® B cyn aneuisuMOHHON MHCTAHLIMU
00KaTYI0TCSl ONpeie/ieHusT cyla MepBOi MHCTaHLIUM,
BO3MOXHOCTb 0OKaJloBaHUsI KOTOPBIX CHeLMaIbHO
npeaycmotpeHa ['TIK P®D, a Takke onpeneneHus, Ko-
TOpPbIE MCKITIOYAIOT BO3MOXKHOCTb JajbHEMIlero aBu-
JKEHMS Jena.

K omnpeneneHusiM, KOTOpble UCKIIOYAIOT BO3MOX-
HOCTb JaJIbHEMIIETo ABMXKEHUSI eJia, OTHOCSTCS, B Ya-
CTHOCTH, OTIpeNie/ieHre 00 OTKa3e B MPUHSITUM 3asIBJIe-
HUSI O BbIHECEHUU CyaeOHOro mpukasza (cratbst 125
I'TIK P®), onpeneneHune o mpeKpalieHU IMponu3BOI-
ctBa 1o neny (ctates 220 I'TIK P®), onpenenenune o6
OCTaBJIEHUU 3asIBJIEHUS O€3 pacCMOTpeHUs (cTaThbst 222
I[TIK P®).

OmnpeneneHus, 00kajloBaHWe KOTOPBIX HE Mpeny-
cMotpeHo [TIK P® crenmanbHO B OTIEIBHBIX HOP-
Max M KOTOpbIe HE MCKJIIOYAIOT BO3MOXHOCTb Aaslb-
HEWMIIEero IBVIKEHUS [eJla, UCXOAS M3 TOJIOXKEHUI
yactu 3 ctathu 331 I'TIK P® He MoryT ObITh 00Xao-
BaHbl OTIEJbHO OT pelLIeHHUs Cyaa MepBOil MHCTaH-
. K TakuM orpeneseHussM OTHOCSITCSI, B YaCTHO-
CTHU, OIpeaeSeHUsT O TIPUHSITUM UCKOBOTO 3asIBIICHUSI
(3asiBNeHMSI) K IPOU3BOIACTBY Cyla II€PBOIl MHCTaH-
1IMM, O TTOATOTOBKE Jiejia K CyneOHOMY pa3dupaTesib-

5-BBC Ne 7

CTBY, 00 UCTpeOOBaHMU AOKA3aTeJIbCTB, 00 00beau-
HEHUU JeJ1 B OHO MPOU3BOJICTBO, O BbIICIEHUH Tpe-
0OOBaHUs B OTIEJIbHOE MPOU3BOICTBO, 00 OTIOXKEHUM
cyaeOHOro pa3oupareabCcTBa, 00 OCTaBIEeHUU UCKOBO-
ro 3asiBjieHus1 0e3 aBvkeHusi. Bo3paxkeHusi OTHOCH-
TEJIbHO YKA3aHHBIX OINPEICIECHUN Cyaa MepBOU WH-
CTaHILIMM MOTYT OBITh BKJIIOUEHBI, COOTBETCTBEHHO, B
aneJUISILIMOHHBIC 1100 YacCTHYIO Kajao0y, MpeacTaB-
JieHue (HampuMmep, I0BOAbl O HE3aKOHHOM OCTaBJie-
HUU MUCKOBOIO 3asiBleHUs1 0e3 IBUKEHMSI MOTYT ObITh
BKJIIOYEHBI B YACTHYIO XKaJI00y Ha OIpeeieHUe O BO3-
BpalllEeHUW UCKOBOTO 3asiBJICHUSI).

68. B cuny wactm 1 crarem 333 I'TIK PO, 3a uckimro-
YEHUEM U3BATUIN, YCTAHOBJIEHHBIX JAHHOW CTaThei, Ha
rofavy 4YaCTHOM >Kajio0Obl, TIPEACTaBICHUS paciipocTpa-
HSIIOTCS OOIIMe TpaBWIa TTOJaYM areJUISIIIMOHHBIX XKa-
JIOOBI, TIPEACTABACHUS, B YAaCTHOCTH, YCTAaHOBJICHHBIC
yactbio 1 cratbu 321 u crarbeii 322 I'TIK PO.

69. I1pu mogaye YacTHOM XaJIOObI, TIPEICTABICHMS
MPOKypopa Ha onpeaeeHUe cyaa MepBoil MHCTAHLIMM,
KOTOPBIM TIPOM3BOJACTBO IO NIy HE 3aBeplleHO, a
caMo JIeJIo ellle He pa3pelleHOo MO CYIIEeCTBY B Cyle
MepBOl MHCTaHLIMK (HarmpuMep, Ha omnpeaesieHus: oo
obecrieyeHNM 1UcKa, 00 0TKa3e B 00eCIeueHNH J0KAa3a-
TEJILCTB U T.I1.), B LIEJISIX COOIOAEHUST Pa3yMHBIX CPO-
KoOB cynonpoussonctsa (cratbst 61 I'TIK P®dD) B cyn
aneJUISIIMOHHON MHCTAaHUMK MOXET ObITh HarpaBieH
BMECTE C OIMChIO BCEX UMEIOIIUXCS B Jiejie TOKYMEH-
TOB C(POPMUPOBAHHBII IO YAaCTHOW >Kajode, Tpel-
CTaBJICHUIO ITPOKYpOpa MaTepura, COCTOSIIMUI U3 OpU-
rMHaja YaCTHOM XayloObl WJIK TIpeCTaBIeHUsT TTPOKY-
popa 1 NMOoAJTMHHUKA 00KaJlyeMOro OIpeleieHus cyna
MepBOl MHCTAHLIMM, a TaKXkKe U3 3aBEPEHHBIX CYIOM
MepBOil MHCTAHLIMM HEOOXOAMMBIX JIJIS1 MX pacCMOTpe-
HUST KOIUIA TOKYMEHTOB.

[Ipu HeoOXOmMUMOCTH Cyn aneIsILIMOHHON WH-
CTaHILIMM MOXET MCTpeOOBaTh M3 cyda NMEpBOM WMH-
CTaHLIMU KOIMUU JOTMOJHUTEIbHBIX MaTepUaioB aesa
WIN MaTepuabl jJejia B LIEJOM.

ITocne paccMoTpeHUsT YaCTHOM KajoObl, TMpe-
CTaBJIEHUSI TIPOKYpOpa Ha OIpeieieHUE Cyia MepBOi
MHCTaHLIMU c(OPMUPOBAHHEIN I10 YACTHOII xKajiode,
MpeACTaBICHUIO TIPOKYpopa MaTepHrasl MpuoodIaeT-
Cs K COOTBETCTBYIOLIEMY I'paxkIaHCKOMY JeNy.

70. YacTHble Xano0bl U IPeACTaBASHUS Ha OIIpe-
JieJIeHUs cyaa MepBoil MHCTaHIMM, 32 UCKJTIOUEHUEM
yKa3zaHHBIX B yactu 3 cratbu 333 I'TIK P®, paccmar-
pUBAIOTCSI CyIOM ame/UIIUMOHHON MHCTaHIUMU 0e3
WU3BELIEHUS JIUL, YYaCTBYIOIIUX B JeJe.

B conpoBoauTeIbHOM MUCbME O HalpaBlIeHUU B
Cy/Jl arneJUIsIIMOHHON MHCTAaHIIMU efia (MaTepuaia) ¢
YaCTHOM Xaj1000i1, IipeacTaBpieHreM (3a UCKIIOYEHU -
eM OoIpelesIieHUI, YKa3aHHbIX B yacTh 3 cTaThu 333
I'TIK P®), konusi KOTOPOro HaIpaBJsIeTCsl JIALIAM,
YYACTBYIOILLIMM B JieJie, Cy/y T€pBOI MHCTAHIIUHU CJie-
JIyeT yKasblBaTh, UTO 4YacTHasl ajoba, IMpeacTaBie-
HUE paccMaTpUBalOTCSl B Cyle amnesUISIUMOHHOW WMH-
CTaHIMKU Oe3 U3BEIIEHMS] U BbI30Ba JIMII, yU4aCTBYIO-
1LIMX B JIEe.

YacTHag xajioba, NMpeacTaBieHUEe U B 9TOM CIIy-
yae paccMaTpHMBAIOTCS CYIOM alle/UISIIIMOHHON WH-
CTaHLIMU B CylAeOHOM 3acelaHuu C 00s3aTesIbHbIM
BeJlEHUEM ITPOTOKOJIA 10 ITpaBUJiaM, MPeTyCMOTPEH-
HbIM Tr1aBoii 21 T'TIK PO.
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C y4yeToM xapakTepa U CJI0KHOCTH pa3peliacMoro
MPOLIECCYAIbHOTO BOIPOCa, a TaKXKe C YUYETOM J0BO-
JIOB YaCTHOM Xaj100bl, IPEeACTaBICHUS U BO3PAXKEHUIA
OTHOCUTEJIbHO HUX CYJ aleJUISIIOHHON MHCTaHIINU
BIpaBe 10 CBOE WHUIIMATUBE BBI3BATh BCEX JIWII,
YUYacTBYIOLLIMX B Jiejie, B CyleOHOe 3acelaHue.

Ecnu oGxanyeMoe orpeaejaeHue cyaa MNEpPBOM
MHCTaHLIMU ucxoas u3 tpebosanuii I'TIK P® nomk-
HO OBITh BBIHECEHO B CY/€ MepBOii UHCTAHIIUU B CY-
JIeOHOM 3aceJaHuM C U3BELIEHUEM JIULI, y4acTBYIO-
IIMX B Aejie, TO Cy[ aleJUISUMOHHON MHCTaHIUU B
cJiydae mepexojaa Ha OCHOBaHMM 4acTu 5 cratbu 330
I'TIK P® x paccMOTpeHUIO YaCTHOM XKaja00bI, IIpe-
CTaBJICHUSI TPOKypopa Mo NpaBuaaM NPOU3BOJCTBA B
cyle MepBoil MHCTaHLMKU 0e3 yyeTa 0COOEHHOCTEN,
npenycMoTpeHHbIX raBoit 39 I'TIK P®, uspeaer
JIMII, YY4aCTBYIOLIMX B [IeJie, O BpEMEHU U MECTe pac-
CMOTPEHMST YACTHOH XKaJIoObl, MPEeaCTaBAEHUS MPO-
Kypopa.

B cootBercTBUM co crathamu 14 n 16 @enepanb-
HOro 3akoHa oT 22 nexabpst 2008 roma Ne 262-D3 “0O6
obecrieyeHU J0CTyIa K MHMOpMalUKU O AesTeIbHO-
ctu cynoB B Poccuiickoit @epepatinn” nHbopMaiys o
BpPEMEHU U MECTe PACCMOTPEHMSI YACTHOM >KajoObl,
MpeAcTaBIeHUs MPOKYpOopa Ha onpeae/ieH e cya nep-
BOM MHCTaHLIMM JOJDKHA pa3MellaTbcss Ha MHTep-
HeT-caiiTe cyaa arnesuIsiiMOHHON MHCTaHIIMU, a TakKe
B 3aHMMaeMbIX CYJIOM are/UISIUMOHHON WHCTaHLMU
MOMEILEHUSIX HE3aBUCHUMO OT TOTO, B KAKOM MOpsIIKE
OyayT paccMaTpUBaThCs YacTHasI Kanoba, mpeacTaBie-
HME NPOKypopa (C U3BEILIEHUEM JIMLI, YYACTBYIOIIMX B
niene, Uiy 6e3 Ux U3BELIeHUs], B CyIeOHOM 3aceJaHuu
WIN HET).

71. I1o obiueMy mpaBuiLy, Aejda MO YaCTHBIM Xa-
JlobaM M TIpEeNCTaBJICHUSIM Ha OMpenaeeHUs] CyaoB
MepBOM MHCTAHLIVU, 32 UCKIIOYCHUEM YaCTHBIX Ka-
J100, MpeAcTaBlIeHU Ha MepeYrCICHHbIE B YacTu 3
cratbu 333 I'TIK P® omnpenenenusi, paccMaTpuBa-
I0TCS B Cyle ameUISIIMOHHOW WHCTAHIIMW €INHO-
ymaHo (dacth 4 ctatbu 333 I'TIK P®), B ToM uucie
€CJIK CyJI TIpUIlIeN K BbIBOAY O HEOOXOAUMOCTH pac-
CMOTpEHUS JieJia B CyJeOHOM 3aceaHMM C BI3OBOM
JINLL, YYacTBYIOLIUX B Jejie, WJIM B YCTAHOBJIEHHBIX
3aKOHOM CJyyYasix Iepellesl K pacCMOTPEHMIO ena
0 MpaBujiaM MPOU3BOACTBA B CyJe MepBOi MHCTAH-
MK 0e3 ydyerta OCOOEHHOCTEM, MpPeayCMOTPEHHBIX
rnasoit 39 I'TIK PO.

72. WUcxong u3 nojoxeHuit yactu 1 crarbu 333
I'TIK P® npu nmpoBepKe 3aKOHHOCTH M 0OOCHOBaH-
HOCTU 00XKaJlyeMOTro omnpeaeaeHus cyaa NepBoi UH-
CTaHIMU CYJ aneUISIIMOHHOW MHCTAaHLIMU PYKOBO-
ncrByetes ctatbeit 330 I'TIK P®, npenycmaTtpuBaio-
1Iel OCHOBAaHMSI UISI OTMEHBI MY U3MEHEHUSI pelle-
HUS Cylda MepBON MHCTAHLIMUU.

IIpu oTMeHe CymoM amneJUISILMOHHON WHCTaHIIUU
OIpelie/IeHUsT Cyla TepBOM MHCTAHIIMU TTOJTHOCTBIO
WIX B YacTU CyJ amne/UISILIMOHHON MHCTaHLUUU caM
paspeliaeT 1o CyIIEeCTBY MpOoLeCCyalbHbI BOMPOC,
M0 TOBOAY KOTOPOTO OBbLIO BBIHECEHO OOXalyemoe
orpezesieHUe cyaa, HarpuMep BOIPOC O BOCCTAHOB-
JICHUU MPOLIECCYaTbHOIO CpoKa, MPUMEHEHUN 0bec-
MEeYUTESbHBIX Mep U T.11.

Ecnu cynom nepBoit MHCTAHIIMKM He ObLIM paspe-
IIEHBI BOIPOCHI, OTHOCSILIMECS K €ro BeACHUIO, Ha-
MpYUMep, O MPUHSATUM MCKOBOTO 3asiBJI€HUS IO MpH-
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YUHE HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO BbIHECE-
HUSI onpeaesieHUs] O BO3BPallleHUM MCKOBOTO 3asiBJie-
HUsI, 00 OTKAa3e B €r0 MPUHSITUM, OCTABICHUH 3asIBIIe-
Hus1 0e3 IBMXXKEHMS JTMOO JeJI0 HEe pacCMaTpUBAIOCh
MO CYILIECTBY BCJEACTBME HE3aKOHHOTO WJIM HeobocC-
HOBAHHOTO MpeKpallleHus] MPOU3BOACTBA MO ey,
OCTaBJICHMSI 3asIBJIEHUST O€3 PACCMOTPEHUSI, Cy/1 ares-
JIIIIMOHHOW MHCTAHIIMK, OTMEHSISI TaKue oIlpenese-
HUs cyda MepBOi MHCTaHLIMM, HAapaBIseT rpaxkaaH-
CKO€ JIeJIO WM MaTepHaibl B CY/ IePBOM MHCTAHIIUM
JUISL pa3pelieHrs] COOTBETCTBYIOLIMX BOIPOCOB WU
JUTSI pACCMOTPEHMS Jiejia TI0 CYIIIEeCTBY.

Pa3penienne MHbIX BONMPOCOB, BOZHUKAKOIIUX
B CBAA3W C PACCMOTpPEHHEM JieJia B Cyie
aneJIIIMOHHON MHCTAHIIUUA

73. B cayyae u3aMeHEeHUsI CyJIOM alleJUISIIUOHHOMN
MHCTaHIMU CyeOHOI0 MOCTAHOBJICHUS Cyia MepBOi
WHCTAHIINH, a TAKXKE B CJIydae €ro OTMEHBI ¥ TIPUHSI -
THSI HOBOTO CY/I€OHOTO MTOCTAHOBJIEHMS CY/I arlesuisi-
LMOHHOW WHCTAaHLUMU M3MEHSET WIM OTMEHSIET pe-
LIEHUE cyla MepBOM MHCTAHIMM O paclpeicieHuu
CyIeOHBIX PacXOIOB, B TOM YUCJIE €CJIU 3TO CAEIaHO
OTIEIbHBIM ITOCTAaHOBJICHUEM Cylla TIEpBOI MHCTAaH-
mvu (dacth 3 cratbu 98 I'TIK P®D).

Ecau cyn aneissiiMoHHONM MHCTAaHUUM HE U3Me-
HWJT paclipeieJiecHe CylIeOHbIX PacXoIoB, TO B COOT-
BercTBUM ¢ yacthio 1 crateu 103! TTIK P® stoT Bo-
MPOC pas3pelraeTcst CyIoM TIepBoil MHCTaHIIUM 110 3a-
SIBJICHUIO 3aMHTEPECOBAHHOTO JIMIIA, KOTOPOE MOXET
OBITh TTOMAHO B CYI, pACCMAaTPUBABIINIA 10 B Kaye-
CTBE Cy/a MepBOM MHCTAHLIMM, B TEYCHUE TPEX MECS-
LIeB CO JHSI BHIHECEHUSI alesUISIIIMOHHOIO onpeaee-
Hus. JIaHHBII CPOK MOKET OBITh BOCCTAHOBJICH CYIOM
MepBoii MHCTAaHLUMM B CJIyyae ero MpoIrycka Io yBa-
KUTEIbHBIM TIprumMHaM (dacth 2 cratbu 1031 T'TIK
PD).

74. Cyn anemnssuMOHHON WHCTaHIUMU, PYKOBO-
JCTBYSCh yacThio 2 cratbu 200, crarbeit 2031 u a63a-
neM BropbIM yactu 1 crarbu 327 I'TIK P®, BripaBe
M0 CBOEI MHUIIMATHBE WX MO 3asIBJICHUIO JIU1L, y4ya-
CTBYIOIIIMX B JieJie, UCTIPABUTD JOMYIIICHHBIC B aIeyI-
JISIUMOHHOM ONpeneeHUM OMNUCKU WM SBHbIE
apupMeTUYEeCKHE OIINOKN.

Ilo 3asBIEHMIO JIMII, YIACTBYIOIIMX B JEJIE, CYI
areJUIIIIMOHHON MHCTAaHLIUM pacCMaTpPUBAEeT BOIPO-
CHl O pa3bsICHECHWM amNeUISIIIMOHHOTO OIpeIe/ICHNS,
KOTOPBIM OBIJIO UBMEHEHO pellieHre Cyna TePBOil MH-
CTAaHLMU WM MPUHSITO HOBOE pelieHUe (cTaThst 202
I'TIK P®), u o repecMoTpe aneuISIIMOHHOTO OTpe-
JIeJIeHUs1 10 BHOBb OTKPBIBIIMMCSI UM HOBBIM 00-
crositenbeTBaM (TmaBa 42 I'TIK PD).

3agBiieHrIe O TIEPECMOTPE TI0 BHOBb OTKPBHIBIIIMCST
WM HOBBIM OOCTOSITEIbCTBAM aresUISILMOHHOTO OIpe-
JeJICHUST, KOTOPBIM M3MEHEHO CyIeOHOe IOCTAHOBIIC-
HUE Cy/a MepBOi MHCTAHIIUY WY TIPUHSITO HOBOE CY-
JeOHOE MOCTAaHOBJIEHUE, PACCMATPUBACTCS CYIOM ares-
JIILIMOHHOM MHCTAHIIMY TI0 TIPaBUJIaM, TPEIyCMOTPEH-
HbeiM maBoil 42 I'TIK P®, B cynebHOM 3acegaHuu ¢
M3BEILICHNEM JINII, YIACTBYIOIINX B JeJie, 33 MCKITIOYe-
HHMEM TeX CJIyJyaeB, KOrJa B COOTBETCTBUU C 3aKOHOM
aTeJUIALMOHHOE ONpeelicHNE BBIHECEHO B CYIcOHOM
3acemaHny 6e3 M3BEIICHMS JIMII, YYaCTBYIOIIMX B JIEJIE,
WK 0e3 MPOoBeICHUST CyAeOHOro 3aceaHusl.



OmnpeneneHus cyaa aneIsLIMOHHON UHCTaHIUU
00 MCIpaBJAeHUU OMUCKM WIM SIBHOK apudMeTnye-
CKOI1 OIIMOKM, 00 yIOBJIETBOPEHUM WJIM 00 OTKa3¢e B
VIOBJICTBOPEHUU 3asIBICHUSI O Pa3bsICHEHUU areli-
JISUMOHHOTO ONpeaesieH s, 00 yIOBICTBOPEHUU WU
00 oTKa3e B YIOBJIETBOPEHUM 3asIBICHUSI, MIPEACTaB-
JIEHUsI O TMepecMOoTpe amneUISIUOHHOIO orpenese-
HUS 110 HOBBIM WJIM BHOBb OTKPBIBIIMMCSI OOCTOSI-
TeJbCTBAM BCTYMAlOT B 3aKOHHYIO CWIY CO JHS MX
BbIHeceHH (4acTh 5 ctathu 329 I'TIK PD).

75. Ilpyu HanMuuM OOCTOSITEIBCTB, MPEAYCMOT-
peHHBIX B myHKTax 1 u 2 yactu 1 crateu 201 I'TIK
PO, cyn aneissuMoHHONM MHCTaHLUMM BIpaBe IO
CBOEI MHUIIMATUBE WY 10 3asBJICHUIO JIUII, y4acT-
BYIOLLIYX B JieJie, BBIHECTU JOTOJHUTEIbHOE aresuis -
LIMOHHOE oIpenejeHue. Bompoc o BhIHECEHUU IO-
MOJTHUTEIBHOTO areJUISIIMOHHOTO OIpeneIeHus pac-
CMAaTpUBAETCS CYIOM aneJUISILIMOHHON MHCTaHLIMY B
CcylIeOHOM 3acelaHuU ¢ 00s13aTeIbHbBIM M3BEIICHUEM
JIMII, YYaCTBYIOILIMX B JeJie, 3a UCKIIOUeHUEM TeX Ka-
TEropuil e, KOTOphbie B Cyle ane/UISILIMOHHON WH-
CTaHIIMU pacCcMaTpUBAIOTCS 0€3 U3BEILEHUS JIMII,
YYacTBYIOLIMX B 1eie, U (Miau) 6e3 MpoBedeHUS Cy-
JIeOHOro 3acelaHusl.

I1pu 5TOM IOMOTHUTEILHOE aNe/UIIIIMOHHOE OIl-
peznesieHrue MOXeT ObITh BHIHECEHO He MTO3Hee ycTa-
HOBJICHHOT'O 3aKOHOM CpOKa Ha KaccallMOHHOe 00-
JKaJJoBaHUe amneJUIIIMOHHOIO oMpeaeIeHUs B Kacca-
LIMOHHBIM Cya oOlel I0PUCAUKIIUU, TO €CTh B TeUe-
HUE TpeX MECSILEB CO IHSI BbIHECEHUs aIlesUISILIMOH -
HOTO OIpeae/eHUSI.

76. ITo cmeicay ctateu 428 T'TIK P® mocne pac-
CMOTpEHMS Jea B Cyae amneUISIUMOHHONW WHCTaH-
LIUY, B TOM YHMCJIE 110 MpaBrIaM IPOM3BOJICTBA B CY/e

TNEepBOM MHCTAHUMM 0e3 yyeTra OCOOEHHOCTEH, Tpe-
nycmotpeHHbIx TnaBoii 39 I'TIK P®, ucnonHurensb-
HBIH JIMCT BBIAAETCS CYIOM I€PBOM MHCTAHLIUU, KO-
TOPBIA pacCMaTpUBaJ AEJO0.

77. I1pu BBISIBJIEHUH CJIy4aeB HapyllIEeHUs 3aKOH-
HOCTH CyJ aneJUISILIMOHHOW WHCTAHLIMK BIPaBe Bbl-
HECTU YaCTHOE OMpenesieHe U HalPaBUTh €ro B CO-
OTBETCTBYIOIIIME OPTaHWU3aLlMU WJIM COOTBETCTBYIO-
1M JOJDKHOCTHBIM JIMLAM, KOTOPbIE 00S13aHbI B TE-
YeHUE Mecsilla COOOLIUTh O MPUHATBIX UMM Mepax
(ctatbst 226 T'TIK P®). Cyn amnemisiiMOHHON WH-
CTaHLIMY TaKXe BIPAaBE BBIHECTH YACTHOE OIpeesie-
HUe€, €C/IU YCTAHOBUT, YTO CYJIOM IT€PBOM MHCTAHIIUU
HE TTPOBOAMJIACH MOJITOTOBKA Jiejia K CyaeOHOMY pa3-
OMpaTeIbCTBY WM TaKas IIOATr0TOBKA ObLa IIpOBEAe-
Ha He B ITOJIHOM 00beMe JIM00 ObLIM JOMYILEHbI ApY-
rve HapyuleHUsl, KOTOpbI€ MIPUBEIY K HEMPaBUJIbHO-
MY PacCMOTPEHUIO JIeJia WU K HapyLIEHUIO CPOKOB
€ro pacCMOTpPEHMUSI.

78. B cBsI3U C MPUHSATHEM HACTOSIIEro IOCTa-
HOBJIEHUS MPU3HATh YTPATUBILUM CUJTY TTOCTAHOBJIE-
Hue [nenyma BepxoBHoro Cyna Poccuiickoit Depe-
paumu ot 19 urons 2012 roga Ne 13 “O npumMeHeHUN
CyJlaMy HOPM TIpaXIaHCKOTO MPOILECCyaIbHOTO 3a-
KOHOJIATebCTBA, PErIaMEHTUPYIOLIUX TTPOU3BOJCT-
BO B CyJI¢ aneUIIIMOHHON MHCTAaHIMU .

Ilpedcedamens Bepxoenoeo Cyoda

Poccuiickoti Pedepavyuu

B.M. JEBEJIEB

Cexpemaps Ilrenyma,

cyobss Bepxosnozo Cyoda Poccuiickoi @edepayuu
B.B. MOMOTOB

MMOCTAHOBJIEHUS MPE3UITYMA, )
PEIIEHUS Y OTIPEJEJEHUSA CYJEBHBIX KOJUIETUIA
BEPXOBHOTO CYJIA POCCUIICKOW ®EIEPAITNU

10 T'PAXKIIAHCKUM JEJIAM

Perymposanue TpyI0BbIX OTHOIIEHHIA M MHBIX
HENoCPeJCTBEHHO CBSA3AHHBIX C HUMH OTHOIICHHIA
ocymecTsgercsa Hapasue ¢ TpynosbiM kogekcom P®
KOJJIEKTHBHBIMH JIOTOBOPAMH, 3aK/II0YEHHbIMHI
padOTHHKAMH ¥ PadOTOJATEISAMH, NIPH ITOM
COﬁJ’[lOIleHI/Ie OINpeacJCHHbIX KO/VICKTUBHBIM
JIOTOBOPOM 00513aTeJILCTB padoToAATE A
10 NPEeIOCTABJIECHHIO COIMAIBHBIX TAPAHTHIA
1 JIbroT PA0OTHHKAM NPH HAIMYMH YCJIOBHIA,
NpPeayCMOTPECHHbBIX KOJ/IJICKTUBHbBIM 10r0OBOPOM,
SBJISIETCA 00SI3aHHOCTBIO, 2 HE MPABOM PadOTOIATE IS

Onpedenenue CyodebHoll Koaneeuu
no epaxcoarckum deaam Bepxosnoeo Cyoa PD
om 14 dexabps 2020 e. Ne 64-KI'20-7-K9

(U3BneueHue)

E. o6patunacsk B cyn ¢ uckom K ITAO “Xoamckuii
MOPCKO# TOProBbIii MOPT” (Hajee Takke — XOJaM-
CKUIT MOPCKOI TOPTOBBIN MOPT, OpraHu3anus, padbo-
ToAaTe b) 00 00sI3aHWUM MPOU3BECTH BHITLIATHI, TTpe-

QYCMOTPEHHBIE KOJUIEKTUBHBIM JOTOBOPOM, O KOM-
TeHcalld MOPaJIBHOTO Bpena.

B o6ocHOBaHME NCKOBBIX TpeboBanmit E. cchura-
Jach Ha cienytouiee. OHa ¢ 1991 roga cocrosiia ¢ oT-
BETYMKOM B TPYIOBBIX OTHOIICHUSX, paborajga B
JIOJDKHOCTH apXUBapuyca.

B XomMckoM MOPCKOM TOPTOBOM ITOPTY IEHCT-
BYyeT KOJIJIEKTUMBHBIN moroBop Ha mnepuon 2017—
2020 rr., nogrucaHHbIi 27 HOsA0ps 2017 r. ipencTa-
BUTEJIAIMU TPYOOBOTO KOJUIEKTMBA W TeHEPAJTbHBIM
JIPEKTOPOM OOIIeCcTBa (Iajgee — KOJJIEKTUBHBIN 10-
TOBOD).

18 mapta 2019 r. E. nonana 3asiBieHue o pac-
TOPXEHUU C HEW TPYIOBOTO JOTOBOPa B CBSI3U C
BBIXOJOM Ha MEHCUIO, a TakKXe 00 OCyIIeCTBIE-
HUW TIPETyCMOTPEHHBIX KOJJIEKTUBHBIM JTOTOBO-
POM BBIIIAT: MO XOJaTaliCTBY PYKOBOJACTBA CTPYK-
TYpPHOTO TMOIpa3faeeHnus] opraHu3aluy pPabOTHU-
Ku, mpopaboTaBiiue Ooyiee 25 neT, Ipu YBOJbHE-
HUM B CBSI3M C BBIXOJAOM Ha MEHCUIO HAarpaXaarTcs
LIEHHBIM MOJApPKOM B pa3dMepe 4 cpemHeMeCSIYHbBIX
3apIuiaT Ha OCHOBAaHUM MpUKa3a reHepaJIbHOTO M-
pexTopa (1. 3.7.4); paboTHMKaM, TpopadOTaBIIUM
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B opraHus3auuu 25, 30 u 35 ner, BhIIIaYMBaETCS
BO3HarpaxiaeHue Ha cymMmy B pazmepe 25 000 py0.
(1. 3.7.6).

B aToT ke neHb TpynoBoii norosop ¢ E. pactopr-
HYT 1 oHa yBoJieHa o 11. 3 4. 1 ¢T. 77 TK P® 110 uHu-
MaTHUBe PabOTHUKA B CBSI3U C BHIXOJIOM Ha IEHCHUIO.
B BBITIIaTaX, TPeIyCMOTPEHHBIX YKa3aHHBIMHA ITyHK-
TaMM KOJUIEKTMBHOTO JOTOBOpA, €if OBIJIO OTKa3aHO
10 TIPUYMHE OTCYTCTBUS XOMATAMCTBA TIPEACTaBUTE -
JIeil TPYAOBOTO KOJIJIEKTHBA U HECcOOMoaeHUST Ghop-
MaJIBHBIX TPeOOBaHMIA K OOIIIEMY TPYTOBOMY CTaXKy B
opranuzauuu. C JaHHBIM OTKa3oM paboromatens E.
ObL1a HE corjlacHa, cuuTasia, YTO HEOOXOAMMBIE YC-
JIOBMST JIJIs1 OCYILECTBJIEHUST €ii Ha3BaHHBIX BbIMJIAT
ObLTIM COOJIIONEHBI.

Pasperiast cnop u otkaseiBas E. B ynosiaeTBope-
HUU MCKOBBIX TPEOOBaHUIA, CyJ MEPBOI MHCTAHLIUU
MpuLIea] K BBIBOAY O TOM, YTO BBIILJIATHI, Mpemy-
cMoTpeHHbIe T11. 3.7.4 1 3.7.6 KOJUTEKTUBHOTO J0TO-
BOpa, BXOIAT B CUCTEMY OILIATHl Tpyaa paOOTHUKOB
X0JIMCKOTO MOPCKOTO TOPTOBOTO MOPTA U PEIIeHUE
BOIIpOCa O Ha3HAYEHUHU PaOOTHUKAM ITPU UX YBOJIb-
HEHMU 3THX BBITUIAT OTHOCHUTCS K UCKITIOUYUTETBHOMN
KOMIIETEHIINM paboTomaTesis, IpUHUMAETCSA Ha ero
YCMOTPEHNE U ABJISETCS MPaBOM paboTomaress, a
He 00s13aHHOCTBIO. [TocKonbKy mpuKa3oB 1100 pac-
MTOpSKEHWIT 00 M3ITaHWM MpUKa3a O HarpaXIeHUN
E. npu ee yBOIbHEHUM LIEHHBIM TTOJAPKOM, O BEHI-
IaTe el J1eHEXXHOM CYMMBI, a TAKXKE XOIaTaMCTB OT
MpeacTaBUTENe TPYAOBOrO KOJUIEKTMBA HE HMe-
JIOCh, CYJ IEPBOM MHCTAHLIMU MPUILES K BEIBOAY 00
OTCYTCTBMU OCHOBAHMH JJIS1 BO3JIOXXEHUS Ha OTBET-
ypKa OOSI3aHHOCTHU MPOM3BECTH MCTIYy CIIOPHBIE
BBITIATHI.

Cyn ane/uIsIUMOHHOM MHCTaHIIMW COTJIACHUJICS C
BBIBOJAMHU CyZa MEPBOil MHCTAHLIMM U MX TTPABOBBIM
000CHOBaHUEM.

KaccauyoHHbIil cyn oOlueil IopUCIUKIIAM, OC-
TaBJsIse 0e3 M3MEHEHUS CyleOHbIE ITOCTAaHOBJICHUS
CYZIOB TIEPBOU U alEJUISIITAOHHOW WHCTAHIIUNA, TIPU-
3HAJI coaepKalllecs] B HUX BBIBOIBI 3aKOHHBIMU M
00OCHOBAaHHBIMM.

CynebHast KoJiierus Mo TpaXIaHCKUM JiejlaMm
BepxoBraoro Cyma P® 14 nekabps 2020 r. mpu3Haia
BBIBOIBI CYIOB TIEPBOI, ameUIIIIMOHHON M Kacca-
IMOHHOM WHCTAHIWN OIIMOOYHBIMU, OCHOBAaHHEBI-
MM Ha HENpaBWIbHOM MPUMEHEHUM U TOJKOBAHUM
HOpPM MaTepUaJbHOIO IpaBa, yKa3aB B TOM 4YMCIE
cienyouiee.

K OCHOBHBIM MPUHIIMIIAM MPABOBOIO PETYJIUPO-
BaHUS TPYIOBBIX OTHOLIEHUH M MHBIX HEMOCPEICT-
BEHHO CBSI3aHHBIX C HMMHU OTHOLIEGHUI COIJIAaCHO
cr. 2 TK P® oTHOCUTCS B TOM 4YHMCJIE COUETaHUE
roCyIapCTBEHHOI'O M JOTOBOPHOTO PEryJdpOBaHUS
TPYAOBBIX OTHOIIEHWH W WMHBIX HEMOCPEICTBEHHO
CBSI3aHHBIX C HUMU OTHOIIIECHMIA.

Cornacho cr. 5 TK P® perynmupoBaHue Tpyno-
BBIX OTHOIIEHWI W MHBIX HETIOCPEICTBEHHO CBSI3aH-
HBIX C HUMU OTHOIIIEHUI B COOTBETCTBUM ¢ KOHCTH-
tynueir Poccuiickoit @enmepannm, ¢enepadTbHBIMU
KOHCTUTYLIMOHHBIMI 3aKOHAMM OCYILIECTBIISIETCS, B
YaCTHOCTH, TPYAOBEIM 3aKOHOIATEILCTBOM (BKITIO-
yasi 3aKOHOJATeJIbCTBO 00 OXpaHe TpyAa), COCTOSI-
M u3 Tpynosoro kojekca P®, uHbix denepainb-
HbIX 3aKOHOB M 3aKOHOB cyObekTOB Poccuiickoii
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Denepanuu, conepxaiiux HOpMbl TPYIOBOIO MpaBa;
WHBIMA HOPMATUBHBIMM IPAaBOBBIMU aKTaMU, CO-
JepXalluMU HOPMBI TPYIOBOTO MpaBa. TpynoBbie
OTHOIIIEHMST Y UHBIE HETTIOCPEACTBEHHO CBSI3aHHBIE C
HUMM OTHOIIEHMS PETYIUPYIOTCS TaKXKe KOJIJICKTUB-
HBIMU JOTOBOpPaMU, COTJIALICHUSIMU U JIOKAJTbHBIMA
HOPMATUBHBIMU aKTaMH, COIEPKAIIMMHA HOPMEI TPY-
JIOBOTO TIpaBa.

B cunyygu. 1, 2 ct. 9 TK P® perynmupoBaHue Tpy-
JIOBBIX OTHOIIEHUI M WHBIX HEIOCPEICTBEHHO CBSI-
3aHHBIX ¢ HUMH OTHOIICHWI MOXKET OCYIIECTBIISITh-
cs IyTeM 3aKJIIOYeHUs, U3MEHEHUs, TOIMOJTHEHMUS
pabOTHUKAMM W paboTomaTeNsIMU KOJUIEKTMBHBIX
JIOTOBOPOB, COTJAlIEHU, TPYIOBBIX JIOTOBOPOB.
KosiekTuBHBIE JOTOBOPHI, COTIalleHusl, TPYyA0OBbIe
JIOTOBOPBI HE MOTYT COAEpPXaTh YCAOBUIA, OrpaHU-
YHBAIOIIMX MpaBa UM CHUXKAIOIIUX YPOBEHb IrapaH-
TUIl pAaOOTHUKOB MO CPABHEHMIO C YCTAHOBJIEHHBDI-
MU TPYIOBBIM 3aKOHOIATEJbCTBOM M MHBIMH HOp-
MaTUBHBIMM TIPAaBOBBIMU aKTaMM, COJAEpPKAIIUMM
HOPMBI TpyaoBOoTro mpaBa. Eciam Takue yclIOBUsS
BKJIIOUCHBI B KOJUIEKTUBHBIN JOTOBOp, COTJIallleHIe
WJIA TPYAOBOU MOTOBOP, TO OHU HE IOIJIeXAT TIPH-
MEHEHUIO.

Kak ykazano B a63. 2 4. 2 ¢T. 22 TK P®, pa6o-
ToJartesb 00s13aH cO0JII0JaTh TPYIOBOE 3aKOHOAA-
TEJIbCTBO M WHBIE HOPMATUBHEIEC ITPABOBBIC aKTHI,
cojepxalue HOPMbl TPYLOBOIO IIpaBa, JIOKaJb-
HBIe HOPMATUBHBIC aKThl, YCIOBHS KOJIJIECKTUB-
HOIO NOroBOpa, COrjallleHUil W TPYAOBBIX JAOTO-
BODPOB.

B cootBeTcTtBUM € 44. 1, 4 cT. 40 TK P®D xoi1-
JIEKTUBHBII JOrOBOP — 3TO MPaBOBOU aKT, peryau-
pYIOILLIUI COUMATbHO-TPYAOBbIE OTHOLIEHHUS B Op-
raHu3alyy WK y UHAUBUAYAJIbHOTO MPEeANpUHU-
MaTtesis U 3aKjdyaeMblii paOOTHUKAMU U paboTo-
JateyieM B JIMIEe WX MpeacTaButTeneil. KommekTus-
HBII TOTOBOP MOXKET 3aKJI09aThbCsl B OpraHM3alumn
B IIeJIOM, B ee (puiimajax, MpeacTaBUTEIbCTBAX U
WHBIX 000COOJIEHHBIX CTPYKTYPHBIX IOIpa3ielie-
HUSX.

CornacHo y4. 1—3 cr1. 41 TK P® conepxanue
M CTPYKTYpa KOJUIEKTUBHOTO TOTOBOPA OIIPEACIISIOT-
cd CTOpoHaMU. B KOJIEKTUBHEIN JOTOBOP MOTYT
BKJIFOUAThCS 00s13aTe/IbcTBA pabOTHUKOB U paboTo-
JAaTeNsd, B TOM YMCJIe TI0 BEHITIIaTe TTOCOOMI U KOM-
MeHcaluid, Ipyrue BOMPOCHI, ONpeaeIeHHbIE CTOPO-
HaMmu. B KoJIeKTUBHOM JOroBOpe ¢ yueToM (puHaH-
COBO-2KOHOMUYECKOI0 IOJIOKEHUST padoTomaTess
MOTYT YCTaHaBJIMBATbCS JIbFOTHI M IPEUMMYIIeCTBa
IJIsI paOOTHUKOB, YCJIOBUS Tpyada, Oojiee Oiarompu-
SITHBIE 110 CPaBHEHUIO C YCTAaHOBJEHHBIMU 3aKOHa-
MM, MHBIMUA HOPMATHBHBIMU TPABOBBIMU aKTaMHU,
COTJIAIIEHUSIMMU.

JeticTBe KOJJIEKTUBHOTO JOTOBOpA PacIpoCTpa-
HSETCS Ha BceX PabOTHUMKOB OpraHW3ali, WHIW-
BUIYaJIbHOTO TIPEANPUHUMATENS, a ICHCTBUE KOJI-
JIEKTUBHOTO JIOTOBOpPAa, 3aKJIIOUEHHOTO B (uunaje,
MPEICTaBUTEbCTBE UM NHOM 000COOJIEHHOM CTPYK-
TYPHOM TIOApa3aeIeHU OpTaHN3aliKi, — Ha BCEX pa-
OOTHMKOB COOTBETCTBYIOIIETO ToapasaejeHus (4. 3
cT. 43 TK PD).

Hcxonst 3 TpuBeAeHHBIX MOJIOKeHU Tpymo-
BOro Kozmekca P®, perynmmpoBaHue TPyIOBBIX OTHO-
IIEHU M MHBIX HEMOCPEACTBEHHO CBSI3aHHBIX C



HUMMU OTHOLIEHUI OCYIIECTBSETCSI HE TOJbKO TPY-
JIOBBIM 3aKOHOJATEJIbCTBOM U WHBIMU HOPMAaTHUB-
HBIMU TIPABOBBIMUM aKTaMU, COAEPKAILIMMU HOPMBbI
TPYIOBOIO IMpaBa, HO U B IOTOBOPHOM IOpSIAKE My-
TeM 3aKJII0OUeHUsT paOOTHUKaMU U paboToaaTeIsIMU
KOJUIEKTUBHBIX JIOTOBOPOB, COTJIAIIEHU, KOTOPBIE
pPeryupyloT TPYIOBbIC OTHOLIEHWSI HapaBHE C yKa-
3aHHbIM Konmekcom. Onpenessisi conep:kaHue KoJ-
JIEKTUBHOTO JOroBopa (SIBJSIOLIErocs: B cuiy cT. 40
TK P® npasoBsiM akToM), cT. 41 TK P®D ycranas-
JIUBAET, YTO B KOJIJIEKTUBHBIM JOTOBOP MOTYT BKJIIO-
yaTtbCsl 00s13aTeIbCTBa paboTomaTesis IO BbIILJIATE
nocobuii, KoMNeHcaluii, a TakxKe ApYyTrue BOIPOCHI,
orpeJieJIeHHbIE CTOPOHAMM, T.€. NepeyeHb BOIPO-
COB, PEryJMpyeMbIX KOJUIEKTUBHBIM JOTOBOPOM,
MPUBEACHHBIN B 3TOU cTaThe, HE SIBJSIETCS MCUYEp-
MbIBAIOLLIUM.

CrnengoBaTebHO, paOOTHUKHU M paboOTOdATENIN,
HUCXOISI U3 OCHOBHBIX IMPUHIIUIIOB TIPaBOBOIO pe-
TYJUPOBAHUS TPYOOBBIX OTHOIIEHWI — coyeTa-
HUS TOCYIapCTBEHHOTO U JOTOBOPHOTO PEryJIUPO-
BaHUS U COLMAJbHOTO MapTHEPCTBA, MOTYT OIpe-
JIeJIUTh B KOJJIEKTUBHOM J0TOBOPE YCJIOBUSI, MO-
PSIOK, pa3Mep, a TakxKe XapakTep (IOpUIANYECKYIO
MPUPOAY) BHITIAT paOOTHUKY (B TOM YHMCJIE B CIIy-
yae mpeKkpalieHus ¢ HUM TPYAOBBIX OTHOIIIEHUIR)
MOMMMO WJIM CBEPX TeX BHIILIAT, KOTOPhIE MpeIy-
CMOTpEHBbl 3aKOHOM WJM BOOOIIE 3aKOHOM He
MPeayCMOTPEHBI.

PaznenoM 3 KoIEKTMBHOIO AOroBoOpa, AeHCT-
BoBallero B XoJIMCKOM MOPCKOM TOProBOM TOPTY B
nepuoxn 2017—2020 rr., onpenesieHbl 00sI3aTeIbCTBA
paboTomaTeisl MO OTHOLIEHUIO K pabOTHMKAM opra-
HU3ALUU.

B uyucne takux o0si3aTenbCTB paboTomaTenss —
00513aTeJIbCTBA 10 COLMAIBHBIM TapaHTUSIM U JIbIO-
TaM, Cpeld KOTOPbIX BBIILJIAThI, MPEAYCMOTPEHHbIE
1. 3.7.4 (BbIIJIATHI MPU YBOJbHEHUN PAOOTHUKOB Op-
TaHU3alNU B CBSI3U C BBIXOJIOM Ha TTIEHCHIO) M 1. 3.7.6
(BBITLIAThl BO3HArPpaXXIeHWS paOOTHUKAM MpU OIpe-
JIeJIEHHOM CTaxe pabOThl B OpraHM3alliM) KOJUIEK-
TUBHOTO JIOTOBOPA.

M3 uznoxeHHOro cjenyer, YTO Ha3BaHHBIE BbI-
ILJIaThI 11O CBOEH MPaBOBOI MPUPOAE OTHOCSITCS K CO-
LIMAJIbHBIM FapaHTUsIM, O0SI3aHHOCTD 10 MPEAOCTaB-
JICHUIO KOTOPBIX KOJIJIEKTUBHBIM IOTOBOPOM TTPU Ha-
JIMYMU OMpeNesIeHHbIX 3TUM JTOTOBOPOM YCJIOBUIA
BO3JIOKeHA Ha pabotomatessa. IIpu atom pabdorona-
TeJIb 00513aH COOJII0aTh U UCIIOJHSITh YCIOBUS KOJI-
JIEKTUBHOTI'O JOrOBOpPA KaK MPaBOBOIO aKTa, peryjiu-
pyIOLLEro TpyaoBble OTHOIIEHUSI B XOJIMCKOM MOp-
CKOM TOPrOBOM TIOPTY.

Mexnay Tem cyneOHble MHCTAHLIUU BCJIEACTBUE
HeNnpaBUJLHOTO TOJIKOBAaHMS HOPM MaTepuasb-
HOTO TIpaBa, OMpPEeHesIoNINX KPyT OTHOIICHUIA,
peryJIupyeMbIX HOpMaMu TPYIOBOTO 3aKOHOZA-
TEJbCTBA, BKJIOYas YCIOBUS KOJUIEKTUBHOIO J0-
roBopa, naju HeNpaBUWJIbHYIO MPABOBYIO OLIEHKY
YCJIOBUSIM JAHHOTO KOJUIEKTUBHOIO JOroBOpa
(nm. 3.7.4 u 3.7.6), BcaeACTBUE YEro MPULIIA K
OLIMOOYHOMY BBIBOILY O TOM, YTO pEIIeHHE BOIIPO-
ca 0 Ha3HAYEHUM pabOTHUKAM IPU MX YBOJIbHE-
HUM TaKMX BBIMJIAT BXOAUT B UCKIIOUMTEIbHYIO
KOMIIETEHIIMIO paboTodaTessi, NpUHUMaeTCs Ha
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€ro YCMOTPEHHUE U SIBJISIETCSI €ro IpaBoM, a He 00sI-
3aHHOCTABIO.

Jlenas Takoil BBIBOI, CyaeOHBbIE MHCTAHIIUU HeE
YWIH, YTO B KOJUIEKTUBHOM JOTOBOPE 3TU BHITLIATHI
omnpeneseHbl Kak 00s13aTesibcTBa paboTomaTesis Mo
COLIMAJIBHBIM TapaHTUSIM U JIITOTaM U MOJIEXKAT BbI-
rate paOOTHUKaM NpU COOJIIOJEHUU MPEeaycMOT-
PEHHBIX KOJIJIEKTUBHBIM JIOTOBOPOM YCJIOBHUIA, T.e.
OCYILIECTBJICHME ITUX BBIIUIAT SIBJSIETCS OOS3aHHO-
CTBIO, a HE TIpaBOM paboTomareris.

CyxaeHue CcynoB IepBOH, ameIIUMOHHON U
KacCallMOHHOW MHCTAHLIUIA O TOM, YTO CTIOPHBIE BbI-
TUTIaThl BXOAST B CUCTEMY OIUIAThI Tpyaa pabOTHUKOB
OpraHu3aIvu, HeJIb3sl TPU3HATH MTPAaBOMEPHBIM, T10-
CKOJIbKY 3T BbITUIaThl MIPEAYCMOTPEHBI YCIOBUSIMU
KOJUIEKTMBHOI'O JOTOBOpa Kak 00s13aTeIbCcTBa pabo-
TOmAaTeIs MO0 COUMATIbHBIM TapaHTUSIM U JIbIOTaM U B
CUCTEMY OIUIaThl TpyJa pPabOTHUKOB XOJMCKOIO
MOPCKOTO TOProBOro MOpTa COIJIACHO IOJIOXKEHUIO
00 orutate Tpyaa (NMpUIOXKEHUE K KOJUIEKTUBHOMY
JIOTOBOPY) HE BXOMSIT.

C yueroM mpuBeneHHOro Beilie CyneOHast KoJji-
JIeTusl TIpU3Haja He COOTBETCTBYIOIUMMU 3aKOHY
YKa3aHHbIE BBIBOIbI CyAEOHBIX MHCTAHIIUM, B CBSI3U C
yeM OTMEHUJIa COCTOSIBLLIMECS IO ey CyaeOHbIE MO-
CTAaHOBJICHUS M HaIIpaBWJIa €0 Ha HOBOE PACCMOT-
peHue B Cyl MepBOil MHCTAaHLUMU.

1O SKOHOMUWYECKHUM CITOPAM

1. Cam (akT U3bATHA B YTPATHI 3aMACOB MOJIE3HBIX
HCKOMAEMbIX, COIEPKAIMKUXCA B HeIpax,
SIBJISIIONIMXCSA TOCYAAPCTBEHHOH COOCTBEHHOCTBIO,

B pe3yibTaTe 0e3TMIEH3NOHHOM J00bIYM, KAK H HHbIE
CIOCO0bI YXY/AIIEHUsI CBOWCTB HEJP, COCTABISIET
NpaBoOHApYILIEHHE, B Pe3yJIbTaTe KOTOPOro
OKpYyKamwLleil cpene NpuuMHAETCA Bpen,
MOLJIEKAWIA BO3MELIEHUIO

Onpedenenue CydebHoil kKoareeuu
no sxoHomuyeckum cnopam Bepxoenoeo Cyoa PD
om 1 dexabps 2020 e. Ne 308-2C20-12565

(M3BneuyeHue)

CotpynHuKamu ynpasieHus: PocnipupoaHanzopa
(manee — ympaBieHue) ObUIa IIPOBEAECHA MPOBEPKa,
B XO7le KOTOPO# yCTaHOBJIEH (DaKT CHSITUSI U Tepe-
MEILEHUSI OOLIECTBOM IUIOJOPOAHOIO CJIOSI TOYBBI
U pa3pabOTKM MCKOIMAaeMbIX — BaJyHHO-TIECYaHO-
rpaBUHHON cMmecH 0e3 JIMLEH3UU Ha CIIOPHOM 3e-
MEJIbHOM Y4acTKe. AIMUHUCTPAaTUBHBIM OPraHOM B
OTHOLIEHMM OOIIEeCTBa ObLT COCTaBJ€H ITPOTOKOJ
00 aIMUHUCTPAaTUBHOM IIpaBOHAPYILIEHUHN, OOLLIECT-
BO MPU3HAHO BUHOBHBIM B COBEPILIEHUU ITPaBOHAPY-
mreHus, npexycMorperoro 4. 1 ct. 7.3 KoAIl PO,
Ha3HA4YeHO HaKa3aHHWe B BUIE aIMUHUCTPATUBHOTO
wtpada. BcTynuBiiMMu B cuily CyAeOHBIMU aKTaMu
O0ILIECTBY OTKa3aHO B MPU3HAHUU HeAeHCTBUTEb-
HBIM MOCTAHOBJIEHUSI O MPUBJICUYEHUU K aIMUHUCT-
paTUBHOI OTBETCTBEHHOCTH.

ITockosbKy Mephl IO JOCYIEOHOMY IOPSIIKY
yperyJvMpoBaHus CIlopa He MPpUBEJIU K €ro pa3pelie-
HUIO0, yIIpaBjieHe 00paTUIIOCh B CYJI C TpeOOBaHUEM
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K 0OIleCTBY O BO3MEIIEHUU Bpelna, MTPUUUMHEHHOTO
Helpam.

Pazpewias criop, cynbl yCTaHOBUJIN, YTO U3BSIThIN
001LIECTBOM CJIOM TIOYB U HEApP, MPEACTaBIISBIINNA
co00i1 BaJlyHHO-IIECYaHO-TPAaBUIHYIO CMECh, Iepe-
JlaH Ha XpaHEHWEe KOMIIaHUW, HaXOAUTCS Ha APYrux
3eMeJIbHBIX yJacTKax v He yTpadyeH. C yuyeToM yKa-
3aHHBIX OOCTOSITENILCTB CYIbl MPUILIN K BBIBOLY O
TOM, YTO WM3BJEYE€HHasl BaJlyHHO-IeCYaHO-IpaBUIi-
Hasi CMECh HCITOJB3YETCS OOIIECTBOM M HAXOMUTCS
Ha XpaHEHUU Yy KOMITAaHWH, 10Ka3aTeJbCTB YTpaThbl
3aI1acoB IMOJIE3HbIX UCKOIMAEMbIX U HACTYTUJIEHUS He-
TaTUBHBIX TOCJIEACTBUUA TSI OKPYKAIOILICH CPEIbI,
BBIPA3UBILIMXCS B AeTpanalliid €CTECTBEHHBIX 9KOJIO-
TMYECKUX CHUCTEM, MCTOIIEHUM MPUPOIHBIX pecyp-
COB, B pe3yJbTaTe CHSTUSI M MEepPEeMEeICHUs] BaTyH-
HO-MecYaHO-TPaBUHHON CMeCH Ha HaXoAsllemcs B
COOCTBEHHOCTH OTBETYMKA 3eMEJIbHOM YYacTKe B OT-
CYTCTBHE JIMIIEH3UM, HE UMEETCSI, B CBSI3M C YeM OC-
HOBaHMS JUISI BO3JIOXKEHMSI HAa OTBETYMKA OTBETCT-
BEHHOCTU B BUJ€ BO3MEIICHUS Bpela OTCYTCTBYIOT.

CyneOHast KoJuIerus 1o 9KOHOMUYECKUM CIIopam
BepxosHoro Cyna P®D 1 gexabps 2020 r. mpu3Haia
BBIBOJIbI CYAEOHBIX MHCTAHLIMIA OILIMOOYHBIMU U Ha-
MpaBuJia JeJ0 Ha HOBOE pPacCMOTPEHUE Ha OCHOBa-
HUMU CJIeTYIOLIETO.

B cuny . 1 u 3 cr. 77 @enepanbHOTO 3aKOHA OT
10 saBaps 2002 1. Ne 7-@3 “O06 oxpaHe OKpyXKarolei
cpenbl” (majgee — 3akoH 00 OXpaHe OKpyXKalollei
cpenpl) IopuanYecKue U hu3ndecKue Juia, Npudu-
HUBILMWE BPEN OKPYXAIOILIEW Cpele B PE3yJIbTaTe €€
3arpsi3HEHUsI, MCTOLLEHUSI, TIOpYM, YHUUTOXEHMUS,
HepalOHAIbHOTO MCIOJIb30BaHUST MTPUPOAHBIX pe-
CYpCOB, Herpamaliiyd U pa3pylleHUs] eCTeCTBEHHBIX
9KOJIOTMYECKUX CHCTEM, TIPUPOIHBIX KOMILIEKCOB U
MPUPOIHBIX JJAHIIIA(PTOB U MHOTO HAPYILIEHUS 3aKO0-
HOZJATeIbCTBA B 001aCTU OXpaHbl OKpyxKatouleit cpe-
JIbl, 00s13aHbl BOBMECTUTH €r0 B MOJITHOM 00beMe B CO-
OTBETCTBUM C 3aKOHO/ATEILCTBOM.

Bpen okpyxaroleil cpene, NpUUYMHEHHBIN 1OpU-
JNUYECKUM JIMLIOM WIXM WHAUBUAYAJIbHBIM MPEANpU-
HUMaTeJIeM, BO3MEIIAETCSI B COOTBETCTBUU C YTBEp-
JKIEHHBIMU B YCTAHOBJIEHHOM IIOPSIIKE TaKcaMu U
METOAMKAMU MCUMCIIEHUs] pa3Mepa Bpela OKpyxaro-
1LIei cpese, a IpU UX OTCYTCTBUM UCXOAS U3 (DaKTH-
YyecKuX 3aTpaT Ha BOCCTAHOBJIEHUE HapyILIeHHOTO
COCTOSIHUSI OKPY>XKaIOIei Cpeibl, C yY€TOM MOHECEH-
HBIX YOBITKOB, B TOM UYMCJIE YITYILIEHHOW BBITOMIBI.

3akoH P® ot 21 deBpana 1992 r. No 2395-1
“O Heapax” (manee — 3aKOH O Heapax), OIpenesss
B IIpeamMOyJie OHSITHE HeAP KaK YacTU 3eMHOM KOpHI,
PAacTo0XEeHHON HUXEe MOYBEHHOTO CJIOS, a TIPU €T0
OTCYTCTBUMM — HUXKE 3eMHOI TTOBEPXHOCTU U JIHA BO-
JI0EMOB U BOJIOTOKOB, MPOCTUPAIOLLIEICS 10 IITyOUH,
JIOCTYITHBIX [IJISI TEOJIOTMYECKOTO U3YYEHMST M OCBOE-
HUSI, PETYJIMPYET OTHOIIEHUSI, BOZHUKAIOIIKE B 00-
JIACTU TFe0JIOTMYECKOro U3yYeHMsI, UCITOIb30BaHUS U
OXpaHbl HEeJp, UCHOJb30BAHUST OTXOMOB JOOBIYU ITO-
JIE3HBIX UCKOTIaeMbIX U CBSI3aHHBIX C Hell repepada-
THIBAIOLIUX TIPOU3BOJCTB, CINEUUPUUECKUX MUHE-
paJIbHBIX peCypcoB (paribl JUMaHOB U 03ep, Topda,
canporiesis U IpyTrux), MoA3eMHBIX BOM, BKJII0Yas Io-
MyTHBIE BOABI (BOJbI, U3BJIEYEHHBIEC U3 HEJP BMECTE C
YIJIEBOIOPOIHBIM ChIPhEM), U BOJI, MCTIOJb30BAHHBIX

22

MOJIb30BaTeISIMUA HENlP IJ1S1 COOCTBEHHBIX TTPOU3BO/I-
CTBEHHBIX M TEXHOJIOTMYECKUX HYXKII.

B cooTBercTBMU co cT. 51 3aKkoHa 0 HeApax JTUlIa,
MPUYMHUBIIME Bpel HeApaM BCIEACTBHE Hapylle-
HUSI 3aKOHomaTelbcTBa Poccuiickoit Denepanun o
Helpax, BO3MELIAIOT ero J0OPOBOJIBHO WU B Cye0-
HoMm Topsake. Ilopsimok pacdyeta pasmepa Bpena,
MMPUYMHEHHOTO HeApaM BCJIEACTBHE HAPYIICHUS 3a-
KoHomaTenbcTBa Poccuiickoit @emepaiiit o HeIpax,
ycranaBnuBaeTcs [IpaButenbcTBoM PD.

IMocranosiaenunem [IpaBurenserBa PO ot 4 uronst
2013 r. Ne 564 yrBepxnennl I1paBuia pacdera pa3me-
pa Bpeia, TPUYMHEHHOTO HeApaM BCJIEICTBUE Hapy-
1eHns 3aKoHomaTebcTBa Poccuiickoit Meneparmm
o Heapax (manee — IlpaBuna).

ITyHkT 2 I1paBui KOHKPETU3UPYET MOHSITUE Bpena
HeIpaM, KOTOPbIM MTPU3HAET Bpe, MOBJIEKIIUI yTpa-
Ty 3aracoB ITOJIE3HbIX MCKOIIaéMbIX, BbI3BaHHBIA B
TOM YMCJIe UX 3arpsi3HEHUEM, 3aTOIICHWEM, OOBOI-
HEHHUEM, ToXapaMM, CaMOBOJIbHBIM I0Jb30BaHUEM
HeIpaMmu, a TAKXKe HapyllIeHre CBOMCTB yJacTKa Help,
BCJIENCTBHE KOTOPOIO HEBO3MOXHO CTPOUTH U (MJIK)
3KCITTyaTHPOBaTh MTON3eMHBIE COOPYXKEHUSI, HE CBSI-
3aHHbIE C JOOBIUEI IMOJIE3HBIX MCKOIIAeMBIX, OO
Bpel, MPUYMHEHHBIN 0C000 OXpaHsSIeMbIM T€0JIOTYe-
CKUM O00BEKTaM, MMEIOINM HaydHOe, KYJIBETYpPHOE,
3CTETUYECKOE, CAHUTAPHO-03I0POBUTEILHOE U MHOE
3HaueHUeE.

CornacHo pacuery yrpaBjieHUs], TPOU3BEAESHHO-
My B COOTBETCTBMU C [lpaBmimamu, pasmep TpUdu-
HeHHoro yuiepba cocraBui 5 342 536 pyo.

B cootBerctBun ¢ OnpeneneHuemM KoHcturyim-
onHoro Cyma P® or 24 wmions 2014 r. Ne 1314-O
“O0 oTKa3e B MPUHSITUM K PACCMOTPEHUIO >KaJ0Obl
00I1IeCTBa C OrpaHUYEHHOM OTBETCTBEHHOCTHIO “Kup-
MNUYHBINA” U rpaxxaaHruHa XalleHKoBa ApTypa Bacuib-
€BMYa Ha HapylIeHe KOHCTUTYLIMOHHBIX ITPaB U CBO-
00/ yacThlo yeTBepToii ctathu 7 3akoHa Poccuiickoit
Denepaunu “O Henpax” 3aKOH O Heapax Ompenes-
€T TIPABOBBIE I 3KOHOMUYECKHNE OCHOBBI KOMILIECKC-
HOTO pallMOHAJBHOTO MCIIOJNB30BaHUS M OXPaHBI
Henp, obecrieunBaeT 3allUTy MHTEPECOB rocyaapcTBa
n rpaxaaH Poccuiickoit Denepanyin, a TakKke MpaB
MoJib30oBaTeNIeil Hep.

CornacHo TpaBoBoil mo3unu KoHCTHTYIIMOH-
Horo Cyma P® u3 momoxeHwuii 3aKoHa O Hempax
(ct.cT. 7 1 11) BbITEKAET, YTO HEApPa KaK YacTb 3€M-
HOI KOPBI HE SIBJISIIOTCS YaCThIO 3¢MEJIbHOTO yYacTKa
(3eMHOI1 TTOBEPXHOCTH), HAXOASITCS B TOCYIapCTBEH-
HO# COOCTBEHHOCTU M BBICTYNAIOT B KAYECTBE CaMO-
CTOSITEILHOTO O0BbEeKTa TpaxknaHCKuX mpas. Cieno-
BaTeJbHO, COOCTBEHHMK 3€MEJIbHOTO yyacTKa He
MMeeT KaKuxX-JI10o MpaB B OTHOIIEHUM HEIp, HAXO-
JSIIUXCS TOJ JAHHBIM Y4aCTKOM.

B nocranosnenuu Ilnenyma BepxoBHoro Cyna
P® or 30 HOos16pst 2017 1. Ne 49 “O HEKOTOpHIX BO-
Mpocax MpUMeHEeHHUs 3aKOHOIAaTeILCTBA O BO3MEIIIe-
HUM Bpega, NMPUYMHEHHOIO OKpyXalolleil cpene”
OBLTM TaHBI COOTBETCTBYIOIIME Pa3bsICHEHUS, IPU-
MEHUMBIC TIPU aHAJIOTMYHBIX CIIOpaXx.

Tak, Bo3MellleHNe Bpeaa, MPUIMHEHHOTO OKPY-
JKalolle cpene, OCYILIEeCTBISIETCSI B COOTBETCTBUM C
I'paxkmanckuM KogekcoM P®, 3eMeTbHBIM KOICK-
coM P®, JlecHpiM komekcoM PP, BogHbIM KOmek-
coM P®, 3akoHOM 00 oxpaHe OKpyXalolleil Cpelbl,



WHBIMUA 3aKOHaMU M HOPMATHMBHBIMU ITPAaBOBBIMM
aKkTaMu 00 OXpaHe OKPYKAIOLLUEi cpenbl U O MPUPO-
JIOTO0JIb30BaHUM (M. 1 HAa3BaHHOTO MOCTAaHOBJICHMUS
IInenyma).

OcHoOBaHMEM TSI TIPUBJICYEHUS JTUIA K UMYILIe-
CTBEHHON OTBETCTBEHHOCTH SIBJISIETCS TIPUYMHEHHE
WM Bpeza, BEIPAXKaIolIerocsl B HeTaTUBHOM M3MEHe-
HUM COCTOSIHUSI OKpYXalolllei cpelibl, B YaCTHOCTU
ee 3arpsI3HeHUH, NCTOIICHUN, TTOpYe, YHHUTOXECHUH
MPUPOJIHBIX PECYPCOB, AErpajallui U paspylieHUuUu
€CTeCTBEHHBIX 9KOJOIMYECKUX CUCTEeM, T'MOeIn UIu
MOBPEXAEHUNU OOBEKTOB XXMBOTHOIO U PACTUTESb-
HOro MMpa U UHBIX HEOJIaronpusTHHIX MOCAEACTBU -
ax (cr.ct. 1, 77 3akoHa 00 oxpaHe OKpyxXarollei
cpennbl).

ITo cmeichy c1. 1064 TK P®, cr. 77 3akoHa 06
oxXpaHe OKpyXKalollleil cpebl JIMI0, KOTopoe obpa-
1IaeTcs ¢ TpeboBaHWEM O BO3MELIEHUU Bpeaa, Mpu-
YUHEHHOTO OKpYXalollel cpeie, MPeacTaBIsIeT I10-
KazaTeJbCTBa, IOATBEp:KAAMOIIME HaIMYMe Bpena,
000CHOBBIBAIOIIINE C PA3YMHON CTETICHBIO TOCTOBEP-
HOCTH €T0 pa3Mep U MPUINMHHO-CICICTBEHHYIO CBSI3b
MexXay neuctBusiMu (0e3neiicTBUEM) OTBETUMKA U
MPUYMHEHHBIM BpeaoM (mm. 6, 7 MOCTaHOBJICHUS
Ilneayma BepxoBHoro Cyma P® ot 30 HOsIOps
2017 . Ne 49).

Kak ycraHoBWIN Cyabl, OTBETUMK OCYLIECTBJISLIT
JIOOBIUY OOIIEpPaCIIPOCTPAaHEHHBIX ITOJIE3HBIX MCKO-
MaeMbIX B OTCYTCTBUE COOTBETCTBYIOLLEH JIULIEH3UU
Ha MOJIb30BaHUE HeIpaMU; yKa3aHHbIC ACHCTBUS Ha-
pylIalT TpeboBaHUs 3aKOHa O HEApax O pas3peliu-
TEJbHOM peXUMe IMOJIb30BaHUS HEAPAMMU.

®akT 1moJIb30BaHUSA OOIIECTBOM HEApaMu IIpU
OTCYTCTBMM Yy HErO JUILIEH3UU IPEACTaBISIET CO00it
COCTaB aIMMHMCTPATUBHOIO MpaBoHapyleHus. Ot-
BETCTBEHHOCTb 3a TaKOe€ MpaBOHApYIIEHUE TMpeTy-
cmotpeHa u. 1 cr. 7.3 KoAIl P®, Ha ocHOBaHUU KO-
TOPOI1 O0LIECTBO MPUBICYECHO K AAMUHUCTPATUBHOM
oTBeTcTBeHHOCTU. CyneOHbIMU aKTaMHU I10 ATy O
MMPU3HAHUM HENEeNCTBUTEIBLHBIM ITOCTAHOBJIEHUS O
MIpUBJICYEHUN OOIIeCTBa K aAMUHUCTPATUBHON OT-
BETCTBEHHOCTU MPU3HAHO OOOCHOBAHHbBIM IpPUBJIE-
YyeHue oO0llecTBa K aIMUHUCTPATUBHOMN OTBETCTBEH-
HOCTH; OOCTOSITEILCTBA MPUUYMHEHUSI Bpeaa HeapaM,
B TOM 4ucJie (akT IMoJb30BaHUSI HeapaMu 0e3 Ju-
LIEH3UU, UMEIOT IJISI HACTOSIIIEro Aeja Mperoauliu-
aJpHOe 3HavyeHue B cuiy cT. 69 AIIK PO®.

Taxkum obpaszoM, (HakT NPOTUBOIPABHOTO MOBE-
JleHus1 oOlllecTBa, MOBJEKIIMI MPUYMHEHUE Bpena
HelpaM B BUAE U3bSITUSI MPUPOJHOIO KOMIIOHEHTA,
ObLT MPAaBOMEPHO YCTAaHOBJEH CylaMM Ha OCHOBa-
HUM COOpaHHBIX IO HACTOsILEMY neay JoKasza-
TEJbCTB U MO CYIIECTBY HE OCIapuBaeTcs OTBET-
YUKOM.

Kak obGocHOBaHHO yKazaj MCTell IIpu oOpalie-
HUU B Cy[I, B pe3yJibTaTe Oe3IMIEeH3MOHHOM 100U
BAJTyHHO-TIECUAHO-TPABUMHON CMeCHU, T.€. CaMo-
BOJIbBHOTO MCIOJIb30BAHUSI HEIp, MPOU3OIIUIO U3bsI-
THUE 3aMacoB IMOJE3HbIX NCKOMAaeMbIX KaK OJHOTO 13
MIPUPOTHBIX KOMITOHEHTOB OKpPYKAIOWIECH IPUPOI-
HOW cpenpl, TeM caMbIM TIPUYMHEH Bpe. TOCyIapCT-
BEHHOI COOCTBEHHOCTHU, MOCKOJIbKY HeJpa B TpaHU-
max tepputopun Poccuiickoit @enmepaiinm, BKIroyast
MOA3EMHOE TMPOCTPAHCTBO U CoAepKalludecs] B He-
Jpax TIOJIe3Hble HWCKOIMaeMble, IHEpPreTMYyecKue u

MHbBIE PECYPCHI, SIBJISIIOTCS TOCYAapCTBEHHOI COOCT-
BeHHOCTBIO (4. 1 cT. 12 3akoHa 0 Hempax).

BriBog cymoB 0 HeOOKa3aHHOCTU YTPaThl JI0-
OBITHIX IIOJIE3HBIX MCKOMNAaeMBIX BBUIY (aKTUue-
CKOT'0 HaXOXJAEHMS UX Ha TEPPUTOPHUHU OTBETUMKA U
WHBIX JIUILl U, COOTBETCTBEHHO, 00 OTCYTCTBUU IIPU-
YMHEHMUS Bpelda OCHOBAaH Ha HEBEPHOM TOJIKOBa-
HHMHU 3aKOHA, TaK KakK caM (PakT U3BITUS U yTPaThl
3a1acoB IT0JIE€3HBIX MCKOIIA€MBIX, COAEPXKAIIUXCS
B HeApax, SIBJSIOLINXCS TOCYIapCTBEHHOM COOCT-
BEHHOCTBIO, B pe3yjbTaTre O0e3JMIEeH3MOHHON I0-
OBIUM, KaK M MHBIC CIIOCOOBI YXyAIIEHUSI CBOICTB
HeJIIp, COCTABJISIIOT IpaBOHAPYIIEHKE, B PE3yIbTaTe
KOTOPOro MpUUYMHSIETCS Bpeld, IMOIJiexXalluii BO3-
MEIIEHUIO.

ITockonbKy cOOpaHHBIMU I10 ATy J0KAa3aTeJIbCT-
BaMU YCTAHOBJICHO M3bATUE W3 HEAP BAIYHHO-IIEC-
YaHO-TPaBUMHOM CMECHU Ha 3€MJISIX CEJIbCKOXO03SMCT-
BEHHOTO Ha3HAYE€HMSI KaK OAWH U3 CIIOCO00B IIPpUIM-
HEHUS Bpella HEApaM, MOMJIEXAIIETO BO3MEIIECHUIO B
COOTBETCTBUMU € 4. 1 ¢T. 77 3akoHa 00 OXpaHe OKpYy-
XKarolei cpefbl, cT. 51 3aKoHa o Hepax, OTCYTCTBUE
JIOKa3aTeIbCTB HACTYIUIEHMSI MHBIX HETaTUBHBIX I10-
CIICACTBUI HE SIBISIOCH O0sI3aTeJIbHBIM IIPU pac-
CMOTPEHNM HACTOSIIETO MCKa.

2. IToBTOpHOE MpHBJIEYEHNE K AIMHHICTPATHBHOM
otBeTcTBeHHOCTH 1O 4. 1 c1. 15.37 KoAIl P®D
He JOMyCKaeTcs B CJIydyae, KOraa B OJHOM
H TOM XK€ Meproae UCTOJHATENEM HAPYIIAKTCS
TPeOOBAHHS O BeJCHNH Pa3esIbHOIO y4eTa
pe3yJbTaToB (PMHAHCOBO-XO03SiICTBEHHOM
JIeATEJbHOCTH B LIEJISIX BbINOJIHEHUS
rOCyJapCTBEHHOT0 00OPOHHOIO 3aKa3a B OTHOIIECHHH
HECKOJIbKMX rOCYJIAPCTBEHHBIX KOHTPAKTOB

Onpedenenue CyodebHoll Koareeuu
no sxoHomuyeckum cnopam Bepxosnoeo Cyda PD
om 16 nosbpsa 2020 2. Ne 305-5C20-11900

(U3BneueHnue)

Tl'oponckoit mpoKypaTypoit mpoBeneHa npoBepka
coOJIIoIeHNsI OOILECTBOM 3aKOHOIATEILCTBA O TOCY-
JapCTBEHHOM OOOpPOHHOM 3aKase, B XOje IpoBele-
HUsI KOTOPOW YCTAHOBJIEHO, YTO MEXIy OOILECTBOM
M opraHM3alieil ObUT 3aKJII0YEH JOrOBOP Ha Ipeno-
CTaBJICHME, YIIPaBJIeHUE U TEXHUUECKYIO IKCILTyaTa-
LU0 T10 3ad9BKaM 3aKa34yuKa CTPOUTEIBLHOU U MHOM
CIelMaJbHOM TEXHUKU JUISI BBITIOJHEHUST paboOT Ha
00bekTe 3aKa3unka. HazBaHHBII JOrOBOpP 3aKJII0YEH
BO MCIIOJIHEHHE TOCYTapCTBEHHOTO KOHTPAKTA B IIe-
JISIX UCTIOJIHEHMSI TOCYIapCTBEHHOTO 0OOPOHHOIO 3a-
Kaza.

[TockonbKy 0OOIIECTBO, OCYILIECTBISISI B MEPUOL
¢ 25 cenrs6psa 2018 r. mo 29 masg 2019 r. duHaH-
COBO-XO3SICTBEHHYIO ACATEILHOCTD B IEJISIX UCITOJ-
HEHHST 00SI3aTE/IBCTB ITO JOTOBOPY, B HapylIeHUE
m. 16 4. 2 ct. 8§ PenepanpHOro 3akoHa oT 29 jeKkad-
pa 2012 r. Ne 275-®3 “O rocymapCTBEHHOM 000-
poHHOM 3akaze”, nm. 1, 2, 3 IlpaBun BeaeHust op-
TaHU3ALUSIMU, BBITOJHSIIONIMMU TOCYIapCTBEHHBIMN
00OpPOHHBIN 3aKa3, pa3aejabHOro yyeTa pe3yabTaToB
(bMHAHCOBO-X03SMCTBEHHOU NESITeJIbHOCTU, YTBEP-
XICHHBIX TTocTaHoBieHUeM [lpaBurenasctBa PO ot
19 sauBapst 1998 1. Ne 47 (nanee — I1paBuia), He BeJio
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pa3nesbHbIA y4ET PE3YJIbTaTOB JAHHOU HESITEJIbHO-
CTU, TOPOJACKON IMPOKYpaTypoid B OTHOLIEHUU OO-
1IeCTBa BO30YX/IEHO AeJ0 00 aAMMHMCTPAaTUBHOM
MIpaBOHAPYILIEHUU, IPEeAYCMOTpeHHOM 4. 1 cT. 15.37
KoAIl P®, nampaBieHHOE IS PaCCMOTPEHUS II0
cymectsy B @AC Poccun.

IMocranoBiennem ®AC Poccun mpou3BOICTBO
Mo jejay o0 aiMUHUCTPAaTMBHOM IpaBOHAPYLUIEHUU
npekpaiieHo Ha ocHoBaHuu I1. 7 4. 1 cT. 24.5 KoAIl
P®. AHTUMOHOTIONIBHBIN OpPTaH YCTAHOBHII, UTO TTO-
cranoBreHneM PAC Poccum 001IeCTBO yxXKe TIpH-
BJIEUEHO K aIMUHUCTPATUBHON OTBETCTBEHHOCTHU 3a
HeBeleHUe B mepuod ¢ 25 masg 2018 r. mo 29 mas
2019 r., T.e. 3a IepUO, B KOTOPbI BXOASIT BMEHsIE-
MbIe 0O0lLLecTBY AceicTBUS ¢ 25 ceHTs10ps 2018 1. mo
29 mas 2019 r., pa3aenbHOro yyera pes3yjbTaToB Qu-
HaHCOBO-XO3IHCTBEHHOM NEATeIbHOCTH T10 JOTOBO-
DY, 3aKJII0YEHHOMY B LIEJISIX BBITTOJTHEHMS TOCYAapCT-
BEHHOT0 OOOPOHHOTO 3aKa3a, 1 MO3TOMY HEe MOXKET
OBITH TIPUBJIEYEHO K aIMUHUCTPATUBHON OTBETCT-
BEHHOCTH, npeaycMoTpeHHO 4. 1 cT. 15.37 KoAIl
P®, nBaxnbl 3a OMHO W TO Xe aIMUHUCTPATHBHOE
MpaBOHapyLIEHUE.

He coryacuBiimch ¢ yKazaHHbIM TTOCTaHOBJIEHU -
eM ®AC Poccnm, ropomckast IpoKypartypa obpaTu-
JIach C 3asIBJIEHMEM B apOUTPaXKHBIM Cya O MpU3HaA-
HUU TTOCTAaHOBIICHUS HE3aKOHHBIM.

Pemenuem apouTpaxHoro cyzia rnepBoit MHCTaH-
LIMU, OCTABJIEHHBIM 0€3 U3MEHEHHUS TTOCTaHOBJIEHU -
€M CyJa aneUIsIIMOHHON MHCTaHIIMY, B YIOBJIETBO-
PEHUU 3asIBJIEHHOI0 TpeOOBaHUSI OTKA3aHO.

[TocraHoBIEHHEM apOUTPaKHOIO Ccyla OKpyra
Ha3BaHHbIE CyIeOHbIE aKThl OTMEHEHbI, 3asiBJICHME
TOPOMICKOM MPOKYpaTyphl YIOBJIETBOPEHO.

ApOUTpaKHBII Cyl OKpyra Mmpuiles K BbIBOLY O
TOM, UTO BPEMEHHOU NMepuo HEBEACHUS pa3nebHO-
ro yyera pe3yabTaToB (PMHAHCOBO-XO3SMCTBEHHOM
JEeITeIbHOCTU 110 Pa3IMYHbIM JTOrOBOpaM HE MMeeT
3HAYeHUS I KBaauduKauuy AEUCTBUM mo 4. 1
ct. 15.37 KoAIl P®, mocKoIbKy Kaxaoe U3 CoBep-
IIEHHBIX NeSHUI T10 pa3MYHBIM JOTOBOpaM, He-
CMOTpPSI HAa WIECHTUIHOCTh KBaJU(PUKAIINU, COIEp-
KUT CaMOCTOSITEIbHBIM OKOHYEHHBI COCTaB MpaBo-
HapylIeHHUsI B CBSI3U C Pa3HOCTBHIO UX OOBEKTUBHOM
CTOpoHbI. TakuM oOpa3om, pazinure 00bEKTUBHOMU
CTOPOHBI IesTHUI (POPMUPYET MHOKECTBEHHOCTD O/l -
HOPOAHBIX AAMWHUCTPATUBHBIX MpPABOHAPYIIEHUI,
YTO HE CBUAETEJbCTBYET O MOBTOPHOCTU MpUBJICYE-
HUS K OTBETCTBEHHOCTU B COOTBETCTBUU C Y. 5 CT. 4.1
KoAIl PO.

CyneOHast KoJuIerus 1o 9KOHOMUYECKUM CIIopam
BepxosHoro Cyna P® 16 Host6pst 2020 r. oTMeHMIA
IMOCTAHOBJIEHUE apOUTPAXKHOTO Cyla OKpyra U ocTa-
BWIA B CWJIE pellieHUe Cyaa IMepBOii MHCTAHLIMU U TT10-
CTAHOBJIEHHE Cyla ameJUIIIMOHHON WHCTaHIINU,
yKa3aB cJenyolee.

B cootBerctBumM ¢ m. 1 IlpaBuin opraHuzaimus,
BBIMOJTHSIOIIAs] TOCYAApPCTBEHHbI OOOPOHHBIN 3a-
Ka3 (TOJIOBHOI MCIOJIHUTENb), a TaKXKe OpraHu3a-
IIWsI, YY4aCTBYIOIIAsI B TTOCTaBKaX MPOAYKIINU TI0 TO-
CylapCTBEHHOMY OOOpPOHHOMY 3aKa3y (MCIOJHU-
TeJib, YYACTHUK KOOIIepallM), OCYLIECTBISIOT y4eT
MPOU3BOACTBEHHBIX 1 KOMMepUeCKUX 3aTpar, 00s13a-
TEJbCTB (IeOUTOpPCKAs U KPEeAUTOPCKasl 3aJ0JKEeH-
HOCTH), A€HEXKHBIX CPENCTB, UMYILIECTBEHHBIX MPaB,
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MaTepUaJIbHBIX 3allacoB, OCHOBHBIX CPEICTB, HeEMa-
TepuajbHbIX aKTUBOB U T.I. (Iajiee — pecypchl) OT-
JIETBHO TT0 KaXKIOMY TOCyIapCTBEHHOMY KOHTPAKTY,
KOHTPaKTy (nmajgee — KOHTpakT). Kaxnas xozsiict-
BEHHasl onepalus YYUThIBAETCSI B COCTaBE PECYPCOB
KOHTpakTa.

YacTtoeio 1 c1. 15.37 KoAIl P® omnpeneneHo, 4to
HEUCITOJTHEHME TOJIOBHBIM MCIIOJIHUTENEM, HUCIIOJ-
HUTEJIEM 110 TOCYyIapCTBEHHOMY OOOpPOHHOMY 3aKa-
3y TpeOOBaHUS O BEACHUW DPa3lebHOTO yvyeTa pe-
3yJIbTaTOB (PMTHAHCOBO-XO3SIMCTBEHHON IesITETLHO-
CTU BJIeYeT HaAJOXEeHWE aAMUHUCTPATUBHOIO ILITpa-
(¢a Ha ropuanueckux nuu B pasmepe ot 300 000 mo
500 000 py®.

Bu. 5cT. 4.1 KoAITl P®D npenycMOTpeHO, YTO HU-
KTO HE MOXET HeCTH aIMUHUCTPATUBHYIO OTBETCT-
BEHHOCTB JABaXKIBI 32 OMHO M TO XK€ aAMUHUCTPATUB-
HO€ MpaBOHapylLIEHUE.

IMo3uumst roponckoil MPOKYpaTyphbl, C Yy4YETOM
pa3Mepa caHkimii 4. 1 cT. 15.37 KoAIl PD, ¢akTuue-
CKU TIpearnojaraeT MHOTOKpaTHOE MpPUMEHEHHUE Cy-
LIECTBEHHOTO aIMUHUCTPATUBHOTO HaKa3aHMUsI 3a JIO-
Oble OTHEIbHBIC HAPYIICHUs VMCIIOTHUTEIEM ITPaBUI
pas3meTbHOTrO y4yeTa pe3yIbTaToB (hMHAHCOBO-XO35Tii-
CTBEHHOI AESITEbHOCTM B paMKaxX UCIOJHEHUS UM
rocyIapCTBEHHBIX KOHTPaKTOB. Takoi moaxon, B ya-
CTHOCTH, HE COOTBETCTBYET IPEIbSIBISIEMBIM K MEpaM
aIMUHHACTPATUBHOM OTBETCTBEHHOCTU TPeOOBAHUSIM
COpPa3MEPHOCTU U CIIPABETUBOCTH.

ITpu stom mocranosnenneM ®AC Poccum 06-
IIECTBO YXe MPUBJIEYeHO K aIMUHUCTPATUBHOM OT-
BETCTBEHHOCTHM 3a HeBeleHHue B IMepuoa ¢ 25 Mmas
2018 r. mo 29 mag 2019 r. pazaeabHOro yuyera pe3ysib-
TaTOB (DMHAHCOBO-XO3SIMCTBEHHOM AEATEILHOCTH 110
JIOTOBOPY, 3aKIFOYCHHOMY B LIEJISIX BBITTOJTHEHMS TO-
CYIapCTBEHHOTO 00OPOHHOTO 3aKa3a, C Ha3HaYeHU-
€M HakaszaHUsl B BUe 1utpada.

C y4yeToM U3JI03KEHHOTO MpelIoKeHUe MPoKypa-
TYpbl IO MPUBJICYEHUIO OOIIECTBa K aAMMHUCTpA-
TUBHOI OTBETCTBEHHOCTHU 32 aHAJOTMYHOE Hapylle-
HME, COBEPIIIEHHOE B TOT XK€ IIPOBEPSIEMBII TIEpHOa —
¢ 25 cents6psa 2018 r. mo 29 mas 2019 r., saBnseTcs
HEOOOCHOBAHHBIM.

TakuMm o6Gpa3oM, Cyabl TIEPBON M amesUISIIMOH-
HOIl MHCTaHUMI NPULUIU K MPaBOMEPHOMY BbIBOAY
O HaJMYMU Y aHTMMOHOIIOJBHOTO OpraHa OCHOBa-
HUN UIS TIpeKpalieHus] IPOM3BOICTBA MO AeIy 00
AIMUHUCTPATUBHOM TIPAaBOHAPYIIICHUN.

3. Topru no npoaaxke CONUATBLHO 3HAYUMBIX
00bEKTOB, MPOBOAUMBIE B PAMKAX JeJia
0 0AaHKPOTCTBE 0€3 BO3JIOKEHHS HA MOKYNATEs
00513aHHOCTH COXPAHHUTD IIeJieBOe HA3HAYEHHE
npuodpeTaeMoro UMyIecTBa, ABJISIOTCS
HeJleCTBUTEIbHBIMU

Onpedenenue CydebHoil Koareeuu
no sxoHomuyeckum cnopam Bepxosnoeo Cyda PD
om 29 okmsaopsa 2020 e. Ne 307-2C20-9820 (1, 2)

(M3BneueHue)

B pamkax nena o HecocTosITeIbHOCTU (O0aHKPOT-
CTBE€) MYHMUMIAJbHOTO YHUTAPHOTO TPEANPUSTUS
(najee — mnpeamnpusiTie, AOJDKHUK) KOMMTET I1O
YIPaBACHUIO UMYILIECTBOM aIMUHMCTPALlMU MYHU-



LIMITAIbHOTO 00pa30oBaHusl (Jajee — KOMUTET) obpa-
TUJICS B apOMTPaKHBIN CYIl C 3asIBJIGHMEM O TIpU3HA-
HUY HEAENCTBUTEILHBIMU TOPTOB B (hopMe ImyOamy-
HOTO TIPENJIOKEHUsI TI0 pealu3allii WMYyIIecTBa
JIOJDKHMKA (TpaHC(OPMAaTOPHBIX IOACTAHIIUI, 000-
pyaoBaHMST TpaHC(POPMATOPHBIX TOMCTAHIINIM, Ka-
OCIBHBIX JIMHUI), 0 IPU3HAHWN HEAeHCTBUTETHEHBIM
3aKJIFOUEHHOTO TI0 pe3ybTaTaM YKa3aHHBIX TOPTOB
JIOTOBOpa KYIUTA-TIPOAAXHA W TIPUMEHEHUN TIOCIIe-
CTBUM HEAEUCTBUTEIIBHOCTU CACIIKU.

OrnpenerleHNEM cyla TIepBOif MHCTAHIINT, OCTaB-
JICHHBIM 0e3 M3MEHEHUs TOCTaHOBJICHUSIMM CyIa
aneJUISILIMOHHON MHCTaHLIMU U apOUTpaXKHOro cyaa
OKpyTa, B YAOBJIETBOPEHUM 3asIBJIEHUSI OTKa3aHO.

CyneOHast KoJulerus o 9KOHOMUYECKUM CIIopam
BepxoBHoro Cyna P® 29 okrtsi6pst 2020 r. oTMeHMIA
Ha3BaHHbIEC CyleOHbIe aKThl, MpU3HaIa HEIEHCTBU-
TeJbHBIMU IyOJMYHBIE TOPTU, B OCTAJbHOU YacTu
HarmpaBuja 000COOJeHHBII CIIOp HAa HOBOE PacCMOT-
peHue B Cya MepBOil MTHCTAHIIUM 11O CJEAYIOIIUM OC-
HOBaHUSIM.

CrniopHOe UMYIIIECTBO, peaInu3yeMoe Ha TOprax, sIB-
JIIETCST COIMAIEHO 3HAYMMBIM OOBEKTOM, B OTHOIIIE-
HMHM KOTOPOTO 3aKOHOMATeNb TPEIyCMOTPE CIIeI-
NTBHBIA TIOPSIIOK PeaM3alliy B ILEISIX 00ecTieueHMs
bajyaHca MHTepeca KOHKYPCHBIX KPeIUTOPOB, HAIpaB-
JIEHHOT'O Ha YJIOBJIETBOPEHHUE TPeOOBAHUIA 3a CUET UMY-
1IeCTBa JO/DKHMKA, a TakKe MyOJMYHOro MHTepeca,
CBSI3aHHOT'O C COXpPaHEHMEM CTaTyca TaKuX OOBbEKTOB.

IMyakrom 4 ct. 132 ®DemepaabHOro 3aKOHA OT
26 okta6pst 2002 1. Ne 127-D3 “O HecocTOATENb-
HoOCTU (0aHKPOTCTBE)” YCTaHOBJIEHBI OCOOEHHOCTU
MPOAAXU COLUUATBHO 3HAYMMBIX OOBEKTOB, KOTO-
past OCYLIECTBJISIETCS B MOPsIIKE, MPeTyCMOTPEHHOM
ct. 110 ykazanHoro 3akoHa. [Ipu a3TOM mokymnarenu
00s13aHbI 00€CIIeUnBaTh HajjieXallee CoaepKaHue u
HCIIOJIb30BaHUE OOBEKTOB B COOTBETCTBUM C UX IIe-
JIEBBIM Ha3HAYeHMEM, a TakKe BBITIOJIHEHWE WHBIX
YCTaHABJIMBAEMBbIX B COOTBETCTBMU C 3aKOHOIATEIb-
ctBoM Poccuiickoit Denepaiiny 00s3aTEIBCTB.

lapaHTHel TTOCIEMYIONIETO COXPAaHEHMS CTaTyca
00BeKTa COLUMAIBHOTO 3HAYCHUS CIYXKHUT OOsI3aH-
HOCTh YYaCTHMKOB TOPTOB 3aKJIIOUYUTh C OpraHaMM
MECTHOTO CaMOYMpaBJieHUsI corjalleHne 00 UCIOJI-
HEHWW YCIIOBMI, YKa3aHHBLIX B M. 4 cT. 132 Mene-
panbHOro 3aKoHa “O HecoCcTosITeIbHOCTH (OaHKPOT-
CTBe)”, HapyllIEeHUE KOTOPBIX CO CTOPOHBI MTOKYIIaTe-
JISl BJIEYET PACTOPXKEHHUE COTrJalleHUs] U OroBopa
KYIUTA-TIPOAAXU OOBEKTOB C Iepeaadyeil mociaegHux
B COOCTBEHHOCTb MYHMUMMAJIbHOIO 0OOpa30BaHUs
(rmn. 41, 42 ¢r. 132 Ha3BaHHOTO 3aKOHA).

Taxum ob6pa3oM, B LEJISIX YAOBIETBOPEHUS Tpe-
OOBaHUII KpeIUTOPOB 3a CUYET KOHKYPCHOI MaccChl
JIOJDKHUKA COLIMAJIbHO 3HAYUMbIE OOBEKTHI MOTYT
OBITh peaIN30BaHbI MCKITIOYUTEIBHO MyTeM MX IIPO-
JIaxky Ha Toprax B (popMe KOHKypca ¢ OrpaHUIYeHUEM
CBOOOIIBI 9KOHOMUYECKON HesTeTbHOCTH TTOKYIIaTe -
JIsI B OTHOIIEHUN 3TUX OOBEKTOB.

OngHako Ha3BaHHbIE TpeboBaHUs 3akoHa IIpU
MIPOBEICHNN TOPTOB HE COONIONEHBI (B YAaCTHOCTH,
MIPOEKT TOTOBOpA KYIUIM-TIPOAAXKHN HE COIEPXKUT YC-
JIoBUST 00 OOSI3aHHOCTHU ITOKYIIATeNIsI COXPAHUTD 1ie-
JIeBO€ Ha3HauYeHME NPUOOPETaeMOro MMYILIECTBA),
yTto B cvity 1. 1 cT. 449 'K P® BneyeT nx HefeliCTBU -
TEJbHOCTb.

7-BBC Ne 7

MO AAIMMHUCTPATUBHBIM JEJIAM

1. IMncemo Munduna Poccun ot 6 okrsiops 2020 r.

Ne 03-05-04-03/87113 npusHano

He NMpoTHBOpeYaInuM (eaepajbHOMY

3aKOHOJATEbCTBY
Pewenue Bepxosnoeo Cyda PD
om 15 aueapsa 2021 . Ne AKITH20-932,
ocmaenerHoe be3 usmMeHeHus onpedeneHuem
Anennsayuonnou koaneeuu Bepxosnoeo Cyda PD
om 30 mapma 2021 e. No AILJI21-96

2. IIucemo Banka Poccun ot 25 asrycra 2020 r.
Ne 44-3-1/2036 “O BbImIaTe J00POBOJIBHBIX
naeBbIx B3HOCOB naiimukaM KITK” npusHaHo

He MPOTHBOpeYAIInM (heaepaJbHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxoenoeo Cyda PP
om 18 aneapa 2021 . Noe AKITH20-846,
ocmaenerHoe 6e3 UsMeHeHus onpedeneHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyda PD
om 30 mapma 2021 e. Ne AITJI21-102

3. Kozaekc npodeccHoOHANBbHOM 3THKH HOTAPUYCOB
B Poccuiickoii @enepanun npusHaH
He MpPoTHBOpeYaAmuM (herepaJbHOMY
3aKOHOJATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 24 dexabps 2020 e. No AKITH20-844,
ocmaenerHoe be3 usMeHeHus onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 25 mapma 2021 e. Ne AILVI21-89

4. Ocnapusaemblie yacTuyno noan. 10 m 19 n. 9
ITonoxenns: 0 HAMOHAJIBLHOM mapkKe “3uranbra”,
yTBepKIeHHOro npukazoMm Munnpupoast Poccuu
ot 18 mas 2020 r. Ne 280, npu3HaHbI
He NMpoTHBOpeYaIuMH (eiepasbHOMY
3aKOHOAATEJbCTBY

Pewenue Bepxosnoeo Cyda PD
om 17 dexabps 2020 e. Noe AKITH20-839,
ocmaeneHHoe be3 usmeHeHus onpedeneHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyoa PD
om 25 mapma 2021 e. No AIIJI21-52

5. IIucepmo Munduna Poccun ot 23 nekadps
2009 r. Ne 03-07-15/169 npusnano
He NMPOTHBOpPEYAINM (henepaJbHOMY
3aKOHOIATE/IbCTBY

Pewenue Bepxosnoeo Cyda PD
om 3 dexabpsa 2020 e. Noe AKITH20-830,
ocmaenenHoe 6e3 UMeHeHUs onpedeneHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 2 mapma 2021 . No AIIJI21-21

6. Ao3anp! 13 u 14 n. 8 u a63. 3 n. 11 YcaoBuit
u Ilopsnka Bbigaun (OTMEHbI) paspelieHus
HA BpeMeHHOe XpaHeHHe TOBAPOB B UHBIX MECTAX,
yrBepxkaeHnbIx npukazom @TC Poccnu ot 18 mapra
2019 r. Ne 444, npuzHaHbl He MPOTUBOPEYALIUMHU
(henepanbHOMY 3aKOHOIATENILCTBY

Pewenue Bepxosnoeco Cyoa PD
om 17 dexabps 2020 . No AKITH20-744,
ecmynusuiee 8 3aKOHHYI0 CUAY
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7. Ad3anst 5 u 6 moan. “n” n. 4 IlpaBun
OCYHIECTBJICHHS /IEATEJIbHOCTH 10 YNPABJICHHIO
MHOTOKBAPTUPHBIMHI JOMAMH, YTBEPKIEHHBIX
nocranopjienueM IIpasurensctea P® or 15 mas
2013 r. Ne 416, nepBoe npemioxenne ado3. 1 m. 22,
a03. 1 1 4 n. 23 IIpaBua npeaocTaBIeHAS
KOMMYHAJIBHBIX YCJIYT COOCTBEHHHMKAM
U N0JIb30BATEISIM NIOMEIeHuii B MHOTOKBAPTHPHBIX
JOMaX W JKHJIBIX JOMOB, YTBEPKIEHHBIX
nocranoBieHneM IlpasurenscTea P® ot 6 masg
2011 r. Ne 354, npu3HaHbl He NPOTHBOPEYAIIIMH
(enepasbHOMYy 3aKOHOJATEILCTBY

Pewenue Bepxosenozo Cyda P®
om 27 aueapa 2021 e. Ne AKITH20-753,
ecmynusuiee 8 3aKOHHYI0 CULY

8. CHocka K a03. 2 n. 178 AIMMHHCTPATHBHOTO
perjamMeHTa MHUHUCTEPCTBA BHYTPEHHUX e
Poccwuiickoii @enepanyuu nperocTaBieHus
rOCYJApCTBEHHOM YCJIYTH 10 PErHCTPALMU
TPAHCHOPTHBIX CPEICTB, YTBEPKIECHHOIO MPUKA30M
MBJI Poccun ot 21 nekaopsa 2019 r. Ne 950,
NpU3HAHA HE MPOTHBOpeYalei dreaepabHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 3 dekabps 2020 e. Ne AKITH20-730,
eécmynuesuiee 8 3aKOHHYIO CULY

1O YI'OJIOBHBIM JEJIAM

1. C yyerom nonoxenmii 4. 1 cr. 10 YK PO
BpeMsi HAXO0XKIEHHUS 0] IOMAIIHAM APeCTOM JIMIA,
COBEpUIMBLIEr0 NPECTYILIEHHE 10 BCTYILUIEHHS B CHITY
®enepanbHoro 3akoHa ot 3 mojd 2018 r. Ne 186-D3
(c 14 mroa 2018 r.), KotopsM cT. 72 YK P® 6blna
JIOMOJIHEHA 4. 3%, 3aCUMTHIBAETCA B CPOK JIMIICHHS
CBOOO/IBI H3 pacyera OIMH JeHb JOMAIIHErO apecTa
32 OIIMH JIeHb JIMIIEHNS] CBOOO/IbI, B TOM YHCJIE
| B CJIyJae NMPoNoJIKEHHs] IPUMEHEHHUS ITOi MepbI
npecevYeHus Mocje YKa3aHHO! JaTbl

ITlocmanoeénenue Ilpesuouyma Bepxoenoeo Cyda PD
om 10 urons 2020 e. Ne 10-1120

(U3BneueHue)

ITo mpuroBopy BepxoBHoro Cyna YyBauickoit
Pecniyonuku ot 24 centsiops 2018 r. C. ocykaeHa 1o
m. “B” 4. 2 cT. 105 YK P® K nmecatu romaM JTULIIEHUS
CBO0OJIbI C OTpaHUYEHUEM CBOOOIbI CPOKOM Ha OIVH
rojl, ¢ YCTAaHOBJICHUEM OTpaHUYEHUIN U BO3JIOKEHU-
eM 00SI3aHHOCTH, MPEeTyCMOTPeHHBIX CT. 53 YK PO,
¢ OTOBIBaHUEM JIMILIEHUSI CBOOOIBI B UCITPABUTEb-
HOI KOJIOHUM OOILIETO pexxuMma.

Cpok oTObiBaHus C. HakKa3aHUS UCUYUCIEH C
24 centsa0ps 2018 1., mpu 3TOM B COOTBETCTBUU
cI. “6” 4. 31, u. 34 c1. 72 YK PD (B pen. Denepann-
Horo 3akoHa oT 3 utoist 2018 r. Ne 186-®3) 3auteHo
B CPOK JIMILIEHUSI CBOOOABI BpeMsl CoAepKaHUs IO
cTpaxeii B iepuoy ¢ 18 despansg mo 8 masg 2017 r. u3
pacueta OAMH JeHb COJIEpXKaHUS TOJ CTpaxeil 3a
MOJITOpa JHSI OTOBIBAHMSI HaKa3aHUS B UCTIPABUTE I b-
HOI KOJIOHUM OOIIEro pexkuma, a TakxKe BpeMsl Ha-
XOXIEHUsI TIOA JOMAIllHUM apecToM B TEepUuoj C
27 mond 110 14 urons 2018 1. BKIIOYMTEIHHO U3 pac-
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yeTa OIMH ACHb HAXOXIEHMS TMOI JOMalllHUM ape-
CTOM 3a OJWH JIeHb JIUIIEHUS CBOOOMIBI, B TIEPUO], C
15 uronst no 24 centsiopst 2018 r. u3 pacuera aBa IHs
HaXOXIEHMS TOJ TOMAIIIHMM apecTOM 3a OIUH IeHb
JIUILIEHUS] CBOOOJIBI.

Ha ocHoBanum 4. 2 cT. 22, 4. 2 cT. 99 YK PO C.
Ha3HaueHa TIPUHYIUTEIbHAA Mepa MEIUIIMHCKOTO
XapakTepa B BUAE HAOMIONCHUS U JICYCHUS Y TICUXU-
aTpa B aMOYJIaTOPHBIX YCJIOBHUSIX.

AnesutaiMoHHbIM onpeneneHruemM CyneOHoi Koi-
JIETUU TIO YTOJIOBHBIM menaM BepxosHoro Cyma PD
oT 29 Hos16pst 2018 1. MpUTroBOp U3MEHEH, Olpeese-
Ho 3ayecThb C. B CPOK JIMILIEHUST CBOOOIBI BpeMs Ha-
XOXIIEHUs €€ B CTallMOHape MCUXUaTPUIECKOM 00JIb-
Huubl B tepuof ¢ 8 mast 2017 r. mo 14 maga 2018 r. u3
pacuyeta OAWH NE€Hb HAXOXIECHUS B MEIULIMHCKOM
CTallMOHape 3a OAMH JACHb JIUILEHWSI CBOOOIbI U Bpe-
MSI COIepXKaHMS TIOJ] CTpaxKeil B mepro ¢ 24 CeHTs10-
ps 1o 29 Hosi6ps 2018 1. U3 pacyera OAMH JAEHb CO-
Jep>KaHUs IO CTpakeil 3a MoJTopa IHSI OTObIBAaHUS
HaKa3aHWs B NCITPAaBUTEIbHOM KOJOHWUH OOIIIETO pe-
xuMa. B octanbpHOIT YacTH IMPHUTOBOP OCTaBJIEH 0e3
M3MEHEHUS.

OcyxaeHHass B HAJA30pPHOM Xajobe Tpocuia o
nepecMoTpe CyAeOHBbIX pelIeHU B 4acTW 3ayeTa B
CPOK JIMIIEHUS CBOOOABI BpeMEHU HAXOXICHUS €e
IoJ JOMAalllHUM apecToM. B Xkanobe oTMedyeHo, 4To
nosoxeHnud 4. 34 cr. 72 YK PO (B pen. PenepanbHo-
ro 3akoHa oT 3 uroist 2018 r. Ne 186-®3) yxymairaroT
TTOJIOXEHHE JIUIIA TI0 CPABHEHUIO C TIOPSIIKOM, TIPU-
MEHSIBIIMMCS 0 BCTYIUIEHUS B CUTY JAaHHOTO 3aKO-
Ha, 1 notomy comtacHo cT. 10 YK P® obGpaTtHOi1
CHJTBI HE UMEIOT.

IIpe3uauym BepxoBHoro Cyma P® 10 wutoHs
2020 r. U3MEHWJI IPUTOBOP U AIEJUISIIUOHHOE OIIpe-
JieJIeHUe 110 CJIeAYIOIIMM OCHOBAaHUSIM.

ITo mpurosopy cyna C. 3a4T€HO B CPOK JIMILIE-
HUSA CBOOOABI B TOM YMCJIe BPeMSI HAXOXICHUS ¢
oj IOMAaIllHUM apecToM B Iiepuopd ¢ 15 uions mo
24 centabps 2018 r. U3 pacuera ABa OHS HAXOXIC-
HUS TIOI JOMAITHWM apecTOM 3a OAWH AeHb JIUIIe-
HUsI CBOOOIBI.

Ipu 3TOM CyI pyKOBoACTBOBaics 4. 34 ¢T. 72 YK
P® (B pen. ®enepanbHoro 3aKkoHa ot 3 utost 2018 T.
Ne 186-@3), B COOTBETCTBUM C KOTOPOIT BpeMsT HaX0-
KIACHUS JINIIA IO JOMAIITHUM apeCTOM 3aCUMTHIBa-
€TCSI B CPOK CONEpKaHUS JINIIA MO CTpaxkeil 10 Cy-
neOHOro pa3orpaTeabCTBa U B CPOK JIUILIEHUST CBOOO-
IIBI 3 pacyeTa IBa JHS HaXOXIECHUS ITOI JOMAITHUM
apecToM 3a OOWH JeHb COIEPXKAaHWsS TIOJ CTpaKei
WX JIMIIEHUST CBOOOIBI.

Mexny Tem mpasuia 4. 34 cr. 72 YK PO, npeny-
CMaTpuBalolle 3a4eT BPEMEHU JOMAIHEro apecTa
B CPOK JIMIIIEHHST CBOOOIBI M3 pacyeTa ABa JHS Ha-
XOXAEHUS TIOA JOMAITHMM apecToOM 3a OIWH IEeHb
JIMILIEHUS] CBOOOMBI, YXYIIIAIOT MOJIOXKEHUE JIULA 10
CPaBHEHUIO C TIOPSIIKOM, IIPUMEHSBIIIMMCSI IO BCTY-
wieHus B cuny PemepanrbHOro 3aKoHA OT 3 WIOJS
2018 r. Ne 186-M3, B COOTBETCTBUHU C KOTOPHIM Bpe-
M COIepXKaHUS MO JOMAITHUM apecTOM 3aCUMTHI-
BaJIOCh B CPOK OTOBIBAaHMS HaKa3aHWs HMCXONIS M3
pacueta OOWH NE€Hb HAXOXAEHUS IIOA JOMAIlHUM
apecToM 3a OJMH JACHb JULIEHUSI CBOOObI.



C. ocyxneHa 3a MpecTyIUIEHUE, COBEpILIEHHOE
18 deBpang 2017 r., T.e. 10 BCTYIUIEHUSI B CUJTY BbI-
meykazaHHoro MenepaibHOrO 3aKOHA.

CrenoBaTeIbHO, TIPUHSITOE CYIOM TIEPBON WH-
CTaHIIMU pelLIeHNe O 3aYeTe OCYKICHHOM B CPOK OT-
ObIBaHMST HaKa3aHWSI BPEMEHU HAXOXICHUsS e¢ TTOf
JIOMAIITHUM apecToOM B Iepuo/ ¢ 15 niojist 1mo 24 ceH-
Ts6pst 2018 1. U3 pacuera ABa IHS HAXOXACHMS MO
JIOMAIlTHUM apecToOM 3a OOWH IeHb JINIIEHUS] CBOOO-
JIbl, C KOTOPBIM COTJIaCUJICS CYA aneUISIIMOHHOM UH-
CTaHIIH, TIPOTUBOPEYNT MOJIOKeHHNSIM cT. 9 YK PD
0 TOM, YTO MPECTYNHOCTb U HAKa3yeMOCTb ACSHUS
OIPENEeSIOTCSI YTOJOBHBIM 3aKOHOM, J€HCTBOBAB-
1AM BO BPeMSI COBEPILIEHUS 3TOTO ACSTHUS, a TaKXKe
4. 1 ct. 10 YK P®, corinacHO KOTOpPOi1 YyroJIOBHBIM
3aKOH, YCTAHABIMBAIOIIWI TPECTYITHOCTb NESTHMS,
YCIIMBAIONINIA HaKa3aHWe NI WHBIM 00pa3oM yXy/I-
MIAOIINI TTOJIOXKEeHWEe JIMIa, OOpaTHOW CWIJIBI He
AMeEeT.

Takum obpa3oM, IOMylIeHHOe HapylleHue (He-
MpaBMILHOE MPUMEHEHWE) YTOJOBHOTO 3aKOHA SB-
JISIETCSl CYILLECTBEHHBIM, ITOBJIMSIBIIMM Ha MCXO[
nena.

Ha ocHoBanum mznoxeHHoro Ilpesuauym Bep-
xoBHoro Cyna P® n3ameHu npuroBop ot 24 CeHTS0-
ps 2018 r., aneuISILMOHHOE olpeaesieHue oT 29 Ho-
a6pst 2018 1., UCKIIOYUIT YKAa3aHUE O MPUMEHEHUU
noJioxeHuii 4. 34 cr. 72 YK P® (B pen. PenepanbHo-
ro 3akoHa ot 3 utojst 2018 r. Ne 186-d3), a BpeMst
HaXOXIEHUS OCYXXIECHHON IO TOMAIIIHUM apecTOM
B nepuon ¢ 15 utonst no 24 centsiopst 2018 r. 3acyu-
TajJ B CPOK OTOBIBAHMS HaKa3aHUS M3 pacyeTa OmWH
JIeHb HAXOXIEHUS IO JOMAIITHUM apecTOM 3a OIMH
JIeHb JINIIEHUS CBOOOIEI.

2. B ciayyae npuuMHeHHS MOPAJIBbHOTO Bpena
NpPeCcTYNMHbIMU JeHCTBUAMH HECKOJIbKUX JIMIL
OH TIOJJIEKMT BO3MELIEHHIO B J10JIEBOM MOPSIKE

Ilocmanoenenue Ilpezuduyma Bepxosnoeo Cyda PD
om 5 gespans 2020 e. No 167-111911P

(M3BneueHue)

ITo mpuroBopy MypmaHCKOro 061acTHOIO Ccyaa,
ITOCTAHOBJICHHOMY C YJacTHEM TIPUCSKHBIX 3acema-
teneit, or 16 mapra 2015 r. I. ocyxneH mo 4. 1
cr. 209, . “x”, “3” 4. 2 cTt. 105; . “a”, “B” 4. 4
cT. 162 1 IpyruM CTaThsIM YTOJOBHOTO Koaekca PO.

ITo aTomy xe npuroBopy ocyxueHsl M. u C. no
y. 2 c1. 209, nm. “x”, “3” 4. 2 cr. 105, mm. “a”, “B”
4. 4 c1. 162 1 IpyTuM CTaThsIM YTOJOBHOTO KOIEK-
ca PO.

ITocTaHOBEHO B3BICKATb C OCYXXIEHHBIX COJIM-
JIapHO B MOJIb3y MoTtepnesiieit A. 134 225 py6. B BO3-
MellleHMe MMYILECTBEHHOTO Bpeaa U YOBITKOB, MIPH-
yrHeHHBIX npectyruieHueM, 1 500 000 py6. — B cuer
KOMIMeHcaluuu MopaibHoro Bpeaa, 30 000 pyo. —
B BO3MEIIEHNE MPOIECCYATbHBIX U3IEPXKEK.

M., M. n C. noMrUMO IIpoYero Npu3HaHbl BUHOB-
HBIMH B COBEPIIICHNY HAITAACHNS 1 yOUICTBA ITOTEp-
nesiero 3. (cyrnpyra A.).

Tax, B nepuon ¢ 20 aBrycrta no 1 ceHTs10ps 2012 r.
M. ¢ uebio 3aBIageHUsI UMYIIECTBOM U IeHbraMu 3.
OpraHu30BaJl COBEPIICHWE HAIaAeHUsI U yOuiicTBa
MoCJeAHero, Ajs atoro npusiek M. u C., ¢ KOTOpbI-

MM paHee OObEIMHUIICS B YCTOMYMBYIO BOOPYXKEH-
Hyto rpyrmy. 1 ceHtsiops 2012 1. 1., BOOPYXXUBILUCH
MUCTOJIETOM, CeJI B IpUHAAIeXaIIUii 3. aBTOMOOMIIb
Ha TIepenHee IMacCaXMpPCKOe CUIEHbE U C ILIEJbIo
youiicTBa 3. ¥ MOCJENYIOLIEro 3aBAaJeHUsI €r0 UMY-
IIECTBOM M J€HBraMHM ¢ OJIM3KOTO PACCTOSTHUS TIPO-
W3BeJT OMWH BBICTPEJI U3 MHICTOJIETa B TOJIOBY TIOTEP-
neBuiero. B pesyabrare 3. ObIO NPUYMHEHO OOM-
HOYHOE CJIelloe OrHeCTpeSIbHOE paHeHUE, OT KOTOPO-
TO HACTYIHUJIa €T0 CMepPTh Ha MECTE MPOUCIIECTBUS.
ITocie storo /. 3abpan u3 aBTOMOOWJIS JEHBIU B
cymme 20 000 py©., pa3nmyHOe UMYIIECTBO U JTOKY-
MEHTbI, HE MPeICTaB/sBIIME MAaTepUATIbHON 1IEHHO-
CTH, C KOTOPbIMU CKPBLJICSI.

AnesutaMoHHbIM onpeneneHuemM CyneOHoi Koi-
JIETUU IO YyrojoBHBIM nenam BepxoBHoro Cyna PO
oT 9 utona 2015 r. mpuroBop ocrapiieH 6e3 u3Me-
HEHUS.

3amectutens ['eHepanbHOro mnpokypopa P® B
HaI30pHOM IPEACTABICHUM TTOCTaBHJI BOIIPOC O Tie-
pecMOoTpe IPUTOBOPA U aIeJIISILIMOHHOTO OTIpeeie-
HUS B OTHOIICHUM OCYXICHHBIX B YaCTH PEIICHUS
T10 TPaXXIaHCKOMY MCKY TTOTepIIeBIIEi A. 0 KOMITEH-
callMi MOPaJIbHOTO Bpena, yKaszaB, 4TO CyI Helpa-
BWJIBHO OIIPEIEe/INII TIOPSIOK B3BICKAHUS JEHEXKHOMN
CYMMBI, TIOCKOJIBKY TTOIJIeKaJl TIPUMEHEHUIO HE CO-
JUOAPHEINA, a TOJEBOIM TTOPSAOK B3LICKAHUS.

Ocyxnennslii JI. B Hag30pHO# XKajmobe TakxKe
MPOCHIT U3BMEHUTD CyIeOHBbIE PEIICHUS Y IIPUMEHNTh
JIOJIEBO TOPSIIOK B3bICKAHUSI TIO TPaxkIaHCKOMY
HWCKY MoTepreBlleld A. 0 KOMIEHCAlUM MOPaJIbHOTO
Bpena.

IMpesnnuym BepxoBHoro Cyma P® 5 ¢despans
2020 r., paccMOTpEB YIOJIOBHOE J€JI0 10 HaA30pHOMY
MpeACTaBICHUIO MPOKypopa M HaA30pHOM kaynobe
ocyxneHHoro ., u3MeHUJ CyIdeOHbIE PelIeHUs IO
CJICIYIOIIMM OCHOBaHUSIM.

Kak ycmarpuBaeTcs: 13 MaTepragoB YTOJIOBHOIO
JieJia, ICKOBbIe TPeOOBaHMS MOTEpIEBIIE A. 0 KOM-
MeHcal MOPaJIbHOTO Bpeaa CBSA3aHBI C IMPUYMHE-
HUEM €l HPABCTBEHHBIX CTPAaJaHUA B PE3YJIbTATE
BUHOBHBIX IEWCTBUI OCYXIEHHBIX, COBEPIIMBIINX
yOUIICTBO ee Cympyra.

Cyn TepBO#l MHCTAHUMU, TTPUHAMAs pPeIIecHIe
0 YaCTMIHOM YIOBJICTBOPEHUU MCKOBEIX TpeOoBa-
HUA B BTOM YacTU, OMPEIETU] COJUMIOAPHBIA ITO-
psiioK B3bIcKaHUS ¢ ocyxkaeHHbIX 1 500 000 py6.
B TOJB3y A. B CYET KOMIIEHCALIMU MOpPaJbHOIO
Bpena.

Mexay Tem cT. 1101 'K P®D ycranaBmmBaeT, 4To
pasMep KOMIIEHCALlMM MOPaJIbHOIO Bpelda MOJLKEeH
3aBUCETh OT XapakTepa W oObeMa MNPUUYMHEHHBIX
WUCTIY HPAaBCTBEHHBIX WM (PU3UYECKUX CTpPadaHU,
CTEIeHN BUHBI OTBETYMKA B KaXXIOM CJIydae, MHBIX
3aCTY>KMBAIOIIMX BHUMaHUsI OOCTOSITEILCTB TIPU CO-
OmoneHnr TpeOOBaHUIT Pa3yMHOCTU W CIIpaBemJIM-
BocTU. XapakTep (PU3MYECKMX M HPaBCTBEHHBIX
CTpalaHU OLEHNBAETCS CYIOM C y4eTOM (haKTHUIe-
CKUX OOCTOSITETBCTB, MIPU KOTOPHIX OBII MMPUYWHEH
MOpAJIBHBIN Bpel, a TakKe MHIWBUIYAJTBHBIX OCO-
OGEHHOCTE IMOTEPITEBIIIETO.

Cornacno ct1. 151 'K P® nipu onpenesieHN pas-
MepOB KOMIIEHCAITH MOPAJIBHOTO Bpeaa Cy ITPUHMI-
MaeT BO BHMMaHWE CTENeHb BUHBI HAPYIIUTEIST U
VHbIC 3aCTykKMBalOLIMe BHUMAHUSI 0OCTOSITEbCTRA,
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B TOM YMCJI€ CTeNeHb (PU3NYECKUX U HPABCTBEHHBIX
CTpajaHuii, CBSI3aHHBIX C WHAMBMUIYaJIbHBIMU OCO-
OEHHOCTSIMM JIMIIa, KOTOPOMY IMPUYMHEH Bpei.

Kak pasbsicHeHo B 11. 24 moctaHoBIeHus [1neny-
ma BepxosHoro Cyma P® ot 29 mions 2010 r. Ne 17
“O npakThke MPUMEHEHHUS cydaMu HOpM, pera-
MEHTUPYIOLLMX YYaCTHE MOTEPIIEBIIETO B YTOJOBHOM
CYJIONPOU3BOICTBE”, B Clyyae MPUUMHEHUST MOpasib-
HOro Bpena NpecTYNHbIMU ACHCTBUSIMU HECKOJIb-
KUX JIML] OH MOJJIEXXUT BO3MEILIEHWIO B 10JIEBOM ITO-
psiIKe.

OpHako cyl MepBOil MHCTaHLIMU MpU paspelie-
HUM UCKOBBIX TPeOOBaHUIi MOTepreBlieil A. 0 KOM-
MeHCallMi MOPaJIbHOTO BpeJa U B3bICKAHUU C OCYXK-
IeHHBIX B comupapHoM mopsiake 1 500 000 py©O. He
yues TIpUBeIeHHbIE TTOIoKeHsT HOpM [ 'paxkmaHCcKo-
ro kogekca P®, a Takke pa3bsICHEHUS IO BOIIPOCY
WX IPUMEHEHUS, CoepKallecs B BBIIIICYKa3aHHOM
noctaHoBienun [1nenyma Bepxororo Cyma PO.

B o6ocHOBaHUe pelleHus Mo UCKY MOoTepreBIIei
0 KOMITEHCAllM1 MOPaJIbHOTO Bpeja Cy/l TPUBEJ CYXK-
JIEHUEe O PABHOW CTENEeHU BUHBI OTBETYMKOB, IO-
CKOJIBKY OHU NEWCTBOBAJIU OPraHU30BAHHOW TPYII-
noii. BMecTe ¢ TeM oOCTOSITENLCTBA Jejia, KaK OHU
YCTaHOBJIEHBI BEPAMKTOM MPUCSIKHBIX 3aceaaresiei,
CBUIIETEJILCTBYIOT O TOM, YTO XapakTep W CTeIeHb
(hakTMYEeCKOro yyacTusi B MPECTYIIJICHUU OCYXKICH-
HBIX, KOTOpHIE, XOTA 1 IeHCTBOBAIM OpPraHM30BaH-
HOM rpynmnoi, 6buUTH pa3anyHbIMU. COOTBETCTBEHHO,
CTeleHb BUHBI KaXI0ro B MPUUMHEHWUM TrpaxaaH-
CKOMY UCTLY (PU3NUYECKMX U HPABCTBEHHBIX CTpaja-
HUI TakKe OBIJIa pasIMdIHOM.

Ha ocnoBanum m3noxenHoro Ilpesmauym Bep-
xoBHOro Cyga P® orMeHWI IpUTOBOp U anesuIsILv -
OHHOe ornpeneneHue B oTHoweHuu ., M. u C. B
YacTH pelleHUs O B3bICKAHUHU B COJIMIAPHOM TTOPSII -
ke B moab3y notepneniieir 1 500 000 py6. B cuer
KOMIIEHCAlIMM MOPAJbHOTO Bpeaa 1 mepenaj Aejio B
9TOI YaCTU Ha HOBOE CyJIeOHOe pacCMOTpeHUe B TOT
xe cynl.

3. JInciosumus n. “r” 4. 3 cr. 158 YK P®
NpeayCMATPHBAET YTOJOBHYI0 OTBETCTBEHHOCTD
3a KpPaxKy, COBEPHIEHHYI0 ¢ DAHKOBCKOIO CYeTa,
4 PaBHO B OTHOLIEHHH 3JIEKTPOHHBIX JE€HEKHBIX

CPEACTB, M HE CONEPKUT KAKHX-JTM00 OrpaHHMYeHHid
Mo CMOCO0Y TAMHOTO H3bATHS 0e3HATHIHBIX
JIEHEIKHBIX CPEICTB ¢ OAHKOBCKOIO CYeTa,

a TaKXKe M0 CYObeKTy MpecTyIJIeHus

Onpedenenue CyodebHOll Koareeuu
no yeonoeuvim desam Bepxoenoeo Cyda PD
om 14 masa 2020 e. Ne 58-YIII120-6

(U3BneuyeHue)

ITo nmpuroBopy XabapoBCKOro pallOHHOIO cyaa
Xabaposckoro kpast ot 31 masa 2019 r. I'. ocyxxnmeHa
no mm. “B”, “r” 4. 2 cT. 158, m. “r” 4. 3 cT. 158
YK PO®.

o pemiennio Kanpanmakiickoro paifoHHOTo cyga MypmaH-
cKoii obsacti ot 3 ceHTs1Iops 2020 T. rpaXXaaHCKUil MCK TOTepIIeB-
1eii A. YIOBJIETBOPEH YaCTUYHO: ONpe/IesIeH I0JIeBOI MOPSIIOK B3bI-
CKaHUSI C OCYXKIEHHBIX CyMMbI KOMIIEHCALIMM MOPAJIbHOTO Bpe/a.

28

AneJuissuMOHHbBIM OIIpeae/IeHUEM CyI1eOHO KO-
JIETUY T10 YTOJIOBHBIM JejlaM XabapoBCKOTO KpaeBo-
ro cyaa ot 25 urong 2019 r. mpuroBop octaicH 6e3
M3MEHEHUS.

ITocraHoBieHreM Tmpe3uauymMa XabapOBCKOro
KpaeBoro cyga ot 21 oktsa6ps 2019 r. mpurosop u
aTreJUIIIIMOHHOE OTIpeie/IcHe M3MEHEHBI, BCe IEMCT-
Bud ['. Mo XuIeHWI0O MMYIIeCTBa MOTepIieBIIero b.,
coBeplueHHble 2 ssHBapst 2019 r., kBaauUIMpOBaHbI
o 1. “B”, “r” 4. 2 c1. 158 YK P®, 110 KoTOpOIit Ha-
3HAYeH OIVH TOJI IIeCTh MECSILIEB JTUIICHUS CBOOOIHI,
HWCKITIOYEHO yKa3aHWe O Ha3HAYeHWM HaKa3aHWUs 110
npaBwiaM 4. 3 cT. 69 YK P®. Hakazanwne, Ha3HaueH-
HO€ 1O COBOKYIMHOCTU IPUIOBOPOB, CMSTYEHO IO
LLIECTH JIET LIECTU MECSLEB JUILIEHUsT CBOOOIbI.

B xaccaiimoHHoM npeacTaBiIeHUMU TPoKypopa Mmo-
CTaBJIeH BOIIPOC 00 OTMEHE TMOCTAHOBJEHMS Mpe3u-
Juyma KpaeBoro cyna ot 21 oktsiopst 2019 r. u nepena-
Yye YroJOBHOTO Jejia Ha HOBOE CYIeOHOe pacCMOTpe-
HHE B CyIl KACCAalIMOHHON MHCTAaHILIMU B CBSI3U C IOITY-
IIEHHBIMU CYIOM KAacCallMOHHON WHCTAHIIMU CYIIIe-
CTBEHHBIMM HapYIIEHUSIMA MaTEPUAIBbHOTO 3aKOHA,
CBSI3aHHOTO C TepeKBaauduKalmen 1eMcTBUi oCcyxX-
JIEHHOW U CMSITYEHUEM HA3HAYEHHOTO € HAaKa3aHUSI.

CynebOHast KOJUIErusl 110 YyTOJIOBHBIM aenaM Bep-
xoBHOTO Cyma P® 14 masg 2020 r. KaccalmoHHOE
TIpeICTaBIEHNE YIOBIETBOPUIIA MO CICIYIOIIUM OC-
HOBaHMSM.

CormacHo mpuroBopy [. Tpu3HaHa BWHOBHOM
B coBepiueHuu 2 ssHBaps 2019 r. 1ByX Kpaxk MUMYILECT-
Ba b.: cotoBoro tenegonHa crommoctrio 13 885 pyo.,
a TakKe M3 BHYTPEHHEro KapMmaHa KypTKW, HaIeTou
Ha MoTepIieBlIeM, KOlIeabKa, He MPeaCTaBISIOIEro
LIEHHOCTH, B KOTOPOM HaXOJIWJIUCh JEHEXHbIE Cpell-
cTBa B pasMepe 350 py0. 1 6aHKOBCKAsl KapTa Ha UMs
b., He mpeAcTaBsONIasg IEHHOCTH, BCEIrO Ha CYMMY
14 235 py0. (yKazaHHbIe AeCTBUSI KBATU(PUIIMPOBA-
HBI cynoM mo min. “B”, “r” u. 2 cT. 158 YK PO kak
TaifHOE XMIIIEHNE YYXKOTO MMYIIECTBA, COBEPIICHHOE
W3 ONEXIbl, HaXOAWBIIECHCA TIPU TIOTEpIIEBIIEM, C
MPUYMHEHUEM 3HAUUTEJIBHOTO ylllep0a rpaKIaHUHY);
takke ['. mprn3HaHa BHHOBHO B XUIIICHNH CPEICTB C
0aHKOBCKOW KapThl Ha cyMMy 8490 py0., kBanudpu-
LIMPOBAHHOM CYJIOM IO M. “r” 4. 3 ¢1. 158 YK PO —
TafHOM XUIIEHUW YYKOrO MMYIIEeCTBAa, COBEPIICH-
HOM ¢ GaHKOBCKOTO CYeTa, C MPUINHEHNEM 3HAYM-
TeJbHOTO yuiep0da rpaxkaaHuHy.

Kak cnenyer u3 matepuasioB aesa, Ipu paccMOT-
PEHUU YTOJIOBHOTO Jiejia B oTHoleHuH I, B Kaccaiu-
OHHOM TOpsIAKE NMpe3uauyM XabapoBCKOT0O KpaeBo-
r'0 Cylla U3BMEHWI IPUTOBOP U aneJISILIMOHHOE OIlpe-
JIeJIEHNE, HE YCMOTPEB B IEWCTBUSX OCYXKIEHHOM CO-
cTaBa MPECTYIUIEHUSI, TIPEAYCMOTPEHHOTO 11. “T” 4. 3
cT. 158 YK P®.

IIpu 5TOM B IOCTAaHOBJIIEHUU TpPEe3UAMyMa yKaza-
HO, 4YTO KBaIM(MUIMPYIOIIWA TPU3HAK XUILIEHUS
“c 0aHKOBCKOTO cyeTa” MOXET MMETh MECTO TOJIbKO
TIpY HEeTIPABOMEPHOM 3aBJIaACHUN Oe3HATMYHBIMUA 1
3JICKTPOHHBIMU JCHEXHBIMU CPEICTBAMU TyTEM HX
TepeBoIa B paMKax MPUMEHSIEMBIX (hopM Oe3HaId-
HBIX pacyeToOB B TOPSIIKE, PEIIaMEHTUPYEMOM CT. 5
DenepanbHoro 3akoHa ot 27 uroHs 2011 1. Ne 161-D3
“O HaLMOHAIBLHOM TU1aTeXXHOM cucteMe”. Takum 00-
pa3oM, MCIOJIb30BaHUWE OAHKOBCKOW KapThl MpH Iie-
peBoJie IEHEXHBIX CPEACTB, KaK 3TO UMEJIO MECTO IO



HACTOSILLIEMY YTOJIOBHOMY €Ny, HE SIBISIETCSl KpUTe-
puYeM TS oTpeesIeHusT yKa3aHHOTO KBaTU(PULIUPYIO-
IIEr0 MPHM3HAKa Kpaxu.

Kpome Toro, M3 rocraHOBJIEHUs Cyaa Kaccally-
OHHOM MHCTaHLWU CJIEAYET, YTO NEUCTBUS OCYXKIECH-
HOM, COBEPLIMBIICH XUILCHUE UMYILECTBA Y OTHOTO
JIAIIa B KOPOTKUIA TIPOMEKYTOK BpeMEHH, He 00pasy-
0T COBOKYITHOCTH MPECTYIJIEHU, B CBSI3U C YEM BCE
JIEVCTBUSA OCYXJIEHHOW MO 3aBJAJCHUI0 UMYILIECT-
BOM mnoTtepnesiiero b. kBaiuduiMpoBaHbl Mpe3u-
IUYMOM 1o mir. “B”, “r” 4. 2 ¢T. 158 YK P®.

YKazaHHbIE BbIBObI, KaK ITPaBUJIbHO OTMEUYEHO B
KacCallMOHHOM TpeJCTaBIeHUU, SIBJISIOTCS He00OoC-
HOBaHHBIMU, MPOTUBOPEYAT OOCTOSITEIbCTBAM YIO-
JIOBHOTO JieJla U UCCJIeIOBaHHBIM B CyIeOHOM 3ace-
JIAaHUU J0Ka3aTeJIbCTBaM.

[IpuHuMas pelieHue o KBaau@uKaluyd IEHCT-
BUI OCYXIE€HHOM JIUILb IO OMHOMY COCTaBY, MpPeIy-
CMOTpeHHOMY Im. “B”, “r” 4. 2 cT. 158 YK P®, mipe-
3uauyM XabapoBCKOIO KpaeBOro Cyaa cocajcs TaK-
Ke Ha pazbsicHeHus I1nmenyma BepxoBHoro Cyna PO
ot 27 nexabpst 2002 r. Ne 29 “O cyneOHOI TpaKTHKe
o AejaM O Kpaxe, rpadexe, pazdoe”, ogHaAKO 00-
CTOSITEILCTB, KOTOPBIE TTO3BOJIMIIM OBl KBAaTU(PUIIH-
poBaTbh conesiHHoe I'. Kak eauHOoe TpoAoJiKaeMoe
MpecTyIieHre, B X0/e CyaeOHOro pa3oupareabCcTBa
HE YCTaHOBJIEHO.

Tak, 3 moka3aHWii OCYXXACHHOU CJIEAyeT, 4TO,
HaxoAsICh B MOABE3E 1OMa, OHA MOXUTHUJIA U3 BHYT-
PEeHHEro KapMaHa KypTKU CISIIEro MoTepreBIIero
coToBblil TenedoH u Koienek. [Ipuasa gomoii, oHa
OCMOTpeJia TMOXMIIEHHOE, IocTajia M3 KOolledbKa
JIEHbI'M U 0AHKOBCKYIO KapTy, KOllIeJIeK BbIOpoCcHIIa.
ITocne aroro I'. oTnpaBuiack B MarasuH, Ijae orJa-
TUJIa TIPUOOPETEHHbIE TOBAPhl, UCIOJIb3Ysd OAHKOB-
CKYIO KapTy MOTEpIIeBIIETO. 3aTeM, UCITOIb3Ys TeJe-
¢oH morepneBliero, I'. mepesesia cBoeil 3HAKOMOIA
8000 py6., u3 koroprix 5000 py6. 3abpajna cebe, a
3000 py6. ocTaBuja B CUET ITOTAILICHUS] UMEBILIEIOCS
y Hee JI0JITa, T.€. paclopsaniach IeHbraMu 10 CBO-
€My YCMOTpeHH1I0. BaHKOBCKYI0 KapTy U CUM-KapTy
u3 TejedoHa oHa Beibpocuia. ITpu 3ToM ocyXieH-
Hasl He oTpuliaja, YTO YMbICEJ Ha XUIEeHUEe JTeHEeX-
HBIX CPEJCTB cO cueta b. y Hee BO3HUMK JIUIIIb MOCIEe
BO3BpallleHUsI JOMOW U OOHapykeHUs1 0aHKOBCKOM
KapThl TIPU OCMOTPE MOXUILEHHOTO.

DenepanbHBIM 3aKOHOM 0T 23 ampenst 2018 T.
Ne 111-®3 “O BHeceHUM U3MEHEHUI B YTOJOBHBIN
konekc Poccuiickoit @enepanun” 4. 3 cr. 158 YK
P® 6bl1a momosHeHa KBATM(MUITMPYIOIIUM IIpHU3HA-
KOM, TIpeIyCMaTpUBaIOILIMM YTOJIOBHYIO OTBETCTBEH -
HOCTh 3a Kpaxy, COBEpIICHHYI0 “C 0aHKOBCKOIO
cyeTa, a paBHO B OTHOIIIEHUU DJIEKTPOHHBIX JEHEX-
HBIX CPEICTB”, 1 3Ta YTOJOBHO-IIPAaBOBasi HOpMa He
COIEPXKUT KaKUX-JIMOO OTrpaHMYEHHUI IO CIIOCO0Y
XUILIEeHUST O€3HAJIMYHbBIX JEHEXHBIX CPEICTB ¢ OaH-
KOBCKOTO cueTa, a TakXke MO CyObeKTy IpecTyIl-
JICHUSI.

YuutbiBasi, yTo noTepneBlInMii b. sBasicsa aep-
>XarejieM 0aHKOBCKOM KapThl, UMeJI cueT B OaHKe, Ha
KOTOPOM XpPaHWIUCH I€HEXHbIE CPeICTBA, a 0aHKOB-
cKasl KapTa BbICTynaJja JUIIb B KAYeCTBE MHCTPYMEH-
Ta YIpaBJeHUs] NEHEXHBIMU CpPeACTBaMU, HaXOs-
IIUMUCS Ha GAHKOBCKOM CY€Te, U, KaK YCTAHOBJICHO
CYJIOM, OCYXXAECHHAsl pacrnopsanjiach HaxXOASIIUMU-
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Cs Ha cyeTe NEeHEXKHBIMU CPEeICTBaMM KIMeHTa OaH-
Ka — morepnesiiero b. myreM cnucaHusl ux ¢ 6aH-
KOBCKOTO cUeTa ¢ TIpUMeHeHNEeM TTOXUIIICHHOM OaH-
KOBCKOI KapThl M Tejie(poHA, BHIBOI Ipe3UaUyMa
XabapoBCKOIo KpaeBoro cyjaa oo OTCYyTCTBUU B JIeii-
CTBUSIX OCYXACHHOM KBaTU(PUUMPYIOLIETO MpU3Ha-
Ka COBepIIeHMST KpaXu — C OaHKOBCKOTO CYeTa,
HEeNb3s MpU3HaTh 000CHOBAHHBIM.

Ha ocnoBanmnu msnoxenHoro CyneOHast KoJjuie-
rusi OTMEHWJIa MOCTaHOBJIEHWE mpe3uauyma Xaba-
poBcKoro kpaeBoro cyaa ot 21 oktsops 2019 r.

Kaccaimonnas xxanoba ocykaeHHOI Ha MpUro-
Bop oT 31 mas 2019 r. u anessIIMOHHOE OIpeese-
Hue oT 25 utonst 2019 r. BMecTe ¢ yroJJOBHBIM JEJIOM
nepegaHa Ha pacCMOTpeHre B JIeBATHIN KaccalluoH-
HBIA cyz o0LIei ropucIuKimul,

4. Ucnosib30BaHNe JHIIOM MEKIYHAPOIHOTO
MOYTOBOTO OTHPABJIECHUS [IISI MPHOOPETEHUS
BEIECTBA, CONEPKAIIEr0 HAPKOTHK, 00OCHOBAHHO
kBauuuupoBano no cr. 229! YK P® kak
KOHTpPa0aHIa — He3aKOHHOE mepeMelieHne Jepe3
TAMOXKEHHYI0 IpaHuly TamMoKeHHOro co3a
B pamkax EBpA3DC HapKOTHYECKOro CpeacTBa

Onpedenenue CydebHoil Koareeuu
no yeonoeHvim deaam Bepxoenoeo Cyda PD
om 14 auneapa 2020 e. Ne 4-AI1Y19-48

(U3BaeuyeHue)

ITo nmpuroBopy MOCKOBCKOro 00JIaCTHOTO cyaa
ot 30 uro1a 2019 1. T. ocykaeH mo 1. “6” 4. 4 cr. 2291
YK P®.

I'. npu3HaH BUHOBHHIM B KOHTpabaHie HApKOTU -
YECKHUX CPEICTB, T.e. B HE3aKOHHOM MepeMelleHUU
yepe3 TaMOXEHHYI0 TpaHuIly TaMOXeHHOro colo3a B
pamkax EBpA3DC HapKOTUYECKHX CPEICTB IPyMIoin
JIAII TIO TIPeIBapUTEILHOMY CTOBOPY, B 0CO0O KPYII-
HOM pasmepe.

B anemssumoHHoOI kajtooe I'. ocmapuBall Ipuro-
BOP B YaCTU KBadu(uUKalMU ero JeCTBUI KaK KOH-
TpabaHibl, TOCKOJbKY YMbICJIa HA HE3aKOHHOE Tepe-
MellleHe HapKOTUKOB Yepe3 TaMOXEHHYIO TPaHUILY
OH HE MMeJl, a CONEeSIHHOE, TT0 er0 MHEHUIO, B CUIIY
MaJIO3HAYUTEIbHOCTH HE MPEACTaBsIeT 001LEeCTBeH-
HOM OMaCHOCTHU.

CynebOHast KOJUIeTHs II0 YTOJOBHBIM nenaM Bep-
xoBHOTO Cyma P® 14 suBaps 2020 r. ocraBuia mpu-
roBoOp 0€3 U3MEHEHMS, a alleJUISILIMOHHYIO Xal00y —
0e3 YIOBJIETBOPEHMSI IO CJIEAYIOLIMM OCHOBAHUSIM.

YCTaHOBJIEHO, YTO MPU OCMOTPE MEXKTYHAPOIHO-
ro moyToBOro otmnpamieHus u3 Pecryoymmku Ilepy
TaMOXEHHBIM WHCIEKTOPOM OblJT OOHApYy>KeH KOH-
TeMHEep, CoIepKaIIMA BEILIECTBO TEMHO-KOPUYHEBO-
ro usera maccoil 6osee 800 r. OrnpaBuresieM Io-
ChUJIKM ObLI TpaxknanuH Pecryonuku Ilepy, a momy-
yaTteseM 3Hauuics xutenb . HoBoky3Helnka Keme-
POBCKO1 00J1acTH.

l,HeBﬂTLIﬁ KacCallMOHHBIN cy/ O0IIel IOpUCINKIIAN 22 UIOJIS
2020 r. paccMOTpeJT YroJOBHOE JEJI0 M OCTaBUJI 0€3 YIOBJIETBOPE-
HUSI KaCCAlIMOHHYIO Xano0y ocyxaeHHo# ['. o mepecMoTpe mpu-
roBopa XabapoBcKoro paitoHHoro cyna ot 31 mas 2019 r. u anesn-
JIILIMOHHOTO OTpeieSieHUsT CyleOHOM KOJIJIETUU TI0 YTOJIOBHBIM
nesnamM XabapoBCKOro KpaeBoro cyna ot 25 uioist 2019 r.
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B xome mpoBeneHHON INMPOBEPKM COTPYIHMKA-
MM TaMOXKEHHOW CJIyXOBbl BBISIBJIEHO, YTO MEXKIY-
HapoJIHOE MTOYTOBOE OTIpaBJIeHHE, KOTOPOEe Coaep-
JKaJlo HapKOTHMYECKOe BeIeCTBO, ITOCTYNMJIO Ha
ums I,

BeiiectBo Maccoit 825,6 T M3bSIUIM ¢ 3aMEHOI Ha
MYJISDK M TIepefaii COTPYIHMKY ITOYTHI JUISI Bpyye-
HUS aapecary.

I'. AMYHO MOJYYMJI MOYTOBOE OTIIPABJIEHUE, IMO-
SICHMB, YTO X1aJa NockUiky U3 Pecnyoauku Ilepy ot
1aMaHa 1Mo MMeHu X., IMPUCIaHHOE €My BEIIeCTBO
OH paHee ynoTpe06ssi1 B Peciyonuke Ilepy, oHO He-
00X0aMMO IIJIs1 TPOBENCHUsT 00psiia U BbI3bIBAET CO-
CTOSIHME HapKOTUYECKOTO OIbSIHEHUSI.

CormlacHO 3aKJIIOUYEHHIO 2KCIepTa U3bSITOE Be-
IIECTBO CONEPXKUT B CBOEM COCTaBe HaApKOTUUYECKOE
CPEICTBO, ONpPEACIUTh €ro CoaepKaHWe B YMCTOM
BUII€ B CMECU HE MPEICTaBISIeTCS BO3MOXHBIM. DTO
HApKOTUYECKOE CPElCTBO BKIIOUYEHO B CITMCOK Hap-
KOTUYECKUX CPEACTB U IICUXOTPOITHBIX BEIIECTB,
00opoT KoTophix B Poccuiickoit denepanuu 3amnpe-
IIEH B COOTBETCTBMM C 3aKOHOIATEILCTBOM Poccuii-
ckoit Penepaliuyd U MEXIYHAPOAHBIMU TOrOBOpaMM
Poccuiickoit Peaepauuu (crucok 1), yTBepxKoeH-
HbIl moctaHoBIeHueM [IpaButenbctBa PD ot 1 ok-
Ts96pst 2012 1. Ne 1002.

B xonme npenBapuTeIbHOIO CIAEACTBUSI U B 3asiB-
JIEHUH O SIBKE C TTOBMHHOM I'. coobuui o cBoeit oc-
BEIOMJICHHOCTU O TOM, YTO B COCTaB BellleCTBA BXO-
IAT JIUCThsI pacTeHMsl “YeKkpyHa”, KOTOpbIE CoIep-
JKaT HapKOTMYECKME BelllecTBa, YTO OOOpPOT 3TOro
BellecTBa B Poccuiickoit Penepaniuy 3ampeiieH 1
yto ero (I'.) melicTBUS BIEKYT YTOJIOBHYIO OTBETCT-
BEHHOCTb.

B cymebnoMm 3acemanuu I'. moaTBepawiI, 4TO OH
Joropopuicsad ¢ X. o mepechuike u3 PecmyOiauku
Ilepy BelecTBa 151 MPOBEnECHUS OOPSIIOB, OILIATHII
€ro ¥ JJMYHO MOJYYMII MEKAYHAPOIHOE ITOUYTOBOE OT-
MpaBJieHue, B KOTOPOM HaXOIUJIOCh BEIIECTBO, CO-
Jepxailiee HapKOTUYECKOE CPENCTBO.

C yyeToM 3TUX 00CTOATENbCTB neiicTBus I, mpa-
BUJIBHO KBaJIM(PULMPOBAHBI CYIOM IO M. “6” 4. 4
cT. 2291 YK P®, ocHOBaHMiA Uit IPU3HAHUS CO-
BEPILEHHOTO ACSHUS MaJIO3HAUUTEIbHBIM HE UMe-
eTcs.

10 AEJIAM BOEHHOCIIYKALINX

AKTHBHOE CIOCOOCTBOBAHHE PACKDBITHIO
M pacciieIOBAHUIO NMPECTYIJIEHUS YYUTHIBAETCSA
B KaUecTBe 00CTOATENbCTBA, CMATYAIOUIETO
HAKa3aHHe, eCJIM JHIO0 O COBEPIIEHHOM C €ro
y4acTHeM NpecTYIUICHHH JIH00 0 CBOeil poJim
B NMPECTYILUICHNH NMPEACTABHJIO OPraHaM
paccienoBaHusi HHGOPMALMIO, HMEIONLYIO 3HAYEHHE
IS PACKDBITHS M paccjeI0BaHus NPECTYILICHUs

Anennauuonnoe onpedenenue CyoebHoll Koanreeuu
no deaam eoenHocayucauiux Bepxoenoeo Cyda PD
om 21 cenmsopsa 2020 e. No 223-AI1Y19-6

(U3BneueHue)

ITo mpuroBopy I1pHBOIKCKOTO OKPYKHOTO BO-
eHHoro cyaa ot 30 uwonsa 2018 r. A. u npyrue, B TOM
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gyucie M., ocyxnmeHsl mo c¢T. 205° u 4. 1 c1. 30,
cT. 278 YK P® 3a opranuzanuio u yyactue B Jes-
TEJAbHOCTU MEXIYHAPOAHON TEePPOPUCTUYECKON
opranm3anuun “Xuso yr-Taxpup anb-Mcimamu” Ha
tepputopun PecnyOiuku balikoprocTaH, a Takxke
3a TPUTOTOBJIIEHWE K HACHJIBCTBEHHOMY 3axBaTy
BJIACTH.

CynebHasd KoJuleTusl MO JAejlaM BOEHHOCIY-
xammx BepxoBHoro Cyna P®, paccMoTpeB nejo
21 cents6ps 2020 r. mo aneUISILIUOHHBIM KaJlo-
6aM OCYXIeHHBIX U WX 3allIUTHUKOB, TIPUTOBOP B
OTHOIICHWH M. M3MeHUJIa 110 CJIEAYIOIIUM OCHO-
BaHUSIM.

B cunym. “n” 4. 1 ¢1. 61 YK P® aktuBHOE cnio-
COOCTBOBaHME PACKPBITUIO U paccieOoBaHUIO Mpe-
CTYIUIEHUSI TIPU3HAETCSl OOCTOSITEIbCTBOM, CMSIT-
yalolllMM HakKazaHue. AKTMBHOE CIOCOOCTBOBAaHMUE
PaCKpPBITUIO U paccaefoBaHUIO MPECTYIJICHUS Clie-
IyeT YYUTHIBATh B KaUueCTBE OOCTOSITEIbCTBA, CMSIT-
Yaollero Haka3aHue, eCIy JUIO O COBEPIIEHHOM C
€ro yJyacTheM MpPEeCTYIUIEHUM JUOO O CBOEH poJju B
MPEeCTYIUIECHUW TIPEACTaBUJIO OpTraHaM HdO3HaHUs
WA paccieaoBaHus MH(POPMAIINIO, UMEIOIIYIO 3Ha-
YeHHUe JJIST PACKPBITUS M paccliefOBaHUS TIPECTYII-
JICHUS.

Kak ycmarpuBaeTcss m3 MaTepragoB YTOJIOBHOTO
Jena, B Ka4eCTBe 0Ka3aTeJIbCTB BUHBI OCYKIEHHBIX
Cy MCITOTb30BaJT TTOKa3aHus M., MoJydeHHBIC B Ha-
yajie paccjeioBaHusl [eja MpU ero Jornpocax 25 u
26 Hoa6pst 2015 1.

IIpencraBneHHble UM CBENEHUs KacalucCh pas-
JIMYHBIX JeTaleil MPEeCTYIJICHUI, COBEPLISHHbIX UM,
a TakKe JPYTMMU OCY>KIEHHBIMY, B TOM YMCJIe HEW3-
BECTHbIE OpraHaM paccyieJOBaHUsI.

B wactHOCTH, B X01€e norpoca 26 Hossops 2015 r.
U TIOCJIe TPOCIYIIMBAHUS TPEAbSIBICHHBIX 25 HOS10-
ps1 2015 1. creHOrpaMM M aynuo3aruceii BCTpeu yya-
CTHUKOB TEpPpPOPUCTUYECKON opraHmzanuu “Xuzo
yr-Taxpup anb-Wcnamu”, 3apUMKCUPOBAHHBIX IIPpU
MPOBEICHUN OIEePATUBHO-PO3BICKHBIX MEPOIIPHUSI-
T, M. MOATBEpAUJI CBOE TIPUCYTCTBHE HA B3THUX
MEpOINPUATUAX, & TAKXKE U APYIUX OCYXIEHHBIX,
Jaj TOKa3aHWS O KOHKPETHBIX ampecax IpoBele-
HUS JAHHBIX MEPONPUATUN, COCTaBe MX YIaCTHM-
KOB, 3aHMMAaeMOM VMU TIOJIOXKEHUU B CTPYKType
TepPOPUCTUYECKON oOpraHuszanuu, 00 oOcyxkaae-
MBIX BOIpOCaX, UCITOJb3YEMOI JUTEepaType, CO00-
LIMJT O IPYTUMX 3HAYMMBIX ISl YTOJIOBHOTO Jiejia 00-
CTOSITEJIbCTBAX, YTO COACHCTBOBAJIO €ro paccie-
JIOBaHUIO, TOATBEPXKACHUIO M MPOLECCYATbHOMY
3aKperieHWI0 B Jejie B KayecTBe J0Ka3aTeJbCTB
pe3yabTaTOB ONEepPaTUBHO-PO3BICKHON HesSTeIbHO-
CTH, a TaKXe CII0OCOOCTBOBAJO TPaBUJIbHON IOpU-
JIUYECKOMN OLIEHKE AEUCTBUI OCYXIECHHBIX.

Jluia, mompolilleHHBIE B paMKaxX HaCTOSILETO Jie-
Jla paHee M., 0 OOOOHBIX AeTaIsIX IIPECTYITHON aesi-
TEJTbHOCTH OCYXXIEHHBIX TTOKa3aHWil He maBanm. I1o-
KazaHusg M., corIacyrommecs: ¢ MHBIMM J0Ka3aTehb-
CTBaMM, TIPUBEICHBI B TIPUTOBOPE.

Ipy Takmx MaHHBIX YKa3aHHYIO TMO3WIUI0 M.
BO BpeMsI pacKpBITUS U paccliefOBaHUS TTPECTYIUIC-
HUWIA, OCHOBAaHHYIO Ha ITOOPOBOJIHLHOM COOOIICHUM
OopraHaM CJICICTBUSI OOCTOSITENIBCTB COBEPIIEHHBIX
WM U IPYTUMH OCYKISHHBIMU ITPECTYITHBIX OeTHUI,
YTO HEMOCPEACTBEHHO MOBJIMSIO Ha X0/ paccieno-



BaHUs Jeja, Cyny IepBOM MHCTAHLIMU, UCXOIST U3
TpeboBanmii M. “u” 4. 1 ct. 61 YK P® 1 BHE 3aBUCH-
MOCTHU OT HO3UIIUKU M., 3aHATOM UM B CBOIO 3allly-
TY B XOJ€ HaJbHEWIIero MpoOU3BOACTBA 110 YIOJIOB-
HOMY JeJly, KOTopasi He IIPOTUBOPEYUT IOJIOXKECHH-
aMm 1. 3 4. 4 ct. 47 YIIK P® o npaBe 06BUHsIEMOTO
BO3paxaTh MPOTUB OOBMHEHUs, CJEIOBAJIO paclie-
HUTb KaK aKTUBHOE CIIOCOOCTBOBAaHME PACKPBLITHIO

U paccieloBaHMIO TMPECTYIIEHUsI, Yero He ObLIo
CIeNaHo.

Ha ocHoBaHuu usnoxenHoro CynaeoHas Kojie-
rus TpU3Haja B KauyecTBE OOCTOSITEIbCTBA, CMSIT-
yalolero HakazaHue M., akTUBHOE CITOCOOCTBOBaA-
HUE PACKPBITUIO U paccaefOoBaHUIO MTPECTYIUICHUH,
M CMSIYMJIa Ha3zHaAYeHHOE €My HaKa3zaHue Kak 3a
Kaxzoe MpecTyIJIeHUe, TaK U M0 UX COBOKYITHOCTH.

CYIAEBHAA ITPAKTUKA
KACCAIHMOHHBLIX N AITEJUIAIIMOHHBIX CY1OB

ITO YT'OJIOBHBIM JIEJIAM

1. ITockoabKy B MPEHUSIX CTOPOH MOICYIUMBIiA
BBIPA3WJI HECOIJIACHE C OOBHHEHHEM,
CY[ KACCAUMOHHOW MHCTAHIMUA OTMEHWT
OOBMHUTEJIbHBINA MPUTOBOP, MOCTAHOBJIEHHBII
B nopsake riaasel 40 YIIK P®, a neno Hanpasuia
Ha HOBOE paccMOTpeHue

Onpedenenue CyodeOHOU Koaneeuu
N0 Y20106HbIM 0eaam
Bmopoeo kaccayuonnoeo cyoa obweti wopucouxyuu
om 27 aseycma 2020 e.

(M3BneueHue)

ITo nmpuroBopy CoJIHLIEBCKOTO PaliOHHOTO cyaa
r. Mocksbl ot 5 mapta 2019 r. (ocTaBieHHOMY 0€3
W3MEHEHUS CYIOM areIIIMOHHON UHCTaHUun) b.
u K. ocyxxaeHsl 1o mi. “a”, “B” 4. 2 ¢T. 158 YK P® x
JIBYM TOIIaM JIMIIIEHUST CBOOOIBI KasKIbIiA.

ITpuroBop mocTtaHoBJIEH B 0COOOM MOpsIIKE, Mpe-
nmycMoTpeHHoM riaBoit 40 YITIK PO.

b. u K. npu3HaHbl BUHOBHBIMU B COBEPLICHUU
KpaxXu, T.e. TAWHOTO XHUIIEHUST YY>KOTO MMYIIIECTBA,
IpyMNnoi Jul MO TpeABapUTEIbHOMY CrOBOpY, C
MIPpUYMHEHNEM 3HAYUTEILHOTO yIlep0a rpakIaHuHYy.

B kaccaunoHnHoit xanobe ocyxneHHblil K. npo-
CWJI OTMEHUTDb MTPUHSIThIE CyIeOHbIE PELLIEHNUS, TT0J1a-
ras, 4TO OHU SIBJISTIOTCSI HE3aKOHHBIMUA Y HEOOOCHO-
BaHHBIMH.

CyneOHasi KoJiJIerusi mo yrojloBHbIM aejnam Brto-
pOTO KAacCallMOHHOTO cyaa OOIell IOpUCINKIINT
27 aBrycta 2020 r. oTMEHWJIa IPUTOBOP U arlesUISLIU-
OHHOE nocTaHoBJeHUe B oTHolleHM K. u b. 1 nepe-
Jlajla yroJIOBHOE JIeJI0 Ha HOBOE Cy/IeOHOE PaccMOT-
penuel, ykaszas cienymolee.

B cootBerctBuu ¢ 4. 4 cr. 316 YIIK P® cynbs
OIpalllMBaeT MOACYAMMOTO, MOHSATHO JU €My OOBU-
HEHUE, COMIaceH JIU OH C OOBUHEHUEM U MOIIAEPXKU -
BaeT JIK CBOE XOAaTalCTBO O MOCTAHOBJIEHUU TIPUTO-
Bopa 6e3 mpoBeAeHUs1 CyaeOHOro pa3oupaTebCTBa,
3as1BJIEHO JIM 3TO X0JaTaliCTBO 10OPOBOJIBLHO U MOCIIE
KOHCYJIbTAlIMK C 3aIIUTHUKOM, OCO3HAET JIM OH IT0-
CJIeZICTBMSI MOCTAHOBJIEHMS MPUTOBOPaA O€3 IpoBe/e-
HUS cyaeOHOro pa3douparebCTBa.

o npuroBopy COJIHIEBCKOTO PailoHHOIo cyna r. MOCKBBI
ot 18 Hos6pst 2020 r. b. u K. ocyxaeHsl 1o mm. “a”, “B” u. 2
cr. 158 YK P® x aBym rogam JuieHUs] CBOOOABI KaXIbIiA. YTO-
JIOBHOE JIEJI0 pPACCMOTPEHO B OOIIIEM TMOPSIAKE.

Wcxons u3 pa3zbsiCHEHUI, coaepxXKalluxcs B II. 5
nocraHoineHus [lnenyma BepxosHoro Cyma P® ot
5 nexabps 2006 r. Ne 60 “O nmpUMeHEHUU CydaMU
0coboro mopsakKa cyaeoHoro pa3oupareabCcTBa Yyro-
JIOBHBIX JIeJ1”, MO CMbICHY T1. 22 ¢T. 5, . 4, 5 4. 2
cT. 171 mu. 1 ct. 220 YIIK P® npumMeHUTENHLHO K
0co00MY MOPSAKY CyaeOHOro pa3doupaTeabCTBa MO,
OOBUHEHMEM, C KOTOPBIM COIJalllaeTcsd OOBUHSE-
MBI, 3asIBJISISI XOAATAUCTBO O TIOCTAHOBJIEHUU MTPU-
ropopa 0e3 mpoBeAeHMs CyIeOHOro pa3dorpaTebCT-
Ba B 00ILIEM TIOPSIIKE, CAeayeT MOHUMAaTh (haKThude-
CKME OOCTOSITENBCTBA COJNEIHHOIO OOBUHSIEMbIM,
(opMy BUHBI, MOTUBBI COBEPIIECHUS ACSHUS, IOPU-
JUYECKYIO OILIECHKY COIESTHHOTO, a TaKXKe XapaKkTep 1
pasMep Bpeda, MPUUYMHEHHOTO AessHHEeM OOBHUHSIE-
MOTO.

Ecnu BnocineacTBuu B Xo4e CyaeObHOro 3acena-
HUs OyIeT YCTAaHOBJIEHO, YTO BCE€ YCJOBHUS COOJIIO-
JeHbI, CYA MPOIOKAET PACCMOTPEHUE YTOJIOBHOTO
neja B ocoboM mopsiake. B ciydae, korma mno geny
Kakue-JM0o YCIOBMSI, HEOOXOOMMBbIE ISl TOCTa-
HOBJIEHUMSI MpUroBopa 0e3 MpoBeneHUsl CyaeOHOro
pasdupaTeabCcTBa B 00LIEM MOPSIAKE, OTCYTCTBYIOT,
CyI B COOTBETCTBUHM c Y. 3 cT. 314 mu. 6 cT. 316 YIIK
P® npuHuMaeT pelieHue o MpeKpalleHu ocodo-
ro Inopsiika cyaeOHOro pas3doupareabCcTBa M O Has-
HaYeHUU pacCMOTPEHMS YyTOJIOBHOIO Jiejia B 001eM
nopsake (m. 3 ykazaHHOro rmocraHoBjeHus Ilie-
HyMa).

Takum obpa3oM, cyld MOXET MOCTAaHOBUTb MPU-
roBop 0€3 NMPOBeACHHUSI CyIeOHOro pa3orpaTeabCTBa
B 00I1IeM MOPSIAKE TOJbKO MPU BHIIIOJHEHUN CYIOM
TpeOOBaHUIi, PeayCMOTPeHHBIX 4. 4 cT. 316 YIIK
P®, 1 ycraHOBIEHNMU UM HEOOXOMMMBIX IUISI 3TOTO
YCJIOBUIA.

Kak BuIHO U3 MpoTOKOIa CyNIeOHOro 3acenaHusl,
B MPEHUSIX CTOPOH Toacynumbiil K. yTBepxknai, yto
MpeCTyIUIEHUE COBEPILMI CaMOCTOSTEbHO, 0e3 yya-
ctus b., TeM cambIM (haKTUYECKU BbIpa3uj HeCoraa-
cue ¢ OOBUHEHUEM B YacTM KBajqudukaluuu AeicT-
BUIi MO MPU3HAKY, MPEIyCMOTPEHHOMY IT. “a” 4. 2
cT. 158 YK P®.

HecMotpst Ha mosuumio noncyaumoro K., cyn
MepBOi MHCTAaHIIMM B HapylIeHUE IOJIOXKEHUN 4. 6
cT. 316 YIIK P® He paspeluni Bompoc o mpexpalie-
HUU 0CcO0O0Tro TMopsiika cyaeOHOro pazoupaTeabcTBa
U O Ha3HAYEHUU PACCMOTPEHMSI YTOJOBHOIO Jiejia B
o011IeM TTOpSIIKeE.
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YkazaHHO€ HapylI€HUE YTOJOBHO-IPOLIECCyAlb-
HOro 3akoHa gBJjisieTcsd (yHAAMEHTaJIbHbIM, IIO-
CKOJIbKY COMPSIXKEHO C JIMIIEHUEM TTOACYAMMOTIO €ro
KOHCTUTYLIMOHHOTO MpaBa Ha CIpaBeIMBOe Cyneo-
HOe pa30oMpaTeIbCTBO.

Bonpexku tpebosaHusm 4. 1 cr. 38919 VIIK P®
JIAHHOE TPOLIECCYAIbHOE HapyllIeHWE, KaK U I0BO-
JIbl, U3JIOKEHHbIE B ale/UISIHIMOHHON Xanobe ocyx-
neHHoro K. o Hecorjnacum ¢ kKBajaudukaluei ero
JNEWCTBUM, CYIOM aNeUISLMOHHOMA MHCTAHLIMU OC-
TaBJIEHbl 0€3 BHUMaHUS.

HonylieHHble cynamMy MEpBOMA U amnesulIsilMOH-
HOM MHCTAaHLUMKA HApYLICHUS MOJOXEHUNA YroJ0B-
HO-MPOLECCYaATbHOIO 3aKOHA SIBJISIIOTCS CYIIECTBEH-
HbIMU, TTOBJUSIBIIMMU Ha UCXOJ Jea.

2. Coraacuo m. 1 4. 1 cr. 51 YIIK P® ywactue
3aIIUTHAKA B YTOJJOBHOM CYIONPOU3BO/ICTBE
00513aTeJIbHO, €CJIH MOA03PeBaeMblii, 00BUHSEMBbIi
He O0TKAa3aJicsl OT 3AIUTHUKA B MOPsIKeE,
ycranosjieHHOM cT. 52 VIIK P®

Onpedenenue CydeOHOU Koaneeuu
1o y20106HbIM Oeaam
Bmopoeo kaccauyuonnoeo cyda obweti opucoukyuu
om 23 uroaa 2020 e.

(MU3BneueHue)

ITo npuroBopy lLleHTpanibHOIrO pailoOHHOTO cynaa
r. TBepu ot 29 Hos0psa 2019 r. b. ocyxneH 1o 4. 3
cT. 159, 4. 3 cT. 33, 4. 3 cT. 159 YK P®, M. ocyxneH
mo 4. 3 ct. 159, u. 3 cT. 159 YK PO.

ANeTSUMOHHBIM ONIpeAEICHUEM CYyIeOHOM KO-
JIETUU TI0 YTOJIOBHBIM JiejiaM TBepCcKOro o6JIacCTHOTO
cyna ot 4 ¢eppanst 2020 r. IpUroBop U3MEHEH: UC-
KJII0YEHO YyKazaHWe Ha KBAIMUUUPYIOIIUNA TpH-
3HAK COBEPLICHMS “TPYIIION JIUIL MO IIpeaBapUTEIb-
HOMY CroBOpY” OopraHu3aliu MolleHHu4YecTBa b. n
MolleHHU4YecTBa M. (IIpecTyIuieHue B OTHOILIECHUU
roCcyJapCTBEHHOI'O OIOMXKETHOTO yupexaeHus “I'op-
BETMOJIMKIMHUKA”), Ha3HaueHHOEe MM HaKa3aHue
CMSITYEHO.

C yyeToM BHECEHHBIX M3MEHEHMI MpPU3HAHBI
BUHOBHBIMU: b. — HavyaJgbHUK rocyIapCTBEHHOTO
OIOIKETHOro yupexaeHus “I'opBeTnoJUKIMHUKA”
B COBEPUIEHUU MOIIEHHUYECTBA T'PYMIION JIUIL MO
MpeaBapuUTEILHOMY CrOBOpY, C HCIIOJIb30BaHUEM
CBOETO CJIy>KeOHOTO MOJIOKEHUsI, B KPYITHOM pa3Me-
pe U B COBEPIIIEHUY OpraHU3aluy MOILIEHHUYECTBA,
C MHCITOJb30BaHMEM CBOEro CJIYXXKEeOHOIo IOoJIoXKe-
HUs; M. — HavyaJbHUK OTAEJa IPaBOBOTO, KaIpo-
BOIro yyeTa U MaTepuaJbHO-TEeXHUYECKOro obecre-
YEeHUsI TOCYIapCTBEHHOIO OIOMKETHOTO YUpexKie-
Hust “I'opBeTNONMKINHUKA” B COBEPIICHUU MO-
LUEHHUYECTBA TPYIIIONH JIULL MO MPEABAPUTEILHOMY
CTOBOpPY, C MCIIOJb30BAaHUEM CBOETO CIYXKeOHOTO
MOJIOXKEHUS, B KPYITHOM pa3Mepe M B COBEPIIEHUU
MOIIIEHHUYECTBA C MCIIOJIb30BAaHUEM CBOETO CIy-
KEOHOTO TMOJIOXKEHHUS.

B kaccaumoHHbIX )anobax b. u anBokartsl B 3a-
IIUATY €r0 MHTePEeCOB MPOCWIUN TIPUTOBOP OTMEHUTD,
YTOJIOBHOE JI€JI0 MPEKPaTUTh 3a OTCYTCTBUEM B JIes-
HuUAX b. cocTaBa mpecTyIieHus.

Cyneb6Hast Koyterys 1o YroJIoBHbIM AenaM Bro-
pOro KaccallMOHHOTO cyma oOlleil IOpUCAUKLINU
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23 uronst 2020 1. OTMEHMIIA aleJUISILIMOHHOE OIpee-
JieHue cyaa B oTHolleHuu b. 1 M., nepenajia yrojos-
HOE JIeJI0 Ha HOBOE aleJISIIIMOHHOE PacCMOTpeHNe,
yKaszaB cjenyroliee.

B cuiy u. 1 cr. 40116 YIIK P® cyn xaccaloH-
HO¥ WMHCTAHIIMM He CBsSI3aH TOBOZAMU KacCaIlMOH-
HBIX KaJIOOBI YUIM TIPEICTaBICHMS U BIIPaBe MPOBE-
PUTBH TIPOU3BOACTBO IO YTOJOBHOMY Iy B ITOJTHOM
00beMe B OTHOLIEHWM BCEX OCYKIEHHBIX.

C yueTtoM Tpebosanuii m. 4 4. 1 cr. 38912 YIIK
P® B cymeObHOM 3acemaHMy cyga amneJUISIIMOHHOMN
WHCTaHLIMY 00sI3aTeIbHO YYacTHe 3alIUTHUKA B CITy-
yagx, npeaycMoTpeHHbIx cT. 51 YIIK P®.

B cootBeTcTBUM c 11. 1 4. 1 c1. 51 YIIK P® yua-
CTHE 3alIUTHUKA B YTOJIOBHOM CYIOIPOM3BOICTBE
00s13aTeJIbHO, ecJii OOBUHSIEMBbII He OTKa3ajcs OT
3alllMTHUKA B MOPSIIKE, MPEAYCMOTPEHHOM CT. 52
VIIK P®, corimacHO KOTOpOit OTKa3 OT 3alllUTHUKA
JIOITyCKaeTCsl TOJIbKO M0 MHUIIMATHBE MOJ03peBae-
MOTO WM OOBUHSIEMOTO U 3asIBJSIETCS B MUCbMEH-
HOM BUJE.

M3 marepuaiioB mejra ycMaTpUBaeTCs, 9TO B Cy-
neOHOM 3aceJaHWM cyaa TMepBOl MHCTAaHIUM 3a-
muTy b. ocymectsasiia agsokar 1., 3amuty M. —
agBokaT K., ¢ KaxgbiM M3 HUX OBUIM 3aKITIOYCHBI
COOTBETCTBYIOIIIME COTJIALICHMSI.

IIpuroBop obGxanoBaH anBokaTtamu III. u [I.
B 3allUTy MHTepecoB b., o mare paccMoTpeHUs B
cyJie aneUIAIAOHHBIX XaI00 y4acTHUKH IIpollecca
OBUIU U3BELLEHBI.

Cyne0OHoe 3acelaHHe COCTOSJIOCH C ydyacTHUEM
OCYyXJeHHOTo b., ero 3aliMTHUKOB, CTOPOHBI 00-
BUHEHUS, B OTCYTCTBHUE OCYKACHHOTO M. M eT0 3a-
mutHUKa — anBokara K. ITo pe3yinbraTam ameis-
LIMOHHOTO PacCMOTPEHMUS Jiejia B OTHOILIEHUH OCY-
XneHHBIX b. 1 M. IpuHATO yKa3zaHHOE BEIIIE pe-
LIeHHUE.

B Matepuanax mena mmeercsl paclucKa OCyX-
JeHHoro M. ¢ mpocbh0oii pacCMOTpeTh YTroJOBHOE
JIeJIO B CyZe aNeUIAIAOHHON MHCTAaHIIMU B €T0 OT-
CYTCTBHME, OTHAKO CBEIEHUI O TOM, YTO OH OTKa-
3aJCcs OT MOMOIIM 3allMTHUKA B IMOpSIKe, ycTa-
HoBJieHHOM cT. 52 YIIK P®, a Takxe 0 TOM, 4TO
3alIUTHUK ocyxkaeHHoro M. — agBokat K., ¢ KoTo-
PBIM 3aKJIIOUYEHO COIJIallleHue, ObLI HaljiexXalluM
00pa3oM u3BelleH, B MaTepuraax eja He UMeeTCs.

Hcxons u3 tpedoBaHuii 4. 3 cT. 51, cr. 52 YIIK
P®, B cyyae, ecim OCYXASHHBIM OT ITOMOIIM 3a-
IIMTHUKA B TUCbMEHHON hopMe He OTKazajcs, Cy
00s13aH PELIUTh BOMPOC 00 y4acTUU BbIOPAHHOTO
OCYXIEHHBIM 3allIMTHUKA JIN0OO IIPEeIOCTaBUTh eMy
3alllMTHUKA B JIMIIE aJBoKaTa MO0 Ha3HaYeHUIO.

Mexny TeM cyIoM ameJUISILIMOHHON WHCTaH-
VK He OBUTY TIPOBEPEHBI CBEICHMS O HaIIeXKalleM
u3BellleHUM agBokata K., He oOcyxmajacs BOIIPOC
0 MpUYMHAX ero HesIBKU B cyneOHoe 3acenaHue, a
TakKe 0 Ha3HAaYeHUH OCYXKIeHHOMY M. 3alIMTHU-
Ka B IMOpsaKe, mpeaycMoTpeHHOM cT. 51 YIIK P®.

YKazaHHOEe HapylleHUue YroJO0BHO-TIPOLECCY-
aJJbHOTO 3aKOHa, BbIpasuBIlleecs B JUILIeHUU M.
npaBa MoJb30BaThCs MOMOUIbIO 3alIIUTHUKA, SIBJISI-
JIOCh CYIIEeCTBEHHBIM, ITOBJIUSBIIMM Ha WMCXOMI
aena.
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ITo YIroJOBHBIM A€JaM

1. Cormacno 1. 4 ct. 307 YIIK P® omucaTtenbHO-MO-
TUBUPOBOYHAS YACTh OOBUHUTEJIBHOTO MMPUTOBOPA T0JKHA
comepXaTb MOTHBBI pPELIEHHUS BCEX BOIPOCOB, OTHOCSI-
IIUXCs K Ha3HAUYEHUIO YTOJIOBHOTO HaKa3aHMS, B TOM YKC-
Jie 000CHOBaHME BbIBO/IA O IPU3HAHUY B KaUeCTBE 00CTOSI-
TEJIbCTBA, OTSATYAIOIIEro HakKa3aHWe, 0CO00 AaKTUBHYIO
POJIb OCYKA€HHOTO B COBEPILIEHUU MPECTYIUICHUSI.

YcraHnosneHo, yto morteprneBiuit L., Oymyum
OTNEPYNOJHOMOUYEHHBIM OT/e/Ia YTOJIOBHOTO PO3bI-
cKa, MpoBoAUJI MpoBepKy B oTHoleHuu XK. u C., Ko-
TOpBIE TTOA03PEBATIUCH B IPUYACTHOCTU K COBEpIIIe-
HUIO XUILIEHHUS Yy>KOTro MMYIlecTBa. BeTpeTuBiimch
¢ XK. u C., norepnesiuii L. ypemomui 2K. o Heob6xo-
JNIMMOCTH €TO SIBKM B OTIE] TOJULIVU A1 1a4u 00b-
sicHeHUii. Bo nzbexkaHue yrojoBHOI OTBETCTBEHHO-
CTH 3a paHee coBepiueHHBIe TpectyiieHus K. u C.
peumau youts L.

C 1esbI0 OCYIIECTBICHUST TIPECTYITHOTO YMBbIC/IA
OHU M30MJIM MOTepIieBlIero, nocie yero C. nan yka-
3aHue K. coBepmuth youiictso L. JleiicTBys cornac-
Ho uMmeBlielics ¢ C. moroBopeHHocTy, K. MeTaum-
yeckuM (parmMeHTOM OT 3abopa HaHec L. Tpu ynapa
TI0 TOJIOBE, a 3aTeM YTOIWJI TMOTEPIIEBIIETO B peKe.

ITo npuroBopy cyna nepBoil MHCTaHIUU (C yue-
TOM TMOCJEAYIOIINX M3MeHeHUI) K. oCyXXIeH B TOM
qucie 1o 1. “6” 4. 2 ¢t. 105 YK P® K mectHaaat
rojam JulieHus cBoboasl. Ha ocHoBaHum 4. 3 cT. 69
VYK P® 1o COBOKYMHOCTU IIPECTYIUICHUN ITyTeM
YACTUYHOTO CJIOXEeHUs1 Haka3aHuii K. oKoHYaTe/ b-
HO Ha3HAYeHO NEeBATHAOIAThL JIET IEBATh MECSIICB
JIMIIEHUST CBOOOIBI.

ITo neny takxe ocyxaeH C. mo y4. 4 u 5 cr. 33,
n. “0” 4. 2 cr. 105 u aApyruM cTaThsaM YTOJOBHOIO
konekca PO.

OcyxnaeHHbIi K. B HAA30pHOM Xanobe mpocut
HUCKJIIOUMTh M3 MPUTOBOpa yKazaHue O MPU3HAHUM
ero ocobo0 akKTMBHOM ponu B youiicTse L. oTaryaro-
1M HaKa3aHUe 0OCTOSTETbCTBOM.

[Tpesumuym BepxoBHoro Cyna P® n3meHmI cy-
NeOHbIe PelIeHUS IO CISAYIONIUM OCHOBAHUSIM.

B cooTBeTCTBUM C TIOJIOXEHUSIMHU CT. 67 YK PO
MpY Ha3HAYEHWM HaKa3aHUs 3a MPecTyrUieHue, Co-
BEpLIEHHOE B COyYaCTUU, YUUTHIBAIOTCSI XapakTep 1
crerneHb (PaKTUYEeCKOro yyacTus JIMIA B €ro CoBep-
IIEHUM, 3HAYEHUE DTOTO YYacTUs ISl JOCTUKESHUS
LIeJIM TIPECTYIUIEHUS, ero BIMSIHME Ha XapakTep U
pa3Mep MPUYMHEHHOTO WJIM BO3MOXKHOTO Bpeja.

CornacHo 1. “r” 4. 1 ¢T. 63 YK P® o6cTosTE NB-
CTBOM, OTSITYAIOLINM HaKa3aHWE, MOXKET OBITh MPU-
3HaHa 0CO0O0 aKTUBHAsI POJIb B COBEPILIEHUU TTIPECTY-
TJICHUYSI.

OmnucareTbHO-MOTUBUPOBOYHAST YaCTh OOBUHU -
TEJILHOTO MPUIOBOpa B COOTBETCTBMU C M. 4 cT1. 307
VIIK P® nomkHa comepkaTh MOTUBBI PEILIEHUST BCEX
BOIIPOCOB, OTHOCSIIIIMXCSI K Ha3HAYEHUIO YTOJIOBHO-
ro Haka3aHWUsI.

[lo manHOMY Heny OOCTOSITEILCTBOM, OTSAIYaro-
LIMM HakazaHue ocyxjaeHHoro K., cynoM npusHaHa
€ro 0co00 aKTMBHAs POJIb B YOMICTBE TTOTEPITEBIIIE-
ro. OgHako B HapylleHue TpeOOBaHWI YTrOJOBHO-
MPOLIeCCYaIbHOTO 3aKOHA CyJl He MPUBEJI MOTUBOB,
MOITBEPXKIAIOIINX BEIBOA 00 0C000 aKTUBHOI poJu
K. B coBepllIeHUH 3TOTO MPECTYIJICHMSI.

B mpuroBope MoApOOHO W3IOXEHBI HCHCTBUS
ocyxaeHHoro K. Kak UCTIOJIHUTEJISI TPEeCTYTUIEHUST —
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youiictBa L. u ponb ocyxnenHoro C. Kak coy4acT-
HUKa 3TOTO MPECTYIUICHUSI.

CynoMm B omnucaTesIbHO-MOTHBUPOBOYHOM YacTh
MPUroBopa Ha OCHOBAHUHU HCCIeTOBAaHHBIX J0Ka3a-
TEJIbCTB YCTAHOBJICHBI XapaKTep U CTeNeHb (haKTh4e-
CKOTO yYaCTHS OCY>KICHHBIX B COBEPILIEHUM MPECTY-
IUIEHHUS; B COOTBETCTBUM C YCTAHOBJIEHHBIMU 00-
CTOSITEILCTBAMU AaHa KBajnubuKauusa aercTBuii K.
mo 1. “6” 4. 2 ct. 105 YK PO, C. —nmoyy. 4 u 5
cT. 33, m. “6” 4. 2 cT. 105 YK P®.

W3 npuroBopa cieayeT, 4To CyIOM MPY Ha3Have-
HUUW HaKa3aHMUS YYTEHBI XapaKTep W CTereHb o0lie-
CTBEHHOM OITACHOCTH COBEPIIEHHOTO IPecTyILIe-
HUSI, POJTb OCYKAEHHOTO K. KaK UCTIOTHUTENIS TIpe-
CTYTUICHMUSI.

ITpu 5TOM B IPUTOBOPE HE OTPAXKEHO, B UYEM BbI-
paxaynach 0co00 aKTUBHas poJib XK., KpoMe TOro, 4To
OH OBbUI UCITOJIHUTENIEM TIPECTYIIICHUS.

Ipesunnym BepxoBHoro Cyma P® wusmeHuMnI
TPUTOBOP U TIOCJIENYIOIINe CyaeOHbIe PEelIeHUS, UC-
KJTIOUMJT YKa3aHUe Ha 00CTOSITENbCTBO, OTSrYalolee
HakazaHue XK., — 0c000 aKTUBHYIO POJIb B COBEPIIIEC-
HUM YOMICTBA U CMSATYMJI HaKa3aHue mo 1. “6” 4. 2
ct. 105 YK P® 5o naTHagmat JeT OOWHHAALATH
Mecs1IeB JIMIIEHWS CBOOOIbI; HA OCHOBaHUU Y. 3
cT. 69 YK P® 110 COBOKYITHOCTH MPECTYIUICHUH TTy-
TEM YaCTMYHOTO CJIOKEHMS HaKazaHWi HazHauw 2K.
HakazaHUe B BUJE JIMIIEHMS] CBOOOIbI Ha CPOK Jie-
BSITHA/ILIATh JIET BOCEMb MECSIIEB.

Ilocmanoenenue I[lpezuduyma
Bepxoeroeo Cyoa P® Ne 101-1120

CYIAEBHAA KOJUIETUA
1O TPAXXIAHCKHUM OEITAM

Pa3pemenue cnopoB, CBA3aHHBIX C 3aMIUTON
npaBa COOCTBEHHOCTH M JIPYTHX BEIHBIX MpaB

2. Cratbs 252 'K PO He npemycMaTpuBaeT 6€3yciioB-
HOIl 00513aHHOCTM YYaCTHMKOB HOJIEBOM COOCTBEHHOCTU
BBIKYTIA JOJW BBIIESIONIETOCS COCOOCTBEHHUKA B O0IEM
HMMYIIECTBE.

M. obGparuiics B cyn ¢ uckom K H. u M. o B3bI-
CKaHWM KOMIIEHCALIUM 3a He ITOAJIeXXalle BBIIeTy
B HaType J0JM B MpaBe J0JeBOi COOCTBEHHOCTU Ha
XUJiple ToMmellleHus. B 06ocHOBaHME 3asiBI€HHBIX
TpeOOoBaHMIA OH yKa3aJl, YTO B TPEXKOMHATHOM KBap-
THpe eMy TpuHamiexar 2/9 monu B mpaBe oOlIeH
JI0JIEBOM COOCTBEHHOCTU Ha JBE KOMHATBHI OOLIEi
rutoanbio 41,4 kB.M 1 1/3 10711 — Ha KOMHATY TJ10-
maneto 14 xB.M, H. (cectpe) — 2/3 monu B rpase Ha
KOMHATYy Iiowmaabio 14 kB.M 1 4/9 101u B paBe Ha
nBe koMmHaTel, a WM. (mnemsinHuky) — 1/3 pons B
MpaBe Ha IBe KOMHATHI B yKa3aHHOM KBapTupe. [1po-
M3BECTU peajbHBIN pasfesl KBapTUPbLI U BBIACT €ro
noJieid HEBO3MOXHO, C OTBETYMKAMU CJIOXUJIUCH
KOH(MIUKTHBIE OTHOLIeHUs. [1oCKOIbKY BO BHeCy-
JNeOHOM TOpPSIAKE COTIAIlIEHUe MEXIy CTOPOHAMU O
pasgesie CIOpHO KBApTUPBI HE JOCTUTHYTO, KaaacT-
poBasi CTOMMOCTb KOMHATHI IIOIIaAbIo 14 KB.M CO-
crapisieT 474 553 py6., a AByX KOMHAT OOILIEH I10-
maneio 41,4 k.M — 1 403 323 py06., ucrell mpocui
CY/I B3BICKATh C OTBETUYMKOB B €T0 MOJIb3y KOMIICHCA-
LIMI0 CTOMMOCTU 2/9 107U B MpaBe COOCTBEHHOCTHU
Ha IBe KOMHATHI 00IIIell tuiommanbio 41,4 KB.M B pas-
mepe 155 924 py6. ¢ Kaxaoro; nocijie NoJyyeHUus: UM
KoMrieHcaluu B obieit cymme 311 849 py6. mpekpa-
TUTb €T0 TPaBO OOIIIeil JOJIeBO COOCTBEHHOCTH Ha
yKazaHHble KOMHAaThl; Npu3HaTh 3a H. u WM. npaBo
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coOcTBeHHOCTH Ha 1/9 10110 3a KaXABIM; B3BICKATD C
H. B ero mosb3y KoMmeHcaluo ctoumMoctu 1/3 mo-
JIM B MpaBe COOCTBEHHOCTU Ha KOMHATY TUIOLIAIbIO
14 xB.M B 1aHHOI KBapTHUpe B padmepe 158 184 py0. u
ocJie MoJIyYeHUsI UM KOMITEHCAllUU MPEeKPaTUTh ero
NpaBo coOCTBEHHOCTU Ha 1/3 mofio B mpase, Mpu-
3HaB 3a H. mpaBo cOOCTBEHHOCTHY Ha 3TY IOJII0; B3bI-
CKaTh C KaXI0TO U3 OTBETYMKOB B MOJIB3y M. pacxo-
IIbl TIO yTUIaTe TOCYJapCTBEHHON MOUUIMHBI.

OTBeTYMKHU TpeOOBaHMS He Npu3Haiu. B oboc-
HOBaHuWe Bo3pakeHuil H. ykazana, 4yTo MaTepuaib-
HOI BO3MOXHOCTHU IUTsI TIPUOOPETEHUST TOJU MCTLA
OTBETYMKHU HE UMEIOT, OHA SIBJISIETCS] TICHCHOHEPOM,
MHOTO J0X0/1a U coepexeHuit He nMeeT. ost uctua
B CIIOPHOI KBapTHpE HE SIBJISIETCS HE3HAUMTEJIbHOIA.
ITo MmHeHuto H., 3as1BlI€HHBII UCTLIOM K B3bICKAHUIO
pa3mep CTOMMOCTH J0JIU HE COOTBETCTBYET e CTBU -
TeJIbHOM PHIHOYHOI cToMMOoCTHU. McTel ObLI BeesleH
B CITOPHYIO KBapTUPY PEIICHUEM Cyaa, BCTYITUBIINM
B 3aKOHHYIO CUJTy, U UM€ET BO3MOXHOCTb ITPOXUBa-
HUS U TI0JIb30BaHUS 3TUM UMYILIECTBOM, CaMOCTOSI-
TeJbHO HECTHM PACXO[lbl MO €ro oIviare, a Takxke pac-
TOPSIXKAThC CBOEH A0JIEN IIyTEM €€ MPOHAAKU TPETh-
UM JIULAM.

Pasperast criop 1 oTkasbiBasi B yIOBJIETBOPEHUU
HCKOBBIX TPeOOBaHMIiA, Cyl MEPBOl MHCTAHUUU, PY-
KOBOJICTBYSICH TOJIOXKeHUsIMU CT.cT. 209, 247 u 252
I'K P®, ucxoaun u3 Toro, 4To B CIIOPHOM CJIydae He
HMMeEeTCS] COBOKYITHOCTHU BCEX YCIIOBMIA, TIPU HAJTUIMU
KOTOPBIX B OTCYTCTBME COTJIACHSI COOCTBEHHMKA MOX-
HO 00513aTh OCTJIbHBIX YYACTHUKOB JI0JIEBO COOCT-
BEHHOCTH BBITIATUTh €MY KOMITEHCALIMIO CTOMMOCTH
ero aoau. CyJ ykazaj Ha TO, YTO OTBETUYMKM COIIacHust
Ha MPUHSATHE T0JU UCTIA B COOCTBEHHOCTh HE BbIpa-
3WJIN, TOCTATOYHBIX JIEHEXKHBIX CPEICTB IS €€ MpH-
00peTeHrs y HUX HET, J0JIsI UCTIA B CTIOPHOM KBapTH-
pe He SIBJISIeTCSI He3HAYMTEIbHOM.

OTMeHsIs pellieHue cyaa MepBOi MHCTAaHUUM U
TIPUHUMAS TIO JIeJly HOBOE pellieHue 00 YIOBJIETBO-
PEHUU MCKOBBIX TPeOOBaHUIT O B3bICKAHUM KOMIIEH-
calMy 3a TPUYMUTAIOIIYIOCS WCTIY AOJI0 B MpaBe
COOCTBEHHOCTU Ha CIMIOPHYIO KBAPTUPY, CYI amnesuisi-
LIMOHHOM MHCTaHLIMM, C KOTOPBIM COIJIACUJICS Kac-
CAllMOHHBIMA Cyl OOLIeil IPUCIMKINU, UCXOAUI U3
TOTO, YTO BBIAEJ TOJIM, TIPUHAUIEXKAIIIEeH UCTILY, He-
Bo3MoOkXeH. COBOKYITHOCTh YCJIOBMiA, MPEIyCMOT-
peHHBbIX 1. 4 cT. 252 TK P®, Ha KoTOphie yKa3aj Cy[
MepBOil MHCTAHLMM, JOKHA OBITh YCTAHOBJIEHA
JIMILb B cllyyae, Korja TpeboBaHWE O BbITUIATE Je-
HEXHOI KOMIMEHCalU 3asiBsIeTCS] TEeMM yYacTHU-
KaMU J10JIeBOM COOCTBEHHOCTU, KOTOPbIE UMEIOT Ha-
MepeHHe MPEKPATUTD MPAaBO COOCTBEHHOCTH IPYTOTO
YYaCTHUKA [10JIEBOW COOCTBEHHOCTH, a B NaHHOM
ciyyae paspeluajics MHO# crop.

CynebHasi KOJuIerusi II0 TpaXXIaHCKUM JelaM
BepxoBHoro Cyna P® ¢ BeIBogamMu CymnoB amnesIsiim-
OHHOW 1 KaCCallMOHHOM MHCTAaHLIMIA HE COTJIaCUJIaCh
BBUIY CJIEAYIONIETO.

B cuny . 2 c1. 209 T'K P® cobcTBEeHHUK BIIpaBe
10 CBOEMY YCMOTPEHHIO COBepllaTh B OTHOIICHUU
MPUHAJIeXAIEro eMy MMYIIecTBa J00ble IeiCT-
BUSI, HE MPOTHUBOpPEYAIIME 3aKOHY M MHBIM TpaBoO-
BBIM aKTaM M He HapylllaloliKe paBa U OXpaHsieMble
3aKOHOM MHTEPECHI IPYTUX JIULL, B TOM YUCJIE OTUYXK-
JIaTh CBOE UMYIIECTBO B COOCTBEHHOCTD APYTUM JIM-
11aM, TiepefaBaTh MM, OCTaBasiCh COOCTBEHHHKOM,
MpaBa BJIAJICHUSI, TIOJIb30BAHUS M PACIOPSIKEHUS
HMMYILIECTBOM, OTIaBaTh UMYLIECTBO B 3aJI0T U 0Ope-
MEHSTb €ro IPYTMMM CIIOCOOaMM, paclopsiKaTbes
UM MHBIM 00pa3oMm.

Ha ocuoBanun 1. 1 ct. 247 'K P® Brnanenue n
MMOJIb30BAaHUE MMYIIECTBOM, HaXOASIIUMCS B J0Jie-
BOIi COOCTBEHHOCTH, OCYLLECTBIISIIOTCS 10 COIJIALLIE-

HUIO BCEX €€ YUaCTHUKOB, a NMPU HETOCTUKEHUM CO-
racusi — B MOPSIIKE, YCTAHABIMBAEMOM CYIIOM.

YyacTHUK [0JIeBOIi COOCTBEHHOCTH MMEET ITpa-
BO Ha IIpPeIoCTaBIeHNEe B €TO BIaJeHUE U TOJIb30Ba-
HUE 4YacTuh OOIIero MMYIIECTBa, COpa3MEpHOil ero
Jl0Jie, a TP HEBO3MOXKHOCTU 3TOTO BIIpaBe Tpebo-
BaTh OT OPYTMX YYaCTHUKOB, BJIAACIOIINX W TIOJb-
3YIOUIUXCSA WMMYIIECTBOM, TPUXOMAIIMMCS Ha €ro
JIOJII0, COOTBETCTBYIOIIEH KoMIeHcauuu (. 2).

B cootserctBuM ¢ 1. 3 cT. 252 'K P® nipu He-
JIOCTUKEHUU YYaCTHUKAMMU J0JIEBOI COOCTBEHHOCTH
COMIAIICHUSI O CIIOCO0E M YCIOBUSX pa3eiia 00IIero
MMYIIeCTBA WJIM BbIJea J0JIU OJHOTO U3 HUX y4acT-
HUK JI0JIeBOii COOCTBEHHOCTH BIpaBe B CyneOHOM
HopsiIKe TPEOOBATh BhIAENA B HATYpe CBOEW TOIU U3
0011ero MMyIecTBa. Ecim BbIIe 1011 B HaType He-
BO3MOXEH, BBIACSIONIMICS COOCTBEHHUK WMeEET
MpaBo Ha BBITIATY €My CTOMMOCTU €ro OJIU JpyTH-
MM YYaCTHUKAMM J0JIEBOl COOCTBEHHOCTH.

ITo cMBICITy BBILIETTPHBEACHHBIX HOPM TpaKaaH-
CKOTO 3aKOHOAATEIbCTBA COCOOCTBEHHUK B Clyyae
OTCYTCTBUSI COIJIALLIEHUS] MEXITY BCEMU yYaCTHUKA-
MU J0JIEBO COOCTBEHHOCTHM 00 MCHOJIb30BAHUU
MMYIIIECTBA U B YCJIOBUSAX HEBO3MOXKHOCTH BhIIEIa
€My ero JIoJIM B HaType BIIpaBe TpeOOBaTh OT JIPYy-
TMX YYaCTHMKOB BBITIJIAThl €My JE€HEXHON KOMIIEH-
caluu.

ITynkr 3 c1. 252 TK P®, feiicTByonuii Bo B3au-
MOCBSI3M C MHBIMU TOJIOXKEHUSIMU JaHHOMW CTaTbH,
HampaBJieH Ha peajqu3alivio KOHCTUTYLMOHHOM ra-
paHTUU UMETh MMYIIECTBO B COOCTBEHHOCTH, BJa-
NIETh, TIOJIb30BaTLCSI U PACTIOPSIKATLCSA UM KaK elM-
HOJIMYHO, TaK U COBMECTHO C IPYTMMM JULIAMU, HA
obecrnieyeHMEe HeoOXomMMOro OajaHca WHTEPECOB
YYaCTHUKOB J0JIEBOI COOCTBEHHOCTH, a TakKxXe Ha
MpeaocTaBiIeHWe TapaHTUN CyoeOHON 3allUTBhl WX
npaB (Onpenenenuss KoncruryuuonHoro Cyna PO
ot 19 mapta 2009 r. Ne 167-0-0, ot 16 urosst 2009 r.
Ne 685-0-0, or 16 wmrona 2013 r. Ne 1202-O u
No 1203-0); ecnu Xe coryaiieHue MeXay BCEMM
YY4aCTHUKaMU JOJeBOM COOCTBEHHOCTH O BBIAEIE
JIOJIA UMYILECTBA OMHOMY (MJIM HECKOJIBKUM) U3 HUX
He TOCTUTHYTO, CY/ pellaeT JaHHbIA BOMPOC B KaX-
JIOM KOHKPETHOM cJlydyae Ha OCHOBaHUU MCCIIEI0-
BaHUS WU OIEHKU COBOKYITHOCTU TPEICTaBICHHBIX
cropoHaMM pAokKazaTeabcTB (Omnpenenenust KoH-
ctutyuuoHHoro Cyma P® ot 7 depans 2008 r.
Ne 242-0-0, or 15 auBapst 2015 r. Ne 50-0).

JlaHHbBIE HOPMBI 3aKOHAa B COBOKYITHOCTHU C TTO-
JnoxeHusiMu cr.cT. 1 u 9 'K PO, onpenensioimymu,
YTO TPaXAAHCKOE 3aKOHOIATEIbCTBO OCHOBBIBAETCSI
Ha TIPU3HAHWM PABEHCTBA YYaCTHUKOB pETyJIUpye-
MBIX OTHOIIIEHM, HEAOIMYCTUMOCTHU TTPON3BOJIBLHOTO
BMeIIIaTeIbCTBA B YaCTHBIE ej1a, TPEOYIOT MpU pas-
peleHUM CIIOPOB O BO3JIOXKEHUU Ha MHBIX YYaCTHH-
KOB JI0JICBOMl COOCTBEHHOCTH OOSI3aHHOCTU IO BbI-
TJ1aTe OAHOMY M3 HMX JICHEXHOW KOMIIEHCAIlUU MC-
XOIUTh M3 HEOOXOIMMOCTH COOJIomeHusl OamaHca
HMHTEPECOB BCEX COCOOCTBEHHUKOB.

[1pu 3TOM IpaBO BHIIEISIONIETOCS COOCTBEHHM -
Ka Ha BBITUIATY eMY CTOMMOCTH €T0 IOJIU MOKET OBITh
peayM30BaHO JIMIIb MPU YCTAHOBJIEHUU CYIOM BCEX
IOpUINYECKU 3HAYMMBIX OOCTOSITENILCTB, K KOTOPHIM
OTHOCATCSl HE3HAYMTEJIbHOCTD JOJU BbIIEISIOIIETO-
csl COOCTBEHHUKA, BO3MOXHOCTh IOJIb30BAHUSI UM
CTTOPHBIM UMYIIIECTBOM, BO3PAKEHMS APYTUX YUacT-
HUKOB JI0JI€BOI COOCTBEHHOCTU OTHOCUTEIBHO TPH-
HSITUSI UMU B CBOIO COOCTBEHHOCTb TOJIU BbIIESIIO-
111erocsi COOCTBEHHMKA, B TOM YMCJI€ BBIICHEHUE UX
MaTepualbHBIX BO3MOXHOCTEH Wi 3Toro. B mpo-
TUBHOM CJlyyae MCKaXaloTcsl COMepXKaHUe M CMBICT
ct. 252 'K P®, npusBaHHOI1 06ecnieunTh cOOI0Ie-



HUe HeoOXOAMMOro OajaHCca MHTEPECOB BCEX y4acT-
HUKOB JI0JIEBOl COOCTBEHHOCTH.

Taxkum o6pazom, nonoxenusi cT. 252 'K PO He
MpeayCcMaTpUBalOT OO0SI3aHHOCTU JAPYTUMX YYacTHU-
KOB J10JIeBOI COOCTBEHHOCTH 0€3yCOBHOTO (ITPUHY-
IUTEILHOT0) MPUOOpPEeTeHUsI OO B IIpaBe COOCT-
BEHHOCTM Ha MMYIIECTBO BBIAEJSIONIErocsl cooCT-
BEHHUKA.

Kak ycTtaHOBJIEHO CynOM MepBOM WHCTaHIIUU,
HCTell OBLT BCeJICH B KBApTUPY HA OCHOBAaHUU pellle-
HUS cyla; OTBETYMKU BO3paXKad TIPOTUB MPUHSITUS
B CBOIO COOCTBEHHOCTb J0JIU, MpUHaiexaiiein M.,
CCBhUTAsICh Ha TO, UTO OHA HeE SIBJISIETCST HE3HAYUTEITb-
HOIi M UMeeT BBICOKYIO CTOUMOCTb B COOTHOILIEHUU C
UX MaTepUaJbHbBIM TojoxeHeM. H. aBisieTcst meH-
CHOHEPOM IT0 BO3PacTy, MHOTO, KpOMe TICHCUH, JI0-
Xof1a u coepexxeHnit He umeeT. OTBETUMKHU He BO3pa-
XaJIM TIPOTUB TIOJIb30BaHUSI WMCTIIOM €ro J0Jei B
KBapTHpe MO0 MPOAAXY MpUHAAJIeXKAIei eMy TOJIH
TPETHUM JIMLIAM.

O1eHMB YKa3aHHbIe 00CTOSATENILCTBA, CYJI TTEPBOIA
MHCTaHLIMM TIPUILIET K BbIBOAY 00 OTCYTCTBUM OCHO-
BaHWI1 JJIsT YIOBJIETBOPEHUST UCKOBBIX TPEOOBAHMUIA.

Mexmay TeM BBIBOABI CYIOB aleUIIIIMOHHON U
KacCallMOHHOM WHCTAaHLMA O TOM, YTO BbILIEHA-
3BaHHBIC 0OCTOSITEILCTBA HE SABJISIOTCS OPUINICCKU
3HAYMMBIMU TIO Iy, U B CBSI3U C 3TUM O HAIMYUM
YCIOBHM 151 TIEpeadr JOJIM UCTIA B COOCTBEHHOCTh
OTBETYMKOB U B3BICKAHMSI C HUX JCHEXKHOM KOMIICH-
callMy €e CTOMMOCTH TTIOMUMMO UX BOJIM CAeJaHbl TPU
HENPaBWIBHOM MPUMEHEHUH HOPM MaTepuaIbHOTO
MpaBa, BBUIY Yero OCHOBAHWI IS OTMEHBI pellle-
HUSI cyJa MepBOM MHCTaHIMK TT0O MOTHBAaM, yKa3aH-
HBIM B 00XKaJTyeMbIX CyIeOHBIX TTOCTAHOBJICHUSX, HE
HUMeJIOCh.

C yuetom nznoxkeHHoro CyneOHast KOJUIETHS OT-
MEHWJIAa COCTOSIBIIMECS TIO NIeJly CyneOHbIe TocTa-
HOBJIEHUSI CYIOB aneJUISILMOHHON M KacCalluOHHOM
WHCTAHIINI, OCTaBUB B CHUJIC pellieHWe Cyaa MepBoit
MHCTAHIIWH.

Onpedenenue Ne 56-KI'20-10-K9

Pa3spemenne cnopoB, BOZHUKAIOIIUX
U3 0053aTeIbCTBEHHBIX OTHOIIEHMIA

3. 3akIIoueHKe 3aeMILMKOM BMECTO IOrOBOpa CTPaxo-
BaHUS KM3HU U 3I0POBbsI, 3aKJIIFOUEHHOTO OJHOBPEMEHHO
C KPeIUTHBIM JOTOBOPOM, HOBOTO JJOTOBOpa CTPaxOBaHUSI
C Ipyroi CTpaxoBO KOMITaHWEH Ha YCIOBUSIX, COOTBETCT-
BYIOIIMX TPEOOBAHUSIM KPEIUTHOTO TOTOBOPA O CTpaxoBa-
HUU XU3HU U 3I0POBbSI 3a€MIIIMKA, HE SIBJSIETCS] OCHOBA-
HUEM VI YBEJIMYEeHUsT GAHKOM IPOLICHTHOM CTaBKM TIO
KpeauTy.

B. oGparuiics B cyn ¢ UICKOM K OaHKY O MpU3Ha-
HUU HE3aKOHHBIMU NEUCTBUIA MO U3MEHEHUIO B O -
HOCTOPOHHEM TIOPSIIKE CYILIECTBEHHBIX YCJIOBMI
KPEIUTHOTO JOrOBOpa B YacTU YBEJIWYECHUS TIPO-
LieHTHO ctaBku ¢ 11,9% 1o 17,9% romoBbIX, BO3JIO-
JKEHUU O0SI3aHHOCTU TIPOM3BECTH TiepepacueT Iuia-
TeXell Mo KpeAUTHOMY IOTOBOpPY C NPUMEHEHHEeM
MPOLIEHTHON cTaBKM B pasmepe 11,9% TromoBhIx,
B3bICKAHUM UBJIMIIIHE YIJIAYeHHBIX TPOLEHTOB,
mTpacda 3a HeyIOBJIETBOPEHHE B 10OPOBOJBHOM MO-
psiike TpeboBaHUI MOTPeOUTESI, KOMITIEHCALIMU MO-
paJbHOTO Bpena.

B cootBeTcTBUM C . 4 MHAUBUAYAJIbHBIX YCJIO-
BUI OrOBOpa MOTPEOUTENIBCKOTO KpeauTa, 3aKJIio-
yeHHoro 18 ampens 2019 r. mexay B. u GaHkoM,
MpOILeHTHAasI cTaBKa coctaBisieT 11,9% romoBeIX pyu
3aKJTIOYCHUHN 3aeMIIIMKOM OJTHOBPEMEHHO C KPEIIUT-
HBIM JOTOBOPOM JOTOBOpa CTPaxOBaHMS KU3HU W
3mopoBbsi. [Ipn pacTopXXeHUU IOroBopa CTpaxoBa-
HUS 1100 MpU HeIpeACTaBIeHUM B 0aHK JOTOBOpa
CTpaxoBaHUsl U JOKYMEHTOB, MOATBEPKIAIOIIMX OI-

JIaTy CTpaxoOBOM MpPEMMU, MPOLEHTHAsl CTaBKa CO-
ctaBisieT 17,9% TromoBBIX.

B aT0T Xe neHb B. 3aKi104MI CO CTPaxOBOit KOM-
MaHuel T0roBop T0OPOBOJBLHOIO CTpaXxoBaHUsI rpa-
JKIaH OT HECUACTHBIX CITyyaeB U 60JIe3HEN CO CPOKOM
crpaxoBanus ¢ 19 anpenst 2019 1. mo 1 mronst 2022 .

24 ampens 2019 r. B. Ha Gosiee BBITOAHBIX AJIS
HETo YCJIOBUSX 3aKJIIOYWI JOTOBOP CTPaXOBaHUS C
JIPYroii CTpaxoBOl KOMITAaHMEM, TaKXKe yKa3aB B Ka-
yecTBe BbIroponpuobperaTenss 6aHk. [lo maHHOMY
JIOTOBOPY YCTAHOBJIEH CPOK ACUCTBUS CTPaXOBAHUS C
25 ampens 2019 r. o 24 anpenst 2020 r.

Courts AeiicTBUS 3aeMIlIMKa HapyllIeHUEeM yCJI0-
BUS O 3aKJIIOYEHUU JOTOBOpa CTpaxoBaHUs, OaHK
YBEJWYMII TIPOLIEHTHYIO CTaBKYy 110 KpeauTy 1o 17,9%
TOJIOBBIX.

OTKa3biBasi B yIOBJIETBOPEHUN UCKOBBIX TpebOO-
BaHuUii B., cyn nepBoil MHCTaHLIMU UCXOAUJ 13 TOTO,
YTO yBEJWYEHUE MTPOLIEHTHOM CTaBKU MO KPEAUTHO-
My JIOTOBOpY TMPOM3BeAeHO OAaHKOM B paMKax JOcC-
TUTHYTOTO MEXIY CTOPOHAMU COTJIAIIEHUS TI0 YCI0-
BUSM KPEIUTOBAHMSI U CBSI3aHO C HEUCIIOJIHEHUEM
HUCTLIOM OOSI3aHHOCTM TIO CTPaXOBaHUIO XU3HU U
3I0POBbSI.

C TakMMU BBIBOJAMU COTJIACUJIMCH CYJ ameJuisi-
LMOHHO! MHCTAaHLIMU U KaCCAllMOHHBIA cyn o01Iei
IOPUCIUKIINU, AOTIOJHUTENBHO YKa3aB, YTO HOBBIM
JIOTOBOP CTPaxXOBaHMS XXU3HM U 3M0POBbsI, 3aKJIIO-
YEHHBIN 3aeMIIIMKOM C JIpYTrOil CTPaxOBOil KOMITAHU-
eli, He COOTBETCTBYET TpeOOBaHUSIM OaHKa B YaCTH
OTHOBPEMEHHOCTU 3aKJIIOUEHHUS JOTOBOpa CTpPaxo-
BaHUS C KPEIUTHBIM TOTOBOPOM.

CynebOHasi KOJUIETMSI MO TPaXIAHCKUM JejiaM
BepxoBHoro Cyna P® npusHaia BbIBOIbI CyAeOHBIX
MHCTaHLWI OCHOBAaHHBIMU Ha HENMPaBUJIbLHOM TOJI-
KOBaHMM W TIPUMEHEHUU HOPM IIpaBa, yKaszaB Clie-
Jylollee.

U3 comepxkannsg yd. 1,3,7,9u 10cr. 5,94. 1 u 6
ct. 7 ®enepanbHoro 3akoHa ot 21 mekabpst 2013 r.
Ne 353-®3 “O norpedbuTebckoM KpeauTe (3aitme)”
(B pemakiiuu, AeiCTBOBaBIlIeil HA MOMEHT 3aKJIo4e-
HUSI KPEIUTHOTO I0TOBOpa, Jajiee — 3aKOH O TOTpe-
OUTEJbCKOM KpeauTe) CJIedyeT, YTO MEXAYy CTOPO-
HaMU MOXET OBbITb ITOCTUTHYTO COTJIallleHue O He-
00XOIMMOCTH 3aKJIIOUEHMST 3aeMIIMKOM JIOTOBOpa
CTpaxoBaHUsI, TPEOYEMOTO /IS 3aKJIIOUYeHUS WU UC-
MOJIHEHUSI JOTOBOpa IMOTPEOUTETbCKOrO KpeauTa,
KOTOPOE MOMJIEXKUT BKIIOUEHUIO B UHAMBUAYaJIbHbIE
YCJIOBUST TTOTPEOUTETBLCKOTO KPEAUTa.

[Tpu aToM B cuny nonoxenuit u. 10 ct. 7 3akoHa
0 MOTPEOUTENBCKOM KPEenuTe KpenuTop 00si3aH mpe-
JIOCTaBUTh 3aeMIIUKY TOTPEOUTENbCKUI KpeauT
(3aeM) Ha Tex ke (CymMMa, CpOK BO3BpaTa IOTpeOu-
TEJLCKOTO KpeauTa (3aiimMa) M MpOLIeHTHasl CTaBKa)
YCJIOBUSIX B CJIydae, €CJIM 3aeMIIUK CAMOCTOSITEIbHO
3aCTpaxoBaJl CBOIO XU3Hb, 310POBbE WJIU UHOM CTpa-
XOBOW MHTepeC B MOJIb3y KPEeIUTOpa y CTPaXOBILIM-
Ka, COOTBETCTBYIOILIETO KPUTEPUSIM, YCTAHOBJIEH-
HBIM KPEAUTOPOM B COOTBETCTBMM C TPEeOOBAHUSIMU
3aKoHozaaTe bcTBa Poccuiickoii Demepalivu.

OnmHaKo cya He YCTaHOBWI, TIpeycCMaTpUBaeT Jid
KPEIUTHBI TOTOBOp B TEUEHME IepHuona CBOETO
NEWCTBUS BO3MOXHOCTb 3aMEHBI CTPaXOBOI KOMIIa-
HUU, HACKOJIBKO TJAHHOE YCJIOBME COrJlacyeTcsl C Mo-
JIOXKEHUSIMM 3aKOoHa O TMOTPEeOUTENbCKOM KpeauTe,
He OrpaHMYMBAIOT JIM 3TU YCJIOBUSI CBOOOIY JOTOBO-
pa, rapaHTUPOBAaHHYIO IPaXKIAHCKUM 3aKOHOIATEIb-
CTBOM BCEM yYaCTHMKaM TpaXIaHCKOTO 00OopoTa.

Cyn TakKke He MpOoBepuJ, OblIa JIM Y MUCTLA BO3-
MOXHOCTbB BBIOPATh APYTYIO CTPAXOBYIO KOMITAHUIO 1
ObLi1a 11 JOBEIeHA JI0 €ro CBeleHUsI MHopMaIus o
TpeOOBaHMSX, MPEIBSIBISIEMbIX OAHKOM K CTpaxo-
BbIM KOMITaHUSIM.
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IIpu Takux obcrosarenncTtBax CymeOHas KoJjuie-
rvsi OTMEHWIAa o0XaayeMble CyaeOHbIe MOCTaHOBIIE-
HMSI M HampaBwia JeJI0 Ha HOBOE PacCMOTpEeHUE B
Cyll TIEpBOM MHCTAHLIMMU.

Onpedenenue No 49-KT'20-18-K6

4. YcnoBue n1oroBopa 6aHKOBCKOIO CU€Ta O COBepIlie-

HUM OAHKOM 3a MOBBILICHHYIO TJ1aTy Oonepaluu ¢ IeHeX-
HBIMU CPEICTBAaMU KJIMEHTA, SIBJISIIOLIENCS COMHUTEIbHOM
B COOTBETCTBMU C 3aKOHOAATEILCTBOM O NMPOTHBOIAEHCT-
BUU JieTaju3aluu (OTMBIBAHUIO) TOXOMOB, TOJIyYEHHBIX
MPECTYIHBIM TIyTeM, W (PUHAHCUPOBAHUIO Teppopu3Ma,
MPOTUBOPEYMT CYIIECTBY 3aKOHONATEJILHOTO PEryanpoBa-
HUS U SIBJISAETCS HUYTOXHBIM.

OcylleCcTBIIEHUE KPEAUTHOM OpraHu3auueil myoany-

HOU (PYyHKIIMY KOHTPOJIST HE MOXKET MCITOJIb30BaThCs B Ya-
CTHOIPABOBBIX OTHOIIEHHUSIX B KAYeCTBE CIIOCO0a U3BJIeUe-
HUS BBITOJbI B BUJIE TOBBIIICHHO MJIATHI 32 COBEPILCHNE
TaKoTO poja OIeparuid.
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C. obparuJcst B ¢yl ¢ MCKOM K OaHKy O B3bICKa-
HUU JEHEXHBIX CPEICTB, YAEPXKAHHBIX OTBETYMKOM B
Ka4yecTBe TOBBIIIEHHONH KOMUCCHU 3a COBEplIEeHUE
orepaIuy 1Mo CYeTy KJIMEeHTA, SIBJISIONICHCS, TI0 MHE-
HUIO O0aHKa, COMHUTENIbHOM, U O B3bICKAHUU TIPO-
LIEHTOB 3a MO0JIb30BaHUe OaHKOM 3TUMU IEHEKHBIMU
cpenctBamu. JJaHHOe TpeboBaHUe TEepeaaHO MCTILY
1o JOTOBOPY lieccuu KineHTtoM 6aHka K., co cueta
KOTOpOTO 0aHKOM yzepkaHa yKa3aHHasi KOMUCCHSI.

CynoMm yctaHoBJIeHO, 4To Mexny K. m 6aHkoM
3aKJII0YeH JOTrOBOp OAaHKOBCKOTO cyeTa, COIJacHO
KOTOPOMY Ha MMS$I KJIMEHTa OTKPBIT TEKYIIUIl Cuer
B POCCHUICKUX PYOJISIX JJIsI OCYIIECTBICHUS pacyeT-
HO-KacCOBOTO OOCIIy>XMBaHUSI, HE CBSI3aHHOTO C
OCYILIECTBJIEHUEM KJIMEHTOM TPEINPUHUMATETbCKOMN
JIeSITeIbHOCTHA, B COOTBETCTBUU C 3aKOHOAATEIbCT-
BoM Poccuiickoii ®denepalinu, ycIoOBUSIMU JOTOBO-
pa, a Takxke NEHCTBYIOLIMMU Ha JACHb MPOBEJACHMS
orepaluii Mo cuety Tapudamu GaHKa.

CornacHo TapudaM KOMUCCUOHHOIO BO3Harpa-
JKAEHUST 32 yCayrd 0aHKa Mo pacyeTHO-KAaCCOBOMY
00CTYXXKMBAaHUIO 32 MEPEBOJ ACHEXHBIX CPEACTB IO
Mopy4YeHUo (U3UYECKOTO JMIa B3UMAETCsl KOMUC-
cus B pa3mepe 1% ot cymmbl, HO He MeHee 100 py6. u
He 6omee 1500 py6.

IMpumeuaHreM K yka3aHHbIM Tapudam mnpemry-
CMOTPEHO, YTO TP BBISIBJICHUU OOCTOSITEJIbCTB,
JAIOIIMX OCHOBAHME ToJiaraTh, YTO OIEpaluu 10
CcYeTy KJIMEHTa HECYT DPeNmyTallMOHHBIM PUCK I
0aHKa, 0aHK MMEeT IIPaBO B OMHOCTOPOHHEM ITOPSI-
K€ YCTaHOBMUTb Tapu@ 3a COBEpILIEHUE JIIOOBIX OIlepa-
Mt (KpoMe IiaTexeil B 010mxkeT) B pasmepe 10% ot
CYMMBI OTlepaliu.

C pacueTtHoOro cyeta apyroro 6anka Ha cueT K. B
OaHKe ObLIM 3a4MCJICHBI JeHEeXHbIe CPeACTBa B pa3-
mepe 5 003 271 py6. 1o 1OroBopy KYILUIM-TIPOIAXKU.

B cBs13u C BbIsIBJIeHHEM OaHKOM OOCTOSITEILCTB,
JAIOIIX OCHOBaHME IIojaraTh, YTO OIEpaluy 10
cyeTy KJIMEHTa HECYT DPemyTallMOHHBIA PUCK I
0aHka, 6aHK yBEAOMMJI UCTLIA 00 YCTAaHOBJIEHUM KO-
MMCCHUU 32 COBEPIIIEHUE BCEX MPUXOMHBIX U PACXO[I -
HBIX orepauuii (KpoMme ruiatexei B OI0IKET) B pa3-
Mepe 15% OoT cyMMBI onepaium.

Ilo mpuyuHe penyTaurMoOHHOIO pHUCKa OaHKOM
0TKa3aHo KiueHTy K. B coBeplleHWU KaKuX-JUOOo
ornepaiuii Mo ero cyeTy 3a MUCKJIIOUeHUMEM BO3BpaTa
NIEHEXXHBIX CPEACTB B OaHK IUIaTeIbIIUKA C OHOBpPE-
MEHHBIM TTOBBIIIICHUEM KOMHUCCHUU 3a OTepaiuio 1o
TepeBOy AEHEXXHBIX CPENCTB IO TTOpyYeHUIO (HU3U-
yeckoro Jimia ¢ 1% no 10% oT cyMMBbl IIpOBEACHUS
orneparuu.

bankoMm Tpou3BeleHO CIHMCcaHWe KOMWUCCUU B
pasmepe 500 327 py0. 3a ornepauuio Mo BO3Bpary ae-
HEXHBIX CPEICTB IO yKa3aHHOMY JOTOBOPY KyII-
JIU-TIPOJIAXH B CBSI3U C 3aKPBLITUEM CYUeTa.

Cnucanue komuccuu B pasmepe 10% Bmecro 1%
K. cumran HempaBoMmepHBIM. [lo moroBopy OH yc-
TYNWI UCTIy TIpaBO TpeOOBaHUSI BO3BpaTa M3JHUIII-
HEe CIMCcaHHO 0OaHKOM KOMMCCUM B pa3Mepe
498 827 py6., a TaKKe MPOLEHTOB 3a MOJb30BaHUE
YY>KUMM JeHEXHBIMU CPENCTBAMU U TOTPEOUTENb-
ckoro mTpada 3a HEYAOBJIETBOPEHUE B JOOPOBOJIb-
HOM TIOpsIKe TpeOOBaHUIT MOTPEOUTENSI B pa3Mepe
50% OT B3BICKAHHOW CYyIOM CYMMBI.

C. u3BecTu 6aHK 00 YCTyIKe eMy IIpaBa Tpebo-
BaHUS W TPEUIOXWI BO3BPATUTh CYMMY HeETpaBO-
MEpPHO CIMCAaHHOW KOMUCCHUU.

JleHexXHbIe cpelcTBa B JOOPOBOJIBHOM IOPSIIKE
WCTIy He BHITUTAYECHBI.

Paspeliiast cmop M oTKasbiBasi B yAOBJIETBOpE-
HUU UCKa, CYy[ NMePBOil MHCTAHLIMU, C BBIBOJAMU KO-
TOPOTO COTJIACWJIMCh CYABI ane/UISIIMOHHOM 1 Kac-
CAllMOHHOW MHCTAHIIAMN, UCXOIWT U3 TOTO, UYTO JOEW-
cTBMSI OaHKa OCHOBaHBI Ha TMojioxXeHusix cT. 848 'K
P®, ®enepanvHoro 3akoHa or 7 aprycra 2001 r.
Ne 115-P3 “O npoTuBoaeiicTBUM Jieranuzanuu (OT-
MBIBaHMIO) JOXOMOB, TIOJYYEHHBIX MPECTYITHBIM ITy-
TeM, 1 (PMHAHCUPOBAHMIO Teppopu3ma” (majee —
3akoH Ne 115-P3) u COOTBETCTBYIOT YCIOBUSIM JI0-
roBopa 0aHKOBCKOTIO cueTa, 3aKJIFOUEHHOIO MEXIY
K. 1 6aHKOM, YCJIOBUSIM JOTOBOpa KOMILJIEKCHOTO
00CTYXMBaHUS IOPUANYECKUX JIUL, WHAMBUAYaJIb-
HBIX IIpeANpuHUMAaTeIe 1 GU3nIecKuX JIUL B OaH-
Ke, a TaKKe MPUMEYaHuIo K TapudaM KOMUCCUOH-
HOTO BO3HArpaXKAE€HUsI 32 YCIYTU MO pacyeTHO-Kac-
COBOMY OOCITy>KMBaHMIO.

CynebHast KoJUIeTHSI TI0 TPaXKTaHCKUM JejiaM
BepxoBHoro Cyna P® ormeHmia cyaeOHbIe MocTa-
HOBJICHUSI CY/IOB amne/UISIMOHHONW U KacCcallMOHHOM
MHCTAHLMI W HaIlpaBuJja IeJ0 Ha HOBOE aresuIsiiu-
OHHOE PaCCMOTPEHME IO CASAYIOLIMM OCHOBAHUSIM.

B cuy cr. 848 'K P® 6aHK 00s13aH coBepIiaTh
IUIS1 KJIMEHTA OTIepaLlvM, IPELyCMOTPEHHBIE ISl CUe-
TOB JaHHOTO BUa 3aKOHOM, YCTaHOBJIEHHBIMU B CO-
OTBETCTBUM C HUM OAHKOBCKUMU TIPaBUJIAMU U TIPH-
MEHSIEMBIMI B OaHKOBCKOM MpPaKTHUKE OOBIYasIMU,
€CJIM JIOTOBOPOM O0aHKOBCKOTO cueTa He MpeayCMOT-
PEHO MHOE.

CoracHo Tapudam 6aHKa 3a MepeBo JEHEXKHBIX
CPEICTB MO MOPYYEeHU IO (DU3NYECKOTO JINIA B3UMAET-
cs1 KOMHUCCHs B pa3Mepe 1% oT cyMMBbI, a TIpH BbISIBITE-
HUM OOCTOSITENbCTB, NAIOUIMX OCHOBAHUE IOJIaraTh,
YTO OTEPALIMU MO CUETY KIMEeHTa HECYT PeryTalioH-
HBII pUCK 11 0aHKa, 0aHK MMEeT IIPaBO B OJHOCTO-
POHHEM TIOpSIIKE YCTAaHOBUTH Tapud 3a COBEPIIICHUE
JIIOOBIX orepaluii (KpoMme IiaTexeil B OMOIKET) B
pasmepe 10% OT CyMMBI OIepaluu.

Cynpbl, comamiasch ¢ Mo3ulMeil 6aHKa 0 3aKOH-
HOCTH MpUMEHEHUS Taprda, IPeayCMOTPEHHOTO TIPH-
Me4yaHueM K TapudaM, UCXOIWIU U3 MUCbMa OaHKa
K. 1 Bo3pakeHUi1 Ha MCK, COINIACHO KOTOPhIM OaHK
MOpulle] K BRIBOLY, YTO 00CTY>KMBaHUE 0AHKOBCKOTO
cyeTa YKa3aHHOTO KJIMEHTA BJIEUET PEITyTaIllMOHHBIM
pucK Ui OaHKa u3-3a nepeurciaeHus Ha cuet K. ne-
HEXXHBIX CPEJCTB M0 JOTOBOPY KYIUIM-TIPOAAXH, SIB-
JISIIOLLIEMYCSl COMHMUTEJILHOM OTepaLivei.

OmHako cymaMy He JaHa OlleHKa JAeCTBUTENb-
HOCTU TIPUMEHEHHOTO MMM JOTOBOPHOTO YCJIOBUSI,
M3JI0KEHHOTO B MPUMEYaHUU K Tapudam.

B cuny tpeboBanmii ct. 1, . 1,2, 10 11 cT. 7,
cT. 8 3akoHa Ne 115-d3 GaHK BITpaBe ¢ COOTIOAEHN-
€M TpaBWI BHYTPEHHETO KOHTPOJISI OTHOCUTD ClIeJI-
KW KJIMEHTOB K COMHMTEJbHBIM, YTO BJIEUYET OMpe-
JieJIeHHbIe MOCJEeNCTBYSI, & UMEHHO MPHOCTAaHOBJIe-
HHE COOTBETCTBYIOIIIEH OIepaliyd Uil OTKa3 B BbI-
TMOJIHEHUU PaCIOPSKeHUsI KJIMEHTa O COBEPIICHUU
orepalnu, 3a UICKJIFOUeHWEM OIlepaliuii 1o 3aynciie-
HUIO JeHeXHbIX cpenctB. [Ipu 3TOM npaBo GaHKa



B3MMaTh KOMHUCCHIO 3a COBEPIIEHNE PacueTHO-Kac-
COBBIX OIepalrii B MOBBIIIICHHOM pa3Mepe B LEJsIX
OOpPKOHI C JIeTaI3alliell TOXOI0B, ITOJIydeHHBIX IIpe-
CTYITHBIM TTyTeM, B CJTydae OTHECEHUS CHETKU KJIU-
€HTa K COMHUTEIbHBIM JaHHBIM 3aKOHOM He Mpefy-
CMOTPEHO.

OcyiecTiieHue 06aHKOM (YHKIIMIA KOHTPOJIS
B LIEJISIX TTPOTUMBOACHCTBUS Jieraau3aiuu (OTMbIBa-
HUIO) JOXOAOB, TMOJYYEHHBIX MPECTYMHBIM IyTEM,
1 (pUHAHCUPOBAHUIO TeppopU3Ma ITPOU3BOAUTCS B
MMyOJIMYHBIX MHTEpecax, BO MUCTIOJHEHNE 00sS3aHHO-
CTell, BO3JIOXXEHHBIX (peiepalbHBIM 3aKOHOM U TTPU -
HATBIMM B COOTBETCTBMM C HUM HOPMATUBHBIMU aK-
TaMM, a HE Ha OCHOBaHWM JOTOBOpa C KJIMEHTOM.

OcyuiecTBeHHe KPEANTHOM OpraHu3aImeit yka-
3aHHOM BBIIIE ITyOIUYHOM (YHKIMM HE MOXKET
HCMOJb30BaTLCSl B YACTHONPABOBBIX OTHOLIEHUSIX B
KayecTBe Crocoba U3BJIeUEHMs BBITOJIbI 32 CUET KITU -
€HTa B BMJE TOBBIIIEHHON TUIaTHl 3a COBEpILIEHME
oreparuii ¢ IeHeXHBIMU CPEICTBAMU, KOTOPHIE Kpe-
JMUTHOW OpraHu3alrei Tpu3HaHbl COMHUTETBHBIMU,
IMOCKOJIbKY 3TO MPOTUBOPEUYHUT CYILIECTBY IMTPABOBOTO
peryaupoBaHusl NaHHBIX OTHOIIEHUN W HE Mpeny-
cMoTpeHO HU 3aKoHOM No 115-D3, H1u MHBIMU HOP-
MAaTHUBHBIMU aKTaMMU.

3akoH No 115-®3, ycraHaBiauBasi crieliMalibHbIC
MPaBOBbIe TOCIEACTBUS BBISBICHUSI KPEAMTHBIMU
OpraHuU3alMsIMU COMHUTEJIBHBIX OTIEpalIvii B Cllydyae
HETPEACTaBIeHUS] KIIMEHTAMU JITOKYMEHTOB B HX
000CHOBaHMWE, HE COAEPKUT HOPM, ITO3BOJISIOIINX
KPEIUTHBIM OpraHU3alusIM B KaueCTBE MePbl TPOTH -
BOACMCTBUS JieTaJIu3allMd JOXOMAOB, TOJYYEHHBIX
MPECTYIHBIM TIyTeM, YCTaHABJIMBAaTh CIElUaTbHOE
KOMUCCUOHHOE BO3HArpaxIeHue.

B cBs3u ¢ 9TUM BO3JI0XEHME Ha KJIMeHTa OaHKa
pPacxooB MO MPOBEAEHUIO JAHHOTO KOHTPOJIST, B TOM
Yyycye MyTeM YCTaHOBJIEHUs CIelnaabHOTO Tapuda
TIPY OCYILECTBICHUN OAHKOBCKHUX OTIepallvii B 3aBU-
CHMOCTH OT TOTO, SIBJITIOTCSI VJIU HE SIBIISTIOTCSI OHU
CJIEICTBUEM TaKOTO KOHTPOJISI, HEAOMYCTUMO.

B cootBerctBuu ¢ nimt. 3 u 4 ct. 1 'K P® npu yc-
TaHOBJICHUM, OCYILECTBICHUW U 3alllUTe IpaxkIaH-
CKUX TIpaB U TIPX MCIOJHEHUU TPaXXIaHCKUX 00s-
3aHHOCTE! YUaCTHUKHU IpaxkIaHCKUX MPaBOOTHOIIIE-
HUM TOJKHBI AEICTBOBATh JOOPOCOBECTHO.

HuxkTto He BrpaBe M3BJIEKATh NIPEUMYIIECTBO U3
CBOEr0 HE3aKOHHOTO UJIM HeJ0OPOCOBECTHOTO MOBE-
JIEHMUS.

Cratbeit 168 'K P® mpemycmoTpeHo, 4TO, 3a
HUCKJIIOUEHUEM CJllyyaeB, MPelyCMOTPEHHBIX M. 2
9TOI CTaTbUM WJIM WHBIM 3aKOHOM, CHeJKa, Hapy-
maromast TpeboBaHUsI 3aKOHA WJIM MHOTO MTPaBOBOTO
aKTa, SIBJISIETCS OCTIOPUMOM, €CJTU U3 3aKOHA He Clie-
JIyeT, YTO JOJKHBI MPUMEHSITLCST APYTUe MOCTEACT-
BMSI HaApyIIEHUs], He CBSA3aHHbIE C HEACHCTBUTEIb-
HOCTBIO creiku (m. 1).

Cuesnka, Hapyllaolliasi TpeboBaHUs 3aKOHA WK
MHOTO MPaBOBOTO aKTa U MPY 3TOM IocsATraioas Ha
MyOJIMYHbIE MHTEPEChl JTMOO TMpaBa U OXpaHsieMble
3aKOHOM MHTEPECHl TPETbUX JIML[, HUUYTOXHA, €CIN
13 3aKOHA HE CJIeNyeT, YTO TaKas cejKa OCTioprMa
WY TOJIKHBI TTIPUMEHSIThCS APYTHUE TTOCTEeACTBIS Ha-
pYLIEHUsI, HEe CBSI3aHHBIC C HEACHCTBUTEIHLHOCTHIO
caenku (m. 2).

B n. 74 nocranosnenus [lnenyma BepxoBHOro
Cyna P® ot 23 urons 2015 1. Ne 25 “O npuMeHeHUN
cydaMu HEKOTOPBIX MOJioXeHMil pasmena | yactu
nepBoii I'paxkxmanckoro koaekca Poccuiickoii Mene-
pauuu” pa3bICHEHO, YTO JOTOBOP, YCIOBHUS KOTOPO-
ro MPOTUBOpPEYAT CYIIECTBY 3aKOHOIATEJILHOTO pe-
TYJIMPOBAHUSI COOTBETCTBYIOIIETO BUAA 00s3aTelb-
CTBa, MOXET OBITh KBATU(MHUIIMPOBAH KaK HUUTOX-
HbII TOJIHOCTBIO WJIM B COOTBETCTBYIOILEH 4YacTu,

10-BBC Ne 7

JIaxKe eCJIM B 3aKOHE HE COIEPKUTCS MPSIMOIO yKas3a-
HUS Ha €r0 HUYTOXHOCTb.
DTO CyaeOHBIMUA MHCTAHLIUSMHU YITCHO He OBLIO.

Onpedenenue No 5-KI'20-54-K2

5. OcHoBaHueM 1151 0OpallleHUs] B3bICKAaHUsI Ha 3aJ10-
SKEHHOE MMYIIECTBO SIBNIIETCS (PAKT HEWCITOTHEHUS VITU
HeHaIJIeXalllero HCIOJHEHWST 00eCTIeueHHOTO 3aJI0TOM
obsizaTesnibcTBa. B3bickaHWe OCHOBHOTO JIOJITa B CYA€0HOM
TOpSIAKE 00SA3aTeIbHBIM YCIOBUEM JUTSI OOpallieHUsT B3bI-
CKaHUS Ha 3aJI0)KEHHOE MMYILECTBO He SIBJIIeTCs.

I'. obpatuiics B cyn ¢ uckom K M. u B. 06 obpa-
IIEHW B3BICKAHUS Ha 3aJIOKEHHOE MMYIIECTBO, B
000CHOBaHME KOTOPOTO yKa3aJj cienyioliee. 22 Map-
ta 2017 1. MeXIy HUM KaK KPeIUTOPOM U KOMITAHU-
eil Kak JIOJDKHUKOM B JIMIIE T€HEPaIbHOTO TIMPEKTOPA
3TOI KOMIIaHMM M. 3aKJTI0YEHO MUPOBOE COIJIalle-
HHE 0 TOM, YTO Ha JaTy eTo MOAMMCAHUS Y JOJDKHUKA
nepen KpeaAuTOpoOM MUMeeTCs 3a0JKEHHOCTh B pa3-
Mepe 455 230 mommapos CIIIA (26 371 473 py0. o
kypcy banka Poccum Ha 20 mapra 2017 1.).

B obecnieueHue WCIONHEHUsT 00s13aTeNbCTBA
TMOJIKHUKA MEXIY UCTIIOM KaK KpeauTopoM 1 M., B.
Kak 3ajiorogaTe/sIMU 3aKJTI0UEHBI JOTOBOPHI 3ajJ0ra
MpUHAIJIeXalIero 3ajorogaTe/isiM Ha MpaBe oO0IIeit
JI0JIEBOM COOCTBEHHOCTU UMYILIECTBA B BUIIE XKIJIOTO
JloMa U 3eMeJIbHOTO yJacTKa.

B ycTaHOBIEHHBII MMPOBBIM COTJIAlIEHUEM
CPOK 00513aTeIbCTBA JODKHUKOM HE UCIIOJHEHBI.

OTKasbiBasi B UCKeE, CYI MEePBOM MHCTAHLIMKU CO-
cIajics Ha To, 4TO oOpallleHue B3bICKaHMS Ha TIpe-
MeT 3aj0ora BO3MOXHO JIMILb TIPY HAJIMYMU OCHOBA-
HU 1J151 OTBETCTBEHHOCTH IOJKHHMKA IO OCHOBHOMY
00s513aTeJIbCTBY, a JT0Ka3aTeJbCTB YIOBJIETBOPEHUS
TpeOOBaHMII MCTIIA TT0 MUPOBOMY COIJIALIEHUIO HE
HMeeTCs.

C BBIBOIaMM CyJa U UX 0OOCHOBAHMEM COTJIacu-
JIUChb CyJbl aneuISIHMOHHON M KacCallMOHHOW WH-
CTaHLIMIA, yKa3aB, YTO TpeOoBaHUs 00 oOpaleHun
B3bICKAHUSI HA TIPEIMET 3aJI0Ta He MOTYT OBbITh YIOB-
JIETBOPEHBI 710 YIOBJIETBOPEHUST TPEOOBAHMI O B3bI-
CKaHUM J0JITa M0 OCHOBHOMY 00S13aTEIbCTBY.

CynmeGHast KOJUIETHSI TI0 TPakAaHCKUM JeJlaM
BepxoBHoro Cyna P® npusHaia BEIBOIbI CYIOB OC-
HOBaHHBIMU Ha HETIPaBUILHOM ITPUMEHEHWH U TOJI-
KOBaHUM HOPM MaTepuaibHOTo IpaBa, OTMEHWJIA
obxkasyeMble cyeOHbIe TOCTAHOBJIEHUS U HATIPaBU-
Jia 7IeJ1o Ha HOBOE aneuIsIIMOHHOE pAaCCMOTPEHME N0
CIIEOYIOIIUM OCHOBAHUSIM.

B coorBetrcTBuu ¢ 1. 1 cr. 334 'K P® B cuiy 3a-
Jlora KpeAUTOp Mo o0ecreyeHHOMY 3aJIoroM 00si3a-
TEJIbCTBY (3ajlorojepskaTesib) MMEET IpaBo B ClIydae
HEWCTIOJTHEHUST WV HEeHaJIeXalllero MCITOTHEHUS
JOJIKHUKOM 3TOTO 00513aTe/IbCTBA TIOJYIUTh YIOBJIe-
TBOPEHUE M3 CTOMMOCTHU 3aJIOKEHHOTO MMYIIIECTBA
(mpeamMeTa 3ajiora) NpeUMyILIECTBEHHO Mepe/ ApYyri-
MM KpeIuTOpaMu Jiklia, KOTOPOMY ITPUHAIEKUT 3a-
JIOXKEHHOE MMYILECTBO (3aJI0TONATENs).

B ciyyasix 1 B mopsiike, KOTOpbIe TTPeIyCMOTpe-
Hbl 3aKOHOM, TpeOOBaHUE 3aJIOTOIEPXKATENS] MOXET
OBITh YIIOBJIETBOPEHO MyTEM Iepenayu npeaMeTa 3a-
JIoTa 3aJIoToMePKATeNt0 (OCTaBICHUS Y 3aJIOTOIEP-
KaTess).

B cuny mm. 1 u 2 cr. 348 HasBaHHoro Komekca
B3bICKaHWE Ha 3aJI0KEHHOE UMYLIECTBO ISl YAOB-
JIETBOpEHMST TpeOOBaHUI 3ajJorofepKaTesT MOXET
OBITH OOpAallleHO B CJIydyae HEWCITOJHEHUS WU He-
HaJIeXallero UCIOJHeHUS TOJKHUKOM o0ecTieueH-
HOTO 3aJI0TOM 00sI3aTeJIbCTBA.

OO6palleHre B3BICKAHUSI Ha 3aJI0OKEHHOE UMY-
IIECTBO HE IOIMYyCKaeTCs, €CIN TOMYIIEHHOEe 0K~
HUKOM HapyllIeHHe 00eCIeYeHHOIO 3aJI0TOM 00s13a-
TeJIbCTBA HE3HAUMUTEIHHO U pa3Mep TpeOboBaHUI 3a-
JlorofiepKatesisi BCJAeACTBUE 3TOTO SIBHO HECcopa3me-

37



pPEH CTOMMOCTH 3aJI0’KEHHOTO MMyllecTBa. Eciu He
JIOKa3aHO MHOE, Mperiojaraercsi, YTo HapylleHue
00€ecreyeHHOro 3aJIoroM 00s13aTeIbCTBa HEe3HAYU-
TEeTBbHO W pa3Mep TpeOOBaHUIM 3aJloromepiKaTelist
SIBHO HecOpa3MepeH CTOMMOCTU 3aJI0KEHHOTO UMY-
1IECTBA MPHU YCIOBUU, YTO OMHOBPEMEHHO COOJTIONE-
HBI CIeAyIolIe YCIOBUS: CyMMa HEUCTIOJTHEHHOTO
00s13aTeThCTBA COCTABIISIET MEHee YeM 5% OT pa3Me-
pa CTOMMOCTM 3aJIOKEHHOTO MMYIIEeCTBA; TEepHOJ,
MPOCPOYKM MCIIOJIHEHUSI 00s13aTeNIbCTBa, ObecIie-
YEHHOTO 3aJI0TOM, COCTaBJISIET MeHee ueM 3 Mecsliia.

[IpuBeneHHBIE HOPMBI 3aKOHA HE TIpenycMaTpu-
BalOT B KauecTBe 00s3aTeJIbHOIO YCJIOBUSI OOpallle-
HUST B3bICKAHUSI Ha 3aJI0KEHHOE WMMYILECTBO B3bI-
CKaHue B CyleOHOM ITOpSIIKE 0Jra Mo OCHOBHOMY
00513aTeNIbCTBY, PABHO KaK He cojlep:kaT 3arpeTa Ha
oOpalleHre B3bICKaHUSI Ha TIpeIMET 3aJ10Ta 10 YIOB-
JIETBOPEHUS TpeOOBAHUIA O B3bICKAHUU J0JITa MO OC-
HOBHOMY 005I3aT€JIbCTBY.

[To oOiemMy mpaBwIy 3aJIorofepxXKaTesib Mpruob-
peTaeT mpaBo OOpaTUTh B3bICKAHME Ha MpeAMEeT 3a-
Jlora TIpM YCTaHOBJIeHMU (hakTa HEUCIIOJIHEHMS
JIOJDKHUKOM 00513aTeNIbCTBa, 0OECIEYeHHOIo 3allo-
TOM, C YY4ETOM CYMMBI J0JITa U TIeproaa MPOCPOYKH
00s13aTeNIbcTBA. YKa3aHHbIE OOCTOSITENIbCTBA MOTYT
OBITb YCTAHOBJIEHBI CYIOM U TIPU pa3pellieHun 1UcKa
00 oOpallleHNH B3bICKAHMS Ha 3aJIOKEHHOE MMYIIIE-
CTBO C cOOMoAeHrEM OOIIMX TPEOOBAaHMI O pacmpe-
NIeJIEeHUU OOSI3aHHOCTU MO AO0Ka3bIBAHUIO 3TUX 00-
CTOSITEJILCTB.

Hanuune o6s13aTenbcTBa, 00€CIeYeHHOTO 3aJ10-
TOM UMYILIECTBA OTBETYMKOB, U (haKT €ero HEUCIOJI-
HEHUS B YCTAaHOBJIEHHbIi COTallleHueM CPOK OTBET-
YHUKOM He OITPOBEPTHYTHI Y CyIeOHBIMUA MHCTAHIIUSI-
MM MOJl COMHEHVE HEe TTOCTaBJIEHBbI.

[Ipu Takux oOCTOSATENBCTBAX OTKA3 B oOpaile-
HUU B3bICKaHMS Ha 3ajiockeHHOe umyiectBo Cyneo-
Hasl KOJIJIETHsI MpU3HaIa He3aKOHHBIM.

Onpeodenenue No 4-KI'20-22-K1

Pa3pemienne crnopoB 0 NPU3HAHUM CIEJIOK
HeIeiiCTBUTEIbHbIMI

6. Host MPU3HAHUS CICJIKW HEACWCTBUTEILHOM Ha OC-

HoBaHUM cT.cT. 10 1 168 'K PD, a Takke mist mpu3HaHUS
cleaKu MHUMOM Ha ocHoBaHuU cT. 170 TK P® Heobxomu-
MO YCTaHOBUTD, UTO CTOPOHA CIIEJIKH JeCTBOBaa HEI00-
POCOBECTHO, B 00XOJl 3aKOHA U HE MMeJla HaMepPEeHUsI CO-
BEPILUUTh CACJKY B JAEHCTBUTEIbHOCTHU.
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OOI11IeCTBO B JIUIIE KOHKYPCHOTO YIPABJISIOIIETO
obOpaTtuiioch B ¢yl ¢ uckoM K X., 3. u L1l. o npusHaHuu
HEeIEHCTBUTEbHBIM 3aKITIOUEHHOTO MEXIy HUMU J0-
roBopa Kyriu-npoaaxu ot 13 ¢espans 2018 r., 1o Ko-
Topomy X. mipoaan 3. u 11I. B paBHYyIO 10JIeBYyI0 COOCT-
BEHHOCTb HEXWJIOE TIOMEIIIEHNE.

ITpu stom X. gprasiercst apdUIMPOBaHHBIM JIU-
1IOM TI0 OTHOIIEHUIO K OOIIECTBY KaK €IMHCTBEH-
HBII yUpeauTesib U AMPEKTOP 3TOro OOIIeCTBa.

Pelmrennem apOutpaxHoro cyma oT 12 wuions
2017 1. OOIIECTBO IIPM3HAHO HECOCTOSITEIEHBIM
(6aHKpOTOM), B OTHOILUEHUM HEro OTKPBHITO KOH-
KypCHO€ TTPOU3BOICTBO.

CoOpaHueM KpeauTopoB obOiiectBa 20 HI0Js
2018 1. IpuHITO peleHre 00 00pallleHNH B apOUT-
PaXXHBIH Cy/ ¢ 3asBJICHUEM O TIpUBIeYeHUr X. K Cy0-
CUIMAPHOI OTBETCTBEHHOCTH.

Ccolasich Ha TIoJloxXeHust cT.cT. 10 u 168, a Tak-
xe cT. 170 TK P®, ucrew ykasbiBaj, 4TO JIOrOBOP
KYTUIU-TIDOAXKU SIBJIIETCSI MHUMOK CHEJIKOM, IT0-
CKOJIbKY CTOPOHBI HEe UMEJIM HaMEepPEeHUi ero UCIoJI-
HSITh, CIIeJIKA COBEpIlIeHa B LIeJIsIX U30exKaTh oOpaliie-
HUST B3BICKAHUS Ha 3TO MMYILIECTBO TIPU HUCIIOJTHE-
HUM TpeboBaHUI o01ecTBa K X.

HcTelr Takke MPOCUIT IPUMEHUTh MOCTIEACTBUS
HEeIeHCTBUTEIBHOCTH CHEJKHA, BEPHYB CTOPOHBI B
TnepBOHAYAIbHOE MOJIOXKEHUE.

OtKa3bIBasl B yIOBJIETBOPEHUU MCKOBBIX TPe0O-
BaHUI, Cy[I MTePBO MHCTAHIIMY yKa3ajl, 4YTO Ha JaTy
3aKJIFOYEHHUS TIOTOBOpa KYIIU-TIpoaaxu oT 13 ¢eB-
pansg 2018 1. cropHOe HEXWIoe ITOMelleHue IpH-
HaJUiexXajo Ha TMpaBe COOCTBEHHOCTM IPOJABILy,
npaBaMU TPEThUX JIUI 0OpeMeHeHO He ObLI0, Ha Oa-
JJaHCe OOIIIecTBa HE COCTOSIIO, CITOP O B3BICKAHUM C
X. IEHEXHBIX CPEJICTB pa3pellieH He ObLI, B CBSI3U C
YyeM HET OCHOBaHUI YyTBEPXIaTh, YTO CHEIKA O OT-
YYXKJIEHUIO HEBUXKMMOTO UMYILIIECTBA COBEplIeHa X.
C LIeJIbIO YKJIOHEHHUSI OT UCTIOTHEHUS 00513aTeNbCTB U
peasibHO He MCIOJIHSIIACD.

OTMeHsIs pellieHre cyia U YIOBIETBOPSISl HCKOBbIE
TpeOOBaHUS, Cyl aneUISIIIMOHHON MHCTaHIIMM TIpU-
1IeJT K BBIBOAY, UTO CHENKa SIBJISIETCS MHMMOM, TIO-
CKOJIBKY 3aKJTIOUeHa C 1IeJTbI0 TIPEIOTBPAIICHUST BO3-
MOXHOTO 00OpallleHUsT B3bICKaHUSI HA UMYILIECTBO X.

Kpome Toro, cyn aneassliMOHHON MHCTaHIWU
cociayca Ha noyioxeHust cr.cT. 10 u 168 TK P® u
yKaszajl, 4TO JaHHas cAeJika HapyllaeT TpeOoBaHUS
3aKOHa O JOOPOCOBECTHOCTU YYACTHUKOB IrPaKaaH-
CKOro oboporta.

Kaccammonnsblit cyn oOlleil 1opucAMKIMKU CO-
MIacwicsl ¢ BBIBOJAMM Cyda amneuUISIIMOHHOM WH-
CTaHLMH.

CyneOHasi KOJUIETMsI MO TPaXTAHCKUM JejiaM
BepxoBHoro Cyma P®D ¢ BbIBomaMu CymaeOHBIX MH-
CTaHLMI He corlacuiiach BBUAY CIEAYIOLIETO.

B coorBerctBuu ¢ m. 1, 5 cr. 10 'K P® He no-
MyCKalOTCSl  OCYILECTBJIEHUE TpaXIaHCKUX TIpaB
HUCKJIIOUUTESIbHO C HaMepeHUeM MPUYUMHUTL Bpen
JIPyroMy JIUILY, IeHCTBUS B 00XO 3aKOHA C MPOTUBO-
MPaBHOM 1IeJIbI0, a TAKXKe WHOE 3aBEIOMO Hea00po-
COBECTHOE OCYILECTBICHUE IPaskIaHCKUX TTpaB (3710~
ynotpebeHue mpaBoM). JJo6pOCOBECTHOCTh y4yacT-
HUKOB TPaXTAaHCKUX MPaBOOTHOILIEHUN M pa3yM-
HOCTb UX JE€WUCTBUIA MpPEAIogaraTcs.

ITynkToMm 2 cT. 168 ykazanHoro Komekca mpeny-
CMOTPEHO, YTO CHeJKa, Hapylialollas TpeOGoBaHUs
3aKOHA WM MHOTO MPAaBOBOTO akTa M MPY 3TOM MO-
csraolasl Ha MyOJaMYHbIe MHTEpechl 10O mpaBa U
OXpaHseMbIe 3aKOHOM MHTEpPEChl TPEThUX JIUII, HU-
YTOXXHA, €CJIM U3 3aKOHA He CJIEAYET, YTO TaKasl CAe-
Ka OCITOpMMa WJIN JOJKHBI IPUMEHSIThCS IPYTHe MO-
CJIEJICTBUSI HApYIIEHUsI, He CBS3aHHbIE C HEACCTBU-
TEJIbHOCTBIO CIETKM.

B n. 1 mocranoBnenust Ilnenyma BepxoBHoro
Cyna P® ot 23 utons 2015 r. Ne 25 “O npuMeHeHUMN
CylaMM HEKOTOPBIX MOJoXeHUi pasmena 1 vactu
nepoit I'paxxmanckoro koaekca Poccuiickoit Dene-
parun” pa3bsICHEHO, UTO, OLICHUBasI ACHCTBUS CTO-
POH Kak J00pPOCOBECTHBIE WJIM HEIOOPOCOBECTHBIE,
cleayeT UCXOAUTh W3 TOBENEHMS, OXUAaeMOro OT
JII000ro yJacTHHMKA TpaxkaaHCKOro o00opoTa, YYUThI-
BAIOIIIETO MpaBa U 3aKOHHbIE MHTEPECHI IPYTOi CTO-
POHBI, COACHCTBYIONIETO €ii, B TOM YUCJIe B TTOIyYe-
HUM Heobxoamumoit nHpopmaumu. [1o obiemy mpa-
By 1. 5 c1. 10 'K P®D 106pocoBecTHOCTD y4acTHU-
KOB TpaXXIaHCKUX MPAaBOOTHOUIEHUI M pasyMHOCTb
UX AEWCTBUM TPENIONIAraloTCs, MOKa HE JOKa3aHOo
uHoe (a03. 3).

B n. 7 maHHOTrO MOCTaHOBJIEHUSI YKazaHO, 4TO,
€CJI COBEpILIEHNE CIEIKM HapyllaeT 3arpeT, YCTAaHOB-
neHHblii 1. 1 cr. 10 'K P®, B 3aBUCcHMOCTI OT 006CTOSI-
TEJIbCTB JieJla TaKasl CIIeJIKa MOXKET ObITh MpU3HAHA Cy-
JoM HenevicTBuTebHOM (1. 1 v 2 c1. 168 'K P®D).

CornacHo 11. 1 c1. 170 'K P® MHUMOII sIBNISIETCS
cleJika, COBEpIIeHHAs JUILb 11 BUaa, 0e3 HaMepe-
HUS CO3[aTh COOTBETCTBYIOIIME €l MpaBOBbIE IMO-
CJIeICTBUSI.



B cooTBeTcTBMM C pa3bsICHEHUSIMU, TaHHBIMU B
M. 86 Ha3BaHHOTO TocTaHOBIeHUs IlneHyma, Tpu
pa3pelieHu Ccropa O MHUMOCTM CHEJIKHU CleayeT
YUUTBIBATh, YTO CTOPOHBI TAKOM CAETKU MOTYT TaKXKe
OCYLIECTBUTb ISl BUAa ee (hOpMalbHOE MCMOJHE-
Hue. Hanpumep, Bo m3bexaHune oOpallleHUST B3bI-
CKaHMsI Ha IBIKMMOE WMYIIECTBO MTOJDKHUKA 3a-
KJIIOUUTH JOTOBOPBI KYIJIU-MPOAAXKU WU JTOBEPU-
TEJILHOTO YMPABJICHUS U COCTABUTH aKThI O Tiepeaaue
JTAaHHOTO MMYIIIECTBA, TIPY 3TOM COXPAHUB KOHTPOJIb
COOTBETCTBEHHO MPOJABLIA WU YUYPEAUTENS YIIpaB-
JIEHUS 32 HUM.

PaBHBIM 06pa3oM oOcCyllleCTBICHUE CTOPOHAMU
MHUMOW CIEJIKM TS BUa TOCYIapCTBEHHOM PErucCT-
panuy repexona mpaBa COOCTBEHHOCTM Ha HEJIBU-
KMMOE MMYIIECTBO HE TPENsATCTBYET KBajluukKa-
LIMA TAaKOW CHEJIKM KaK HUYTOXHOW HAa OCHOBAaHUU
m. 1 cr. 170 TK PO.

ITo cMbicy puBeneHHBIX HOPM [ pakaaHCKOTO
kozpekca P® u paswsacHenuii [Tnenyma BepxoBHoro
Cyna P® pns npusHaHUS CHAEJNKU HEACHCTBUTEb-
HOI Ha ocHoBaHUU cT.cT. 10 1 168 TK P®, a Tak-
>Ke JUISl TIPU3HAHMS CIEIKM MHMMOM Ha OCHOBaHUM
cr. 170 Konmekca He0OX0AUMO YCTaHOBUTh, YTO CTO-
POHBI CACJIKU e CTBOBAIM HETOOPOCOBECTHO, B 00-
XOI 3aKOHAa W He WMEJIW HaMEepeHUS COBEPIIUTh
CHENKY B I€MCTBUTEIbHOCTH.

[To nanHoMy nesty cyn aneyuIsIiMOHHON UHCTaH-
LIMM, TIPU3HaBas CHEJIKy MHMMOM M yKasbIBas Ha
3J10yIoTpedaeHue MPaBOM CO CTOPOHBI X., HE MPU-
BeJl HUKAKMX JOBOJOB M HE YCTAHOBUJI OOCTOSITEIb-
CTBa, CBUIETEIIbCTBYIONINE O HEIOOPOCOBECTHOCTH
MOKyIaTeJeil uMyliecTBa Jubo 00 MX HaMepeHUU
COBEpLINUTh 3Ty CAEJIKY WMCKJIIOUMUTEIBHO JJIsS BUA,
0e3 ec peaIbHOTO MCITOJTHEHMSI.

ITpu paccMOTpeHMU [iej1a OTBETUYMKU CChLIATNCH
Ha TO, 4TO Tepejl TeM KaK KyIUTh CIIOPHOE TToMellle-
HUE, OHU TTOJIYYMJIN U3 yrpasieHusi Pocpeectpa BbI-
nucky u3 EI'PH, ynocToBepsiioiiyio, 4To COOCTBEH-
HUKOM TAHHOTO HEXWJIOrO MOMeILEeHUs siBJsieTcst X.
M OHO HE MMeeT KaKuUX-noo obpemeHeHuii. Panee
OHU ¢ X. 3HAKOMBI He OBUIM U O CYLIECTBOBAHUU 00-
mecTBa He 3Hanu. [lociae mpuoOGpeTeHus: CIIOPHOTO
MOMEIICHUS 3asiBUTENIM 00palllauch B MECTHYIO ajl-
MMHUCTPALIMIO 3a TIPEIOCTAaBIeHUEM B apeHiy 3e-
MEJIbHOTO yYacTKa, Ha KOTOPOM OHO HaxOIMTCS.
B npuobpeTeHHOM HEXMJIOM MOMEILEHUH OHU OCY-
IIECTBIISIIOT XO3SIUCTBEHHYIO AESITETbHOCTD.

JaHHBIM JOBOAAM CYIOM amnesUISIHMOHHONW WMH-
CTaHIIMM B HapyllIeHue mojaoxeHuii cT. 329 I'MIK P®
He JlaHa TpaBoBas OICHKa.

Kpome Toro, B anesuissiiuOHHOM OMNpeaeJeHUN B
HapyleHue TpeboBaHumii . 6 4. 2 ct. 329 I'TIK P®
He TTPUBEICHBI MOTUBBI, TI0 KOTOPBIM CYy/I aIleJUISII -
OHHOI MHCTaHIMU HE COTJIaCUJICS C BBIBOJAMU CyAa
MepBOil MTHCTAHLIMU O TOM, YTO OCrapvuBaeMasi cae-
Ka coBepllieHa X. 3a[I0JIT0 10 BOBHUKHOBEHUS y 00-
IIECTBA U €r0 KPEIUTOPOB UMYIIECTBEHHBIX MPETEH -
3Uil K HEMY, B CBSI3U C YEM 3Ta clieJIKa He MOTJIa ObITh
COBeplleHa C 11eJIbI0 N30eXaTh oOpalleHHsT B3bICKa-
HUS HA 3TO UMYIIECTBO.

HonyuieHHblE CYyIOM aneuISIIMOHHON MHCTaH-
LIUY HapYIIEeHUS SBJISIOTCS CYIIECTBEHHBIMU U TIPY-
BeJIM K HENPaBUJIBHOMY pa3pellieHuIo criopa, OaHa-
KO OHU OCTaBJieHbl 0€3 BHUMaHUSI KacCallUOHHBIM
CyZIOM OOlIeil IOpUCANKIINH.

CynebHasi KoJulerusi II0 IpaXIaHCKUM JejlaM
BepxoBHoro Cyna P® oTrMeHwWsa MOCTaHOBJIECHUS
CyIOB areJUISIIMOHHON M KacCallMOHHOW WHCTaH-
LIMII ¥ HampaBWJa [IeJI0 HAa HOBOE ameJISILIMOHHOE
paccMOTpeHHUe.

Onpeodenenue No 49-KTI20-15-K6

Pa3pemnienue cnopoB, BO3HHKAIOUINX
BCJ€ACTBHE NNPUYNMHCHUA Bpeaa

7. B cuny BO3JIOXEHHOU 3aKOHOM O0SI3aHHOCTH yIO-
CTOBEPUTD JUYHOCTD I'paxkIaHMHA, OOPATUBILIETOCS 3a CO-
BeplIeHUEM HOTapUabHbIX AEMCTBUI, HOTaApUYyC OTBEYAET
3a MMYILECTBEHHBII Bpell, NMPUUYMHEHHBIN TTOKYIATes o
HEIBMKMMOTO MMYIIECTBA B pe3yJibTaTe HeHaIeXalllero
YCTAaHOBJIEHUSI HOTApMyCOM JIMYHOCTU TpakJaaHWHA, OT
MMEHU KOTOPOTO BbIIaHa TOBEPEHHOCTh Ha MPOJAXy 3TO-
IO UMYIECTBA.

C. obpaTuyiach B CyJl C UICKOM K CTPaXxoBOil KOM-
MMaHWM, 3aCTPaxOBaBIIe PUCK IpakIaHCKOW OTBET-
CTBEHHOCTH HOTapuyca, O B3bICKAHWU CTPAXOBOTO
Bo3MmeneHus. Mick o6ocHOBaH TeM, 4To 27 CEHTSIOPs
2016 1. HoTaprycoM X. YIOCTOBEpEHA TOBEPEHHOCTD,
cornacHo kotopo#t Il. ynonHomouwna WM. mponath
TPYHAJIEXKAIIYI0 TOBEPUTEII0 Ha MpaBe COOCTBEH-
HOCTM KBapTUpy, B To BpeMsl Kak oT uMeHu [1. Ha oc-
HOBaHMM TIOMIEJILHOTO TacmopTa neiictBoBaia @.
Briocnencteuu @., neiicTBysi o MOJAEIbHOMY Tac-
nopty M., Ha OCHOBaHWHM YIOCTOBEPEHHOM HOTapUy-
coM X. JOBepeHHOCTU 3aKitoumia ¢ C. TOoroBop Kym-
JIM-TIPOJAXU YKa3aHHON KBapTUPhI M IOJy4yuja OT
C. 700 000 py©. 3a perucrpaumio ImpaBa COOCTBEHHO-
ctu C. ObUia yrjiayeHa rocylapCTBEHHasl MOLUIMHA.

BeTynuBimM B 3aKOHHYIO CUJTY PEellIEeHUEeM cyaa
oT 2 ¢despains 2017 r. o ucky I1. Ha3BaHHBIIT 10OTO-
BOp KYIUTU-TIPOAAXU MPU3HAH HEICHCTBUTEIbHBIM,
KBapTupa uctpedoBaHa u3 BiaageHus C. B moab3y I1.,
B MMOJIb3Y KOTOPOM TakkKe B3bICKAHBI PACXObI Ha YII-
JIaTy TOCYIapCTBEHHOM TOIUTUHBI.

BeTynuBiMM B 3aKOHHYIO CUJTY pellIeHUEM TOTO
XKe cyna ot 25 mionsg 2017 r. yKazaHHasI BBIIIE JOBE-
PEHHOCTb IIPU3HAHA HEACUCTBUTEIbHOM.

OTBeTCTBEHHOCTb HOTapuyca X. 3acTpaxoBaHa
CTPaxOBOM KOMIIaHMeH (OTBETYMKOM) TIO IOTOBOPY
CTpaxoBaHUs MPoGeCCUOHATBHOM AesITeIbHOCTU HO-
tapuyca ot 22 nroHsa 2016 T.

Cchlasich Ha TO, YTO YIIepO HACTYMWII B pE3yJib-
TaTe HEHAIJIeXalllero COBEpIICHUS HOTapUyCcoM
X. HoTapuanbHOTrOo AekicTBus, C. mpocuia B3bICKATh
C OTBETYMKA CTPaxOBOE€ BO3MEIIEHUE B pa3Mepe
704 957 py0.

OrnpeneneHueM cyaa K y4acTHIO B Jiejie B KauecT-
BE COOTBETYMKA MpPUBJIeYeHa HOTapuyc X.

Paspeiiiast cmop 1 0TKa3biBasi B yIOBJIETBOPEHUU
MCKOBBIX TpeOOBaHUIA, Cy/ MEPBOl MHCTAHLIMU CO-
CJIajicsl Ha TO, YTO BCe HEOOXOIUMBIE ACCTBUS, CBSI-
3aHHBIE C HOTapHaJbHBIM YIOCTOBEPEHUEM J0OBE-
peHHOCTH, HoTapuyc X. BBITIOJIHWJIA, B TOM YKCIIEe B
YCTAHOBJIEHHOM TOpSIIKE TTPOBepuUia JUYHOCTh AO-
BepuTeist. Jloka3aTeabCTB TOrO, YTO MACIOPT Ha UMSI
I1. ¢ BkieeHHOI B Hero dororpadueit . umen 8-
Hble NMPU3HAKU MOANEJKHU, [0 MHEHHUIO cyaa MepBOit
WHCTAaHIIUM, He MMeeTcsa. Takke cyn ykKasall, 4To
YOBITKM MCTLIA BO3HUKJIM HE€ BCIEICTBUE NEHCTBUM
HOTapuyca, a B pe3yJibTaTe AEUCTBUI TPETHUX JIUIL.

OTMeHssT pellieHue cyna MepBOil MHCTAaHIIUM B
YacTH OTKa3a B UCKE K CTPaXOBO KOMITAHWUM U B3bI-
CKUBasi CTPaxOBOE€ BO3MENICHUE, CY/ aIleUISINOH-
HOI MHCTaHLIMM MTPU3HAJ YCTAaHOBJIEHHBIM HaJIM4yue
NpSIMON  TMPUYMHHO-CJIEICTBEHHOM CBSI3U  MEXIY
IeNCTBUAMU HOTapuyca X. M YObITKAMM MCTILIA, I10-
CKOJIbKY HOTapMyC, BOIIPEKU TPeOOBAaHMSIM 3aKOHA,
He TIPOSBUB HEOOXOAMMYIO IUIS HaaJIeXalllero Mc-
MOJTHEHUSI CBOUX O0SI3aHHOCTEH 3a00TJIMBOCTD U OC-
MOTPUTEIBLHOCTh, HE YCTAaHOBWJIA NOJDKHBIM 00pa-
30M JIMYHOCTb I'paxkIaHUHA, NEHWCTBYIOIIEro OT UMe-
HU IOBEpUTEJIsI, BCIECACTBUE YET0 MCTEll, Tojarasch
Ha YIOCTOBEPEHHYIO HOTApUyCOM MTOBEPEHHOCTb,
yIulaTuja TOKYIHYIO LIEHY JIMIY, HE HUMEIoUeMy
MpaBoO HM TIPOAABaTh KBaApTUPY, HU TIOJYYaTh 3a Hee
JIEHEXXHbIe CpelCTRa.

39



CynebHasi KoJujlerusi II0 TIpaXXIaHCKUM JejlaM
BepxoBHoro Cyna P®D, ocraBisis 6e3 M3MeHEHUs
aneJUIIlMOHHOE ONpeAe/ieHUe, MCXOIUJa U3 clie-
TTYIOLLETO.

CornacHo 1. 4 ct. 931 TK P® B ciyuae, korna
OTBETCTBEHHOCTbH 3a MPUYMHEHNE Bpella 3aCTpaxoBa-
Ha B CWJIy TOTO, YTO €€ CTpaxoBaHue 00s13aTesIbHO, a
TakXe B JIPYTUX CIIydasiX, MPeIyCMOTPEHHBIX 3aK0-
HOM WJIM JIOTOBOPOM CTPaXOBaHMSI TaKOW OTBETCT-
BEHHOCTH, JIUIIO, B TOJIb3y KOTOPOTO CUMTAETCS 3a-
KJIIOYEHHBIM JOTOBOP CTPaXOBaHUSsI, BIIPABE MPEIbsi-
BUTb HEMOCPEACTBEHHO CTPaXOBIIMKY TpeOOBaHUE O
BO3MEILEHUHU BpeAa B Mpeaenax CTPaxoBOW CyMMBI.

B cuny nosnoxeHuii 4. 1 ct. 17 OcHOB 3aKoHOAa-
TenabeTBa Poccuiickoit @eaepauuu 0 HoTapuare, yT-
BepKACHHBIX TTocTaHOBJIeHHeM BepxoBHoro Coseta
P® or 11 despars 1993 r. No 4462-1 (B pemak-
LIMM, JEHCTBOBABIIEl Ha MOMEHT YIOCTOBEPEHUS
JIOBEpPEHHOCTH ), HOTapUyC, 3aHUMAIOIIUIICS YaCTHOM
MPAaKTUKOM, HECET MOJHYIO UMYIIECTBEHHYIO OTBET-
CTBEHHOCTb 32 BpeJ, IPUUMHEHHBII MO €ro BUHE
WMYIIECTBY I'pakIaHWHA UJIU I0PUIMIECKOTO JIUIIA B
pe3y/bTaTe COBEPIICHUST HOTAapUATIbHOTO IEUCTBUS C
HapylIEHUEM 3aKOHA, €CIM WHOE HE YCTAaHOBJIEHO
YKa3aHHOM CTaTbeH.

M3 nonoxenuii cr. 42 OCHOB cieayeT, 4To Ha
HOTapuyca IMpy COBEPILIEHUM HOTApUATIbHbBIX JENCT-
BUI Bo3jaraercs o0s3aHHOCTb YIOCTOBEPUTh JIMY-
HOCTb IpaXJaHWHa, 0OpaTUBILETOCs 32 COBEPILIEHU -
€M HOTapuaJbHOTO ACMCTBYUS, U TPOBEPUTH ITOITMH-
HOCTb MPEIbsBICHHOTO UM JOKYMEHTa, YIOCTOBE-
PSIOIIETO €ro JTUYHOCTD.

Boaznaras Ha HoTapuyca Takyio 00sI3aHHOCTb, 3a-
KOH He MpeaycMaTpUBaeT UCUYEPITbIBAIOIIIMM 00pa3oM
METO/IbI U CITIOCOOBI YIOCTOBEPEHUSI IMYHOCTU U TIPO-
BEpPKU TMOMJTMHHOCTH JTOKYMEHTOB, a TaKXKe MepeyeHb
MPUMEHSIEMbIX TP 3TOM TEXHUYECKUX CPEACTB, OC-
TaBJIsIsl BOMPOC O MOJHOTE M JOCTaTOYHOCTU TaKOM
MPOBEPKU Ha YCMOTPEHUE CaMOro HOTapuyca, KOTO-
pblii HeceT npodheCcCHOHAIbHBIN PUCK HEHAIeXKallle-
IO COBEpILUECHUS HOTApUAJIbHBIX NCHCTBUIA.

IIpu 3TOM 00s13aHHOCTH IOKAa3aTh HaJJIeXalllee
HUCTIOJIHEHUE CBOMX OOSI3aHHOCTEI BoO3JjlaraeTcsl Ha
HOTapuyca.

WccnenoBaB M OLIEHUB J0Ka3aTeIbCTBA, CYIA
aneJUIILIMOHHON MHCTAHLIUU MOCYUTAJT YCTAHOBJIEH-
HBIM, UTO HOTApUYC MOTJIa U AOJKHA ObljIa OOpaTUTh
BHMMaHNWE HAa HECOOTBETCTBUE JIMYHOCTU OOpaTUB-
LIeicsl 32 COBEpILIEHUEM HOTapUaIbHOIO IEMCTBUS
@. npenbsIBAEHHOMY €lo nmacnopTy Ha ums 1., B ya-
CTHOCTH, BBUJY SIBHOTO HECOOTBETCTBUS BO3pacTa.

Onpedenenue No 49-KT'19-13

8. HapymieHue 6GaHKOM OYepeIHOCTU CIIMCAHUS Jie-

HEXXHBIX CPEJICTB CO cUeTa KJIIMeHTa, IMTOBJIeKIIee HEMCITOI-
HeHMe CyIeOHOro mnpuKasa, SBJISIETCS OCHOBAaHUEM ISl
BO3MelleHUsI 0AHKOM YOBITKOB B3bICKATEIIIO.
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JI. oOpatwmiics B cyn ¢ MICKOM K OaHKY O B3bICKa-
HUM YOBITKOB B pa3Mepe 144 565 py6. u KoMmreHca-
LIMY MOPAJILHOTO Bpe/ia, yKa3aB Clieaytoliee. 7 MapTa
2018 r. MUPOBBIM Cyabeli BbIIAH CYI€OHbBIN MpUKa3 O
B3bICKAHUU C OOIIECTBA B O3y MCTIA 3al0JIKESH-
HOCTH 10 3apaboTHOI 11ate B pa3Mepe 144 565 pyo.

28 mapta 2018 1. cyneOHBIN ITpUKa3 HampaBieH
B 0OCHYXMBAIOLIMI CcyYeTa yKa3aHHOro OOlIeCTBa
0aHK, KOTOPBIM CyIEOHBIN ITpUKa3 ObLUI IOJIyYeH U
MPUHST K UcnojHeHuto 3 anpens 2018 r.

12 anpens 2018 r. Ha pacYeTHBIN CUET JOJIKHU-
Ka TOCTYNMWJIM JAEHEeXHble CpPeACcTBa B pa3Mepe
184 492 py6., KOTOpBIE B 3TOT XK€ JIEHb C HAPYIIeHU-
€M OYepEeNHOCTU CIMCAaHUST AEHEXHBIX CPENCTB Te-
peBeNEHBI B CUET MOTallleHUSI 3a0JIKEHHOCTH O011Ie-
cTBa nepea (penepasbHbIM HAJTOTOBBIM OPTaHOM.

OtKa3bIBasl B yIOBJIETBOPEHUU MCKOBBIX TPe0O-
BaHuii JI., cyn mepBoii MHCTAHILIMU yKa3ajl, YTO Hapy-
LIeHWe OYEePEIHOCTU CIMCAHUS NEHEXHBIX CPEICTB
MpU HEeJ0Ka3aHHOCTU YTPaThbl BO3MOXHOCTU B3bI-
CKaHUsI TOJITa 3a CYET MMYIIIeCTBA JOKHUKA HE SIB-
JIeTCs JOKA3aTeIbCTBOM HAJTMYMST TPUIMHHO-CIIE-
CTBEHHOI CBSI3U MEXIY JNeUCTBUSIMU (Oe3aeilcTBU-
€M) OTBETUYMKA U YObITKAMU B3bICKATEJIs.

C TakMMM BBIBOJAMM COTJIACUJICS U CYJI anesuisi-
LIMOHHON MHCTAaHLWU.

CynebHasi KOJUIeTHSI MO0 TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P® oTrmMeHuna aneuisIiMOHHOE
onpelesieHUe U HalpaBuia A€o0 Ha HOBOE PACCMOT-
peHue B Cyl amnesIsIIMOHHON MHCTaHLIMM, YKa3aB B
TOM YUCJIe Ceayloulee.

B cootBercTBuM co cT. 855 'K PD npu Hemocra-
TOYHOCTU AEHEXHBIX CPENCTB Ha cueTe AJIsl yAOBJe-
TBOPEHUSI BCeX MPEIbSIBICHHBIX K HEMY TpeOOBaHMIA
CIIMCAaHUE NEHEXHbIX CPEACTB MO UCHOTHUTEIbHBIM
JIOKYMEHTaM, TpeaycMaTpUBAIOIIMM TepeuyrcaeHue
WJIM BbIIavyy JEHEXXHBIX CPENICTB JIJISI PACYETOB T10 BbI-
J1aTe BBIXOAHBIX TOCOOME U OIuIaTe Tpyaa C JIULIAMM,
paboTaolMMU WX PabOTaBIIMMMU 110 TPYJIOBOMY J0-
ToBOpPY (KOHTPAKTY), OTHOCUTCSI KO BTOPOI OUepeu,
a 1o OPYYEHMSIM HaJIOTOBBIX OPraHOB Ha CITMUCaHKUe U
nepevrcieHne 3a10/KEHHOCTH M0 YIUIaTe HAJIOTOB U
cOOpOB B OIOIXKETHI OlOMKEeTHON cucTeMbl Poccuii-
ckoit Menmepallii — K TPETheil ouepean.

CommacHo 4. 8 cr. 70 degepanbHOro 3aKoHa OT
2 okTs16pst 2007 1. No 229-P3 “O06 UCTIOTHUTETEHOM
MPOU3BOJCTBE” HE UCTIOJIHUTh UCTIOJIHUTEIbHBIN J0-
KYMEHT WJIM TOCTaHOBJIEHWE CyIeOHOro MpucTaBa-
MCTOJHUTES MOJTHOCTBIO OaHK WM MHasl KpeAUTHast
OpraHM3alMsI MOXET B Cyyae OTCYTCTBUSI Ha cueTax
JOJDKHUKA JIEHEXHBIX CPECTB JIMOO B ciydyae, Korna
Ha IeHeXXHbIE CPEJICTBA, HAXOASAIIMECs Ha YKa3aHHBIX
cyeTax, HaJIoKeH apecT WM KOraa B MOpsiKe, ycTa-
HOBJICHHOM 3aKOHOM, TPUOCTAHOBJEHBI OIepaluu
C NEHEXXHBIMU CPEACTBAaMU, JIMOO B MHBIX CIydyasix,
MPEeTyCMOTPEHHBIX (heiepaTbHBIM 3aKOHOM.

B cootBetrcTBuu ¢ 1. 1 c1. 15 'K P® nuno, npa-
BO KOTOPOTO HapyllleHO, MOXET TpeOOoBaTh MOJHOTO
BO3MeEIIeHUsT MPUUYUHEHHBIX MY YOBITKOB, €CJIM 3a-
KOHOM WJIM IOTOBOPOM He IMPEeayCMOTPEHO BO3Me-
1IeHWe YOBITKOB B MEHBIIEM pa3mepe.

Kak pasbsicHeHo B 1. 12 mocraHoBieHus [1neny-
Ma Bepxosroro Cyma P® ot 23 utons 2015 r. Ne 25
“O TpUMEHEHUU CyJaMu HEKOTOPBIX TMOJOXEHUI
pasnena I yactu nepsoii I'paxkmanckoro kogekca Poc-
cuiickoii Pexepauuu”, Mo nejaaM O BO3MEILEHUU
YOBITKOB UCTeLl 00s13aH A0Ka3aTh, YTO OTBETUMK SIBJISI-
eTCsl JINLIOM, B pe3yibTare AeicTBuil (Oe3neiicTBYS)
KOTOPOT0 BO3HUK YIIepO, a TakkKe (haKThl HApyILIEHUSI
o0s13aTeNbcTBA WIM TPUYMHEHUs] Bpeaa, Haluuyue
yobITKOB (1. 2 cT. 15 TK P®).

[To ob1emy rnpaBuy U0, TPUYMHUBILIEE BPEI,
0CBOOOXIAaeTCsl OT BO3MEIIEHHUSI Bpeaa, eclid A0Ka-
KET, YTO Bpel TMPUYMHEH He Io ero BuHe (m. 2
ct. 1064 'K P®). Bpemst noka3biBaHUsT CBOEI HEBU -
HOBHOCTH JIEXUT Ha JIMLIe, HapylIXBLIEM 00sI3aTelb-
CTBO WJIM MPUYMHUBILIEM Bped. BuHa B HapyuieHuU
00s13aTesIbcTBA WM B MTPUUMHEHWU Bpeaa npearoa-
raercsi, Moka He JoKa3aHo oOpaTHoe.

dakT HapYIIEHNST OTBETYMKOM OYEePETHOCTH CITH-
CaHMSI JICHEXXHBIX CPENICTB, MOBJEKIINN HEUCIOTHe-
HUE cylneOHOro npuKasa, YyCTAHOBJIEH CYIOM, BUHA
OTBETYMKA HE OMPOBEPrHyTa, CyAcOHbINM MpPUKa3 He
WCIIOJIHEH, B OTHOLLIEHUU JIPYTMX paOOTHUKOB 00111Ie-
CTBa, TakXe MOCTpaJaBlIMX MU3-3a HapylIeHU OaH-
Ka-OTBETYMKA, MEXIY TeM HCKOBble TpeOOBaHUS O
BO3MEILEHNHN YOBITKOB YIOBJIETBOPEHBI, YTO HApYllla-
€T MPUHIIMI PAaBEeHCTBA BCeX MEPei 3aKOHOM U CY/IOM.

Onpeodenenue No 5-KI'20-57



9. Hapyiienue cyneOHbIM TTPUCTaBOM-UCTIOJIHUTEIEM
00SI3aHHOCTH TIO YBEIOMJICHUWIO IOJDKHMKA O BO30OYXIe-
HUU B OTHOIIIEHUH €r0 UCTIOJTHUTEIHHOTO MPOM3BOACTBA U
0 BbIHECEHU U MOCTAHOBJIEHMSI O BpEMEHHOM OTpaHUYEHUUN
Ha Bble3n u3 Poccuiickoit Penepanyu sIBISIETCS] OCHOBA-
HUEM JJIs1 BO3MEIEHHUsI TOKHUKY BbI3BAHHBIX TAKUM OT-
paHUYEeHHEM YOBITKOB.

T. obpaTuics B cyo ¢ UCKOM K CiIyx0e cyme0-
HbIX TIPUCTABOB O BO3MEILEHUU YOBITKOB B pa3Mepe
111 900 py6., KOMIeHcaluM MOPAJIBHOTO Bpeaa u
BO3MEIIIEHNU PACXOIOB Ha YITIaTy rOCyAapCTBEHHOM
TTOIUTMHBI.

Nck obocHoBaH TeM, uto 20 utoss 2018 r. cyneod-
HbIM TIPUCTABOM-UCIIOJTHUTEJIEM BBIHECEHO IOCTa-
HOBJIEHUE O BpeMEHHOM OTpaHUYCHUU Ha BbIE3]T UCT-
1a u3 Poccuiickoit @enepanivu, o YeM OH He 3HaJ.

9 asrycra 2018 r. ucreil npuoOpen TypucTuye-
CKy10 TTyTeBKY B Typumio cpokoM co 2 1o 15 okTsops
2018 r., ogHAKO TpU IPOXOXKIECHUU IACHOPTHOrO
KOHTpoJIs 2 oKTs10pst 2018 . COTpYNHUKU MOTPaHUY -
HOM CJykO0bl COOOIIMIN eMy OO0 OrpaHMYEeHWU Ha
Bbie3n u3 Poccuiickoii Menepaliiy U BpyYmiam cooT-
BETCTBYIOIEE YBEOIOMJIEHUE, B CBSI3U C YeM OH He
CMOT BbIeXaTh Ha OTbIX.

B tot ke nenp T. oOpaTuics B cyn ¢ afMUHUCT-
pPaTMBHBIM MCKOBBIM 3asiBIEHUEM O TMPU3HAHUM
HE3aKOHHBIM MTOCTaHOBJIEHMSI CYyIeOHOIO MpUCTaBa-
WUCTIOJTHUATES.

BcerynuBiMM B 3aKOHHYIO CHJIy CyI€OHBIM aK-
TOM TOCTaHOBJIEHUE CYyAeOHOro MpucTaBa-ucIo-
Hutensd ot 20 utosisg 2018 r. 0 BpeMeHHOM orpaHuye-
Huu Ha Bble3n T. usz Poccuiickoit denepauuu npu-
3HAHO HE3aKOHHBIM.

Hcren mpocun BO3MECTUTh MPUYMHEHHBIE €My
YOBITKM B BHUJIE 3aTpaT Ha TOKYIKY TYPUCTHUYECKOM
MyTeBKW, TPAHCMOPTHBIX DPAacXoaoB. Takxke ucTel|
IMOCUYUTAJI, YTO HE3aKOHHBIMU JIEWCTBUSMU CYIeOHO-
TO TIPUCTABA-UCTIOTHUTENS eMy TIPUYMHEH MOpaJib-
HBIA Bpen.

YnoBaeTBOpsSIS UCK YaCTUYHO, CY/ TepBOi UH-
CTaHIMM MCXOAWUJ U3 TOTO, YTO HE3aKOHHOCTh I10-
CTaHOBJICHUS CyIeOHOTO MPUCTaBa-UCTIOJHUTENS OT
20 uronsg 2018 r. 0 BpeMEHHOM OrpaHUYEHUU JOJIK-
nuka T. Ha Bble3n u3 Poccuiickoii Ddeaepanny ycra-
HOBJIEHa CYyIeOHBIM aKTOM, BCTYITHBIIMM B 3aKOH-
HYIO CHJIy, a HEBO3MOXHOCTb Bhle3na T. 2 oKTsI0ps
2018 r. 3a pyOex moBjeKJa 3a COOOI HEBO3MOX-
HOCTh MCIIOJIb30BaHUSI UM TYPUCTCKOTO MPOAYKTA.

Cyn Takke yKasai, YTO He3aKOHHBIMU JIEACTBUS -
MU JOJDKHOCTHBIX JIULL CTY>KObI CYIeOHBIX TTPUCTABOB
ObLJIO OrpaHMYEHO KOHCTUTYLIMOHHOE MPaBO MUCTLA
Ha CBOOOMY TIEpPeABIKEHUSI, COOTBETCTBEHHO, Hapy-
IIEHO €ro JIMYHOEe HEUMYILECTBEHHOE TTPaBo, UTO SIB-
JISIETCSI OCHOBAaHMEM JIJIsl YIOBJIETBOPEHUs] TpeboBa-
HMI1 UCTUA O KOMIIEHCAIIMM MOPAJIbHOTO Bpeaa.

OTMeHsIsT pellleHue cylda TepBOil WHCTaHIIUU,
CyJl aneJUISILIMOHHON MHCTAaHLIMM yKa3asl, YTo UCTel|
Ha MOMEHT MPUOOPETECHUST TYPUCTUIECKOM MTyTeBKU
3HAJI O HAJIMYUU 33J0JDKEHHOCTH Ha OCHOBAaHUM pe-
meHus cyna ot 23 sHBaps 2018 r., a ciegoBaresibHO,
NIEHCTBYs C JIOJKHOM CTENeHbI0 Pa3yMHOCTH U Tpe-
JYyCMOTPUTEIBHOCTU, OH MOT 3a0JIarOBPEMEHHO 10
MPUOOpETeHNs TIyTeBKU TIOJYYUTh JTOCTOBEPHYIO
MHGOpMaLMIO O HAJIUYUU WIM 00 OTCYTCTBUU Ipe-
MSITCTBUI IIJIs1 Bble3a 3a rpaHully. [1pusHaHue mo-
CTAaHOBJIEHUSI CYI€OHOTO MPUCTABA-UCTIOJIHUTENST O
BpPEMEHHOM OrpaHMYeHMM Ha Bele3d u3 Poccuiickoit
®enepauun ot 20 utonsg 2018 r. He3aKOHHBIM, IO
MHEHMUIO CcyJa ane/UIIIMOHHON MHCTAHIIUY, HE CBU-
JIETeJIbCTBYET O HATMIUU TTPUINHHO-CIIeACTBEHHOMN
CBSI3M MEXIY NEeUCTBUSIMU CyIeOHOTO MpHUCTaBa-uc-
MOJHUTEJS U TPUYMHEHHBIMU UCTILY YOBITKaMM.

11-BBC Ne 7

KaccanuoHHslil cyn oO0lueil IOpUCAUKIIMM CO-
TJIAaCUJICST ¢ BBIBOJAMHU Cyla amneJUIIIMOHHON WH-
CTaHLIMMU.

CynebHasi KoJIIerusl Mo TpaxkIaHCKUM jejlaM
BepxosHoro Cyna P®, npusHaBasi TOCTaHOBJIECHUS
CYZIOB amneJUISIIIMOHHON M KaccalluOHHOW WHCTaH-
LI HE3aKOHHBIMU W HAIpaBJisAs JeJ0 Ha HOBOE
ane/uIsIIMOHHOE PAacCMOTpeHUe, PYKOBOACTBOBA-
Jach cT.cT. 15, 16 m 1069 TK P®, a Takke mojoxe-
HUSIMM CT.CT. 2, 4, 4. 2 cT. 119 DeaepaabHOTO 3aK0O-
Ha ot 2 okTs6ps 2007 r. Ne 229-®3 “O06 ucnogHu-
TeJIBHOM MpPOU3BOACTBe” (majee — 3akoH 00 uc-
MOJIHUTEJIbBHOM TIpoM3BoACcTBe), M. 1 cT. 12, mm. 2
u 3 ct. 19 @eaepanbHoro 3akoHa ot 21 utoas 1997 r.
Ne 118-D3 “O cynebHbIX prcTaBax” !, N3 KOTOPHIX
cjelyeT, YTO TpaxkIaHWH BIIpaBe pacCUUThIBATh HA
TO, YTO NEHCTBMS FOCYIAPCTBEHHBIX OPTaHOB OYIyT
COOTBETCTBOBaTh TPeOOBaHUSAM 3aKOHa, a Bpel,
MPUYMHEHHBI HEe3aKOHHBIMU JEHCTBUSIMH TOCY-
JAapCTBEHHBIX OPraHoOB, IMOMJIEKUT BO3MEILIEHUIO B
noysiHoM obbeme. [1pu 3TOM 00sI3aHHOCTDH I0Ka3aTh
3aKOHHOCTb UX AEMCTBUI JOJKHA OBITH BO3JIOXKEHA
Ha COOTBETCTBYIOIIWI OpraH WJIM ITOJKHOCTHOE
JIAIIO.

CynoM 1o ey YCTaHOBJIEHO, UYTO TYpPUCTHYE-
cKasl Toe3nKa MCTLA He COCTOsIach MO TMPUYMHE
TOTO, YTO B OTHOLIEHUM €T0 ObLTO BHIHECEHO MOCTa-
HOBJIEHHE O BPEeMEHHOM OTpaHUYEHUU Ha BBIE3N U3
Poccuiickoit @enepaunu.

He3akoHHOCTB MOCTaHOBJICHUST CYAeOHOTO TIPH-
CTaBa-UCMOJHUTENS O BPEMEHHOM OrpaHWYEHUU
noirkHuKa T. Ha Bele3n u3 Poccuiickoit Menepanmu
YCTaHOBJIEHA CyIeOHBIM aKTOM, BCTYIUBIIMM B 3a-
KOHHYIO CUITY.

B yacTHOCTH, YCTAaHOBJIEHO, YTO CYI€OHBIM IIPU-
CTaBOM-HCTIOJTHUATEJIEM HapyllleHa 0OsI3aHHOCTh TIO
YBEJOMJIEHUIO TOJDKHUKA O BO30YXXIEHUU B OTHO-
LIEHWU €TO UCITOJTHUTEIBHOTO TTPOU3BOICTBA, a TaK-
K€ O BBIHECEHUU MOCTAHOBJIEHUsI O BPEMEHHOM OT'-
paHMYEHUM Ha BbIE3] NOKHUKA U3 Poccuiickoit
Degepaunn, npenycMoTpeHHas cr. 24 u 4. 10 cr. 67
3akoHa 00 MCTIOJIHUTEILHOM TPOM3BOJICTRBE.

Tak, B COOTBETCTBUHU CO CT. 67 3TOro 3aKoHa Cy-
JIEOHBI TPUCTaB-UCIIOJTHUTEIb BIIpPaBe BBIHECTH
TMOCTAaHOBJICHUE O BPEMEHHOM OTpaHMYEeHUU Ha BbI-
€31 noskHKMKa u3 Poccuiickoit Penepanuu npu He-
WCTIOJTHEHUU JODKHUKOM-TPaXkKIaHMHOM B YyCTaHOB-
JIEHHBI 17151 TOOPOBOJBLHOIO UCMOJHEHMSI CPOK 0e3
YBaOXHUTETbHBIX TPUYMH COMEPKAIIUXCS B BBITAHHOM
CYJIOM WU SIBJISIIOLIEMCS] CYNeOHbIM aKTOM MCHOJI-
HUTEJTbHOM JOKYMEHTe TpeOOBaHMI, ecTi CyMMa 3a-
JOJKEHHOCTH 10 UCTIOTHUTEIbHOMY JOKYMEHTY CO-
crasysietr 30 000 py6. u 6onee (1. 3 u. 1).

Konus mocraHoBieHUSI O BpeMEHHOM OrpaHu-
YEeHUU Ha BbIe3]1 NOLKHMKA U3 Poccuiickoit Penepa-
LIMM HampapJsieTcs] CyAeOHBIM MPUCTaBOM-MCITOJ-
HUTEJeM JTOJDKHUKY He MO3[Hee ITHS, CJIeIyIOIIEro
3a JIHeM ero BbiHeceHus (4. 10).

CormacHo 4. 12 ct. 30 3akoHa 00 MCTIOJHUTEb-
HOM TTPOU3BOJICTBE CPOK TSI JOOPOBOJBLHOTO HUCITOJ-
HEHUST COCTABJISIET 5 THEW CO IHS MONYYEHUS TOJIK-
HUKOM TIOCTAHOBJIEHUsI O BO30OYXICHUW WCIOJHU-
TEJILHOTO TPOU3BOACTBA JIMOO ¢ MOMEHTA JOCTaBKH
M3BEIICHUS O pa3MellleHn MHPOopMaIuy 0 BO30yK-
JEHUW WCIOJHUTEJIbHOTO TPOM3BOJACTBA B OaHKe
JMAHHBIX, OTIIPABJICHHOTO TTOCPEICTBOM Tiepeaad KO-
POTKOTO TEKCTOBOI'O COOOILIEHHSI TIO CETH MOJBHUKHOI

Ic 1 auBaps 2020 r. — DenepanbHblii 3aKOH OT 21 U0

1997 r. Ne 118-®3 “O6 opraHax NPUHYAUTETLHOTO UCTIOJTHEHUS
Poccuiickoit @enepatnun” (B pea. PenepanbHOro 3akoHa ot 1 ok-
Ts16pst 2019 r. Ne 328-D3).
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panuoTtenedOHHOI CBSI3U, JUOO MHOIO M3BEIECHUS
WY TTOCTAHOBJIEHUST O BO30YXKIEHUU UCTIOTHUTEb-
HOTo MPOU3BOJACTBA, BHIHECEHHOTO B (hOpME 3JIeK-
TPOHHOTO TOKYMEHTa 1 HaIlpaBJIEHHOTO aapecary, B
TOM YHUCJIE B €r0 €AWHbBII JIUYHBINA KaOuHeT Ha Enu-
HOM TMopTajie TOCyAapCTBEHHBIX U MYHULUTNATbHbIX
YCIIYT, B COOTBETCTBUU ¢ 4. 2! cT. 14 janHOrO 3aKO0HA,
€CJIM MHOE HE YCTAHOBJIEHO 3TUM 3aKOHOM.

N3 npuBeneHHbIX NMOJOXEHUN 3aKOHA CIIeayerT,
YTO OCHOBAaHUEM JJISI OTPAHUYEHUS Ha BbIE3 TOJIK-
Huka u3 Poccuiickoit Denepaun sIBIsieTCsl He Ha-
JIMYMe PelIeHUs] Cyda O B3bICKAHUU AEHEXHbIX
CpE/ICTB, a HEUCITOJTHEHUE JOJKHUKOM TpeOOBaHUI
WUCTIOJIHUTEJIbHOTO JOKYMEHTA B CPOK ISl €ro 400-
POBOJILHOTO MCIIOJTHEHUSI, OTpeNeNsieMblidi B COOT-
BETCTBUMU ¢ 3aKOHOM OO0 MCITOJTHUTEJIbHOM MPOM3-
BOJICTBE.

C y4eToM M3JI0XXEHHOTO BBIBOJ CYIOB amesuisi-
LIMOHHOM M KacCallMOHHOM MHCTAHLUA O TOM, YTO
HaJlMyue pelleHUs] cyla O B3bIcKaHUU ¢ T. IeHeX-
HBIX CYMM CaMoO MO cebe 00sI3bIBajio €ro IpOoBEPsSITh
HaJIMYMe UM OTCYTCTBUE B OTHOULIEHWU €ro MCTIOJI-
HUTEJIbHBIX TPOU3BOJCTB U OTPAHUYEHUI Ha BBIE3[
3a mipenensl Poccuiickoit denepanuu, He OCHOBaH
Ha HOpMax IpaBa.

Wcren ykasbiBasi, YTO O BO30YXI€HUW UCTIOTHU -
TEJIbHOTO MPOU3BOACTBA HE 3HAJ M HE ObLT 00 3TOM
YBEJIOMJIEH, OT UCIOJHEHUS UCIOJHUTEIBHOTO J0-
KyMEHTa He YKJIOHSUICS U HE CKPBIBAJICSI, MECTO KU~
TEJbCTBA U HOMEp TesedOoHa HEe MEHsSUI, UMEeT Mo-
CTOSIHHYIO paboTy, CBOM IOXOJbl U MMYILECTBO HE
yrausal.

OTUM 00CTOSTEILCTBAM CYI€OHBIMU MHCTAHIINS -
MM OLIEHKA HE JaHa.

Onpeodenenue No 48-KI20-11-K7

Paspelenne cnopoB, CBI3aHHBIX C BO3MEIIEHHEM
Bpela, NPUIMHEHHOTO B Pe3yJbTaTe
JIOPOKHO-TPAHCIOPTHOIO MPOUCIIECTBHS

10. PerpeccHble TpeOOBaHMSI Ha OCHOBaHUU CT. 14 De-
JepabHOro 3aKoHa “O0 00s13aTeJIbHOM CTpaXOBaHUM I'pa-
KIAHCKOW OTBETCTBEHHOCTH BJIANIEIbIEB TPAHCIIOPTHBIX
CpeICTB” HE MOTYT OBITH IPEIbIBICHBI JIUIY, YIIPABISAB-
1IEMY B MOMEHT JJOPOXKHO-TPAHCIIOPTHOTO MPOUCILIECTBUS
TPaHCITIOPTHBIM CPEICTBOM Ha OCHOBAaHUU TPYIOBOTO JIO-
rOBOpa, 3aKJIIOYEHHOTO C BJaJe/blieM 3TOro TPaHCHOPT-
HOTO Cpe/CTBa.

HenanpasieHue cTpaxoBIIMKY, 3aCTpaxOBaBIIeMy Ipa-
JKIAHCKYIO OTBETCTBEHHOCTb TIPUYMHUTEIIS Bpelia, 3K3eMIT-
JiApa M3BEILEHUSI O TOPOXKHO-TPAHCIIOPTHOM TPOMCIIIECT-
BUM, JOKYMEHTBI O KOTOPOM O(opMIIEHBI O3 yJacTusl co-
TPYIHUKOB TIOJIULIUU, HE SIBJISIETCSI OE3yCJIOBHBIM OCHOBA-
HMEM JIJIs yAOBJIETBOPEHHUSI PErPEeCCHBIX TpeOOBaHMI Ha OC-
HOBaHUMU Toan. “X” m. 1 ¢T. 14 Ha3BaHHOrO 3aKOHa.

CrpaxoBast KOMIIaHMS 00paTUIach B CYl C ICKOM
Kk I1. o Bo3MellleHNHM yiepba B MOpsiIKE perpecca.
B o6ocHoBaHue TpeOGoBaHMIA UCTEll yKa3al CIeaylo-
mee. 7 pespans 2019 r. mo BUHe OTBeTYMKA, YIIpaB-
JISIBILIETO aBTOMOOWJIEM, ObUI MOBPEXAEH aBTOMO-
Ounb, IpUHaIeXamuii B.

JLOKYMEHTBI O TOPOKHO-TPAHCIIOPTHOM MPOUC-
mwectBuM (manee — A TII) obopmieHsl 6e3 yuactust
YIOJHOMOYEHHBIX Ha TO COTPYAHMKOB MOJUILUM.
Ha MoMeHT mpowuciiecTBUsI TpaXmaHCKas OTBET-
CTBEHHOCTb 000OMX BOIMTeNIeil Oblja 3acTpaxoBaHa
B CTpPaxoBOM KOMMIAaHMHU (MCTel), KOTOpasl BbI-
atwia B. cTpaxoBoe Bo3MellleHHME B pa3Mmepe
68 300 py6.

Ccoiasich Ha moan. “xX” m. 1 c¢t. 14 ®enepainb-
Horo 3akoHa ot 25 ampenst 2002 r. No 40-d3 “06
00s13aTeThHOM CTpaXxOBaHMU I'PaXkKIaHCKON OTBETCT-
BEHHOCTHU BJIaJIeJIbLIEB TPAHCTIOPTHBIX CpeACTB” (na-
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nee — 3akoH 06 OCAT'O)!, a Takxe Ha T0, utO I1. B
YCTAHOBJIEHHBIA 3aKOHOM IISITUIHEBHBIA CPOK HE
HampaBWl CTPaXOBUIUKY M3BElleHHWE 00 3TOM Mpo-
WCILIECTBUM, UCTELl MPOCUI B3bICKaTh ¢ [1. B mopsiake
perpecca 68 300 py0. u cyneOHbIE PaCXOIbI.

VIoBIeTBOpsIsl perpecCHbI UCK, CYI IepBOiA MH-
CTaHLIMM UCXOIMJI U3 TOTO, UTO B HapyllleHUe TpeOoBa-
Huii 1. 2 ct. 11! 3akona 06 OCATO 0TBETYMK HE HC-
TOJIHUJT 00SI3aHHOCTh 110 HATPABIEHUIO CTPAXOBILUKY
B TeyeHue 5 padbounx nHeii co aHs1 A TI1 3anmonmHeHHOTO
OJ1aHKa M3BELICHUST O TIPOWCIIECTBUM, a TIPEICTABUIT
€r0 B CTPaxOByI0 KOMIIAHMIO TOJIEKO 25 deBpaisa
2019 r., yto B cuiy moamn. “x” 1. 1 ct. 14 3akoHa 06
OCATI'O paer cTpaxOBLIMKY IpPaBO IMPEIbIBUTH per-
peccHoe TpeboBaHUE K MPUYMHUTENIO Bpena.

IIpu sTOM Cyn He ycMOTpesl OCHOBaHWM s
MPU3HAHUS TIPUYMH TIPOITyCKa HA3BaHHOTO CpOKa
YBaXUTEIbHBIMMU.

Cyn aneIsIiMOHHOM WHCTAHIIMU COTJIACHIICS
C TaKUM BBIBOJIOM.

CynebHasi KOJUIErusl II0 TpaXXIaHCKUM JejlaM
BepxoBHoro Cyma P® oTmeHWIa anejuisiiuOHHOE
OnpelesieHUE U HallpaBWiIa €0 Ha HOBOE PACCMOT-
peHue B Cyl amneISIIMOHHON MHCTAaHLIMM, YKa3aB B
TOM YUCJIE Ceaytoulee.

W3 nonoxenuit cr. 1068, . 1 ct. 1079 TK PO u
pa3bsiCHEHU#, coaepxaluuxcs B m. 19 mocraHose-
Hus Ilnenyma BepxoBHoro Cyma P® ot 26 ssHBapst
2010 r. Ne 1 “O npuMeHEeHUH CylaMU TPaXkIaHCKOTO
3aKOHOAATEIbCTBA, PETYIMPYIOIIETO OTHOIICHUS IO
00s13aTeIbCTBAM  BCJICACTBUE TIPUYMHEHUS Bpeaa
JKU3HUA WJIM 3M0POBBI0 TpaXkmaHWHA”, CJIEeAyeT, 4TO
pPabOTHUK, YMPaBISIONINNA UCTOYHUKOM TOBBIIIEH-
HOIl OINMAacHOCTWM B CWUJY TPYIOBBIX WJIM TpaxkKmaH-
CKO-TIPaBOBBIX OTHOILIEHUI C COOCTBEHHMKOM 3TOTO
HMCTOYHMKA MOBBIIIEHHON OMACHOCTH, HE TPU3HAET-
cs BIIAJEbIEM MCTOYHMKA IOBBIIIEHHOM OMAcHO-
ctu 1o cMmbicay cT. 1079 'K P®, oTBeTCTBEHHOCTh
B TaKOM CJlyyae Bo3jaraeTcs Ha paboTtomartessi, siB-
JIAIONIETOCS BJIafeNblieM MCTOYHWKA TMOBBIILIEHHOM
OMNAaCHOCTH.

JlaHHBIe TTpaBUJIa PacIPOCTPAHSIOTCS W Ha Tpe-
0oOBaHMSI O BO3MELIEHWM yliepOa B MOpSAKE pe-
rpecca.

W3 obcTosiTenseTB Aena ciaenyet, uro I1. Ha mo-
MEHT MPOMCILIECTBUSI COCTOSUT B TPYIOBBIX OTHOILIE-
HUSIX C MECTHOM agMWHUCTpalneil (MpuBjedeHa Mo
JIeJTy B Ka4eCTBEe TPEThETO JIMIIA), KOTOpas COTJIacHO
crpaxoBomy mnonucy OCAI'O saBnsieTcs cTpaxoBare-
JIeM U COOCTBEHHMKOM TPAaHCIIOPTHOTO CpPEICTBa,
HaxoAuBIlIerocs: nmoj yrnpasiaeHuem I1.

OpHako cymamu B HapyireHue 4. 2 ct. 56 TTIK
P® He ObLIM BEIHECEHBI HA OOCYKIEHNE CTOPOH BO-
MPOCHI O TOM, Ha KakoM ocHoBaHuu I1. ympaBisia
JMAHHBIM aBTOMOOMJIEM U KTO IOJIKEH HECTH OTBET-
CTBEHHOCTb 3a Bpel, IPUYMHEHHBIN MTPU UCTOIb30-
BaHWMU 3TOTO0 aBTOMOOWJIS.

B matepuanax neia uMeeTcst BEITUMCKA U3 PACITo-
PSDKEHUsST MECTHOM agMUHUCTPALIMM, COTJIACHO KO-
topoit I1. mpuHAT Ha padory ¢ 11 gaBaps 2006 . B
agMUHUCTpaluio BoauteaeM. Kpome Toro, u3 o0b-
SICHEHU TpeACTaBUTENsI aIMUHUCTPALIMKU, W3J10-
JKEHHBIX B TIPOTOKOJIE CYIeOHOro 3acefaHusl cyna
MepBOM MHCTAHLIMM, TaKXe CIIEAYET, UTO OTBETYMK
SIBJISIETCSI COTPYAHUKOM MECTHOM afMUHUCTPALIMU C
2006 rona.

OnHako cyneOHbIMUA MHCTAaHIMSAMU YKa3aHHBIM
00CTOSITEJIbCTBAM TTPABOBasl OLIEHKA He JaHa.

11'[0)111yHKT0M “a” . 10 cr. 2 MdenepaabHOro 3aKoHa ot 1 Mast

2019 1. Ne 88-d3 “O BHeCeHUU U3MEHEHUI B OTIE/IbHbIC 3aKOHO-
nartesbHble akThl Poccuiickoit @eneparuu” moamn. “x” m. 1 cT. 14
3akoHa 006 OCAI'O npu3HaH yTpaTUBIIUM CHUILY.



CornacHo mi. 2, 3 cr. 111 3akona 06 OCAT'O B
ciydyae oopmiieHus gokymeHtoB o JITII 6e3 yua-
CTUSI YTIOJIHOMOYEHHBIX Ha TO COTPYIHMKOB ITOJIV-
uun OnaHk wmsBemeHuss o ATTI, 3amonHeHHBI B
NBYX 9K3eMILIsIpax BoguTeIssMu IpudacTHbIX K JITTI
TPaHCIIOPTHBIX CPENCTB, HAMIPABJISETCS STUMM BOIU-
TeJSIMU CTPAaXOBIIIMKaM, 3aCTPAaXOBaBIIMM UX Tpax-
JIAHCKYI0 OTBETCTBEHHOCTb, B TE€YCHUE 5 paboumx
nHeit co nHsa A TII. [ToTepneBinii HampaBJsIeT CTpa-
XOBILMKY, 3aCTPaxOBaBILIEMY €ro IpakKAaHCKYyl0 OT-
BETCTBEHHOCTb, CBOI 9K3EMIUISIP COBMECTHO 3arloJi-
HeHHoro 6yaHKa usBetieHus o I TIT BmecTe ¢ 3asB-
JIECHHEM O MPSIMOM BO3MEILIEHUHU YOBITKOB.

B cayyae odopmieHust mokymeHToB o TII
0e3 ydacTusi YIOJHOMOYEHHBIX HAa TO COTPYIHU-
KOB TTOJIUIIMU BJIAAENIbIbI TPAHCTIOPTHBIX CPEICTB,
npuyactHeix K JTII, mo TpeboBaHMIO CTpaxOBLIM-
KOB, YKa3aHHBIX B I1. 2 9TOi CTaTbU, 00513aHbI MPe. -
CTaBUTh TPAHCTIOPTHBIE CPEACTBA MJIsSI TIPOBEIECHUS
ocMOTpa U (MIM) HE3aBUCUMOM TEXHUYECKOM 3KC-
MEePTU3BI B TeUeHUE 5 paboumx IHEei co AHS IoJIyde-
HUSI TAKOTO TpeOOBaHUSI.

151 obecriedyeHrst BOSMOXXHOCTH OCMOTpa U (UJTn)
HE3aBUCUMOM TEXHUYECKOW 3KCIIEPTU3bI TPAHCIIOPT-
HBIX CpeACTB, ydacTtBoBaBimx B HTII, B ciyyae
ocdopmiieHust nokymeHToB o JITII 6e3 yyactust yrosn-
HOMOYEHHBIX Ha TO COTPYIHUKOB TIOJUIIMK BJIAJIC/Tb-
IIbI YKa3aHHBIX TPAHCIIOPTHBIX CPEACTB 0€3 HaIuuus
corjlacusi B ITMCbMEHHON (hopMe CTPaxOBILMKOB He
TTOJDKHBI TIPUCTYMATh K MX PEMOHTY WM YTUIU3aLUU
JI0 UCTeYeHMs 15 KaJleHIapHBIX THEl, 32 UCKITIOUeHH -
€M Hepabouux IMpa3gHUYHBIX gHei, co aHs HATII.

B coorsercTBuu ¢ . 2, 3 ct. 111, moam. “x” m. 1
ct. 14 3akona 06 OCATI'O K cTpaxoBIIKKY, OCYIIIECT-
BMBIIIEMY CTPaxOBOE BO3MEIIIEHHE, TTEPEXOIUT ITPABO
TpeOOBaHMSI MOTEPMEBIIETO K JIUILY, TPUYMHUBIIEMY
Bpel, B pa3Mepe OCYIIECTBICHHOIO MOTepIIeBILEMY
CTPaxOBOTO BO3MELUEHUSI, €CJIM YKa3aHHOE JULO B
ciydae oopmieHus mokymeHtoB o JTII 6e3 yua-
CTUSI YITOJIHOMOYEHHBIX Ha TO COTPYIHUKOB TMOJIH-
LIMM HE HAIIPaBWJIO CTPAXOBILUKY, 3aCTPAX0OBABLIEMY
€ro TpaXIaHCKYIO0 OTBETCTBEHHOCTb, SK3eMILISIP 3a-
TTOJTHEHHOTO COBMECTHO C IMOTEPIICBIIMM OJIaHKA W3-
BeuieHus o JATII B TeueHune 5 pabouyux QHE co THS
ATII.

CornacHo m. 3.1 Tlocranosnenusi KoHcTuTy-
uuroHHoro Cymna P® ot 31 mas 2005 r. Ne 6-I1 crre-
LIMAJIbHbIE TPABOBbIE TapaHTUM 3allMTHI IpaB IO-
TEpIIeBIIETO TOJDKHBI OBITh aJeKBaTHBI TPaBOBOM
TIpUpoIe W LIEIsIM CTpaxOoBaHUs TPaXKIaHCKOM OT-
BETCTBEHHOCTH BJIAIEJIbLIEB TPAHCTIOPTHBIX CPEICTB,
a TakXKe XapakTepy COOTBETCTBYIOLIMX MPaBOOTHO-
LIEHUM.

B Omnpenenenun Koncruryuuonsnoro Cyna P®
otT 25 mas 2017 r. Ne 1059-0 ykazaHo, 4TO 1O CMbIC-
ay 1. 2 cr. 11! 3akona 06 OCAI'O Bo B3aMMOCBSA3U
C M. 3 3TOH XK€ CTaThbu HEeOOXOOUMOCTH HallpaBJic-
HUST BOTUTESIMA TPAHCTIOPTHBIX CPEACTB, TPUYACT-
Heix K JATII, 61anka ussewenus: o ATII crpaxoB-
IIMKaM, 3aCTPaxOBaBIIMM MX I'Pa)KIaHCKYIO OTBET-
CTBEHHOCTb, B TeueHMe 5 pabouyux OHeil co mTHS
JATII compstckeHa ¢ ux OOSI3aHHOCTBIO IO TPebO-
BaHUIO CTPaxOBIIMKOB MPEACTaBUTh YyKa3aHHbIE
TPAHCIIOPTHBIE CPENCTBA IS MPOBENEHUA OCMOTPA
u (M) HE3aBUCUMOI TeXHWYECKON IKCIEPTU3bl B
TeueHue 5 pabouurx JHEH co AHS TOJYISHUST TaKOTO
TpeOoBaHMs, a TaKXXe IS o0eceueHus STUX Liesieit
HE MPUCTYNaTh K UX PEMOHTY WU YTUIU3ALUU IO
HUCTeueHus 15 KaJleHmapHbIX AHEMH, 32 UCKITIOYEHUEM
Hepabouux npa3mHUIHbIX gHel, co aHs JATII. Tlox-
nyHKT “x” 1. 1 ct. 14 3akona 06 OCAI'O o npase
perpeccHoro TpeOOBaHMSI CTpaxOBLIMKAa MPU3BaH

obecrneuynTh OaJaHC HHTEPECOB CTPAaXOBIIMKA U
CTpaxoBaTeJsl.

Mo cMelcny mosmoxenwit nm. 2, 3 cr. 111,
noan. “x” 1. 1 ¢t. 14 3akona 06 OCAT'O u B cooTBeT-
CTBUM C WX TOJIKOBaHUEM, KOoTopoe aaHo B Ilocra-
HoBienun KoHcrurynunonHoro Cyma P® ot 31 mas
2005 r. Ne 6-IT u B Onpenenennn KOHCTUTYLIMOHHO-
ro Cyna PO ot 25 mas 2017 r. Ne 1059-0, tTpeboBaHue
O HarpaBJieHUd O0OMMM YYACTHUKAMM TTPOMCIIECT-
BMSl 3aMOJTHEHHOTO OJJaHKa M3BELICHUST O CTPaXOBOM
ciaydyae mpu oOpMIIEHUM TOKYMEHTOB 0e3 yJ4acTus
COTPYIHUKOB TOJIULIMU YCTAHOBJIEHO JIJISI TOTO, YTO-
Obl M CTPaXOBILMK, 3aCTPAaXOBABIIMII OTBETCTBEH-
HOCTb TIOTEPIIEBIIETO, W CTPAXOBIIMK, 3aCTPaXOBaB-
LI OTBETCTBEHHOCTh MPUYMHUTENS Bpela, WUMEIH
BO3MOXXHOCTB ITPOBEPUTH TOCTOBEPHOCTh CBEIEHUIA O
JTTI v 0 mory4eHHBIX B €r0 pe3yJibTaTe MOBPEeXKISHU -
SIX aBTOMOOWJIEHA.

B 5Tux e uensix Obl1a ycTaHOBJIEHA OTBETCTBEH-
HOCTb 3a HEWCIIOJHEHHWE NaHHOTO TpeOOBaHUS B
BUJIE BOBMOXHOCTH MPEAbSIBUTH PErPecCHbIe TPeOO-
BaHUS K MPUYMHUTENIO Bpela, He MCIOJHUBIIEMY
TaKylo 00sI3aHHOCTb.

ITo naHHOMYy Jnesty cTpaxoBaTeleM OTBETCTBEH-
HOCTH O0OUX BIIAJEJblEB aBTOMOOUIIEN SIBIISIETCS
OIIMH M TOT X€ CTPaxOBIIMK, KOTOPbII MO oOpalie-
HUIO TMOTEpreBUIero, MPeACTaBUBIIEro 3aroHEeH-
HbII OJJaHK M3BELIEHHWsI O MPOUCILIECTBUM C yKaza-
HUEM CBEJICHUI O TOM, YTO OTBETCTBEHHOCTb MPUYH-
HUTEJISI Bpela 3acTpaxoBaHa B TOM € CTPaxOBOWM
KOMITaHWH, BKJIIOYas Ceprio, HOMEpP 1 JaTy BblIauu
nomca OCAT'O, nmpu3Hal U3I0XEeHHBIE B HEM CBeE-
JIEHUSI JOCTOBEPHBIMM, a CTy4aii — CTPaXOBBIM M OTI-
pene il pa3Mep CTPaxOBOTO BO3MEILIEHUSI.

VYnoBneTBopsisl UCK, CyneOHble MHCTAaHIUM He
yKazajii, B YeM COCTOMT HapylleHue MpaB CTPaxOB-
IIMKa KaK OCHOBaHWE PErpecCHOi OTBETCTBEHHO-
CTH BCJIEJICTBME HEIPENCTaBICHUs €My BTOPOTO 3K-
3eMIUISIpa TAaKOTO K€ M3BEIEHUSI O TOM Ke MpPOoKC-
LIECTBUU.

3asBUTENb CChUIAICA TakKxXe Ha TO, YTO MpHU
MpeACTaBAeHUU NTOKYMEHTOB B CTPaxOBYIO KOMIIa-
HUIO OHU JACHCTBOBAIM C MOTEPIEBILINM COBMECTHO,
KaK YYaCTHMKM OJHOTO JTOPOXHOTO MPOUCILECTBHUS
M KJIMEHTbl OHOTO M TOTO e CTPaxOBIIMKa, a B
JNAJIbHENIIEM BBIMOJIHSLIM YKa3aHUS CTPAXOBOU KOM-
MaHWU, ONHAKO CyIeOHblE MHCTAHLMU JaHHOE 00-
CTOSITEJTLCTBO HE YUJIM U HE MCCIIeI0BAIN.

Ha 310 Xe OH cchliajcsi U Mpu pacCMOTPEHUU
Jiesia B cylie NepBOil MHCTAHLIMU, U B aneJUIsILIMOH-
HOM xasnobe.

ITpu yka3aHHBIX BHIIIE 0OCTOSITEIBLCTBAX CylaM
MpU pa3pelIeHUU CIopa CAeI0BaI0 YYECTb U 00CY-
JIUTh B KaYECTBE MMEIOIIETO 3HaUeHNE 00CTOSITEIb-
CTBa BOIPOC O TOM, SIBJISIJIMCH JIU JEUCTBUSI CTOPOH
JIOOGPOCOBECTHBIMM, UMES B BUILY, YTO B COOTBETCT-
Bur ¢ . 3 1 4 c¢t. 1 'K P® npu ycraHOBIeHNH,
OCYILECTBJIEHUU M 3alllUTe TpaxkJIaHCKUX TMpaB U
MPY UCTIOJHEHUH TPaXXIaHCKUX 00s13aHHOCTE yua-
CTHUKM TPAXIAHCKUX MPAaBOOTHOIIEHUN TOJKHBI
JeiCTBOBAaTh JOOPOCOBECTHO, HUKTO HE BMpaBe U3-
BJIEKaTb MPEMMYIIECTBO U3 CBOEr0 HE3aKOHHOTO
WX HeloOPOCOBECTHOrO MOBENEHUsI, @ B COOTBET-
crBuu ¢ 1. 1 cT. 10 atoro xke Koaekca He pomycka-
J0TCSl OCYIIECTBJIEHUE TPaxkKIaHCKUX TMpaB MCKIIIO-
YUTEJBHO C HAMEPEHUEM MIPUYUHUTD BPEJ IPYTOMY
JIMILY, IEMCTBUS B 00X0/I 3aKOHA C IIPOTUBOIIPABHOM
1IeJIbI0, a TaKKe MHOE 3aBeIOMO He00POCOBECTHOE
OCYIIECTBJICHUE TpaxkKIaHCKUX IIpaB (3JI0yIoTped-
JICHHE TIPaBOM).

OpHako Ha3BaHHbIE BbIILIE OOCTOSITELCTBA U
MOJIOKEHUS 3aKOHA CyIaMU YYTeHbl He ObUIM.

Onpeodenenue No 66-KI20-2
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11. ITonoxenue n. 3.5 EqunHoii MeTOIMKM ompenelie-
HUsS pa3Mepa pacxolioB Ha BOCCTAHOBUTEJIbHBIN PEMOHT B
OTHOLLIEHUH MOBPEXAEHHOIO TPaHCIOpTHOro cpeactaal o
TOM, YTO PacXOXJIeHue B pe3yJbTaTaX pacueToB pazMmepa
pacxonoB Ha BOCCTAHOBUTEIbHBIN PEMOHT, BBIMOJTHEHHBIX
Pa3IMYHBIMU CTIEHMATIMCTaMU, CIeIyeT MPU3HaBaTh HaXx0-
IAIIMMCSL B TIpefesiaX CTaTUCTUYECKOM TOCTOBEPHOCTH,
ecnu oHO He mpeBbimaer 10%, mpuMeHsieTcs Takke Tpu
ompeneIeHM pa3Mepa CTPaxOBOM BBHITIIATHI TIO JOTOBOPY
OCATI'O mng ciayyaeB IpU3HAHUS TIOJTHOM THOEIN TpaHC-
TMOPTHOTO CPENICTBA.

JI. obpaTuics B Cyd ¢ KICKOM K CTPaXOBOM KOM-
MaHUU O B3bICKAHWU HEJIOIIAYEHHOTO CTPaxoBOTO
BO3MEIIIEHUSI, HEYCTOWKM, KOMIIEHCAIIMU MOpPasib-
HOTO Bpefia, PACX0JI0B Ha MPOBEACHUE SKCIEPTUDI U
Ha OruIaTy yCIyT mpeacTaBuTelis, mrTpada B pasmepe
50% OT MPUCYXIEHHOU CYIOM CYMMBI.

OTBeTYMK MCKOBBIE TpeOOBaHUS HE IpU3HAI,
MPOCWJI OTKA3aTh B UX YIOBJIETBOPEHUU, TIPEIbSIBUIT
BCTpPEUHbIE UCKOBbIE TPEOOBaHUS O B3bicKaHuu ¢ [1.
HEOCHOBAaTeJILHOIO O0OralieHMs, yKa3aB, UTO CTpa-
XOBO€ BO3MelIeHHUe ObUIO BhITLIayeHo . 6e3 mocTa-
TOYHBIX Ha TO OCHOBAHWUI1, B CBSI3U C YEM JCHEXHbIC
CpEeNICTBA IOJKHBI OBITH BO3BPAILEHBI CTPAXOBIIUKY.

K yyactuio B iejie B KayecTBe TPETbUX JIUII, HE
3asBJISTIOIINX CAMOCTOSITEIbHBIX TPEOOBaHUMA, TIPU-
BiedeHbl Y., K. 1 cTpaxoBasi opraHu3auusi.

IIpu paccmoTpeHuu Jesa CyaoM YCTaHOBJIEHO,
yto B pe3yabTaTe A TII ¢ yyactuem npuHamiexaiiero
JI. v moj ero ympaBJeHHEM aBTOMOOWISI 1 aBTOMO-
6w mox ynpasieHueM K. aBToMoOuI0 UCTIA TIpH-
YUHEHbBI MTOBPEXACHUSI.

Bunosnbim B ATII npusnan K.

JI. obpaTuics B CTpaXxoBYIO KOMIAHUIO, 3acTpa-
XOBaBIIYIO TPaxkIaHCKYI0 OTBETCTBeHHOCTh K. Mo
noroBopy OCAI'O, ¢ 3asBieHrEM O BBIIUIATE CTPAX0-
BOTO BO3MEUICHUSI.

ITo pesynbTaTaM pacCMOTPEHMS 3asIBJICHUS CTpa-
XOBasi KOMIaHUs MpuU3Haa 3asBieHHoe [I. coObiTue
CTPaxXOBBIM CJIlydaeM W BBIIUIATUJIA €My CTPaxoBOe
Bo3MellleHHe B pa3mepe 275 248 pyO.

JI. HampaBWJI B CTPAaxXOBYI0 KOMITAHUIO TPETEH-
310 C TIPUJIOKEHHBIM K HEl 9KCIePTHBIM 3aKJIIoue-
HUEM, B KOTOPOI MPOCKHJI TPOU3BECTH AOILIATY CTpa-
XOBOT'O Bo3MellleHUs B pasmepe 124 752 py0., BO3-
MECTUTh CTOMMOCTD YCJIYT 3KCIEpTa, a TakkKe yria-
TUTb HEYCTOMKY.

B xome cymebHOro pa3oupaTenbcTBa C LEIBIO
paspeuieHusi BOmpoca O COOTBETCTBUM 3asiBIEHHBIX
HCTLIOM TTOBPEXICHUN aBTOMOOUJIST 0OCTOSITEIBCT-
BaM [ATII u onpeneneHus: CTOMUMOCTU BOCCTaHOBM-
TEJIbHOTO PEMOHTA JaHHOTO aBTOMOOWJISI HA3HaYeHa
KOMIUTIEKCHasl cyeOHast aBTOTeXHUYECKasi M aBTOTO-
BapoBeIyecKasl 3KCIepTru3a.

CorytacHO 3aKJTI0YeHUIO 9KCTepTa KOMIUIEKC IT0-
BpEXIEeHUI, 3aUKCUPOBAHHBIX B aKTe OCMOTpa
TPAHCIIOPTHOTO CPEJICTBAa, UMEIOIIMXCS Ha aBTOMO-
oune JI., Mmor ObITb OOpa3zoBaH B pesyabrare JATII,
YKa3aHHOTO B aIMMHUCTPATUBHOM MaTepuae.

B cooTBeTCTBUM C 3TMM 3aKJIIOUEHUEM IKCITep-
Ta CTOMMOCTb BOCCTAHOBUTEJLHOIO PEMOHTA aBTO-
mo6us 1. ¢ yaetom uzHoca coctaBuiia 290 800 py0.;
CTOMMOCTb BOCCTaHOBHUTEJIBLHOTO PEMOHTa aBTOMO-
Oounsa 6e3 ydyera m3Hoca — 565 553 py0.; cpenHsis
pBIHOUHAs IoaBapuiiHas CTOMMOCTb aBTOMOOU-
st — 427 500 py6.; CTOUMOCTb TOJHBIX OCTATKOB —
149 166 py6.; BeanunHa yiepba, IpuYMHEHHOTO I10-
BpexaeHueM aBTomoouist, — 278 334 pyo.

lYTBep)K)leHa nonoxeHneMm banka Poccum ot 19 ceHTsa6ps
2014 1. Ne 432-I1 “O enuHOI METOAMKE OMpEACeHUsS pa3Mepa
pacxoI0B Ha BOCCTAHOBUTEIbHBIN PEMOHT B OTHOLUEHUU MTOBPEX-
JIEHHOTO TPaHCIIOPTHOTO cpeacTBa” (nanee — ExuHas MeToauka).
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HccnenoBaB 1 OLEHUB MPENCTaBIEHHbBIE CTOPO-
HaMM JI0Ka3aTejIbCTBA, B TOM YKCIIE 3aKTIOUEHUE CY-
JIeOHOTO 3KCTepTa, Cyl NMEepPBOil MHCTAHIIMM YCTaHO-
BwI, yto Ha MOoMeHT JITI1 coGCcTBEeHHUMKOM aBTOMO-
ows siprsuics . v 3asiBIeHHbIE UM MTOBPEXKIEHHUS aB-
TOMOOWJISI COOTBETCTBYIOT OOCTOSITENILCTBAM TAHHOTO
ATII, B cBsI3U ¢ 4YeM MpUIle] TAKKe K BBIBOLY 00 OT-
CYTCTBUM OCHOBAHWI IUIsSI yIOBJIETBOPEHUS BCTPEU-
HBIX MCKOBBIX TPEOOBAaHUI CTPaXOBOM KOMITAHWU.

YCTaHOBUB, YTO CTOMMOCTb PEMOHTA MPUHAJIe-
XKamrero JI. aBTomoOuIsa 6e3 yyera M3HOca AeTayeit
MPEeBBIIIAET CTOUMOCTb aBTOMOOWJISI Ha JIaTy HacTy-
TUIEHUsI CTPAaXxOBOTO CJy4asi, Cy MepBOil MHCTaHLIMU
MpUILET K BBIBOAY O TOM, UTO pa3Mep MoJIexalnx
Bo3MelleHUIO JI. YOBITKOB JOJKEH OMpenessiTbes Ha
YCJIOBUSIX TIOJIHOM TMOEIN MMYIIeCTBa.

Hcxons u3 3TOro, Kak OIpeaesusl cyd MepBoit
MHCTaHLMM, pa3Mep HenorutayeHHoro [I. crpaxoBo-
ro Bo3MeleHus coctaBui 3086 pyo.

[TpuHuMasi Bo BHUMaHue pa3bsiCHEHUE, JTaHHOE
B a03. 2 . 22 noctaHosneHus [1nenyma BepxoBHoro
Cyna P® or 21 guBaps 2016 r. Ne 1 “O HEKOTOPBIX
BOIpOCax MPUMEHEHUST 3aKOHOATeILCTBA O BO3MeE-
IIEHUU M3ACPKEK, CBSI3AHHBIX C PACCMOTPEHUEM
nmena”, cyn ane/UIIIIMOHHON WHCTAHIIUM TIPUIIEN K
BBIBOMly, UTO peEllICHMUE Cyaa MepBOM MHCTAHIUKU B
YacTU paclipelesieHust cyaeOHbIX pacxXoJoB Mojyie-
JKAT U3MEHEHMIO, MOCKOJIbKY yMeHbllleHue JI. pas-
Mepa MCKOBBIX TPeOOBAHWI SIBUJIOCH PE3yIbTaTOM
TOJTYYEHUS TIPU PAaCCMOTPEHUM Jiejia JOKa3aTelbCT-
Ba SIBHOM HEOOOCHOBAHHOCTHU 3TOTO pa3Mmepa.

JloBOJbI OTBETYKMKA O HEOOXOAUMOCTHU MTPUMEHE-
HUA 110 Aeny 0. 3.5 EnuHoit MeToouKu, ycTaHABIM-
BAIOILETO JIOMYyCTUMYIO TOTPEIIHOCTh TPU PACXOXK-
JIEHUY B pe3y/IbTaTax pacueToB pa3Mepa pacxo/oB Ha
BOCCTAaHOBUTEIbHBII PEMOHT, Cyl1€0HbIE UHCTAHIIUU
OTKJIOHWJIM CO CCBUIKOM Ha TO, YTO MPU MOJHOU TU-
06el UMYIIECTBA IOTEPIEBIIEr0 JaHHBIA MYHKT
MPUMEHEHUIO HEe TIO/UICKUT.

CynebHasi KoJUIeTusl IO TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P® ¢ BeIBogaMu cyza arneJuisiiu-
OHHOI MHCTAaHIIUM HE COTIachiach, OTMEHMIIA aresI-
JISUMOHHOE OTpe/ieJIeHue U HarpaBuia ej0 Ha HO-
BO€ pacCMOTpeHUE B CyJ ale/UISILIMOHHON MHCTaH-
1IMM, YKa3aB Clieayoliiee.

Cornacno 1. 15! ¢t. 12 3akona 06 OCATO crpa-
XOBO€ BO3MellleHUe Bpea, TPUIMHEHHOTO JIETKOBO-
MYy aBTOMOOWJIIO, HaXOHsIIIeMycsl B COOCTBEHHOCTH
rpaxkIaHuHa M 3aperucTpupoBaHHoOMy B Poccwuii-
ckoii Denepanu, ocyllecTBIseTCsl (32 UCKIIOYe-
HUEM CJIy4aeB, YCTAHOBJIEHHBIX II. 16! 3Toii cTatbm)
B COOTBETCTBUU ¢ M. 152 wm 1. 153 gaHHOH cTaThh
MyTeM OpraHuM3aluuvu U (WIM) OIUIaThl BOCCTAHOBU-
TEJLHOTO PEMOHTa MOBPEXIEHHOIO TPAHCITOPTHOTO
CpelcTBa MOTepreBlIero (Bo3MellleHue MpUYMHEeH-
HOIO Bpela B HaType).

CTpaxoBIIMK TOCJI€ OCMOTpa ITOBPEXIEHHOTO
TPAHCIIOPTHOTO CPEACTBAa MOTEPIEBIIEro U (UJM)
MPOBEAEHUS €r0 HE3ABUCUMOW TEXHUYECKOM 3KC-
MepTU3bl BBIAACT TMOTEPIEBIIEMY HaIpaBJIeHUe Ha
PEMOHT Ha CTaHIWIO TEXHUYECKOTO OOCITY>KWBAHUS
M OCYUIIECTBJISIET OIIaTy CTOMMOCTHM ITPOBOAMMOTO
TaKoi CTaHLMEH BOCCTAHOBUTEJIBHOTO PEMOHTA MO~
BPEXIEHHOTO TPAHCIMOPTHOIO CPeACTBa IMOTEPIEB-
1LIEro B pa3Mmepe, OINpeneIeHHOM B COOTBETCTBUM C
€IMHON METOIMKOM onpeaeeHus pa3Mepa pacxoaoB
Ha BOCCTAHOBMTEIbHBINI PEMOHT B OTHOIICHUU T10-
BPEXICHHOTO TPAHCIIOPTHOTO CPEACTBA, C YYETOM
MOJIoXeHU a03. 2 m. 19 yka3aHHOI cTaThu.

B cootBerctBum ¢ m. 16! cr. 12 3akoHa 06
OCATIO B ciiyyae TOJTHOM TMOEIN TPAaHCIIOPTHOTO
CpeACTBa CTpaxoBOE€ BO3MEIEHME Bpeaa, MpUYu-
HEHHOTO JIETKOBOMY aBTOMOOWJIIO, HaXOMSIIeMYCst



B COOCTBEHHOCTH TpaxkITaHWHA 1 3apeTMCTPUPOBAH -
Homy B Poccuiickoit denepaliiv, ocyuiecTBIsIETCs
MyTeM BbLIAYM CYMMbI CTPaxOBOil BBITLIATHI MOTEP-
nesiieMy (BbITOAOTIPMOOpETATEN0) B Kacce cTpa-
XOBIIIMKA WM TEePEYUCICHUSI CYMMBI CTPaxOBOM
BBIILIaThl HA 0AHKOBCKUI CUeT MOTepHeBIIEro (BbI-
rogonpuodperatessi) (HAIMYHBIA WUaM Oe3HaIny-
HBII pacyer).

Pasmep momexanimx Bo3MeEHNIO CTPaXOBIIH -
KOM YOBITKOB TMpU MPUYMHEHUU Bpela MMYLIECTBY
MOTePIEBIIETo ONpeaesisieTcs B ciydyae MoJHOMi ruoe-
JIN UMYILIECTBA TOTEPIIEBILEro B pa3Mepe ACHCTBU-
TeJIPHOM CTOMMOCTHM MMYILIECTBA Ha JeHb HACTYILIe-
HMSI CTPAXOBOTO CJTyJasi 32 BBIYETOM CTOMMOCTH TO[I-
HBIX OCTaTKOB; B Cllyyae IMOBPEXICHUS MMYILECTBA
MOTEPIEBIIEr0 pa3Mep MOMIEXAIIMX BO3MEIIEHUIO
YOBITKOB OIpeesIsieTCsl B pa3Mepe pacxo0B, HE00X0-
JIMMBIX JIJIsT TIPUBEICHUST UMYIIIECTBA B COCTOSTHUE, B
KOTOPOM OHO HaxOIMJIOCh 10 MOMEHTAa HACTYTUIEHHUSI
crpaxoBoro ciay4ad (1. 18 ct. 12 3akona 06 OCAT'O).

Kak pasbsicHeHo B 1. 42 mocraHoBieHus Ilne-
Hyma Bepxosnoro Cymna P® ot 26 gexabps 2017 r.
Ne 58 “O mpuMeHeHUM CylaMu 3aKOHOJATEIbCTBA
00 00s13aTeJIbHOM CTPaXxOBaHUU I'PaxkIaHCKON OTBET-
CTBEHHOCTU BJIAJICJIbLIEB TPAHCIIOPTHBIX CPEACTB”, B
COOTBETCTBUM ¢ mofr. “a” m. 18 u . 19 cr. 12 3ako-
Ha 00 OCAI'O pa3mep momjiexaliux BO3MEIICHUIO
CTPaxOBIIMKOM YOBITKOB B CJIyyae MOJHON rubeau
MMYILIECTBA MTOTEPIIEBIIETO ONpeAeseTcsl B pa3Mepe
ero IeCTBUTENbHON CTOMMOCTH Ha JeHb HACTYILIe-
HUS CTPAXOBOTO Cllyyasi 32 BBIYETOM CTOMMOCTH TOJI-
HBIX OCTAaTKOB C YYETOM MX M3HOCA.

IToa monHo¥ rubeabl0 MOHMMAIOTCS Ciydyau,
MPU KOTOPBIX PEMOHT TMOBPEXIEHHOTO MMYIIECTBa
HEBO3MOXEH JIM00 CTOMMOCTh PEMOHTA TTOBPEXICH -
HOTO MMYIIECTBA paBHAa CTOMMOCTH MMYIIECTBA Ha
JIaTy HACTYIUJIEHUsI CTPAXOBOTO CJyyasl WU MPEBbI-
1IaeT yKa3aHHYI CTOUMOCTh (Tonr. “a” 1. 18 cr. 12
3akoHa 06 OCAI'O).

CornacHo 1. 40 Ha3BaHHOTO MOCTAHOBJIEHMS
Inenyma, ecnu pazHuiia Mexay hakTUYeCKU Mpour3-
BEICHHOM CTPaxOBIIMKOM CTPaxOBOUW BBIIJIATON U
MPeabSABISIEMbIMUA WCTIIOM TPeOOBAaHUSIMU COCTaB-
nsget meHee 10%, HEOOXOAMMO YUUTHIBATh, UTO B CO-
OTBEeTCTBUM C II. 3.5 EnuHOIl MeTOmMKu pacxoxkie-
HME B pe3yJbTaTax pacyeToB pa3Mepa pacxoJoB Ha
BOCCTAHOBUTEJIbHBI PEMOHT, BBIMIOJIHEHHBIX pa3-
JIMYHBIMU CTIeIMAIUCTaMU, 00pa30BaBIlieecs 3a CUeT
HCTIOJIb30BaHUS PA3HBIX TEXHOJIOTUIECKUX PEIICHUI
U TIOTPEIIHOCTEM, CIeyeT PU3HaBaTh HAXOMSIIIM -
csl B Tpeliesiax CTaTUCTUYECKOM JTOCTOBEPHOCTH.

Ipu omnpeneneHnn HaIUuusl JIMOO OTCYTCTBMSI
10% cratucTUYeCKOW TOCTOBEPHOCTU YyTpauyeHHast
TOBapHasi CTOMMOCTb MOBPEXIEHHOTO B pe3yJibTare
JTII TpaHCIIOPTHOTO CPEICTBA YUETY HE TTOMIECKUT.

B cootBercTBUM ¢ 1. 3.5 EnuHoIT MeTOOUKM pac-
XOXIEHHUE B pe3yJbTaTaX pacueToB pa3Mepa pacxonoB
Ha BOCCTAHOBUTEJIbHBII PEMOHT, BBIMIOJTHEHHBIX pa3-
JIMYHBIMM CTIELUATUCTaMU, CJIeAyeT NMPU3HaBaTh Ha-
XOOSIIMMCS B TIpe/eiaXx CTaTUCTMYECKON TOCTOBEP-
HOCTH 3a CUET WCITOJIb30BAaHUSI Pa3IMUHbIX TEXHOJIO-
TMYECKUX PEIIECHUI U TTOrpelIHOCTEN pacuera, eciu
oHO He mpesblaeT 10%. Yka3aHHBIA Tpenesa Io-
IPELIHOCTU HEe MOXET NMPUMEHSIThCS B Cliydae IpoBe-
JIEHUs] pacyeTa pa3Mepa pacxoioB C UCIIOIb30BaHUEM
3aMEHBI JeTaieil Ha ObIBIINME B YIIOTPEOICHUN.

CynoM mnpu paspelieHur Cropa yCTaHOBJIEHO U
HE OCINapyBaJIOCh CTOPOHAMM, YTO CTPaxoBasi KOM-
MaHus B 1OCYeOHOM TopsiaKe BeiTutaTviia 1. B CBsI-
3W ¢ MPUYMHEHWEM Bpelda aBTOMOOWMIIIO CTPaxoBOE
BO3MellieHue B pasMmepe 275 248 py6., onpenesaeH-
HOM BSKCIEPTHBIM 3aKJTIOUYEHUEM.

12-BBC Ne 7

CorylacHO 3aKkJIIOUYEeHMIO CyIeOHOro 3KcIepTa
CTOMMOCTb BOCCTaHOBUTEJILHOTO PEMOHTAa TpaHC-
nopTHoro cpeactBa coctaBuiaa 290 800 pyo.

HaxomuTcst i BeITUTaYeHHAs CyMMa CTPaXxoBOTO
BO3MEIIIEHUSI TI0O OTHOUIEHUIO K OMNpenejeHHON Ccy-
JNeOHBIM JKCIEPTOM B IMpeaenax CTaTUCTUYECKO
JIOCTOBEPHOCTH, CY/I MIPU pa3pelliecHUH CIiopa He yC-
TaHaBJIMBAJI, XOTSI JAHHOE 00CTOSITEILCTBO MO3BOJIU -
JIO Obl OMpeNeNuTb, WCIIOJHEHA JU OO0S3aHHOCTh
CTPaxOBOM KOMITAHWU O BHITUIATE CTPAXOBOTO BO3-
MEIIeHUST M UMEIOTCSI T OCHOBAHUSI JUTSl B3BICKAHUS
¢ Hee TpadHbIX CAHKIIUH.

Kak ycraHoBi€HO cynoM, BeJIMUMHA MPUYMHEH-
Horo 1. ymiep0ba ¢ y4eToM IOJTHOW IMOesin TpaHC-
MOPTHOTO CPEACTBA 32 BBIYETOM CTOMMOCTH TOAHBIX
ocTatkoB coctaBmia 278 334 py6., pacxoxmeHue ¢
BBIIUIAYEHHOW CTPaxOBOW KOMIIAHUEW CYMMOU CO-
craswio 3086 py6. (1,11%).

Cyn He Jajl OUEHKU TOMY OOCTOSITENIbCTBY, UTO
CyMMa HEBBIIUIAYEHHOTO CTPaXOBOTO BO3MELLIEHMS,
KOTOPYIO UCTTpaIlIMBaI UCTELl TPU YTOYHEHUU UCKO-
BBIX TpeOOBaHMi1, cocTaBisgeT MeHee 10% OT cyMMBI
KakK BbITUIAYEHHOIO €My CTPaXxOBOI'O BO3MEIlEHUSI,
TaK W CTPaXOBOTO BO3MEUIEHUsI, OIpeneJeHHOTO
3KCIIEPTOM, W HAXOAMTCS B Tpenesiax CTaTUCTUYe-
CKOI1 I0OCTOBEpPHOCTH.

C yueroMm 3toro CymeOHasi KOJUIeTUsI IIpU3HaIa
He0OOCHOBAaHHBIM BBIBOJI Cy/la O TOM, YTO TPU pa3-
pElIeHUH CIOPOB O BbIIJIATE CTPAXOBOTO BO3Mellle-
HUS TI0 PUCKY MOJHOM TMOeI aBTOMOOWMIIS HEIpu-
MeHuM T1. 3.5 EnuHoit MeToauKu, MOCKOJIbKY TIpsi-
MOTO 3ampeTa Ha 9TO 3aKOH He COAEPKUT, IMPU STOM
3aKJIIOYEHUs] PA3IMYHBIX IKCIEPTOB MOTYT pasiu-
YaThCsT MEXIY COOOM 3a CUET WCITOJb30BAaHMS pas-
JIMYHBIX TEXHOJIOTMYECKMX PELIeHUN U TMOTPelIHO-
CTell pacyera.

Onpeodenenue Ne 67-KI'20-6

Pa3pemenne cnopoB, BOZHHKAKIIHX
M3 CeMelHbIX OTHOIIEHMI

12. B cocTtaB COBMECTHO HaXXUTOTO nmyniecTna, Ioa-

JIeKAllero pasfiesly MeXIy Cynpyramu, He MOXeT ObITh
BKJIIOYCHA CaMOBOJIbHASI ITOCTPOMKA.

I'. obpatuiica B cyn ¢ uckoM Kk O. o pazjesne co-
BMECTHO HaXXUTOTO UMYILIECTBA U TPU3HAHUU MpaBa
COOCTBEHHOCTH, yKa3aB, 4YTO B IIepHo Opaka Impruoo-
pETeH 3eMeJIbHbII Y4acTOK, MPaBO COOCTBEHHOCTU
Ha KOTOPBII 3aperucTpupoBaHo 3a uctuomM. Ha yka-
3aHHOM 3€MeJIbHOM yyacTKe ['. BO3BeIeHO HeXWIoe
crpoeHue. Ucten mpocus mpusHath 3a HUM U O.
MpaBo COOCTBEHHOCTUM Ha 1/2 nmojo yKa3aHHOTO
CTPOEHUS 32 KaX/bIM.

Paspelast cop v nmpuHUMast 1o A€y pelleHue
00 yIOBJIETBOPEHUU UCKA, CyJ MEPBOM MHCTAHLIUU,
DPYKOBOJICTBYSICb HOpMaMU CeMEHHOro TpaBa, UCX0-
JIAJT U3 TOTO, YTO 3€MEJIbHBI Y4aCTOK MpUoOpeTeH
cynpyramMu B Tiepuof Opaka, BO3BEAEHHOE Ha HEM
HEXWJI0€ CTPOEHUE MOCTPOEHO 3a CUET CYTPYXKECKUX
CPENCTB; B COOTBETCTBUM C 3aKJIIOYEHUEM BKCIIEPTA,
MPOBOJMBILIETO O Yy CTPOUTEIBHO-TEXHUYECKYIO
9KCTNEPTU3Y, OHO COOTBETCTBYET CTPOUTEbHbBIM,
rPaflOCTPOUTEIbHBIM, CAHUTApPHBIM, TPOTUBOIO-
JKapHBIM HOpPMaM U TIpaBWJIaM, obecrieynBaeT 6e30-
MaCHYIO 1Sl 3/1I0POBbSI JIIOJEH IKCILTyaTalluio 00beK-
Ta U HE CO3/IaeT Yrpo3y XM3HU U 3MOPOBBIO OKpY-
KaIIUX; pa3MelleHrue OO0beKTa KalmuTaJlbHOIO
CTPOUTEJNILCTBA U PACCTOSIHUE OT HEro A0 CTPOEHUH,
HaXONSIIIMXCS Ha COCEIHUX 3eMEJIbHBIX Yy4acTKax,
COIJIACOBaHBI C MX MPaBOOOIANATENSIMH.

Cynpl aneJUIIUMOHHONM M KacCallMOHHOW WH-
CTaHIIMIA COTJIACUJIUCH C BHIBOAAMU CY/Ia IMEePBOIl UH-
CTaHLIWU.
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CynebHasi KoJujlerusi II0 TIpaXXIaHCKUM JejlaM
BepxoBHoro Cyna P®, oTMeHsIsI COCTOSIBILIMECST IO
JieJly cyneOHble TTOCTAHOBJIEHUSI U HAIpaBJsisl A0
Ha HOBOE PACCMOTpPEHHE B Cy[l IEPBOI MHCTAHIIUM, B
TOM YUCJIe yKazaja Ceaylolee.

IIpy paccMoTpeHMM HIAHHOTO neia CyAbl He
YWIM, YTO CIIOPHOE HEXUJIOE CTpOeHUe, O pasiese
KOTOPOT'O KaK COBMECTHO HaXKUTOTO B OpaKe MpoCuJ
UCTEL, SBJISIETCH CAMOBOJILHOM MOCTPOMKOMA.

OnHUM U3 KpUTEPUEB CAMOBOJILHOI MMOCTPONKU
B cuiy 1. 1 cT. 222 'K P® sBnsercst Bo3BeneHUe He-
NBUXKMMOTO MMYILECTBA Ha 36MEJIbHOM Y4acTKe, He
MPeIOCTaBJICHHOM B YCTAHOBJIEHHOM TOPSIAKE, WIN
Ha 3eMeJTbHOM y4YacTKe, pa3pellleHHOe HCITOIb30Ba-
HUE KOTOPOTO HE JOIMYCKAeT CTPOUTEIBCTBA HA HEM
JTAaHHOTO OOBEKTA.

Kak cnemyer 13 BCTYNUBIIErO B 3aKOHHYIO CHITY
peleHusl cyga Mo IPYyroMy ey, KOTOPBIM ObLI
VIOBJIETBOPEH MCK MPOKYpOpa, MOJAHHBIM UM B WH-
Tepecax MyHUIIMIAJIbHOIo obpa3zoBaHus K I'. o 3a-
MpeTe MCIOJAb30BaHUS 3eMebHBIX YYaCTKOB HE IO
1IeJIeBOMY Ha3HaYeHUI0, pa3pelieHHbIM BUAOM HC-
MOJIb30BAHMSI CIIOPHOTO 3€MEJIbHOTO yJacTKa sIBJIsI-
eTcsl UCIOJIb30BaHWe ero JiIsl cagoBoacTBa. OgHaKo
Bo3BeleHHOe I'. Ha yKa3aHHOM 3eMEeJTbHOM Y4JacTKe
HEXWJI0€ CTPOEHUE SIBISIETCS OObEKTOM HEIBUKU-
MOCTH, UCIOJb3YEMbIM ISl OKa3aHUsl yCIyr Mo pe-
MOHTY U OOCTY>KMBAaHWUIO aBTOMOOMIIEH.

Mexmy TeM pa3MellieHre Ha 3eMeTbHOM yJacTKe
TaKUX 00bEKTOB HEIBUXKUMOCTU OTHOCUTCS K YCJIOB-
HO pa3pelieHHOMY BUIY MCIOJIb30BaHMS 3eMeJbHO-
ro yyacTka.

TTocTaHoBIEHMEM MECTHO aIMUHMCTpAIlMA B
MPENOCTaBICHUN pa3pellieHus] Ha YCJIOBHO paspe-
IIEHHBIM BUJ MCIOJb30BaHUS CITOPHOTO 3eMeJbHO-
ro yyacTtka Ijs OOCIy>XKMBaHUSI aBTOMOOWMJIBHOIO
TpaHcnopTa I'. 6bUTO OTKa3aHo.

Takum 00pa3oM, CIIOPHBI OOBEKT HEABIKIMO-
CTU SIBJISIETCSI CAMOBOJIBHO BO3BEIEHHBIM, ITOCKOJIb-
KY COOTBETCTBYIOIIMX pa3pellieHni Ha CTPOUTENbCT-
BO Y BBOJ 00bEKTa B 3KCIIyaTaluio I'. mojsydyeHo He
ObUTO, a Ha3HAYeHME BO3BEACHHOTO MM CIIOPHOTO
HEXWIOTO CTPOCHUS MPOTUBOPEUYUT pa3peIlicHHOMY
BMJy UCTIOJIb30BAaHUS 3eMEJbHOTO y4acTKa.

B cootBerctBuM ¢ m. 2 cT. 34 CK P® o6mum
WMYILIECTBOM CYIIPYTOB SIBJISSIOTCS TTPUOOpPETEHHBbIE
3a CYET OOIIMX JOXOMIOB CYIPYroB ABUXUMbBIC U He-
NIBIDKMMBIE BeIM, LIEHHbIe OyMaru, mau, BKJIAIbI,
JIOJI B KaluTajle, BHECEHHbIE B KPEAUTHBIC YIPEXkK-
JIEHWsT WJIM B MHbIE KOMMepYecKKre OpraHu3aluu, u
J110060€ Ipyroe HaxKuToe CynpyraMu B nepuoj opaka
MMYIIECTBO HE3aBUCUMMO OT TOrO, Ha MMSI KOro U3
CYMpPYroB OHO TPUOOPETEHO MO0 Ha UMS KOTO WU
KEeM U3 CYIPYTroB BHECEHBI JCHEXKHBIC CPEICTBA.

B 1. 15 nocranoBneHus Ilnenyma BepxoBHoro
Cyna P® ot 5 Hos16pst 1998 1. Ne 15 “O nmpuMeHeHUU
cylaMM 3aKOHOJIaTeIbCTBA TTPU PACCMOTPEHUH JIEJT O
pacTop:keHUM Opaka” pa3bsICHEHO, YTO OOIIeil co-
BMECTHOI COOCTBEHHOCTBIO CYITPYTOB, TTOIJIeXKaIei
pasgeny (nm. 1 u 2 ct. 34 CK P®), asnsiercsa nmobdoe
HaXWTOEe UMU B Mepuoj Opaka IBUXXKUMOE U HEABU-
>KMMO€E UMYILIECTBO, KOTOPOE B CUITY CT.CT. 128 u 129,
. 1 u 2 ct. 213 I'K PO MoxeT ObITh 00BEKTOM Ipa-
Ba COOCTBEHHOCTHM TpaxkjaH, HE3aBUCUMO OT TOTO,
Ha MM KOTO U3 CYIIPYTOB OHO OBLIO MPUOOPETEHO
WY BHECEHBI JEHEXHbIE CPEACTBA, €CIM OpauHbIM
JIOTOBOPOM MEXIy HUMM HE€ YCTAHOBJIEH WHOM pe-
KM 3TOTO MUMYIIECTBA.

B cuny monoxenuii cr. 129 'K P® cBo6oaHO OT-
YyKIaThCsl U TIEPEXONUTh OT OMHOTO JIUIIA K ApY-
TOMY OOBEKTHI TpaxkJIaHCKMX IpaB MOTYT JIMIIb B
cllydyae ux 060pOTOCIOCOOHOCTH.

Wcxong u3 Toro, 4to Bo3BeacHHOe [. Hexmioe
CTPOCHUE SBJISIETCS CAMOBOJIBHOM IMOCTPOMKOI, OHO
HE MOXET ObITh 00BEKTOM IPAXKIAHCKUX MPABOOTHO-
LIEHU U B JAHHOM CJIy4yae He MOTJIO OBbITh BKJIIOUE-
HO B COCTaB COBMECTHO HaXKMTOTO UMYILIECTBA, MO/~
JIeXKallero paszesly Mexay CyNnpyramu, MOCKOJbKY
NpU3HaHUE MTpaBa COOCTBEHHOCTU B OTHOLLIEHUHU Ca-
MOBOJIBHO BO3BEICHHOTO CTPOEHMSI BO3MOXHO JIMIIb
npu cobIoAeHUN TpeOOBaHUIA, MPEeTyCMOTPEHHBIX
cT. 222 TK PO.

IIpu paccmoTpeHUM Jena BbllLIENPUBEACHHbBIE
MOJIOXEHUST 3aKOHA CyllaMW YYTE€Hbl HEe ObUIM, YTO
MPUBEJIO K HEMPAaBUILHOMY pa3pelleHnI0 Cropa.

Onpeodenenue No 18-KI20-34-K4

Pa3pemenue cnopoB, CBSI3aHHBIX C TPYAOBbIMH
U COLMAJIbHBIMH OTHOLIEHUSIMH

13. B ciyyae BpeMeHHOro mepeBoja IpakjaHCKOTO
CJTyXallero, MPOXOISIIEeTo rPaKAaHCKYIO CITyXK0y Ha ycio0-
BUSX CITy’)keOHOTO KOHTpAaKTa, 3aKJIIOYEHHOTO Ha HEeoTpe-
JIeJIEHHBII CPOK, HA MHYIO TOJKHOCTD B TOM XK€ rocy1apcT-
BEHHOM OpraHe K OTHOIIEHUSM CTOPOH CIIy>KeOHOTo KOH-
TpakTa IoJjIeXaT MPUMEHEHHUIO MOJIOKeHUs 4. 1 c1. 72
TK P® o rapanTusix npeaocraBlieHUss paOOTHUKY Ipexk-
Hell pabOTHI TT0 OKOHYAHUM CPOKa TaKoro TepeBoja.

K. obGpatunack B Cyl C UCKOM K TOCYIapCTBEH-
HOMY OpraHy O NMpU3HAHUU HE3aKOHHBIM €€ YBOJIb-
HEHHUsI C TOCYyJApCTBEHHOM TIPaKIaHCKOM CIIy>KOBI
Poccuiickoit @enepanuu mo 1. 2 4. 1 cT. 33 Dene-
paibHOro 3akoHa ot 27 wionst 2004 r. Ne 79-D3
“O rocymapCTBEHHOM TrpaxmaHCKoil ciyxbe Poc-
cuiickoit Mdefepalin” B CBSA3M C UCTEUEHUEM CPOKaA
NEUCTBUSI CPOYHOTO CITY>KeOHOTO KOHTpaKTa, O BOC-
CTaHOBJIEHUU €€ B IOJDKHOCTU BEIYIEro Crieyaim-
CTa-dKCIepTa IPUANYECKOro OTAea.

B o0ocHoBaHme 3asiBlieHHBIX TpeOoBaHuii K.
cchutajachk Ha To, uTo 13 stHBapst 2014 r. Mexxy Tipen-
CTaBUTEJIEM HaHWUMAaTEIs W Heil ObUT 3aKiIoueH Ha
HEOoIpeaeIeHHbI CPOK CITy>KeOHbIM KOHTPAKT O Ipo-
XOXIIEHUU TOCYIapCTBEHHOM TPaKAAHCKOM CITy>KOBbI
Poccuiickoit Denepauuu (gajnee Takxke — TpaxkaaH-
cKasl CJIy>k0a), 10 YCJIOBUSIM KOTOPOTO OHA 00s13a/1ach
WCTIOJIHATD JIOJDKHOCTHBIE OO0SI3aHHOCTU CIeLMalii-
cta 1 paspsiga 1pUIMYecKoro oTaena.

16 mast 2014 1. IpUKa30M TIpeACTaBUTEIST HAHM-
marens K. Ha3HaueHa Ha JOKHOCTh BEAYIIETo CITe-
LIaJIACTa-3KCIepTa IOPpUANYECKOro oTaeaa, ¢ Heil
3aKJIIOYEHO TOMOJHUTEIbHOE corlallieHue 06 u3Me-
HEHUM YCIOBUI CTy>keOHOTo KOHTpaKTa OT 13 sHBa-
ps 2014 r. B yacTu pa3Mepa MeCAYHOTO OKJaja u
eXeMeCSIYHOM Ha0aBKM K JTIOJDKHOCTHOMY OKJIafy, a
TaKXe IMPeNOoCTaBIEHUS JOMOTHUTENBHOTO OTIYCKA
3a HEHOPMMPOBAHHBIN CIyXeOHbII neHb. Bce oc-
TaJlbHbIE YCJIOBUSI KOHTpakTa oT 13 suBapsa 2014 r.
OCTaJIMCh HEM3MEHHBIMU.

IIpukazom npencraButesst HAaHUMaTess ot 12 sTH-
Baps 2018 r. K. ¢ 15 ssuBaps 2018 r. Ha3HaUeHa B MO-
psiIKe TiepeBoia Ha JOJDKHOCTD TJIABHOTO CITeLMaIi-
CTa-3KCIepTa I0pUINIECKOTo OTAea Ha TIepUo OT-
CYTCTBUSI T'pakaaHCKOTo ciryxaiero P. c ocBoboxe-
HUEM OT JOJDKHOCTH BEIYIIETro CIelMaiCcTa-3KC-
repTa 3TOro oTAesa.

12 auBapst 2018 r. Mexny npeacTaBUTEIEM Ha-
HuMmatena u K. 3akimiodeH CpOYHBIN CITy>KeOHBIN
KOHTpPAaKT, B COOTBETCTBUU ¢ KOTOphIM K. 00s13anach
WUCIOJIHATh JOJKHOCTHBIE OOSI3aHHOCTU TJIABHOTO
CrielMaIicTa-3Kernepra IOpUANYECKOTo OTaejJa Ha
MEPUOL OTCYTCTBUSA IPAXKIAHCKOIO CIYXAILETO.

31 guBapst 2019 r. K. Obwia mpemymnpexneHa
MpeacTaBUTENIeM HaHUMaTess 00 OCBOOOXIEHUU OT
3aMelIaeMOi TOJKHOCTU TPaXTAHCKON CIy>XObl U
YBOJIbHEHMHU C TPaXKIaHCKOU CIIyXO0bl ¢ 7 deBpais
2019 r. mo 1. 2 4. 1 ct1. 33 DeaepanbHOrO 3aKOHA OT



27 uronsa 2004 r. Noe 79-D3 B cBSI3M C BBIXOJIOM C
8 deBpanst 2019 r. Ha TpaXkIaHCKYIO CIyXO0y IJIaBHO-
TO CIeMaICTa-3KCTepTa I0pUANIecKoro otaea P.

1 despans 2019 r. K. obparunack K npencraBu-
TEJI0 HAHUMATEJS C 3asIBJIECHMEeM O Ha3HAYeHUU ee B
nopsiake nepesona ¢ 8 pespaiist 2019 r. Ha IPEXHIOKO
JTIOJIKHOCTh BEAYILETO CTeINaIuCcTa-oKCIepTa Iopy-
JMMYECKOTO OTAesIa BBUILY OKOHYaHUS CPOKA BPEMEH-
HOTO 3aMelleHHUs] JOKHOCTU TJIaBHOTO CIieluaiu-
CTa-3KcIepTa IpUaANYecKoro otaena. B ynosierso-
PEHMM 3TOTO 3asIBJEHUS €if ObIJIO 0TKAa3aHo.

ITpuka3om npencTaBUTeNIST HAHUMATEIS OT 6 (heB-
pans 2019 r. K. yBonena 7 deBpasst 2019 r. ¢ rpaxaaH-
CKoOI1 city>k0bI 110 1. 2 4. 1 ¢T. 33 DenepanbHOro 3aKkoHa
ot 27 utonst 2004 r. Ne 79-D3 (ucTeueHUe cpoka jaeii-
CTBUSI CPOYHOTO CITYXKEOHOTO KOHTPAKTa).

K. cunrana yBoJIbHEHUE C TPAXKIAHCKOM CITYy>KObI
HE3aKOHHBIM, ITOCKOJIbKY €€ TepeBOJ Ha TOKHOCTh
[JJABHOTO CITELIMAIMCTa-3KCIepTa HOCWJI BpeMeH-
HBIN XapakTep W M0 OKOHYaHUU BPEMEHHOTO 3aMe-
IIEHUS 3TOM TOJDKHOCTH TIPEICTaBUTEIb HAHUMATeE -
Jisg 00s13aH ObUT MPEeNOCTaBUTh €if paHee 3aMelnae-
MYIO JOJDKHOCTb BEAYILEro CreluaancTa-aKcnepra
IOPUAMYECKOTO OTaea.

Paspemiast cnop u otkaseiBast K. B ynoBieTBope-
HUY KCKa B YacTH TpeGOBaHUIA O MPU3HAHUY He3a-
KOHHBIM €€ YBOJIbHEHUSI C IPakAaHCKOM CyKObI MO
m. 24. 1 ¢T. 33 ykazaHHOro 3aKoHa, CyJ IepBOii MH-
CTaHLIMU UCXOAUI U3 Toro, uto K. Oblj1a Ha3HaueHa
Ha JOJKHOCTB IJIABHOTO CIIeIMAINCTa-3KCIepTa Ha
OCHOBAaHUM CPOYHOTO CIIY’KEOHOTO KOHTpaKTa OT
12 auBapst 2018 r. Ha Tepuon HaXOXIEHUSI B OT-
MyCKe IO YXO/y 32 peOCHKOM IPaXAaHCKOTIo CJiyKa-
mero P., 3a KoTOopoii coxpaHsilach AaHHasl JOJIK-
HOCTh I'paXkIaHCKOM clyXObl. B cBsA3u ¢ BhIXOAOM
Ha CIyX0y OCHOBHOTO COTPYIHMKA 3aKITIOYSHHBIN ¢
WCTIIOM CPOYHBIM CITY>K€OHBIN KOHTPAKT TTOIIEKa
npekpaiieHuio 1o 1. 2 4. 1 ¢t. 33 denepanbHoro 3a-
koHa ot 27 utosst 2004 r. Ne 79-D3 (uctedyeHue cpo-
Ka JEMCTBUSI CPOYHOIO CIYKeOHOTO KOHTpAaKTa),
BCJIEAICTBUE YE€ro AEWCTBUSI OTBETYMKA MO PACcTOp-
XKEHUIO CIIyke0HOoro KoHTpakTa ¢ K. aBisrorcs mpa-
BOMEPHBIMM, TpOLIeAypa PACTOPXKEHUS CPOYHOTO
CIy>KeOHOTo KOHTpakTa, npeaycMorpeHHass Dene-
paigbHBIM 3aKoHOM oT 27 utonsg 2004 r. Ne 79-D3,
co0oaeHa.

Cyn niepBoif MHCTaHIIMM TaKXKe OTKAa3aJ B YIOBJIC-
TBOpeHUM TpeboBaHUs K. 0 BocCTaHOBJIEHUH €€ B pa-
Hee 3aMelllaeMOil JODKHOCTH BEIYILEro Creraim-
CTa-9KCIMepTa, yKasas, YTo C MOMeHTa HazHayeHus1 K.
B TOPsIAKE TMEpeBoAa Ha MOKHOCTh IJIABHOTO CIie-
LIMAJIMCTa-9KCIIepTa paHee 3amMelllaeMasl el IOJIK-
HOCTh BEAYILIETO CIIEelMAINCTa-9KCIepTa Crajia Ba-
KAHTHOI U ee 3aMellleHUe BO3MOXHO JIIOObIM Ipax-
nmaamHoM Poccuiickoit Demepariuy 1Mo pesyabraTaM
KoHKypca. [To MHeHUIO cyla MepBoii MHCTaHIIMU, OC-
HoBaHus JUis repeBona K. Ha paHee 3ameliiaeMylo ero
JIOJIKHOCTD BEYIIETO CIElMaIMCcTa-9KCIepTa OTCyT-
CcTBOBaIN, Tak Kak MenepalbHblil 3aKOH OT 27 UIONS
2004 1. Ne 79-®3 He comepsKUT UMIIEPATUBHBIX TTPEI-
MMUCaHM, 0OS3bIBAIOILINX TPEACTABUTENISI HAHMMATE-
JISl COXPaHSITh 3a TPAXXIAHCKHUM CITYXKaLlIUM MPEXHIO0
JIOJIKHOCTh U TIEPEBECTU I'PAXKIAHCKOIO CIIyKalllero
Ha 3Ty JOJDKHOCTb MO MCTEUEHUM CPOKa HeMCTBHUS
CPOYHOTO CJIYy>K€OHOTO KOHTpPaKTa, TaKOMl TMepeBOJ
BO3MOXEH TOJIBKO C COTJIACUS TIPEACTaBUTENST HAaHU -
MaTeJis.

Cyn mepBOil MHCTAHLIMU TPU3HAJI HECOCTOS -
TeJpHBIMU ccbUikM K. Ha monmoxenms cr. 722 TK
P®, 1o cMBICITy KOTOPBIX pAaOOTHHKY, 3aMelIaIoNIe-
My BpEMEHHO OTCYTCTBYIOIIETO pabOTHUKA, IO
OKOHYaHWM CpOKa TepeBoa rapaHTUPYETCs MPeao-
CTaBJieHUe MpexXHel paboThl, MOCKOJbKY CIIOPHbIE

OTHOUIEHMSI YPEeryJIMpOBaHbl HOPMaMU CIELIMATbHO-
ro 3aKOoHoHaTeabcTBa — MDemepasbHBIM 3aKOHOM OT
27 nrons 2004 . Ne 79-D3, nmomrexxamm mpruMeHe-
HUIO B JAaHHOM CJTyyae.

Cya anemisiilMOHHON WHCTAHLMM, paccMaTpu-
Bas JIeJIo TI0 aIleJUITIIMOHHOI xkanooe K., cormacui-
sl ¢ BBIBOJIAMM CyJia NMePBOii MHCTAHILIMU U UX TTPaBO-
BbIM O0OOCHOBAaHUWEM, JOTIOJIHUTEIBHO OTMETUB, YTO
K., maBasi cormacue Ha 3aKJIIOY€HUE CIIY>KeOHOro
KoHTpakTa oT 12 sgHBaps 2018 r. Ha omnpeneaeHHbBIM
CPOK, 3Hajla O €To MpeKpalleHUU M0 UCTeYEHUN 3a-
paHee OrOBOPEHHOTO BPEMEHHOTO Tleproja U coria-
CHJIaCh Ha MPOXOXJIEHUE TPaXIaHCKOM CiayxXObl Ha
MPEeIyCMOTPEHHBIX B CDOYHOM CIIY>KEOHOM KOHTpPaK-
T€ YCJIOBUSIX.

Kaccammonnsblit cyn o61ieit IopuCIUKIIMU, OC-
TaBJisisl 6€3 M3MEHEHUs CylneOHble MOCTaHOBJICHUS
CYZIOB MEPBOM U aneUISLMOHHOW MHCTAaHLMIA, CUell
cojepxxalirecs: B HUX BbIBO/IbI 3aKOHHBIMU 1 000C-
HOBaHHBIMU.

CynebHasi KoOJUIeTHsl IO TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P® npusHaia BbIBOIbI CYI0OB Iep-
BOW, ale/UISLIMOHHONM M KacCallMOHHOM MHCTAaHLIUI
OCHOBAaHHBIMU Ha HEINpPaBWIbBHOM TPUMEHEHUU U
TOJIKOBAaHUM HOPM MaTepHaIbHOTO TpaBa.

B cootBercTBMM € U. 1 cT. 23 DeaepanbHOIO 3a-
koHa ot 27 utonsg 2004 r. Ne 79-MD3 npoxoxaeHue
TPaXIAHCKONM CIIy>XObl M 3aMellleHUe JTOKHOCTH
TPaXIaHCKOM CIIYXObI OCYLIECTBIISIIOTCS HA OCHOBE
CIyXkeOHOTO KOHTpakTa — COMJIALICHUS MEXAY
MpeacTaBUTENIEM HaHUMATeNs U TPaXIaHUHOM, MO-
CTYIMAIUIMM Ha TPaXXIaHCKYIO CITyXO0y, WU Ipax-
JMaHCKUM ciayxamuM. Ciy>)KeOHbIM KOHTPAaKTOM YC-
TaHaBJIMBAIOTCS TpaBa U 00SI3AHHOCTU CTOPOH.

OfHVM U3 TIPUHLIMIIOB TOCYJapCTBEHHOM TIpax-
JAHCKOM cy>k0bl Poccniickoit denepaiinu, ycTaHOB-
JIEHHBIX B CT. 4 Ha3BaHHOTO 3aKOHa, SIBJISIETCST IPUH-
LIUIT CTAOMJIbHOCTU TPAaKAaHCKOM CIyXObI (I1. 5).

CormacHo 4. 1 u 3 cT. 25 ®denepanbHOro 3aKoHa
ot 27 wiosst 2004 . No 79-D3 my1st 3aMellieHUsT TOJK -
HOCTHU TPaXAAHCKOM CIIy>KObI TIPeJCTaBUTENb HAHU-
MaTesid MOXET 3aKJIoYaTh C IPaXXAAaHCKUM CIIyXa-
1M CJIY>K€OHBIA KOHTPAaKT Ha HeOoIlpeleIeHHBIN
CPOK; CPOYHBIN CITy>keOHBI!I KOHTPAKT.

CpouHBIii CITy>kKeOHbBIN KOHTPAKT 3aKJII0YaeTCsl B
CJyyasix, KOrjia OTHOLIEHUS, CBI3aHHbIE C IpaXKaaH-
CKOM CTy>k00I1, HE MOI'YT OBITh YCTAHOBJICHEI Ha He-
OIpe/ieJIEHHbI CPOK C YUYETOM KaTeropuu 3amelae-
MO OJDKHOCTM TPaXkKIAHCKOM CIIy>KObl WJIM YCJIO-
BUI TMPOXOXACHUS TPAXAAHCKOW CITy>KObI, €CIu
WHOe He TIpeaycMoTpeHo PenepaabHbIM 3aKOHOM OT
27 nronst 2004 1. Ne 79-D3 u npyrumu peaepaabHbI-
MU 3aKOHAMMU.

IIpu 3TOM 3aKOHOHATEIBCTBO, DPETYJIUPYIOLIEE
OTHOUIEHMSI, CBSI3aHHbIE C TOCTYIJIEHUEM Ha Tocy-
NApCTBEHHYIO TpaxIaHCKylo ciayx0y Poccuiickoii
Depepaninu, ee TPOXOXKICHUEM W TIpeKpallleHUuEM,
yCTaHaBJIMBasi TPeOOBaHUSI K COJEPXKaHNIO KOHTpaK-
Ta, paBa CTOPOH IO OMNPEACIIEHUIO €T0 YCIOBUI U
BUIbI KOHTPAKTOB (CIIYy>KeOHBIII KOHTPAKT Ha HEOI-
peIeeHHBIM CPOK M CPOYHBIM CIIY>KEOHBIM KOH-
TPakT), MO0 O0IIeMy TIpaBUJIy He HalessieT TpeacTa-
BUTEJISI HAHUMATEJS TIpaBOM TepeoOpMUTh KOH-
TPaKT, 3aKJIIOYEHHBIN C TPaXXJaHCKUM CIIy>XKallluM Ha
HeOoIlpeeJeHHbIII CPOK, Ha CPOYHBINA CIIy>KeOHBII
KOHTPAKT.

HaszHaueHue rpaxk1aHCKOTo CIIyKalllero, Ipoxo-
JISIIETO PaXIAHCKYIO CIYXO0Y Ha YCIOBUSX CITyKe0-
HOTO KOHTpAaKTa, 3aKJIOUEHHOIO0 Ha HeolpeaeseH-
HBII CPOK, Ha MHYIO (HEBAKAHTHYIO) AOJIKHOCTb I'pa-
JKIAHCKOM CIIyXObl B TOM € ToCylapCTBEHHOM
opraHe B COOTBETCTBMH C 4. 3 cT. 30 DemepanbHOro
3akoHa oT 27 utwonst 2004 r. Ne 79-D3 BO3MOXHO
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TOJIBKO TI0 COTJIAlIEHUIO CTOPOH CJIY>KeOHOTO KOH-
TpaKTa, OCYILIECTBIISIETCS Ha TIEpUOJ BPEMEHHOTO OT-
CYTCTBUSI TPAXIAHCKOTO CIIYKAIIEeT0, 3aMEILIAI0IIETO
TaKylo 10JKHOCTb (00J1€3Hb, OTIYCK IO YXOJy 3a pe-
OEHKOM JI0 TOCTUKEHMUS BO3pacTa Tpex JIeT U Ap.), U
odopmIIsIeTcsl aKTOM TOCYAapCTBEHHOIO OpraHa o
Ha3HAYeHWU Ha IOJDKHOCTh I'paXkKIaHCKOM CITyXOBbI.

Yacteio 3 ctr. 30 DemepanbHOro 3aKOHa OT
27 wionst 2004 r. Ne 79-D3 npeaycMOTpeHO, YTO MO
COIJIallIeHUIO CTOPOH CIYXKeOHOro KOHTpaKTa IMpe -
CTaBUTEJIb HAHMMATEJIS BIIpaBe Ha3HAYUTh ITpaKIaH-
CKOTO CJIyXalllero Ha He OOYCJIOBJIEHHYIO CITyXeO-
HBIM KOHTPAKTOM JIOJDKHOCTb TPaXkKIaHCKOM CITyXK-
ObI, paHee 3aMelaeMy0 BpEMEHHO OTCYTCTBYIOLIMM
rpaxKIaHCKUM CJIy>KallluM, B TOM uKciie 6oJiee BbICO-
KOU IpYIIIbl JOJDKHOCTEM, C YCTAHOBJICHUEM JTOJIK-
HOCTHOTO OKJIaJia TT0 BPeMEHHO 3aMellaeMOl TOJIK-
HOCTH TpaXkIaHCKOM CITy>XObI, HO HE HUKE JTOJKHO-
CTHOTO OKJIaJa MO paHee 3aMellaeMOi TOJKHOCTU
TPpaXIaHCKOW CIyXXObI, BBIILIATON YCTAaHOBJIEHHBIX
M0 BPEMEHHO 3aMelllaeMOil JOJKHOCTH TpaxiaH-
CKOM cTy>kObl HaA0aBOK U MPEIOCTaBICHUEM TOCY-
JIAPCTBEHHBIX COLMAbHBIX TapaHTHIA.

BmecTe ¢ TeM B Ha3BaHHOI CTaThe HE COACPKUT-
Csl HOPM, PETYJUPYIOLIMX OTHOIIEHUSI CTOPOH CJy-
JKeOHOT0 KOHTpPAKTa MO OKOHYaHWM CPOKa BPEMEH-
HOTO TIepeBoOia TPaXKIaHCKOTO CIIYXKaIlero Ha MHYIO
JIOJKHOCTh B TOM K€ TOCYIapCTBEHHOM OpraHe Ha
MepHroJ BpeMEHHOTO OTCYTCTBUSI I'PakIaHCKOTO CITy-
>Kallero, paHee 3aMelaBIIEro Takylo JOJKHOCTb.

Crarbeit 73 ®enepalbHOTO 3aKOHa OT 27 WIOJS
2004 r. No 79-®3 ycraHOBIIEHO, 4TO (heAepaibHbIE
3aKOHBI, MHbIE HOPMATUBHbBIE MPaBOBbIe aKThl Poc-
cuiickoit @Penepalii, 3aKOHbl U UHbIE HOPMATUB-
HbIe TIpaBOBbIE aKThl CyObeKTOB Poccuiickoit Mene-
pauuu, copepxaiire HOpMbl TPYAOBOTO TpaBa, Mpu-
MEHSIIOTCSI K OTHOILIEHUSIM, CBSI3aHHBIM C TpaXKIaH-
CKOW CITy>k00i1, B 4aCTH, HE YPeTyJIMPOBAaHHON 3TUM
3aKOHOM.

CrnenoBaTeIbHO, JAHHOM CTaTheU IpeaycMOTpe-
HO cyOcumrapHoe MpUMeHeHHe HOPM TPYIOBOTO 3a-
KOHOZATeJIbCTBA K OTHOIICHUSIM, CBSI3aHHBIM C Tpa-
KITAHCKOM CITY>KOOMA.

OTa npaBoBas MO3UIMS OTpaXkeHa B IpeamMOyie
O030pa cyneOHOM MPaKTUKHM IO CIIOpaM, CBsSI3aH-
HBIM C TIPOXOXIEHUEM CIIY>KObI rOCY/1apCTBEHHBIMU
TPaXIAHCKUMU CIYXallUMU W MYHULIMTAIbHBIMU
cayxamumu (yrBepxaeH [Ipesunnymom BepxoBHo-
ro Cyga P® 22 wurons 2016 r.).

B cootserctsuu ¢ u. 1 cr. 722 TK P® 1o corna-
IIEHUIO CTOPOH, 3aKJIYaeMOMYy B MUCbMEHHOI
¢dopMe, paOOTHUK MOXET ObITb BPEMEHHO IepeBe-
IIeH Ha ApYryio paboTy y TOro ke paboTomaTess Ha
cpok mo | roma, a B ciaydae, KOrjga TakKou TEpeBoj
OCYILECTBJISICTCS JJISI 3aMEIEHUSI BPEMEHHO OTCYT-
CTBYIOIIETO paOOTHUKA, 32 KOTOPBIM B COOTBETCTBUM
C 3aKOHOM COXpaHSIETCsl MECTO PabOThl, — 10 BBIXO-
J1a 3TOro paboTHUKa Ha padoty. Eciiu 1o okoHYaHUU
Cpoka mepeBola IIPeXHssl paboTa pPabOTHUKY He
TpeoCcTaBIeHa, a OH He TTOTpeOoBall ee MpeaoCTaB-
JIEHWsSI ¥ TIPO0JKaeT paboTaTh, TO YCJIOBUE COTJIa-
LIEHUsI O BPEMEHHOM XapaKTepe TNepeBojia yTpayu-
BAaeT CUJIy U MEPEBOJ CYUTAETCS MOCTOSTHHBIM.

BBuny Toro, uro B PenmepaJbHOM 3aKOHE OT
27 mtonst 2004 1. Ne 79-®3 nunrs ct. 30 pertaMeHTH -
pyeT MopsiIoK BpEMEHHOTO MepeBo/ia rpaKAaHCKOIO
CJIyKalllero Ha MHYIO JIOJKHOCTh B TOM K€ rocyaap-
CTBEHHOM OpraHe Ha MepuoJ BpEMEHHOTO OTCYTCT-
BMS TPaKIAHCKOTO CJYXalllero, 3aMellalolero Ta-
KYIO JOJDKHOCTh, M B Ha3BaHHOW CTaThe HE COIEpP-
KUTCS HOPM, DPETYJIMPYIOIIMX OTHOIIEHUS CTOPOH
CITy>keOHOTO KOHTpaKTa 10 OKOHYaHWU CpOKa 3TOTO
BPEMEHHOTO MepeBoja, B CUITy CT. 73 faHHOTO 3aKo-

Ha B TaKOM CJIy4ae Mojjiexar MpUMeHEeHWIO TToJIoXe-
Hudg 4. 1 ctr. 722 TK PD, o cMbIcIy KOTOPBIX IO
OKOHYaHMM CPOKa BPEeMEHHOTO MepeBoia paboTHH-
Ka Ha ApYyrylo paboTy eMy rapaHTHUpyeTcsl Mpeaoc-
TaBJIEHUE TIpeXHeN paboTHI.

Cynpl mepBOil M aleJUIIIMOHHONM WMHCTAHILIMMN
TpU pa3pellieHnN UCKOBBIX TpeboBaHuit K. o mpu-
3HAHUM HE3aKOHHBIM YBOJBHEHMS C TPaXkIaHCKOI
CJIy>XObl, BOCCTaHOBJIEHMM B paHee 3aMelllaeMoi
JIOJKHOCTH COCJIATUCh Ha TosioxkeHus: PenepanibHo-
ro 3akoHa ot 27 utojist 2004 r. Ne 79-D3, ycraHaBau-
BaoIlIMe BUABI U CPOK AEHCTBUS CIy>KeOHOTO KOH-
TpakTa, OCHOBaHHUS TPEKpalleHUs] CPOYHOTO CIy-
JKeOHOTO KOHTPAKTa, OCTaBUB 0€3 BHUMAaHUSI TTOJIJIe-
JKallue MPUMEHEHUIO K CIIOPHBIM OTHOIIECHUSIM B
CHCTEMHOI B3aMMOCBSI31 HOPMHEI 4. 3 cT. 30 3aKkoHa,
onpeessionMe MopsIoK BPEeMEHHOTO TepeBoaa
TPaXkIaHCKOTO CIYXKaIEero A1s1 3aMelleHUsT JOKHO-
CTH BPEMEHHO OTCYTCTBYIOIIETO TPAXKAAHCKOTO CITy-
Kauero, 1 nojoxenus 4. 1 cr. 722 TK P®, ucxonsa
W3 KOTOPBIX TIPEICTaBUTEIb HAHUMATE ST He BITpaBe
0TKa3aTh rpaxIaHCKOMY CJIy>KalleMy, paHee POoXo-
IUBIIEMY CIYXO0y Ha YCIIOBMSIX CIykeOHOTro KOH-
TpakTa, 3aKJIIOUeHHOTO Ha HeoIlpeIe/IieHHbII CPOK, 1
Ha3HAYeHHOMY B MOpPSIKE MEPEBOIA MO0 OCHOBHOMY
MeCTY CIyXXObl BpeMEHHO Ha MHYIO JOJDKHOCTD Ipa-
JKIAHCKOM CIYXObI Ha TMEPUOJ OTCYTCTBHUSI IPYroro
TPakIaHCKOTO CIIYXalllero, B TPeIOCTaBICHUU IO
OKOHYaHMU CPOKa TAKOTO IepeBo/ia 0 eT0 TpeboBa-
HUIO TIPEXHEN TOJKHOCTH.

BcenenctBue HenmpaBWIIBHOTO TTPUMEHEHUST HOPM
MaTepuaIbHOTO TIpaBa CyneOHble MHCTAHLIMKM HE yC-
TAHOBWJIN JEUCTBUTEIbHBIC TPaBOOTHOIIEHUS CTO-
POH U OOCTOSITEJILCTBA, MMEIOIIME 3HAUYEHUE ISt
JieJla, a UMEHHO: ObUIO JIM MPEKPAallEHO B yCTAHOB-
JIEHHOM 3aKOHOM TIOpsiIKE NEeHCTBUE CIy>KEOHOro
KoHTpakTa ot 13 stuBaps 2014 r., 3akmouyeHHoro ¢ K.
Ha HeollpelesIeHHbIN CPOK, Tocie Ha3HaueHUs ee B
nopsiake rmepeBoaa ¢ 15 ssuBaps 2018 r. Ha JOKHOCTD
IJIABHOTO  CITEIMAIMCTa-3KCIepTa  IOPUANYECKOTO
oTzesIa Ha TIEPUOJ OTCYTCTBUSI TPAXKIaHCKOTO CITy>Ka-
LLIETO; UMETMCh JIX B COOTBETCTBMM C 4. 3 cT. 30 Deme-
pasibHOro 3aKkoHa oT 27 utoist 2004 r. Ne 79-D3 ocHo-
BaHMs Ui 3akimoueHus ¢ K., mpoxoauBlieil rpax-
JIAHCKYIO CTy>kK0Y Ha YCIOBUSIX CIIy>K€OHOT0 KOHTpaK-
Ta, 3aKJIIOYEHHOTO Ha HEeOMpeAeJIeHHBIN CPOK, CpOU-
HOTO CIIy>keOHOro KoHTpakTa oT 12 staBapst 2018 r. B
CBSI3M C BPEMEHHBIM TI€PEBOJIOM €€ Ha MHYIO JIOJIK-
HOCTb IpaxKIaHCKOM CIy>KObI (Ha Mepruo OTCYTCTBUS
TPaXIaHCKOTO CIYXKallero, 3a KOTOPbIM B COOTBETCT-
BUM C 3aKOHOM COXPaHSIETCSl TOJIKHOCTh TpakIaH-
CKOI CITyKObI).

HazBaHHble 00CTOSITETLCTBA HE BOILLIW B Ipe-
MET IOKa3bIBaHUS MO JieJly U, COOTBETCTBEHHO, Ka-
KOM-JIM00 MpaBOBOI OLIEHKU CYIeOHBIX MHCTAHILIMMA
COIIACHO TpaBWJIaM, YCTAHOBJIEHHBIM CT.CT. 67, 71
TTIK P®, He nonyuniu.

CynebHasi KOJUIeTHSI IO TPaXAaHCKUM JejaM
BepxoBHoro Cyna P® ormeTunna, 4To cymamu Iep-
BOW Y ameJUIIUMOHHOM MHCTAaHLMA HE IPUHSITO BO
BHUMaHME TIpU pa3pellieHUM CIopa U TO 00CTOsI-
TEJIBCTBO, YTO YBOJIBHEHWE IO OKOHYaHWUM CpPOKa
BPEMEHHOTO MepeBojila Ha MHYIO JODKHOCTb Ipax-
JAHCKOTO CJIy>Kallero, paHee MPOXOAUBILIETO CIIYKO0Y
Ha YCJIOBMSIX 3aKJIIOUEHHOTO Ha HeompeaeJeHHbIN
CPOK CJIy>keOHOT0o KOHTpakTa, HapyluaeT npaBo K.
Ha TPYyd M He OTBevyaeT MPUHIUIY CTaOUJILHOCTH
TpakIaHCKOM CITyKObI, TIpeaIoarailemy, B 4acT-
HOCTH, TIOCTOSTHHOCTb CJIYK€OHON HesITeIbHOCTH
JUTST KaXXIIOTO TPaskIaHCKOTO CITyXKalllero, CoOXpaHe-
HUE ero craTyca ¥ BO3MOXHOCTb TTPOJIOJKEHUS CITy-
>KEOHBIX OTHOIIEHUI MPU TepepacipeaeieHun Kaj-
POB IpaxkIaHCKOM CITyKOBbl.



C yueTom npuBeAeHHOTO Bhliliie CyneOHast KoJuie-
TUsl COWIa HEMPABOMEPHBIMU BbIBOJIbI CYAOB MEPBOM
W aneJUISIUMOHHON WHCTaHUM 00 OTKa3e B yIOBJIE-
TBOpeHUM TpeboBaHuil K. K rocymapcTBeHHOMY Op-
TaHy O MPU3HAHUM YBOJIBHEHUSI C TOCYIapCTBEHHOM
rpaxkmaHcKoi ciayxobl Poccuiickoit Menepanu He-
3aKOHHBIM, BOCCTAHOBJIEHUM B paHee 3aMelaeMoi
JIOJDKHOCTH, B CBSI3U C YEM OTMEHMJIA CyJeOHbIE T10-
CTaHOBJIEHWS W HaMpaBWIa [I€J0 Ha HOBOE PaccMOT-
peHre B Cyl MEPBOM MHCTAHIIMH.

Onpedenenue No 60-KTI'20-3-K9

14. CtpaxoBUIMK HE BMpaBe OTKa3aThb BbITOJONPUOO-
peTartesio B BbIIJIaTe CTPAXOBOM CYMMBbI MO 00s13aTebHO-
My TOCYIapCTBEHHOMY CTPaXOBaHWIO XW3HU U 37I0POBBS
BOEHHOCJYXAIlIUX MO OCHOBAaHUIO, MPEAYCMOTPEHHOMY
a63. 3 n. 1 cr. 10 PepepanbHoro 3akoHa “O06 00s13aTENb-
HOM TOCY/IapCTBEHHOM CTPaxOBaHMM XW3HU U 37I0POBBS
BOEHHOCJYXAIllUX, TPaxaaH, MPU3BaHHBIX Ha BOEHHbBIE
COOPHI, JIVIL PSIIOBOTO U HAYAJILCTBYIOIIETO COCTaBa Opra-
HOB BHYTpeHHUX aes1 Poccuiickoii ®enepauun, I'ocynap-
CTBEHHOM TPOTUBOIOXAPHOM CIIYXKOBI, COTPYTHUKOB y4-
PEXIEHUI U OPraHOB YrOJOBHO-UCIIOJHUTEIbHOM CUCTE-
Mbl, COTPYIHMKOB BOWMCK HallMOHaJIbHOW rBapauu Poc-
cuiickoit Penepaniiu, COTPYAHUKOB OPTAaHOB TPUHYIM-
TeJbHOro ucnojiHeHus: Poccuiickoit Pepepanuu”, mpu
OTCYTCTBUHM BCTYIUBILETO B 3aKOHHYIO CHITY pEIlIeHUS cyla
0 TOM, YTO CTPAaXOBOU Cjydyaii HAXOOUTCS B MPSIMOM IMpu-
YUHHOM CBSI3U C aJIKOTOJIbHBIM, HAPKOTUYECKUM M TOK-
CHUYECKUM OIbSTHEHMEM 3aCTpaXxOBaHHOTO JIMIIA.

L. un 3. 15 okTs16pst 2018 . 0OpaTUINCH B CYI C
HMCKOM K CTPaxoBOil KOMITAHUH, B KOTOPOM MPOCHIA
00513aTh OTBETYMKA BBHITUIATUTH UM KaK POIUTEIISIM
yMepllero BOGHHOCHyXaiero P. B paBHBIX IOJSIX
CTPaXOBYIO CYMMY I10 00513aTeIbHOMY TOCYIapCTBEH -
HOMY CTpaxOBaHMIO BOEHHOCYXAIIIMX, MPEAyCMOT-
peHHylo mojoxeHusiMu DenepalbHOro 3akoHa OT
28 mapta 1998 r. No 52-D3 “O06 006s13aTeILBHOM TOCY-
JIAPCTBEHHOM CTPAaXOBaHWU XU3HU U 3IOPOBbSI BO-
€HHOCITYXXAIlIMX, TpaXkaaH, TPU3BaHHbBIX Ha BOGHHBIE
cOOpBI, JIUIL PSIIOBOTO U HAYAJILCTBYIOIIETO COCTaBa
opraHoB BHyTpeHHuUX nen Poccuiickoii Penepaiiuu,
Tl'ocynapcTBeHHOI MPOTUBOMOXAPHOM CIYKObI, CO-
TPYIHUKOB YUPEXKICHUI M OPraHoOB YrOJOBHO-HC-
TTOJTHUTEJIBHOM CUCTEMBI, COTPYIHUKOB BOMCK Ha-
LuoHaabHoM reapauu Poccuiickoit denepanmnu, co-
TPYIHUKOB OPraHOB MPUHYANUTEIBHOTO UCTIOHEHUS
Poccuiickoit ®enepauun” (B pemakiuu, AeiCTBO-
BaBllIell Ha AaTy HACTYIJIEHUs] CTPaXOBOTO Ciiyvyast —
cMmepTu BoeHHocyxaiiero P. 17 despans 2018 r.),
C YUETOM MHIEKCAIUU.

B o6ocHoBaHMe 3asiBICHHBIX TPEOOBAHUI UCTLIBI
yKasbIBajiv, 4To uX cbiH P. ¢ 1 aBrycra 2004 r. po-
XOAWJ BOEHHYIO ciyx0y B BoopyxeHHbix Cuiax
Poccuiickoit ®enepaunu, ¢ uiosas 2006 r. — 1Mo KOH-
TpaKTy Ha TIeproj 00yYeHUsT B BOCHHOM MHCTUTYTE.

26 anpesist 2009 1. B epro IPOXOXIACHUST BOCH-
HOM CJTy>KObl B BOEHHOM UHCTUTYTE P. mosyyu Tsoke-
JIYIO OTKPBITYIO Y€PEITHO-MO3TOBYIO TPaBMY U C 3TOM
K€ JaThl HAXOOWJICS Ha CTAllMOHAPHOM JICYUCHUM B
Pa3IMYHBIX BOEHHBIX JICUEOHBIX YUPEKICHUSX.

ITocTraHOBEHMEM CTapllIero clefoBaTelisi BOSH-
HOTO CJIeICTBEHHOro oTaena no CapaToBcKOMy rap-
Hu3oHy oT 12 ¢eBpanst 2010 r. oTkazaHO B BO30yXIe-
HUU YTOJIOBHOTO JieJia (1ajiee TakXKe — MOCTaHOBJIE-
HHe 00 OTKa3e B BO30YXIEHUM YIOJIOBHOIO Jejia OT
12 ¢peBpanst 2010 r.) Do COOOIIEHUIO O MPECTYILIEe-
HUU, MPeyCMOTpeHHOM 4. 3 cT. 293 YK P® (xanar-
HOCTB), @ TAKXE B BO3OYXKIIEHUH YTOJIOBHOTO Jiejia TI0
TpU3HaKaM MPECTYIUIEHUSI, TIPeLyCMOTPEHHOTO Y. |
cT. 111 YK PO (yMmbIuIeHHOE MPUYMHEHUE TIKKO-
ro Bpeaa 300POBbI0), MO (aKTy IOTYyYEHUs] TPABMBI
P. B moctaHOBIIeHUHU coAepxKalcs BbIBOA O TOM, YTO
TSDKKUI Bpell 310poBbio P. mosryymn, Haxosich B co-

CTOSTHUM aJIKOTOJILHOTO OMbsIHEHUSI, TI0 JIMYHOM He-
OCTOPOXKHOCTU B pe3yJbTaTe TPaBMUPOBAHUS MPHU
MaJeHUHM C JIECTHULIBI B Ka3apMe BOGHHOTO MHCTUTY-
ta 26 anpens 2009 r. JIui, MpUYaCTHBIX K IPUINHE-
HUIO P. TSKKOTO Bpena 3mopoBbhio, He yCTaHOBJICHO.

17 ¢pepanst 2018 r. P. ymep, Haxoasich Ha cra-
LIMOHAPHOM JIeYeHU B BOEHHOM TocmuTaie MuH-
o6opoHbl Poccuu. [1puunnoit cmeptu P. B mocmeprt-
HOM snukpu3se oT 17 ¢eBpans 2018 r. Ha3BaHa OCT-
pasi cepnevyHasi U npIxaTejbHas HEIOCTaTOYHOCTb Ha
(hoHe achUKCUM KETyTOYHBIM CONEPKUMBIM.

B MeaMIMHCKOM CBUAETEILCTBE O CMEPTU OT
20 deBpansg 2018 r. npuunHbl cMeptu P. onpenene-
Hbl KaK OTeK JIETKMX W ToJOBHOro Mo3sra (00Je3Hb
WM COCTOSIHUE, HEMOCPEeACTBEHHO IpuBeIllee K
CMEPTH); TIOCIEIACTBUS BHYTPUYEPEITHONW TPABMBI,
TOJTYYEeHHOM 0KoJI0 9 JieT Ha3aj (BHEIIHS MpUYUHA
MpU TpaBMax W OTPABJICHUSIX).

[Tpuka3zoM HayaJlbHMKA BOEHHOTO MHCTUTYTA OT
22 depansa 2018 r. cepxaHt P., ckoHuaBImiics mo
MPUYMHE OTeKa JIETKUX 1 TOJIOBHOTO MO3Ta, UCKITIO-
YeH U3 CIHMCKOB JIMYHOTO COCTaBa, BCeX BUAOB 0bec-
nedeHust KypcaHToB ¢ 18 deBpais 2018 . B aTom ke
MpUKa3e yKa3aHO, YTO CMEPTh HACTYMWIA B TIEPUOJ
TPOXOXIEHUST BOSHHOM CIIy>KOBI, CBSI3aHa € MCITOJI-
HEHHeM 00SI3aHHOCTEl BOGHHOI CIIyXOBI.

BoenHocnyxanuii P. siBisiics 3acTpaxoBaHHbBIM
JILIOM MO 00513aTeIbHOMY TOCYIapCTBEHHOMY CTpa-
XOBAaHWIO JXW3HU U 3I0POBbS BOECHHOCTYXKAIIIMX
Boopyxennbix Cun Poccuiickoit @enepannu u rpa-
JKIaH, TPU3BaHHBIX Ha BOEHHbIE COOPBHI.

B cBs131 co cmepTthio P. ero pogurenn 111, 3. ye-
pe3 BOEGHHBIII MHCTUTYT OOPATUIIMCh B CTPAXOBYIO
KOMITIaHMIO C 3asIBJICHUSIMU O BBITIIATE UM CTPAXOBOiA
CYMMBI TI0 00513aTeIbHOMY TOCYIapCTBEHHOMY CTpa-
XOBaHMIO KM3HU W 3I0POBbsSI BOEHHOCTYXAIUX,
MpeaycMOTpeHHO! TonoxeHusiMu  DenepaabHOTrO
3akoHa oT 28 Mapta 1998 r. Ne 52-dD3, npencraBuB
BCE HEOOXOAMMBIE NOKYMEHTHI, IMOATBEPXIAIOIINe
HACTyIUIEHUE CTPaxOBOTO Ciyyas.

ITnucemom ot 29 mas 2018 1. cTpaxoBast KoMma-
HUSI OTKasaja 3asgBUTENIIM B BBIIJIATe CTPaXOBOit
CYMMBI B CBSI3U C TMO€JIbIO (CMEPThIO) BOEHHOCIIYXKA-
mero P., cocnaBuivch Ha HaJaM4Me OCHOBAHUWM ISt
OCBOOOXIEHUS CTPAXOBIIMKA OT BBITUIATHI CTPAXO-
BOI CYyMMBI, TIOCKOJIBKY U3 TIPEACTaBJICHHBIX BOCH-
HBIM MHCTUTYTOM TOKYMEHTOB, @ UMEHHO M3 TIOCTa-
HOBJIEHMSI CTapIIero cieaoBaTesisi BOEHHOTO CIIEACT-
BEHHOTrO OT/esia 00 0TKa3e B BO30YXXAEHUU YrOJIOB-
Horo nena ot 12 despans 2010 r., ycmMarpuBaercst
npsiMasi NPUYNHHO-CJIECTBEHHAs CBA3b cMepTH P.
C TOCJIEACTBUSMM TPABMbI, TTOJYYEHHONW MM OKOJIO
9 ner Hasam — 26 ampens 2009 . — B COCTOSIHUU
CUJILHOTO aJIKOTOJIbHOTO OMNbSIHEHUSI.

ITo MHEHMIO MCTIIOB, OTKa3 CTPAaxOBOK KOMIIa-
HUU B BBITIJIATe UM CTPAXOBOI CyMMBI TI0 00sI3aTelb-
HOMY TOCYIapCTBEHHOMY CTPaXOBaHUIO XU3HU U
3I0POBbSI BOEHHOCTYKAILUX SIBJISIETCSI HE3aKOHHBIM,
MOCKOJIbKY HaJIMIHe TMPSIMOU TPUYUMHHO-CJICICTBEH-
HOM CBSI3W MEXIY CMEPThIO 3aCTPaXOBaHHOTO JIUIIA
M €ro aJKOTOJbHBIM OTbSIHEHUEM YCTaHABIMBAECTCSI
BCTYMMBIIMM B 3aKOHHYIO CUJTY pellieHUeM cyaa, Ta-
KOTO CyIeOHOTo pellieHHsT He UMeeTCsl, KaK He Me-
€TCS U MEAMIIUHCKUX JOKYMEHTOB, B KOTOPBIX OBITIO
OBl yKa3aHO Ha HAJIMYME MPSIMOI TPUUMHHOMN CBSI3U
ME3KIy TPAaBMOM, ITOJIy4EeHHOM X CBIHOM P. 26 ampe-
Js1 2009 r., u HactynuBlueit 17 despans 2018 r. ero
cMepThio; P. B MOMEHT CMepPTH HaXOIUJICS Ha Jiede-
HUU B BOEHHOM Tocrnutasie MuHo6opoHbsl Poccun,
T.€. TIPY UCTIOJTHEHUU 00sI3aHHOCTE BOGHHOM CITyX-
Obl; MpUYMHA CMEpPTH, yKasaHHas B IMOCMEPTHOM
SMUKPU3E, — OCTpasl cepieuHasl U IbIXxaTeJbHasl He-
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JIOCTAaTOYHOCTh Ha (PoHE ac(UKCUM XKeJydOUHBIM
CONEPKUMBIM.

PeleHuiem cyna rnepBoit MHCTaHIIMU, OCTABJIEH -
HBIM 0€3 U3MEHEHUST aneJJISILIMOHHBIM OTpeNeIeH! -
€M cyJa arneJUIIIIMOHHONM UHCTaHIIMM, B YIOBJIETBO-
peHuM NCKOBBIX TpeboBanmii 3. u IIl. oTkazaHo.

Cyn nepBoil MHCTAaHLIMU UCXOUJ U3 TOTO, YTO Y
CTPaxoBOW KOMITAHUM OTCYTCTBOBAJIM OCHOBAHUS
TS BBITIIATHI MCTIIAM CTPAXOBOM CYMMBI BBUILY TOTO,
4yTo cMepTh P. HacTymuia ot MmocaencTBUil TpaBMbI,
roydeHHo uM 26 ampenst 2009 r. B pe3yibTate ero
COOCTBEHHBIX HEOCTOPOXKHBIX ACUCTBUI MPU HAXOXK -
JIEHUU B COCTOSIHUU CUJIBHOTO aJIKOTOJIbHOTO OITbsI-
HEHMS, YTO coriacHo ao63. 3 . 1 cr. 10 PenepanbHo-
ro 3akoHa ot 28 mapta 1998 . Ne 52-D3 ocBoboxna-
€T CTPaxOBIINKa OT BBITIATBI POIUTEISIM YMEPIIETO
BOEGHHOCJTYXXAIlIero CTPaXxoOBOW CyMMBbI IO 00s13a-
TEJIbHOMY TOCYIapCTBEHHOMY CTPaXOBaHUIO XXU3HU
U 3JI0POBbsI BOEHHOCTYXAIIKX.

Cyn aneJnsimMoOHHON WHCTAHIIMU COTJIACHIICS C
BBIBOIAMM CyJa TIEPBOI MHCTAHLIMU M UX TTPABOBBIM
000CHOBaHUEM, OTKJIOHUB JOBOJIbI ane/UISIHIUOHHOM
kajnoobl 1. 1 3. 0 HE3aKOHHOCTH OTKa3a CTPaxoBOi
KOMIIaHMM, He oOpalllaBllIeiics B Cya C 3asiBJIEHHEM
00 YCTaHOBJICHUM TIPSIMOM TIPUIMHHOM CBSI3U CTpa-
XOBOTO ciiydyast (cMepTH P.) ¢ aJIKOTOJIbHBIM OTbSIHE-
HMEM 3aCTPaXOBAHHOTO JIU1IA, B BBITLJIATE UM CTPAXO-
BOIl CYyMMBbI B CBSI3W CO CMEPThIO MX ChiHa P., co
CCBUIKOI Ha TO, 4TO Takoe oOpallleHWe He Mpery-
CMOTPEHO NIEHCTBYIOIINM 3aKOHOAATEIbCTBOM.

CyneOHasi KOJJIErWsl MO TpaXAaHCKUM JejiaM
BepxosHoro Cyna P® npusHaia BbIBObI CYI0B Mep-
BOM U aneJUIILMOHHOM MHCTAaHLM OCHOBAaHHBIMU
Ha HETMpaBUJILHOM NMPUMEHEHUM HOPM MaTepuasib-
HOTO TpaBa M CACJaHHBIMU C HapylleHHWeM HOPM
MPOLECCYAIbHOTO TpaBa.

Ot1MeHsIsI cyaeOHbIe TTIOCTAaHOBJICHUSI M HaIlpaB-
JIsSIS IeJI0 Ha HOBOE PacCMOTpPEHME B CYII TIEPBOI UH-
craniuu, CyaeOHast KOJJIerusi OTMETHIIA, YTO Cyie0-
HBIMM MHCTAHIUSMU HE MIPUHSITO BO BHUMaHUE, YTO
BO3HMKHOBEHHE y BBITOIONPUOOpETaTEIs TpaBa Ha
MOJyYeHHEe CTPAXOBBIX CYMM 3aKOH CTaBUT B 3aBUCH -
MOCTb OT HACTYIUIEHMSI CTPaXOBOTO ciydasi, a 00si-
3aHHOCTb CTPAXOBIIMKA BBITIJIATUTH CTPAXOBBIE CYyM-
MBI — B 3aBUCUMOCTD OT TTOJTyYeHUSI UM MPEAYCMOT-
PEHHBIX 3aKOHOM JOKYMEHTOB, HEOOXOIMUMBIX IS
MPUHSITUSI PEIICHUS O BBITIJIATE CTPAXOBOW CYMMBI, B
TOM YMCJIe JOKYMEHTOB, MOATBEPXKAAIOIINX HACTYII-
JIEHWE CTPaxOBOIo ciydasl.

3aKOH 3aKperuisieT MUCUepIIbIBAIOIINI MepeyeHb
OCHOBaHMi1 0CBOOOXKIEHUS CTPAXOBILMKA OT BhIJIa-
ThI CTPax0OBOi CyMMbI. B YacTHOCTH, B COOTBETCTBUM
ca63. 3 1. 1 ct. 10 PenepanbHOro 3aKoHa ot 28 Map-
Ta 1998 1. No 52-®3 cTpaxoBIIMK BIIpaBe OTKAa3aTh B
BBITJIATE CTPAXOBOI CYMMBI, €CJIM CTPAaXOBOU ciydai
HaXOIUTCS B YCTAHOBJIEHHOW CyIOM TIpSIMOI TIpu-
YUHHON CBSI3U C aJIKOTOJbHBIM, HapKOTUYECKUM
WA TOKCHMYECKHUM OIbSIHEHHWEM 3aCTPaxOBaHHOTO
JIMIIA, T.e. TPU HAJIMYMK BCTYIMBIIETO B 3aKOHHYIO
CUJTY pellIeHUsI cyaa, KOTOPBIM YCTAHOBJIEHO 3TO 00-
CTOSITEILCTBO.

OpHako Ha AaTy OTKas3a CTPaxOBOIl KOMIIaHUEH
(29 mag 2018 r.) ucTLiaM B BBITJIATE CTPAXOBOW CyM-
MBI HE UMEJIOCh BCTYMUBIIETO B 3aKOHHYIO CUITY pe-
LIEHUs Cy/la, YCTAHOBUBILIETO MPSIMYIO TIPUYUHHYIO
CBSI3b CMEPTU BoeHHociyxaiero P. 17 despans
2018 r. Ip¥ HAXOXIEHUM Ha JICYEHUU B BOCHHOM
rocrutajie MuHoGopoHbsl Poccuu ¢ ero ajkorosb-
HBIM OTbsIHEHUEM. B MMocMepTHOM 3MMKpHU3E, MEIu -
LIMHCKOM CBUJIETEJILCTBE O CMEPTU CBEACHUI O TOM,
4yTO cMepTh P. HacTynuia mo MpuYrMHE HAXOXIEHMS
€ro B COCTOSIHUU aJIKOTOJIbHOTO OMbSIHEHUSI TIPHU T10-
JIyYEHUU TPaBMbl, He colepxutcs. B Marepuanax

Jieia Takke OTCYTCTBYIOT TNMEpPBUYHBIE JOKYMEHTHI,
MOATBEPXKIAIOIIME MOJyYeHUe TpaBMbl BOEHHOCIY-
xamuM P. 26 amperst 2009 T. 110 TpUYMHE HAXOXIIe-
HUST B COCTOSTHMU aJIKOTOJTbHOTO OIbSTHEHUSI.

BceneacTBue HapyllleHMsSI CTpaXOBOM KOMITaHUEH
nojoxeHuit a63. 3 1. 1 ct. 10 PepepanbHOro 3aKoHa
ot 28 mapta 1998 r. Ne 52-dD3 crnoxuiaachk CUTyalusI,
MpU KOTOPO# CTPAXOBILMK OCBOOOIMI ce0sl OT T0Ka-
3bIBaHMS B CYIEOHOM TIOPSIAKE OOCTOSITEILCTB HAXO-
XKIEHUSI CTpaxoBoro ciydas (cMepta P.) B mpsimoit
TMPUYMHHON CBSI3U C QJKOTOJbHBIM OMbsIHEHUEM 3a-
CTPaXOBaHHOTO JIMILIA, BO3JIOXUB Ha BHITOIOMPUOOpE-
TaTesieil (ponuTeneil yMepilero BOEHHOCTYXKallero —
HI. (maBamupa 1 rpymmel) 1 3.) — SKOHOMUYECKA
Oosiee c1abyio CTOPOHY B CIIOPHBIX OTHOILIEHUSIX —
00513aHHOCTb OIIPOBEPIHYTb 3T OOCTOSITEILCTBA U
MOATBEPAUTh CBOE MPAaBO Ha MOJYYEHUE CTPAXOBOMA
CYMMBI B CBSI3U CO CMEPThIO X ChIHA B TTEPUO TIPO-
XOXICHUS UM BOCHHOM CITY>KOBI ITyTeM OOpaIlieHUs C
HWICKOM B CYII.

Cornamasicb ¢ 0OTKa30M CTPaxoBOil KOMMaHWUU
B BbITIIaTe cTpaxoBoit cymmbl 1. u 3., cyneOHbIe MH-
CTaHIIMM UCXOIUIIN U3 OOCTOSITEILCTB, YCTAHOBJICH-
HBIX TIOCTAaHOBJIEHUEM 00 OTKa3e B BO30YXIECHWU
YTOJIOBHOTO Jiejla CTapllero cjieaoBaTesisi BOGHHOTO
CJeICTBEHHOro oTaeia no CapaToBCKOMY FapHU30-
Hy oT 12 despans 2010 1., a Takke U3 TOKYMEHTOB,
COCTaBJIEHHBIX C YYETOM NAHHOTO TTOCTAHOBJICHMS,
TeM caMbIM B HapylieHue cT. 61 TTIK P® npunas
00CTOSITENILCTBAM, M3JIOKEHHBIM B JAHHOM IOCTa-
HOBJIEHUM, NPEIOANIIMATbHOE 3HaUEHUE KaK 00CTOsI-
TEJIbCTBAM, He TPEOYIOIIMM J0Ka3bIBAaHUS.

CyneOHbIMU MHCTAaHLIMSIMU HE TIPUHSTO BO BHU-
MaHue, 4YTO OOCTOSITeNIbCTBA, YCTAHOBJIEHHbIE Ha-
3BaHHBIM MoOcTaHoOBJIeHUEeM OT 12 ¢eBpans 2010 r.,
KacaloTcsl OOCTOSITEJILCTB TMOJydyeHus: P. TpaBMbl
26 anpens 2009 T., Torma Kak CTpaxoBOM ciyyait —
ero cMepTh — Hactynuia 17 ¢eBpans 2018 r. (6osee
yeM yepes3 9 JieT) Npy HaXOXIEHUU Ha JIeYeHUU B Me-
JUIIMHCKOM YYpPEeXIEeHUU — BOEHHOM TOCIUTAJIEe
MunHo6oponsl Poccuu.

BBuny wusnoxenHoro CymeOHass KoOJUIeTHsI IIO
rpaxkaaHckuM aejiaM BepxoBHoro Cyna P® npusHa-
J1a BBIBOJIbI CY/IOB MEPBOii 1 anesUISILIMOHHOM MHCTaH-
LMl 0 HAXOXJIEHUU CTPAXOBOro ciyyasi (CMEpTU BO-
eHHocayxatiero P.) B mpsgMoii MpUYMHHON CBSI3U C
AJIKOTOJTbHBIM OTbSTHEHHEM 3aCTPaXOBAaHHOTO JIMIIA 1
HaJIMYMU Y CTPAXOBOM KOMITAHUU OCHOBAHUS, TIPEy-
cMoTpeHHoro a63. 3 1. 1 ct. 10 denepanbHOro 3aKoHa
ot 28 mapra 1998 . No 52-MD3 (HaxoXIeHHE CTPaxo-
BOI'O CJIy4yad B YCTAaHOBJIEHHOM CyIOM MPSAMOW TIpU-
YUHHOM CBSI3U C aTKOTOJbHBIM, HAPKOTUYECKUM WJIA
TOKCUYECKUM OIMbsIHEHUEM 3aCTPAaXOBAHHOTO JIUIIA),
IU1st ocBoboXAeHUs: oT BbimiaTel L. u 3. cTtpaxoBoii
CYMMBI B CBSI3M CO CMEPTBIO UX ChbIHA HE OCHOBAHHBI-
MM Ha 3aKOHe, NMPOTUBOpEYAIIMA HOpMaM MaTepH-
aJIbHOTO TIpaBa M CAeJaHHBIMU C HapylIeHUeM HOPM
TpoliecCcyaTbHOTO MpaBa.

Onpedenenue No 5-KI'19-237

15. YmosHOMOYEeHHBI OpraH He BIIpaBe OTKa3aTh B
MpeAOCTaBICHUY TOCYIapCTBEHHOM COIMAIBHOM TTOMOIIN
B BMIC NCHEXHOM BBHIILIATHI MaJOMMYLIUM CEMbSIM WIIH
MaJIOUMYIIEMY OIMHOKO TPOXHWBAIOIIEMY TIpaXkIaHWHY,
€CJIM OHU I10 HE3aBUCSIIMM OT HUX IIPUYMHAM UMEIOT J0-
XOJI HUXXE€ BEJTMYMHBI MPOXUTOYHOr0 MUHUMYyMa. K unciy
TaKMX IPUYUH MOTYT OBITh OTHECCHBI TSKEJIOE 3a00jIeBa-
HMe TpaXIaHWHa WX YWIeHa ero CeMbH, HEBO3MOXHOCTh
TPYIOYCTPOICTBA, B TOM YMCJIe U3-3a OOJIE3HU, HECMOTPS
Ha IPUHUMAaeMbIe MepbI, OCYIIECTBICHHUE yXOla 3a Ipe-
CTapeJIbIMM JTIONbMM, WHBAJTUIAMH.

b., mpoxusaronuii B Pecniyonuke Mapuii O,
obOpaTuiics B CyZl ¢ UICKOM K OpraHy COLIMAJIbHOM 3a-
LIWTBI O MIPU3HAHUM TIpaBa Ha MOJIyYeHUE rocyaap-



CTBEHHOI COLIMAIbHOM TTOMOIIIM Ha ocHoBaHUU De-
nepajibHoro 3akoHa ot 17 utonst 1999 r. Ne 178-P3
“O rocynapcTBeHHOI couManbHOM nmomotu” u Ilo-
psilka Ha3HAYeHMS M BBIIJIAThl TOCYAapCTBEHHOM
COLMATIbHOM TOMOIIY TpakKaaHaM, IPOKUBAIOILINM
B Pecnybnuke Mapuit D, yTBep:KA€HHOrO IOCTa-
HoBieHueM [1paBurenbcrBa Pecniyonuku Mapuii On
ot 10 ampenst 2018 r. Ne 158, B pasmepe 1,5 Benuu-
HBI IPOXKUTOYHOTO MUHUMYMa Ha Tepputopun Pec-
nyonuky Mapuii D1 (B CIIOpHBIN IIepUO BeJIMYMHA
MPOXXUTOYHOTO MMHUMYyMa Ha Tepputopun Pecry6-
JmKkA Mapwuii D71 s TpyZoCIToCOOHOTO HaceJeHUs
coctaBmsia 10 165 py6.).

B oGocHoBaHue 3asiBIeHHBIX TpeboBaHuil b.
yKaszaJl, 4YTo eMy, CTpajalollleMy caxapHbIM Auade-
TOM ¥ OpOHXMAaJbHOM acTMOii, He paboTaroliemy,
OCYIICCTBIISIIONIEMY YXOI 3a JBYMsS WHBaJUIaMK
I rpynnbel u mpecTapenbiM, AOCTUTLIMM BO3pacTa
80 neT, u nmosyyarouemMy B CBSI3U C 3TUM KOMITeHCa-
LIMOHHBIE BHITUIATHI B 0011ei cymMe 3600 py6. B Me-
CsIl, OPTaHOM COLIMAJIBHOM 3alIMTHI ObLIO OTKA3aHO
B Ha3HAYE€HUU TOCYJAPCTBEHHOM COLIMAIbHOU MOMO-
1Y M0 TPUYMHE TOTO, YTO UM He MpeACTaBIeHbI CBe-
JIEHUs O €0 J0X0/1aX 3a 3 Mecsila, IPeAIIeCTBYIOLINE
MecsIly Mofaayu UM 3asiBJieHUs] 00 OKa3aHUU TOCy-
JNApCTBEHHOM COLMAIbHON MOMOILIN.

B. ¢ TakuM pelnieHueM opraHa colMaJbHOM 3a-
LIUTBI HE COTJIACUJICS, TTOCKOJIbKY TOJIaraji, 4To Bbl-
IUlayrMBaeMasi eMy KOMIIEHCAIlMOHHAsl BbITIIaTa IO
YXOJIy 32 HETPYIOCTIOCOOHBIMY I'paxkIaHaMU SIBJISIET-
Csl ICTOYHMKOM JI0XO/1a, B CBSI3U C YEM CBEACHUS O
ero J0X0/ax UM IpeACTaBIeHbI B ITOJIHOM o0beMe, a
€ro CEMbSI UMEET CPeIHEAYIIEBOI IOXO HUXE BeJI -
YUHBI TPOKUTOYHOTO MUHUMYMa MO HE3aBUCSIINM
OT WIEHOB CEMbU MPUYMHAM.

Peuienuem cyna repBoit MHCTaHLIMU, OCTABJICH-
HBIM 0€3 UI3BMEHEHUs OTIpeieJIEHUEM CyIa arneIsim-
OHHOI MHCTAaHIIMU, B YIOBJIETBOpEHUH UcKa b. oT-
KazaHo.

OrnpeneneHeM KacCallMOHHOTO cyaa oOIiei
IOPUCAVKIINY CyneOHbIe TTOCTAHOBJIEHUSI OCTABJICHBI
0e3 U3MEHEeHMUSI.

Paszperias ciop 1 oTkasbiBasi B yIOBJI€TBOPEHUN
WCKOBBIX TpeOoBaHMIt b. 0 mpu3HaHUM 32 HUM TpaBa
Ha MOJIyYEHUE TOCYAAPCTBEHHOW COLMAJIbHOM I10-
MOIIH, CyIeOHble MHCTAHLIMU COCJIAJIUCh Ha TOJIO-
xenns MenepanbHOro 3akoHa “O rocyaapcTBEHHOM
coumanbHoit momotu”, [lopsiaka HasHaueHUs U
BBITIJIATHl TOCYIapCTBEHHOW COLMATBLHON ITOMOIIM
rpaxmnaHam, mpoxwupalomuMm B Pecnyoiauke Mapuii
DJ1, U UCXOUJIU U3 TOTO, UTO IPaXkKIaHUH UMEET Mpa-
BO Ha TIOJIyYeHUE TOCYIapCTBEHHON COLMAJIbHOM
TTOMOILIM TOJBKO IMPU OAHOBPEMEHHOM HAJIMYMU He-
CKOJIBKMX YCJIOBUI: IpaxKIaHUH (YWIECHBI €r0 CEMbU)
He TOJIbKO JOJIKEeH TMOoJTydaTh CpelHeayIIeBOM JOXO
HUXE BEJIMYMHBI MIPOKUTOYHOTO MUMHMMYMa, B JaH-
HOM cJiy4yae yctaHoBjlieHHOro B Pecnyoinke Mapuit
D1, HO ¥ MOATBEPAUTb HEBO3MOXHOCTh 10 00BEK-
TUBHBIM NTPUYMHAM, HE CBS3aHHBIM C €ro (1X) Bojeit
U IeMCTBUSIMU, MOJTYyYaTh JOXO B O0JbIlIEM pa3Mepe
3a 3 KaJIeHAapHBIX Mecs11a, MPeIIeCTBYOIIME MECs -
11y Tofauu 3asiBieHUs] 00 OKa3aHWM TOCYIapCTBEH-
HOM COLIMAJIbHOM TTOMOLIH.

CyneOHble MHCTAaHLMU OTMeTWIU, 4To b., He-
CMOTpSI HAa HAJIMYKME Yy Hero 3aboJieBaHWi1, NHBAJIV-
JIOM HE TIpU3HAH, OrPaHWYECHUU K TPYIOBOU nes-
TETbHOCTU HE MMEET, OOCTOSATENbCTBA, MPEMSITCT-
BYIOIIIME €My B BbIOOpe TMpodeccuu Wid pona aes-
TEJIbHOCTH, OTCYTCTBYIOT, HE3aBUCSIIMX OT HEro
MPUYWH, KOTOPBIC JIMIATU OBl €ro BO3MOXKHOCTH
HMMeTb CpeIHEIYIIEBOI JOXO/ BhIllIe BEIMUMHBI MIPO-
JKUTOYHOTO MUHMMYMa, HE UMEETCs.

CyneOHass KOJUIETUSI IO TIpaXdaHCKUM AejiaM
BepxosHoro Cyna P® npusHana BBIBOOBI CYIeOHBIX
WHCTaHILIMI OCHOBAaHHBIMU Ha HETIPaBUJIBHOM TOJIKO-
BaHWU U MPUMEHEHUU HOPM MaTepuajbHOro Ipasa,
yKaszaB, YTO MpeayCMOTpeHHasi HopMaMM enepaib-
HOTO 3aKoHomatesbeTBa (4. 1 ¢T. 7 DemepaibHOTO 3a-
KoHa “O rocymapcTBeHHOM COLIMAIbHOM TTOMOIIM ™) 1
PETMOHAILHOTO 3aKOHOMATEIbCTBA (MOCTAHOBJIEHUE
IIpaButensctBa Pecriyoauku Mapuii O ot 10 ampe-
a1 2018 1. Ne 158) rocynapcTBeHHas1 colMaabHast To-
MOIIb B BUJIE JCHEKHOM BBITUIATBI, Pa3Mep KOTOPOI B
TOM YMCJI€ 3aBUCUT OT HAJTMYUS Y WIeHa CeMbU (Tpax-
JlaHWHA) OHKOJIOTMYECKOro 3aboyieBaHUs U (MJIN)
caxapHOro nauabeTa, MPOU3BOAUTCS MAIIOUMYILIMM
CEMbSIM M MaJIOMMYILUM OJMHOKO TMPOXMBAIOIIMM
rpaxjaaHaMm B cjydyae, €CJId OHU 1O HEe3aBUCSIIMM OT
HUX MPUYMHAM UMEIOT CPEeTHENYIIEeBOM T0X0I HIKE
BEJIMYMHBI TTPOKUTOYHOTO MUHMMYMa, YCTaHOBJICH-
HOTO Ha TeppuTopun cyobekTa Poccuiickoit Menepa-
1IMY, B JaHHOM cJydyae Ha teppuropuun Pecrnyonuku
Mapwuii 9. [lepeyeHb TPUYMH, MO KOTOPHIM MaJio-
MMYIIUE CEMbU U MaJIOUMYIIVE OAMHOKO MPOXKUBAI0-
1Ke TpaxaaHe He MOTYT IOJy4aTh JTOXOJ BbIlIE Be-
JIMYUHBI TPOXXUTOYHOTO MUHHMMYMa Ha TEPPUTOPUU
cyobekTa Poccuiickoit denepaniy, HOpMaTUBHBIMU
MPaBOBLIMU aKTaMU He YCTaHOBJICH.

BmecTe ¢ TeM ¢ yueToM 1iesieli U 3aa4 OKazaHUsl
rocyIapCTBEHHOM COLMaIbHON MOMOIIM MaJlOUMY-
LM CeMbSIM Y MaJIOMMYIIIUM OJMHOKO MPOXMBaIO-
LM TpakaaHaM AeCTBYIOIIee TPABOBOE PETYIMPO-
BaHWE OTHOWIICHWN I10 TIPEJAOCTaBICHUIO TaKUM
CEMBbSIM UM TpaXkIaHaM TOCYIApCTBEHHON COLMAaIb-
HOI TIOMOIIY HE TperoaaraeT BO3MOXHOCTH TTPO-
M3BOJIBHOTO MIPUMEHEHUSI €r0 HOPM YITOJTHOMOYEH-
HBIM OPTaHOM, KOTOPBIii 00sI3aH IMPOBEPUTH BCE Mpe-
JYCMOTPEHHbIE HOPMATHBHBIMU TOJOXEHUSIMU YC-
JIOBUsI, HEOOXOAMMBIE Ul TPUHATUS PELIEHUS] O
NPEIOCTaBJICHUU TOCYIAPCTBEHHOM COLIMaJIbHOM
TIOMOIIIY, B YACTHOCTHU IO TPUHSITUSI TAaKOTO pellle-
HUSI TIPOBEPUTh MPEACTABICHHYIO JINIIOM, TIPETeH-
NYIOIIMM Ha 3Ty MEPY COLMaIbHOM TOANEPXKKH, UH-
(opmanio 1 JOKYMEHTBI O HAJTMYUU OOBEKTUBHBIX
M HE3aBUCSIILMX OT HEro MPUYMH, MPEISITCTBYIOIINX
€My WM ero ceMbe MoJTy4aTh JOXO/I BbIIlI€ BETUUMUHbI
MPOXUTOYHOTO MUHUMYMa B cyobekTe Poccuiickoii
®enepaniiv, U BBISICHUTh IMPUYMHBI, 110 KOTOPBIM
JIOXOJ] MAJIOUMYIIEN CeMbU UM MaJOMMYIIIETO OfM-
HOKO MPOXHWBAIOIETO IpaXkIaHWHA HIKE BETMUMHBI
MPOXUTOYHOTO MUHUMYMA.

K yuciy Takux npuuMH MOTYT ObITb OTHECEHDI:
TsDKesoe 3a00IeBaHue TpaxkIaHUHA WU YWIEHOB €ro
CeMbH, 32 KOTOPBIMUA OH OCYILIECTBIISIET YXO, HaIu-
yye y TpaXaaHWHa Ha WKIUBEHUU HETPYAOCITOCO0-
HBIX WJIEHOB CEMbM, UIMTEJIbHOE HAaXOXJIAeHUE Ha
CTallMOHAPHOM JIEYEHUU WU Ha aMOYJIaTOPHOM Jie-
YEeHUU, HEBO3MOXHOCTh TPYIOYCTPONCTBAa, B TOM
4yucsie Mo MpuyuHe 00Je3HU, HECMOTPsI Ha TIPUHU-
MaeMble Mepbl, OCYIIIECTBJIEHUE yXOla 3a MpecTape-
JILIMU JIIONbMM, WHBAJIMAAMU, PEeOCHKOM-WHBAIM-
oM, 0e3paboTuIia, Ype3BbIYaliHbIE CUTYaIlM U IIPO-
ucirectsus v ap. OlLeHKa TPUYMH, TPETSTCTBYIO-
IIMX MOJYYEHUIO MaJOUMYILe ceMbeil MIu Majo-
MMYIIUM OJVHOKO IPOXMBAIOIIMM T'pakJIaHUHOM
JIOXOJIOB, TIPEBBILIAIOIINX BEJIMYMHY TTPOXKUTOYHOTO
MMHHUMYyMa, YCTAaHOBJIEHHOro B cyobekre Poccuii-
ckoii dexepanvu, M, COOTBETCTBEHHO, OOCTOSI-
TEJIbCTB HYXX/Ia€MOCTH B TIOJYYeHUU TOCYIapCTBEH-
HOM COLMaJIbHOM IOMOILY MPOU3BOAUTCS YIOJIHO-
MOYEHHBIM OpraHoM. [Ipy HaIMYMKM TaKUX TPUYUH
(He3aBUCIIMX OT JINIA, TIPETEHAYIOIIETO Ha TONy-
YeHUe rocy1apCTBEHHOI COIMaIbHOM TMTOMOIIHN), TI0
KOTOPBIM MaJIOUMYIIIE CEMbU Y MaJIOMMYILINE OU-
HOKO TPOXMWBAIOIIME TPaXAaHEe UMEIOT CpeIHemy-
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LLIEBOM OXON HUXE BEJIUYUHBI MPOXUTOUYHOTO MU-
HUMyMa, YIIOJITHOMOYEHHBI OpraH He BIIpaBe OTKa-
3aTh TPaXkIaHWHY B MPEJOCTABICHUH TOCYIapCTBEH-
HOW COLIMAJILHOM MOMOIIH.

OnHako CyneOHBIMM MHCTAaHLIMSIMM IIpU pac-
CMOTPEHMU TAHHOTO AeJia Mo ucky b., ocrapuBas-
11IeTO TMTPaBOMEPHOCTb PEIIeHUS OpraHa ColMalIbHOMI
3alIMTHl 00 OTKa3e B Ha3HAYEHUU €My, CTpajalolle-
My CaxapHbIM AMa0eTOM U OPOHXMAJBLHOM acTMOM,
TOCy/ITapCTBEHHOW COLMAIIbHOW MOMOLIY B BUJIE [iE-
HEXHOI BBIILIAThI, IpeaocTaBisieMoil 1 pa3 B rom,
B pa3mepe 1,5 BeJIMYMHBI MPOXKUTOYHOTO MUHUMY-
Ma, YCTaHOBJIEHHOTO Ha TeppuTopuu PecrmyOnnku
Mapuit D, He yYTeHBI MOJOXEHUST MPUBEIECHHBIX
BbIILIe HOPM (heepasibHOTO U PErMOHAILHOTO 3aKO-
HOJATEIbCTBA B UX CUCTEMHOI B3aUMOCBS3U, HE J10-
MyCKalolllie OTKa3a B MPEAOCTABICHUU Ha3BaHHOU
Mepbl COLIMAIbHOI MONAEPXKH B CTyvae, eciiv Majio-
UMYLIAst CEMbsI WIU MAJTOUMYIIUI OMTUHOKO MPOXKK -
BalOLIM TPpaXKIaHWH IO HE3aBUCSIIUM OT HUX TIPU-
YUHAM UMEIOT JI0XOJ HUXe BeTUYUHBI TPOXKUTOUHO-
ro MMHUMYMa.

Ilo naHHOMY ety IOPUIMYECKU 3HAYMMBIMU U
TMOJIEXallMMY  OTIPE/IEJICHUI0 M YCTAHOBJIEHUIO C
YUETOM MCKOBBIX TpeOoBaHuii b., Bo3paxkeHuii Ha
HUX OTBETYMKA W PETYIMPYIOIIMX CIIOPHBIE OTHOILIE-
HUSI HOPM MaTepUaIbHOIO MpaBa SBISUIUCH CIIEaYIO-
1IMe OOCTOsITEIbCTBA: ObUIM JIM MpelacTaBiieHbl b. B
YIIOJTHOMOYEHHBIN OopraH (opraH ColLMaJbHOM 3allu-
TBI) BCe OOKYMEHTBI, mpeaycMoTpeHHbIe [lopsakom
Ha3HAYEHMS U BHITIIATHI TOCYJAPCTBEHHON COLIMAIIb-
HOI TIOMOILM TpaXaaHaM, MpoxusBalolmuMm B Pec-
nybiauke Mapuit O, Uil MOJyYeHUsI €ro CeMbeid,
cocrosiieit u3 ayx yenosek (b. u ero marp 3., sB-
JISIoIIAsicsl IEHCMOHEPOM IO BO3pacTy), rocyaapcT-
BEHHOM COLIMAJIbBHOW MOMOIIY B BUIE NEHEXHOU BbI-
IJIaThl; KaKWe AEUCTBUS ObUIM TIPENNPUHSTHL YITOJ-
HOMOYEHHBIM OPraHOM [IJIs1 POBEPKU yKa3aHHBIX b.
00CTOSITENILCTB, CBSA3aHHBIX C HEBO3MOXHOCTBIO TO-
JIy4EHUS €r0 CeMbeil 10X0/a BbIlE BEJWYMHBI MPO-
>KUTOYHOTO MUHUMYMa, YCTAHOBJIIEHHOTO Ha TE€PpU-
topuun Pecry6nuku Mapuii D:; npeajiaraaioch au b.
YIOJHOMOYEHHBIM OPTaHOM MPEACTaBUTh KaKUe-JIM-
00 TOMOIHUTEIbHBIE JOKYMEHTHI, MOATBEPKAAIOIIINE,
YTO €r0 CEMbsI TI0 HE3aBUCSIIIUM OT Hee 00CTOSTEIb-
CTBaM T10JTyYaeT JIOXOJl HMXKE BEJTMYMHBI TTPOXKUTOY-
HOro MHUHMMYMa, YCTaHOBJIeHHoro B PecrnyOiuke
Mapuit 91; MoxeT ju B. ¢ yyeTroMm umerommxcs y
Hero 3a0o0JieBaHUI TPYIOYCTPOUTHCS U MOJIy4YaTh AO-
XOJI BbILLE BEJIMYMHBI TPOXXKUTOUHOTO MUHUMYMA.

Cynpl mepBoOii M amneUIIUMOHHOW WMHCTaHLIUIA
MpY PacCCMOTPEHUM MCKOBBIX TpeOoBaHui b. B pe-
3yJIbTaTe€ HETIPaBUJIBHOTO MPUMEHEHUSI HOPM Mare-
PUAIBHOTO TMpaBa W CYUIECTBEHHOTO HapylUIeHMs
HOPM TIPOLIECCYATTLHOTO TIpaBa He OTpPEeAe/IVIN U He
YCTaHOBWJIM Ha3BaHHbIE 0OCTOSTENbCTBA, UMEIOIIME
3HaUYeHUeE I Aena.

CyneOHbIMI MHCTAHIIMSIMU OCTaBJICHEI 0€3 BHU -
MaHUS U COOTBETCTBYIOIIEH MPAaBOBOW OLEHKM JIO-
Boabl b. 0 TOM, 4UTO B CBSI3U C UMEIOIIMUMMUCS Y HETO
3a0oeBaHUsIMU OH B 2013 romy ObUT BHIHYKIEH OC-
TaBUTh PabOTy MpoAaBLa B KOHIUTEPCKOMH, HOBYIO
paboTy, KOTOPYIO OH MOXET BBITIOJHSTh MO COCTOSI-
HUIO CBOETO 3[0pOBbSl, HE Halles, OCYLIECTBISET
YXOJI 32 HETPYAOCIOCOOHBIMU TpaxkIaHaMM, T.€. 3a-
HUMaeTCs NeATeIbHOCThIO, KOTOPasi B CUJTY TI0JI0XKe-
Huit cT. 12 PenmepalbHOrO 3aKOHa OT 28 meKkadps
2013 1. Ne 400-D3 “O cTpaxoBBIX MEHCHSIX” BKITIO-
YaeTcs B CTPAXOBOM CTaxX I Ha3sHAYE€HUSA NMEHCUU
HapsiLy ¢ nepuoaaMu paboThI.

CyxneHue cyleOHbIX MHCTaHUMI O TOM, 4TO
MPUYMHY, TI0 KOTOpoil y B. oTcyTcTByeT moxoa oT
TPYIOBOM WJIM NHOU MPUHOCSILLEN TOXO AEATEIbHO-

CTH, HEJb3s NMPU3HATH HE3aBUCHIIEH OT HEro, Io-
CcKoJbKYy B. caMocTosITEIbHO 1 TOOPOBOJIBHO BhIOpA
TaKOM poj NesSITeIbHOCTU, KaK OCYIIECTBICHNE yX01a
3a HETPYAOCIOCOOHBIMU TpaxIaHaMu, TTPOTUBOPE-
YUT MIPAaBOBOMY PETYJIMPOBAHUIO CTIOPHBIX OTHOIIIE-
Huit. IOpunuyeckoe 3HaUYeHWE UMEET OTCYTCTBUE Y
rpakIaHMHa BO3MOXHOCTM IO HE3aBUCSIIIUM OT
HEro MpUYMHAM ITT0Jy4aTh JAOXOJ BBIIIEC BEJIUYUHBI
MPOXWTOYHOTO MMWHUMYMa, YCTaHOBJIEHHOTO B
cyobekre Poccuiickoit @enepaiinu, a He (PakT BbIOO-
pa uM npodeccuu U poaa AesteJbHOCTU. [1pu a3TOM
MPUUYKMHY, 0 KOTopoil b. ocyliecTBisieT MMEHHO Ta-
KO BUJ AESITEJIbHOCTH, CYZIbl TIEPBOM U amesuIsIiy-
OHHOI MHCTAHLIUI HE YCTAaHOBWJIU.

JloBoa cyneOHbIX MHCTAaHLIMIA O TOM, YTo b., He-
CMOTpSI Ha HaJIM4KMe Y Hero 3abojieBaHMS “caxapHbIil
nabeT”, UHBAJIMIOM He MPU3HAH, OTPAHUYCHUI K
TPYIOBOI AESTETBbHOCTM HE WMEET, TaKXKe Heb3s
MpU3HATh MpaBoMepHbIM. Cy1eOHbIMU MHCTAaHLIUSIMU
He YYTeHo, 4To noctaHoBieHueM [1paButenscrea PO
ot 1 nexabpst 2004 r. Ne 715 “O6 yTBep:XaeHUU Tie-
PEUHS COLIMAJIbHO 3HAYMMBbIX 3a00JIeBAHUI U TIEpey-
Hs 3a00JIeBaHMi, TIPEACTABIAIONIMX OMACHOCTh IS
oKpyxXawlux” 3aboneBaHue “caxapHblii auader”
BKJIIOUEHO B MepeUeHb COIMAIbHO 3HAUMMBIX 3a00J1e-
BaHuii. C HaJIMYMeM Takoro 3a0osieBaHus 1 06e3 Kpu-
TepUsl MHBAIMIHOCTH IO 3TOMY BUAY 3a00JieBaHUS
3aKOHOIATENbCTBO cyobekTa Poccuiickoit Menepa-
uuu — Pecny6nvku Mapuii D11 cBsI3bIBa€T YCTAHOB-
JIEHUE TMOBBILLIEHHON IEHEXKHOM BBITIAThI B KAYSCTBE
rocynapcTBeHHOM colanbHoi momoriu (1,5 Benu-
YUHBI TPOKUTOYHOTO MUHUMYMA).

CyneOHbIMU MHCTAHLIMSIMU, YKa3aBIIMMU Ha OT-
cyrctBue y b. orpaHuyeHuit K TpyJaoBOii AesITeIbHO-
CTH, HE TIPUHATO BO BHUMaHMe, 4To b. Takxe crpana-
eT OpoHxMaIbHOI acTMOl. OOCTOSITEILCTBA, CBSI3aH-
Hble C BO3MOXHOCTBbIO B. ¢ yueToM UMeIUXcs y
Hero 3a00JieBaHUIl OCYIIECTBISITh NESATEbHOCTh U
MOJIy4aTh JOXOM BbIIE BEJIUYMHBI TIPOKUTOYHOTO
MUHHUMYyMa, yCTaHOBJIieHHOro B Pecryonnke Mapwuit
D11, cyaeOHBIMU UHCTAHUIUSIMU HE UCCIIENOBAINCD.

Kaccauvonnslit cyn oO1ieid opucauKIu, po-
Bepsisl MO KaccallMoHHO# Xkanobe b. 3aKoHHOCTB pe-
LIEHMS Cylla TIEPBOM MHCTAHIIMY 1 aleJIISILIMOHHOTO
omnpeeseHus cyaa aneJISILIMOHHON MHCTaHIIUU, 10~
MylleHHbIe UMW HapYyILLIEHUSI HOPM MaTepUaJIbHOTO 1
MpoliecCyalbHOIO MpaBa He BBISIBUJI U HE YCTPaHWII.

BBuny wmsnoxeHHoro CyneOHasi KOJUIETHSI IIO
rpaxngaHckuM aenam BepxosHoro Cyna P® ormeHu-
Jla obxanyemble cyneOHble MOCTAHOBJICHWS U Hampa-
BUJIA JIeJI0 HA HOBOE PAacCMOTPEHME B CYH MEepBOM
WHCTaHIUMU.
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16. OTcyTcTBYE rpaXkAaHKHA HA JeHb BOSHUKHOBEHUSI
Ype3BbIYAMHON CUTyallMM B XXWJIOM JIOME, B KOTOPOM OH
TMOCTOSTHHO TMPOXUBAET, YTPAUEHHOM B pe3yJibTaTe Takou
Ype3BbIYAHON CUTYyalliM, HE JIMILIAET ero mpasa Ha IMoJy-
YeHUE MEpPhl TOCYIapCTBEHHOMW MOIEPKKW B BUJIE COLIM-
aJIbHOM BBITIIAThI HA MPUOOPETEHNE XKUIOTO MOMEILIEHUS.

M. oGpaTtuiach B Cy C MICKOM K MECTHOI afiMM-
HUCTpaLMK O IPU3HAHWUM TTpaBa Ha TIOJIyYeHUE MePbl
roCy1apCTBEHHOIM IOMAEPXKU B BUJIE COLIMATIbHOM
BBITUIATHl Ha MPUOOPETEHUE XKUJIOTO MOMEIIEHUS B
cocTaBe ceMbM M3 1 yengoBeka, 006 00sI3aHUU BKIIIO-
YUTb B CIIMCOK TPaKiaaH, JUIIMABIIMXCS KUJIOTO MO~
MEIIeHUSI B pe3yJibTaTe Ype3BbIUAMHON CUTyallMu
PErMoHaJIbHOTO XapaKTepa, BbI3BAHHOM IMOATOIIE-
HUEM TEepPUTOPUI HaceJeHHBIX MyHKTOB KpacHo-
JIAPCKOTO Kpasi BCJAEACTBUE CUJIBHBIX JTOXIEH U JIUB-
Helt B okTa6pe 2018 1., uMerolmx mpaBo Ha Iojay4de-
HUE Mepbl TOCYJAPCTBEHHON MOMAEPXKU B NEHEX-
HOIi (popMe — B BUI€ COLIMAJIbHOM BHIILIAThI HA IIPU-
00peTeHue XUJIOTO MOMEILEHHS.



B obGocHoBaHue 3asiBI€HHBIX TpeOoBaHUiT M.
yKasaja, 4To B Iepuo/ ¢ 24 o 25 okrs6ps 2018 r. Ha
TeppuTopuu TyarncuHCKOTro paiioHa BO3HUKIIA YPE3-
BblUaliHasl CUTYallusl, CJOXUBILASCS U3-32 PE3KOTO
TmogbeMa YpPOBHSI Boabl B pekax KpacHomapckoro
Kpasl B pe3yJbTaTe CUJIbHBIX OOXAEHU U JMBHEM.

oM, B KOTOpOM MpoxuBaeT M., okazajicsi B
30H€ Ype3BbIYANHOW cUTyalluu (MOATOTUICHUS) M
TTOJTYYMJT TIOBPEXACHUSI, OHA SIBISIETCS] COOCTBEHHU -
KoM 1/5 monu B mpaBe oOleil COOCTBEHHOCTU Ha
9TOT XWJIOH IOM, MOCTOSIHHO B HEM MPOXHWBAET U
COCTOUT Ha PErMCTPALlMOHHOM YYeTe MO MECTY XKU-
TEJIbCTBA.

PacriopstkeHreM MeCTHON aaAMUHMCTPALMM OT
15 Hos1Ops 2018 1. Ha3BaHHBII JOM HapSILY C APYTUMU
SKAJIBIMU IOMaMM MPU3HAH HETIPUTOAHBIM IS TIPO-
JKUBaHMS B Pe3yJibTaTe Upe3BBIYAMHON CUTYALIMM.

BnocnenctBuun M. obpatuiach B MECTHYIO af-
MMHUCTpPALIMIO C 3asiBJIEHUEM O BKJIIOYEHUU €€ B
CMUCOK TpaxaaH, JIMIIMBIIMXCS XWIOTO TOMelle-
HUS B pe3yJIbTaTe YpPe3BBIYAMHBIX CUTYaIUid, UMEIO-
IIVX MPaBO Ha MOJIyYeHre Mep TOCYIapCTBEHHOM CO-
LIMAJIbHOM MOMIEPKKM B IeHEeXXHOI hopMe — B BUE
COLIMAJIbHOIM BHIJIAThl HAa TPUOOpPETEHUE >KUJIOTO
MOMElIeHUs (Oajlee TakKe — CIUCOK TIpaxiaH,
MMEIOIIMX TIpaBO Ha TIOJYYeHHE COIMATbHON BbI-
IUIaThl HA IPUOOPETEHUE XWIOTO ITOMEIEHMS).

31 auBaps 2019 r. rmaBoil MyHUIIUMIIATBLHOTO 00-
pazoBanus “TyancuHckuii paiion” M. oTKa3zaHO BO
BKJTIOYEHUU B CIIMCOK TpaXKaaH, UMEIOLINX MTPaBo Ha
MOJy4yeHKe COLIMaTIbHOM BBITUIATHI HA IPUOOPETEHNE
>KWJIOTO TIOMELLEHUsI, 0 TOM MPUYMHE, YTO B yTpa-
YEHHOM 3XWJIOM TOMEIIEHUN €il MpUHAIJIeKUT Ha
npase ob1eit cobctBeHHocTu 1/5 nosst, u M. He Mo-
KeT ObITh BKJIIOUEHA B Ha3BaHHBIN CIIMCOK OTIE/b-
HO, 0e3 yuyeTa MHTepPeCOB IPYTruX YYaCTHUKOB OO
JTOJIEBO COOCTBEHHOCTH U YJIEHOB UX CEMeH, MOCTO-
STHHO TPOXMBAIOIIMX B JAHHOM JIOME.

ITo MmHeHu1O M., OTKa3 SBISIETCS HE3aKOHHBIM,
MOCKOJIbKY PEryJIMPYIOIUMU CITOPHBIE OTHOLIEHUS
MOJOXEHUSIMU 3aKoHoAaTeabcTBa KpacHogapckoro
Kpasi He MPeAyCMOTPEHO TAKOTO OCHOBAaHUSI JJIsl OT-
Kasza B TMPEIOCTaBICHUU COIMAJIbHOM BBITIATHI HA
npuodpeTeHne KUJIOro ITOMEIeHUs, KaK obpaiie-
HUE B YITOJHOMOYEHHBII OpraH 6e3 corjaacoBaHus C
JIPYTUMKM COOCTBEHHUKAMU YTPAu€HHOTO B Pe3yib-
TaTe Ype3BbIYaHON CUTYallUU KUJIOTO TTIOMEILIeHNS.

OTBETYMK B CylIe UCKOBbIE TPEOOBAHMSI HE TIPU-
3HaJI.
Paspeiiras criop u oTkasbiBasi M. B yl10OBJIeTBOpe-
HMM UCKOBBIX TpeOOBaHWIA, Cyl TEepPBOM MHCTAHLIMK
PYKOBOZICTBOBAJICS] MOJIOKEHUSIMUA 3aKOHOAATEIbCTBA
KpacHomapckoro kpas 1, coclaBIIMCh Ha TO, YTO M.
Ha IeHb BOBHUKHOBEHMUS YPe3BbIUYAHON CUTYallUM B
Ha3BaHHOM XXUJIOM MOMEIIEHUU HE MPOoXUBaJa, uTo,
110 MHEHHUIO Cy/a TepBOM MHCTAHLIUM, TIOATBEPKIA-
€TCsl TIOSICHEHUSIMU TIPEJCTAaBUTENsI OTBETYMKA, aK-
TOM 00CJIeJOBAHUSI XKUJIOTO MOMEILIEHHUSI, TTOCTpajiaB-
1LIETO B pe3yJibTaTe Ype3BblYaiiHON CUTyalluu, J0Be-
PEHHOCTHIO, BhIIaHHOM M. B r. MockBe 24 siHBaps
2019 r. Ha ums b. Ha nipaBO MIpeaCcTaBIeHUs ee UHTe-
PECOB 1O BOMPOCaM, CBA3aHHBIM C MOJyYeHUEM Mep
COLIMAIbHON TOIIEPXKKH, TIPUIlIES K BbIBOLY 00 OT-
cyTcTBUM Y M. MpaBa Ha Mojy4yeHue Mephbl roCy1apcT-
BEHHOI TTOJIIEPKKHU B BUIE COIIMAILHON BBITIIATHI HA
MpuoOpeTeHne XKWIOTro IMoMeleHus1. B cBs3u ¢ uzno-
JKEHHBIM CY/ MIEpBOI MHCTAHLIMM TaKKe MPU3HAI 3a-
KOHHBIM U OOOCHOBAaHHBIM OTKa3 MECTHOM aIMMHU-
CTpalMy BO BKJIIOUEHUM M. B CIMCKM TpaxaaH Ha
TTOJTydYeHUE MEPHI TOCYIapCTBEHHOM MOAICPXKKY B JIe-
HeXHoI ¢opMe — B BUIE COLIMAJIbHON BBIILUIATHL Ha
MPpUOOPETEHNE KUJIOTO MOMEIIEHUSI.

Cya ane/uisuMOHHOW MHCTAHLMM COTJIACUIICS C
BBIBOJIAMU CY/ia TIEPBOM MHCTAHIIMU U X MIPABOBBIM
000OCHOBaHUEM.

KaccanuoHHslil cyn oOleil 1opucIuKINU, OC-
TaBJisisi 6€3 U3MEHEHUs CylneOHble MOCTaHOBJICHUS
CYIIOB MEPBOW U aNeJUISIHIUOHHOW WHCTAHIIWMA, TIPU-
3HaJl COJepXKalllMecs] B HUX BBIBOABI 3aKOHHBIMU U
000CHOBAaHHBIMU.

CyneOHasi KOJUIerusl MO TPaXIAHCKUM JejiaM
BepxoBHoro Cyna P®D npusHaia BEIBOIBI CYIOB ITep-
BOM, aneUIIHIMOHHON Y KacCallMOHHOM WHCTaHLUNA
OIIMOOYHBIMY, OCHOBAaHHBIMM Ha HEMpPaBUJIbHOM
MPUMEHEHUU U TOJIKOBAHUU HOPM MaTepUATIbHOTO U
MpolieCCyalbHOIO MpaBa, yKa3aB B TOM YMCIIE Clie-
nytoliiee.

CornacHo 11. 2 cT. 18 @enepaabHOro 3aKOHa OT
21 mexabpst 1994 r. Ne 68-D3 “O 3amiure HaceICHUS
U TEPPUTOPUIA OT YPE3BbIYAHBIX CUTYALII TIPUPO/I-
HOT'O 1 TEXHOT€HHOTO XapakTepa” IOpPsIOK U YCJIo-
BUSI, BUIBI U pa3Mepbl KOMIIEHCALIMI U COLIMATbHBIX
rapaHTWii, MpeaocTaBisieMbIX rpaxmaaHaMm Poccuii-
ckoit Deepalli B COOTBETCTBUU ¢ M. 1 ¢T. 18 maH-
Horo 3aKoHa, YCTaHaBJIMBAIOTCSl 3aKOHOAATENbCT-
BoM Poccuiickoit @enepaliny 1 3aKOHOAATEIbCTBOM
cyobekToB Poccuiickoit @epepanuu.

B KpacHomapckoM Kpae OTHOLIEHMS, CBSI3aH-
HbIE C MPEJOCTaBICHUEM 3a CYET CPEICTB KPaeBOro
OlomKeTa Mep TOCYJapCTBEHHOW MOAAEPXKKU IO
o0ecIeYeHNIO XUJIbeM (majee — Mephl TOCyaapCT-
BEHHOI1 moaepkku) rpaxaaH Poccuiickoit @enepa-
LI, TUIIABIINXCS XUJIOTO MOMEIIEHMS B pe3ysibTa-
T€ Ype3BbIYATHBIX CUTYALIM PETHOHAIIBHOTO U MEX-
MYHULMNAIBHOTO Xapakrepa Ha Tepputopun Kpac-
HOJApCKOro Kpasi, yperyaupoBaHbsl 3akoHoM Kpac-
Homapckoro kpast ot 3 mionst 2015 r. No 3210-K3
“0O Mepax rocyIapCTBEeHHOM MOMIEPKKU MO obecIie-
YEHUIO KUJIbEM TpakiaH, JUIIMBIIMXCS KUJIOTO T0-
MEIICHUS B pe3yJIbTaTe Upe3BbIYailHbIX CUTYALIUI” 1
[TopsinkoM mnpeaocTaBiAeHUSI MEPbl TOCYyIapCTBEH-
HOIi MOIEPXKKU B AEHEXKHOI (hopMe — B BUIIE COLIM-
aJbHOW BBITUIATHI HA TPUOOPETEHUE XKUJIOTO TTOMe-
ILIEHUs TpaXJaHaMm, JIMIIMBIIMMCS XWJIOTO TOMe-
1LIEeHUs B pe3yJbTaTe Ype3BbIYaHBIX CUTYyallUid pe-
TMOHAJIBHOTO U MEXMYHUIIMMAIBHOTO XapaKTepa Ha
tepputopru KpacHomapckoro Kpasi, yTBep>KIeHHBIM
MOCTAaHOBJIEHUEM IJIaBbl aIMMHUCTpallMU (rydbepHa-
topa) KpacHomapckoro kpast ot 21 ceHtsiopst 2015 .
Ne 891 (B pemakumu, AeiiCTBOBaBIlIeil Ha MOMEHT
ype3BbIYaiiHOM cutyauuu 24 oktsa6psa 2018 r.; manee
takke — [lopsimok TmpemocTaBiieHUsI MEPBI Tocyaap-
CTBEHHOW TOIJEPXKU Ha Tepputopuun KpacHomap-
CKOTO Kpasi).

CornacHO T0JI0X€HUSIM Ha3BaHHbBIX HOPMAaTUB-
HBIX TTPaBOBbIX akTOB KpacHomapckoro kpast o0siza-
TEJbHBIMU YCJOBUSIMM JIJISI TIOJTYYEHUS TpakKaaHaMu
Ha3BaHHOU BBITIJIATHI SBJSIOTCS: MOCTOSTHHOE TPO-
KMBaHUE TPaXJaHUHA Ha MOMEHT BO3HUKHOBEHMUSI
Ype3BbIYAHON CUTyallMM B XWJIOM MOMEILIECHUH,
pAacroJioXXKEHHOM B 30HE YpPE3BbIYAHOU CUTYyallWH,
KOTOpOE€ TOCTPajajio B pe3yjabTaTe 4Ype3BblYaiHOMN
CUTYyallMU; PETUCTPALIMs TpaxkJIaHWHA 110 MECTY XKU-
TEJbCTBA B 3TOM KWUJIOM TMOMEIICHUU; TTpU3HAHUE
JKWJIOTO TTOMEILIEHWS B YCTAHOBJIEHHOM MOPSIAIKE He-
MPUTOAHBIM JISI IPOXWBAHUS BCIEACTBUE UPE3BbI-
YallHOW CUTyallMu; OTCYTCTBUE Yy TpaXIaHWHA, JIU-
IIMBIIETOCS KUJIOTO MOMEIIeHUS, B COOCTBEHHOCTH
WHOTO XMJIOTO TIOMEILIeHUs; HEeToJlydeHUe Tpaxaa-
HUHOM, JIMIIIMBIIMMCSI XWUJIOTO TTOMEIIEHUSI, MHBIX
Mep MOAEPXKKHU MO 00ECITEYEHUIO XKWIbEM B CBSI3U C
yTpaToOil 3TOr0 XWJIOTO MOMEUIEHUS B pe3yJbTare
Ype3BbIYAMHON CUTyalLIUU.

[IpaBo Ha MmojyyeHHe COLMATbHON BHITUIATHI HO-
CHUT 3asIBUTEJIbHBIN XapakTep, NpeaycMaTpUBatoLInii

53



54

oOpallleHre TpaxklaHWHA ¢ 3asBJICHUEM O BKJIIOYe-
HUU €ro B CIUCOK TPaxkiaH, JUIIUBIIUXCS KUJIOTO
MOMEIICHUS B Pe3yJibTaTe YpPe3BbIUAHON CUTyalluU
W MMEIOLIMX TPAaBO Ha TMOJyYeHUEe Mep ToCyaapcT-
BeHHOI moanepxkku. [Ipn 3ToM TepeyeHb OCHOBA-
HUI U1 OTKa3a BO BKJIIOYEHUU B Ha3BaHHBINM CMU-
COK SIBJISIETCSI MCUEPIbIBAIOLIUM U PACIIMPUTEbHO-
MY TOJIKOBAHUIO HE MOJIEXKUT.

Cynpl TIepBOi M amneJUISILMOHHON WHCTaHLIMM,
OTKa3biBast M. B yIOBJIETBOPEHUHU MCKOBBLIX TpeOOBa-
HUIA O BKJIIOYEHUU €€ B CIMUCOK TpaxiaH, JIMIIUB-
LIKUXCST XKUJIOTO TOMEIIeHUSI B pe3yJIbTaTe Upe3Bbl-
YaifHOM CUTYyallMy ¥ UMEIOIIMX ITPaBO Ha MOJTy4YeHNe
Mep roCy1apCTBEHHOM MOAIEPXKKHU B BUAE COLUAIb-
HOI1 BBITUIATHI, TTOJIOXEHUS TMPUBEACHHBIX HOpMa-
TUBHBIX MPABOBBIX aKTOB, OMPEESIOIIUX YCIOBUS
U TOPSIIOK TMPEeNOoCTaBAE€HUs] JaHHOU BBITLIAThI, HE
YUYJIY, K CIIOPHBIM OTHOILLIEHUSIM UX HE TPUMEHUJIU.

Kak cnenctsue, cyabl nepBoi U anesIsILIMOHHON
MHCTAaHUMUI HE YCTAaHOBUJIU OOCTOSITENILCTBA, UMEIO-
1M€e 3HaYeHue T TPaBUIbHOTO pa3pelleHus crnopa
0 HamuuMu y M. mpaBa Ha TOJydyeHHE COLMATbHOMN
BBITLJIAThI, @ UMEHHO: TIpoXMBajia v M. Ha MOMEHT
BO3HHUKHOBEHUS YpE3BbIYAHON CUTYallX B IPUHA-
JIealleM eil Ha TIpaBe COOCTBEHHOCTH XXUJIOM TTOMe-
LIIEHUU MOCTOSTHHO WJIM €€ MTPOXWBAHUE B 3TOM XXH-
JIOM TIOMEILIEHUU HOCUJIO BPEMEHHBII XapakTep; sB-
JISVIOCh JIM 9TO XWIOE MOMEILEHUE eIUHCTBEHHbIM
XuiabeM M.; ObUIM 1 TIpeAcTaBiaeHBl M. B YIIOJIHO-
MOYEHHBIII OpraH MECTHOTO CaMOYTTpaBJIeHUsI BCe He-
00XoAMMbIE JTOKYMEHTBI ISl pelIeHUs] BOIpoca O
BKJTIOYEHUH €€ B CITUCOK IPak/IaH, TUIIMBLIUXCS K-
JIOTO TIOMEIIEHUS U UMEIOIIUX MPAaBO Ha IMOJyYeHUe
TOCYIapCTBEHHOM COLIMAIIbHOM MOMIEPKKU B BUIIE
COLIMAJIbHOM BBITUIATHI; MPEIOCTABISUINCH WU HEeT M.
WHBIE MEPhI TTOIAEPXKKU IO OOECTIEYeHUIO XKIIIbEM B
CBSI3M C YTPATOil €10 3TOT0 KUJIOTO ITOMEIIEHMSI.

B Hapymenue 4. 2 ¢r. 56 n 4. 1 cr. 196 I'TIK PO
Cy[bl IEPBOM 1 ANeJUISILMOHHON UWHCTAHLUIA HE OIl-
peneauiv 3TU OOCTOSITETLCTBA B KAUECTBE IOpUIAYe-
CKM 3HAYMMBIX 11 TTPAaBUJIBHOTO pa3pelleHus CIo-
pa, HE BKIIIOYWIM UX B IPEIMET AOKa3bIBAHUS U, CO-
OTBETCTBEHHO, HE JAJIU 3TUM OOCTOSITEILCTBAM Ipa-
BOBOW OLICHKM.

Henast BbIBo 06 OTCYTCTBMM Y M. mpaBa Ha mo-
JIy4eHHe TOCYAapCTBEHHON MOMIEPXKU B BUIE CO-
LIMaJIbHOM BBIIJIAThI CO CCHIJIKOI Ha TO, yTo M. Ha
JICHb BO3HUMKHOBEHUS UYPE3BbIYAMHOM CUTyalluu B
KWJIOM JIOM€, MOCTpaZaBlleM B pe3yibTaTe Ype3Bbl-
YaifHOM CUTyalluM, HE TPOXUBaja, CyIbl IMepBOil 1
aneJyIIIIMOHHON MHCTAHIIMI He TIPUHSIJIM BO BHUMA-
HUE, YTO TTpaBOBOE 3HAYCHUE B JAHHOM cJlyyae uMe-
eT (pakT MMEHHO MOCTOSIHHOTO MPOXKMBaHUS B JaH-
HOM KWJIOM [IOMELLIEHUY HA MOMEHT YPE3BBIYAHOM
cutyauuu. BpemeHHOe Xe OTCYyTCTBUE IpakjaHWHA
B KWUJIOM TIOMEILIEHWU, YTPAauYeHHOM B pe3yJibTaTe
Ype3BBIYAMHOUN CUTyalluu, HE JIMIIAET €ro MpaBa Ha
TOJIyYeHHWE MEP TOCYIapCTBEHHOU MOMIEPKKU.

B napymenne cr.ct. 67, 71 TTIK P® cymamu
MEpBOM M aleJUISIHMMOHHOM WHCTAaHLUMK HE OaHa
OlLIEHKa TOMY OOCTOSITEJIbCTBY, YTO B CIIOPHOM KU-
JIOM ToMellleHurM M. 3aperucTpupoBaHa IO MeCTy
KUTeNbcTBa MoctosiHHo ¢ 2003 rona, mpu TOM 4YTO
perucrpauus rpaxiaHuHa MO0 MECTY KUTEJIbCTBA B
KWIOM TOMEIIEHUU, YTPAaueHHOM B pe3yjbTaTe
Ype3BbIUAHON CUTYallMU, SIBJISIETCSI IO HOPMaM 3a-
KoHopaaTesibcTBa KpacHomapckoro kpasi OIHUM W3
YCJIOBUI IJISI TIOJYYeHUS! COILIMATbHOM BBITLIATHI.

BreiBon cynmeOHBIX MHCTAaHLIMI O HEIPOXKWUBAHUU
M. Ha AeHb Ype3BbIUYAHON CUTyallMM B YKa3aHHOM
JKUJIOM TIOMEIIIEHUH CO CChUIKOM Ha aKT o0cienoBa-
HUSI XKWJIOTO TMOMEILIEHUSI, TIOCTPAAaBIIEeTro B pe3yJib-
TaTe 4Ype3BbIYAHON CUTyallMM, SIBJSIETCS OILUMO0Y-

HBIM, TOCKOJIbKY Ha3BaHHbBIM aKT COCTaBJISIETCS IO
pe3yibTaTaM O00C/IemIOBaHUS O0BEKTa HEIBIDKIMO-
CTHU Ha MPEAMET €r0 TEXHUYECKOTO COCTOSTHUSI U TIPH -
TOJHOCTU TIPOKMBaHUS B HEM. Takke HECOCTOSITEN b~
Ha CChUIKa CyneOHBIX WMHCTaHIMIE B OOOCHOBaHUE
JTAHHOTO BBIBOJIa HA TOBEPEHHOCTb, BbIIAHHYIO M. B
r. Mockse Ha ums1 B. ¢ mpaBom mpencTaBieHUs MHTe-
pecoB M. o Bompocam, CBSI3aHHBIM C MOJyYeHUEM
Mep COLMAIBHOM MTOIAEPKKU, TTOCKOJIbKY JaHHAs 10-
BepeHHOCTh oopmieHa M. 24 sgusaps 2019 1., B TO
BpeMsl KaK Ype3BblUaifHasi CUTyallusi MMejia MeCTO B
okTsi6pe 2018 r.

CynaMmu TIepBOM M alleUITIIMOHHON MHCTAHIINMA
OCTaBJIeHO 0e3 BHUMAaHUS U MPABOBOI OLIEHKU U TO
00CTOSITEJIBCTBO, UTO TIPU OTKA3€ B YIOBJICTBOPECHUM
3asiBieHUsT M. 0 BKJIIOYEHUMU €€ B COOTBETCTBYIOLLIMIA
CIMCOK BOMPOC (PaKTUUYECKOro MOCTOSIHHOTO Mpo-
KWBaHUsA M. B XUJIOM TOMEILEHUU, YTPAaueHHOM B
pe3yabpTaTe 4Ype3BbIYAWHOW CHUTyallMu, YHOJIHOMO-
YEHHBIM OpraHOM MECTHOTO CaMOYIMpaBJIeHUS He
CTaBUJICS.

Kpowme Toro, cynamu nepBoit 1 aneuisiiuOHHON
WHCTaHIIMI TIpYU pa3pelieHuH CIiopa Io CYIIECTBY
OBLIM JOMYILEHBI TAKXE MHbIE CYILIECTBEHHBIE Hapy-
LLIEHUS] HOPM MPOLIECCYaTbHOIO TMpaBa.

CornacHo 4. 3 cT. 196 TTIK P® cyn npuHumaeT
pellieHre MO 3asiBIEHHBIM MCTLOM TpeOOBaHUSIM.
OpHako cya MOXeT BBIMTH 3a Mpeaesibl 3asBIEHHBIX
TpeOOBaHMIA B cCiyyasiX, IMPeayCMOTPEHHBIX deme-
paJbHBIM 3aKOHOM.

B coorBeTrcTBUM C pa3bsICHEHUSIMU, U3JIOXKEH-
HBIMU B 1. 5 octaHoBjieHus [1neHyma BepxoBHoro
Cyna PO ot 19 nekabps 2003 r. Ne 23 “O cynedbHoM
peuieHun”, 3asiBJICHHbIE TPeOOBaHMSI paccMaTpuBa-
IOTCSl M pa3pelarTcsl 0 OCHOBAHUSIM, YKa3aHHbBIM
WUCTIIOM, a TakKXe IO OOCTOSITeIbCTBAM, BBIHECEH-
HBIM CYIOM Ha OOCYXIEeHHUE B COOTBETCTBUM C 4. 2
cT. 56 I'TIK P®.

Kak ycMaTtpuBaeTcst U3 marepuajioB aefa, MecT-
HOI amMuHMCTpalveil M. ObUIO OTKa3aHO B yIOBJIe-
TBOPEHMH €€ 3asIBJICHHsI O BKJIIOYEHUU B CITMCOK IpaXk-
JTaH, UMEIOLMX MPABO Ha MOJyYE€HUE COLIMATTbHOM BbI-
maaTbl Ha TMPUOOPETEHUE XKWJIOTO IMOMEILEHUS, MO
MPUYMHE TOTO, YTO B yTPAYEHHOM XWJIOM MMOMEIIEHU N
M. npuHaIeXXUT Ha TIpaBe COOCTBEHHOCTH 1/5 nonst u
OHa He MOXeT ObITh BKJIIOYEHA B Ha3BAHHBIN CIIMCOK
OTIe/bHO, 0e3 yyeTa MHTEPECOB APYIMX YYaCTHUKOB
o01Iel J0eBOi COOCTBEHHOCTH M WIEHOB UX CEeMEN,
MOCTOSIHHO MPOXUBAIOIIMX B TAHHOM JIOME.

[Nonarast oTKa3 BO BKJIIOUEHUH €€ B CITMCOK He-
3aKOHHBIM M 00paliasich B CyIl C HA3BAHHBIM UCKOM,
M. yka3biBajia Ha TO, 4To HopMamu 3akoHa KpacHo-
npapckoro kpast ot 3 utong 2015 r. Ne 3210-K3 u
Tlopsinka mipegocTaBieHUs] MEPbl TOCYAAPCTBEHHOM
noaiepkkyu Ha tepputopun KpacHomapckoro kpast
HE TMPeayCMOTPEHO TaKOTO OCHOBAHMUS ISl OTKa3a B
MPEIOCTaBICHUU COUMAIBHOM BBITUIATHI Ha MPUOO-
peTeHue XWJIOro MOMElIeHUs, KaK oOpalleHUe B
YIOJIHOMOYEHHBII OpraH 0e3 COrjacoBaHUs C ApY-
TUMU COOCTBEHHMKAMMU.

OnmHako B HapyllleHHe TOJIOXeHU 4. 3 cT. 196
IT'TIK P® u npuBeneHHBIX pa3bsicHeHuil [lneHyma
BepxoBHoro Cyna P® nannHbie TpeboBaHus M. pas-
peleHbl He ObUTH, TPABOMEPHOCTh OTKa3a MECTHOM
aIMVHUCTPAllUM BO BKJIIOUEHUN €€ B CIMCOK IO
MPUYMHE TOTO, YTO OHA SIBJSIETCS COOCTBEHHUKOM
1/5 monu B mpaBe COOCTBEHHOCTM Ha XWIOK JOM U
HE MOXET OBbIThb BKJIIOUEHA B CIMCKU Tpax[IaH,
MMEIOLIMX MPABO HA MOJyYeHUE MEpP roCcyqapCTBEH-
HOW TONAEpPXKU, OTAENbHO, Oe3 yueTa MHTEpPEecOB
JIPYTUX YYaCTHUKOB OOILIEi 10J1€BOI COOCTBEHHOCTH
W YJIEHOB MX CeMeld, TTOCTOSIHHO ITPOXMBAIOIINX B
5TOM XWJIOM JOME, CYIOM HE MpPOBEpeHa; 3T 00-



CTOSITEILCTBA, UMEIOLLIME 3HAYEHME [T [eja, Ha 00-
CyXIIeHHE CTOPOH CIIOpa CyIOM He BBIHOCWJIMCH U
MPEeAMETOM PaCCMOTPEHUSI HE SBJISUIUCH.

KaccanumoHHBIN cyn 00111eii IOpUCANKIINN, TIPO-
BepsIsl IO KaccallMOHHOM Xkajao0e M. 3aKOHHOCTD pe-
LIEHUs CyJa IePBOM MHCTAHLIMU U aNeJIISILIUOHHOTO
orpezesieHus cyaa are/UIILIMOHHON MHCTAaHIIUHU, 10-
MylleHHbIE UMM HAPYILIEHUS HOPM MaTePUaIbHOIO U
MPOLIECCYaTbHOIO MPaBa He BbISIBUJI U HE YCTPaHWII.

C yuyeroM u3noxeHHoro CymeOHast KOJUIETHS 110
rpaxaaHckum aenam BepxoBHoro Cyna P® ortMeHU-
JIa COCTOSIBILIMECS MO ey CyaeOHBbIE MOCTAHOBJIE-
HUs U HampaBuja JejJ0 Ha HOBOE pacCMOTpEeHUE B
Cy[ NepBOM MHCTAHLUU.

Onpedenenue No 18-KI'20-70-K4

IIpoueccyaiibHbie BONPOCHI

17. TeppuropuanbHbie opransl [leHcruoHHoro doHaa
P® ocBobGOXIAIOTCS OT YILJIaThl FOCYapCTBEHHOM MOILUTH-
HBI TIO JieJlaM, pacCMaTprMBaeMbIM B Cyaax OOIleil opuc-
NUKIMU, B CAy4asX KOrma OHMU BBICTYINAIOT B CyAeOHOM
Mpoliecce B 3allIMTy TOCYyIapCTBEHHBIX MHTEPECOB B cdepe
TOCYIapCTBEHHOTO PETYJIMPOBAHUSI 00SI3aTEIbHOTO TTeH-
CMOHHOTO CTpPaxOBaHWsI, HA3HAYEHUS U BBITUIATHI TIEHCUA
IO TOCYIApCTBEHHOMY TICHCMOHHOMY OOECIIeYeHUI0 U
CTPaxOBbIX MEHCUI MO CTApPOCTH.

L. obpaTtuics B cyd ¢ ICKOM K TEPPUTOPHUATBHO-
My oprany [leHcuoHHoro onna PD (nanee Takke —
TIEHCUOHHBII OpraH) O MPU3HAHWUU HE3aKOHHBIM pe-
IeHus1 00 0TKa3e B JOCPOYHOM Ha3HAYeHUU CTPaxo-
BOI1 IEHCHUU II0 CTapOCTU, 00 00sS3aHUM BKIIIOUUTH B
CrelualbHBII CTaX Tepuombl paboThl U JTOCPOYHO
Ha3HAYUTb CTPAXOBYIO MEHCHIO IO CTAPOCTH.

PeleHueM cyna nepBoit MHCTAHIIMU, OCTaBJICH-
HBIM 0€3 U3MEHEHUST aneJJISILIMOHHBIM OTpeeIeHN -
eM cyJa arneJuUIsIIMOHHOM MHCTAHIIUM, UCKOBBIE Tpe-
ooBaHus 111. ynoBieTBOpeHbl YaCTUYHO.

He cornacuBmvcs ¢ perieHreM cyaa nepBoit uH-
CTaHLIMU M ameJUISIIMOHHBIM OTpeae/ieHueM Cyneo-
HO KOJUIETHH T10 TpaxkIaHCKUM JejiaM 00JIaCTHOTO
cyla, MEHCUOHHBII opraH oOpaTujcs B CyaeOHYIO
KOJUIETHIO TI0 TPaXXAAHCKUM JieJlaM KacCcallMOHHOTO
cyla oOllei IPUCIUKIUM C KacCallMOHHOM Kajlo-
6oii. B xaccanmoHHo Xanobe comepKaach IMPOCh-
6a 006 0CBOOOXIEHMY TEHCMOHHOTO OpraHa oT yIuia-
THI TOCYIAPCTBEHHOM TOILJIMHBI MPU TToave Kacca-
LIMOHHOM Xayo0bl B COOTBETCTBUM C ToArn. 19 m. 1
cT. 33336 HK P® (ocBoGOXIEHUE TOCYIAPCTBEHHBIX
OpraHoB, BBICTYMAIOIIMX IO JejaM, paccMaTpuBae-
MbIM BepxoBHbiM CynoM PD, cynamu o61iieit opuc-
JMUKIMA, MAPOBBIMU CYIbSIMH, B KayeCTBE HCTIIOB
WM OTBETYMKOB, OT YIUIaThl TOCYIapCTBEHHOM IO-
LIJTUHEL).

OTKa3biBasi B yIOBJIETBOPEHUM XOaTaiCTBa MEeH -
CHOHHOTO OpraHa 06 0CBOOOXICHUY OT YIUIAThI TOCY-
JTApCTBEHHOM TOLUIMHBI MPU TMoAave KaccallmOHHOM
KaIoObI ¥ OCTaBJISISI KACCALIMOHHYIO XKalo0y IeHCH-
OHHOTO OpraHa Ha ocHoBaHu# 4. | cT. 3782 ['TIK P®
0e3 IBUXKEeHMS KaK IMOJaHHYIO C HapylleHueM Tpedo-
BaHMI1, yCTAHOBJIEHHBIX 4. 7 ¢T. 378 TTIK PD, cynpst
KAaCCallMOHHOTO Cy/la OOLIeN IOPUCIUKIMNA UCXOMMIT
u3 Toro, uto IleHcroHHbIH poHn PP He oTHeceH K
opraHaMm MCMOJHUTEIbHOM BiacTh, [leHCHOHHBIM
donn PO u ero reppuTOpraIbHBIC OPTaHbI SIBIISIIOTCSI
IOPUANYECKUMU JIMIIAMU C OPraHU3allMOHHO-TPaBO-
BOI1 (hOpMOI T'OCYIApCTBEHHBIX YUPEXKICHUIA 1 OHU
He HafleJIeHbl CTaTyCOM roCyIapCTBEHHOTO OpraHa, B
CBSI3Y C YeM TeppUTOpUATbHOMY OpraHy [TeHCMOHHO-
ro oHma P® He MOXeT OBITH TIpeAOCTaBIEHA JIBIOTA
110 OCBOOOXKIEHHUIO OT YIUIaThl TOCYIaPCTBEHHO MO-
LUIMHBL, OpeaycMoTpeHHas noxn. 19 m. 1 cr. 33336
HK PO.

ITockoabKy K KacCallMOHHOM Kajo0e MeHCHUOH-
HOTO OpraHa He ObLT IIPWJIOXKEH TOKYMEHT, TOATBEep-
KIAOIIMK  yIUlaTy TOCYJApCTBEHHOW TOIUIMHBI,
CyIbsl KacCallMOHHOTO cyna oOlleil IOpUCIUKIIUN
YCTAaHOBWJI 3asIBUTENIO CPOK JUISl YCTpaHEHUs 00-
CTOSITEJILCTB, MOCTYXXMBUIMX OCHOBaHUEM JUISI OC-
TaBJICHUSI KaCCAalIMOHHOI XaJ100bl 0€3 ABMKEHMS, 10
26 nexabpsa 2019 r.

OnpeneneHueM oT 9 sstHBapst 2020 r. cyabs Kacca-
LIMOHHOTO cyda OOLIel IOPUCIUKLIIMU BO3BPATHI
KacCallMOHHYIO 3Kajlio0y IEHCMOHHOro opraHa 0e3
paccMOTpEHHUSI 10 CYIIIEeCTBY Ha OCHOBaHMM T1. 1 4. 1
cr. 379! TTIK P® BBUIY TOTO, YTO IIEHCUOHHBIM Op-
raHOM HE YCTpaHEHBI B YCTAHOBJICHHBIN OIpesene-
HUeM 00 OCTaBJIEHUM KacCallMOHHOW XayioObl 6e3
IBUKEHMST CpOK (1o 26 mekabpst 2019 r.) oGcTosi-
TEJIbCTBA, TIOCTYXKUBIIIME OCHOBAaHMEM JIJIsl OCTaBIIe-
HUST KacCallMOHHOM KaJo0bl 6e3 IBUKEHUS.

CynebHasi KOJUIeTHSI TI0 TPaXAaHCKUM JejiaM
KaccallMOHHOTO cy/a 0o01el IOPUCAUKIIMM COTJIacH-
JIaCh C BBIBOJIAMU CY/IbM KaCCAIIMOHHOTO Cy/1a O0IIeit
IOPUCIUKIINY, W3JIOXKCHHBIMUA B OMNpEACIeHUM OT
26 Hos16pst 2019 1., — 06 OcTaBIeHMU KAaCCALIMOHHOM
3KaJIo0bl MEHCUOHHOTO OpraHa 6e3 IBIKEHUS U B
onpeneneHuu ot 9 situBaps 2020 r. — o Bo3BpallleHUU
KacCallMOHHOM aJloObl IEHCMOHHOIO OpraHa 0e3
PaccCMOTPEHHUS MO CYIIECTBY.

CynebOHasi KoJulerdsi IO TpaxKIaHCKUM JejlaM
BepxosHoro Cyna P® npusHazia cyiecTBeHHO Hapy-
LIAIOIIMMU HOPMBI TTPaBa BBIBOBI CYIbM KacCallMOH-
HOTO cyla oOIIel IOpUCIUKINN U CyIeOHO KoJuie-
TMU TI0 TPaXAAHCKUM JieJlaM KacCallMOHHOTO cyaa
o01Iel IOPUCAMKIMU 00 OCTaBJICHUM Oe3 JIBMKECHUS
KacCallMOHHOM ajloObl MEHCMOHHOIO OpraHa U o
BO3BpalIeHUN KacCallMOHHOM XkajloObl 6€3 paccMOT-
pEeHUsT MO CYILIECTBY B CBSI3U C HEIpeNCTaBIeHUEM
TMIEHCUOHHBIM OPTaHOM B CYIl TOKYMEHTA, IOATBEp-
JKIAIOLIETO YITIaTy TOCYAapCTBEHHOM TOIITNHEI.

B cuny noarn. 19 m. 1 cr. 33336 HK P® ot yruats!
TOCyIapCTBEHHOM MOLITMHBI OCBOOOXKIAIOTCS TOCY-
JNApCTBEHHBIC OpraHbl, OpPraHbl MECTHOTO CaMo-
yIpaBJieHUs, BBICTyMAIOLIKE T10 JeJlaM, pacCMaTpH-
BaeMbIM BepxoBHbiM Cymom P®, cymamm o6Guieit
IOPUCIUKIIMUA, MUPDOBBIMU CYJbSIMU, B KQUECTBE UCT-
110B (aAMUHUCTPATUBHBIX UCTIIOB) WJIK OTBETUYMKOB
(aAIMUHMCTPATUBHBIX OTBETYMKOB).

B cootBercTBUM ¢ 1. 1, 2 [Monoxenust o [NeHcu-
oHHoM (onae Poccuiickoit ®enepanuu (Poccun),
YTBEPKIEHHOT0 NocTaHoBIeHueM BepxoBHoro CoBe-
ta P® ot 27 nexabps 1991 r. Ne 2122-1, ITeHcunoH-
HbI oHI P® o6pa3oBaH B 1IEJISIX TOCYTapCTBEHHO-
o yripaBJieHus (MHaHCaMU TTIEHCMOHHOTO obecreye-
Hus B Poccmiickoit @eneparuu. [TeHCMOHHBIN hoHT
P® u ero neHexxHble CpencTBa HAXOASTCS B Tocyaap-
CTBEHHOI1 cobcTBeHHOCTH Poccuiickoit Deaepauniu.
HenexHble cpeactBa IleHcuoHHoro ¢onma PD He
BXOJZISAT B COCTaB OIOKETOB, IPYTUX (DOHIOB U U3bSI-
THIO HE TIOMJIeXar.

CpencrBa ITencuonHoro donaa P® Hampapis-
J0TCS Ha BBITIATY B COOTBETCTBUU C IEWCTBYIOIINM
Ha tepputopun Poccuiickoit @enepaiiny 3aKoHOIA-
TEJIbCTBOM, MEXTOCYIAPCTBEHHBIMU W MEXKIYHAPOI-
HBIMM IOTOBOPAMU IOCYAaPCTBEHHbBIX MIEHCUIA, B TOM
yucie rpaxaaHaM, Bble3XalolluM 3a npenesnl Poc-
cuiickoit Penepanyn (a63. 2 . 6 TTomoxeHus).

CornacHo 1. 1 Yka3za Ilpesunenra Poccuiickoii
®enepannu ot 27 centsiopst 2000 r. Ne 1709 “O me-
pax Mo COBEPIIEHCTBOBAHUIO YIIPaBJIeHUsI rocyaap-
CTBEHHBIM MEHCUOHHBIM obecrieueHueM B Poccuii-
ckoii Deneparuu” B ILEIAX COBEPIICHCTBOBAHUS
YIIPaBJICHHUS TOCYIAPCTBEHHBIM TTEHCUOHHBIM 00ec-
neueHreM B Poccuiickoii ®enepauvn 3a [TeHcHoH-
HbIM oHaOoM PD U ero TeppuUTOpUaIbHBIMU Opra-
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HaMU 3aKpeTuIeHbl TIOJTHOMOYMSI TIO BBITUIATE TOCY-
JIApCTBEHHBIX TTEHCHIA.

DenepanbHblii 3akoH oT 15 mekadpst 2001 r.
Ne 167-D3 “O6 00s13aTETLHOM IEHCHOHHOM CTPaxo-
Banuu B Poccuiickoit @enepanun” (nanee — Pene-
pasbHbII 3ak0H Ne 167-M3), Kak cliefyeT U3 ero mpe-
aMOyJTbl, YCTaHABIMBAeT OpraHU3allMOHHEIE, TTPaBO-
Bble Y (PMHAHCOBBIE OCHOBBI 00S3aTEIHHOTO TIEHCH -
OoHHoro ctpaxoBaHusi B Poccuiickoit Meaepatiuu.

B cootBercTBUM C 4. | cT. 5 DeaepaabHOTO 3aKO0-
Ha Ne 167-MD3 006s13aTesIbHOE IEHCHMOHHOE CTPaxoBa-
Hue B Poccuiickoit ®Denepauuu ocyuiecTBIsSIETCS
CTPaxOBLIUKOM, KOTOPBIM siBisieTcsi [IeHCHMOHHBI
donn P®D. IMencuonnsiit poun PO (rocynapcTBeH-
HOE YYpEeXIEHHE) U eT0 TEPPUTOPUAIBbHBIE OpraHbl
COCTaBIIIOT €AVHYIO ILEHTPAIM30BAaHHYIO CHUCTEMY
OpraHoOB YIpaBJICHUSI CPEeICTBAMU 0013aTeIbHOTO
ITEHCUOHHOTO cTpaxoBaHus B Poccuiickoit Penepa-
LIMU, B KOTOPOIl HUXKECTOSIIIIE OPraHbl MOIAOTYETHBI
BBILIECTOSIILIMM.

B cuny a63. 8 1m. 2 ct1. 13 3akona Ne 167-D3 I1eH-
cuoHHbIA oHn PP ob6si3aH obecrieurBaTh 1ieaeBOe
HCIIOIb30BaHKE CPEACTB 00513aTeJIbHOTO MEHCUOHHO-
r'O CTPaxXOBaHMsI, a TAKXKe OCYIIECTBISITh KOHTPOJb 3a
HX UCTIOJIb30BaHUEM, B TOM YMCJIe Ha OCHOBE JaHHBIX
WHAWBUAYATBHOTO (MepCOHU(UIIMPOBAHHOIO) yyeTa.

CornacHO TIpaBoBOil Mo3uLMM KOHCTUTYLIMOH-
Horo Cyna P®, uznoxennoit B 1. 3 [locraHoBIeHUS
ot 25 mions 2001 r. Ne 9-T1, IMencuonnwIit poHm PO
BBITIOJTHSIET, IO CYTH, (DYHKIIMM CTPaXOBIINKa, OCY-
LIECTBJISIIOIIETO ONepaTUBHOE yIpaBieHUe CPeaCcTBa-
MU 00513aTeJIbHOTO (TOCyAapCTBEHHOTO) MEHCUOHHO-
IO CTpaxoBaHUsI, W oOOecreurBaeT HaszHaueHUe U
CBOEBPEMEHHYIO BBITUIATy TOCYIaPCTBEHHBIX MTEHCHUIA.
CnenoBarenbHO, [leHcroHHBII (GoHn PP HameneH
ITyOIMIHO-BIACTHBIMU TIOJTHOMOYUSIMUA TIO 0o0ecITe-
YeHWIO0 KOHCTUTYLIMOHHOTO TIpaBa Ha roCyIapCTBEH-
HYIO MEHCUI0, B TOM YUCJIE TOJTHOMOYMEM 10 Ha3Ha-
YEHUIO YKa3aHHBIX MEHCUI, UMEHHO 3aKOHOM; TaKue
MOJITHOMOYMST OTHOCATCSL K chepe PyHKIIMOHMPOBA-
HMSI MCTIOJTHUTEIbHOM BJIaCTU U €€ OPraHoOB.

Kak crnenyer u3 maTepuasoB naeja, NMPUYMHOMN
obpamenust I11. B cyn ¢ HCKOM SIBUJIOCH €ro Hecoria-
cHe C pelleHreM TIEHCMOHHOTO opraHa 00 OTKase B
JIOCPOYHOM Ha3HAYCHUU €My CTPaXOBOil IMTEHCHUU T10
CTapoCTH.

Taxum o0Opa3oM, UCXOAS U3 BBILIEU3TOXKEHHOTO,
y4yacThe TIeHCMOHHOTO OpraHa B paCCMOTPEHUM JIaH-
HOTO JieJla B Ka4eCTBE OTBETYMKA, a TAKKE TTOCIISIYIO-
1ee 06XKajJoBaHWe BBIHECEHHBIX MO JENTy CyAeOHBIX
MOCTaHOBJIEHUH B aneJISIIMOHHOM M KacCallMOHHOM
MopsiiKe OOYCIOBJIEHO OCYILIECTBIEHUEM TEHCHUOH-
HBIM OpPraHOM ITyOJWYHO-BJIACTHBIX TTOJHOMOUMIA,
HaIpaBJIeHHBIX Ha 3allUTy TOCYIApCTBEHHBIX WHTE-
pecoB B cdepe TOCyTapCTBEHHOTO pEeryJIMpOBaHMUs
00s13aTeJIbHOTO TIEHCMOHHOTO CTpaXOBaHWS, Ha3Ha-
YEHUsI W BBIIJIATHI MEHCUI IO TOCYIapCTBEHHOMY
MEHCUOHHOMY O0€CMeYeHUI0 U CTPaXoOBbIX MEHCHIA
no crapoctu B Poccuiickoii Denepaliuu, B CBI3U C
4yeM TIpM TTojlauye KaccallMOHHOM Xaao0bl MeHCHOH-
HBII OpTraH B COOTBETCTBUH C TIOJIOKEHUSMM TTOTT. 19
n. 1 c1. 33336 HK P® nomuiexxut ocBoGOXKIEHUIO OT
yIIaThl TOCYAAPCTBEHHON MOLILIMHBI.

YkazaHHas TIpaBoBasi MO3UIIKS TTOATBEPKACHA B
n. 25 nocranosieHus [lnenyma BepxoBHoro Cyma
P® o128 mast 2019 . Ne 13 “O HeKOTOPBIX BOIPOCax
NMpUMEHeHUs1 cynaMu HOpM bBlomxeTHoOro koaekca
Poccuiickoit ®enepauinu, CBI3aHHbBIX C MCITOJTHEHU -
€M CyIeOHBIX aKTOB II0 OOpallleHUIO0 B3bICKAHUS Ha
cpeacTBa OIOMKEeTOB OI0MKeTHOM cucteMbl Poccuii-
ckoit Penmepanu”, COMITaCHO KOTOPOMY MPHU3HAH
YTpaTHBIIUM CHIY M. 5 moctaHoBieHus I[lireHyma
BepxoBHoro Cyna P® or 11 gekabpst 2012 r. Ne 30

“O mpakTuKe pacCMOTPEHMsI CydaMM JeJl, CBsSI3aH-
HBIX C peaJM3allMeil MpaB IpaxAaH Ha TPYIOBblE
neHcuu”, paHee pa3bsCHUBILIUI, yTo [TeHCMOHHBII
donn PD He oTHOCHTCA K TOCyIapCTBEHHBIM Opra-
HaM, KOTopble B cuiy roar. 19 1. 1 ct. 33336 HK PD
npu oOpallleHUuH B CyI OCBOOOXIAIOTCS OT YIUIaThl
rocyaapCTBEHHOM MOUUTMHBI.

ITpu takux obcrosiTenbcTBax CyneOHast KoJiie-
rus mo rpaxaaHckuM aenaMm BepxosHoro Cyna PO
OTMEHMJIA CYeOHbIe TOCTAHOBIEHUST KaCCAlIMOHHO-
ro cyna oouieil OpUCIMKIIMY U HalpaBuiia Kaccaluu-
OHHYI0 Xaj100y MEHCUOHHOTO OpraHa ¢ IeJIOM B Kac-
CAlLIMOHHBIN Cy O01IEl IOPUCIUKIIVY JIJ151 BBITIOTHE-
Hud Tpe6osanuii cr. 378! TTIK P® 1 npuHaTHs Kac-
CallMOHHOM XXaJo0bl K MPOU3BOICTBY Cylla Kaccalu-
OHHOW WMHCTaHIIUU.

Onpedenenue No 16-KI20-11-K4
18. [Tonb3oBaTenb ColMAIbHONM CETH BIIpaBe MONATh

HUCK K MHOCTPAHHOI OpraHu3aliui — OIepaTropy Colluaib-
HOI CETH MO MECTY UCITOJHEHUS MOJIb30BATEIbCKOTO CO-
maieHus Ha Teppuropun Poccuiickoit denepauuu.

T., P., M. u 1. o6patunuch B Cyd ¢ UICKOM K MHO-
CTpaHHOI OpraHu3alMu — OIepaTopy COLMATbHOMI
CeTH, TOJIb30BATEISIMUA KOTOPOUM OHM SIBJISIIOTCSI, O
BO3JIOKEHMM Ha OTBETYMKA OOSI3aHHOCTU COBEp-
LIUTH OIpeAeIeHHbIe NeCTBUSI, IIPOCIIN 3alIPETUTh
OTBETYMKY HEMOTUBMPOBAHHYIO OJIOKMPOBKY 1 yaa-
JIeHue aKKayHTOB, cOOp 0e3 corjacusi MmoJjib3oBaTe-
JIeil ¥X MEePCOHANBHBIX JaHHBIX, 00513aTh OTBETYMKA
MpPEeIOCTaBUTh BO3MOXKHOCTb OOXKAJIOBaHUS IEMCT-
BUM aIMUHUCTpATOpa CETU, IMPOM3BOIUTH BO3BpaT
aBTOPCKMX MaTepuajoB, MyOJMKaluii u ororpa-
(uii B cnyyae ux ymajieHus, a Takxke BOCCTAHOBUTh
aKKayHTBI UCTIIOB.

Wctipl ccputaiMch Ha TO, YTO B HapyIIEHUE YC-
JIOBUI TTyOJIMYHOM 0oepThl, a TaKXKe MpaBa Ha CBO-
0omy BBIpaKeHUSI MHEHMIA 1 X aBTOPCKMX IIPaB OT-
BETYMK yIaJISLT OTAEIbHBIC COOOIIEHNSI NCTLIOB, 0J10-
KMpPOBaJl 1 yIaJsl UX aKKayHTHI.

Kpowme Toro, 1o MHEHMIO UCTIIOB, OTBETYMK HE-
3aKOHHO OCYILECTBJISUT COOP MX MEPCOHATBbHBIX JaH-
HBIX, YTO BBIXOIMT 3a IIPEAC/bl YCIOBHUI MOJIb30Ba-
HUSI Ha3BAaHHOM COLIMAJIbLHOM CEThIO.

BosBpaiast uckoBoe 3asiBJIeHHe Ha OCHOBAaHUU
n. 2 4. 1ct. 135 I'MTIK P® 110 MOTUBY €ro HErmoAcya-
HOCTU JaHHOMY CYIy, CYyIbsl yKa3ay, YTO UCTLHI I10-
TpeOUTEJISIMU T10 OTHOILIEHUIO K OTBETUMKY HE SIBJISI-
IOTCS, KaKue-I100 yCIyrd OTBETUYMK MCTLAM HE OKa-
3bIBaJjl, a 3HAYUT, HUKAKUX MPABOOTHOILIEHUI MEXITY
CTOpPOHAMU TIO JIeJly He BO3HUKIIO.

Cynbsl TakKe yKaszajl, 4TO M3 YEeThIpeX HMCTLIOB
ToJbKO T. MpOXKMBaeT Ha TEPPUTOPUM, OTHOCSILIEH -
cs K IOPUCIUKIIMA 3TOTO CyJa, OCTaJbHbIE MCTIIbI
IpaBOM Ha OOpallleHIe B JaHHbII CyI He 00J1agatoT.

OcraBiisist 6€3 U3MEHEHUsT OMpelIecHUE CYIbU,
CyI amneUISIMOHHON WMHCTAHLIMM JONOJHUTEILHO
yKa3zaj, 4To B cooTBeTcTBUU CO CT. 28 I'TIK P® nck k
OpraHM3alliy IPEeIbIBIISICTCS B CYH IO MECTY €€ Ha-
XOXIIEeHUS, a B TaHHOM CJIy4ae OTBETUYMK SIBJISIETCS
MHOCTPAHHBIM IOPUIMYECKHUM JIUILIOM, CBEACHUI O
HaJIMYMU y Hero Ha tepputopun Poccuiickoit @ene-
paly TIpeICTaBUTENIbCTBA JMOO KaKOro-HHUOYIb
MMYIIECTBA HE UMEETCS.

CynebOHast KOJUIETMSI MO TPaXIaHCKUM JejiaM
BepxosHoro Cyna P® mo kaccaimonHoit xanooe T.
OTMEHWJIa COCTOSIBILIMECS MO Ney CyneOHbIe TocTa-
HOBJICHUSI B YaCTH BO3BPAIICHUSI €T0 ICKOBOTO 3asIB-
JIHUSI M HampaBuja MaTepuabl B 3TOM YacCTU B CYI
HepBOM MHCTAaHUMMU IJISI pa3pelleHus Bompoca o
MNPUHSTUA MCKOBOTO 3asiBJICHUSI K TPOM3BOJICTBY
cyla, yKasaB cliefyloliee.

B o6ocHoBanue ncka T. cchlajicst Ha TO, YTO Me-
XKIy HUM U OTBETYMKOM MMEIOT MECTO IPaBOOTHO-



IIEHUs, BO3HUKIIME M3 JOTOBOpa (MOJIb30BATEb-
CKOTO COTJIallleHUs).

B cootBerctBUM ¢ 4. 3 cT. 402 I'TIK P® cynsr B
Poccuiickoit ®enepaniuy  BIpaBe paccMaTpuBaTh
Jiesia C yJdacTHeM MHOCTPAHHBIX JIMIL B C/Iy4ae, eClu:
OTBETUMK PACTIPOCTPAHSIET peKiiaMy B MHGbOpMal-
OHHO-TeJIeKOMMYHMKAIIMOHHOK ceTn “HMHTepHeT”,
HamnpapjJIeHHYIO Ha MpUBJIeYEeHHEe BHUMAaHMS MOTpe-
OuTeseii, HaXOMSAIIMXCSl Ha TeppuTopun Poccuiickoit
®epnepanyu (1. 2); UCK BbITEKAET M3 JOTOBOPA, IO KO-
TOPOMY TOJIHOE UM YaCTUYHOE UCTIOJTHEHUE TOKHO
WMETh MECTO MJIM UMEJIO MecTo Ha Tepputopuu Poc-
cuiickoit @enepanyu (1. 6); 1o ey O 3allUTe TTpaB
CyObeKTa MepCOHATbHBIX JaHHBIX UCTELl UMEET MECTO
xuTenbcTBa B Poccuiickoit Mepeparmu (. 10).

B cuny u. 1 ct. 402 I'TIK P®, ecniut uHOE He ycTa-
HOBJIEHO MpaBUiaMy iaBkl 44 3Toro Koxgekca, mon-
CYIHOCTb JIeJ1 C y4aCTUEM MHOCTPAHHBIX JIUII CyJaM B
Poccuiickoit denepariuy orpenessieTcs Mo mpaBy-
JiaMm raBel 3 gaHHoro Kojekca.

ComacHo cr. 28 T'TIK P® nck npembsiBiisieTcst B
CYJI TTO MECTY KUTeJIbCTBa OTBeTYnKa. McK K opraHu-
3aLMU TIPEAbSBIISIETCS B CYJI 1O aAPECy OPraHU3aIUK.

OnHako B COOTBETCTBUH CO CT. 29 HazBaHHOTO Ko-
JieKca UCKW O 3allliTe MpaB CyObeKTa MepCOHATbHBIX
JIaHHBIX, B TOM YUCJI€ O BO3MEIIEHUM YOBITKOB U (1J11)
KOMITEHCAIIUM MOpPAJIbHOTO Bpela, MOTYT MpPEIbsiB-
JIATBCA B Cy[ 10 MECTy XWUTeNhcTBa ucTua (4. 61);
HCKU, BBITEKAIOIIME U3 TOTOBOPOB, B KOTOPHIX yKa3a-
HO MECTO MX MCIIOJIHEHUSI, MOTYT OBITh TIPEIbSIBIEHBI B
Cy/l MO0 MECTYy WCIIOJHEHUSI TaKoro aorosopa (4. 9).
Bri6op Mexkny HECKOJBKUMM CYIaMM, KOTOPBIM CO-
[JJACHO HAa3BaHHOM CTaThe MOACYIHO JeJI0, MPUHAI -
sexut uctiy (4. 10).

ITo cwmbicy pa3bsCHEHUS, COmepXKallerocs B
a63. 3 n. 3 mocraHoBineHust Ilienyma BepxoBHoro
Cyna P® ot 27 mionst 2017 . Ne 23 “O paccMOTpeHUN
apOUTPaXKHBIMM CyIaMU JeJl 10 3KOHOMUYECKUM
CIopaM, BO3HUKAIOIIMM M3 OTHOILIEHUI, OCTOXHEH -
HbIX MHOCTPAHHBIM 3JIEMEHTOM”, B OTCYTCTBHUE TpH-
MEHMMBIX T cyna Poccuiickoit Denmepaliny mpaByil
TEPPUTOPUATLHOM MOACYAHOCTH MOACYIHOCTD CIIOPA,
CTOPOHOI KOTOPOTO SIBJISIETCSI MHOCTPAHHOE JIUIIO,
orpenessieTcsl MpaBWJIaMM O KOMIIETEHIIMU CYIOB
Poccuiickoit Deaepaniy Mo pacCMOTPEHUIO AEN C
y4acTHEM UHOCTPAHHBIX JIUIL.

Wck 3asgButesisi 000CHOBaH TeM, YTO OTBETYMK
OCYIIIECTBJISIT HE3aKOHHbIM COOp ero MmepcoHaIbHBIX
NIAaHHBIX, a TAKXXE PACMPOCTPAHSUT peKJiaMy, HampaB-
JICHHYIO Ha TIpUBJIEYEHME BHUMAaHUS TOJIb30BaTe-
Jieit, Haxonsiuuxcs B Poccuiickoit @enepauuu. o
MHEHUIO 3asBUTENSI, CIOpP BbITEKAET M3 JOroBOpa
MMOJIb30BAaHUST COLIMAJIbHOM CEThIO, MCITOJTHEHUE T10
KOTOPOMY JOJDKHO OCYIIECTBIIATBCS TI0 MECTY HaxO-
XIeHUs IToJIb30oBaTessl Ha TeppuTopun Poccuiickoit
®Denepaniuu.

[Ipu Takux 0O6CTOSITEILCTBAX BBIBOABI CYIACOHBIX
MHCTaHIMI 00 OTCYTCTBUMU MEXIY CTOPOHAMM Ipa-
BOOTHOILIEHUI, 00 OTCYTCTBUM Y cya0B Poccuiickoii
Denepallny KOMIETEHITUN TI0 pa3pellieHUIO TaHHO-
O cropa, a Takxke 00 OTCYTCTBUU ITPUMEHHUMBbIX Mpa-
BWJI BHYTPUTOCYNAPCTBEHHON TEPPUTOPUAIbHOM
MOJCYAHOCTM TMPOTUBOpPEYAT TMPUBEACHHBIM BbIlIE
HOpMaM TIPOLIECCYaTbHOTO TpaBa.

KpoMe Toro, nmpu paccMOTpeHUHU Jeia Cylamu
MEepBOI 1 aneJIIIIMOHHON WHCTAHIIMI He ObLIU yU-
TeHbI nosoxeHus cT.cT. 32 1 404 I'TIK P®, B cBg31 €
YeM He 00CYXIaJICsl BOIIPOC O TOM, COJEPKUT JIU CO-
[JIallleHue CTOPOH O MOJIb30BAaHUHW COLIMAIILHOM ce-
TBIO KaKne-JT1M0O0 YCIOBUS O TIOACYAHOCTH CIIopa, He
MPOTUBOpEYAILINE 3aKOHY.

Onpedenenue Ne 5-KI'20-49

CYIAEBHAA KOJUIETUA
MO 5KOHOMHMWYECKHNM CITIOPAM

IIpakTuka npuMeHeHHs 3aKOHOIATEIbCTBA
0 HECOCTOATEIbHOCTH (0AHKPOTCTBE)

19. Heormnara gosira KpeaAUTOpY MO KOHKPETHOMY J10-
rOBOpY caMa I10 ce0e He CBUIETEJILCTBYEeT 00 00bEKTUBHOM
0GaHKpPOTCTBE NODKHUKA, B CBSA3W C YeM He MOXET pac-
CMaTpuBaThcsl KakK 0e3yCIOBHOE ITOKAa3aTelIbCTBO, ITOMA-
TBEpXKIarollee HeOOXOAUMOCTh OOpallleHUsI €ro PyKOBO-
JIUTEJSI B CYI C 3asiBICHUEM O OGAaHKPOTCTBE.

B pamkax gena o 0aHKpPOTCTBE JODKHMKA OOIIIe-
CTBO, SIBJISIIOLIEECS] €r0 KOHKYPCHBIM KPEIUTOPOM,
0o0paTuIoCh B apOUTpaxKHBI Cyd C 3asBICHHUEM O
MPUBJICYCHUN PYKOBOIUTENST JOJKHUKA K CYOCHIN-
apHOI OTBETCTBEHHOCTH IO JEHEXKHBIM 00s13aTe/b-
CTBaM, BO3HUKIIMM IOCJIe UCTEUEHUsI CpoKa obpa-
LLIEHMS B CYJI C 3asIBJICHUEM O TTPU3HAHUM JOJDKHUKA
0aHKpPOTOM.

OnpeneneHueM apoOUTPaKHOTO Cya MepBOil MH-
CTaHLIUM, OCTaBJICHHbIM 0€3 U3MEHEHUs MOCTAaHOB-
JIEHUSIMA apOUTPaKHOTO ane/UISIIMOHHOIO cyna |
apOUTPaKHOTO Cy/la OKpYra, 3asiBJieHUE YIOBJIETBO-
peHo. Cybl yCTaHOBUIM OCHOBAHMUS JJIs1 IPUBJIeYe-
HUST PYKOBOIMTENS JOJKHUKA K CYyOCMIMapHOW OT-
BETCTBEHHOCTH UCXO/Isl U3 TOTO, YTO OH He 00paTUI-
¢S B CYII C 3asiBJIEHMEM O GAHKPOTCTBE B TEUEHHE Me-
cAIa ¢ MOMEHTA TTOSIBJIEHHS Y TOJDKHKMKA TTPU3HAKOB
HerutaTexXecrnocooHocT. [Ipn 3TOM NPUHATO BO
BHUMaHMe pellleHre cyaa Mo APYyromy Aeiy, KOTO-
PBIM € JOJKHUKA B3bICKAaHA 3aJ0JKEHHOCTh IO J0-
roBoOpy cyornonapsiaa.

CynebHas KOJUIeTHUSI IO SKOHOMMWYECKHUM CIIO-
paMm BepxosHoro Cyna P®D orMeHWIa Ha3BaHHEIE Cy-
neOHbIe aKThl ¥ HaIlpaBMJIa 000COOJIEHHBINI CIIOp Ha
HOBOE PacCMOTPEHHUE B CyJ NMEPBOIl MHCTAHLIMU IO
CJIeIYIOIIUM OCHOBAHUSIM.

ITo cmbicay . 2 ct. 10 PenepanbHOro 3aK0Ha OT
26 okTs0pst 2002 1. No 127-D3 “O HeCOCTOATETBHO-
ctu (baHKpoTcTBe)” (B peaakiyu, ACiCTBOBABLICH B
CIIOPHBII Mepuo/, aajiee — 3aKOH 0 OAHKPOTCTBE) U
pa3bsICHEHM, JaHHBIX B 1. 9 mocTaHoBaeHus [11eHy-
ma BepxoBHoro Cyna P® ot 21 nekadpst 2017 r. Ne 53
“O HEKOTOPBIX BOIPOCAX, CBSI3aHHBIX C TPUBJICYEHU -
€M KOHTPOJIMPYIOIIUX TOKHUKA JIMIL K OTBETCTBEH-
HOCTH TIpU OAaHKPOTCTBE”, MPU UCCIETOBAHUMU COBO-
KYITHOCTH OOCTOSITEbCTB, BXOISIIIUX B MpPEAMET J0-
KasbIBaHUs MO CIIOpaM O MPUBJICYEHUU PYKOBOIUTE-
JIell K OTBETCTBEHHOCTHU, MPEIyCMOTPEHHON Ha3BaH-
HOI HOPMOM, CJIeyeT YYUThIBATh, YTO O0SI3aHHOCTh
Mo OoOpallEeHUIO B CY/ C 3asBIEHUEM O OAHKPOTCTBE
BO3HMKAeT B MOMEHT, KOrJa JOOPOCOBECTHBIN U pa-
3yMHBIi PYKOBOIWUTENb B paMKaxX CTaHIapTHOM
yIpaBIeHUECKOM MPAKTUKU, YIUTHIBAsT MACIITAO Jes-
TEJIbHOCTH JOJDKHUKA, TOJKEH ObIT OOBEKTHUBHO OIT-
peleUTh HAIMYMe OJHOTO M3 OOCTOSATENBCTB, YKa-
3aHHBIX B 1. 1 ¢T. 9 3aKk0oHa 0 GaHKPOTCTBE.

Takum o6pasom, IS Leseld pa3peleHusT BOIpo-
ca O TIPUBJICYCHUH OBIBIIIETO PYKOBOIUTENST K OTBET-
CTBEHHOCTH TIO0 Ha3BaHHBIM OCHOBAHUSIM YCTAHOB-
JIeHVe MOMEHTa TToJadyM 3asBICHUSI O OGAHKPOTCTBE
NMOJDKHUKA TIPUOOpeTaeT CYIIEeCTBEHHOE 3HaueHUe,
YUUTBIBasi, YTO MOMEHT BOSHUKHOBEHUS TaKOM 00sI-
3aHHOCTH B KaXXIOM KOHKPETHOM CJIydae OIpemessi-
€TCSI MOMEHTOM OCO3HAHUS PYKOBOIUTEIEM KPUTHY-
HOCTH CJIOXUBIIEICS CUTyallid, OYEBHUIHO CBUIIE-
TEJILCTBYIOIIE O HEBO3MOXHOCTU TPOIOIKEHUS
HOPMAaJILHOTO pexkruMa X03s1CTBOBaHsI 6e3 HeraTuB-
HBIX ITOCJIENCTBU /15T JOJKHUKA U €T0 KPEIUTOPOB.

YcraHaBiMBasi MOMEHT, C KOTOPbIM 3aKOH O OaH-
KPOTCTBE CBSI3bIBAET 00SI3aHHOCTb PYKOBOJIUTESI MO
oOpallleHUI0 B Cyl C 3asiBJIeHUeM O OaHKpPOTCTBE
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JIOJDKHUKA, CYIIbl IEPBOM M aleJUISILIMOHHON MHCTaH-
LU OTPAaHUYWIUCH JIMIUb OLIEHKOW CBEAEHUM, CO-
JIep>KallMXCSl B TIPEICTABICEHHOM B MaTepuabl Jejia
peecTpe TpeboOBaHWIT KpeauTopoB mokHUKa. Co-
IJIACHO JaHHBIM CBEICHUSIM Y JODKHUKA MMEIOTCS
HEUCIOJIHEHHbIE 00s13aTe/IbCTBa 110 JIOTOBOPY CYO-
MOAPSINA, MOATBEPXAECHHBIE BCTYMUBIIMM B 3aKOH-
HYIO CUJIy CyIeOHBIM aKTOM TI0 JPYromy Jeiy. Yuu-
ThIBasi OOCTOSATEILCTBA HA3BAHHOTO Jiejia, CYAbl CO-
YJIM, YTO MIPU3HAKU HETLIaTeXXeCIMOCOOHOCTU BOBHUK-
JIU Y JODKHUKA TO MCTEYEHUU MPEAYyCMOTPEHHOTO
YIOMSIHYTBIM TOTOBOPOM TapaHTUIAHOTO CPOKa Mociie
MOATMCAHMST AKTOB O TPUEMKE BBITIOJIHEHHBIX padoT.

CormacHo a63. 34 cr. 2 3akoHa 0 0AaHKPOTCTBE
IUJIS1 Lesieil JaHHOro 3aKoHa IMOJ| HeTUIaTeXXecnocoo-
HOCTBbIO TIOHMMAETCsl TpeKpalleHUe WCIOJHEHUS
MIOJDKHUKOM YacTU JICHEXXHBIX O0S13aTebCTB WU
00513aHHOCTE! 10 yIuiaTe 00s13aTe/IbHBIX TUIATEeXEN,
BbI3BAHHOE HEJOCTATOYHOCTBIO JACHEXHbBIX CPENICTB.

B paccmarpuBaeMoM cityyae Cydbl OLIMOOYHO
OTOXIECTBUIM HETUIaTeXeCIOCOOHOCTh ¢ HeOoIlIa-
TOW KOHKPETHOTO J0JIira OTAEJIbHOMY KpPEIMTOpY.
YkazaHHOe 00CTOSTENIbCTBO CaMO IO cebe He CBUjIe-
TeJIbCTBYeT 00 O0BEKTUBHOM OaHKPOTCTBE (KPUTHU-
4YeCKOM MOMEHTE, KOTrJa JOJDKHUK U3-3a CHUXKEHMUS
CTOMMOCTHM YHCTBIX aKTMBOB CTaJl HECIIOCOOEH B
MOJTHOM 00bEeMe YIOBIETBOPUTH TPEOOBAHUS KPEIy-
TOPOB, B TOM YHUCJIE MO yIIaTe 00s13aTeIbHbIX T1aTe-
XKei), B CBSI3U C YEM HE MOXET PACCMaTPUBATHCS KaK
0e3yCIOBHOE J0Ka3aTeJIbCTBO, MOATBEPKAAIOLIEe
HEoOXOAMMOCTb OOpallleH!sI PYKOBOIUTENS B CYyI C
3asiBJIeHMEM O DAHKPOTCTBE.

B 10 xe BpeMs ycTaHOBJIEHUE MOMEHTa BO3HUK-
HOBEHMSI 00SI3aHHOCTH IO OOpallleHUIO B CYI C Ta-
KHM 3asiBJICHUEM HaIpsIMYIO CBSI3aHO C OTIpeIeIeHN -
eM pa3Mmepa CyOCHaMapHOl OTBETCTBEHHOCTH PYKO-
BOJUTEJS, KOTOPAsi MO O0LIeMy TTpaBUly OrpaHUYM-
BaeTcs 00beMOM 00513aTeJIbCTB Iepel KpeAUTOpaMu,
BO3HMKIIIMX IOCJE€ MCTEYEHUSI MECSYHOIO CpOKa,
MPeaYyCMOTPEHHOTO T1. 2 €T. 9 3aKOoHa 0 GaHKPOTCTRBE.

B cBoux Bo3paxkeHUsIX pyKOBOAUTEIb JOKHUKA
B TOM UMCJI€ CChUIAJICS Ha TO, YTO B CIIOPHBIN MEepUO/,
0011IECTBO OCYIIECTBIISIO HOPMAIBHYIO XO35IAICTBEH-
HYIO JeSITeJIbHOCThb, O YeM CBUIETEIbCTBYET UMEIO-
masicss B Marepuajax aeia OyxraiaTepckas OT4YeT-
HoCTb. [Ipr3HAaKM HemaaTexecrnocoOHOCTU TOSIBU-
JIMCh TOJBKO B 2015 roay B CBSI3U C OTKA30M KpyIl-
HBIX 3aKa34YMKOB OT UCIOJHEHUS TOTOBOPOB U OILIa-
Thl OKa3aHHbIX yciyr. B 2012—2014 rogax o0111ecTBO
MPOU3BOAUIIO PACUETHI C TOCTABIIMKAMU U TIOAPSII-
YMKaMUu B pa3Mepe, MHOTOKPAaTHO TpEBbILIAIOIIEM
YIOMSIHYTYIO 3a[I0JKEHHOCTb 0 JOrOBOPY CyOmno-
psina, KkotTopas 0opa3oBanach B pe3yJbTaTe HAUTUYMS
Cropa o KauecTBe BBITTOJTHEHHBIX paboT, a HE B CBSI3U
C HEIOCTAaTOYHOCTBIO JCHEXXHbBIX CPENICTB.

IIpuBeaeHHBIM JOBOIAM Y MIPENCTABIEHHBIM J10-
KazaTeJIbCTBaM Cyibl TTPAaBOBOI OLIEHKHU HE JaJiu.

Taxum o6pazom, UMeIOIIME CYIIIECTBEHHOE 3Ha-
YyeHWe I TMPaBWIbHOTO pa3pellieHusl cropa o0-
CTOSITEJICTBA CyJaMM MEPBOM M aNeUIsILIMOHHON
WHCTAHIWI HE yCTAHABJIMBAJIUCh, a apOMTPaKHBII
Cyll OKpyra yKaszaHHbIe HEIOCTaTKU HE YCTPaHWJI.

Onpeodenenue No 305-9C20-11412

20. B ciyyae 6GaHKpOTCTBA 3aCTpOMILMKA HaJIUYUE
MPAaBOMPUTSI3AHUI HECKOJIBKUX JINL B OTHOLLIEHUH OTHOTO
U TOTO Xe 00beKTa HeIBUXMMOCTH caMo To cebe He mpe-
ISITCTBYET BKJIIOYEHUIO X TpeOOBaHUIA B peecTp TpeOoBa-
HUI KPEeIUTOPOB, €CIU AOJBIIUK MPEACTAaBUI 3aKIIOUEH-
HBIA C 3aCTPOMIIMKOM JOTOBOP U TOKYMEHTHI, MOATBEP-
K/aolle BHECEHUE IJIaThl M0 J0rOBOPY.

Mexny mOJKHUKOM (3aCTPOMIIMKOM) U TOJIb-
LIMKOM 3aKJIIOUYEeH J[IOrOBOp Yy4yacTus B J0JIEBOM
CTPOMUTENICTBE, MO YCJIOBUSM KOTOPOTO 3aCTPOM-
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KUK 00s3a1csl B TPEIyCMOTPEHHBIM TOTOBOPOM
CPOK TIepenaTh MOJIbIIUKY OMHOKOMHATHYIO U TPEeX-
KOMHATHYI0 KBapTUPbI, a JOJBIIMK — OIJIATUTh WX
CTOMMOCTb.

Bo ucroHeHKe 0653aTeIbCTBA TTO OTLIATE MEXKITY
JIOJDKHUKOM (LIECCMOHAPUEM) U JOJbIIUKOM (LIEACH-
TOM) 3aKJIIOUYEH JOTOBOP YCTYIKU IpaBa TpeOOBaHUs
(eccun), B COOTBETCTBUM C KOTOPBIM MPaBO Tpebo-
BaHUS 3310JKEHHOCTA PYKOBOIUTEJIS TOJKHUKA T1e-
pel TOJIBIIMKOM T10 JOTOBOPY 3aiiMa, MOATBEPKIEH-
HOE pelIeHreM Cyna OOIIel I0PUCIUKIINHT, YCTYIUIe-
HO OJIBLIIMKOM B MOJb3Yy JODKHMKA. Hemocraloiue
JIEHEXXHbIE CPEJICTBA BHECEHBI TOJILIIIUKOM B Kaccy.

Peirenrem cyna o61iieit 10pUCIUKIIMKY BO3JIOXKE-
Ha 00513aHHOCTb [MPOU3BECTU PETUCTPALIUIO CIIOPHO-
ro 10oroBopa, ogHako PocpeecTp nmpuocTaHOBUI pe-
TUCTPALIMIO BBULY U3MEHEHUS TPOEKTHOM JOKYMEH-
TallMM IOMa W yCTaHOBJIEeHUs (hakTa perucTpaluu
MpaB Ha CMIOPHbIE TIOMEILEHUS 32 MHBIMU JINLIAMMU.

B ucke posbliMka o MpU3HAHUM HEACHCTBU-
TeJbHBIMU JOTOBOPOB y4YacTHUsl B JOJEBOM CTPOM-
TEJIbCTBE MHOTOKBAPTUPHOIO JOMa, 3aKITIOUEHHBIX
JOJIKHUKOM C MHBIMU JIMIIAMUA B OTHOLLIEHWU CITOP-
HBIX KBapTHUP, OTKAa3aHO.

IIpuroBopom cyna o01Ieil IOpUCAUKIIMKY B HOPSII-
K€ TpaXKIaHCKOTO MCKa ¢ PYKOBOAUTENS TOJDKHUKA B
MOJIb3y JOJNbIIMKA B CYET BO3MEILIEHHUS yillepOa, mpu-
YMHEHHOTO TMPECTYIJIEHWEM, B3bICKaHA CTOMMOCTh
JIBYX CMOPHBIX KBapTup. JlaHHBIM CyIeOHBIM aKTOM
YCTaHOBJIEHA BUHA PYKOBOIMTEJIST JOJKHMKA B COBEP-
LLIEHUW MOIIIEHHUYECTBA B OTHOIIEHWM JOJIbIIMKA.

B pamkax gena o 6aHKpOTCTBE MOKHMKA (3a-
CTPOMIIIMKA) JOJbIIUK OOpaTUJICS B apOUTpaKHBIA
CY[ C 3asIBJIEHHEM O BKJIIOUEHUU B peecTp TpeboBa-
HUIT KpeIUTOPOB TpeOOBaHMS O ITepenade IByX KBap-
TUP Y HEYCTOMKHU.

OmnpeneneHreM apoOUTPaKHOIO Cy/a IepBOii NH-
CTaHILIUM, OCTaBJICHHBIM 0€3 M3MEHEHUS ITOCTAaHOB-
JIEHUSIMA apOUTPaKHOTO ane/UISIIMOHHOIO cyna U
apOUTPaXKHOTO Cy/a OKpYra, B yAOBJETBOPEHUM 3a-
sIBJIeHUsI OTKa3aHo. [1py MPUHSTUM peLIeHUs CYIbl
MCXOAWIM U3 OTCYTCTBUS Y AOJbIIIMKA ITPaB Ha CIIOP-
HbIe KBapTUPHI U MpaBa TpeOOBaHMSI HEYCTOMKMU 3a
HapylleHWe CPOKOB MX Tepeaayu, MOCKOJIbKY UMe-
FOTCS TIpABOBbIE TIPUTSI3aHWSI MHBIX JIMIL HAa yKa3aH-
Hble 0OBEKTHI U YCTAHOBJIEH (haKT B3BICKAHUS C py-
KOBOIUTEJISI JOJKHMKA YTUIAYeHHOM A0OIBIIMKOM IO
JIOTOBOPY YYacTHs B IOJIEBOM CTPOUTEIbCTBE CTOM-
MOCTH XUJIBIX TTOMEIICHU.

CynebHasi KoJJIervsi 0 9KOHOMUUYECKUM CITO-
pam BepxoBHoro Cyna P® otMeHMIa HA3BaHHbIE CY-
neOHbIe aKThl ¥ HaIlpaBUIa 000COOJEHHbIN CIIOp Ha
HOBOE PacCMOTpPEeHHUE B CyJ NEepPBOl MHCTAHILIMK IO
CJIEYIOUIMM OCHOBAHUSIM.

MarepualibHO-TIPaBOBOM MHTEPEC JIMLIA MPHU 3a-
KJTIOUEHUU JOTOBOPA yYaCTHS B I0JCBOM CTPOUTEIb-
CTB€ MHOTOKBAapTUPHOTO I0Ma 3aKJII0YAEeTCsl B TIPU-
00peTeHUr IO OKOHYAHMMU CTPOMTEJbCTBA MpELy-
CMOTPEHHOTO JOTOBOPOM XKWJIOTr0 TomelieHus. [1o-
cjie BO30Y:K/I€HUST B OTHOILIEHUY 3aCTPOMIIIMKA MPO-
LHeaypsl 6aHKPOTCTBA 3alllUTy TaKOTO MHTepeca, B
YaCTHOCTHU, 0O€CIeYnBaloT NoJjoxeHus naparpada 7
miaBel [X 3akoHa 0 GaHKPOTCTBE.

Craryc yyacTHHMKA JOJIEBOIO CTPOMTEILCTBA
MHOTOKBApTUPHOTO IOMa B Cly4ae HECOCTOSTEIb-
HOCTM 3aCTpOMIIMKA TapaHTUPYeT TPUOPUTETHOE
YIOBJIETBOPEHUE TPEOOBAHWIA IO OTHOLIEHUIO K IPY-
TMM KpeAMTOpaM, a TaKKe BO3ZMOXHOCTb Y4acTUS B
MPUHATUU PELIeHWI, B TOM YHWCJIe B OTHOLUEHUU
00BEKTa He3aBEPIIICHHOTO CTPOUTEIBCTBA, CO3IaHUS
SKWJIMIITHO-CTPOUTEILHOTO KOOTIEpaTuBa UM UHOTO
CIIELIMATTU3UPOBAHHOTO TMOTPEOUTENBLCKOTO KOOIe-
patuBa (ct.cT. 2019, 20110 3akoHa o 6aHKPOTCTBE).



B cuny moam. 3m. 1, . 6 c1. 2011, c1. 2017 3akoHa
0 GaHKpPOTCTBE (B penakiiiud, TPUMEHUMOI K CIop-
HBIM MPaBOOTHOILIEHUSIM) ISl IPU3HAHUS JIUlia, 00-
paTuBILIerocs ¢ TpeOOBaHMEM O BKIIIOUEHUU B PEECTP
TpeboBaHUI O Tepeaayde XWIbIX TOMEILEeHW, yJacT-
HUKOM CTPOMTEJIbCTBA HEOOXOAMMO COOJI0IeHUE
CJIEAYIOIIMX YCJOBMIA: HAIMUKME CBSI3BIBAIOILETO C 3a-
CTPOMIIIMKOM-/IOJDKHUKOM JOTOBOPHOTO 00sI3aTellb-
CTBa O Mepeaaye KBapTUPHI B OyayiieM (IIpaB Ha Hee)
un dakTUyecKkas Tepenavya 3aCTPOMIIMKY JE€HEXKHBIX
cpeAcTB U (W) MHOTO MMYIECTBA B LIEJISIX CTPOM-
TeJIbCTBA MHOTOKBApTUPHOTO J0Ma.

ITo cMbicny mpuWBEeNEeHHBIX HOPM TMpaBa Mpu
paccMOTpeHHUu Bompoca 06 0O0CHOBAHHOCTU JIaH-
HOTO TpeOOBaHMS Cydy MOCTaTOYHO MPOBEPUTH Ha-
nuune ¢opMaabHBIX OCHOBaHWIT Ha MOMEHT oOpa-
IIEHUST KPeaUTOpa ¢ COOTBETCTBYIOIIMM 3asiBJICHU-
€M, BKJII0Yasl yCTaHOBJIEHUE pa3Mepa MPeaoCTaBIeH -
HOTO MM 10 CAEKE UCTTOIHeHsI. Bormpoc 0 Bo3MoxK-
HOCTM (haKTUUECKOTO MCIIOJIHEHMST 3aCTPOMIIIMKOM
00s13aTeNIbcTBa 1O TIepenavye XKUJIOTO TMOMEIIeHUs
(ct. 20111 3akoHa 0 GaHKPOTCTBE) Ha 3TOil cTagun
paspelieHnio He moajiexxut. [IpaBonpuTsizaHus He-
CKOJIbKUX JINIL B OTHOIIIEHUU OJHOTO U TOTO e 00b-
€KTa HEeIBMXKMMOCTHU CaMM 110 cebe He MPEeTsITCTBYIOT
BKJIIOUEHUIO TPEOOBAHUI 3TUX JIUIL O TMepenade Ku-
JIOTO TIOMEILEHUS B peecTp TpeOOBaHUI KPeaUTOPOB
B cllyyae, €c/ii TaKoBble 0DOCHOBaHbI U TMOATBEP-
SKAEHBI HaJIeXallMMK J0Ka3aTeIbCTBAMM.

OO6paiiasicb ¢ JaHHBIM TpeOOBaHMEM B apOUT-
PaXXHbIi Cy[, TOJIbIIMK IPEACTABUII 3aKJIIOYEHHBIN C
IOJDKHUKOM JIOTOBOP y4YacTvsl B JIOJIEBOM CTPOU-
TeNbCTBE, a TaKKe JAOKYMEHTBI, MOATBEPXKIaloIne
OIJIaTy MO JAOTOBOPY (IOTOBOP YCTYNKM W KBUTAaH-
LIMIO K TIPUXOJHOMY KacCOBOMY OPIEDY).

He npaBas oueHKM TmpeAcTaBiIeHHBIM J0OKa3a-
TeIbCTBAM, CYIbl COCJAIMUCH JIMIIb Ha YCTaHOBJIEH-
HbIE CyIeOHBIM aKTOM Cy/1a O0l1Iei IOpUCIUKIINN 00-
CTOSITEJIbCTBA COBEPIIEHUS] PYKOBOJAUTENIEM JIOJIK-
HUKa MOIUIEHHUYECKUX JEUCTBUI B OTHOIICHUU
JTOJIbLIIMKA M Ha (haKT B3bICKAHMSI B TIOJIb3Y MOCIE-
Hero YyOBITKOB, NPUYMHEHHBIX IPECTYIJICHUEM.
Cynbl TakXKe ykaszajiu Ha IpuoOpeTeHue MpaB Ha
CTOPHBIE XXUJIbIe TMOMEIICHUSI MHBIMU JIUIIAMU.

OnHaKo NPUCYXAeHUE K B3bICKAHUIO C PYKOBO-
IUTENIs OJDKHUKA B TIOJIB3Y JOJIbIIIMKA YOBITKOB,
MPUYMHEHHBIX TPECTYIUIEHUEeM, He OCBOOOXIAeT
JIOJDKHUKA OT WCIIOJHEHUSI TIPUHSTBHIX Ha cels IMo
JIOTOBOPY  I'pakIaHCKO-TPABOBBIX  0053aTEJbCTB,
YUMTBIBAsI, YTO JTOKA3aTEJbCTB IOJHOTO BO3MeEIle-
HUs yiiepOa He npencraBieHo. PaBHBIM 00pa3oM OT-
CYTCTBUE PETUCTPALIMU I0TOBOPA YYACTUS B IOJIEBOM
CTPOUTENBCTBE HE JIMIIIAET JOOPOCOBECTHOTO Y4acT-
HUKa CTPOUTENILCTBA, OTJIATHUBILIETO KUJI0€ TTOMellle-
HUe, MpaBa TpeOOBaHUs K 3aCTPOMNIIUKY.

Kak nosicHun B cyneGHOM 3aceaHuU MpecTa-
BUTEJIb TOJIBIIMKA, JO HACTOSILErO BpEMEHM CIIOp-
HBbIiI MHOTOKBapTHMPHBIA JOM B 3KCILIyaTallMIO He
BBEJIEH, pacyeThl C KPEAUTOPAMM TPETbeil ouepenn
HE MPOU3BOJIUIIUCH.

VKIOHMBIINCH OT IIPOBEPKM OOOCHOBAaHHOCTU
3asIBJICHHOTO JTOJIBIIMKOM TpeOOBaHUSI, CYIbl TeM
CaMbIM JIMIIWJIM TIOCJIETHEro cTaTyca Y4acTHHMKA
CTPOUTENbCTBA 0€3 JOJKHBIX K TOMY OCHOBaHMIA.

Onpeodenenue No 301-9C20-11581

21. KoHKypCHbIE KPeaAUTOPhl UMEIOT TIPAaBO HA MOJTY-
YeHHUE MOPATOPHBIX MTPOLIEHTOB, HE B3bICKAHHBIX B COCTaBe
cyOCHIMapHO OTBETCTBEHHOCTM 3a CUET KOHTPOJMPYIO-
1IETo JIM1A, €CJIM KOHKYPCHAsI Macca TOJKHUKA MO3BOJISIEeT
OCYIIECTBUTb TAKYIO BBITLIATY, T.€. yCTAHOBJIEHA AOCTATOY-
HOCTb UMYIIIECTBA CAMOTO JOJIKHUKA, a He TMPUBJIEYeHHO-
IO K OTBETCTBEHHOCTU KOHTPOJMPYIOUIETO JHULIA.

B pamkax nmena o 6aHKpPOTCTBE MOJKHMKA KOH-
KYPCHBIH YITPaBJISIONINN 00paTHiIcs B CyJ C 3asBiie-
HUEM O pa3pelleHUM pa3HOIJIacui, KOTOpbIe BO3-
HUKJIM C YIOJHOMOYEHHBIM OPTraHOM IO BOIPOCY
pacripefieieHus] I€HEXHbBIX CPEJCTB, MOJYYEHHBIX B
pe3yJibTaTe UCMOJHEHMS OMpeAeSieHUs cyla O Mpu-
BJIEUEHMHU COOCTBEHHMKA MMYIIECTBA K cyocuauap-
HOI OTBETCTBEHHOCTH T10 00S13aTeIbCTBAM JTOJIKHU -
Ka, a UMEHHO 00 OYepeaHOCTH YIOBIETBOPEHUS MO-
pPaTOPHBIX MPOLICHTOB.

KoHKypcHBIN yOpaBISIONIMN HTPOCUI YCTaHO-
BUThH CJICAYIONINI MOPSIIOK YIOBJIETBOPEHUS TpeOo-
BaHUI KPEAUTOPOB, BKIIIOUEHHBIX B peecTp TpeboBa-
HUI JOJDKHMKA: “TIOCie YIOBJIETBOPEHUST TpeboBa-
HUI KPEeIUTOPOB MO JEHEXHBIM 00s13aTeIbCTBAM U
yIiaTe 00sI3aTesIbHBIX TUIaTeXeil, J0 pacyeToB IO
mrpacdaM, IEHSIM U UHBIM CAaHKIIUSIM, TIOJIeXKaT YII-
JlaTe TpebOoBaHUSI KPEIUTOPOB TI0 MOPATOPHBIM TTPO-
LIeHTaM, Ha4YMCJIEHHBIM 3a TIepuoj HaOJIoNeHUs U
KOHKYPCHOTO MPOU3BOACTBA”.

B cBoto ouepenb, YOJIHOMOYEHHBIN OpraH yKa-
3BIBAJT HA TO, YTO MOPATOPHBIE TIPOLIEHTHI TTOIEKAT
orIaTe Mmocie rorameHus: TpeGoBaHU KPEeAUTOPOB,
BKJIIOUEHHBIX B PEEeCTp U YUTEHHBIX B cOCTaBe (pas-
Mepe) CyOCHIMapHO OTBETCTBEHHOCTM ITO 00si3a-
TeJbCTBAM IOJKHUKA, B TOM YuCIIe 1TpadoB, eHeH
M WHBIX CaHKIMW, TIPU JAOCTATOYHOCTU JEHEXHBIX
CPEICTB Ha BBITIIATY TAKUX MPOIICHTOB.

OnpeneneHueM apoOUTPaKHOTO Cyaa MepBOil MH-
CTaHLIUM, OCTaBJICHHBIM 0€3 M3MEHEeHUS MTOCTaHOB-
JIEHWeM apOUTPaXHOTO Cyla ane/UISIHMOHHOM WH-
CTaHIIMU, Pa3HOTJIACUS pa3pellieHbl B MOIb3Yy MO3M-
LIMY YITOJHOMOYEHHOTO OpraHa.

ApOuTpaxKHBII Cyl OKpyTa BBIIIEYKa3aHHBIE CY-
NeOHBIE aKTHl OTMEHMWJI, yKa3aB, YTO OIuIaTa MOpaTop-
HBIX TIPOLICHTOB TPOM3BOAMTCS JO pacyeToB IO
rpadam, MeHsIM M MTHBIM CaHKIIUSIM, a TAKKe J10 T10-
raiieHusl 3apeecTpoBbIX TPeOOBaHMIl KpPEAMTOPOB.
B3bickaHMe C KOHTPOJMPYIOLIEro AOKHMKA JIMIA
cyOcHIMapHOI OTBETCTBEHHOCTHU BHE yueTa MOpaTop-
HBIX ITPOLICHTOB WJIN TeKYIIeH 3a105KEHHOCTH He SIB-
JISeTCsl OCHOBaHWEM JUIsl OTCTYIUIEHUSI OT YCTaHOB-
JIEHHOH 3aKOHONATEIbCTBOM O OaHKPOTCTBE OUepes-
HOCTM yIOBJIETBOPEHHUSI TPEOOBAHUI KPEAUTOPOB.

Cyne6Hast KOJJIeTHsI TI0 S9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHmsa rmocraHoBIe-
HUE apOUTPaXKHOTO Cyla OKpYyra U OocTaBuja B CUJIE
onpejeseHre cyaa MepBOil MHCTAHLIMKU U ITOCTAaHOB-
JIeHWe cyla ane/UISIUMOHHOM MHCTaHUMM IO Cie-
IYIOLIM OCHOBAHUSIM.

CybcuauapHasi OTBETCTBEHHOCTh 10 00s13aTeNb-
CTBaM [JOJDKHUKA SIBJsIeTCST (POPMON OTBETCTBEH-
HOCTH KOHTPOJMPYIOIIEro A0KHUKA JIWIIA 32 JI0Be-
JeHWe 10 6aHKPOTCTBA; BPEl B TAaKOM cliydyae TpH-
YUHSIETCSl KPEAMTOpaM B pe3yJibTaTe AeIMKTa KOH-
TPOJIMPYIOIIETO JIMIIa — HENpaBOMEPHOTo BMellla-
TEJbCTBA B JESATEJBHOCTh [NOJDKHUKA, BCJIEACTBUE
KOTOPOTO JOJKHUK TepsieT CITOCOOHOCTh UCTIOIHSITh
CBOU 00513aTeJIbCTBA.

Pasmep cybcuamapHOii OTBETCTBEHHOCTHM KOH-
TPOJIMPYIOLLETO JIMIIAa 3a HapyluleHWe OO0S3aHHOCTHU
JIeICTBOBaTh JOOPOCOBECTHO M Pa3yMHO MO OTHOIIIE-
HUIO K KPEAUTOPaM MOIKOHTPOIBHOTO JIUIIA OTpeIe-
neH B 11 cT. 611! 3akoHa 0 6aHKpoTCTBE (11. 4 CT. 10
3akoHa 0 GAaHKPOTCTBE B MPEAbIAYIICH peaakiiuu) 1
paBeH COBOKYITHOMY pa3Mepy TpeOOBaHUI KPeauTo-
POB, BKJIIOYEHHBIX B PEECTP TPeOOBaHUI KPETUTOPOB,
a Tak>Ke 3asIBJICHHBIX T0CJIe 3aKPBITHSI peecTpa Tpebo-
BaHMI KPeAUTOPOB U TPeOOBAaHUIA KPEIUTOPOB 10 Te-
KYIIMM TIJIaTeXaM, OCTaBIIMXCS HeMOrallleHHBIMU TI0
MPUYMHE HEJOCTaTOUHOCTY WMYILECTBA JOJDKHUKA.
Takum obpazoM, B pa3Mep cyOCHIUApHON OTBETCT-
BEHHOCTHM BKJIIOYAETCSl pa3Mep HernoralleHHbIX Tpe-
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0OBaHMI1 KPEMUTOPOB, UTO U SIBJISIETCS Mperoarae-
MbIM 00BEMOM BpeJia, KOTOPbIi MPUUMHEH KOHTPO-
JIUPYIOIIVM JOJKHUKA JIULIOM.

B paccmatpuBaeMoM ciydae BCTYIUBIIMM B 3a-
KOHHYIO CHJIy CyIleOHBIM aKTOM pa3Mep cyocumuap-
HOI OTBETCTBEHHOCTH KOHTPOJHMPYIOLIETO JOJIKHU -
Ka JIMIa YCTAaHOBJIEH 0e3 ydJeTa 3aJ0/DKeHHOCTH T10
MOPATOPHBIM JIMOO MHBIM mpoueHTaM. CremoBa-
TeJbHO, COCTAB TPEOOBAHMIA, MOAJIEXKAIMX BKIIOUE-
HUIO B pa3Mep 3TOIl OTBETCTBEHHOCTH, HE MOXKET
OBITH IMEPECMOTPEH MPHU PACCMOTPEHUU Ha3BaHHOTO
000CO0JIEHHOIO CIIOpa, B CBS3M C Y€M BOIIPOC O
BKJIIOUEHUU B pa3Mep CyOCUIMApHOI OTBETCTBEHHO-
CTU KOHTPOJUPYIOLIETO JOJXKHUKA JIMLA TMPOLEH-
TOB, 1ITpacOB, TIeHEeM, HAUYNCICHHBIX HA CYMMY OC-
HOBHOTO JI0JITa 3a MepuoJ Mocjie BBeASHUS NEPBOii
npouenypbl 0aHKPOTCTBA, HEOOXOAUMOCTb (BO3-
MOXHOCTB) B3bICKAHUSI KOTOPBIX MPSIMO HE YCTAaHOB-
JIeHa B BbIIIIEYKa3aHHBIX HOpMax IpaBa, He SBJISIeTCs
MPeAMETOM JaHHOTO PaCCMOTPEHMSI.

IMocne ymoBneTBOpeHMSI MCKa O MPUBICYCHUU
KOHTPOJIMPYIOIINX JIMI K CYyOCUIMApHO OTBETCT-
BEHHOCTH I1. 2 cT. 6117 3akoHa 0 6aHKPOTCTBE Kpe-
NIUTOpaM TMPEeNOoCTaBIEHO IOJHOMOYME BbIOPATh
OIIMH U3 CITIOCOO0B pacTOpsTKeHUS TIPaBOM TpeboBa-
HUS K KOHTPOJIMPYIOIIEMY JIUILY: B3bICKAaHUE 3301~
>KEHHOCTH TI0 3TOMY TPeOOBaHMIO B paMKax Mpolie-
IIypbI, IPUMEHSIEMOI B iejie 0 GaHKPOTCTBE; TIpoIa-
’Xa 9TOTr0 TpeGOBaHMS IO MPaBWJIaM JTaHHOTO 3aKo-
Ha; YCTyIKa KpeAUTOPY YacTU 3TOTO TpeOOBaHUS B
pa3mepe TpebOBaHUSI KpeaAUTopa.

VYkazaHHast Hopma 3akoHa 0 OAaHKPOTCTBE, yCTa-
HaBJIMBAIOIIAsl MEXaHW3M PaCTIOPSKEHUST KPeauTO-
paMu IIpaBoOM TpPeOOBaHUSI O MPUBICYEHUN K CYyOCH-
JIWAPHOM OTBETCTBEHHOCTH, MMEET MPOLIECCYATbHBIN
XapakTep ¥ MOUIEKUT MTPUMEHEHUIO ¢ MOMEHTA BCTY-
IJICHUST B CWJTY HE3aBUCUMO OT TIPUMEHEHUST pelaK-
LIMM HOPMbI Ha3BaHHOTO 3aKOHa, YCTaHaBIMBAIOLIEH
MaTepuaJbHble OCHOBAHUSI TS TIPUBJIEYEHUST K CyO-
cUaMapHoOi OoTBeTCTBeHHOCTH (4. 3 cT. 4 Denepaib-
Horo 3akoHa ot 29 utoist 2017 r. Ne 266-P3 “O BHe-
ceHUU u3MeHeHuit B PenepanbHblil 3aKOH “O Heco-
crostenbHocTU (6aHkpoTcTBe)” U Koneke Poccuii-
ckoit Penmepaiii 006 AAMUHUCTPATUBHBIX TTPABOHA-
pyueHusx” 1 a63. 3 n. 2 "HGOPMALMOHHOIO IM1MChMa
Ipe3uauyma Briciiero ApourpaxtHoro Cyna P® or
27 ampenst 2010 T. Ne 137 “O HeKOTOpPBIX BOIpocax,
CBSI3aHHBIX C TEPeXOAHBIMU TonoxXeHnsmMu Dene-
panbHOrOo 3akoHa oT 28 ampenst 2009 r. Ne 73-P3
“O BHeCEeHMM M3MEHEHUil B OTAeJbHblE 3aKOHOAA-
TeNbHBIE akThl Poccuiickoit denepanum’™).

[MpuMeHUTEIbHO K paccMaTpuBagMoOi CUTya-
LIMU, TIPU TTO3UIIMHU, 3aHITON apOUTPaXKHBIM CYIOM
OKpyTa, UCXOASAIINM U3 COXpaHEHUs 0011Iei ouepe -
HOCTU YIOBJICTBOPEHUST TPeOOBaHUIN KpPEAUTOPOB
JIOJDKHUKA 32 CUET CPEACTB, MOCTYMUBIIUX OT B3bI-
CKaHUSI CYOCUIMApHON OTBETCTBEHHOCTH, OOBEM
TIPUYUTAIOIIETOCS KPEIUTOPY, 3asiBUBILIEMY TpeOo-
BaHUS MOCJIe 3aKPBITUS peecTpa, OyIeT pa3auvaTbes
B 3aBUCHMOCTHM OT crocoba (IpouLeaypbl) B3bICKa-
Hus. Takoil kpenutop, U30paBILIKMil CIIOCOO pacrio-
pPSDKEHUsI TIpUHAUIeKAIUM eMy TpaBoM TpeboBa-
HUS B BUIE YCTYNKU, IPEAYCMOTPEHHO moAIt. 3 11. 2
cT. 6117 3akoHa 0 GaHKPOTCTBE, TONYYUT (PaKTUYE-
CKoe ymoBJieTBopeHre. Y Ha0060poT, TOT 3Ke Kpeau-
TOp, JOBEPUBILHUIA TTOJTyYEeHUE UCITOTHEHUS IO CBO-
eMy TpeOOBaHWI0O KOHKYPCHOMY YIPaBJISIOIIEMY
TMOJDKHUKOM — TIpoecCuoHaIbHOMY aHTUKPHU3HC-
HOMY MEHEIXEPY, MOXKET OCTaThCs 0€3 ero yIoBIIe-
TBOPEHUSI, HECMOTPSI Ha TO, YTO OHO BOIIIO B COCTaB
cyoCUaAMapHOI OTBETCTBEHHOCTHU M TTPU3HAHO CYIOM
3aKOHHBIM 1 OOOCHOBAHHBIM.

Mexnay TeM BbIOOP KPeAUTOPOM TOrO MM MHOTO
criocoba pacropsLKeHUsI CBOMM TTPaBOM (UTO OTHO-
CUTCS K peau3alliy MPOLeCCYabHBIX TTOJTHOMOYMIA)
He JIOJDKEH BJIMSITh Ha pa3Mep ero YAOBJIETBOPEHUS U
HE MOXET SIBIATBCS OCHOBAaHWEM IJIsT YIOBJIETBOPE-
HUS TpeOOBaHMIT OHUX KPEIUTOPOB 3a CUET APYTHUX.

CyneOHasi KOJIJIETMSI COTJIacujiaCh C BBbIBOJIOM
cy/la aneUIsIUMOHHOM MHCTAaHLIMU O TOM, YTO KOH-
KypCHBIE KPEAUTOPbl MMEIOT TpaBO Ha TOJIyYeHUe
MOPaTOPHBIX MPOLIEHTOB, HEe B3LICKAHHBIX B COCTaBE
cyOCHIMapHOIT OTBETCTBEHHOCTHU 3a CUET KOHTPOJIH -
PYIOIIETO JINIIA, €CTM KOHKYPCHAasi Macca JODKHUKA
MO3BOJISIET OCYILIECTBUTL TaKylO BBITLIATY, T.€. yCTa-
HOBJIEHA JOCTAaTOYHOCTh MMYIIIECTBA CAMOTO TOJIK-
HUKa, a He TMPUBJIEYEHHOTO K OTBETCTBEHHOCTU KOH-
TPOJIMPYIOIIETO JIMLIA, B TO BpEMsI KaK BbIBOJ apOUT-
PaXkKHOTO Cy/1a OKPYTa O BBITIATE TAKMX MOPATOPHBIX
MPOLIEHTOB 10 TOTallleHUsI 3apeecTPOBBIX TpeboBa-
HUI cowia OUIMOOYHBIM.

Takum o6pa3oM, BEIBOJbI CYIOB IEPBOK U ames-
JISUMOHHOW WHCTAHIMI O TOM, YTO OIljlaTa MOpa-
TOPHBIX MPOLIEHTOB MPOU3BOAUTCS MOCJE MOJTHOTO
norameHus: TpeOOBaHUI KpPEAUTOPOB AOJKHMKA,
BKJTIOYEHHBIX B peecTp TpeOOBaHUI KPeIuTOpOB, U
rnocjie ToraiieHus TpeOOBaHU KPeIUTOPOB, UbHU
TpeOOBaHMS YUTEHBI 32 PEECTPOM, B TOM UHUCJIE T1O-
cjie TorauieHusi B MOJHOM o0beMe TpeOOBaHWIl B
YacTM CyMMBI HEYCTOEK, MeHel, mTpadoB U MHBIX
CaHKIWIA, SIBJISIIOTCSI TPABOMEPHBIMU, a Y apOUTpaxK-
HOTO CyJla OKpyTa OTCYTCTBOBaJIM OCHOBaHUSI /IS OT-
MEHbI YKa3aHHbIX CyIeOHbIX aKTOB.

Onpedenenue Ne 309-DC20-10487

22. Cnenka, HampaBjJeHHasl Ha TIPSIMOE OTYYXIEHUeE
IOJDKHMKOM CBOEro MMYILECTBa B IIOJIb3y OeHeduiuapa
WY CBSI3aHHOTO C HUM JIMLIAa, MOXET MPUKPHIBATHCS 1Ie-
TOYKOM TIOCTIEMOBATEIbHBIX TPUTBOPHBIX CHEIOK KYyTI-
JIM-TIPOAAXU C pPa3HbIM CYOBEKTHBIM COCTaBOM. Takas
1eroYKa MPUKPBIBAEMBIX MPUTBOPHBIX CAEJIOK SIBIISIETCS
HeAeMCTBUTENIbHOM Ha ocHoBaHuUM 1I. 2 cT. 170 'K PO,
a TIpUKpbIBaeMasi cliejlKka MOXET ObITh MpU3HAHA Heael-
CTBUTEJIBHOM KaK TTOJO3pUTETbHASI Ha OCHOBAaHWUM II. 2
cT. 612 3akoHa 0 GaHKPOTCTBe.

JIOKHUK 3aKJTIOUNIT ¢ UHAVMBUIYATbHBIM TIPE/I-
npuHuMaTesaeM T. JoroBop KyIUTM-IPOIaKu 00beK-
TOB HeABMXXUMOCTU. [lepexon rmpaBa cOOCTBEHHOCTH
3aperucTpUPOBaH.

CornanieHreM O TIepeBOJIE J10Jra CTOPOHbBI U3-
MEHWIH TIOPSITOK OTIAThI OOhEKTOB HEABYXKMMOCTH,
yKaszaB, YTO oOIljaTra Mo JOToBOPY KYIUIM-MPOAAXKU
MPOU3BOJUTCS TTOCPEACTBOM TOTAllIEHUS] MHIANBUILY-
aTbHBIM TIpeanpuHUMareseM T. 3a JoJKHUKA 337101~
JKEHHOCTU T10 KPEIUTHBIM JOTOBOPAM MOJIKHUKA C
OaHKOM.

BriocnencTBuM MOKHUK TIPU3HAH HECOCTOSI-
TEeJbHEIM (0AaHKPOTOM), OTKpEITa IIpolienypa KOH-
KYPCHOT'O MPOU3BOJCTBA.

Peirenniem cyma o61ieit IopUCANKIIUN TIPOU3BE-
JIEH pas3jieJ COBMECTHOTO MMYILIECTBA MEXIY UHAM-
BUAYaJIbHBIM TIpeAnpuHUMareiaeM T. u ero cyrnpy-
TOif, MO KOTOPOMY OOBEKTbI HEABMXKMMOCTHU Tiepe-
IIJIX B COOCTBEHHOCTb CYNpPYrH. 3aperucTpupoBaB
nepexo mpaBa COOCTBEHHOCTH Ha OOBEKTHI HEIBU-
JKMUMOCTH, OHa B TOT Xe€ JIeHb BHEC/IA UX B KAUeCTBE
BKJIaJla B YCTaBHBIM KamuTaj OOIIECTBa, CTaB €ro
YYaCTHHMKOM ¢ nojieit 99,99%, a camo o0111ecTBO CTa-
JIO COOCTBEHHUKOM OOBEKTOB HEBUXKMMOCTH.

Cchlasicb Ha OTUYXIeHUE OOBEKTOB HEABUXKM-
MOCTM JOJKHMUKOM B OTCYTCTBUE PaBHOLIEHHOTO
BCTPEUHOTO UCIIOJIHEHUSI M BO BpeI KpenuTopam,
KOHKYPCHBII yNpaBISIIOIIUI oOpaTwicss B apOuT-
PaXHBIA Cyd ¢ 3adBJIC€HUMEM O MPU3HAHUU HEACHCT-
BUTEJIbHOW LEMOYKHU CHEJOK.



OnpeneneHreM apOUTPaKHOTO Cyla MEPBOA MH-
CTaHIIMU, OCTaBJICHHBIM 0€3 U3MEHEHMSI TTOCTaHOBJIC-
HUSIMUM CyJa amneJISILIMOHHONW WHCTaHIMU U apOuT-
PaxkKHOTO Cy/ia OKpyTa, B YIOBJIETBOPEHUHU 3asIBIICHUSI
otkazaHo. Pykosonctsysice . 1 u 2 cr. 612 3akona o
0aHKPOTCTBE M NPUHSIB BO BHUMaHUE 3aKJIIOYEHUE
CyneOHOM 3KCIepPTU3bl, CyAbl MPUIILIM K BBIBOLY O
HeIOKa3aHHOCTH HEPaBHOLIEHHOCTU BCTPEYHOTO KC-
TMOJTHEHMSI, YIUTBIBAS, YTO CTOUMOCTb OOBEKTOB He-
NBDKMMOCTH TIO CIEJIKE HE3HAUUTETbHO OTKJIOHSIET-
csl B CTOPOHY YMEHBIIEHUS OT €r0 PhIHOYHOI CTOM-
MocTu. Cy/ibl TaKKe He yCTAaHOBWIM HAJTMYUE YMbICTIA
Ha MPUYMHEHUE Bpela UMYIIECTBEHHBIM MHTEepecam
KPEAUTOPOB NOJKHUKA U OCBENOMJICHHOCTU WHIU-
BUAyaJbHOTO TIpeArnpuHuMarens T. o ToM, 4To B pe-
3yJIbTaTe CHEJIKU IO OTYYXKACHUI0 OOBEKTOB HEIBU-
KUMOCTH OyIeT NMPUYMHEH WMYILECTBEHHBIN Bpen
UHBIM KpeauTopaM J0JKHUKA.

Kpenutop u yrnosHoMoO4YeHHBIN opraH (aajiee —
3asgBUTEIN) obpaTwich B BepxoBublii Cyn P® ¢
KaccallMOHHBIMU XKaJo0aMH.

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® ormeHMIa Ha3BaHHBIE CY-
neOHbIe aKThl M HaIpaBuja JIeJJ0 Ha HOBOE PacCMOT-
peHUuE B CBS3U CO CIICAYIOLINM.

I[pn oTYyXmeHUM WUMYyIIECTBA IOJDKHUKA B
MpeIBEpUM €ro OaHKPOTCTBA M TOCJEIYyIOIIeM
oopmiieHMM mepenayu IpaBa COOCTBEHHOCTH Ha
JNIaHHOE€ MMYULIECTBO OT IMEPBOro MpuodpeTarenst K
HWHBIM JIMLIAM TI0 1IeTIOYKe CIET0K BO3MOXKHA CUTYa-
LIMS1, KOTJa CO3aeTCsl JIUIb BUTUMOCTD BOBJIEUESHUS
HMMYIIEeCTBA JOJKHUKA B TPaXKIaHCKUIL 000pOT, WJI-
JIIO3MST TIOCJIE0BATEIbHOTO Tepexoja MpaBa coOCT-
BEHHOCTH Ha HEro OT OJHOTO COOCTBEHHMKA JIPYro-
My (0OPMJIISIIOTCS] TPUTBOPHBIE CAEJKU), a B IEHCT-
BUTEJIBHOCTU COBEpPLIAETCSI OIHA €IMHCTBEHHas
(mpukpbiBaemasi) ciejika — clejika 110 BbIBOY aKTH-
BOB BO M30exXaHue oOpallleHus B3bICKaHUS CO CTO-
POHBI KpeauTOpoB. VIMyIIIECTBO TTOCIEe OTUYXKIACHUS
€ro MOJDKHUKOM BCE BPEMsI HAXOAUTCSI 110/ KOHTPO-
JieM OeHeduLMapa TaHHOW CHIEJIKU, OH TIPUHUMAET
peuleHrst OTHOCUTEbHO JaHHOTO UMYLIECTBA.

Taxum 0Opa3om, 1IETIOYKON MOCIeI0BATENbHbIX
MPUTBOPHBIX CHENOK KYIJIU-TIPOAAXU C Pa3HbIM
CYOBEKTHBIM COCTaBOM MOXET IPUKPHIBATHCS OIHA
clefKa, HampaBjieHHas Ha TMPsSMOe OTYYXXIEHUE
JIOJDKHUMKOM CBOEIrO MMYILIECTBA B MOJIb3y OeHedu-
1Mapa Wiy CBSI3aHHOTO C HUM Jula. Takas 1ernoyka
TIPUKPBIBAEMBIX TTPUTBOPHBIX CHEJIOK SIBJIIETCS He-
JIeCTBUTEIbHOM Ha ocHOoBaHuU 11. 2 ¢T. 170 TK PO,
a MpUKpbIBaeMasi cesika MOXeT ObITh TTpU3HaHA He-
JNICCTBUTEJIbHON KaK IMOJO03pUTEJIbHAgd Ha OCHOBa-
Huu 1. 2 cT. 612 3aKkoHa 0 GAHKPOTCTBE.

CrienoBareibHO, CYIIECTBEHHOE 3HAYeHUe sl
MPaBWJIBHOTO PACCMOTPEHUSI JaHHOTO 000CO0IEHHO-
ro criopa, UCXO/sl U3 3asIBJIEHHbIX OCHOBaHUI ocria-
pYIBaHMSI, UMEJIU OOCTOSITENILCTBA, Kacaloluecs ycTa-
HOBJIEHMSI HaIM4us1 (OTCYTCTBUS) (haKTa MPUTBOPHO-
CTH TIOCJIEIOBATENIbHBIX CIESIOK KYTUTU-TIPOIAXKU, pe-
aJTbHOCTM Tepefaun (aKTUIEeCKOro KOHTPOJIS Haf
00bEeKTaMU1 HEBUKMMOCTH KOHEYHOMY TITOKYTIATeNo,
JIJISL Yero HeoOXOAMMO OMPECIUTh HAMEPEHUST CTO-
POH: COOTBETCTBOBAJIA JIM UX BOJISI BOJIEUIBSIBICHMUIO,
BBIP&KEHHOMY BOBHE TOCPEICTBOM O(OpMIIEHHUSI
JIOKyMEHTOB, (hOPMaJIbHO CBUIETEIBCTBYIOIINX O CO-
BEpLIEHUU HE OHOM, a HECKOJIbKUX CHEJIOK.

3asBUTENN, TOAAEPXKMBas TpeOOBaHUSI KOH-
KYPCHOTO YIPaBISIOIIETro JODKHUKOM O TPU3HAHUU
CIENOK HeIeCTBUTEIbHBIMM, YKa3bIBAJIU HA TO, YTO
B pe3y/JbTaTe COBEPIIEHUS OCIMApMBaEMbIX CHEJIOK
KOHTpPOJIb HajJl O0BEKTaMU HEIBUKUMOCTH TPOIOJI-
JKaJIi OCYILIECTBJISITh Te Xe JIMIA, KOHEYHbII OeHe-
(uumap He U3MEHMICS.

B o0ocHoBaHUE CBOMX [OBOAOB 3asiBUTENU U
KOHKYPCHBIN yIIPaBISIOIINWIA CChUTAIMCH HA MTOBEE-
HUE YJYaCTHUMKOB PacCMAaTPUBAEMBbIX IMPABOOTHOIIIE-
HUl (MHIMBUAYaJIbHOTO TpeanpuHumarens T. u
eIMHCTBEHHOTO y4yaCTHMKa MOOJLKHMKa — [.), mx
(bakTHUeCKyI0 3aMHTEPECOBAHHOCTb M OOLIHOCTb
SKOHOMUYECKUX MHTEPECOB, OOCTOSATENbCTBA, MpPHU
KOTOPBIX OCMapuBaeMble CIEIKU ObUIM COBEPLIEHbI
U KOTOpbIE UM TIPEAIIeCTBOBAIU.

Ha dakruueckyo 3aMHTEpeCOBaAaHHOCTb WHIM-
BUAYaJIbHOTO NpeanpuHumartens T. U eAMHCTBEHHO-
ro yyacTHUKa NOKHMKA . yKasplBaiu HE TOJIBKO
00CTOSITEJIbCTBA COBMECTHOTO YYPEOUTEIbCTBA B
psiiie IOpUIMYECKUX JIML, HO U 3aKJIOUYEHUE MEXIY
Cco0Oli CIeJIOK M UX (PaKTUYeCKOe MCIOJHEHUE Ha
YCJIOBUSIX, HEJTOCTYITHBIX OOBIYHBIM (HE3aBUCUMBIM)
YYaCTHUKAM PBIHKA.

ITo 3ampocy cyna nepBoii MHCTaHIIMKA B MaTepua-
JIBI JieN1a TIpe/icTaBIeHbl BBIMUCKU U3 EamHoro rocy-
JTAPCTBEHHOTO PEecTpa HEABVMKMMOCTH O TIEPEXOAE
MpaB Ha OOBEKTbl HEABVMIKMMOCTH, SIBJISIOILMECS
MPEeAMETOM YKa3aHHOI'O CIopa, U3 KOTOPbIX CEeIyeT,
HampuMep, YTO TIEPBBIM MPAaBOOOJIAAaTEIeM OHOTO
13 00BEKTOB HEABMXKUMOCTH SIBJISIICS WHIAMBULYAIb-
HBII TIpeanpuHUMareb 1., CrycTs 3 THS ero coocT-
BEHHMKOM CTaJl eMIMHCTBEHHBIN YUaCTHUK MOJDKHUKA
I'., 3areM mmpaBoO COOCTBEHHOCTH MEPELIO K JOJIKHU-
Ky, a cIycTsl 3 rofa mpaBoo0sajaresieM BHOBb OKa-
3aJIcsl UHAMBUAYAJIbHbIN MTpearnpuHuMaresib T. Ha oc-
HOBaHMM OCNIAPMBAEMOTr0 JOTOBOPA KYTUIA-TIPOJAXKHU.
WHble 00beKThl HEABMXKUMOCTH TAKKE MEHSIJTU CBOMX
npaBoobJanaresiei u3 ykazaHHOTO Kpyra Jiull (MHIU-
BUIYaJIbHBIN TIpeanpuHuMaTenb T., eMMHCTBEHHBIN
YUYaCTHMK IoJkHUKA ., TODKHUK), TTOKa B pe3yJibTa-
T€ pas/esia COBMECTHOTO UMYILIECTBA CYIIPYTOB HE Ie-
peuuii B COOCTBEHHOCTb CYNPYT¥ UHAWBUAYAJIbHOTO
npennpuHuMareis T. 1 He ObUIM BHECEHBI €10 B yC-
TaBHbBIM KamuTaa oOIlecTBa.

Bmecre ¢ TeM umH@opMaiysg M3 3alpoOlIeHHBIX
CyJOM NIOKYMEHTOB HE HalllJla OTpaXKeHUs U He T0-
JIydujia OLIEHKU B 00XKayeMbIX CyAeOHBIX aKTax.

Ocraricst 6e3 cyeOHOi1 MPOBEPKM J0BOJI 3asIBUTE-
JI O TOM, YTO UCITOJIHEHME 00513aTeIbCTB MO KPEeaUT-
HBIM JOTOBOpaM C 0aHKOM OBbLIO OOECIIeUYeHO 3aJlo-
TOM MHOTO HEIBWXXMMOTO UMYILIECTBA, MPUHAIIeXa-
11IeTO0 MHAMBUIYaTbHOMY MpeanpuHumaresto T., uc-
KJIIOYeHUEe oOpallleHUs1 B3bICKAaHUSI Ha KOTOpoe |
SIBUJIOCh OCHOBaHUEM JIJISI 3aKJIIOYCHUSI UM U JOJIK-
HUKOM JIOrOBOpa TMepeBoia A0JATra U U3MEHEHUs M0o-
psiiKa OIUIaThl OCIIapMBaEMOro JOTOBOPa KyTUIA-TIPO-
Jaxku. DKOHOMUYECKAS BbITO/Ia OT COBEPLUEHMS AaH-
HBIX CIIEJIOK MOJIyYeHa He OJDKHUKOM, a UHAUBULY-
anbHBIM nipeanpuHumMaresem T. [ToracuB B mpeumy-
11IECTBEHHOM TIOpPSIIKE 00sI3aTe/IbcTBa Tepe] 0aHKOM
C IPUBJICYEHUEM IEHEXHBIX CPEICTB 3aMHTEPECOBAH-
HOTO JIMLA, HEIIATeXEeCIOCOOHBI AOIKHUK, C Of-
HOM CTOPOHBI, CO3/aJ1 BUAMMOCTb COBEPLLIEHUS ClIEN-
KU Ha PHIHOYHBIX YCJIOBUSIX, OJIOKUPYIOLIEN TTOPOKHU
TMOI03PUTENBHOCTH, a, C APYTOii CTOPOHBI, B TIPEI/IBE-
pyM COOCTBEHHOTO GAaHKPOTCTBA OKOHYATEIBHO CTAJl
OTBeuaTh TMpU3HAKaM HEJOCTaTOYHOCTU MMYIIECTBA,
nepenaB CBOM €IVHCTBEHHBIA aKTUB WIEHY TOM XKe
rpyMnIbl, KOTOpasi €ro KOHTPOJMpOBaia paHee, CesaB
HEBO3MOXHBIM MorailieH1ue TpeOOBaHUI MPOYUX Kpe-
nutopoB. [lo MHeHHMIO 3asBUTeNEl, ITOogOOHAasT Clia-
JKEHHOCTb JIEMCTBUI CBUAETEIBCTBYET O HATUYUU J10-
BEPUTEJIbHBIX OTHOILIEHUN MEXIy YYaCTHUKAMU Ce-
JIOK, HETOCTYITHBIX OOBIYHBIM (HE3aBUCUMBIM) YUacT-
HUKaM pBIHKa.

Cynpl orpaHUYWINCH (hpOpMaIBHBIMUA BBIBOJIAMU O
HEJI0Ka3aHHOCTU HEPaBHOLIEHHOTO BCTPEYHOTO TIpe-
JIOCTaBJICHUSI, ONTMPAsICh Ha Pe3yJIbTaThl MPOBEIEHHOM
Mo Jefy cyneOHON IKCIepTU3bl. DKCMEPTHOE 3aKIII0-
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YeHMe COCTaBJIEHO C UCTIONIb30BaHMEM CPaBHUTEIbHO-
ro MeToJla OMpeNesieHUs] PHIHOYHOM CTOMMOCTU O0b-
€KTOB HEIBWXKMMOCTH, KOTJa B KauyeCTBE OOBEKTOB
CpaBHEHHUsI 3KCIIEPTOM BBIOpAHbI TPU aHAJOTMUYHBIX
00BbEeKTa HEIBKUMOCTHU. JIOBOI KpemuTopa O Heco-
MOCTaBUMOCTH OOBEKTOB-aHAJIOTOB CO  CITOPHBIMM
00BbEKTaMU HEJIBMDKMMOCTH He Halllesl CBOETo OTpaxe-
HUSI B CyIeOHBIX akTax. Takxke He JaHa OLIEHKa OTYETY
00 OIlcHKe OOBEKTOB HEABVIZKMMOCTH, IO KOTOPOMY
00111ast CTOUMOCTb OOBEKTOB HEIBYDKMMOCTH, OTTpeIe-
JIEHHAs1 ¢ MCIMOJIb30BaHUEM TOXOMHOTO METO/a, 3Ha-
YUTEJILHO BbIIIE. YKa3aHHbBII OTUET CZeJIaH Mo 3aKa3y
CaMoro JI0JDKHUKA, a JOXOAHBIA METOJ| OIpeeIeHNUs
PBIHOYHOM CTOMMOCTU WCIIONIb30BaH B CBSI3U C TEM,
YTO OCHOBHBIM MCTOYHUKOM JIOXOIOB OT AESTEIbHO-
CTH CaMOT0 KPYITHOTO OOBEKTa B OCIIApUBAEMBbIX CIIEJ-
Kax SIBJISIeTCsl caaya TOMEIIeHUI B apeH/Iy.

B cutyauuu, xoraa B JeJi0 MPEACTaBJIEHbI He-
CKOJIBKO 3aKJTIOYeHUI 3KCIEePTHBIX OpraHu3aluii ¢
000CHOBaHMEM DPa3INYHON CTOMMOCTH CIIOPHOTO
00beKTa, Ha CyAe JIEXKUT OO0SI3aHHOCTb YCTPaHUTh
UMEIOILIMeCs] TMPOTHUBOpEYUsl JIMOO TOCPEACTBOM
MPEeNOCTaBICHUS] TIPEANIOYTEHUSI ONHOMY M3 3aKJIIO-
YEHWI ¢ yKa3aHWEeM MOTHBOB HETIPWHSTHUS PE3Yb-
TaTOB APYroro (BBUAY HAJIWYWS Y HEro IIOPOKOB),
JIMOO TOCPEACTBOM IPOBEASHUSI NOMOJHUTEIbHOMN
WJIA TIOBTOPHOI 3KCIepTu3bl. bes olleHKM 1 aHam3a
BCEX BKCIIePTHBIX 3aKJIIOUYEHUM, MpeACTaBICHHBIX B
MaTtepuabl ejia, CpaBHeHUS BBHIOpAHHBIX SKCTIepTa-
MM METOMIOB OIpeleIeHUsI PHIHOYHOW CTOMMOCTH
00BEKTOB HEJABMKMMOCTHM BBIBOA CYJOB O HEJOKa-
3aHHOCTH HEPaBHOLIEHHOTO BCTPEYHOTO MPEAOCTaB-
JIEHUSI SIBJISIETCST TIPEKAEBPEMEHHBIM.

[IpunHsB yrouHeHue TpeOOBaHUII KOHKYPCHOIO
YIPaBJISIIOIIEro, Cyl MEPBOl MHCTAHIIMM BMECTE C
TeM TPUIIIET BHIBOAY O TOM, UTO B HEM He colepxkKaT-
Csl HOBbIE OOCTOSITEILCTBA U (haKThl, KOTOPbIE HE UC-
CJIeI0BAINCh paHee, a JIUIIb U3BMEHEeH 00beM Tpeho-
BaHuli. B 1efCTBUTEIbHOCTU XKe, YTOUYHSISI 3asiBJICH-
Hble TpeOOBaHUsI, KOHKYPCHBII yIpaBJIsIIOIIUIA ITPpo-
CWJI TIpU3HATh HEJACHCTBUTENIBHOM IIEMOYKY CHEJIOK
10 OTYYKAEHUIO O0BEKTOB HEIBUXKMMOCTH Ha OCHO-
BaHuu crT.cT. 10, 167, 170, 1731 TK PD, a He ToIBKO
o cT. 612 3akoHa 0 GaHKPOTCTBE.

Takum oOpazom, HOBOIBI 3asiBUTENIE M KOH-
KYPCHOTO YIPaBJISIIOLIEr0 B HAPYILIEHUE TTOJIOXKEHU I
cr.ct. 71, 168, 170 AIIK P® He nonyuynsiu npaBoBoit
OLIEHKM CO CTOPOHBI Cyla MepBOM WMHCTAHIMU, a
MPUHSITOE UM YTOUHEHHOE TpeOOBaHUE OCTaIOCh He
PacCMOTPEHHBIM 0 CYILECTBY.

Onpeodenenue No 308-9C18-14832 (3, 4)

23. B ciyyae HeaelCTBUTEIBHOCTH OTOBOpa, MO KO-
TOPOMY MCIIOJIHEHUE 32 MOJKHMKA MPOU3BEIEHO TPETbUM
JINIIOM, PECTUTYLIUS OCYILIECTBIISIETCSI B OTHOILLIEHUSIX MEX-
Iy CTOpOHAaMHU caenku. [IpaBoMm Ha BKJIIOUEHHE B peecTp
TpebOBaHUI KpPeAUTOPOB TpeOOBaHUS O BO3BpaTe YILia-
YEHHOTO 110 HEeACCTBUTEIbHOM CIENIKE B CTydyae 6aHKPOT-
CTBa OJTHOM U3 €€ CTOPOH 00J1afaeT KOHTPAreHT MO T0r0BO-
py, @ He TpeThe JINLIO, UCTOJHUBILIEEe 00513aTeIbCTBO.

Mexny 6ankoM 1 M. 3aKi1t0ueH 10roBop LeCCUu,
B COOTBETCTBUU C KOTOPbIM OaHK (LIEAEHT) YCTYIHI
. (ueccuonapwuii) npasa TpeboBaHust K K. mo kpe-
JNIUTHOMY JIOTOBODY, a TaKXe IO J0roBopam, odecrie-
YUBAIOIIUM MCTIOJTHEHUE KPEAUTHBIX 00SI3aTEeIbCTB.

3a mpuobpeTaeMble MpaBa oIuiaTa Mpou3BeaeHa
co cyeta otua .

[Ipuxa3zom banka Poccun y 6aHka oTo3BaHa Jin-
LIEH3UsI Ha OCYIIECTBJIEHHEe OAaHKOBCKMX OIepaliuii,
HazHauyeHa BpeMeHHas aJMUHMCTpalus Mo YIpaB-
JIEHUIO KPEIUTHOM OpraHu3alivei.

OnpeneeHreM apOUTPaKHOTO Cyaa IePBOil MH-
CTaHLIMU TI0 3asIBJIEHUIO KOHKYPCHOTO YIpaBJsIIO-
LLIETO JOJDKHUKOM JIOTOBOP LIECCUM MTPU3HAH HENeH-
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CTBUTENLHOM CAENKOl Ha ocHOBaHuH 1. 1 cT. 612 3a-
KOHa 0 OaHKPOTCTBE, BOCCTAHOBJIEHBI MpaBa TPebo-
BaHMs OaHKa I10 KpeauTHoOMY noroBopy K K. B kaue-
CTBE IOCJIEACTBUNA HEAECHUCTBUTEIbHOCTU.

W. obpatunach K KOHKYPCHOMY YIpaBJISIOIIEMY
0aHKOM-ZIOJDKHUKOM C 3asBJICHUEM O BKIIOYEHUU
TpeOOBaHUSI O BO3BpaTe NEHEXHBIX CPENCTB, YIUIa-
YEHHBIX OaHKY 10 MPU3HAHHOMY HENEHCTBUTEIbHBIM
JIOTOBOPY 1IECCUU, B peecTp TpeOOBaHUI KPEAUTOPOB.

KoHKypcHBI# yIpaBIsIOIIMI TOKHUKOM OTKa-
3aJ]1 B YAOBJIETBOPEHUU 3asBJICHUSI BBUAY TMpPUHAI-
JIEXKHOCTU JeHEXHBIX cpenctB oty M., ¢ 6aHKOB-
CKOrO cyueTa KOTOpPOro ObLIM OIIaueHbl YCTYIUICH-
HbIe B MMoJib3y WM. mpasa.

Hecornacue W. ¢ mno3uuueidr KOHKYPCHOTO
YIPaBISIONIETO HOIKHUKOM MOCIY>KIUJIO OCHOBAHU-
€M JIIs ee oOpallleHus B CyJ C 3asIBJICHUEM.

OnpeneneHueM apoOUTPaXKHOTO Cyaa MepBOil MH-
CTaHIIMU, OCTABJIEHHBIM 0€3 U3MEHEHUSI MOCTaHOB-
JIeHUEeM apOMTPaXHOTO Ccyna amneuIsiiUOHHOW WH-
craHumu, TpedoBanus Y. mpu3HaHbl 000CHOBAHHBI-
MU U MOJUIEKAILINMU YIOBJICTBOPEHUIO 3a CUET UMY-
1LIeCTBa AOJKHUKA, OCTABILIErocsl Mocje yaoBIeTBO-
peHust TpeOOBAaHUIN KPEIUTOPOB, MPEAbSIBIEHHBIX B
YCTaHOBJIEHHBIN CPOK U BKJIIOUEHHBIX B PEeCTp Tpe-
OoBaHUIT KpenuTOpoB AoKHUKA. Cynbl, PyKOBOI-
cTBYsich cT.cT. 167 1 313 'K P®, mpunumm K BeIBOLY,
YTO HaIJIeXallleil ABYCTOPOHHEN pPECTUTYLUUENA B
JIIAaHHOM cJIyyae OyAeT BOCCTaHOBJIEHME MpaB Tpebo-
BaHUs K 0aHKy y WM., aBisBIIeiicsl CTOPOHOI che-
KU, TIPU3HAHHOU BITOCJIECTBUU HENEHCTBUTEIBHOM.
Ormiata TpeThbUM JIMLIOM JOTOBOpPA LIECCUM 3aKOHHA
u He tuaeT M. npaBa TpeboBaHMS BO3BpaTa EHEX-
HBIX CPEICTB y 0aHKa, TaK KakK ee OTell He SIBJISICS
CaMOCTOSITEJIbHbIM YYACTHUKOM CJIIETKU.

IlocTaHoBnEeHMEM apOUTPaXXHOTO cyda OKpyra
yKa3aHHbIE CyJeOHblE aKTbl OTMEHEHbI, B YIOBJIE-
TBOPEHUU 3asiBJieHUs1 oTKazaHo. Cy mpuiles K mpo-
TUBOTIOJIOKHOMY BBIBOJIY, YKa3aB, UTO Haijiexaniei
JIBYCTOPOHHE pEeCcTUTYyLIMEeN Mo JaHHOMY 000c00-
JICHHOMY CIIOPY SIBJISIETCS BOCCTAHOBJIEHWE 3a10JI-
KEHHOCTU O0aHKa nepen otuoM WM., 4yto MoxeT mpu-
BECTHU K BOCCTAHOBJIEHUIO UMEHHO TOTO MOJIOKEHMUS,
KOTOpPOE CYIIECTBOBAJIO JO COBEPUICHUS MOJ03pU-
TEJIbHOM CIEJIKU.

Cyne0OHasi KOJUIeTysI 10 9KOHOMUYECKMM CIIopaM
BepxosHoro Cyna P® orMeHM1a TOCTAHOBJIEHUE ap-
OMTpPakKHOTO Cy/la OKpyra M ocTaBujia B cuiie cyneo-
HbIE€ aKThl apOUTPAXKHBIX CYIOB IEPBOIl U aneuIsiu-
OHHOW MHCTAHUMIA MO CIEAYIOLIMM OCHOBAHUSIM.

B cootBerctBHM ¢ 1. 2 cT. 167 TK P® 1mipu He-
NEUCTBUTEILHOCTU CACJIKMA Kaxaasi U3 CTOPOH 00sI-
3aHa BO3BPATUTh IPYTOi1 BCE MOJIYYEHHOE IO CIAEIKE.

Kak BepHO ycTaHOBUJIM CyIbl TIEPBOI U ameuIsi-
LMOHHOUN MHCTAHLIWMA, MTPU3HAHHA HEACVCTBUTEIIb-
HOI yCTymnka mpaBa TpeOOBaHUSI COCTOsIIa U3 JABYX
BCTPEYHBIX 00513aTeJIbCTB, T, C OMHOM CTOPOHBI, M.
noyyuuia oT 0aHKa mpaBo TpeboBaHMs K K. mmo kpe-
TUTHOMY JOTOBOPY, a, C APYTroii CTOPOHBI, OAaHK TO-
Jiydun oT Y. meHeXXHbIe CpecTBa B CUET OIJIaThl yC-
TYTUIEHHOTO UM TIpaBa.

B nanHowm ciydae oten U., mepeuncnuBuIvii B
nopsiake cT. 313 TK P® neHexHble cpeacTBa 3a
CBOIO JI0Yb, HE SIBJISUICSI CAMOCTOSITEIbHBIM YUYaCTHU -
KOM OCIIOPEHHOM CHEJKU.

CornanieHue, jexaiiee B OCHOBE OaHKOBCKOM
orepalmu 1o TiepeBOay JSHEXHbBIX CPEACTB CO cueTa
otua U. B monb3y 6aHKa B KAYECTBE OIUIATHI CAETKH,
a Takxke 00CTOSATENbCTBA OIUIAThl TPETHUM JIULIOM 3a
1LIECCMOHApUsI TOrOBOpa YCTYMKU MpaBa TpeOOBaHUS
HE SBJISIIMCH TIPEIMETOM OCTapMBaHUS KOHKYpPC-
HBIM YITPaBJISIONIUM JOJKHUKOM, He ObUIM TTpU3HA-
Hbl HEIEWCTBUTEIbHBIMU, CJIE0BATEIBHO, HE JIMILIA-



g WM. mpaBa TpeOGOBaHMSI OILIAYEHHBIX ITE€HEXKHBIX
CpeACTB ¢ 0aHKa BBUIY MPU3HAHUS HEAEHCTBUTEb-
HOM CIeNKOM A0roBopa LecCur, CTOPOHON KOTOPOTO
OHa BbICTyMasa.

Takum obOpa3oM, apOuTpaxkHbIe CyAbl IEPBOIl U
aneJUIILIMOHHOM MHCTAHLIUI TTPUIILIM K ITPABUJIbHO-
MYy BBIBOLY O TOM, YTO NMpPU3HAHUE COOTBETCTBYIO-
LIeH CAEJIKA HEeIeHCTBUTEIbHON BJIEUET BOCCTAHOB-
JieHue TipaBa TpeboBaHus M. K 6aHKYy KaK CTOPOHBI
NPU3HAHHON HeIeHCTBUTEIbHOM COSIKHY, a y apOuT-
PaXHOTO cyJa OKpyra OTCYTCTBOBAJIM OCHOBAHMSI
IIJISI OTMEHBI CYIEOHBIX aKTOB.

Onpedenenue No 305-9C19-2386 (11)

24. OcraBjieHue JUIIOM 3a CO0OM 3amaTka 0e3 Kako-
ro-aud0 BCTPEYHOIO MpeaoCTaBiIeHUsS caMo Mo cebe He
CBUJICTEJBbCTBYET O HAJIMYMK MPU3HAKa HEPABHOLIEHHOCTHU
caenku. Ha HepaBHOIIEHHOCTD COTJIALIEHMST O 3aJaTKe, B
YACTHOCTHU, MOXET yKa3blBaTb CYIIECTBEHHOE MpPEBbILIE-
HUE ero pazmMepa Haj CyMMaMu, OObIYHO YIJTaYMBaeMbIMU
M0 aHAJOTMYHBIM CAeJKaM, WU MPOTUBOPeUYre MPUHIIM-
maM pa3yMHOCTHM M OajlaHCa MHTEPECOB CTOPOH.

bank (uemeHT) ycrymui oOliecTBY (1LieCCMOHA-
pu10) IIpaBo TpeOOBaHMUS K KOMIIAHUHU 110 BO3BpaTy
kpeauToB. OOLIECTBO 00513aJ10Ch OIUIATUTD LIECCUIO
U BBITIOJIHUTH WMHBIE YCJIOBUSI (00ECTIEYMTh 3aKJIIO-
YeHUE JIOTOBOPOB MOPYYUTEHCTBA 32 MCIIOJHEHHWE
WHBIMU JIMLIAMU CBOMX 00513aTeJIbCTB Tepea 6aHKOM
1O JOrOoBOpaM O Bbigauye OAHKOBCKMX TapaHTUN M
00513aTeNIbCTB 110 BO3BpaTy KpeauToB). CTOPOHBI yC-
TaHOBWJIM, YTO TpeOOBAaHUE MEPEXOAUIO0 K JOKHU-
KY TIpY BBITIOJTHEHUU UM KaK 00s13aTeIbCTB 110 Orlia-
Te 1IECCUU, TaK U JOTIOJHUTEIbHBIX 00SI3aTEIbCTB.

HcnonHeHue yka3aHHBIX 00513aTeIbCTB OOLIECT-
Ba 00eCIeynBaJloch 3aJaTKOM, KOTOPbBI IMOJIeXa
yuyeTy Tpy OIjIaTe LEeHbl YCTYIKU MPU OKOHYATE/Ib-
HOM pacyeTe.

B cinyyae HencrioaHeHus 001LeCTBOM CBOMX O0sI-
3aTeJIbCTB OaHK MMeEJT MPaBO B OIHOCTOPOHHEM IO-
psiIKe pacTOPrHYTh JJOTOBOP C OCTaBJICHUEM 3a COOOM
3amarka.

OO11iecTBO TIepeyncinio 0aHKy 3amatok. Ocras-
LIIYIOCS YaCThb LIEHBI YCTYMAEMBbIX TTPAB OHO HE OIIaTh-
JI0, JIOTOBOPBI TOPYYMTENIBCTBA TAKXKE HE 3aKJIIOUYCHBI.

B 37011 cBsI131 6aHK HampaBUJI OOIIECTBY YBEIOM-
JIEHUE O MpeKpallleHUH TOrOBOpa 11eCCUM, OTHOBPE-
MEHHO COOOIIMB O TOM, YTO 33JaTOK BO3BpaTy He
TTOJTEKHUT.

Pemenuem apOouTpaxkHOTO cyaa oOIIeCTBY OTKa-
3aHO B MCKE O B3bICKAHMM CYMMBI IPEIOCTaBJIeH-
HOTO 3a/laTKa B KauecTBe HEOCHOBATEIbHOTO 0bora-
LIeHUS.

B mocnenmyioiem oOIIecCTBO MpU3HAHO OaHK-
poToM.

KoHkypcHBIlt ynpaBisitolnuii odiiectBa obpa-
TWJICS B apOUTPaKHBIN CY/I C 3asIBJIEHUEM IO HACTOSI-
1emMy 000Cc00JIEeHHOMY CIIOpY, IoJIarasi, YTo JOTOBOP
1IeCCUM HEACMCTBUTEICH IO TMpU3HAKaM TOI03PU-
TeabHOCTH (cT. 612 3akoHa 0 6aHKpOTCTBE). baHK He
HaMepeBaJICsl UCMOJIHSTh 00s13aTeIbCTBA IO CIIOPHO-
My JIOTOBOpY M TPEIOCTaBUJI IO CHEJIKEe HepaBHO-
IIEHHOE BCTPEYHOE MCIIOJHEHUE.

OnpeneneHueM apOUTPaXKHOTO cyaa MepBOi MH-
CTaHIIU, OCTaBJICHHBIM 0€3 U3MEHEHUSI TTOCTaHOBJIC-
HUSIMU Cyla aneISILIUMOHHONW WHCTaHIIMU U apOWT-
PaXXHOTO Cyda OKpyra, 3asiBJIiCHUE YIOBIETBOPEHO,
JIOTOBOP LIECCUM TPU3HAH HENEWCTBUTEIbHBIM, TTPU-
MEHEHbI TIOCJAENCTBUSl €ro HeNeHCTBUTEIbHOCTU: C
0aHKa B TOJIb3y OOIIeCTBA B3bICKaHA CyMMa 3ajiaTKa
M Ha 3Ty XX€ CYyMMY BOCCTAHOBJIEHO TpaBO TpeboBa-
Hus1 6aHKa K oOiectBy. Cymbl PyKOBOACTBOBAIMCH
cr.cT. 611, 612, 61 3aKoHa o 6aHKpoTCTBE, cT. 167 TK
P® u ucxonwnu U3 HaIMuus MPU3HAKOB MOTO3PU-
TEJIbHOM CAEJKU: OCIapuBaeMblil TOrOBOP 3aKJIIOYEH

MeHee YeM 3a I'of A0 BO30YKIeHMS 1ej1a 0 0aHKPOTCT-
Be JTOJDKHMKA; PABHOLIEHHOTO BCTPEYHOTO IPenoc-
TaBJIEHMS JOJDKHUK He TIOJY4YII, TAK KaK TpeOOBaHMUs
K HeMy He TIepellUTd; MPUYUHEH Bpel KpeauTopam
JIOJDKHUMKA, TIOCKOJIBKY B pe3y/ibTaTe OClapuBaeMOi
CHIEJIKW YTPAu€HO UMYILIECTBO TOJKHUKA, 32 CYET KO-
TOPOTO KPEAMTOPHI MOIJIM Obl YIOBAETBOPUTHL CBOM
TpeOOBaHMS; HETMOJyUeHE BCTPEYHOTO UCTIOTHEHNUS
MpUBEIO K OaHKPOTCTBY HOJDKHHMKA;, CTOMMOCTh
CITOPHOI cleNKu cocTaBmiia 6onee 90% GamaHCOBOIM
CTOMMOCTH aKTHBOB JIOJDKHUKA, TIPU 3TOM JCHEKHBIE
CpelcTBa Ha YIUIaTy 3ajJaTKa JO/KHUK TTOMyYyuI B
3aeM, O YeM 0aHK 3HaJl BBUAY BEIEHHUS cyeTa JOJIK-
HUKa; peabHOI BO3MOXHOCTU MCTIOJIHUTD CHENKY Y
NOJDKHUKA He MMeJIOCh, KaK M BO3MOXHOCTH B3bI-
CKaTh NeOUTOPCKYIO 3a10KEHHOCTb.

CynebHasl KOJJIeTvsi IO 9KOHOMUYECKUM CITO-
paM BepxoBHoro Cyna P® orMeHMIa yKa3aHHBIE Cy-
neOHbIe aKThl M HallpaBUJIa 000COOJEHHBIN CIIOp Ha
HOBOE PacCMOTPEHME B apOUTPaKHBINM CYyI TEPBOit
WHCTAHIWA TI0 CJICIYIOIIUM OCHOBAHUSIM.

ToBapHO-/I€HEXXKHbIE OTHOIICHUSI, PETYINpye-
Mbl€ TPaXIAaHCKUM TIPaBOM, OCHOBBLIBAIOTCS, KakK
MPpaBWJIO, HAa PaBHOIIEHHOCTH OOMEHMBAeMbIX OJiar,
TIO3TOMY OTIPEACIISIOIIUMY MPU3HAKAMU 3TUX OTHO-
IIEHWI SIBISIOTCST BO3ME3THOCTh W OKBHMBAJIEHT-
HOCTb BCTPEYHOro TMpenocTaBieHusi (TeM Oosee,
€CJIM peub UIET O MPeANPUHUMATENbCKUX MPABOOT-
HoueHusx). HapylleHre NpUHIMIOB BO3ME3IHO-
CTM W DSKBUBAJICHTHOCTU TIPM COBEPIICHUU OOJIb-
IIWHCTBA CHEJOK JAeCTaOMJIM3UPYET TpaskIaHCKUA
000pOT M MOXET TMOBJIeYb HECITOCOOHOCTh JHIla
YIOBJIETBOPUTH TPEOOBAHUS €r0 KPEIUTOPOB.

Jlns BoccTaHOBJIEHUS TIpaB MOCIEIHUX 3aKOH O
GaHKPOTCTBE MPEAYCMOTPES BOBMOXKHOCTh OCIapH-
BaHMA MOJOOHBIX CIEJIOK, YCTAHOBMB B II. 1 cT. 612
MPU3HAKM HENEWCTBUTEIbHOCTH HEpPaBHOLIEHHOI
caenku. Ha HepaBHOLIEHHOCTb, B YACTHOCTU, MOXKET
yKa3blBaTh CYLIECTBEHHOE OTJIMYME B XYALIYIO ISt
JOJIKHUKA CTOPOHY LIEHBI 3TOM CAESIKU WIM UHBIX €€
YCIIOBUIA TI0 CPaBHEHUIO C aHAJOTUYHBIMM CHIETKa-
MM, COBEPIICHHBIMI Ha PHIHOYHBIX YCIOBHSIX.

Crenysl yKa3aHHOII MpPaBOBOM HOpME, a TaKXe
VIUTBIBAsI pa3bsICHEHMSI, colepKalecs B 1. 8 mo-
craHoBineHust Ilmenyma Briciiero ApOuTpaxKHOTO
Cyna PO or 23 nexabpst 2010 r. Ne 63 “O HeKOTOpBIX
BOIPOCAX, CBA3aHHBIX ¢ NpUMeHeHMeM masbl 111
®eneparbHOTO 3aK0Ha “O HEeCOCTOSITeTBHOCTH (OaH-
KpOTCTBE)”, Cylbl B JAHHOM OOOCOOJIEHHOM CIIOpe
JIOJKHBI OB OLIEHUTh CHEJIKY I10 YCTYIKe TpeOoBa-
HUS Ha TTpeIMET PAaBHOLIEHHOCTH BCTPEUHOTO HUCITOJ-
HEHMST 00513aTe/IbCTB OaHKOM. JIJIsT 3TOrO cymam clie-
JIOBAJIO COTTOCTaBUTh JOTOBOPHYIO LIEHY YCTYIaeMOToO
TpeOOBaHUSI C €r0 PHIHOYHOM CTOMMOCTBIO, OTpese-
JICHHOM C yYETOM YCJIOBUI M OOCTOSITEJIbCTB TAKOTO
BCTPEYHOTO HUCIIOJHEHUS 00513aTebeTB. CyllecTBeH-
HOe U 0e30CHOBATeJIbHOE OTKJIOHEHWE NOTOBOPHOM
LIEHBI OT PHIHOYHOM MOXET yKa3bIBaTb Ha HEPaBHO-
LIEHHOCTb BCTPEYHOTO MCITIONHEHUST U, KaK CJIEICT-
BME, Ha HENECTBUTEIBHOCTD CACIKU.

B onposepxeHue 10BOJOB O HEPABHOLIEHHOCTU
cleNKU OaHK TPEICTaBUI B Cyl MOTMBHUPOBAHHBIM
TMOAPOOHBIN OTYET 00 OLIEHKE PHIHOYHOM CTOMMOCTH
npaBa TpeboBaHUsA. JJaHHBIN OTYET He MPU3HAH CY-
JaMU HeTOMyCTUMBIM MJIM HeTOCTOBEPHBIM JOKa3a-
TEJIbCTBOM, HE OTIPOBEPTHYT IO CYILIECTBY, OMHAKO U
He TOJIOXEH B OCHOBY CYAE€OHOTO pelIeHUs aaxe
TPU TOM, YTO B OMPOBEPKEHUE STOMY B CYIl HE Tpe-
CTaBJIECHO HU WHBIX MOKA3aTeJbCTB, HU YOEIUTEIb-
HBIX apTYMEHTOB, a OIIcHOYHAs IieHa 0JIM3Ka K J0T0-
BopHOI. Takoit moaxon IBHO TTPOTUBOPEYUT TTPUH-
LIUITY COCTSI3aTeIbHOCTU CTOPOH, TIpaBUJIaM JI0Ka3bI-
BaHUsSI U MPAaBOBbBIM HOPMaM, PEryJUpYIOLIMUM MpH-
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HSTUE CYyAeOHBIX PEIIEHUN U U3JI0XKEHHE CYIeOHBIX

akToB (cT.cT. 9, 65, 71, 168—170, 271 AIIK P®).
HepaBHOLIEHHOCTb CEIKHU CY[Ibl YCMOTPEJIU HE B

IIeHe 1IeCCUHU, a B OTCYTCTBUM KaKOTo-JIMOO BCTpey-

ro-J100 BO3MEIEHMS 3a U3bSITOE MMYIIECTBO COOCTBEH-
HUKY yJacTKa He MpedoCTaBI€HO, COOCTBEHHHK TaKOTrO
yJacTKa MMeeT IIpaBO Ha BO3MEIIECHUE YOBITKOB, ITPUYM-
HEHHBIX TAKUM U3BITUEM.

HOTO TPEeIOCTaBJICHUSI CO CTOPOHBI O0aHKa B3aMeH
MOJyYEeHHO UM CyMMBbI 3aaTKa: OaHK He repenai
0o01IeCTBY HY MpaBo TpeOOBaHMS, HA UHbIE MaTepU-
ajbpHBIe Oj1ara. K aTOMYy XXe cBoAMIIach MO3UIIHS JIUIL,
OCITapuBaIOIIMNX CHENKY.

OmHako AeHeXHbIe CPeACcTBa 0aHK MOJYyYMI He
B KauyecTBe aBaHca (MpeaBapuTeIbHOI OTUIaThI), ek -
CTBUTEJILHO TPeOYIOIEro BCTPEUHOTO TpelocTaBIIe-
HUs IMOO BO3Bpara B Clyyae HEUCIIOJHEHUS 00si3a-
teabcTB (1. 3 cT. 487, cT. 1102 TK P®d), a B kauecTBe
3a/aTKa, MPEACTaBIISIONIero co0oil B TOM 4YMCIe U
obecnieueHre ucrnojHeHus goropopa (m. 1 cr. 380 'K
P®). IMpaBuia o pacropsKeHUM 3a0aTKOM YCTaHaB-
JIUBAIOT, YTO, €CJIM 32 HEUCIOJTHEHHWE JOTOBOpA OT-
BETCTBEHHA CTOPOHA, JaBlllasl 331aTOK, OH OCTaeTCsl y
npyroii croponbl (. 2 ct. 381 'K P®). Hukakux
WHBIX O0O0SI3aHHOCTE MCIIPaBHON CTOpPOHBI (B TOM
Yyycie 1o Tepejavye Kakoro-imbo BCTPEYHOTO Tipe-
JIOCTaBJICHUST) HU 3aKOHOM, HM JIOTOBOPOM HE yCTa-
HoBJIeHO. HeoGXoaMbIM U JOCTATOUYHBIM YCJIOBUEM
IIJIs1 OCTaBjIeHUs1 0aHKOM 3aaTka 3a co0O0i SIBISIOCH
HEUCITOJIHEHNE OOILECTBOM CBOMX 00sI3aTENIbCTB T10
JIOTOBOPY, UTO U ObUIO YCTAHOBJEHO CyAaMU.

Kpome Toro, nepeynciieHne JeHEXHBIX CPEICTB
B KauecTBe 3a/1aTKa B CyJle HUKEM He OCIIapuBajioCh,
a yCJIOBMSI JOTOBOpA 1IECCUM TMO3BOJISIIOT MPUNTU K
OIIHO3HAYHOMY BBIBOMY: CTOPOHBI JIOTOBOPWJINCH
MMEHHO O 3a/1aTKe.

Takum ob6pa3oM, BBIBOA CYyIOB O TOM, YTO B OC-
TaBJIeHNN 0AHKOM 3a COOOM 3amaTKa 6e3 KaKoro-JIm-
00 BCTPEYHOTrO MPEIOCTABICHUSI MMeEJICS MpPU3HaK
HEPaBHOLIEHHOCTH, HECOCTOSITEJIEH.

CornalieHue 0 3aJaTKe MOTJIO ObITh OLIEHEHO Ha
PaBHOLIEHHOCTb (3KBUBAJICHTHOCTb) TMPU €0 CpaB-
HEHUU C NOJOOHBIMU CAETKAMU JIMOO MPU COOTHECE-
HUU C TIPUHIIMIIAMUA Pa3yMHOCTHU 1 OajaHca MHTepe-
COB CTOpOH. [loka3arenbcTBa TOro, YTo, HarpuMep, B
CPaBHMMbIX aHAJOTUYHBIX OOCTOSITENILCTBAX Pa3MeEpP
3a1aTKa, KaK MpaBWIo, CYIIECTBEHHO MEHbBIIIE U T.I1.,
00s13aHBI TIPEICTaBUTh B CYyJ JIMIIA, OCITapWBAOIIIME
cnenky. bank, co cBoeit CTOpOHbI, TOJIKEH ObLT yKa-
3aTh Ha OCOOEHHOCTH OCIapyMBaeMoi CAeIKHU, 000cC-
HOBBIBAIOIIIE COTIACOBAHHYIO CTOPOHAMU CYMMY
3a/1aTKa.

HeneiicTBUTENIBHOCTh YCTYIIKM TpeOOBAHMS IO
OCHOBAaHMSM, TIEPEUYNCIIEHHBIM B II. 2 cT. 612 3akoHa
0 0aHKpOTCTBE, TPeOYeT OT 3aMHTEPECOBAHHBIX B OC-
MapyvBaHUW CHEJKU JIML JOKAa3blBaHUSI JOTOJHU-
TeJTbHBIX IPU3HAKOB (B TOM YMCJIe OCBEIOMIICHHOCTh
6aHKa 0 HaMepeHWM TPUIMHUTH Bpea KPeIUTOpaM
o0111ecTBa), YTO HE ObLIO CIeIaHO UMM B CYJIE.

CchlIKa Ha IIPOTUBOAEICTBUE CO CTOPOHBI OaH-
Ka UCITOJTHEHHUIO 001IIECTBOM CBOMX 00513aTEILCTB MO
JIOroBOpy Leccuu He nmpuHumaercs CyneOHON KO-
JIETHei, MOCKOJbKY 3T 00CTOSITEIHCTBA KOMITETEHT-
HBIMHU CYIaMU TaKKe HE YCTaHABIMBAJINCh, a TIPaBU-
Jla KacCallMOHHOTO CyJIOTPOU3BOICTBA HE HANESIIOT
Cyll TAKMMU TIOJTHOMOYUSIMU.

Onpeodenenue No 306-9C20-14567

HpaKTI/IKa NPUMEHECHHUA 3aKOHOAATEJIbCTBA
O BCIIHBIX NMpaBax U 3€MEJIbHOI0O
3aKOHOJaTEJIbCTBA

25. Ecnu 3eMenbHbIN y4acTOK, HaXOMSIIUICS B YacT-
HOI1 COOCTBEHHOCTH, ObLT (PaKTUUECKU U3BSIT IJIsSI TOCYy-
JMApPCTBEHHBIX WM MYHULIMIATBHBIX HYXI, OTHAKO TPU
STOM IIPOLIEAYPA U3BbATHUS YIIOJHOMOYEHHBIMU OpraHaMU
He co0JIoieHa, pellieHrue 00 U3bATUM He TIPUHSTO, KaKo-
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MuHucTtepcTBO cyobekTa Poccmiickoit @enepa-
1IMM YTBEPAUJIO aKT BbIOOpA 3eMEJIbHOTO yJyacTKa B
LIeJISIX PEKOHCTPYKIIMM aBTOMOOWIbHOI 1OPOTHU Ty~
TeM paciiupeHus. B rpaHulibl BHIOpaHHOrO yyacTKa
BOLIJTA YaCTHU 3€MEJIbHBIX YYAaCTKOB MpeANpUHUMA-
tessi. HecMoTpst Ha meperoBopbl 00 U3BSITUU Y4acT-
KOB, KOTOPbIE BEJIUCh MEXIY MpearpuHUMaTeseM 1
YUpeXJIEeHUEM, OCYLIECTBUBIIMM PabOThI MO PEKOH-
CTPYKLIMU, pellleHUe 00 U3BATUM YYACTKOB (YacTu
YYacCTKOB) TIpeANTPUHUMATEJIS 1JIs1 TOCYIapCTBEHHBIX
HYXIl B MOpSIIKE, YCTAHOBJIEHHOM 3eMeJIbHbIM KO-
nekcoM P® u I'paxkmaHckum komgekcom P®D, ymod-
HOMOYEHHBIM OpraHOM He MpuHsATO. CIOpHBIN yya-
CTOK PEKOHCTPYMPOBAHHOI aBTOMOOWILHOI TOPOTH
BBEJICH B 9KCIUTyaTallMio U OE3BO3ME3IHO TepeaH B
COOCTBEHHOCTh MYHUIIMITAJIbHOTO paiioHa.

IIpennpruHUMaTeNb, CCHUIASICHh HA TO, YTO PEKOH-
CTPYKIIMSI aBTOMOOMJIBHOM TOPOTM OCYIIECTBJIEHA 32
CYET YacTU MPUHAIEXKAIIUX EMY 3€MEJIbHbBIX y4acT-
KOB, 00paTWiICs B CYII K YUYPEXIEHUIO0, MyHULIUTTAIb-
HOMY 00pa3oBaHUIO B JIMLIE AAMUHUCTPALIUU U MU-
HUCTEPCTBY C UCKOM O B3BICKAHUU C HUX COJIUIAPHO
MPUYUHEHHBIX YOBITKOB B BUJIE PACXOMIOB, KOTOPbIE
WUCTel AOJIKEeH OyAeT MPOU3BECTH AJISI BOCCTAHOBJIE-
HUS HapyLUIEHHOTO MpaBa B BUAE PEKOHCTPYKLIMHU
HaxomsIeicsl Ha €ro ydacTke aBTO3arpaBOYHON
CTaHIIMU W TMepeHoca TOIIMBOPAa3IaTOYHBIX KOJIO-
HOK Ha MUHUMAaJIbHOE MPOTHUBOMOXAPHOE PACCTOsI-
HUE OT Kpasi IOPOTH.

Cyn nepBoit MHCTaHLMU OTKa3al B ucke. Cymbl
aneJISLMOHHOM M KaCCAallMOHHOM MHCTAHLIUI OCTa-
BWJIM PEllIeHUE Cyla MepBOil MHCTaHUMU 0e3 Uu3Me-
HEHMUS.

CyneOHasi KoJuiervsi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyga P® ormeHwmna cyneGHbIe
aKThl U HalpaBWJIa JIeJJO HA HOBOE PAacCMOTpPEHUE,
WCXOIS U3 CJIEIYIOUIETO.

CornacHo 4. 3 ct. 35 Konctutyum Poccuiickoii
Denepalii HUKTO HE MOXKET OBITh JIMIIEH CBOETO
MMYILIECTBA MHAYe Kak Mo pelieHuto cyaa. [Ipuny-
JNUTEJIbHOE OTUYXJIEeHUE UMYILEeCTBA ISl TOCYy1apCT-
BEHHBIX HY>X MOXET ObITh POU3BEEHO TOJIHKO MPU
YCJIOBUU TIPEIBAPUTEIbHOTO U PABHOLEHHOTO BO3-
MelleHUS.

B cuny . 1 ct. 279 T'K P® usbsTe 3eMeIbHOTO
ydyacTka IJisi TOCyJapCTBEHHBIX WJIM MYHULMMATb-
HBIX HYX] OCYILLIECTBJISIETCS B CIy4asix U B OPSAKeE,
KOTOpbIE TMPETyCMOTPEHBI 3€MEJbHBIM 3aKOHOMAA-
TEJILCTBOM.

B cootBercTBuu ¢ moar. 2 cT. 49 3K P® uzbsarue
3€MEJIbHbBIX YYACTKOB JIJI1 TOCYJAPCTBEHHBIX WX MY-
HULIMIIAJBbHBIX HYXI OCYILIECTBJISIETCS B MCKJIIOUM-
TEJbHBIX CJy4yasX IO OCHOBAHUSM, CBSI3aHHBIM B
TOM UYHCJIE CO CTPOUTETBCTBOM, PEKOHCTPYKIIMEN Ta-
KMX 00BEKTOB, KaK aBTOMOOMJIbHbIE AOpOTU deme-
PaJbHOTO, PETMOHAIBHOTO WJIM MEXMYHULIUITATBHO-
0, MECTHOTO 3HAYEHUS.

B cuny . 1, 2, 4 ct. 281 'K P® npunyaurTenb-
HO€ U3bSITUE 3€MEJBHOr0 y4yacTKa IJis TocyAaapcT-
BEHHBIX WJIM MYHULMNAJIbHBIX HYXI ITOIYyCKAaeTCs
MpU YCJIOBUU TIPEIBAPUTEIBHOTO M PAaBHOIIEHHOTO
Bo3MelleHus. [Ipu ompenenseHun pasmepa TaKoro
BO3MEILIEHUS B HETO BKJIIOYAIOTCS PIHOYHASI CTOU-
MOCTb 3€MEJIbHOTO Y4acTKa, MpaBO COOCTBEHHOCTH
Ha KOTOPBIi MOMJIEXKUT MPEKPAILeHNIO, U PIHOY-
Hasi CTOMMOCTb UHBIX TIpaB Ha 3€MeJIbHbII y4acToK,
MOJJIeXAIIUX MPEeKPALIEHUIO, U YOBITKY, TPUYUHEH-
HbIE U3BATUEM TAKOTO 3€MEJbHOTO Y4acTKa.



B n. 4 OG3opa cynebHOI MpakTUKU MO JejiaM,
CBSI3aHHBIM C U3BSITUEM IUISI TOCYIApCTBEHHBIX WU
MYHMIUTATBHBIX HYKI 3eMEJTbHBIX YY4aCTKOB B LEJISAX
pa3MelleHns] OOBEKTOB TPAaHCIIOPTa, YTBEPXKICHHOTO
IMpesuauymom BepxoBHoro Cyma P® 10 nmekaOpst
2015 r., pa3bsSICHEHO, YTO OTCYTCTBME pEIlIeHUSI 00
U3bITUU 3eMEJILHOTO yyacTKa (ero 4acTu) Wik Heco-
OJTIoNIeHNE TIPOLIEITYPhl U3BSITHS 3eMETBHOTO yYacTKa
JUTSI TOCYTapCTBEHHBIX WJIM MYHULIMIAIbHBIX HYKI
caMo TI0 ce0Oe He JIMILAeT MpaBooOJiagaTessi TaKOro
yJacTKa IpaBa Ha Bo3MellleH1e YOBITKOB, MPUIMHEH -
HbIX (PaKTUYECKUM JIMIIEHUEM UMYILECTBA.

B cootBerctBUM co cT. 12 TK P® BO3MeleHME
YOBITKOB SIBJISIETCSI OAHUM U3 CITIOCOOOB 3allUThl HA-
PYLIEHHOTO TPaXXAaHCKOTO TpaBa.

Cratbeit 62 3K P® npeaycMoTpeHO, 4TO YOBIT-
K1, TPUYMHEHHBIE HapyIlIeHWeM TTpaB COOCTBEHHU -
KOB 3eMeJbHBIX YYacTKOB, 3eMJIETIONb30BaTelel,
3eMJIEBJIANIENbIIEB U apEHIATOPOB 3eMEJIbHBIX Y4acT-
KOB, TIOJIeXKaT BO3MEILEHUIO B TIOJIHOM 00beMe, B
TOM YMCJIe YIYIIeHHasl BHITOMA, B TTOPSIAKE, TIPEIy-
CMOTPEHHOM TpaXkIaHCKUM 3aKOHOIATEIbCTBOM.

CornacHo 1. 1 cr. 15 'K P® nuuo, npaBo KoTo-
pOro HapylleHO, MOXeT TpeOOBaTh MOJTHOIO BO3ME-
IIEHUS IPUIUHEHHBIX €My YOBITKOB, €CJI 3aKOHOM
WO JIOTOBOPOM HE TMPEAyCMOTPEHO BO3MEILECHME
YOBITKOB B MEHbIIIEM pa3Mepe.

Kax cienyer u3 cr. 15 'K P® ¢ yuetom ee Toi-
KOBaHMsI, JaHHOro B ml. 11 m 12 mMocTaHOBICHMST
IMnenyma BepxosHoro Cyna P® ot 23 utonst 2015 r.
Ne 25 “O nmpuMeHeHUU CyIaM1 HEKOTOPBIX TTOJI0Xe-
Hui pazaena I yactu nepBoit ['paxkaaHCcKOro Koaek-
ca Poccuiickoit ®eaepannun”, HeqoKa3aHHOCTh pa3-
Mepa IPUIMHEHHOTO yIIepoa K OCHOBaHUSIM, TTI0O3BO-
JISSIOIIMM HE BO3JIaraTh TPakIaHCKO-TIPABOBYIO OT-
BETCTBEHHOCTb Ha MPUYMHUTENS Bpena, JeiCTBYIO-
IIMM 3aKOHONATEeJbCTBOM He oTHeceHa. OTKa3 B
HCKE O BO3MEIIEHUU YOBITKOB B IMIOJTHOM 00beMe Ha-
pylIaeT KOHCTUTYIMOHHBINM TPUHIIMII CITPaBeIINBO-
CTU W JIMIIIAeT 3asBUTENST BO3MOXKHOCTU BOCCTAHO-
BUTb €r0 HapyllIEHHbIE MpaBa.

Hcxonms n3 6ykBanbpHOro cMbicia 1. 2 cr. 15 T'K
P® u paszbsicHeHUiA, N3JI0KEHHBIX B I1. 13 Ha3BaHHOTO
roctaHoBaeHus [lneHyma, momyckaeTcsl BO3MelleH e
KaK HEermocpelCTBEHHO MOHECEHHbIX PAacXOIOB, TaK U
pacxofioB, KOTOpbIe OyayT IMOHeceHbI B OyayiieM. [1pu
9TOM OyayllMe pacxXoibl TPeOYIOIIe WX CTOPOHBI
JIOJDKHBI OBITh HEOOXOMUMBIMU U TIOATBEPKIATHCS CO-
OTBETCTBYIOILIMMHU pacyeTaMM, CMETAMU M KaJIbKYJIsi-
LIMSIMM, @ OTBETYMK BIPaBE MPEACTAB/ISITH TOKA3aTeb-
CTBa TOTO, YTO PACXOIBI MOTYT OBITh YMEHBILIEHBI.

CynaMu yCTaHOBJIEHO, YTO YacTH MPUHAJJIeXKa-
IIMX MPeANnpUHUMATENI0O Ha MpaBe COOCTBEHHOCTH
3eMeJIbHbIX YYaCTKOB (DaKTUUECKU UBBATHI JJIsI TOCY-
JIAPCTBEHHBIX HYXII B LIEJISIX CTPOUTEILCTBA (PEKOH-
CTPYKIIMM) aBTOMOOWMJILHOW IOPOTH, OMHAKO TIPH
5TOM TPOLeNypa U3bSITUST YITOJTHOMOYEHHBIMU OpTra-
HaMM He cOoOJIoAeHa, pellieHre 00 U3BSITUM HE TIPU-
HSITO, KaKOro-J1u0bo BO3MEIIEHUST 32 U3BSITOE UMY-
1IECTBO MPEANPUHUMATENIO HE TIPEIOCTABIICHO.

YupexneHue, ocylecTBUBIIEe PEKOHCTPYKIIUIO
JIOPOTH, He OTpuLaio (akTa pa3MelleH!s Ha YacTu
3eMEeJIbHBIX YYaCTKOB MPEANPUHUMATENS PEKOHCT-
PYMPOBAHHOM TOPOTH, B CBSI3U C YeM OBLT HapyIlleH
MIPOTUBOTIOXAPHBIN HOPMATUB YHAJCHHOCTU TOII-
JUMBHBIX KOJJOHOK A3C 0oT Kpas Mpoe3xKeil 4acTu pe-
KOHCTpYMPOBaHHOI qoporu. M3 uMmeroimxcs B aese
MKYCEM YYPEXIEHUST BUIHO, YTO JAHHOE JINLIO CaMO
yKazaJlo Ha HapyllleHre HOpMaTUBa YIAJeHHOCTU 1
TIPEIJIOKUIIO COTJIACOBaTh MepeHOC KOJOHOK. CTo-
POHBI BeJIM TIePENUCKy MO JaHHOMY BOIIPOCY, OJTHA-
KO HE IOCTUIJIU COTJIacusl.

Kpome Toro, B Marepuansl nena IpeacTaBieHa
KOTUSI aKTa CyIeOHOM 3KCITePTU3HI, BBITIOJTHEHHOM B
paMKax JIpyroro jena (C yyacTueM 3TUX Xe JIUIT), KO-
TOPOi1 YCTAHOBJIEHO, YTO MOCJIe PEKOHCTPYKILIMU aB-
TOMOOWJILHON JOPOTH IMyTEM PaCUIMPEeHUs TOJOC
MPOU30LIIO HAJOXEHHWE €€ I'paHMI] Ha 3eMeJIbHbIe
y4acTKM TIpeanpuHuUMarenisi. B pesynabTare 3TOro
paccTosiHe OT aBTOMOOUILHOM JOPOTY O TOTLIUB-
HBIX KOJJOHOK COKPATHUJIOCh M TIEPECTAI0 COOTBETCT-
BOBaTh YCTAHOBJICHHBIM HOPMAaTHUBAaM.

IMpennpuHrMaTenb, yKa3blBas Ha TO, YTO JaJlb-
Helimee ucrnojb3oBaHne A3C B CBSI3M ¢ HAPYIICHU -
€M TIPOTHUBOIOXAPHBIX HOPMATHUBOB YIAJICHHOCTU
KOJIOHOK SIBJISIETCS HapyllIeHUEeM 3aKOHO/IaTeJIbCTBA,
MepeHoC KOJIOHOK TpeOyeT MepeHoca U ApyTux aJie-
MeHToB A3C, B 000CHOBaHHME MCKa O B3bICKAHUU
YOBITKOB B pa3Mepe CTOMMOCTHU MePEeHOCa DJIEMEHTOB
A3C B rpaHmMiax OCTaBIICHCS IUIOIIAAN €Tr0 y4acT-
KOB TIPEACTABWII ITPOEKTHYIO TOKYMEHTAIINIO PEKOH-
ctpykiy A3C, BBITTOJHEHHYIO CHEIMAIN3UPOBaH-
HOI opraHu3amnuei, co CBOAHbIM CMETHBIM pacye-
TOM CTOMMOCTH PabOT, KOTOpPble HEOOXOIUMO TPO-
M3BECTH I BOCCTAHOBJIEHUSI HAPYLIEHHOTO IpaBa.

IIpu aTOM B HapylieHUe TpeOOBaHUI CT.CT. 65 1
66 ATTK P® oTBeTYMKM DaHHBIM pacyeT HUKAK He
ONPOBEPIJIU, HE MPEACTaBUIN CBOMX J0KA3aTeIbCTB
pa3mepa CTOMMOCTH TiepeHoca 3jaeMeHToB A3C Ha
JIOTIYCTUMOE PACCTOSIHUE OT Kpasi Mpoe3keil yacTu
JIOPOTH, HE XOMATalCTBOBAJIM O Ha3HAYCHUU 3KC-
neptusbl. JlokazaTeabCTB TOTO, YTO OTCYTCTBYET BO3-
MOXHOCTB OTNIPENETUTh pPa3Mep MPUIMHEHHBIX UCTILY
YOBITKOB, B MaTepuaiax jaeja He UMEeeTCs.

Cynpl, cneiaB BBEIBOI O TOM, YTO TpENCTaBICH-
Has WCTLOM IPOEKTHO-CMETHAsl JTOKYMEHTAIUs C
pacyeToM 3aTpaT He SIBJISIeTCS HauleXallluM JoKa3a-
TEJIbCTBOM HEOOXOIUMOCTH peKoHCTpyKiuu A3C, B
HapyueHue ct.cT. 68, 71 u 170 AITIK P® He ykazanu
MPUYYH, TI0 KOTOPBIM He TIPUHSIIN JaHHbIE 10Ka3a-
TEJIbCTBA, HE JaJlM UM OLIeHKY. [TOCKOIBbKY MCTeln
MpeACTaBUI J0KAa3aTeIbCTBa B OOOCHOBAHUE CBOMX
TpeOOBaHMI1, a OTBETYMKU HE 3asIBUJIM apTyMEHTH-
POBaHHBIX BO3PAXKEHUN OTHOCUTEIBHO TOKYMEHTOB
HCTLA, CyObl B HapyllleHWe MPUHIMIIA pacipeaese-
HUs OpeMeHHU 10Ka3bIBaHUSI HEOOOCHOBAHHO MOCYU-
TaJIv, YTO UCTILY, a HE OTBETYMKAM, CJIEIOBAJIO XO/1a-
TailCTBOBaTh O Ha3HAYEHUM CYHeOHOI 3KCIEPTU3BI.

Mexny Tem B cuiy 4. 3 cT. 8, 4. 3 c1. 9 AIIK PD
Cyl He BMpaBe CBOMMM NEHCTBUSMMU CTaBUTh Ka-
Ky10-JIM0O M3 CTOPOH B MPEUMYIIECTBEHHOE IOJIO-
JK€HMe, PaBHO KaK W yMaJaTh IpaBa OTHOW W3
CTOPOH; CYJ JOJDKEH OKa3bIBaTh COACICTBUE B pea-
JIN3alMM UX MpaB, CO3laBaTh YCJIOBMS IS BCECTO-
POHHEIrO M TMOJHOIO MCCAeNOBaHMS JOKA3aTelbCTB,
yCTaHOBJIEHUSI (DAKTUUECKUX OOCTOSITeNILCTB U Ipa-
BWJIBHOTO TTPUMEHEHUST 3aKOHOB M MHBIX HOPMATHUB-
HBIX TIPABOBBIX aKTOB TIPY PACCMOTPEHUH JIeIa.

C yyeToM MpUBENEHHBIX HOPM MpaBa, pazbsiCHe-
Huii Ilnenyma BepxoBHoro Cyma P®, ycraHoBIIeH-
HBIX I10 JIeJTy OOCTOSITEILCTB Y CYAOB He ObLIO OCHOBA-
HUI I1s1 0TKa3a MPeATPUHUMATETIO B ICKE CO CChUI-
KOIl Ha HeTOKa3aHHOCTb TOTO, YTO TMPeIbsSBICHHBIE
MM K B3BICKAHUIO pacxojibl Ha peKOHCTpyKIirio A3C
HE HaXoAsTCsl B MPUYMHHO-CJIEICTBEHHOMN CBSI3U C
JNEeNCTBUSIMU OTBETUYMKOB, M Ha HEMOKAa3aHHOCTb pa3-
Mepa MPeIbsSIBICHHBIX K B3bICKAHUIO YOBITKOB.

He MoxeT Takke Clay>XuTb OCHOBaHUEM ST OT-
Ka3za B MCKe O B3bICKAHUM YOBITKOB BBIBOI CYIOB O
TOM, YTO, MOCKOJIbKY MpEeANPUHUMATENb MPUOOPET
3eMenbHbIe ydacTKu 1 A3C He3amo/ro 10 peKOHCT-
PYKIIMU TOPOTH, €TO IeHCTBUS HEJIb3s TTPU3HATh pa-
3YMHBIMU U 100pocoBecTHbIMU. CorylacHO MaTepra-
JIaM Jiesia TIpeANpUHUMATENTb TToc)ie TPUOOPETEHNS B
arnpeJse 2013 r. yuactkoB 1 A3C ucnojib30Baj CTaH-
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LIMIO TI0 HazHayeHu10. Hu 1o Havama peKOHCTPYyK-
LIMM JIOPOTH, HU B MEepUOA pabOT YIOJHOMOYEHHBIM
OpraH He NMPUHUMAJ PellieHUs! 00 U3bITUU JIJISI TOCY-
NIApCTBEHHBIX HYXJ 3€MEJbHBIX y4acTKOB, ITIOIaB-
IIUX B TPaHMIBI PACIIMPEHUST CYIIECCTBOBABIICH
JIByXTIOJIOCHOM TOPOTH 10 YeThipex moiioc. Jlokasa-
TEJIbCTB TOTO, YTO COOCTBEHHUKHU 3€MEJIbHBIX y4acT-
KOB 1 MHBIE Ji1ia ObUTM TPOMH(GOPMUPOBAHBI YIIOJI-
HOMOYEHHBIMM OpraHaMU O TOM, KaKue Y4acTKHU I10-
MaayT B TPAaHMIIBI PEKOHCTPYHUPYEMOIi JOPOTH, B Ma-
TepuaJbl eja He mpeacTaBieHo. PelieHue o6 yTBep-
KICHUM aKTa BbIOOpa yyacTKa Moj peKOHCTPYKIIUIO
CYILECTBYIOIIEH aBTOAOPOTHM OBLIO MPUHSITO B UIOJIE
2013 1., a pelieHre O BBOAC PEKOHCTPYHMPOBAHHOTO
yJacTtka gpoporu — B mae 2014 r.

Onpedenenue Ne 302-5C20-6718

26. I1paBoBOM pexXUM OOLIETO MMYIIECTBA B MHOIO-

KBapTUPHOM JOME MpeayCMaTpuBaeT 3ampeT IS JIWI, B
TOM YMCJie COOCTBEHHUKOB MTOMEIIEHUII B MHOTOKBApTUP-
HOM JOMe, TOJIb30BaThCsl OOIIMM HMYIIECTBOM MHOTO-
KBapTUPHOTO IOMa €IUHOJIMYHO 0€3 COrJIacusl APYTUX CO-
COOCTBEHHUKOB.
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Co06CTBEeHHUKH KBapTHP MHOTOKBApPTUPHOTO KU -
JIOTO JOMa OOpaTWIMCh K OOIIECTBY ¢ TpeOOBaHUEM
JIEMOHTUPOBATh MPUTOYHO-BBITSKHYIO BEHTUJISILIM-
OHHYIO CHCTEMY, a UMEHHO BEHTWJISIHMOHHBIN KaHa
(BBITSIKKA), KOTOPBIN PacroioXKeH BEPTUKAIbHO 1O
CTEHE JOMa CO CTOPOHBI IBOpa Ha KPHBIIIY BIOJIb
OKOH KBapTHp, a TaKKe BEHTWISIIMOHHOE U KOHIU -
LIMOHEpHOE O0OpY/IOBaHUE, YCTAHOBJAEHHOE Ha Ka-
MUTAJbLHON CTEHE XWJIOro 1oMa, 000CHOBaB Tpebo-
BaHUE T€M, YTO 000pyI0BaHUE ObLIIO CMOHTUPOBAHO
0e3 ux corjacusi.

Cyn nepBoi MHCTAaHIIMK OTKa3ajl B yIOBJIETBOpE-
HUU TpeOOBaHUIA, CyIOM ameJISILIMOHHONW WHCTaH-
LIMU pellleHue OTMEHEHO, MCKOBbIE TpeOOBaHUS
VIOBJICTBOPEHBI. APOUTPAXKHBINM Cyl OKpyra IocTa-
HOBJIEHUE cyla ane/UISIIMOHHOM WHCTaHIIMU OTMe-
HWI, OCTaBWUJ B CWIe pelleHue cyaa TepBOi WH-
CTaHLMM, YKa3aB, YTO IEUCTBYIOIINIA B CIIOPHBIN Ie-
pvoa HopMaTuB ropoga MOCKBBI MO 3KCILTyaTalluu
xumuiiHoro  ¢doHma (KHM-2005/1) “PermameHT
oopmIeHUS U TPOBEACHUS IIepeyCTpoiicTBa U (UJI1)
MEePerIaHUPOBKU XKWJIbIX M HEXWIbIX MOMEIIEHMIt
B XKWJIBIX JIOMax Ha TEPpUTOpPUU Topoaa MOoCKBBI”,
YTBEpXIEHHBIM mocraHoBiIeHUeM [IpaBuTenbcTBa
Mocksbl oT 25 ceHtsiops 2007 r. Ne 831-TIIT (ma-
Jnee — PernaMeHT), He mpeaycMaTpuBal HAJIMYKME CO-
rjacusi COOCTBEHHUKOB IOMELIEHUI MHOTOKBApTUP-
HOTO JioMa TpHU COIJIACOBAaHWU TepeyCTPoiicTBa MO-
MeEILIEHUSI MHOTOKBapTUPHOTO KWJIOTO JIOMa.

CynebHast KOJUIeTrs 1o 9KOHOMMYECKUM CIiopam
BepxoBHoro Cyna P® couia ommOOYHBIMU BbIBOIbI
cyJa TepBOit MHCTAaHLIMM Y apOUTPasKHOTO Cyla OKpYy-
ra ¥ OCTaBWJIa B CHJIe TIOCTAHOBJICHUE Cyla arleiis-
LIMOHHOM MHCTAHIIMK, PYKOBOACTBYSICh CIICIYIOIIMM.

B cootBetctBUM co cT. 304 K PD cobcTBEHHUK
JKWJIOTO TIOMEIIEHWSI B MHOTOKBapTUPHOM JIOMeE
BIpaBe MPEIbSIBUTh HETAaTOPHBIN MCK, €CIA OOIIee
HMMYIIECTBO HETIPABOMEPHO MCIIOJIb3YeTCs OMHUM M3
COOCTBEHHMKOB ITOMEIIEHHUS (KBapTUPHI).

B cuny 1. 1 cr. 246 IT'K P® pacrniopstkeHre uMy-
IIECTBOM, HaXOISIIIIUMCSI B JOJIEBOI COOCTBEHHOCTH,
OCYILECTBIISIETCS 10 COMIAIIEHUIO BCEX €€ Y4aCTHUKOB.

Kak ykazano B c1. 247 'K P®, Bragenuwe u
MMOJIb30BAaHUE MMYIIIECTBOM, HaXOASIIUMCS B J0Jie-
BOIi COOCTBEHHOCTH, OCYILIECTBIISIIOTCS 10 COTJIAIIIe-
HUIO BCEX €€ YUACTHUKOB, a NMPU HEAOCTUKEHUU CO-
rjacusi — B MOPSIIKE, YCTAHABIMBAEMOM CYIOM.

B 1. 1 ct. 290 I'K P® nipegycMoTpeHO, 4TO COO-
CTBEHHUKAaM KBapTUP B MHOTOKBAPTUPHOM JOME
MpUHAaAIeXaT Ha mpaBe oOlleil 10J1eBOoii COOCTBEH-
HOCTHU O0lIMe MOMELIEHUsI 10Ma, HeCylllMe KOHCT-

PYKIIMU OoMa, MeXaHU4YeCKoe, 3JIeKTpUIecKoe, ca-
HUTApHO-TEXHUYECKOe M WMHOE 00OpyIoBaHUE 3a
npeaeaMyu WIM BHYTPU KBapTHUPBI, OOCITYKMBaIO-
mee 6ojice OMHOM KBapTUPBI. AHAJIOTMYHBIE ITOJIO-
XeHust copepxkarcs B cT. 36 QKK PO.

CornacHo 11. 2 pazzaena | “OnpeneneHue cocraBa
ob6mero nmymecrsa” [lpaBui comepxkaHus OOIIETO
MMYIIeCTBa B MHOTOKBapTUPHOM JIOME, YTBEPXKIEH-
HbIX ocTaHoBiaeHueM [IpaBurenabcTBa PO ot 13 aB-
rycra 2006 r. Ne 491, B cocraB OGIIEro MMYILECTBA
BKJTIOYAIOTCS B TOM YMCJIE OTPAaKAAIOIIMe HECYIIre
KOHCTPYKIIMM MHOTOKBApTUPHOTO IOoMa (BKITIOYast
(byHIaMeHTBI, HeCYIIIMe CTEHBI, TUTUTHI IEPEKPBITUI,
OAJIKOHHbIE U WHbIE TUINThI, HECYLIME KOJOHHBI U
MHBIE OTPAKAAIOIIME HECYIIe KOHCTPYKIMHU).

IIpu paccMoTpeHUHM aeja Cyd MepBOl MHCTaH-
LMK YCTAHOBWI (DaKT MCIOJB30BAHUS OTBETYUKOM
00l11ero MMylilecTBa 0e3 COOTBETCTBYIOLIETO Ha TO
pelieHus obl11ero coopaHust COOCTBEHHUKOB IOMe-
1LIEHU B IoMe. YKazaHHOe 00CTOSATENbCTBO HE OC-
MapuBaJIOCh OTBETYMKOM, KOTOPHIH IToJIara, 4To OT-
CYTCTBOBaJIa HEOOXOAUMOCTb ITOJIyYaTh Ha TO COTrJia-
cHe JAPYTUX COCOOCTBEHHUKOB.

B 11. 4 ct. 36 KK P® 3akpermieHo, 4ToO Mo pellie-
HUIO COOCTBEHHUKOB IMOMEIIEHUI B MHOTOKBapTUP-
HOM JIOMe, MPUHSITOMY Ha OOIIeM COOpaHUU TaKHMX
COOCTBEHHUKOB, OOBEKTHI OOLIEr0 WMYILECTBA B
MHOTOKBApPTUPHOM JIOM€ MOTYT OBbITb MepeaaHbl B
MOJIb30BaHME WHBIM JIMIIAM B CJIy4yae, ecld 3TO He
HapyllaeT MpaBa M 3aKOHHbIC MHTEPECHI TpaXaaH 1
OPUINIECKUX JIMII.

B 1. 39 OG30pa npakTuKu paspelieHus: cyaamu
CITOPOB, BOBHUKAIOIINX B CBSI3U C yYaCTUEM IpaxkaaH
B IOJIEBOM CTPOUTETLCTBE MHOTOKBAPTUPHBIX TOMOB
M VMHBIX 00BEKTOB HEABMKUMOCTH, YTBEPXKIEHHOTO
IIpesunnymom BepxoBHoro Cyna P® 4 nexkabpst
2013 r., pa3bsICHEHO, 4YTO JILIO, Obamapollee paB-
HBIMM C JPYTUMU COOCTBEHHHMKaMU TpaBaMM Biia-
NIETh, TTOJTL30BAThCSI M PACTIOPSKATBCS OOIIMM UMY~
IIECTBOM MHOTOKBApTUPHOTO IOMa, BIIpaBe peas-
30BaTh JAHHOE TMPABO JIMIIb B Clydae JOCTUXKECHUS
COIJIAIlIEHUs MEXIy BCEMM YYaCTHUKAMU J10JIEBOM
COOCTBEHHOCTH.

Takum obpa3oM, TIpeIyCMOTpEeHHOE B 11. 2 CT. 36
KK P® npaBo coOOCTBEHHUKOB ITOMEIICHUIT B MHO-
TOKBapTUPHOM JOMe€ BJIaJeTh, MOJb30BaThCSI U pac-
MopszKaThbcsl OOLIMM MMYILIECTBOM B MHOTOKBAp-
TUPHOM JIOME€ HE MOXET OBbITh MCTOJKOBAaHO KakK
MO3BOJISIIOIIEE OAHOMY COOCTBEHHUKY HapyllaTh
AHAJIOTMYHBIE MpaBa IPYIrMX COOCTBEHHUKOB, MPO-
TUBOIIOCTABJISISI CBOI MHTEpEC MHTEpecaM BCex Oc-
TaJIbHBIX.

JeiicTBUST 0OIIECTBA, BHIpA3WBIIKMECS B HECO-
OJIIOIGHUU YCTAHOBJEHHOTO TMOPSIIKA TMOJb30BaHUS
Oo0IIMM MMYILECTBOM M B pa3MelLleHUMM Ha oO0lIeM
MMYILECTBE MHOTOKBAPTUPHOTO JOMa JIMYHOTO 000-
pymoBaHUsI, 000CHOBAaHHO TIPU3HAHBI CYJIOM arleuIsI-
LIMOHHOW WHCTAaHIIMW KaK Hapyllaolye mpaBa 00-
1Ll T0JIeBOI COOCTBEHHOCTH, MMPUHAIJIEKAIINE BCEM
COOCTBEHHUKAM TOMEIIEHUII B MHOTOKBApPTUPHOM
JIOMe.

B cuny BbIIEN3/I0KEHHOTO TOBOJ O0IIECTBA CO
CCBHUTKOM Ha moJjioxXeHust c¢T.cT. 36 u 44 XKK PO B
000CHOBaHME HAJIMYMS Y HETO JAOJU B IIpaBe coOCT-
BEHHOCTM Ha o0llee MMYIIECTBO, MPEAOCTaBIsIO-
1Ieii eMy MPaBo MOJIb30BaHMS UMYIIIECTBOM, SIBJISCT-
Cs HECOCTOSITEJTLHBIM.

BbiBoobl cyma KaccallMOHHOM WHCTaHLUMM CO
cchUiKoi Ha PernmameHT 00 OTCYTCTBMM HEOOXOIM-
MOCTHU COTJIacHsl COOCTBEHHUKOB TIOMEILEHUN He
YUUTHIBAIOT, YTO YKAa3aHHBIN JOKYMEHT HEe yCTaHaB-
JINBAET MOPSIIOK UCIIOIb30BaHUS OOIIET0 UMYIIECT-
Ba MHOTOKBapTUPHOTO XWJIOTO JOMa, MPOTUBOpeYaT



MooxXeHusIM cT.cT. 289, 290, 304 T'K P®, cr.cT. 36,
44 KK PD, a takke pa3bsicHeHMSIM BepxoBHOro
Cyna P® o ToOJIKOBaHUY U IPUMEHEHUU YKa3aHHBIX
HOPM MaTepuaJbHOTO TpaBa.

Onpeodenenue No 305-9C20-17471

27. CocTaBlieHHBI! YITOJHOMOUYEHHBIM OpPraHOM aKT
MPOBEPKU B OTHOLIEHUU COOCTBEHHUKA OOBEKTOB HEABU-
KMUMOCTH, PACTIONIOXKEHHBIX Ha HAXOASAIIEMCS B TTyOJIMYHOMN
COOCTBEHHOCTH y4yacTKe, ¢ (puKcalmeil BbISIBIEHHOTO Hapy-
LIEHUS 1 TIpenucaHie o0 yCTpaHEHUM TaKOTO HapyILIeHUsI
SIBJISIIOTCSI HEPA3pBIBHO CBA3aHHBIMU MEXIY CO0O0 aKTaMu,
YTO HE MUCKJIOYAeT OCMapuBaHUE 3asBUTEIEM, MoJlararo-
IIIMM CBOM TIpaBa HapyIIeHHBIMH, B TOM YMCJIe U aKTa Mpo-
BEPKHU, B KOTOPOM JaeTcsl KBaTUbUKaIs 00bEKTOB B Kaue-
CTBE JIBUXKMMOTO MJIM HENBMXKMMOTO UMYIIIECTBA, B OTHOM
npouecce (B TOM yuciie no npapuiaM riassl 24 AITK PO).

OO011IecTBO, SIBISISICH COOCTBEHHUKOM OOBEKTOB
HEIBUXKMMOCTH, B OTHOIIEHUM KOTOPBIX 3aperucT-
pUPOBAHO TIpaBO COOCTBEHHOCTHM B EmmHOM rocy-
JIApCTBEHHOM peecTpe HEeIBUKMMOCTH, 00paTUIOCh
B aIMMHUCTPALIMIO C 3asIBJICHUEM O BBIKYTIE€ 3€MeJIb-
HOTO y4acTKa, Ha KOTOPOM PacCIOJIOKEHbI 0OBEKThI
HEIBUXKMMOCTU. AIMUHMCTpAIUs TIpeaoXuia 3a-
KJIIOUUTDH JIOTOBOP apeHbl, MOCKOJBKY B OTHOIIE-
HUM YKa3aHHOTO 3eMEJbHOTO yJacTKa CYIIECTBYET
orpaHUYeHue 000POTOCIIOCOOHOCTH.

AIMMHUCTpAlMsl TIPOBEJa OCMOTP 3€MEJbHOTO
yyacTka, o pe3yjbTaTaM Yero cocTaBuja akT O Ha-
pylIeHNH, B KOTOpoM 3aduKcrpoBaja ¢paKTbl caMo-
BOJIBHOTO pa3MeEllEeHUs] HEyCTAaHOBJIEHHbIMU JIMLIA-
MU 00BEKTOB, KBATU(PUIMPOBAHHBIX KaK HECTALUO-
HapHbIE, T.€. IBMKHMMOe UMyllecTBO. Ha ocHoBaHMM
aKTa aJMUHUCTpalMs BbIHEC/A MPEIIUcaHue O Jie-
MOHTaXe YKa3aHHBIX 00BEKTOB, OITyOJIMKOBAJIA €r0 B
CMMU u nopyumia MyHULIUIIAJbHOMY YUPEXKISHUIO
MPOMU3BECTU AEMOHTAX CITOPHBIX OOBEKTOB.

Taxke agMUHUCTpalMsl OTKaszaja OOIIECTBY B
TPEIOCTaBICHUM 3eMEJIbHOTO yJacTKa B apeHay Ha
TOM OCHOBaHMMU, YTO PACIIONIOXKEHHbIE HA HEM HeIBU-
JKUMBbIE OOBEKTHI TIOJUTEXKAT U3BSITUIO MIJIs1 TOCYIapCT-
BEHHBIX HYX]1, [TOCKOJIbKY BXOJSIT B TPAHULIBI 3¢MEJTb-
HOTO yyacTKa, TMpeaHa3sHaYeHHOTOo IS peaju3aln
MPOEKTa TPAHCITOPTHO-TIEPECaTOYHOTO Y3J1a.

OO61IeCTBO 00PATUIIOCH B CYJ ¢ TPEOOBAHUSIMU O
MPU3HAHWU HE3aKOHHBIMU aKTa O BbISIBIEHUU CaMO-
BOJIbHO YCTaHOBJIEHHBIX HECTallMOHAPHBIX OObEK-
TOB, IEWCTBUI IO TPeOOBAHUIO 00 MX JEMOHTaXe,
O0TKa3a B MpEAOCTaBICHUU OOIIECTBY 3eMEIbHOTO
yJacTKa B apeHay 0e3 MpoBedeHUsS] TOPTOB CPOKOM
Ha 3 rona, a TakKXe O BO3JIOXKEHUU Ha aAMUHUCTpA-
LIMIO O0SI3aHHOCTH 3aKJIIOUUTh TIOTOBOP apeH.Ibl 3e-
MEJIbHOTO y4yacTKa CPOKOM Ha 3 rona.

Cyn nepBoit MHCTaHIIMU YIOBJIETBOPUII TpeOOBa-
HUSI B YaCTU NMPU3HAHUS HE3aKOHHBIM OTKa3a B Mpe-
JIOCTABJIEHUU y4acTKa B apeHy U 00513aJ1 3aKJII0YUTh
JIOTOBOp, B OCTaJbHOU 4YacTW OTKaszaj, yKas3aB, 4YTO
00IIIeCTBO HE JI0Ka3ajJ0 HapylleHWe OCITapyiBaeMBbl-
MM aKTOM MPOBEPKU U TIOCTAHOBJICHUEM aJIMUHUCT-
palyM ero mpaB U 3aKOHHBIX MHTEPECOB.

Cyn aneJuiaiIMOHHOI WHCTAHIIMM, BBIBOABI KOTO-
pOTo ToIepKal apOUTPaXKHBIN Cy/I OKpyTa, He coria-
CWJICA C CYIOM TepBOM MHCTAHIIMM M OTKAa3al B YIOB-
JIETBOPEHUM TpeOOBaHWIA, yKa3aB, YTO CIIOPHBIA 3e-
MEJIbHBIA y4acTOK BXOOWT B TPaHULBI TUIAHUPYEMO-
T'O CTPOUTESBCTBA TPAHCIIOPTHO-TIEPECATIOUHOTO Y314,
WMeeT BWI Pa3pellieHHOTO WCITONb30BaHUSA “‘aBTo-
MOOWJIBHBIA TPaHCIOPT”, SIBISIETCSI OTPaHMYCHHBIM
B 060pOTE, MO3TOMY B cuity 1. 6 cT. 3916 3K P® He Mo-
>KeT OBbITh MPEJAOCTaBIEH B apeHay OOILECTBY.

CyneOHasi KoJuleTusi 110 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P®D ormeHuna cynedHbie pe-
IIEHUS M HAIIpaBWJIa JeJI0 Ha HOBOE pacCMOTpeHUe,
MOCKOJIbKY CyJaMu He ObLIO YYTEHO ClIeAylolliee.

OcnapuBasi aKkThbl aAMUHUCTPALIMM U €€ JAeiCT-
BUsI, HalpaBJIeHHbIE HA OCBOOOXIEHNE 3eMeIbHOTO
Y4acTKa MOCPeNCTBOM IEMOHTAaXa PACIOIIOXEHHOTO
Ha HEM JBMXMMOTO MMYILIECTBA, OOIIECTBO YKa3bl-
BaJIO, YTO HA TAHHOM 3€MEJIbHOM y4YacTKe pacriosio-
XeHBI 6 HEIBMXKHMBIX OOBEKTOB, MUMEIOIIMX IPOY-
HYIO CBSI3b C 3eMJIel, MpaBO COOCTBEHHOCTH Ha KO-
TOpbI€ 3aperucTpupoBaHo 3a HUM B EamHoM rocy-
JNApCTBEHHOM PEEeCTpe HEABUXKUMOCTU, ITOSTOMY
OHM HE MOTYT OBbITh IEMOHTUPOBAHBI HU UM CaMUM,
HU IO MOPYYEHUIO aAMUHUCTPALIMM MYHUIIUTMAb-
HBIM yupexaeHueMm. HanpoTtus, 00111ecTBO Kak cob-
CTBEHHUK HEIBUXUMOCTU UMEET UCKIIOUUTEIbHOE
MPaBO Ha 3eMeJIbHbII YUaCTOK, Ha KOTOPOM 3TU 00b-
€KThl PACITOJIOXEHbI, U TIPOCUT O(OPMUTH 3eMeTb-
HbIE TIPAaBOOTHOIIIEHMS, TIPEIOCTABUB €MY YYaCTOK B
apeHay IJIsl UX BKCIUTyaTalyu.

CornacHo u. 1 c1. 198 ATIK P® rpaxmane, opra-
HU3AalLlMM Y WHBIE JIUIIA BIIpaBe OOpaTUTHCS B apOUT-
PaxkHBIN CyJl C 3asiBJIEHMEM O MPU3HAHUU HENEeUCT-
BUTEJIbHBIMA HEHOPMATHUBHBIX TPABOBBIX aKTOB, HE-
3aKOHHBIMU pelIeHUA U JeUCTBUM (0e3meiicTBUS)
OPraHoB, OCYILUECTBSIOIINUX MYOJIUYHbIE TTOJTHOMO-
YU, JOJKHOCTHBIX JIMII, €CJIM ToJIaraloT, 4To OcIa-
pUBaeMbIli HEHOPMATWBHBIN MPABOBOM aKT, pellle-
HUe M neiicTBre (Oe3meiicTBMEe) HE COOTBETCTBYIOT
3aKOHY WJIK UTHOMY HOPMaTUBHOMY IPAaBOBOMY aKTy
¥ HApyLIAIOT UX MpaBa ¥ 3aKOHHbIE UHTEPECHI B cde-
pe€ NPeANPUHUMATEIBCKON U MHOM S5KOHOMUYECKOM
JIeITeIbHOCTU, HE3aKOHHO BO3JaraloT Ha HUX Ka-
K1e-11ub0 005I3aHHOCTH, CO3MAIOT MHBIE TPETSITCT-
BUS IS OCYILIECTBJICHUS MPEANPUHUMATEIbCKONW 1
UHOW 9KOHOMUYECKOW NIEATEILHOCTH.

Kpowme Toro, B riase 24 AITK P® npenycmorpe-
Hbl OCOOEHHOCTU PacCMOTPEHUs Jiej 00 ocrapuBa-
HUU pellieHUid OPraHOB MECTHOTO CaMOYIpPaBICHUS
0 CHOCE CaMOBOJIbHBIX TTOCTpoeK (4. 2 cT. 201).

PaszpenieHue Bormpoca 0 3aKOHHOCTM WIM He3a-
KOHHOCTU (HEAEWCTBUTEILHOCTA) OCMapUBaEMOro
HEHOPMATUBHOTIO aKTa, ACHCTBUIA, Oe3neiicTBUS My0-
JIMYHBIX OPTraHOB W HApYLLIEHWW UMM TPaB U 3aKOH-
HBIX UHTEPECOB 3asIBUTEISI 3aBUCUT OT IIPABOBOTO pe-
TYJIMPOBAHUSI MPABOOTHOIIEHU M YCTAHOBJIEHHBIX
10 KOHKPETHOMY Iy OOCTOSITENIbCTB.

B yactHOCTH, pU pacCMOTPEHUU JNAHHOTO Jeia
HEoOXOMMO YCTAaHOBUTH TMOPSAOK MPEIOCTABICHUS
3eMEeJIbHOTO yJacTKa MyOJMYHONH COOCTBEHHOCTH ISt
pa3MelleHUs] Y UCTIOJb30BaHMsT HEBUKUMbIX U JBU -
KMMBIX OOBEKTOB YACTHBIX JIWII, TTOJTHOMOUMS ITyO-
JIMYHBIX OPTaHOB Ha OCYILECTBIIEHUE TTPOBEPOK U BbI-
HeceHue 00s13aTeJIbHbIX MTPEeINUCAHWIA, PAaBOBOM pe-
JKUM 3€MEJIbHOTO yyacTKa, HaJluuue MpaB Ha pa3me-
ILIEHUE CIOPHBIX OOBEKTOB, UX XapaKTEPUCTUKU U
WHbIE 3HAUYMMbIE JUISI pa3pelleHusi cropa o0CTOsI-
TEJIbCTBA.

DenepanbHbIii 3aKOH OT 6 okTs0pst 2003 T.
Ne 131-®3 “O06 o0mMX MPUHIIUIIAX OpraHU3aluN
MecTHOTO caMoyTipaBieHust B Poccuiickoit Mdenepa-
mn” B 1. 26 4. 1 cT. 16 ocylecTBIeHUEe MyHUIIN-
MaJIbHOTO 3€MEJIbHOTO KOHTPOJISI B TPAHULIAX TOPOJI-
CKOTO OKpyra OTHOCHUT K BOIPOCAaM MECTHOTO 3Haye-
HUS TOPOACKOTO OKpYyra.

Taxk, 3eMenbHBIM KomekcoM P®D, momoxeHUsIMU
3aKoHa cyobekTa Poccuiickoit ®eaepaniv 1 HopMa-
TUBHBIX AKTOB MYHULIMNIAJILHOTO 00pa30BaHuUs Mpe-
JlyCMOTPEHA BO3MOXHOCTb IPOBEAEHUSI MYHULIM-
MaJbHOTO 3€MEJIbHOTO KOHTPOJSI B OTHOLIEHWU
IOPUANYECKUX JIUI C Bblgayeil 00s13aTebHBIX IS
WCITOJIHEHUST TIpeANUCaHuil 00 YCTpaHEHUU Hapy-
LIEHU 36MEeJIbHOrO 3aKOHOIATENbCTRA.

CornacHo tt. 5, 6 ct. 72 3K P® B cityyae BbISIB-
JIEHUsI B XOJIe TIPOBEACHMS MIPOBEPKH B paMKax OCy-
ILIECTBJIEHUSI MYHULMMAIBHOTO 3€MEJBbHOI0 KOH-
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TPOJISI HApyIlIeHUsT TpeOOBaHU I 3eMeJIbHOTO 3aKOHO-
JlaTeJIbCTBA, 3a KOTOpPOE 3aKOHOAaTeabcTBOM Poc-
cuiickoit Penepaniuy MpeaIycCMOTpeHa aIMUHUCTPA-
THUBHAsl U WHAsl OTBETCTBEHHOCTb, B aKTe MPOBEPKU
yKasbiBaeTcsl MHMOpMaIMsl O HaJWYMKU TTPU3HAKOB
BBISIBJICHHOTO HapyileHus. JIOJDKHOCTHBIE JIMIIA Op-
raHOB MECTHOI'O CaMOYTpPAaBJIEHMSI HAMPaBJISIOT KO-
MUI0 YKa3aHHOTO aKTa B OpraH rocynapCTBEHHOTO
3eMeJIbHOTO Haa3opa.

B cpok He mo3aHee yeM 5 paboumx AHEH Co IHS
MOCTYIUIEHUST OT OpTaHa MECTHOTO CaMOYIIpaBJICHUS
KOITMM aKTa MPOBEPKU, yKazaHHOro B 11. 5 c¢1. 72 3K
P®, opraH rocymapcTBeHHOTO 3¢MEJIBHOTO Ham30pa
00s13aH pacCMOTPETh YKa3aHHbBIM aKT U MPUHSTH pe-
LIeHUe 0 BO30YXIeHUY jiej1a 00 aAMUHUCTPATUBHOM
TpaBOHAPYIICHUY WU pellleHre 00 0TKase B BO30y-
KAEHUU Jena 00 agMUHMCTPATMBHOM ITpaBOHAapy-
LIEHWW W HANlPpaBUTh KOMUIO TIPUHSTOTO PELIEHUS B
opraH MECTHOTO CaMOYIIPaBJICHMSI.

ITpu 3TOM, MO CYTH, aKT MPOBEPKU ¢ UKcalmeit
BBISIBJIEHHOTO HapylleHUsI U TIpeANICcaHKe O ero yCTpa-
HEHUU HePa3pbIBHO CBSI3aHbI MEXITY COOOI, UTO HEe MC-
KJIIOYaeT BO3MOXHOCTh OCTIapUBAHUSI 3asIBUTEJIEM, T10-
JIaralolM CBOM TIpaBa HapyIIEHHBIMU, B TOM YUC/IEe U
aKTa IMPOBEePKH, B KOTOPOM B UHMCIIE MPOYETo 3arKCH-
pPOBaHO, YTO OOBEKT, 3apervCTPUPOBAHHBIN Ha TpaBe
COOCTBEHHOCTHU 3a OOILLIECTBOM KAaK HEJIBIKUMBIA, OT-
HOCUTCS K JIBMOKMMOMY MMYIIIECTBY, B OIHOM TTPOLIEC-
ce, B TOM 4ucyie o npaBuiaM riaBbl 24 ATTK PO.

HeBbinmonaHeHne B yCTaHOBJIEHHBIN CPOK 3aKOH-
HOTO TpeAnvcaHus (MOCTaHOBJIEHUS, IpencTaBlie-
HUSI, peleHusI) opraHa (I0JKHOCTHOIO JIMIIA), OCY-
LIECTBISIIONIETO MYHUIIMIIATbHBI KOHTPOJIb, 00
YCTpaHEHMM HapyIIEeHU 3aKOHOJATENIbCTBA MOXKET
MOBJIeYb IJIs1 IOPUANYECKOTO JIMla HEraTUBHBIE I10-
CJIEICTBUSI B BUJIE CHOCA HEIBUXKUMBIX OOBEKTOB U
JIEMOHTaXKa IBUKMMOTO UMYIIECTBa, IUIIEHMS TTpa-
Ba COOCTBEHHOCTU Ha HUX, IPUBJICUEHUS K aIMUHU -
CTPaTMBHON OTBETCTBEHHOCTU, YCTAHOBJICHHOM Y. 1
cT. 19.5 KoAIl P®.

B sT0i1 CBSI3M BBIBOJ Cyla MEepBOil MHCTAHIIUU,
MOAJEPKAaHHBIM  apOUTPaXKHBIM  aTeJISILIMOHHBIM
CYJIOM M apOMTPaXKHbIM CYJAOM OKpYyra, 0 TOM, YTO
ocliapvBaeMble aKThl U JEHCTBUSI OpraHa MEeCTHOTO
caMoOyITIpaBJIieHUs1 00 yCTpaHEeHUM HapylIeHWI 3e-
MEJIbHOTO 3aKOHONATEJIbCTBA IOCPEACTBOM CHOCA
YKa3aHHOTO MMYILIECTBA HE HapyIIaloT JIMOO MHBIM
00pa3oM He 3aTparuMBaloT MpaBa U 3aKOHHbIE WHTE-
pechl oOmIecTBa, SBISETCS OIIMOOYHBIM. Kpome
TOrO, 6€3 PACCMOTPEHUS IO CYIIECTBY JAaHHBIX TPe-
0OBaHUII HEBO3MOXKHO OINpPENeIUTh HaIu4yue y 00-
1IIeCTBa IMpaBa Ha 3€MEJIbHBII YJ4acTOK TUIOIIAbIO,
HEOOXOAMMON Uil pa3MelleHUs] U IKCIUTyaTaluu
HaXoJsIIerocs B ero COOCTBEHHOCTU UMYILIECTBA.

Onpedenenue No 305-5C20-12105

CHOpbl, BO3HHUKAIOIIUE
U3 0043aTeIbCTBEHHbIX OTHOLICHMIA

28. Eciu Ha MOMeHT oOpallleHUsI B perucTpUpPYIOLINi
OpraH C 3asiBIEHHEM O PETMCTpallMy COIJIAIlEHUs O pac-
TOPXXEHWM JTOTOBOpa apeHIbl 3eMETbHOTO yJacTKa JUIst
CTPOMTEIBCTBA MHOTOKBAPTUPHOIO JOMa TaKOM MHOTO-
KBapTUPHBIN JOM BBeJEH B 9KCILTyaTallMlo, MPOU3BeaeHa
perucTpaims rmpaBa COOCTBEHHOCTH YYaCTHUKOB T0JICBOTO
CTPOMTEIbCTBA Ha OOBEKTHI 10JIEBOTO CTPOUTEILCTBA U OT-
CYTCTBYIOT MHBIE OCHOBAHUS IJIsT OTKa3a B PETUCTPALIVIH,
Takasl PerucTpanys I0KHA ObITh OCYILIECTBICHA HE3aBH-
CHMO OT JaThl 3aKJIIOYCHUST COTJIAIIEHUS] O PACTOPXKEHUN
JIOTOBOPA apeHIbI.

B 2011 romy Mexay aernapTaMeHTOM UM OOLIECT-
BOM (3aCTPOMINMK) OBUT 3aKITIOYEH JOTOBOP apeHIIBI
3eMEJIbHOIO y4acTKa [UII CTPOUTEILCTBA MHOTO-
KBapTUPHOTO JoMa. B OTHOIIEHUH yJ9acTKa ObITH 3a-
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perucTpupoBaHbl OOpEeMEHEHMS B I10JIb3y OOIIECTBa
(apeHna) M B MOJb3y YYAaCTHUKOB JIOJEBOTO CTPOM-
TeJbCTBA (MITOTEKA B CUJTYy 3aKOHA).

B 2014 rony nenapraMeHTOM U OO1LIECTBOM OBLIO
TOATIMCAHO COTJIallleHNue O PacTOPXKEHMU JOTOBOpa
apeHnbl. B 2016 romy mom ObUT BBeIeH B 9KCILTyaTa-
1110, MOCJIe Yero Oblla OCYUIECTBIEHA PerrucTpalust
MpaB yYaCTHUKOB J0J€BOTO CTPOUTEILCTBA Ha MIOMe-
1LIEHUsI B MHOTOKBapTUpHOM nomMe. B 2017 rony ne-
MapTaMeHT 00paTUJICS B PErMCTPUPYIOLINI OpraH C
3asBJICHUEM O PETMCTpPALIMU COTJIAIIeHUsT O pacTop-
>KEHWU JOTOBOPA apeHIbl, B YEM €My ObLIO OTKa3aHO
co cchuUTKOM Ha 4. 1 ¢T. 13 PeneparbHOTO 3aKOHA OT
30 neka6pst 2004 1. Ne 214-D3 “O6 yyacTuu B J10-
JIEBOM CTPOMUTEIbCTBE MHOTOKBAPTHUPHBIX TOMOB U
WHBIX 00BEKTOB HEABUKMUMOCTH U O BHECEHUY U3Me-
HEHMI B HEKOTOpblEe 3aKOHOJaTelbHble aKThl Poc-
cuiickoit denepaunu” (nanee — 3akoH Ne 214-D3).

JlemapTaMeHT oOpaTujcs B Cyd C 3asBICHUEM O
MPU3HAHUM YKa3aHHOTO OTKa3a He3aKOHHBIM U 00
00513aHUHM OCYILIECTBUTDH FOCYAAPCTBEHHYIO PETUCTPA-
LIMIO COTJIAIIEHMSI O PACTOPXKEHWUU JOTOBOPA APEHIbI.

Cynpl TepBOil M aleJUISIMOHHOM WHCTAHIIMA
TpeOOBaHUS enapTaMeHTa yIOBJIETBOPUIU; apOUT-
PaxkHBIN CyJ OKpyra OTMEHMJI aKThl HMXKECTOSIIIUX
CY/IOB, TIOCKOJIbKY MpMILIES K BHIBOLY O HEOOXOMU-
MOCTU TIPpUMEHEHHUSI B pPacCMaTpUBaeMOM Cllydyae
CITELIMAJIEHBIX HOPM O BO3MOXHOCTH TIPEeKpallieHusI
3ajiora TpaBa apeHIbl U CaMOTO TpaBa apeHIbl 3e-
MEJIbHOTO y4acTKa TOJIbKO C MOMEHTA Mepeiauu Bcex
MOCTPOEHHBIX (CO3MaHHBIX) HAa y4YacTKe OOBEKTOB
JIOJIEBOT'O CTPOUTENICTBA B MHOTOKBAPTUPHOM JIOME.

Cyne6Hast KOJIJIeTHsI IT0 SKOHOMUYECKUM CIopam
BepxoBHoro Cyna P®D oTMeHWMIIa TOCTAaHOBJICHUE ap-
OUTPaXHOTO Cylla OKpyTa M OCTaBUJIa B CUJIE PEIIEHUE
cyna TIepBOM MHCTAHLIMM M TIOCTAHOBJIEHHME Cyaa
amneJUISIIMOHHON MHCTAHIIMKM BBULY CJICIYIOIIETO.

B cootBercTBUM C 4. 3 cT. 1 DeaepaibHOTO 3aK0-
Ha oT 13 urong 2015 1. Ne 218-D3 “O rocymapcTBeH-
HOH perucTpauny HeABIKUMOCTH” (manee — 3aKOH
Ne 218-d3) rocymapcTBeHHasl perrcTpalys mpaB Ha
HEIBUXKMMOE UMYILIECTBO — IOPUINYECKUIA aKT IpU-
3HAHUSI U TMOATBEPKIEHUSI BOSHUKHOBEHUSI, U3Me-
HeHUsl, Tiepexoja, MpeKpauleHusl paBa onpeaeeH-
HOTO JIMIIa Ha HEABUXKMMOE MMYIIECTBO WJIM Orpa-
HUYEHUST TaKOTO TpaBa M OOpeMEHEHMST HEeIBUKH-
MOTO UMYLIECTBA.

CornacHo 4. 1 cr. 46 3K P® apenia 3eMeIbHOTO
yJacTKa MpeKpalaercs: 1o OCHOBAHUSAM U B TIOPSII-
Ke, KOTOpbI€ MPEeayCMOTPEHbI TPAXKIAHCKUM 3aKO-
HOJATEIbCTBOM.

B cuny u. 1 ct. 36 2KK P® cobcTBeHHUKAM T10-
MEILEHWIT B MHOTOKBaPTUPHOM JOME TIPUHAIICKUT
Ha TpaBe 00llell 10JeBOii COOCTBEHHOCTH 3€MeJlb-
HbIii y4aCTOK C 3JIeMEHTaMU 03eJIEeHeHUs U OJyiaroyc-
TPOICTBA, HA KOTOPOM PACMOJI0XEH MHOTOKBAPTUP-
HBII IOM U MHbIE BXOMSIIME B COCTaB TaKOTO JOMa
O0OBEKTHI HEIBIKMMOTO MMYIIIECTBA.

locynapcTBeHHasi perucTpalusi BO3HUKHOBE-
HUS1, TIepexoa, peKpallieHus, orpaHu4YeHus mpaBa
Ha XWIoe WM HeXWIoe MOMellleHe B MHOTOKBAp-
TUPHBIX IOMaX U OOpeMEHEHUsT TAKOTO IMOMEICHUS
OIHOBPEMEHHO SIBJISIETCSI TOCYIapCTBEHHOM PErucT-
pauueil BOSHUKHOBEHMSI, Tlepexoia, MpeKkpalieHusl,
OTrpaHWYeHHsI HEPa3pbIBHO CBA3aHHBIX C HUM MpaBa
0011Iel T0J1eBOIl COOCTBEHHOCTH Ha 00Ilee UMYIIE-
CTBO 1 0OpeMeHeHMS TaKoTro nmyiiecTsa (cT. 42 3a-
koHa Ne 218-D3).

B 1. 26 mocranosnenus Ilnenyma Briciiero Ap-
ourpaxxaoro Cyna P® ot 17 Hosiopst 2011 1. Ne 73
“O0 OTHEJIbHBIX BOIPOCAX MPAKTUKW TTPUMEHEHUS
mpaBwi ['pakmaHckoro Komekca Poccutickoit Deme-
paluu o JOroBOpe apeHibl” MPeayCMOTPEHO, UTO C



MOMEHTa PErMCTpaLK MpaBa COOCTBEHHOCTH TIEPBO-
rO JIUIIa Ha JII000€e M3 TMTOMEIIEHWIT B MHOTOKBApTHUP-
HOM JIOME€ COOTBETCTBYIOIIMIA 3eMEbHBIM Yy4acTOK
ITOCTYTIaeT B JIOJIEBYI0 COOCTBEHHOCTh COOCTBEHHU-
KOB TIOMEIIEHUIT B MHOTOKBAPTUPHOM JIOME, a JOTO-
BOD apeH/bl OTOrO YYyacTKa MpeKpalaeTcsi Ha OCHO-
BaHuu cT. 413 'K P® He3aBucuMO OT TOro, B 4acT-
HOI WM B MyOJMYHON COOCTBEHHOCTU HAaXOIWJICS
nepeaaHHbIN B apeHIy 3eMeJIbHbIN yyacToK. Bo3amoxk-
HBIE CTIOPBI MEXIY MPEXHUM COOCTBEHHUKOM 3¢-
MEJIbHOTO y4YacTKa (apeHmoiartesieM) W 3acTpOMINU-
KOM (apeHmaTopoM) He MOTYT 3aTparvBarh IipaBa
COOCTBEHHMKOB TMOMENIEHUA B MHOTOKBapTUPHOM
JKUJIOM IOME Ha COOTBETCTBYIOLIMIA YYacCTOK.
3akoHoM No 214-D3 yperyampoBaHbl OTHOIIIE-
HMSI, CBSI3aHHBIE C TIPUBJICYCHUEM IEHEKHBIX CPEICTB
rpaxaaH U IOpUANYECKUX JIMILL IS 0JIEBOTO CTPOU-
TEJIbCTBA MHOTOKBAPTUPHBIX JOMOB M (MJIM) WHBIX
00BEKTOB HEABUXKUMOCTH M BOBHUKHOBEHUEM Y y4a-
CTHUKOB JIOJIEBOTO CTPOMUTEIBLCTBA MpaBa COOCTBEH-
HOCTH Ha OOBEKTHI JOJIEBOTO CTPOUTENILCTBA U TIpaBa
00111e#1 10J71eBOI COOCTBEHHOCTH Ha 0011Iee UMYIIIECT-
BO B MHOTOKBApTUPHOM JIOM€ U (MJIM) HHOM OOBEKTE
HEIBMXKUMOCTH, a TAKXKE YCTAHOBJIEHBI FApaHTUH 3a-
IIUTHI MPaB, 3aKOHHBIX MHTEPECOB U UMYILIECTBA yya-
CTHMKOB JI0JIEBOrO CTpouTeNnbeTBa (4. 1 cT. 1).

B obecrieueHre MCTIOTHEHUST 0O0SI3aTEIILCTB 3a-
CTpOMIIMKA (3aJI0TOmaTelIsT) O JOTOBOPY C MOMEHTA
rOCYIapCTBEHHOM PEerucTpaliy J0roBopa y y4acTHU -
KOB JIOJIEBOIO CTPOMTEJLCTBA (3aloroiaepxkatesieii)
CUMTAIOTCSl HAXOASIIMMUCS B 3aJI0T€ TTPEIOCTABIIEH -
HBII U CTPOUTENBCTBA (CO3MAaHNs) MHOTOKBAPTHP-
HOTO ioMa U (MJIM) MHOTO 00BbeKTa HEABUKMMOCTH, B
COCTaBe KOTOPBIX OYAYT HAXOAUTHCS OOBEKTHI 0JIe-
BOTO CTPOMTEILCTBA, 3€MEJIbHBIN y4acTOK, TPUHALI-
JIeXalluii 3aCTPOMIIMKY Ha TMpaBe COOCTBEHHOCTH,
WJIM MPaBO apeH[Ibl, MPaBo CyO0apeH bl Ha YKa3aHHbIi
3eMEJIbHBIN y4acTOK U CTposiuuecs: (Co3aaBaeMbIe)
Ha 5TOM 3eMeJTbHOM y4aCcTKe MHOTOKBAPTUPHBIN TOM
U (WI1) UHOI 00BEKT HeABMXUMOCTH (4. 1 cT. 13).

3ajIorom B MOPSIIKE, YCTAHOBJIEHHOM CT.CT. 13—15
3akoHa No 214-D3, n1omkKHO 06eceYnBaThCsST UCITON-
HeHMEe 0053aTeSILCTB 3aCTPOMIIIMKA TI0 BCEM JOTOBO-
paM, 3aKJTIOYEHHBIM JIJISI CTPOMTENILCTBA (CO3MAHMS)
MHOTOKBapTUPHOTO JoMa U (WJIM) MHOTO OObEKTa He-
asroxuMocty (4. 1 cr. 121). 3ayor npasa apeHzab 3e-
MeJIbHOTO y4acTKa MPEKPALIAETCs ¢ MOMEHTa Tepesa-
YU B YCTAHOBJIEHHOM 3aKOHOM IODSIIKE BCEX OOBEK-
TOB JIOJIEBOTO CTPOUTEILCTBA B MHOTOKBAPTHPHOM JI0-
Me, MOCTPOSHHOM Ha JaHHOM 3eMeJTbHOM Yy4acTKe
(u. 8! ct. 13).

CornacHo 1. 1! c1. 25 ®enepanbHOro 3aKoHa OT
16 uronst 1998 1. Ne 102-P3 “O6 uroreke (3a10re He-
NIBMKMMOCTH)” PerucTpaliOHHasl 3alich 00 UIOTe-
Ke, BO3HMKIIIEH B cuiry 3akoHa No 214-D3, norama-
€TCSl OpraHOM PETruCTpalvy TpaB B TeueHue 5 pado-
YUX JHEW HA OCHOBAHWH 3asBIICHUS U TIPEIbSIBICHUS
paspellieHrs Ha BBOA OOBEKTa B SKCIIyaTalllio, BbI-
JIAHHOTO B COOTBETCTBUM C 3aKOHOAATEILCTBOM O
rpaloCTPOUTENILHOM NEATEbHOCTU, B YaCTU UTTOTEKU
CTpOSIIIMXCS (CO3MaBaeMbIX) MHOIOKBApTUPHOIO MI0-
Ma U (WIM) UHOTO O0BEKTa HEIBVDKMMOCTU JIMOO
00BeKTa HE3aBEepPIICHHOTO CTPOUTEIbCTBA, B YacCTH
UTIOTEKN 3eMEJTbHOTO YJacTKa, HAXOMASIIErocst y 3a-
CTpPOMILIMKA B COOCTBEHHOCTH, JMOO 3ajiora Ipasa
apeH[ibl WIK TMpaBa cybapeHIbl 3eMEJIbHOTO y4yacTKa,
a B YaCTHU UITOTEKU 0OBEKTA J0JEBOr0 CTPOUTEILCTBA
Tak>Xe Ha OCHOBAaHUU JOKYMEHTa, TIOATBEPKAAIOIIETO
repenayy o0beKTa 10JIEBOTO CTPOUTEIBCTBA YIaCTHU -
KY JOJIEBOTO CTPOUTEILCTBA, B TOM YMCJIC TTEPeAaTou -
HOTO aKTa, THOTO JOKYMEHTA O Tepeiaue 0ObeKTa A0-
JIEBOTO CTPOWTENILCTBA WJIM COCTaBJICHHOTO B COOT-
BETCTBMH C 4. 6 CcT. 8 3akoHa Ne 214-D3 0qHOCTOPOH-

Hero aKkTa o mnepenaye o0beKTa JA0JE€BOr0 CTPOUTEb-
ctBa. [Ipu 3TOM perucrTpaimoHHasi 3aImich 06 UTIOTe-
K€ 36MeJIbHOTO yJacTKa JIM00 O 3ajiore MpaBa apeH bl
WY TpaBa cyOapeH bl 3eMeJIbHOrO yyacTka noraiia-
€TCsl TOJbKO TOC/e TMOTallleHUsI PerucTpalMOHHBIX
3anuceil 06 unoTeke Bcex 0ObEKTOB JOJEBOrO CTPOU-
TEJIbCTBA, BXOJSIIMX B COCTaB MHOTOKBApTUPHOIO
JloMa U (UJM) UHOTO O0BEKTa HEJBMXUMOCTH.

Mexay TeM, Kak yKa3aJlv Cyabl IEPBOii 1 amnesiisi-
LIMOHHOW WHCTaHILIWIM, YIUTHIBAsI BBOI B DKCILTyaTa-
LIMI0 MHOTOKBapTUPHOTO Xujioro moma B 2016 romy,
YTO TIOATBEPXKIACTCS pa3pelliecHeM Ha BBOI 0OBEKTa
B 9KCIUTyaTaluio, MpU HAIUYMU TOATBEPXKACHHOM
MaTtepuaIaMH Jejia peruCTpaliy MpaBa COOCTBEHHO-
CTU JIM1 Ha OOBEKTHI 10JIEBOTO CTPOUTEIHCTBA Ha 0~
MeEIEHUST B MHOTOKBApTUPHOM JIOME TPaBO apeHIIbI
TPEThEero Jula (3acTpoiilMKa) Ha 3eMeNbHbIN yya-
CTOK TIPEKPaTUJIO CBOE JIEHCTBUE.

BoiBon cyna KaccallMOHHOW MHCTaHIIMU O TOM,
YTO TpeKpallleHue 3aJIoTa MpaBa apeHIbl BO3MOXKHO
TOJIbLKO C MOMEHTa Iepenayu BCeX MOCTPOEHHBIX
(co3maHHBIX) Ha y4acTKe OOBEKTOB, IIPOTUBOPEUYUT
yKa3aHHbIM HOpMaM IpaBa U pa3bsCHEHUSIM, a TaK-
K€ cliesiaH Oe3 yueta u3MeHeHui, BHeceHHbIX Deme-
paiabHbIM 3akoHOM OT 13 mronst 2020 . Ne 202-D3 B
g, 8! ¢1. 13 3akona Ne 214-D3, ycTpaHUBILUX KOJI-
JIV3WIO C HOPMaMM XWJTUIITHOTO 3aKOHOIATEIhCTRA.

Cormacio u. 8! cr. 13 3akona Ne 214-®3
(B pen. @enepanbHoro 3akoHa ot 13 utons 2020 r.
Ne 202-®3) BO3HUKILMNIA B CBSI3U € 3aKIIOYEHUEM JI0-
TroBOpa YYyacTusl B J0JIEBOM CTPOUTENILCTBE 3aJI0T 3e-
MeJILHOTO y4JacTKa JIM0O 3aJI0T MpaBa apeH bl 3eMeJTb-
HOTO yJ4acTKa, Ha KOTOPOM PAacITOJIOKeH MHOTOKBap-
TUPHBIA JOM, IOCTPOSHHBIN (CO3MaHHBIN) C IIPUBJIE-
YeHUEM JEHEXHBIX CPEICTB YYaCTHMKOB JIOJIEBOTO
CTPOMTENBCTBA, MPEKPAIaeTCsl CO AHSI OCYILECTBIIE-
HUSI TOCYAapCTBEHHOTO KaJacTPOBOIO yuyeTa yKaszaH-
HOT'0 MHOTOKBapTupHoro noma. ITonoxeHust Ha3BaH-
HOW YacT! TIPUMEHSIOTCS B CJTydae, eCJIM 3eMeJTbHBI
y4acTOK 00pa3oBaH B rpaHMIIAX, B KOTOPHIX OH B CO-
OTBETCTBHM C XUJIUIIIHBIM 3aKOHOIATEILCTBOM TIepe-
XOIUT B COOCTBEHHOCTb COOCTBEHHUKOB MOMEILIEHU I
B YKa3aHHOM MHOTOKBApTUPHOM JIOM€ TTOCJIE PeTUCT-
pauyy mpaBa COOCTBEHHOCTH Ha TakKue MOMEIIeHUSI.
CoortserctBytomas 3anuchk B EI'PH o 3anore B otHO-
LIEHWU ITOTO 3eMEJIbHOTO YJacTKa IMOMJIEXUT Mora-
LIEHUIO OPTaHOM PETUCTPAIIUU TIpaB 03 3asBICHUS O
MoraleHuy AaHHOTO 3ajJora OJHOBPEMEHHO C Tocy-
JMApCTBEHHBIM KaJlaCTPOBBIM YYETOM MHOTOKBapTUP-
HOTO JIoMa, MOCTPOEHHOTro (CO3AaHHOTO) C MpUBJIe-
YEHUEM JEHEXHBIX CPEICTB YYaCTHMKOB JIOJIEBOTO
CTPOMTEJIbCTRA.

TakuMm 006pa3oM, yIUTBIBasl pacTOPXKEHHUE JOTO-
BOpa apeH/ibl Mo corjalieHuto ctopoH B 2014 rony,
OKOHYaHME CTPOUTENILCTBA OOBEKTA TOJIEBOTO yda-
CTUS U Mepefavy 3aCTPONIIMKOM YYaCTHUKAM J0Jie-
BOTO CTPOMTENILCTBA TTOMEIIeHUT B MHOTOKBapTHUP-
HOM JIOME, OTCYTCTBME Ha MOMEHT PacCMOTPEHUSI
CIiopa JI0Ka3aTeJbCTB OOpallleHWs] Ha OCHOBAaHWUHU
cT. 14 3akoHa Ne 214-d3 B3bICKaHUS Ha TIPEAMET 3a-
Jlora, OCHOBaHUIA /ISl OTKa3a B PerMCTpalivu coria-
LIEHMS O TIPEKpaIlleHUH JOTOBOPA apeHIbI Y PETHCT-
pPalMOHHOTO OpraHa He MMEJIOCh.

Onpedenenue No 308-2C20-17579

29. B cOOTBETCTBUU C NEUCTBYIOIIUM 3aKOHOIATENbCT-
BOM TIpaBa M OO0SI3aHHOCTHM, BO3HUKAIOIINE M3 TOTOBOpA
BOJOMNOJb30BaHMS, HE MPEAyCMATPUBAIOIIETO U3bITHUE
BOJHBIX PECYPCOB, HE CBSI3aHbI C TMYHOCTBIO BOAOTIOJIB30-
BaTeJis, MOTYT MEPEXOIUTH B MOPSIIKE HACIEIOBaHUS, U Ha
TaKoM Iepexoi He PacrpOCTPaHSIIOTCSI OrpaHUYEHMSI, YC-
TaHOBJICHHBIE IS TIepeaadyd MpaB U3 JOTOBOPOB, 3aKITIO-
YEHHBIX Ha TOprax.

69



70

Mexny MUHHUCTEPCTBOM M MpeANpUHUMATEIEM
I'. mo pe3ynbTaTaM ayKIIMOHOB OBLIN 3aKITIOYECHBI 10-
TOBOPBI BOJAOTOJIb30BAaHUS, IO YCIOBUSIM KOTOPBIX
1IeJIbIO BOJIOTIOJIb30BaHUS SIBJIICTCSl pa3MeTKa Ipa-
HMII aKBaTOPUU BOAHOTO OO0bEKTa, pazMelleHre Ha
Heil T1aBaTeIbHbIX CPEJCTB C LIeJIbIO MpoKaTta 6e3 3a-
06opa (U3BATHUSI) BOTHBIX PECYPCOB.

B cooTtBeTcTBUM C 1OrOBOpaMU BOAOIOIL30BATE b
BIIpaBe MCIMOJb30BaTh BOAHBIN OOBEKT Ha YCIOBMSIX,
YCTaHOBJIEHHBIX HA3BAHHBIMU JIOTOBOPaMU, a TAKXKe C
comtacusi MUHUCTEPCTBA TiepefaBaTh CBOM TpaBa W
00s13aHHOCTH IO TAHHBIM JIOTOBOpaM APYroMy JIWILy.

Ilocne cmeptu mpemnpuHuMarens I. ero Ha-
CJIeTHUK — TpeanpuHuMatesnb H. obpatuics B Mu-
HUCTEPCTBO C 3asIBJICHUSIMU O TIepeiaye mpaB U 00s1-
3aHHOCTE! MO Ha3BaHHBIM BBIIIE JOTOBOPaM BOJO-
MOJIb30BaHUSI HA OCHOBAaHUM HOTapUaJbHbBIX CBUIIE-
TEJIBCTB O TpaBe Ha HacJieJIoBaHUE IO 3aKOHY B OT-
HOIIEHUM Ce0s1 M HECOBEPIICHHOJNETHUX CTei.
B nepenaue npaB 1 00si3aHHOCTEH ObLIO OTKAa3aHO.

He cornacuBimMch ¢ OTBETOM MMHHUCTEPCTBA,
npennpuHuMateab H. obpatuiacsa B cyn ¢ TpeboBa-
HUEM O TepeBojJe MpaB U O0SI3aHHOCTEH 1O Crop-
HBIM JIOTOBOpaM.

Peirenune cynma mepBoif MHCTaHIIMKA 00 OTKa3e B
VIOBJIETBOPEHUN TPeOOBaHMI OBLIO OCTaBJIEHO Oe3
U3MEHEHUST CYIOM amneJIIIMOHHON WHCTAHLMK W
apOMTpaXKHBIM CYIOM OKpYTa.

OTka3biBasi B YAOBJIETBOPEHUN TPEOOBAHUM,
CyIbl yKa3aju, 4To JACHCTBYIOIIE HOPMBI IpakaaH-
CKOT0 3aKOHOJATEJLCTBA HE MPeayCMaTPUBAIOT BO3-
MOXHOCTb YCTYNaTh ITpaBa U OCYILIECTBIISITh MePEBOI
JIOJITA 1O 00sI3aTeIbCTBaM, BO3HUKIINUM U3 IOTOBO-
POB BOIOIOJIb30BAHUSA, 3aKITIOYEHHBIX IO WTOraM
ayKIIMOHAa, TMOCKOJIbKY 00513aTeJIbCTBA 10 TAKOMY J10-
TOBOPY JOJDKHBI OBbITb MCIOJHEHbI MOOeauTeIeM
TOProB JIMYHO, €CJIM MHOE HEe YCTAHOBJIEHO 3aKOHOM.

CynebHast KoJilerusl M0 3KOHOMMYECKUM CIIO-
paM BepxoBHoro Cyna P® He coriacuiach ¢ BbIBO-
JIaMU CYZIOB M HampaBuJia JIeJI0 Ha HOBOE pacCMOTpe-
HUE B CYJ NEPBOIl MHCTAHIIMKA BBUIY CJIEAYIOIIETO.

CornacHo 1. 7 ¢T. 448 'K P®, ecu B COOTBETCT-
BUM C 3aKOHOM 3aKJIIOYEHUE J0roBopa BO3MOXKHO
TOJIBKO ITyTEM MPOBENECHMS TOPTOB, MOOEIUTENb TOP-
TOB He BIIpaBe YCTYIaTh IpaBa (3a UCKIIOUEHHEM
TpeOOBaHU IO AEHEXXKHOMY 00sI3aTeJIbCTBY) U OCY-
LLIECTBJISATh MIEPEBOJI I0JIra 10 00s13aTe/IbCTBAM, BO3-
HUKIIMM U3 3aKJIOYEHHOTO Ha TOoprax JOroBopa.
O0s13aTeIbCTBA 10 TAKOMY JIOTOBOPY JOJKHBI OBITH
HCTIOJTHEHBI TTOOEINTEIeM TOPTOB JIMYHO, €CITU MHOE
HE YCTaHOBJICHO 3aKOHOM.

Yacts 1 c1. 19 BonHoro konekca P® (nanee Tak-
xe — BK P®) B penakuuu, 1eiicTBOBaBILEH Ha MO-
MEHT BO3HWKHOBEHUS CITOPHBIX TTPaBOOTHOIICHUIA,
yCTaHaBJIMBaJa, YTO BOJAOIOJb30BaTE/Ib C COTJIACUS
YIOJHOMOYEHHOTO OpraHa BIpaBe nepeaaBaTb CBOU
npaBa U 00sSI3aHHOCTHU T10 JIOTOBOPY BOAOIOJIb30Ba-
HUS IpYyromy JIMILY, 3a UCKJIIOUEHHEeM TIpaB U 00s-
3aHHOCTE! TI0 JOTOBOPY BOIOMOJB30BaHUS B YacTH
3a00pa (M3bSITUS) BOJHBIX PECYPCOB U3 TTOBEPXHOCT-
HBIX BOJHBIX OOBEKTOB IS LI€JIEl MUTHEBOTO U XO-
351IICTBEHHO-OBITOBOTO BOJOCHAOXEHMUSI.

Tlepenaua npaB U 0OsI3aHHOCTEH IO JOTOBOPY
BOJIOTOJIb30BAHUS OCYUIECTBJISIETCS B COOTBETCTBUM
C TPAXAAHCKUM 3aKOHOJATEIbCTBOM.

IMonoxenuss BomHoro konekca P® u AnMuHU-
CTPaTMBHOTO perjiaMeHTa o NPeaoCTaBICHUIO Opra-
HaMU ToCylIapCTBEHHOI BlacTU cyoneKToB Poccuii-
ckoii Deepaliny rocyaapCTBEHHOM yciayru B cepe
repenanHoro monxHomouust Poccuiickoit ®enepa-
LIUY TI0 TIPEJOCTABICHWUIO BOIHBIX OOBEKTOB MU UX
yacreid, Haxos1uxcs B ¢eaepajbHOl COOCTBEHHO-
CTU U PACTOJIOXKEHHBIX Ha TEPPUTOPUSIX CYObEKTOB

Poccuiickoit @enepanny, B NOJb30BAHUE HA OCHO-
BaHUU OTOBOPOB BOAOIIOIb30BaHMSI, YTBEPXKISHHO-
ro npukazom Munnpupoasl Poccun or 12 mapra
2012 r. Ne 57, He cojepxaT 3ampera Ha mepeaady
npaB U 00sI3aHHOCTEN IO 3aKJIOUYEHHBIM Ha TOprax
JIOTOBOPaM  BOJOTIOJIb30BaHMS, He IIpeaycMaTpH-
BAOIIMX OCYIIECTBICHNE BOIOMOJIb30BaTeIeM 3a00-
pa (M3BSATHSI) BOIHBIX PECYpCOB IS 1ieJieil TUTheBO-
T0 U XO3SIMCTBEHHO-OBITOBOTO BOJOCHAOXKEHMSI.

B . 7 cr. 448 IT'K P® ycTaHOBIIEH 3ampeT Ha YCTYII-
Ky, @ He Ha Tiepexo/1 IpaB ¥ 00sI3aHHOCTEH 0 HaCTIe-
CTBY B MOPSIIKE YHUBEPCAIILHOTO TTPAaBOIpPEeMCTBA.

VYkazaHue Xe Ha JIMYHOE WCIOJIHeHWE 00s13a-
TEJLCTBA 10 TAKOMY JIOTOBOPY B KOHTEKCTE CT. 448
'K P®, a Takxe WHBIX TTOJIOXEHUI 3aKOHOIATEIb-
CTBa HE O3HAYaeT, YTO 00s3aTeJIbCTBO MPUOOpPETaeT
Hepa3pbIBHYIO CBS3b C JIMYHOCTBIO HaCIemomaTesst
B CMBICJIC HACJIECTBEHHOTO IpaBa.

C yuyetoMm u. 2 c1. 12 BK P® 1 ucxonst us nojo-
xenuit ct. 418, m. 2 c1. 617 TK PD cMepTh BOIO-
TOJTb30BaTelIsI MOKET TTOBJICUb MPeKpallleHue J0ro-
BOpa BOAOMOJIb30BAHUS, €CIM U3 KOHKPETHBIX 00-
CTOSITEJILCTB M YCJIOBUI KOHKPETHOIO J0TOBOpa
CJeyeT, 4TO JIMYHOCTb BOJAOIIONb30BATENsT MMEET
CYIIECTBEHHOE 3HAUYE€HUE U 3aKII0UYeHHUE J0roBOpa
00YCJIOBJIEHO €r0 JIMYHBIMU KaueCcTBaMU WJIU JIOTO-
BOPOM TMPSIMO TIPEyCMOTPEHO €ro IMpeKpalieHue B
cjlyyae CMepTU BOJOIMOJIb30BaTEsI.

ITonoxenust Bognoro kogaekca P®, paBHo Kak u
WHBIX 3aKOHOB, HE COAepXKaT MPSMBIX HOPM O TIpe-
KpallleHU1 JOTOBOpa BOAOMNOJIb30BAaHUSI, B TOM YHC-
Jie 3aKJIIOYEHHOTO IO pe3yabTaTaM ayKIIMOHa, B CBSI-
31 CO CMEPTHIO BOJIOMOJIL30BATENS.

CornacHo 4. 2 c1. 12 BK P® k moroBopy Bono-
MOJIb30BaHUST MIPUMEHSIIOTCSI TTOJIOKEHUsST 00 apeHIe,
npeaycMoTpeHHbIe ['pasknaHckuM koaekcoMm PD, eciu
WHOEe He ycTaHoBlIeHO BomHbiM Komekcom PD u He
MPOTUBOPEUYMT CYLIECTBY JJOTOBOPA BOIOMOIb30BAHUSI.

B coorBerctBum ¢ 1. 2 cr. 617 'K P®D B ciyyae
CMEPTH TpaxXmaHWHA, apeHAYIOIIeTO0 HEABMXKUMOE
MMYILECTBO, €ro NpaBa U 00s13aHHOCTH T10 JJOTOBOPY
apeHIbl MepexolsiT K HaCJeIHUKY, €ClIM 3aKOHOM
WY TOTOBOPOM HE MPEeAyCMOTPEHO MHOE.

ApeHaonareib He BIpaBe OTKa3aThb TAKOMY Ha-
CJIEITHUKY BO BCTYIUICHUU B IOTOBOP Ha OCTABIIMIACS
CPOK €ro IeiCTBUSI, 32 UCKITIOUEHUEM Cllydasi, Koraa
3aKJII0YEeHME JOroBopa ObLIO OOYCJIOBICHO JTUYHBI-
MM KavyecTBaMM apeHIaTopa.

Takum o6pa3oM, UCXOJsl U3 CYLIECTBA OTHOILIE-
HUI MO BOAOMOJb30BaHUIO, PABHO KaK M apeHIHBIX
OTHOIIIEHUI, CBSI3aHHBIX C IIepenadeil BOOHOTO 00b-
eKkTa (MMYIIECTBA) WIM €ro 4acTy B MOJIb30BaHUE 3a
miaty (ct. 12 BK P®, cr. 606 'K P®), ocHoBaHwmit
rnoJjaraTh, YTO OHHU IO OOIIEMY MPaBUJy OTHOCSTCSI
K 00s13aTeIbCTBAM, HEPA3pbIBHO CBSI3aHHBIM C JIMY-
HOCTBIO TOJDKHUKA WIIM KpeauTopa, He MMeeTCs.

Hanpotus, u3 nonoxenuit noctaHosiaeHust [pa-
ButenbcTBa P® or 14 anpens 2007 r. Ne 230, KoTto-
pPBIM YTBepKIeHb! [1paBuiia MOATOTOBKY U 3aKJTIOUe-
HUSI IOrOBOPA BOJIOTIOJIb30BAHMSI, PABO Ha 3aKJII04e-
HUE KOTOPOTO MPUOOpeTaeTCsl Ha ayKIIMOHE, a TaKXKe
IIpaBuia npoBefeHUs ayKLMOHA 110 MPUOOPETEHUIO
MpaBa Ha 3aKJIIOYeHHEe JOTOBOpPa BOAOIOJIb30BAHUS,
CJIeyeT, YTO JIMYHOCTD MOOEANTENS ayKIIMOHA U €TO
JINYHbIE KaYeCTBA HE UMEIOT 3HAYCHUSI.

ITockonbKy B OTJIMUME OT KOHKYypca ayKIHMOH
MpearnojaraeT TpenjokeHne Haubosiee BBITOTHOMN
LIEHbI, TO OCOOEHHOCTH JIMYHOCTU WJIU JEATEIBHO-
ctr GU3NYECKOro Jiiiia (HarmpuMep, ero rpogeccro-
HaJIbHblE KayecTBa, KaKue-JM0O HaBbIKW, YMEHUsI
M T.1.) HE BIMSIOT Ha BEIOOP KOHTpareHTa.

Taxum 06pa3oM, OCHOBAHUIA MoJlaraTh, YTo 00 -
3aTeJIbCTBA, BO3HUKAIOIIME U3 TOTOBOPa BOMOMOJIb-



30BaHUs, BCera Hepa3pbIBHO CBSI3aHBI C TUYHOCTBIO
BOJIONOJIb30BaTeNsI TOJBKO B CHIIY 3aKJIIOUEHUS ero
Ha ayKI[MOHE, HEe UMeeTCs.

Kax pa3zbsicHeHo B 11. 15 moctanoBnenus [1neny-
ma BepxoBHoro Cynma P® ot 29 mas 2012 r. Ne 9
“O cynebHOIT MpaKTUKE I10 AeJIaM O HacJIeqoOBaHUN”,
MMYILECTBEHHBIE TpaBa U 00s13aHHOCTU HE BXOJST B
cOCTaB HaCJIeICTBA, €CJIM OHU HEPa3pbIBHO CBSI3aHbI
C IMYHOCTBIO HACIea0aaTe s, a TAKKe €CIIN X Mepe-
XOJI B MOPSIAKE HAcleA0BaHUs He aomyckaercs ['pa-
XKIAHCKUM KoaekcoMm P® wim npyrumu enepaib-
HBIMM 3aKoHaMM (cT. 418, 4. 2 c1. 1112 TK P®).

Taxum 00pa3om, SgBASETCS OIMOOYHBIM BBIBO,
CYZIOB O TOM, YTO TIpaBa U 00SI3aHHOCTH IO JIOTOBO-
paM BOIOMNOJIb30BaHUSI HE MOTYT OBbITh MPEIMETOM
HacJieToBaHUsI.

Onpedenenue No 310-9C20-6357

30. Ha nuuo, mpuumHUBILEe Bpe MOYBaM Kak OObEKTY
OXpaHbl OKPYXaIoIllel Cpefibl, He MOXET ObITh OJHOBPE-
MEHHO BO3JIOXXE€Ha W TpaXaaHCKash OTBETCTBEHHOCTh B
BUIE BO3MellleHUsI Bpeda B AeHEeXHOM (opme, U 00s13aH-
HOCTb I10 YCTPAHEHMIO IMOCIEACTBUI TTOCPEACTBOM BBITOJ-
HEeHUS paboT Mo PeKYIbTUBAIIMU TTOYB B OTHOILIEHUU TOTO
K€ 3eMeJIbHOTO yJyacTKa.

OOI111eCTBO, OCYIIECTBIISISI CTPOUTEIBCTBO JOPO-
'Y, IPUYMHWIO Bpell MOYBe KaK 00BEKTY OKpYKalo-
el cpenbl, B pe3yjbTaTe 4ero ObUIO MPUBIEYEHO K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH I10 4. 2 CT. 8.6
KoAIl P®. YnpasieHue o6paTiyioch B CyI ¢ UICKOM
K OGIIIECTBY O B3BICKAHUM JACHEXKHBIX CPEIICTB B BO3-
MellleHWe Bpena, TPUIMHEHHOTO MTOYBe KaK 00BbEKTY
OXpaHbl OKpY:Kalollieil cpenbl, 00 00s3aHUU OOILIECT-
Ba B IByXMECSIYHbII CPOK CO JHS BCTYTUIEHUS B CUITY
pelieHus cyaa pa3paboTaTh MPOEKT PEKYIbTUBALIUKA
U TIPOBECTU PEKYJIbTUBALIAIO 3eMeTb.

Cynpl Tpex MHCTaHLUI, IPU3HAB OOIIECTBO BU-
HOBHBIM B MPUYMHEHUHU Bpeaa MoyBaM, BO3JTOXWIN
Ha HEro rpaXkIaHCKYIO0 OTBETCTBEHHOCTh B BUIE BO3-
MeIlleHUsS Bpeaa B JCHEXHOU (hopMe U yCTpaHEHUS
MOCJIEACTBUI TTOCPEACTBOM BBHITIOJTHEHUST paboT 1O
PEKYJIbTUBALIMU TIOYB.

CyneOHasi KOJUIeTUsl TI0 9KOHOMUYECKUM CITO-
paM BepxosHoro Cynma P® He cornacuiach ¢ BBIBO-
JIaMU CYZIOB M HaIpaBMJIa JIeJI0 Ha HOBOE PacCMOTPE-
HUe, yKaszaB clenylollee.

B cuny 1. 1 ct. 77 ®epepanbpHoro 3akoHa ot 10 sH-
Bapst 2002 r. Ne 7-®3 “O06 oxpaHe OKpYXKalolLeil cpe-
e’ (manee — 3akoH Ne 7-D3) ropuandeckue 1 GU3m-
YyecKue JMIa, MPUUMHUBIINE Bpel OKPYXKalolleil cpe-
Jie B pe3yJibTaTe ee 3arpsi3HeHMs], UCTOILEHHSI, TIOpYH,
VHUYTOXEHUSI, HEPAlMOHAbHOTO WCITOJIb30BaHMS
TIPUPOIHBIX PECYPCOB, NETPATAIIAN W PA3PYIICHUS eC-
TECTBEHHBIX JKOJIOTMUECKHUX CHUCTEM, IPUPOIHBIX
KOMITJIEKCOB Y TTPUPOIHBIX JIaHAIIAGhTOB M MHOTO Ha-
pYIIEHHUsI 3aKOHO/IATEIbCTBA B 00JIaCTU OXpaHbl OKPY-
Karollel cpebl, 00s13aHbI BOBMECTUTD €T0 B TOJTHOM
00BbEME B COOTBETCTBUM C 3aKOHOAATETLCTBOM.

CornacHo nn. 6 u 7 nocraHoBieHust IlneHyma
BepxoBHoro Cyna P® ot 30 Hosi6pst 2017 1. Ne 49
“O HEKOTOpPBIX BOIpOCax MPUMEHEHMSI 3aKOHOMIA-
TETbCTBA O BO3MENICHUN Bpena, MPUINHEHHOTO OK-
pyXarolieil cpeae” OCHOBaHMEM JISI IIPUBJICYCHUS
JIMIIA K UMYILIECTBEHHOI OTBETCTBEHHOCTH SIBJISIETCSI
MPpUYMHEHUE UM Bpejia, Bbipaxatolieecsl B HeraTUB-
HOM M3MEHEHUU COCTOSTHUSI OKPYKAIOIIEi Cpebl, B
YaCTHOCTH, €€ 3arpsA3HeHUU, WMCTOIICHWUU, Topye,
VHUYTOXEHUU TIPUPOTHBIX PECypCOB, AeTpagallid 1
pa3pylIeHUH eCTeCTBEHHBIX 9KOJOTUYECKUX CUCTEM,
rubeu WUu MOBPEXIECHUU O0BEKTOB XKMBOTHOTO U
PACTUTEHHOTO MUPA M MHBIX HEOJATOMPUSTHBIX MO~
caencTBusax (ct.ct. 1, 77 3akona Ne 7-D3).

ITo cmeicay cr. 1064 TK P®, cr. 77 3akoHa
Ne 7-®D3 nu1io, KoTopoe oOpalliaercs ¢ TpedoBaHUEM

0 BO3MEILIEHUH Bpena, TPUIMHEHHOTO OKPYKalolei
cpele, MpeACTaBIsieT J0Kas3aTeabCTBa, IOATBEP-
XIaolle Haluyue Bpeaa, 000CHOBbBIBAIOIIME C pa-
3YMHOH CTETEHbIO MOCTOBEPHOCTM €ro pasMep |
MPUYNHHO-CJICICTBEHHYIO CBSI3b MEXIYy ACHCTBUS-
mu (Oe3meiicTBMEM) OTBETYMKA U IPUYMHEHHBIM
BpeaoM. B ciiyuae npeBblllieHUs] IOPUIUYECKUMU JIU -
LIAMU, MTHIUBUAYATbHBIMU MPEANPUHUMATEISIMU yC-
TaHOBJICHHBIX HOPMATUBOB JOMYCTUMOTO BO3/IEMCT-
BUSI HA OKPYXKAIOIIYIO Cpeay MpeanosaraeTcs, yto B
pesyJabTare uMx AeMCTBUI MpuuuHsercs Bpead (cT. 3,
m. 3 ct. 22, m. 2 cT. 34 3akoHa Ne 7-D3).

OnpeneneHue pasMepa Bpeaa, MPUIMHEHHOTO
OKpyXalollieil cpeie, B TOM YMCIe 3eMlie KaK Mpu-
POIHOMY OOBEKTY, OCYLIECTBJSIETCS HA OCHOBAHUU
HOPMAaTMBOB B O0JIACTM OXpaHbI OKpYXKalolleil cpe-
IIbI B COOTBETCTBMM C 3aKOHOM No 7-D3.

CoracHO MpaBOBOM TO3WLIMM, W3JIOKEHHOM
B Ompenenennn Koncturyrmmonnoro Cyma P® ot
21 mexadbpst 2011 r. Ne 1743-0-0, okpykaro1as cpe-
na, Oymydu 0coObIM 00OBEKTOM OXpaHbl, 00IaIaeT Uc-
KJIIOUUTEJIBHBIM CBOVICTBOM CaMOCTOSTEJIbHON HEM-
TpaM3alid HETATUBHOTO aHTPOIMOTEHHOTO BO3/E-
CTBUSI, YTO B 3HAYUTEJIbHOW CTEMEHM OCJIOXHSIET
BO3MOXHOCTb TOYHOTO pacyera NMPUIMHEHHOTO it
yiepoa. YuuTbiBasi 1TaHHOE OOCTOSITEbCTBO, (eme-
paJIbHBII 3aKOHOJATEb OMPEAESIUII, UYTO BPell OKpY-
Kalollel cpelie, MPUIMHEHHBIN CyOBheKTOM XO3STICT-
BEHHOI M WHOU IeSITeIbHOCTH, BO3MEIIAETCS B CO-
OTBETCTBUM C YTBEPXKICHHBIMU B YCTAaHOBJIEHHOM
MOpsIIKEe TaKCaMU M METOIMKAMU MCYUCICHUsT pa3-
Mepa Bpelia OKpyKalollleil cpesie, a mpu UX OTCYTCT-
BUM MCXOAS U3 (DAKTUYECKUX 3aTpaT Ha BOCCTAHOB-
JIEHWe HapyIIeHHOTO COCTOSTHUS OKpYKalollel cpe-
IIbl, C YUETOM ITOHECEHHBIX YOBITKOB, B TOM YHCJIE
ynyieHHoM Buiroasl (1. 3 ¢t. 77 3akoHa Ne 7-D3).

Ha ocHoBanuu 4. 1 c1. 78 3akona Ne 7-D3 Bo3-
MellleHWe Bpeaa, TPUUMHEHHOTO OKpyKalolleil cpe-
JIe, BO3MOXHO KakK B IGHEXXHOI (hopMe mocpecTBOM
B3bICKAHUST CYMMBbI YOBITKOB, TaK 1 B BUI€ BBITIOJTHE-
HUST MEPOTIPUATHIA TI0 BOCCTAHOBJICHUIO HapyIlIeH-
HOTO COCTOSTHUSI OKPYXKAIOIIIei Cpe/bl.

B cooTBeTcTBUU C Pa3bsICHEHUSIMU, U3JIOXKEH-
HbIMU B 1. 35 O0630pa cyneOHoi npakTuku BepxoB-
Horo Cyna Poccuiickoit @eneparmu Ne 3 (2018), yr-
BepxxaeHHoro [Ipesunnymom BepxosHoro Cyna PO
14 Hos16ps1 2018 1., a Takeke B 1. 28 O630pa cynedHOI
npaktuk BepxoBHoro Cyma Poccuiickoit ®denepa-
mun Ne 2 (2019), yrBepxaeHHoro [lpesnmuymom
BepxoBHoro Cynma P® 17 utong 2019 r., Lenbio or-
BETCTBEHHOCTH 3a MMPUUMHEHME Bpeia OKpyXKaroliei
cpelie sSIBIIsIeTCsl JOCTUXKEeHUE KOMIIEHCalllu, BOCCTa-
HOBJICHUSI €€ HapyLIEHHOI'O COCTOSIHMS, B CBSI3U C
YeM MCTell BIpaBe BHIOpPaTh CITOCOOBI, MPEIyCMOT-
pennblie cT. 1082 'K PD, cr. 78 3akoHa Ne 7-D3,
a cyl, C YYeTOM KOHKPETHBIX OOCTOSITENIbCTB IO
Niey, OlieHUBasI B KaXa0M ciiydae 3(pheKTUBHOCTD
3TUX CIIOCOOOB, MPUMEHUTH TOT, KOTOPBI Hanbosee
COOTBETCTBYET 3TUM ILIEJISIM.

OmnpeneneHue crocoba BO3MEIIEHUsI Bpena —
B HaType WIM B J€HEKHOM BBIpaXEHUM — 3aBUCUT
MpeXae BCEro OT BO3MOXHOCTH €r0 BO3MEIICHUSI
B HaType, HEOOXOAMMOCTU OTEPaTUBHO MPUHUMAae-
MbIX Mep, UX 3Gh(OEKTUBHOCTH ISl BOCCTaHOBIIE-
HUSI HAPYILIEHHOTO COCTOSIHMSI OKPY>KaOIIEe Cpelibl.
B orcyTcTBHE TaKMX OGCTOSITEILCTB CYI BIIPaBe W3-
OpaTh CII0Cco0 3alIUTHI B BUAE KOMIIEHCALIMY Bpeaa B
JIEHEXKHOM BBbIPaXXEHUHU (B3bICKAHME YOBITKOB).

CornacHo nm. 13 u 17 BblllIeHa3BaHHOTO NTOCTA-
HoBneHus [TneHyMa Bo3MellleHre Bpeia MOXET OCy-
LIECTBISITHCS MOCPENCTBOM B3bICKAHUST TTPUYMHEH-
HbIX YOBITKOB U (WJIM) MyTEM BO3JIOXXEHMSI HA OTBET-
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yuKa 00S3aHHOCTHU IO BOCCTAHOBJIEHUIO HapyIIeH-
HOTO COCTOSTHMSI OKPYXKAIOILel CPeIbl.

B ciyyae eciu BOCCTAHOBJIEHME COCTOSIHUS
OKpYyXalollleil cpelibl, CyllleCTBOBaBIIEE 10 MPUIU-
HEHUs Bpela, B pe3yjbTaTe MpOBEIEeHMUsT BOCCTa-
HOBUTEJIbHBIX pabOT BO3MOXHO JIMIIb YaCTUYHO
(B TOM 4YuCJIe B CWJIY HaJu4usl HEBOCITOJHUMBIX
u (M) TPYAHOBOCTIOTHUMBIX 3KOJIOTUYECKUX T10-
Tepb), BO3MEILlEHHWE Bpela B COOTBETCTBYIOLLEH
OCTaBIIEHCS YaCTU OCYIICCTBISIETCS B JICHEXHOM
dopme.

Mexmy TeM cymbl, B HapyllIeHUe BbIIIeyKa3aH-
HBIX HOPM, TPUMEHUJIN K OOIIECTBY JBOMHYIO Mepy
OTBETCTBEHHOCTU B BHIE BO3MEIICHUS TPUYMHECH-
HBIX YOBITKOB 1 BO3JIOXKEHUST HA OTBETYMKA O0sI3aH-
HOCTHU TIO BOCCTAHOBJICHMIO HapYyIIEHHOTO COCTOSI-
HUST OKpYXXalolllel cpefbl, 00s13aB ero pa3paboraTh
MPOEKT PEeKYJIbTUBALMM HApYIIEHHBIX 3e¢MeJb, pea-
JIN30BaTh €TO W TPEACTABUTh TIOCJE 3aBepIICHUS
PEKYJIBTUBALIMY YIIPABJICHUIO JOKYMEHTALIMIO, IO/ -
TBepXKIAIONIyIo (hakTUIecKoe MPoBeIeHNE TTepeurc-
JICHHBIX PaboT.

Onpedenenue Ne 306-2C20-16219

IIpakTHKa npruMeHeHHsI 3aKOHOJATEIbCTBA
0 MpaBax Ha Pe3yJbTATbl HHTEJLIEKTYAIbHOM
JIeATeJJbHOCTH M CPeJICTBA MHAMBUIYAIN3ALIH

31. Paznuuuist MpoCTpaHCTBEHHOTO PACIIOIOXEHUSI 3J1e-

MEHTOB ITPOTUBOITIOCTABJICHHLBIX MJICHTUYHBIX CJIOBCCHBLIX
0003HAaUYECHUI HEe BIUSIOT Ha IIPpU3HAHNE TOXKIECCTBECHHO-
CTHU TOBAapHbLIX 3HAKOB.
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Ipennpuanmatens obpartuiaca B PocmateHT c
3asBKOM Ha PErucTpaldio B KavyecTBE TOBAPHOTO
3HaKa CJIOBECHOTO 0003HAYCHMSI.

B oTHoleHMM psina ToBapoB U ycayr PocnaTeHT
0TKa3aJl B perMcTpaliuy TOBAPHOTO 3HAKA IO MPUYK-
HE TOTO0, YTO HAJIMYMe Y OMHOTO JIUIA IBYX TOXAECT-
BEHHBIX TOBAapHbIX 3HAKOB, 3aPETMCTPUPOBAHHBIX B
OTHOILIEHUU UAEHTUYHBIX TOBAPOB M YCIYT, MPOTHU-
BOPEUUT MPUPOE UCKIIOUUTENBHOTO MpaBa U, clie-
JIOBaTeJIbHO, MPOTUBOPEYUT OOIIIECTBEHHBIM WHTE-
pecam cornacHo noan. 2 1. 3 ct. 1483 'K PO.

OO6paiasich B Cyld C HACTOSIILIUM 3asiBJICHUEM,
MpeAnpuHUMATETb yKasaj, yTo pelieHue PocriateHTa
SIBJISIETCSI HE3aKOHHBIM, HE COOTBETCTBYIOILIIUM TOJIO-
xenusMm cT. 1483 'K P®, BeiBonbl PocnareHTa o To-
>KIECTBEHHOCTH 3asIBJIEHHOTO Ha PErucTpanuo ooo-
3HAYeHUs] MU TOBApHOTO 3HAKa MO YXe BbIIAHHOMY
cBuneTebeTBy Poccuiickoit Demepaliiv OIIMOOYHBEI,
CpaBHUBaeMble OOO3HAUEHMS SIBJISIIOTCSI CXOAHBIMU
JIO CTETIEHU CMEILIEeHUs, B CBSI3U C YeM TPensITCTBUIA
IUUISL pETUCTpalldM Ha MMSI OJIHOTO TIpaBoOOanaTes
CXOJIHOTO JIO CTETIEHU CMELICHHUSI C TIPUHAIJIEXAIIUM
eMy XK€ TOBapHbIM 3HaKOM 00O3Ha4YeHUs ISl OIHO-
POIHBIX TOBAPOB HE UMEETCS.

Cyn 1o WHTEJUIEKTYaJbHBIM TpaBaM, BbIBOIbI
KoTOporo moxaaepxan npesuauyMm Cynma 1o MHTeN-
JIEKTyaJIbHBIM TIpaBaM, YIOBJICTBOPUJI 3asiBJICHUE
MpeANpPUHUMATENISI, YCTAHOBUB, YTO CIIOpHOE 000-
3HAUYEeHUE He SIBJISIETCS TOXIECTBEHHBIM YK€ 3aperu-
CTPUPOBAHHOMY 0003HAYEHUIO, TTOCKOJIbKY HE COB-
rajgaeT ¢ HUM BO BCeX 3JIEMEHTax, UMeeT rpaduue-
CKUe OTJIMYMS, YTO CBUIACTEILCTBYET O Pa3IUYHOM
0011IeM 3pUTEIbHOM BIT€YATJIEHUM, KOTOPOE TTPOU3-
BOJSAT 3T 00O3HAYEHMUSI.

Bmecte ¢ TeM cyn cuesl HEOOXOMMMbIM yKa3aTb,
YTO AHAJIOTWYHBIN MOAXOM HE MOMJIEXKUT MPUMEHe-
HMIO TPY PACCMOTPEHUM BOIPOCAa O IOCYIApCTBEH-
HOW perucTpalyy B Ka4ecTBE TOBAPHOTO 3HAKA He TO-
>KIECTBEHHOro 0003HaYeHUs1, a 00J1aal0Ilero CXo/-
CTBOM C paHee 3aperucTpUpPOBAHHBIM Ha TOTO Ke

MpaBoobIanaTesiss TOBAPHbIM 3HAKOM JIJISI TOXAECT-
BEHHBIX TOBapOB.

CynebHasl KOJIJIeTvsi TTI0 9KOHOMUYECKUM CITO-
paM BepxoBHoro Cyna P®D He cornacuiiachk ¢ BbIBO-
namu Cyna 1o MHTeJIEKTyaTbHbIM ITpaBaM, OTMEHHM-
Jla cyleOHbIe aKThl M HaTlpaBUJIa JIeJI0 Ha HOBOE pac-
CMOTpEHME BBUIY CJIEAYIOIIETO.

OcHoBaHUS TSI 0TKa3a B TOCYIApCTBEHHOM peTy-
CTpallMi TOBAPHOTO 3HaKa IPEeIyCMOTpPeHHI CT. 1483
I'K PO.

B coorBetrctBum ¢ oan. 2 1. 3 ct. 1483 'K PD He
JIOTTYCKAETCsl TOCyIapCTBEHHAs perucTpaius B Kaue-
CTBE TOBapHbIX 3HAKOB 0003HAUYEHMI1, TPEACTABISIO-
1IMX COOOM UM coaepKalllUX 2JEMEHTbI, MPOTUBOPE-
yalue oOIIeCTBEHHBIM MHTEpecaM, TTPUHLUTIAM Ty-
MaHHOCTH ¥ MOPAJIH.

CornacHo n. 37 IpaBui cocTaBieHUs, TTOJAYM U
paccMOTpeHMsI TOKYMEHTOB, SIBJISTIOIIMXCSI OCHOBAHMU -
€M IUTS COBEpIIeHMS IOpUANYECKU 3HAYMMBIX JeiCT-
BUIi TIO TOCYJAPCTBEHHON pPETMCTpallii TOBapHBIX
3HAKOB, 3HAKOB OOCIY>XMBaHUSI, KOJUIEKTUBHBIX 3Ha-
KOB, YTBEPXKIEHHBIX TPUKa30M MUHIKOHOMPA3BUTHS
Poccum ot 20 mromnst 2015 1. Ne 482 (manee — IlpaBu-
Jia), K 0003HAUEHUSIM, TIPOTUBOPEYAIIIUM OOIIIECTBEH-
HBIM WHTepecaM, MPUHIMIAM T'yMaHHOCTM U Mopa-
JI1, OTHOCSITCSI, B YACTHOCTU, HEITUYHO MPUMEHEHHAast
HaluMOHaJIbHAg U (WIM) rocyaapcTBeHHAasi CUMBOJIMKA
(repOsl, (hiaru, sSMOIeMbI), AaHTUTOCYIAPCTBEHHEIE JI0-
3YHTH, CJIOBA M M300paXkeHUsT HEMPUCTOMHOTO comep-
>KaHUsI, PU3bIBbI AHTUTYMAHHOTO XapaKTepa, OCKOpO-
JISTIONIME YeJIOBeYeCKOe JTOCTOMHCTBO, PEIUTMO3HbIE
YyBCTBa BEPYIOILIMX, CJIOBA, HAIMMCaHWE KOTOPHIX Ha-
pyliiaeT npasuia opgorpadun.

IMepeyeHsb cayyaeB, Korga rocyaapCcTBEHHas pe-
TUCTpalMsl TOBAPHOTO 3HAKa MOXKET MPOTUBOPEYUTH
OOIIECTBEHHBIM MHTEpecaM, He SBIIICTCS UCUYEPIThI-
BAIOLLIUM.

TocynapcTBeHHasi peTUCTpAlvsl TOBAPHOTO 3Ha-
Ka TT0 MJIAJIIIIeii 3asIBKe, TOXIECTBEHHOTO CTapIieMy
TOBapHOMY 3HaKy, Ha UMsI TOTO e MpaBoo0IagaTesst
B OTHOLLIEHUM TeX € WU MepeceKaroluxcst (MaeH-
TUYHBIX) TOBApOB MPOTUBOPEUYUT MPUPOJE UCKIIO-
YUTEJILHOTO MpaBa, CJIe0BATEIbHO, TaKasi perucTpa-
1M1 TPOTUBOPEUUT OOIIECTBEHHBIM MUHTEpECaM.

JlelicTBylolllee 3aKOHONATENbCTBO HE Tpemy-
CMaTpUBaeT BO3MOXHOCTUA TPU3HAHUS HA OAWH U
TOT K€ TOBapHBIN 3HAK HECKOJbKUX MCKIIOYUTEIb-
HBIX MpPaB, MOCKOJbKY Ha KaXKIbI TOBApHBIN 3HAK
MPU3HAETCS AMHOE 110 CBOEMY XapaKTepy UCKIIIOUH -
TeJIbHOE TIPaBo.

CornacHo . 41 ITpaBui1 0603HaYeHUE CYUTAET-
Csl TOXAECTBEHHBIM C IPYrMM O00OO3HauyeHueM (To-
BapHBIM 3HAKOM), €CJIM OHO COBMAalaeT C HUM BO
BCEX dJIeMEHTaXx.

O003HaYeHUE CUMTAETCS CXOMHBIM IO CTeNeHU
CMEIIeHUS ¢ APYrMM o00oO3HaueHueM (TOBapHBLIM
3HAKOM), €CJIM OHO aCCOIIMUPYETCS C HUM B 1IEJIOM,
HECMOTPS Ha WX OTIEIbHbIE OTJINYNS.

CxoncTtBo 0003HAUEHUI /11 OTAEJIbHBIX BUIIOB
0003HaUYCHUI OTpenesieTCs] ¢ YUeTOM TpeOOoBaHUIA
nn. 42—44 ykazanHbix [IpaBui.

B cootBercTBuu ¢ 11. 42 [IpaBui cxoncTBoO ClIOBeC-
HBIX 0003HAYEHMI1 OLICHMBAETCS 110 3BYKOBBIM ((pOHE-
TUYECKMM), TpachuyecKuM (BU3yaJbHBIM), CMBICIO-
BbIM (CEMaHTUYECKUM) TTPU3HAKAM.

ITpu aTOM Tpacnueckoe CXOACTBO ONPENEACTCS
Ha OCHOBAHUM CJICIYIOIIUX MPU3HAKOB: 001iee 3pr-
TeJbHOE BIleYaTieHue; BUJ 1pudTa; rpadpuueckoe
HamucaHMe C y4yeTOM XapakTepa OyKB (Hampumep,
TevyaTHbIe WU TTMCbMEHHBIE, 3arIaBHbIe WU CTPOY-
HbIE); paCITOJIOXKeHWe OYKB IO OTHOIIEHUIO APYT K
Ipyry; ajadaBuT, OyKBaMU KOTOPOTO HAITMCAHO CJIO-
BO; LIBET WJIM LIBETOBOE COYETAHUE.



HesnauutenpHble oTanums mpudra odo3Haye-
Hus (ero pa3aMep, MECTO pa3MeIleHUs U T.1I.) He UMe-
0T MPaBOBOTO 3HAYEHUSI TIPU YCTAHOBJICHUU TOXIIE-
CTBEHHOCTHU TTPOTUBOTIOCTABISIEMBIX 0003HAYEHUA.

C yueroM uznoxeHHoro CyneOHast KOJUIETUS He
cornacuiach ¢ BbiBogoM Cyna Mo MHTEUIEKTyalb-
HBIM MpaBaM O TOM, YTO CpaBHUBaeMble 0003Haue-
HUs, OTJIMYAIOLIMeCsd HE TOJIbKO IIPUQPTOBBIM HC-
TTOJTHEHUEM, HEe MOTYT OBITh IPU3HAHBI TOXKICCTBEH -
HBIMU HM (paKTUYECKU, HU B MPABOBOM CMBbICJIE.

Henast BBIBOI O pa3MYHOM OOIIEM 3pUTETbHOM
BMEUaTICHUH, KOTOPOE MPOM3BOJISIT 3T CpaBHUBae-
MbIe 0003HaUeHUs, KaK Mo MIpUQTy, TaK U IO TIPO-
CTPAHCTBEHHOMY DACITOJIOXKEHUIO CJIOBECHBIX 3JIe-
MEHTOB (0003HaYEHME 110 3as1BKE€ BBIMOJHEHO 3arjaB-
HbIMU OyKBaMU B OJTHY CTPOKY, a YK€ 3aperucTpupo-
BaHHOE 0003HaYeHUe — B JIBE CTPOKU), CyJ HE yuell,
YTO AAHHOE OOCTOSITEJIbCTBO HE KMEET MPaBOBO-
rO TIPY YCTAHOBJICHMM TOXIECTBEHHOCTH MPOTUBO-
MOCTaBJISIEMBIX O003HAYEHUM, €CIU BIMSIHUE TaKMX
rpadryecKux OTJIMYMIL Ha BOCTIPUSITUE OOO3HAUEHUSI
pOCCUIICKUM MOTpeOuTeNeM KpaiiHe MaJio.

IIpu sTom CynmebOHast Kojuierus codja o00CHO-
BaHHBIM 10BOJ PocnaTeHTa 0 TOM, UTO B OTCYTCTBUE
CYILLIECTBEHHOTO OTJIMYMSI HE MOTYT ObITb 3aperucT-
PUPOBaHbI Ha OJHOTO MpaBooOJaaaTessi 06o3Haue-
HUSI B Ka4eCTBE TOBAapHBIX 3HAKOB, KBAIUMULIMPO-
BaHHBIC KaK CEpUsI.

Onpedenenue Ne 300-2C20-12050

32. B cayyasix ocnapyMBaHUS TIPeIOCTaBICHUS TIPABO-
BOIi OXpaHbI TOBAPHOMY 3HaKy IO OCHOBaHUIO TTPOTUBOPE-
4yysl OOIIECTBEHHBIM HMHTepecaM O0beM MpU3HAHMS IIpe-
JTIOCTABJIEHMS TIPABOBOI OXpaHbl TOBAPHOMY 3HAKY Heleii-
CTBUTEJIBHBIM HE MOXKET OBITh ITOCTABJIEH CyIaMU B 3aBU-
CUMOCTb OT TOATBEPKACHUS JIMIIOM, MONABLIMM BO3pa-
XKeHHMe, JTUYHOM ((DaKTUYecKOil) 3aMHTEPECOBAHHOCTH B
OTHOILIEHUN KOHKPETHBIX TOBAPOB U YCIIYT.

O6uiecTtBo momajio B PocmaTeHT Bo3paxeHUe
MPOTHUB TIPEIOCTABJICHUS TIPABOBOI OXpaHbI TOBap-
HOMY 3HaKy, MOTMBUPOBAaHHOE HECOOTBETCTBUEM TO-
CYAapCTBEHHOM pernucTpaluyy TOBapHOTO 3HaKa Tpe-
ooBanusaM nonn. 2 m. 3 ct. 1483 'K P® BBuay Ha-
JIMYUSI Y TOTO Xe MpaBoobjamatelist (MpearnpruHruMa-
Telis1) OoJiee paHHEro IIpaBa Ha TOXIECTBEHHBIN TO-
BapHBIl 3HAK, 3apeTUCTPUPOBAHHBIN B OTHOILIEHUM
WISHTUYHOTO TIEPEYHsI TOBAPOB M YCIIYT.

PocrniaTeHT ynoOBI€TBOPUIT BO3pakeHHE OOIIECT-
Ba, MMPU3HAB MPeIOCTaBIIEHUE MPABOBOI OXpaHbI TO-
BapHOMY 3HaKy HeICHCTBUTEIbHBIM YaCTMYHO B OT-
HOILIEHUM PsiZia KaTeropuii TOBapOB U YCIIYT.

[MpeanpuHumaresns odparuics B Cya 1o UHTEN-
JIEKTYaJIbHBIM TIpaBaM ¢ TpeOOBaHWEM O MPU3HAHUU
penreHust PocrateHTa HeIeMiCTBUTEIbHBIM U BOCCTa-
HOBJIEHUM MTPABOBOI OXpaHbl TOBAPHOTO 3HAKa B OC-
TMOPEHHOM YacTu.

YacTUYHO yIOBIETBOPSIST TPeOOBAHMS TIPEATIPU-
Humatenss, Cya 1Mo WHTEJUIEKTYaJbHBIM TpaBaM, C
BBIBOZIAMM KOTOPOTO cornacuicsa mpe3unuym Cyma
110 MHTEJUIEKTYyaJbHBIM ITpaBaM, ykasai, uto Pocna-
TEHT MpUIlIe] K HEMPaBOMEPHOMY BBIBOJY O 3aUHTe-
pECOBaAaHHOCTU OOIIECTBA B TOga4Ye BO3paKEHUS
TIPOTHB TIPEIOCTABJIEHUS TIPABOBOI OXpaHBI TOBap-
HOMY 3HaKy B OTHOIIEHMM TOBapOB U YCIYT He-
CKOJIBKMX KJIACCOB, MOCKOJIbKY OOIIECTBO AOKAa3al0
(hakT Mpou3BOACTBa UM TOBAPOB TOJBKO OMHOIO U3
3asBJICHHBIX KJIACCOB.

CyneOHasi KoJulerusi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyma P® oTmeHwnia cyneGHbIC
aKThl B YACTH yIOBJIETBOPEHUSI 3asiBIECHUS TPEATPH -
HUMaTeJIsT U OTKa3ajla B YIOBJIETBOPEHUH €O 3asiB-
JICHWSI, OTMETUB CJIeAyIolIee.

B cooTBeTCTBMY C TTOPSIAKOM OCTIapUBaHUSI U TIPH -
3HAHUSI HENEHCTBUTEIbHBIM TMPEAOCTABIEHUST MPaBo-

BOI OXpaHbl TOBAPHOMY 3HAKY, YCTAHOBJIEHHBIM IIO-
JoxxeHusiMu 1. 2 ¢T. 1513 T'K P®, Bo3paxkeHue poTUB
MpenoCcTaBIeHUsT PaBOBOM OXpaHbl TOBAPHOMY 3HAKY
TOaeTCs 3aMHTEPECOBAHHBIM JIMIIOM.

JlaHHast HopMa He KOHKPEeTU3UPYeET ITOHSTHE “3a-
MHTEPEeCOBAaHHOE JIMIIO” M B TO Xe BpeMsl He colep-
KT OTrpaHUYEHUI TI0 BUIaM 3aMHTEPECOBAHHOCTH.

I1o muenuto CyneOHOI KOJIJIeTuH, TOHATHE “3a-
MHTEePECOBAHHOCTL” IMPUMEHUTEIbHO K OCHapuBa-
HUIO MPEAO0CTaBIeHUsI TPABOBOI OXpaHbl TOBAPHOMY
3HaKy IO OCHOBaHUWIO TMPOTUBOpEYUs OOIIECTBEH-
HBIM MHTEpecaM JIOJKHO TOJKOBAThCS MaKCHUMallb-
HO IIMPOKO, TIOCKOJIBKY paccMaTpuBaeMoe OCHOBa-
HHUE OCIMapvBaHUsS MPU3BAHO 3alMIIATh UHTEPECHI
oOllecTBa, a He YacTHBIM MHTepec KOHKPETHOTO
JIMlIa, ¥ 3amnpelaTtbh He0O0CHOBAHHYIO MOHOITOIMIO
Ha TOBapHbIC 3HAKU.

Pemrenue PocnateHTa 00 yooBI€TBOPEHUU BO3-
paxxeHus1 o0lIecCTBA OOYCJIOBJIEHO IIPOTHBOPEUYUEM
MpeA0CTaBIeHUs IPaBOBOI OXpaHbl OCIApUBAEMOMY
TOBapHOMY 3HaKy B OTHOILIEHUY TOBApOB U YCJIYT HE-
CKOJIBKUX KJIaccoB MeXIyHapoaHO! Kitaccuduka-
LIMM TOBApOB WM YCIYT U PEerucTpaldd 3HAKOB
(MKTY) (npunsra B r. Huute 15 utonst 1957 r.) 06-
LIECTBEHHBIM MHTEpecaM BBUIY HaIW4usl Yy TIpel-
MpUHMUMAaTENs “crapliero” rpaBa Ha TOXIECTBEH-
HBII TOBapHBIN 3HaK B OTHOIIEHUH UACHTUIHBIX TO-
BapoB U YCJIYT.

CiieioBaTeibHO, C Y4€TOM OCHOBaHMSI OCIHapu-
BaHMSI TIPEIOCTaBIEHUS TIPABOBOI OXpaHbl TOBAPHO-
My 3HaKy, Tpu3HaHus PocmaTeHTOM OOIlecTBa 3a-
WHTEPECOBAaHHBIM B TI0Ja4e BO3PAKEHUS W MPUHSI-
TUsI BO3paXXEHUSI K PaCCMOTPEHUIO 00bEM MpU3HA-
HUSI PeOCTaBIeHUs] MPAaBOBOM OXpaHbl TOBAPHOMY
3HaKy HEACHCTBUTEIbHBIM HE MOT OBITh MOCTABJICH
CyJaMU B 3aBUCUMOCTb OT TIOITBEPKACHUS JIULIOM,
NOMaBIIMM BO3paxkeHue, JUIHOU ((haKTUIECKOM)
3aMHTEPECOBAHHOCTY B OTHOILUIEHMM KOHKPETHBIX
TOBapoOB U YCIYT.

WMHoe npuBeneT K COXpaHEHUIO HATUYMS UCKITIO-
YUTEJTLHOTO MpaBa Ha 2 TOXIECTBEHHBIX 3HAKa B OT-
HOILIEHUY OCTAJIbHOI YacTW COBMAAIONIETO MePeUHs
TOBApOB W YCJIYT, YTO MPOTUBOPEUUT IMPUPONIE UC-
KJIIOUUTESLHOTO TIpaBa U, COOTBETCTBEHHO, OOIIECT-
BEHHBIM MHTEpecaM, a TakKe MOXET MO3BOJINTh He-
OMHOKPATHOE OCIapUBaHUE TIPEIOCTABICHUS TIPABO-
BOIT OXpaHbl TOBAPHOMY 3HAKY IO 3TOMY OCHOBaHUIO,
YTO HE OTBeYaeT MPUHLMUITY ITPABOBOI ONpeneeHHO-
CTH, TIpelIioiaraloeMy CTaOUIbHOCTh U TapaHTU-
pyIOLIEMy CIIPaBEAIMBOE MPABOBOE PETYJIMPOBAHUE.

IIpu atom CynebOHast KOJUIeTusl codia, 4YTo mpa-
BOBasi MO3UIMS, CHOPMUPOBAHHAS B MOCTaHOBJIE-
Huu Ilpesuauyma Boiciiero ApoutpaxHoro Cyna
P® ot 3 anpenst 2012 1. Ne 16133/11, 0 HeobXoauMO-
CTH 000CHOBaHUSI (DAKTUYECKOTO MHTepeca B IPH-
3HAHUU HENEeWCTBUTEIbHBIM MPEIOCTaBICHUs Mpa-
BOBOI OXpaHbl TOBApHOMY 3HaKy, Ha KOTOPYIO CO-
crnancs npesuauym Cyna MO MHTE/UIEKTYaJlbHBIM
npaBaM, He MPUMEHUMAa K CIOPHBIM OTHOILEHUSIM
BBUJIy DPA3IMYHBIX OCHOBAaHWU I TIpeKpalleHUsI
MPaBOBOI OXpaHbI TOBAPHOTO 3HaKa.

Onpedenenue No 300-5C20-12511
33. lna ynoBIETBOPEHMsI XOnaTaiicTBa O MPUHSATUU

00eCITeYUTENIbHBIX Mep TT0 CITOPY, CBI3aHHOMY C Hapylle-
HUEM MCKITIOYUTEIbHbIX MPaB Ha GUPMEHHOE HAMMEHOBA-
HUE Y TOBapHBI 3HAK B pe3y/ibTaTe HE3aKOHHOTO UCITOJb-
30BaHUsI JOMEHHBIX UMEH, TOCTATOUYHBIM SIBJISIETCST TIpeI-
CTaBJIeHUE 3asiBUTEJIEM J0Ka3aTeJIbCTB HAJIMYMSI y HETO
MpaBa Ha TOBapHBII 3HAK, a TAKXKE eT0 HapyIIeHUs 1 000C-
HOBaHUsI TPUYMHBI OOpallleHUs] ¢ TpeOOBaHUEM O TTPUME-
HEHMU OOECTEeUUTETbHBIX Mep.

OoO1iecTBo obpatuiiochk K JI. ¢ TpedboBaHueM o
npecevyeHuu AeCTBUI, HApyILAIOIIKUX TPaBO Ha TO-
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BapHBIif 3HaK U (UPMEHHOE HaMMEHOBaHUE, BbIpa-
JKaIOIINUXCS B HE3aKOHHOM MCITOJIb30BAHUU JOMEH-
HOTO MMEHU.

[locne npuHATHUS UCKa K TIPOU3BOICTBY OOILIECT-
BO TIOJAJIO 3asIBJICHUE O MPUHSATUU OOECIIeUnTEb-
HBIX Mep B BUje 3anpeTa JI. coBepiarh Kakue-a100
NeCTBUSI, HaIpaBJieHHbIE Ha OTKa3 WJW TMepea-
4y MpaB aAMUHUCTPUPOBAHUSI CIIOPHBIX JOMEHHBIX
MMEeH, BKJIIOYas CMEHY perucTparopa, a Takxke B
BHJIE 3arpeTa perucTparopy aHHYJIUPOBAaTh JOMEH-
HbIe UMEHA U TIepelaBaTh MpaBa alMUHUCTPUPOBA-
HUS IpPYroMy JIulLy.

OmnpeneneHueM cyaa nepBoii MHCTAHIIMU, OCTaB-
JICHHBIM 0€3 U3MEeHEHUs TIOCTAaHOBJICHUSIMU apOUT-
PaXKHOTO ane/UISIIMOHHOTO CyJa U Cyla KaccalluOH-
HOI MHCTAHIIUU, B YIOBJIETBOPECHUU 3asIBJICHUS OT-
Ka3aHo.

OTka3bIBasl B yIOBJIETBOPEHNM XOAaTaicTBa 00-
1IECTBa O TIPUHSITUM OOECITEYUTEIbHBIX MEpP, CYyI
MEePBO MHCTAHLIMMA WMCXOOWJI W3 HENOKAa3aHHOCTH
TOTO, YTO HEMPUHSITUE O0OECIEeYUTEIbHBIX MEp MO-
JKET 3aTPYAHUTD WY CIENaTh HEBO3ZMOXHBIM UCIION -
HEeHUe CyIeOHOro akra MO0 TPUYUMHUTH 3HAYU-
TeJIbHBII yllepO 3asiBUTENIO, YKa3aB Ha MPEaIoso-
SKUTEJIbHBIN XapaKTep JOBOJIOB 3asIBUTEIIS.

CynebHast KOJJIeTHsI TI0 9KOHOMMYECKUM CITO-
paM BepxoBHoro Cyna P® orMeHua onpeaeieHus
CyIIOB 1 HalpaBuJia 3asiBJIECHUE O IIPUHSITUU oOecIie-
YUTEJbHBIX MEP Ha HOBOE PACCMOTPEHUE B CyJI Mep-
BOII MHCTaHIIMU, YKa3aB Cleayloliee.

HMcxons U3 Toro, 4yto obGecrneyuTesbHbie Mepbl
SIBJISIIOTCSI YCKOPEHHBIM CPEICTBOM CyAeOHOM 3alllu-
Thl, HamnpaBJeHHBIM Ha OOecrieueHue WCIIOJHEHUs
Oynyliero cyneOHOro pelleHus JuOO COXpaHeHHe
CYILIECTBYIOIIETO COCTOSTHUSI OTHOIICHUM MEXIy
CTOPOHAMM CITOPHBIX TPABOOTHOIIEHUI BO u30e-
>KaHWe TIPUYMHEHUsI yuiepOa 3asiBUTENI0 (CoXpaHe-
HUS Status quo B OTHOLIEHHUSIX CTOPOH) 10 MOMEHTa
paspelieHusl cropa, Cyl, paccMaTpuBasl 3asiBIeHUE
0 MPUMEHEHUM O0eCTeUnTEeNbHBIX Mep, OlIEHMBa-
€T, HaCKOJIbKO MCTpedyeMasi 3asiBUTEIeM KOHKpEeT-
Hasl obecrieyuTe/bHasi Mepa CBsI3aHa C TMPEIMETOM
3as1BJIECHHOTO TpeOoBaHMsI, copa3MepHa eMy U Ka-
KMM 00pa3oM oHa 0becIieuuT (paKTUYECKYI0 peasii-
3allMI0 LieJiell 00eCIeYnTeIbHBIX Mep, 00YCIOBIEH-
HBIX OCHOBAaHUSIMM, TIPETyCMOTPEHHBIMU 4. 2 ¢T. 90
AIIK P®.

CornacHO pa3bsICHEHUSM, U3JIOXKEHHBIM B I1. 160
nocraHosiaeHus Ilnenyma BepxoBHoro Cyma P® or
23 anpenst 2019 1. Ne 10 “O nmpuMeHeHUU YacTy YeT-
Beproit I'paxxmaHckoro komekca Poccuiickoit Dene-
pauuu”, He TpeOyeTcsl MpeNCcTaBAeHUsT OTIAEIbHbIX
JTOKAa3aTeJIbCTB TOTO, YTO HEMPUHSITUE YKa3aHHBIX B
JTAHHOM TTyHKTE OOECIEeUUTEeNIbHBIX MEP MOXKET 3a-
TPYOHUTb WU CIejaTh HEBO3MOXHBIM MCIIOJTHEHUE
CyneOHOro akra Mo CyLIECTBY CIopa; He TpebyeTcst
MpeACTaBICHUS 10KA3aTeIbCTB B 00beMe, HEOOXO I -
MOM JUIsi 0OOCHOBaHMSI TpeOOBaHUI M BO3PaXKEHMIA
CTOPOHBI 1O CYILECTBY CITOpA.

O0s13aTeIbHBIM ~ YCJIOBUEM JUISI  TIPUMEHEHMSI
00ecreunTeNIbHbIX Mep SIBISEeTCsS MpeacTaBIeHUe
3asIBUTEJIEM OKa3aTeJbCTB HAJIWYMSI OCITIOPEHHOTO
WY HapyLIEHHOTO TpaBa, a TakXe ero HapylleHUs.
Hcxonst U3 3TOrO TOCTaTOYHBIM SIBJISIETCS TIPEICTAB-
JIEHUEe 3asBUTEJIEM J10Ka3aTeJIbCTB HAJIMUMSI Y HEro
MpaBa Ha TOBApHBII 3HAK, a TAKXKE €r0 HapyIICHUS U
000CHOBaHUSI MPUYMHBI 0OpallieHUsI ¢ TpeOOBaHUEM
0 MPUMEHEHUU 00ECTeYnTENbHBIX Mep.

VYkazaHHbIe OOCTOSITEILCTBA TMOJJIEXKAT OLICHKE
CYZIOM U SIBJISIIOTCSI OCHOBAHUSIMU JIJIS1 MOTUBMPOBA-
HUS CyoeOHOro akTa o0 o0ecrneynuTeIbHbIX Mepax.

ITo cmeicny 4. 4 c1. 170 ATTK PO mo6oit cyneo-
HbI aKT OJIKEH ObITh MOTMBUPOBAHHBIM, T.€. B MO-

TUBUPOBOYHOM YacTU AOJKHBI CoAepkKaThcsl 000cC-
HOBaHMSI TIPUHSATHIX CYIOM pEeIleHUI.

Mesxny TeM Mpu pa3pelieHU U 3asiBJIeHUS O TIPU-
HSITUM 00ECTIEYMTETbHBIX MEP CYIIbl HE BBISICHWINA U
He OLIEHWJIU MPUBEJACHHbIE OOCTOATENLCTBA, B CBSI3U
C YeM OTKa3 Cy/IOB B Y/IOBJIETBOPEHUU 3asIBIICHUSI CO
CCBUIKO! JIMIIb HA HEINOKa3aHHOCTb TOTO, 4YTO He-
TMPUHATHE O00ECTICUUTEIBHBIX MEP MOXET 3aTpyi-
HUTb WM CcAeJaTb HEBO3MOXHBIM MCIIOJHEHUE
CyneOHOro akTa JMOO MHPUYMHUTH 3HAYMTEIbHBIN
yiiepO 3asiBUTEJI0, OLIMOOYEH.

CynebHast KOJUIeTHs IIpUIIIa K BBIBOAY O TOM,
YyTO, paspelasi 3asiBJIeHHOe 00IlIeCTBOM XOJaTaicT-
BO, CYIbI HEe YWIH CITIelIn(UKY 1 OCOOEHHOCTD CIIopa,
CBSI3AaHHOTO C HapyIIEHWEeM MCKIJIIOUMTEJbHBIX MpaB
Ha (upMeHHOe HaMEeHOBaHUE W TOBAapHBIN 3HAK B
pe3ysbTare HE3aKOHHOTO WCIMOJIb30BAHUSI TOMEH-
HBIX MIMEH, U Pa3bsCHEHMs, IPUBEACHHbIC B M. 160
BBIIIIEHA3BAaHHOTO TTOCTaHOBNIeHUs [TneHyma.

Onpedenenue Ne 305-2C20-16127

IIpakTHKa NpuMeHeHHs 3aKOHOAATEbCTBA
0 3anuTe KOHKYPEHINH

34. TIpaBOBBIM TIOCJIEACTBMEM TPU3HAHUS TOPTOB Ha
MpaBo 3aKJII0YEHHUsI JOTOBOPOB MOJIb30BaHUSI PhIOOBOIHbI-
MM y4acTKaMM HECOCTOSIBIIMMUCS TPU YCIOBUU COOTBET-
CTBUS 3asBKM, MTOJAHHON €MMHCTBEHHBIM ITOMYIIEHHBIM K
Y4acTUIO JIUIIOM, TPeOOBAHUSAM JOKYMEHTALIMU SIBJISIETCSI
3aKJIIOYEHNE C TAKUM YYACTHUKOM JIOTOBOpA IO pe3yJibTa-
TaM TOProB.

OO6111eCTBO MOAAJIO 3asIBKM Ha Y9acTHE B ayKIIO-
Hax Ha IIPaBo 3aKJIIOYEHUsI JOTOBOPOB ITOJIb30BaHUs
PBIOOBOIHBIMU YYaCTKaAMM M OBLIO IIPU3HAHO YYacCT-
HUKOM ayKLIMOHOB. AYKIIMOHBI PU3HAHBI HECOCTO-
SIBIIMMMCS B CBSI3U C TEM, YTO IO CIIOPHBIM JIOTaM
Obl1a MojaHa ojiHa 3asiBKa.

Ilonarasi, 4yTo opraHM3aTOp TOPIOB O0sI3aH 3aKJIIO-
YUTh C €AMHCTBEHHBIM YYaCTHMKOM ayKIIMOHA JIOT0-
BOpPBI, OOLIECTBO OOpaTUIOCh B apOUTpaxKHBIA CyI C
TpeOoBaHMEM 00 00SI3aHWM 3aKJTHOUUTD JTOTOBOPHI MO
HavyaJIbHOM LigHe MpeaMeTa ayKIIMOHa Ha MPaBo MOJb-
30BaHUS CIIOPHBIMU PHIOOBOTHBIMM YUACTKAMM.

PemrenuemM cynga mepBoil MHCTaHUMM TpeboBa-
Hue ynosinerBopeHo. [locTtaHoBneHMeM cyna amen-
JISIIMOHHOM MHCTAHIIMU, OCTaBJEHHBIM 0€3 U3MEHe-
HUST apOUTPaKHBIM CYIOM OKpYra, B yIOBJIETBOpE-
HUU TpeOOBaHUI OTKa3aHo.

CynebHast KOJJIeTHsI TI0 SKOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHusa nmoctaHOBjIe-
HUS apOUTPaKHOIO aleUISIIIMOHHOTO CyIa U apOouT-
paxkKHOTIO Cy/ia OKpyra, OCTaBUB B CUJIE pellIeHUE cya
MepBOi MHCTAHLIMKU BBUAY CIIEIYIOLIETO.

B cootBercTBuM ¢ 1. 1 1 4 cT. 447 'K PD noro-
BOP 3aKJIIOYAETCS C JIMIIOM, BBIUTPABIIMM TOPTH.

Topru npoBoasTcs B hopMe ayKIIMOHa, KOHKYP-
ca WJIM B MHOM (popMe, IPeTyCMOTPEHHOMN 3aKOHOM.

Pe3ynbTaToM Takux TOProB SIBJSIETCS 3aKIiOoye-
HUE I0rOBOpA C JINIIOM, OTBEYAIOIIMM BCeM TpeboBa-
HUSIM JOKYMEHTAllMM O TaKUX TOprax W MpU3HAH-
HBIM UX IIOOEIUTEIEM.

[Tonoxenusimu ct.cT. 447—448 'K PD He mipe-
JIYCMOTPEHO TIPaBO OTKA3aThCsl OT 3aKITIOYSHUS J10-
roBOpa ¢ MOOeIUTEIEM.

Takum obpa3oM, OEMCTBYIOLIMM 3aKOHOIATEIb-
CTBOM YCTaHOBJIEHa 00SI3aHHOCTh OpraHu3aTopa ayk-
1IMOHA 3aKJIIOYMTh JOTOBOP IO pe3yabTaTaM ero mpo-
BEIEHUS.

CornacHO 00llIeMy IIpaBWIy, YCTaHOBJIIEHHOMY
4. 1 c1. 10 DepepanbHoro 3akoHa ot 2 mtojst 2013 T.
No 148-D3 “O06 akBakynbType (pbIOOBOACTBE) U O
BHECEHUM M3MEHEHUI B OTAEJbHbIE 3aKOHOAATE/Ib-
Hble akThl Poccuiickoit Penepaiiyivi”, 1OroBop MoJb-



30BaHMsI PHIOOBOMHBIM YYACTKOM 3aKJTIOYaeTcsl o
pe3yibTaTaM TOPTroB (KOHKYPCOB, ayKIIMOHOB).

IMopsinok opraHuzauuMyd W TMPOBENEHUST TOProB
(KOHKYPCOB, ayKIIMOHOB) Ha IPaBO 3aKJIIOUEHMS J0-
roBOpa IOJIb30BaHMSI PHIOOBOAHBIM YYacTKOM YCTa-
HosJjieH [IpaBuiaMy opraHu3aluy v MPOBEACHUS TOP-
roB (KOHKYPCOB, ayKIIMOHOB) Ha IMPaBO 3aKJIIOUYEHUs
JIOTOBOpA TMOJIb30BAHUSI PHIOOBOJHBIM YYACTKOM, YT-
BEPXKICHHBIMU TTOCTaHOBJIeHHeM [lpaButenbcrBa PO
ot 15 mas 2014 1. Ne 450 (manee — IlpaBuia).

CornacHo a63. 2 n. 104 IIpaBun B ciyuae eciu
JMIOKyMeHTaluein 06 ayKiyMoHe MpeaycMOoTpeHa pea-
JM3alus IpaBa Ha 3aKiIoueHre 2 uin 0oJiee J0roBo-
POB, ayKIIMOH MPU3HAETCS HECOCTOSBIIUMCS TOJIBKO
10 T€M JIOTaM, B OTHOIIIEHUU KOTOPBIX MOaHa OIHA
3asiBKa 00 yJ4acTUM B ayKIIMOHE.

B 1. 107 IIpaBuia ycTaHOBJIEHO, YTO HA OCHOBA-
HUU pe3y/IbTaTOB PaCCMOTPEHUS 3asiBOK 00 y4acTUu
B ayKIIMOHE KOMUCCHUSI IPUHUMAET pellieHue O JI0-
MycKe K Y4acTUIO B ayKI[MOHE 3asiBUTENSI U O TIPU-
3HAHUM 3asIBUTEJISI, MOAABIIEro 3asBKY 00 y4acTUM
B ayKIIMOHE, YYaCTHUKOM ayKIIMOHA, WX 00 OTKa3e
B JIOITyCKe 3asBUTENS K YYaCTUIO B ayKIIMOHE B I1O-
pSIZIKE 1 TI0 OCHOBAaHUSIM, KOTOPBIE TIPEAYCMOTPEHBI
naHHbIMM [1paBunamu.

CornacHo a63. 2 n. 109 IlpaBun B ciydyae ecinu
MO/IaHa OIHA 3as1BKa Ha yYacTUe B ayKIIMOHE WIKU He
MOJAHO HU OJHOM TaKOM 3asiBKU, B IMPOTOKOJI BHO-
CUTCS 3aMUCh O MPU3HAHUU ayKIIMOHA HECOCTOSIB-
IIAMCS.

IMonoxenwust m. 111 [paBun npeaycMarpuBalor,
YTO B CJIyyae €C/IM MPUHSITO pelieHue 00 oTKase B
JIONYCKe K y4acTMIO B ayKIIMOHE IO OTAEIbLHOMY
JIOTY BCeX 3asiBUTEJIeil, MOMaBIIMX 3asiBKU 00 yda-
CTUU B ayKIIMOHE, WU O MPU3HAHUU TOJIBKO OTHOTO
3asIBUTENISl YYACTHUKOM ayKIIMOHA, ayKIIMOH TIpu-
3HaeTCsl HecocTosIBIIMMCSL. B aTOM ciyyae opraHu-
3aTOp ayKIIMOHA IIPOBOIUT B TeUeHUE 6 MECSIICB CO
JTHSI OITyOJIMKOBAaHMST TIPOTOKOJIA PACCMOTPEHUS 3asi-
BOK 00 yJ4acTHH B ayKIIMOHE HOBBIM ayKIIMOH B COOT-
BETCTBUU C Ha3BaHHBIMU [IpaBuiamu.

B ciydae eciu mokymeHTauueil o0 ayKIMOHE
MpeayCMOTPeHa peajn3aliysl IpaBa Ha 3aKJIIOUueHHe
2 1 6ojiee TOTOBOPOB, ayKIIMOH TPU3HAETCS HECO-
CTOSIBIIMMCSI TOJIKO B OTHOILIEHUU TeX JIOTOB, IO
KOTOPBIM MPUHSTO pellieHue 00 0TKase B AOMYCKe K
YYaCTUIO B ayKIIMOHE WMJIM O JOMycKe K Y4acTHIO B
ayKIIMOHE M O MPU3HAHMM YYaCTHMKOM ayKIIMOHA
TOJIbKO OIHOTO 3asBUTEJs, MOAABIIETO 3asiBKY 00
yyacTuu B aykimoHe. [lpu 3ToM opraHuzaTop ayk-
LIMOHA 00513aH BEpHYTb BHECEHHbIE 3a/1aTKU 3asIBU-
TeJISIM, TIOJABIIMM 3as1BKM 00 y4acTUU B ayKIIMOHE, B
nopsake, npeaycMorpeHHoM n. 110 TTpasu.

VYcnosus n. 111 [MpaBui, npegycMmaTpuBaioime
ITpOBENIcHNEe HOBOTO ayKIIMOHA B TeUECHHME 6 Mecs-
1IeB CO JHsI OMyOJIMKOBaHMS TPOTOKOJIA pACCMOTpE-
HUSI 3asIBOK 00 y4acTUU B ayKIIMOHE B Cllyyae, Koraa
ayKIIMOH TPU3HAETCS HECOCTOSIBIIMMCSI B CBSI3U C
MPU3HAHWEM OJHOTO 3asiBUTENIS YYaCTHUKOM ayK-
IIMOHA, BCTYNAIOT B IPOTUBOPEYME C HOPMOIA 1. 125
I1paBu.

PykoBOmCTBYsICh KOHCTUTYLIMOHHBIM TTPUHIIU-
IIOM paBEHCTBA CYyOBEKTOB TpPEANIPUHUMATETbCKOMN
NesITeIbHOCTU Tiepen 3akoHoM, CyeOHast KoJuierusi,
YUMTBIBAs HEPABHbIA MPABOBOM PEXUM B OTHOILIEC-
HUM EIWHCTBEHHOIO YJYaCTHUKA ayKIIMOHa, TpH-
3HAHHOTO HECOCTOSIBILIMMCSI, TIPUIILIA K BBIBOY, YTO
B paccMaTpUBaEeMOI CUTYallMU TTOMIEKUT TTpUMEHe-
Huto 11. 125 Tpasui.

B n. 125 IlpaBui, BBeIEHHOM ITOCTAaHOBJICHU-
eM IpaButenbctBa PO ot 23 Hosi6pst 2017 1. Ne 1419
“O BHeceHuun usMeHeHuii B [IpaBuna opraHnuzaiuu
U TIPOBEACHMSI TOProB (KOHKYPCOB, ayKLIMOHOB) Ha

MpaBO 3aKJIOYEHUs] JOTOBOpa IOJIb30BAHUS PbIOO-
BOIHBIM y4acTKOM”, TIpeIyCMOTPEHO, YTO B CiIyyae,
€CJIY ayKLIMOH MPU3HAH HECOCTOSIBLIMMCS B COOTBET-
cTBUM c noarn. “a” n. 124 nanubix [1paBun, opranusza-
TOp ayKLUMOHA O0s13aH 3aKJIIOYUTh C €r0 €AUHCTBEH-
HBIM YYaCTHUKOM JIOTOBOD I10 HaYaJIbHOH 1IeHE Mpeji-
MeTa ayKIIMOHa.

CornacHo moan. “a” m. 124 IlpaBun ayKumoH
MPU3HAETCSI HECOCTOSIBILIMMCSI, €CIM B ayKIMOHE
Y4acTBOBAJIM MEHee 2 YYaCTHUKOB.

[Tockonbky noHsATHE “MeHee 2 yYAaCTHUKOB” 03-
HayaeT yyacTue B ayKLIMOHE OIHOTO (€AMHCTBEHHO-
ro) yuactHmka, [1paBuna B yactu . 111 u 125 ort-
HOCHUTEJIbHO TMOCJEACTBUIA TPU3HAHUS ayKIIMOHA
HECOCTOSIBILIMMCSI CTaBSIT €IMHCTBEHHOTO YYacCTHU-
Ka ayKIIMOHA B HEPABHbIE YCIIOBHUS: TPOBEICHNE HO-
BOro ayklMoHa B TeyeHue 6 mecsues (m. 111); 3a-
KJTIIOUEHME JIOrOBOpa C €IMHCTBEHHBIM YYaCTHUKOM
aykuuoHa (1. 125).

[MpuHumast Bo BHMMaHue u3noxeHHoe, Cyneo-
Hasl KOJUIeTHs 10 9KOHOMUYECKUM criopam BepxoB-
Horo Cyna P®, yauTsiBasi pa3muIHbIi PaBOBOM pe-
KMM B OTHOIIEHUU €AUHCTBEHHOIO YYaCTHUKA ayK-
1IMOHA, MPU3HAHHOTO HECOCTOSIBILIMMCSI, couJia Mpa-
BWIBHBIM BBIBOJI CyJla MEPBOM MHCTAHLIUU O HEOOXO-
NUMOCTU TIPUMEHEHUsI B pacCMaTpUBaeMOM CJlyyae
nojoxeHuii . 125 Tpasui.

IIpusHaHue TOProB HECOCTOSIBILIMMUCS SIBJISIET-
Csl UIX KOHEUHBIM pe3yJIbTaTOM TOJILKO B CJlydae OT-
CYTCTBMSI TIOJAHHBIX 3asIBOK Ha y4yacTHWe B Toprax
JI16Oo B cilyyae 0TKa3a B IOMYyCKe K YYacTUIO B TOprax
BCEM MOTEHUUAIbHBIM MPETEHIEHTaM, TTOCKOJIbKY B
JIAHHBIX CIyYasix TaKoe MpU3HaHMEe He BJIeYeT 3a CO-
00i1 HUKAKMX TMPaBOBBIX MOCIEICTBUI U HE CIO-
COOHO MPUBECTU K HAPYLIEHUIO JUOO YIIEMICHUIO
YbUX-JTMOO0 TPaXAaHCKMUX MpaB.

IIpaBoBbIM TIOCTIENCTBUEM TIPU3HAHUSI TOPIOB
HECOCTOSIBIIMMUCS TIPU YCJIOBUM COOTBETCTBUS 3a-
SIBKM, TOJAHHOW €IMHCTBEHHBIM MOMYIIEHHBIM K
YYacTUIO JIUIIOM, TPeOOBAaHUSAM NOKYMEHTAIIUU SIB-
JISIeTCsl 3aKJII0YeHUE C TAKUM YYaCTHUKOM JIOrOBOpa
Mo pe3yJibTaTaM TOPIOB.

Hononnsig [MpaBuna n. 125, 3aKkoHOoAaTe b UCXO-
JIAJT U3 HEOOXOAMMOCTH COBEPILIEHCTBOBAHUSI TOPSI/I-
Ka MPeJoCTaBJIEHNST PIOOBOAHBIX YYACTKOB.

Onpedenenue No 307-5C20-11071

HpaKTHKa NPUMEHECHHUA 3aKOHOJATEJIbCTBA
0 HaJIorax m cﬁopax

35. [1pu npuMeHeHUU MOBbIIIAIOUIETO KO3hGULIMEH-
Ta 2 K cTaBKe 3eMeibHoro Haytora 0,3%, mpeaycMOTpeHHOM
m. 15 ct. 396 HK P® B oTHOILIEHUN YYacTKOB, MpUobpe-
TEHHbIX (MPEIOCTABICHHBIX) ISl XWIUIIIHOTO CTPOUTESb-
CTBa B paMKax peajiu3allii JOroBOpa O pa3BUTUM 3aCTPO-
€HHOI TepPUTOPMU, TOJIKHBI YUMTHIBATHCS TOJOXKECHUS
TPagoOCTPOUTETHLHOTO 3aKOHOJATEIbCTBA, OIMPEAEISIONINe
CPOKH, B TE€UEHUE KOTOPHIX HAJIOTOIUIATENbIIMK 00s13aH
TPUCTYIIUTh K CTPOUTEIBCTBY COOTBETCTBYIOIIMX OOBEK-
TOB HEIBUXXUMOCTH.

Mexny oOlIECTBOM U aJIMUHUCTpaLlMEN ropoaa
3aKJII0YEH JOTOBOP O Pa3BUTUHU 3aCTPOESHHOM Teppu-
Topuu B ropojie cpokom Ha 10 net. B uiensix peanuza-
LIMK 00513aTeIbCTB MO YKa3aHHOMY JIOTOBOPY 0011ie-
CTBY MPEIOCTaBICHBI 9 3eMeJIbHBIX YYaCTKOB, 0Opa-
30BaHHbBIX B TpaHUIIAX 3aCTPOCHHON TEepPUTOPUU,
nojJiexaiieil pa3BUTHIO, B TOM YHUCJIE 3eMeJbHbIe
YYaCTKM, UMEIOIIME BUI Pa3pellieHHOTo UCIOJIb30-
BaHUs “MHOroaTaxkHasl XuJjas 3acTpoika (BBICOT-
Has 3acTpoiika)”.

ITo pesynbraTaM HaJOTOBOU MPOBEPKU IIpe.-
CTaBJIEHHOH OOLLECTBOM AEKJIapalluy MO 3eMEJIbHO-
My HaJIOTy 3a OTYETHBII MEepPUOJ HAJOTOBBII OpraH
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JIOHAYMCJIWII OOLLIECTBY CyMMY 3€MEJIbHOTO Hajlora, a
Tak>Ke aBaHCOBbIE TIATEXXH 10 3eMEJIbHOMY HaJIOTY.

OcHoBaHMEM ISl IPUHSITUSI YKa3aHHOTO pellle-
HUSI MOCJTYXKUJI BbIBOJ, HAJIOTOBOTO OpraHa o Heobxo-
JNUMOCTH MPUMEHEHUS 0011IECTBOM IPU UCUMCIEHUN
3eMeJIbHOIO HAJIoTa 3a OTYETHBII IMepUO/I IO 3eMeJTb-
HBIM y4YacTKaM, UMEIOIINM BUJ pa3pelieHHOro UC-
MOJb30BAHUS “MHOTOdTaXHAsl KWjasli 3acTpoiika
(BBICOTHAS 3aCTpOiiKa)”, IMOBBIIIAKIIETO KO3(pdu-
nyeHTa 2 K HajaoroBoii ctaske 0,3%, TIpeaycMOTpeH-
Horo a63. 1 m. 15 c1. 396 HK PO.

OO61IeCTBO 00paTUIIOCh B apOMTPAKHBIN Cyl C
3as1BJICHMEM O NMPU3HAHUU PELLIEHUST HAJIOTOBOTO Op-
raHa He3aKOHHbBIM.

PeuienueM cyna mepBoil MHCTAHIIMU, OCTaBJICH-
HbIM 0€3 U3MEHEHUsI TOCTAHOBJEHUSIMU CYJIOB ares-
JIIHMOHHOM M KaCCallMOHHOM MHCTaHLIUI, B yIOBJIE-
TBOPEHUM 3asIBJICHHOTO TPEOOBaHUsI OTKa3aHO.

CynebHasi KOJIJIeTHsI TI0 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHmIa Ha3BaHHBIE CYy-
neOHbIe aKThl M HalpaBuia JIeJJ0 Ha HOBOE PacCMOT-
peHue, OTMETUB CJIenyollee.

CornacHo a63. 1 1. 15 ct. 396 HK P® B oTHoI1Ie-
HUU 3€MEeJIbHBIX YY4acTKOB, MPUOOPETEHHBIX (Ipe-
JIOCTaBJIEHHBIX) B COOCTBEHHOCTb (PM3MYECKUMU U
IOpUIMYECKUMU JIMLIAMU Ha YCJIOBUSIX OCYILECTBIIC-
HUS Ha HUX XWJIUILIHOTO CTPOMUTENIbCTBA, UCUUCIIE-
HUE CyMMbI Hajiora (CyMMBbl aBaHCOBBIX IJIaTeXei
110 HAJIOTY) IPOMU3BOAMUTCS C YIeTOM KO3 (PUILIMEH-
Ta 2 B TEYEHHME TPEXJIETHETO CPOKa CTPOMTEIbCTBA
HauuHasl C JaThl TOCYJAapCTBEHHON perucTpauuu
MpaB HA TaHHBIE 3eMEJIbHbIE YYACTKU BILJIOTH 10 TO-
CYyJApCTBEHHOW pEerucTpalyMu IpaB Ha IMOCTPOEH-
HBIl O0BEKT HEABUXKUMOCTH.

B cnyyae 3aBepilieHHS] TaKOro >KWUJIUIIIHOTO
CTPOMUTENILCTBA M TOCYAAPCTBEHHOUM perucrpauuu
MpaB Ha MOCTPOEHHBI OOBEKT HEABUXKMUMOCTU N0
UCTEUEHUST TPEXJIETHETO CPOKa CTPOUTEIHCTBA CyM-
Ma HaJjiora, yIjaueHHOTO 3a 3TOT MEPUOJI CBEPX CyM-
MbI Hajiora, UCUMCJIEHHON ¢ yuyeToM KoadduumeH-
Ta 1, MpU3HAETCs CYyMMOIl M3IUILIHE YIJIa4eHHOTo
HaJjloTa Y MOMJIEXUT 3a4eTy (BO3BpaTy) HaJororJa-
TEJIbLIMKY B 0011IEYCTAHOBJIEHHOM MOPSAKE.

Hcxons u3 OyKBalibHOTrO colepXaHUsl NTaHHOW
HOPMbI, MPUMEHEeHWEe TOBbILIAoNIEro Kodhdhuim-
eHTa K craBke Hajora 0,3% siBjisieTcsi IpaBOBBIM TTO-
CJIEICTBUEM OAHOrO (hakTa — OTCYTCTBUSI Ha 3e-
MEJIbHOM y4yacTKe, MpPeIoCTaBJICHHOM ISl KUJIUIII-
HOTO CTPOMTENIbCTBA, MOCTPOEHHOIO O0bEKTa He-
nBUXUMocTHU. [1py 3TOM yKazaHHOE peryJupoBaHue
CBSI3aHO C 3€MEJIbHBIM YYaCTKOM U YCTaHOBJIEHHBIM
IIJI1 HETO BUIOM Pa3pelieHHOTO MCIOJIb30BaHUS U
HE CBSI3aHO C TeM, KTO SIBIISIETCSI COOCTBEHHUKOM
(B1ajesblieM) 3eMeJIbHOTO Y4acTKa, MPOAOIKUTEb-
HOCTBIO BJIAJIEHUSI YYACTKOM.

Taxum obGpa3om, BoJISI 3aKOHOAATEJSI COCTOUT B
WUCKJIIOUEHUU BO3MOXHOCTH M3BJIEYeHUS] HAJIOTOBOM
BBITOJIbI COOCTBEHHUKAMU 3€MEJIbHBIX Y4aCTKOB, KO-
TOpbIe HE UMEIU OOBEKTUBHBIX MPEMSATCTBUI B OCYy-
LLIECTBJIEHUN XWIUIIHOTO CTPOUTEBCTBA, HO YKJIO-
HUJIMCh OT OCBOEHUSI 3eMEJIbHOTO yUacTKa, He 3aBep-
1IUB CTPOUTEIBCTBO, MO KpaliHENW Mepe M0 UCTede-
HUs 3 JIET ¢ MOMEHTa MOJIyYeHMsT yJacTKa B cOOCT-
BEHHOCTb, JIMOO M3HAYAJIBbHO HE UMEIU HaMEPEeHUs
10 €r0 OCBOEHUIO, HAPUMEDP, €CJIU MPUOOPETEHHBIE
3eMeJIbHbIE YYaCTKM paccMaTpUBaIUCh HaJIOTOILIA-
TEJIbIIUKOM JIMIIIb B KaueCTBE aKTUBOB JIJISI TIOCIIE-
NYIOLIEN MPOIAXKU.

BMecte ¢ TeM npu MpUMEHEHUU YKa3aHHbBIX MTpa-
BWJI HAJIOTOOOJIOXKEHMS TOJKHA 00eCieYnBaThCsl UX
rapMoOHHU3alLMs ¢ TTpaBUJIaMu (OCOOEHHOCTSIMU), yC-
TaHOBJICHHBIMU 3aKOHOAATEJIbCTBOM JUISI OTACIBHBIX
BUJIOB MPABOOTHOIIEHUI, B paMKax KOTOPBIX OCY-

LLIECTBJISIETCSl XKWIMIIHOE CTPOUTENbCTBO, MPEao-
MPEESIOIMX BO3MOXHOCTH HAJIOTOIUIATEIbIIMKA
MPUCTYIUTh K Hayaly CTPOUTENbCTBA M 3aBEPIIUTD
€ro B COOTBETCTBYIOLLME CPOKMU.

B wHOM ciyyae npuMeHEHUE ITOBBIIIAIOIIETO
ko3¢ durIIMeHTa TPU UCUUCTICHUH 3eMETbHOTO Halo-
ra MOXeT U3 CPeliCTBa CTUMYJIUPOBAHUS XUTUILIHO-
o CTPOMUTEJILCTBA MPUOOPECTH XapakKTep CaHKIUH,
BbIpaKalollleiicsl B yCTaHOBJIEHUU Oojiee 0OpeMeHU-
TEJIbHBIX YCJIIOBUI HAJIOTOOOJI0XXEHUS B OTCYTCTBUE K
TOMY pa3yMHBIX U 0ObEKTUBHBIX OCHOBaHUH, T.€., TTO
CYILIECTBY, K TPOM3BOJBHOMY HaJIOTOOOJIOXEHUIO,
3arnpeleHHoMy B cuiy 1. 3 ct. 3 HK PO.

CornacHo u4. 2 1 3 cT. 46! I'pagocTpouTessHO-
ro komekca P®D (B pemakuum, neiicTBOBaBIIEl Ha
MOMEHT 3aKJII0UEHUS JOTOBOPa O Pa3BUTUU 3aCTPO-
€HHOW TeppUTOPUM) PELIEHUE O Pa3BUTUU 3aCTPO-
€HHOI TEpPUTOPUM MPUHUMAETCSI OpraHaMu MecCT-
HOTO CaMOYTIpaBJIEeHUS TIPU HAJIMYMU Ha 3TOU Tep-
PUTOPUU MHOTOKBAPTUPHBIX JTOMOB, MPU3HAHHBIX
aBapUWHBIMM U MOJJIEXKAIIMMU B CBSI3U C 3TUM CHO-
cy 160 cHOC (PEeKOHCTPYKUMS) KOTOPHIX IUIaHU-
pyeTcsl Ha OCHOBAaHUM MYHULIMITAJIBHBIX alPECHBIX
TpoTpaMM.

B ciyyae 3akioyeHMs IOrOBopa O DPa3BUTUU
3aCTPOCHHOW TEPPUTOPUU CPOKM OCYLIECTBICHUS
CTPOUTEJILCTBA YCTAHABIMBAIOTCS B COOTBETCTBUU C
YTBEPKACHHBIM MPOEKTOM TJIAHUPOBKU, BKIIIOUYAIOT
CHOC MMEIIIMXCSI OOBEKTOB M PaCMPOCTPAHSIOTCS
Ha HOBOE CTPOMUTEILCTBO BCEX OOBEKTOB B rpaHMIIAX
3aCTPOEHHOI TEPPUTOPUU.

OO0111eCTBO YKa3bIBAJIO, YTO JOTOBOPOM O Pa3BU-
TUU 3aCTPOCHHON TEPPUTOPUM TIPETYCMOTPEH CPOK
KWIMIIHOTO cTpouTtesibcTBa B 10 jeT, coBmagaio-
LW CO CPOKOM AEMCTBUS JOrOBOPA O pa3BUTHUM 3a-
CTPOEHHOM TeppuTOpuM. JJaHHBIN CPOK OXBaThIBa-
€T BBIMOJIHEHUE 3aCTPOUILIMKOM 0053aTesIbCTB MO
CHOCY aBapUIHBIX TOMOB U PAcCEJEeHUI0 UX XUJIb-
1I0B, TIOATOTOBKE BCEil HEOOXOAMMON TPOEKTHOM
JNIOKYMEHTAIUU U CTPOUTEJILCTBY 5 MHOTOKBApTUP-
HBIX XWJIBIX TOMOB C BO3BEJEHUEM BCEH KOMMY-
HaJbHOW WH(pPaACTPYKTYypbl U OJIAaroycTpONHCTBOM
TepPUTOPUMU.

YuuteiBast 00beM padOT MO JOrOBOPY, BHIMOJIHE-
HUE CTPOUTENILCTBA HAa BCEX 3€MEJIbHBIX yJacTKax B
TeyeHue 3 JIeT HauuHasi ¢ JaThl TOCYyJapCTBEHHOM
perucTpauyy npaB Ha JaHHbIE 3eMeJIbHbIE YYACTKU
BIUIOTh JIO TOCYAApPCTBEHHOI perucTpaluu Mpap Ha
MOCTPOEHHBIE OOBEKTHI COTJIACHO JA0BOJAM HaJIOro-
TUIaTesIbIIMKA SIBJISIETCS 3aB€IOMO HEBO3MOXKHBIM.

B Takoii cutyanuy cynaM caenoBaio 1aTh OLeH-
Ky TOMY, B KaKue€ CPOKU TOCJIe TIPeI0CTaBIeHUs CO-
OTBETCTBYIOIIMX 3€MEJIbHBIX YYaCTKOB B COOCTBEH-
HOCTh OOIleCTBa MOJIKEH ObUT MPOM3BENEH CHOC
UMEIOIIMNXCS 00BEKTOB U HAYaTO HOBOE CTPOUTEJIb-
CTBO XXWJIbS, HAIIPUMEP UCXO[S U3 CPOKOB, YKa3aH-
HBIX B pa3pelleHUsIX Ha CTPOUTEILCTBO KOHKPETHBIX
00BEKTOB, M, COOTBETCTBEHHO, C KaKOTO MOMEHTa
rnocJjie MOoJy4YeHUs] 3€MEJIbHBbIX YYacTKOB B COOCT-
BEHHOCTb JIOJDKEH MCUYUCISITHCS CPOK MPUMEHEHUS
MoBbIIIaIoIEero KoadduiimeHTa, npeayCMOTPEeHHBII
a63. 1 m. 15 ct. 396 HK PO.

B cBsi3u ¢ uznoxeHHbiM CynebHasi KoJuierust oT-
MEHUJIa MPUHSATHIE CyaeOHble aKThl M HampaBuia
JIeJI0 Ha HOBOE PacCMOTPEHUE, OTMETUB, YTO CydaM
cJenyeT y4ecTb CPOKH, MO UCTEYEHUN KOTOPBIX Ha-
JIOTOTLIATEBIIMK HA OCHOBAaHUM TPeOOBaHUM Irpao-
CTPOUTEJIbBHOTO 3aKOHONATEJIbCTBA JOJDKEH ObLIT
MPUCTYITUTh K CTPOUTENILCTBY KUJIbsl HA 36METbHBIX
y4acTKax B paMKax peajqu3alii CBOMX 00513aTebCTB
MO Pa3BUTHIO TEPPUTOPUU rOpoia.

Onpedenenue No 309-2C20-11143



36. YBenuueHue LIeHBI JOTOBOPA U JOTOJHUTEIbHOE
B3picKanne cyMm HJIIC ¢ mokymaTenst B ciy4yae Hempa-
BWIBHOTO y4yeTa Hajiora mpoaaBLUoM Ipu (HOpMUPOBAHUHU
OKOHYATEJIbHOTO pa3Mepa 1LIeHbI JOroBopa JIOMyCKaeTcsl B
cJIydasix, Korma Takasi BO3MOXXHOCTh COTJIacOBaHa 00euMU
CTOPOHAMH J0rOBOpa MO0 MPeaIyCMOTpeHa HOPMATUBHbI-
MU MPaBOBBIMU akTaMu. [lepecMOTp AOrOBOPHOI 1IEHBI B
CBSI3M ¢ caMUM (DaKTOM BO3MOXHOTO M3MEHEHUs 00beMa
HaJIOTOBBIX 00513aTELCTB MPOAABLIA (UCTIOJIHUTEJIS) He SIB-
JISIETCSI TIPABOMEPHBIM.

Mexny 3aKa3dyMKOM, MPaBOMPEEeMHUKOM KOTO-
poro sABiseTCS yupexkIeHWe, U OOIIeCTBOM 3aKJIO-
YeH JOTOBOpP IMOAPsiAa Ha BBIMOJHEHWE CTPOUTENb-
HBIX paboT.

Ccbuasich Ha TO, YTO MO pe3yJIbTaTaM UCIIOJIHE-
HUSI IOTOBOPA YUPEXKACHUE TOKHO YIUIaTUTh OO11Ie-
CTBY CBEPX OTOBOPEHHOI B JIOTOBOPE IIEHBI, YKa3aH-
Hoit 6e3 HIC, cymMy 3aTpat 110 yIiate oOLIecTBOM
HJIC cBouM mocTaBIIMKaM IIPU IPUOOPETEHUM TO-
BapoOB M YCJIYT, HEOOXOMMMBIX JIJISl IPOM3BOJICTBA pa-
0OT II0 JIOTOBOpY, OOIIECTBO HAIPABUIO yUpexKae-
HUIO COOTBETCTBYIOILYIO MPETEH3UIO.

VYupexkieHre oCTaBUIO TIPETEH3UIO 0e3 YIoBIIe-
TBOPEHUSI, YTO TOCIIY>KMJIO OCHOBAaHUEM TSI 00pa-
1IeHUs1 00111eCTBa B apOUTPaXKHBI CYIl C COOTBETCT-
BYIOIIVM 3asIBICHUEM.

PeleHuem cyna nepBoit MHCTaHIIMU, OCTABJIEH -
HbIM 0€3 U3MEHEHUsI OCTAHOBJIEHUSIMU CY/IOB ares-
JISIIMOHHOM M KaCCallMOHHOMN MHCTaHLIUI, 3as1BIEH-
Hble TpeOOBaHUS YIOBIETBOPEHBI.

CyIbl UCXOAWIIN M3 TOTO, YTO YCTaHOBJICHHASI 10-
roBopoM IieHa He BkimodaeT B cedss HJIC, B cBs3m ¢
YeM CITOpHasi CyMMa HaJtora TIO/UTEXXHT B3bICKAHUIO C
yupexneHus. [Ipu 3ToM cyabl cChbUlaIMCh Ha MpaBo-
BbI€ TTO3MIIMHU, BbIpaXKeHHBIE B I1. 15 O630pa mpakTu-
KU pa3pelieHus: CropoB Mo J0r0BOPY CTPOUTEILHOTO
noapsina (MHGopMauroHHOe UCcbMO Briciiero Ap-
outpaxHoro Cyna P® or 24 suBaps 2000 r. Ne 51) u
1. 9 O630pa cyaebHON MPaKTUKKU MPUMEHEHUSI 3aKO-
HOIATeJIbCTBA O HaJIOre Ha TOOABJIIEHHYIO CTOMMOCTD
(nHdopmanmoHHoe mucbmo [lpesunuyma Breiciiero
Ap6utpaxsoro Cyma PD ot 10 nekabpst 1996 1. Ne 9).

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® oTMeHwnIa Ha3BaHHBIE CYy-
NeOHbIe aKThl M OTKa3aja B UCKe T0 CASAYIOLIUM OC-
HOBaHUSIM.

CornacHo ct. 424 T'K P® ucrnonHeHue gorosopa
OITauMBaeTCs IO IIgHe, YCTAaHOBJICHHOM coralle-
HUEeM cTOpoH (1. 1), a M3MeHeHne LIEHBI MOCJe 3a-
KJIIOUEHMS IOTOBOpA JOIYCKAeTCsl B CIIydyasix MU Ha
YCIOBUSX, MPEAYCMOTPEHHBIX JOTOBOPOM, 3aKOHOM
MO0 B YCTAaHOBJIEHHOM 3aKOHOM Iopsiake (1. 2).

Hcxons u3 cynebHoOI pakTuku, chopMUpPOBaH-
HOU B Tiepuon aeiictBus 3akoHa P®D ot 6 mekabps
1991 1. Ne 1992-1 “O nHanore Ha J06aBIIEHHYIO CTOM-
MOCTb” M Hauaja neictBus riasbl 21 “Hanor Ha no-
6aBieHHylo ctouMocts” HK PD, mpomaselr ToBapoB
(paboT, ycIIyT) BIIpaBe B3LICKATh C ITOKYMNATEIST HE
yIUladeHHBIE TIPU pacueTax 3a peaJln30BaHHbIN TOBap
cymMmbl, cocTaBistiomue H/AC, ecnu npu ykazaHuu
JIOTOBOPHOI 1IEHBI CTOPOHBI HE C/IEJIAIM OTOBOPKY O
pkitoueHn HJIC B COOTBETCTBYIOLIYIO CYMMYy, He-
3aBUCHMO OT HAJM4YMsl B IOrOBOPE YCIOBUS O BO3-
MOXHOCTU YBEJIUYEHUS LIEHBI.

Mexny tem Ilnenym Briciiero ApouTpaxxHoro
Cyna P® 3aHs1 MHYIO TO3UIINIO U B 11. 17 TTOCTaHOB-
seaust ot 30 mas 2014 1. Ne 33 “O HEKOTOpPHBIX BO-
Mpocax, BOBHUKAIONINX Y apOUTPaKHBIX CYIOB TP
pPacCMOTPEHMHU JIeJ, CBA3aHHBIX C B3UMaHUEM HaJlo-
ra Ha J100aBJIEHHYIO CTOUMOCTb” OTMETHMJI, YTO Ope-
Ms Hajuiexaiero ydyeta cymm HJIC nipu omnpenene-
HUM OKOHYATEJIbHOTO pa3Mepa yKa3aHHOM B 1OTOBO-
pe LIeHbl, €€ BbIASJEHUS] B PACUETHBIX U MEPBUYHBIX

YUYETHBIX JOKYMEHTax, cueTax-(akTypax OTHeTbHOI
CTPOKOI JIEXXUT TOJILKO Ha OTHOM M3 CTOPOH CHEN-
KM — TpoJaBIie KaK HaJOTOIIaTe/IbIIUKE.

Ha3zBaHHBIN 1OIX0M, OTBEYAIOLIMN TTOJIOXKEHMU-
aMm cT. 424 T'K P®, npenarosaraer, 4yTo puck Hempa-
BUJILHOTO TOHMMAaHUSI HAJIOTOBOTO 3aKOHOATENIbCT-
Ba TIpU ONpenesieHUM OKOHYATeJIbHOrO pa3Mepa
LIEHbI TI0 001EMY MPaBUY MPUXOAUTCS HA 00sI3aH-
HOE MO0 HaJOrOBOMY 3aKOHOJATEIbCTBY JMILO — Ha-
JIOToILIaTeIbIIMKa (UCIOJMHUTENSI) U HE MOXET C
6e3yCIIOBHOCTBIO IMIEPEHOCUTLCST Ha IPYTYIO CTOPOHY
JIOTOBOPA.

IlosToMy 1O 0OlIEMy IpaBUIIy BO3MOXHOCTH
YBEJIMUEHUS LICHBI CIETKH U TOTTOJTHUTETLHOTO B3bI-
ckanust cyMmm HJIC ¢ mokymaressa B ciydae Helpa-
BWJIBHOTO YYeTa HaJlora MpojAaBLoM Ipu (popMupo-
BaHUM OKOHYATEJbHOIO pa3Mepa LIeHbl J0roBopa
JIOTTyCKaeTCsl TOJIbKO B Clyyasix, KOraa Takasl BO3-
MOXHOCTh COIJIacOBaHa O0EMMMU CTOPOHAMHU JOTO-
BOpa MO0 MpeaycMOTpeHa HOPMATUBHBIMU TIPABO-
BbIMU aKTaMU.

Cynamu yCTaHOBJIEHO, YTO IIeHa OTOBOpA SIBJISI-
€TCsl TBep/IOl, TOTOBOP HE COAEPXKMT IOJIOXKEHUI O
BO3MOXHOCTH €€ YBEJIMUEHUS B CBSI3M C UBMEHEHUEM
HaJIOTOBBIX 00S13aTeJIbCTB UCITOJIHUTENSA. 3aKOH, KO-
TOPBI yCTaHABIMBAeT 00s13aTeIbHOCTL MEPEecMOTpa
JIOTOBOPHOM LIEHbI, B PAacCMaTpUMBACMOMN CUTyallMU
OTCYTCTBYET.

CrenoBatesibHO, BBIBOJ CYJOB O JOMYyCTUMOCTH
MepecMoTpa TOTOBOPHOM 1I€HBI B CBSI3U C CaMMM
(¢aKkTOM BO3MOXKXHOIO M3MEHEHHUsI 00beMa HaJIOro-
BBIX 003aTEIbCTB WCITOJHUTENSI HE MOXKET OBITh
MpU3HAH TPaBOMEPHBIM.

Kpome TOro, cynbl He MPUHSIA BO BHUMaHUE,
YTO OOIIECTBO, TIO CYTH, TIPOCUIIO B3bICKATh HE CyM-
MbI HaJjiora, Tojijiekalye yriate UM caMuM Kak Ha-
JIOTOTUIATEJIBIIMKOM TIpY peain3aliuyd padboT 1o J10-
TOBOPY MOAPSiAA B MOJIb3Y YUPEXKIEHUSI, a TPEOOBAIO
koMneHcanuu cyMMm HJIC, yriaueHHbIX 001LIeCTBOM
CBOMM KOHTpAareHTaM B LIEHe MPUOOPETEHHBIX Y HUX
TOBapoB (paboT, yciyr).

B cuny . 2 m 3 ct. 709 'K P® 11ieHa B noroBope
TMoApsifa BKIIOYAET KOMITEHCAIUIO MU3AEPXKeK IOJ-
psAIUMKA M MpUYUTAlolieecs] eMy BO3HarpakaeHue.
Llena paGoTbl MOXeT OBITH OMpeneeHa MyTeM CO-
craBjieHUs1 cMeThl. B ciyvae, Korma pabora BbINOJI-
HSIETCS B COOTBETCTBMU CO CMETOM, COCTaBIEHHOM
MOAPSIAYMKOM, CMeTa MPUoOpeTaeT CUIy ¥ CTAHOBUT-
Cs 4aCThIO IOTOBOpA IOApsiIa ¢ MOMEHTa IMOATBEP-
KIEHMS €€ 3aKa3uMKOM.

Takum oGpa3oMm, Mo oOleMy IpaBUIIy COCTaB
MU3IEePXKEK HWCIOTHUTENS, TOAJIeXAaIUX BO3Mellle-
HUIO B IICHE TOrOBOpA, OIpEAEISIETCSI B CMETe, CO-
IJIaCOBaHHOM cTOpoHaMM joroBopa. MHble uznepx-
KM TIOKPBIBAIOTCS 3a CUET MPEIYCMOTPEHHOTO CMe-
TOI BO3HArpaxKaeHUs MoApsIIIMKa.

Ha ocnoBanuu moan. 3 m. 2 ct. 170, . 2 u 3
ct. 34611 HK P®D cymmbr HIIC, npeabsiBieHHBIE 110/ -
PSIIYMKY €ro MOCTaBIIMKAMU M MHBIMU KOHTpareHTa-
MM TIpY TIPUOOPETEHUU Y HUX COOTBETCTBYIOIIUX TO-
BapoB (paboT, ycIIyr), He IPUHUMAIOTCSI K BBIYETY Y
MOAPSIIYMKA, TPUMEHSIOIIETO YITPOILIEHHYIO CUCTEMY
HaJIOrOO0JIOXEHMSI, a YYUTHIBAIOTCSI B CTOUMOCTH Ta-
KUX TOBapoB (pabot, yciyr). MHbIMU cioBamu, ist
MOAPSIAYMKA, TPUMEHSIOLIETO YIIPOIIEHHYIO CUCTEMY
HajoroodaoxeHus1, cyMMbl “Bxozsiiero” HIAC saB-
JITIOTCST YaCThIO €T0 M3IEPKEK Ha MPUoOpeTeHrE Co-
OTBETCTBYIOIIIMX TOBAapOB (paboT, yCiyr).

YyuTthIBasi, YTO CTOMMOCTb PabOT oIpezaesieHa I10
YTBEPXKICHHOW W TIPOILEMIIe 3KCIePTU3y IPOESKT-
HO-CMETHOM TOKYMEHTAlMH, 1IeHa JOTOBOPA SIBJISIETCS
TBEPIOI U OKOHYATEJIBHOI Ha BECh CPOK BBHITTOJIHEHUS
paboT M He MOMIEKUT HUKAKUM U3MEHEHUSIM, OrliaTa
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paboT OCYILECTBIISIETCS T10 LIEHE TOrOBOPa B COOTBET-
CTBHU CO CMETOIA, a TAKKE B CBSI3U C TEM, YTO BO3MOXK-
HOCTb TE€PECMOTPa CMETHI 10 TPeOGOBAHMIO OIHON U3
CTOPOH JIOTOBOPOM HE IpeaycMOTpeHa, TpeOOoBaHMsI
OOIIIECTBA HE TMOMIEXKAIN YIOBIETBOPEHUIO.

Onpedenenue Ne 303-5C20-10766

37. Hanorosslii opraH He BIpaBe HAYUCISITh NIEHU Ha-

JIOroIIaTeJiblIIuKy, CBOEBPEMEHHO IIPCACTAaBUBIIEMY 3asB-
JICHUE O 3a4YCTC NEPEIUIaThl, 3a ICPUOI ITOCIC ITOATBECPKIC-
HHUA €€ HAJIMYUA 00 (l)aKTI/I‘-ICCKOFO NPpUHATHUA JOJKHOCT-
HBbIMU JIMIITAMMW HAJIOIOBOI'O OopraHa pClICHUA O €€ 3a4UCTC.
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Oo61ectBoM 26 uiosst 2018 1. B HAJIOrOBBII OpraH
MpeJcTaBjcHa YyTOYHEHHAsl HaJoroBasi IeKjapaius
10 HAJIOTY Ha TIPUOBLTL OPTaHU3alMil 32 OTYETHBIN
nepuon, 23 aBrycta 2018 r. — 3asBicHHE O 3a4eTe
CYMMBI HaJIora Ha MpUOBLTb OPraHU3alNi, U3TUIITHE
yIUIa4YeHHOM B OI0[KET, B CUET MPEACTOSILUX IIaTe-
xeit mo HJIC, 24 okts6pst 2018 r. — HajoroBas AeK-
nmapaumst o HIAC 3a 3 ksapran 2018 T.

ITo oKOHYaHUM KaMepaabHOU MPOBEPKU 26 OK-
Ts10pst 2018 1. (MATHULIA) HAJIOTOBBII OpraH MPUHSLI
pelleHre o 3a4eTe TIeperuiaThl 10 HaJIoTy Ha MPUObLITb
opraHM3aluii B cuer TeKymmx ruiarexeit mo HJC,
OJHAKO BBU]Y TOTO, YTO HAYMCJIECHHBIN MO HAJIOTOBOI
nexnapauyu 3a 3 kBaptaia 2018 r. Hajor He ObL1 yIuIa-
YeH B YCTAHOBJICHHbBIN CPOK, a 3a4eT MOATBEP>KIEH-
HOW MepeTuIaTh 10 HaJIOTy Ha TPUOBUTH OpraHU3alIHii
B cuet Tekyuux riarexeit no HAC cocrosiics 29 ok-
Ts10ps1 2018 1. (MOHEAEIHHUK), HAJIOTOBBIM OpraH Ha-
YUCJIVIT OOIIECTBY MEHU 32 HECBOEBPEMEHHYIO YILIATy
HJZC 3a nepuos mpocpoyKkH.

He cornacuBimce ¢ mpaBOMEpHOCTBIO HAYKCIIEe-
HUS TIeHU, OOIIEeCTBO OOpaTWIOCh B apOUTPaKHBIN
CYI C 3asBJICHUEM O IPU3HAHWUM ACWCTBUI HAJIOIrO-
BOT'O OpraHa He3aKOHHbIMU U 00 00sI3aHUU HAJIOTO-
BOTO OpraHa YCTpaHWTh IOMYIIEHHOe HapylIeHHe
MpaB ¥ 3aKOHHBIX MHTEPECOB OOIIECTBa.

PeleHueM cyna mepBoii MHCTAHLIMM, OCTAaBJIEH-
HbIM 0€3 U3MEHEHUsI MOCTAHOBJICHUSIMU CY/IOB are-
JISLUMOHHOM U KaCCALIMOHHOW MHCTAHLIWM, B YIOBJIE-
TBOPEHMHM 3asIBJICHHBIX TPeOOBaHUI OTKAa3aHO.

CynebHasi KOJJIeTHsi TT0 9KOHOMMYECKUM CITO-
paMm BepxosHoro Cyna P® otMeHuIa Ha3BaHHbIE CY-
NeOHbIe aKkThl, MPU3HAIA JEHCTBUSI HAJIOTOBOTO Op-
raHa He3aKOHHBIMM M 00s13aJ1a €r0 YCTPAHUTD IOITY-
IIEHHbIE HapylIeHUs, OOpaTUB BHUMaHHWE Ha Clie-
nyloliee.

DenepaabHbIil 3aKOHOIATENIb YCTAHOBUJ B IJia-
Be 11 HK P® neHro kak oguH 13 cnocoboB obecrie-
YeHUs UCTIOJIHEHUST 00sI3aHHOCTH TI0 yIUIaTe Hajo-
roB (cOOpOB, CTPAXOBBIX B3HOCOB).

B cuny nonoxenuii nim. 1 1 2 cr. 75 HK P® ne-
Hell Mpu3HaeTcsl IeHeXHask CyMMa, KOTOPYIO HaJlo-
TOTJIaTEebIIMK JOKEeH BBIIIATUTh B CIyYae YIUIaThl
MPUYUTAIOIIMXCSI CYMM HaJIOTOB B 60Jiee MO3aHUE 110
CPaBHEHMUIO C YCTAaHOBJIEHHBIMU 3aKOHOJATEIbCTBOM
0 Hasiorax u cbopax cpoku. CyMMa COOTBETCTBYIO-
VX TIEHEW YIUTaYuBaeTCcs TIOMUMO TTPUYUTAIONINX-
¢ K yIuiaTe CyMM Hajiora M He3aBUCHMO OT MpUMe-
HEHUs APYIMX Mep obecrieueHUs] UCTIONHEHH s 00s-
3aHHOCTHM TI0 yIUIaTe Hajiora, a TakXKe Mep OTBETCT-
BEHHOCTH 3a HapyllleHUe 3aKOHOJIATeIbCTBA O HaJIO-
rax u cobopax.

CornacHo 1. 3 u 4 ct. 75 HK P® nenst Hauucsi-
eTcs 3a KakIblid KaJleHOApHBIN JeHb MPOCPOYKU HC-
MOJIHEHUST O0SI3aHHOCTM T10 yIUlaTe Hajiora HauuHast
CO CJIEMYIONIETO 32 YCTAHOBJICHHBIM 3aKOHOIATEIBCT-
BOM O Hajlorax M coopax JAHs yIulaThl HajJora 1o JeHb
HCTIOJTHEHUST O0SI3aHHOCTU IO €ro yIiate BKIIIOYM-
TEJIbHO B MPOLIEHTAaX OT HEYIJIaYeHHOW CyMMbI HaJIora.

W3 conmepxaHus IpUBENEHHBIX TTOJOXEHUH Clie-
JIyeT, YTO TIeHs BBICTyMaeT Mepoil rocy1apCTBEHHOTO
MIPUHYXAEeHUsI, 00ecreunBalolleil peaau3aluio myo-

JIMYHOTO MHTEpeca B CBOEBPEMEHHOM TOCTYTIUIEHUU
CyMMBbI Hajiora B OIOIXET, — OHa CTUMYJIMpPYET Ha-
JIOTOIUIATENbIIMKOB K JOOPOCOBECTHOM yIuiaTe npu-
YUTAIOIIMXCS CyMM HajoroB. OQHOBPEMEHHO OHa
SIBJISIETCSI MEPOM MMYIIECTBEHHOM (BOCCTaHOBU-
TEJbHOW) OTBETCTBEHHOCTH, MPU3BAHHON KOMIIEH-
CUpOBaTh YIlepO, MOHECEHHbIN OIOIXKETHON CHCTe-
MOI B Clly4yasix, KOTJa HajJoropasi 00sI3aHHOCTb He
Obl1a UCTTOJTHEHA B CPOK. B mTocieHeM cirydae ocHO-
BaHMEM B3MMaHUs T€HU, IO CYIIECTBY, BBICTYIaeT
HeMnpaBOMEPHOE OCTaBJIEHUE HAJOroMaTebIIMKOM
y ce0s1 CyMMBI HaJjIora, mojjiexKaBllel yIjiaTe B 00/ -
JKET, W TOJIb30BaHWE CPEeICTBAMU Ka3HEI.

HauucneHnue nenu 3a nepuon opraHM3allOHHO-
1o 0(OPMJICHUS pellieHrs] O 3a4eTe JODKHOCTHBIMM
JIMLIaM{ HAJIOTOBOTO OpraHa B CUTyalluu, KOTa rnepe-
TJ1aTa SBJseTCsl MOATBEPXKICHHON (3aBeplleHa Hajlo-
roBasi TIpOBEpKa WJIM UCTEK CPOK ee IPOBENEHHS),
HaJIOTOILIATEe/IbIIMKOM 3a0JIaTOBPEMEHHO (10 HACTy-
TJIEHUsI CPOKa YIUIaThl HAJlora) MpencTaBIeHO 3asiB-
JIEHVE O 3a4yeTe, 03Hayaao Obl MPUMEHEHUE MEPhI T0-
CYIapCTBEHHOTO TMPUHYXIEHUS K JIMILY, COBEPIINB-
111eMy HeoOXoauMble AEMUCTBUS 7151 UCTIOJTHEHUS CBO-
eif HAJTIOTOBOM 00S13aHHOCTU, U TIPU OTCYTCTBUU C €TI0
CTOPOHBI HE3aKOHHOTO TOJIb30BAHUSI CPEACTBAMU
Ka3HbI, YTO TIPOTUBOPEUUT MPABOBOM PEXUMY TIEHH,
ycraHoByieHHoMY miaBoit 11 HK PO.

Kak cinenoBaiio n3 matepuanoB Jeja, 00lIeCTBO
3a0y1aroBpeMeHHO (0oJiee ueM 3a 2 Mecsiiia 10 HacTy-
ruieHust cpoka yratel HIAC) 3asiBuiio o cBoeM Ha-
MEpPEHUU UCTIOJIb30BAaTh [JIsI UCTIOJTHEHUS TIPECTOSI-
meit oo6s3anHocty no yriate HJAC onpeneaeHHBIM
WCTOYHUK — TIeperiaTy 1o Hajlory Ha MpUObLIb Op-
raHM3aluii B YaCTH, 3a4MCIISIEMON B OIOKEThI CyOb-
ekToB Poccuiickoit Deaepanuu.

Takum 00pa3om, BOJISI HAJIOTOIUIATENbIIIMKA HA
HMCMOJHEHUE MPEACTOsIIIeil 0053aHHOCTH MO yIliaTe
HJIC 3a cuet neperuiaThl O HAJIOTy Ha IPUOBLIb OpP-
raHu3anuii Oblj1a BeIpaXkeHa B HaJuIeKalue CpoKy 1
3apaHee U3BECTHA HAJIOTOBOMY OpraHy.

JlanbHeiilee OTI0XEHWE HAaJOTOBBIM OpPraHOM
MPUHSTUS PELIEHUS O 3a4eTe MOATBEPKIACHHOM Te-
periaThl BbI3BAHO OPraHU3allMOHHBIMU BOMPOCAMU
HaJIOrOBOTO aIMUHUCTPUPOBAaHUS, a HE IeMCTBUSIMU
HaJIOTOILIATEIbIINKA.

HauucneHnve neHu 3a mepuop Imocjie MoATBep-
KIEHUST TIeperuiathl 10 (aKTUYeCKOTro MPHHSITHS
pellieHUs] O 3a4eTe HaJOTOIUIaTeNbIIUKY, CBOEBpE-
MEHHO MpeICTaBUBIIEMY 3asiBJIEHUE O 3ayeTe mepe-
IUIaThl, TIPOTUBOPEUYUT IIPABOBOU IPUPOAE NAHHOM
Mepbl TOCYIApCTBEHHOTO TPUHYXICHUS, OIpee-
nenHoi B rase 11 HK P®, kak cpencrsa obecreye-
HUSI UCTIOJIHEHUST HAJIOTOBOI 00SI3aHHOCTH, B CBSI3U
C YeM HaJIOTOBBbIIf OpraH He MOJIKeH ObLT HAYUCIISITh
TEeHU 3a yKa3aHHBIN TIepHO.

Onpeodenenue No 305-2C20-2879

IIpakTKa npuMeHeHUs MOJI0XKEHUi
Koaekca Poccuiickoii @enepamyu
00 aJIMMHHCTPATUBHBIX NMPABOHAPYIICHUSIX

38. ApOUTpakHbII yIIPaBISIOLINIA, SIBJSIOLIAICS Yie-
HOM U30UpaTeSIbHON KOMUCCUU C TTPABOM PELIAIOIIEro ro-
Jloca, He MOXeT OBbITh MPUBJIEYEH K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTH, HajlaraeMoil B cylieOHOM Mopsizike, 06e3
cormacus Ipokypopa cyonekra Poccuiickoit deneparmm.

AJIMUHUCTPATUBHBIM OPraHOM BBISIBJIEHBI (hakK-
Thl HapyIIEHUs] apOUTPaXKHBIM YIIPABJISIONIMM BO3-
JIOXKEHHBIX Ha HETO 00S3aHHOCTEN TTPU TTPOBEIEHUM
npolieayp 0aHKpPOTCTBa B OTHOLLIEHUU OOIIECTBA B
pamKkax jejia 0 6aHKpOTCTBE, a UMEHHO:

KOHKYPCHBIM YIIPABJISIIOLIUM HE OIyOJIMKOBaHbI
cenenust B EOPCB o mepecMoTpe cynebHOro akra



MO pe3yjbTaTaM PacCMOTPEHUS 3asBICHUs O TPU-
3HAHWUM CIEJKW HEACHCTBUTEIbHOM;

KOHKYPCHBIM  YIPaBJISIIOIIMM HEHaIexXalum
00pa3oM UCIOJHEHBI 00513aHHOCTH 110 IIPOBEACHUIO
MHBEHTApU3allMM UMYIIIeCTBA TOJKHUKA.

YKazaHHblE HapylleHMs MTOCTYXWIM OCHOBaHU-
eM Ul oOpallleHUs] aAMUHUCTPATUBHOIO OpraHa B
apOUTPaXKHBIM CYJI C 3asIBJICHUEM O TPUBJICYSHUN ap-
OUTPaXKHOTO YIPABJISIIOIIETO K aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, TPEayCMOTpeHHOi 4. 3 cr. 14.13
KoAIT P®.

Peiuienuem cyna mepBoil MHCTAHIIMY, OCTaBJICH-
HbIM 0€3 U3MEHEHUsI TTOCTAHOBJIEHUSIMU CYIOB aresi-
JISIUMOHHOM M KacCAalMOHHOW WHCTAHLIMM, 3asBJIEH-
Hble TPeOOBaHMS YIOBJIETBOPEHBDI.

CynebHast KoJijlerusl M0 3KOHOMMYECKUM CIIO-
paM BepxoBHoro Cyna P® oTMeHuUIa NPUHSITHIE CY-
NeOHbIe aKThl M HaMpaBuJia 1eJ10 Ha HOBOE pacCMOT-
peHue, yKaszaB Cieayloliee.

ApOUTpaKHBIN yIPABISIONINIA SIBISIJICS YWICHOM
TEPPUTOPUATLHOM U30MpaTeIbHON KOMUCCUH C TIpa-
BOM DpEIIAIOIIEro rojoca, 0 YeM OH YKa3bIBaJl MPU
pacCMOTpPEHMU Jejia B Cyle NMepBOM MHCTAaHIWU, B
TOM YHCJIE B OT3bIBE Ha 3asIBJIEHNE aMUHUCTPATHUB-
HOTO OpraHa, NpWIOXHB KOMUIO COOTBETCTBYIOIIETO
YIOCTOBEPEHMUSI.

B cuy m. 18 cr. 29 @enmepanbHOrO 3aKOHa OT
12 nronsg 2002 r. Ne 67-®P3 “O06 OCHOBHBIX rapaH-
TUSIX U30MPATEbHBIX MTPaB U MpaBa Ha yyacTue B pe-
dbepennyme rpaxkaad Poccuiickoit ®eaepanun” (na-
snee — 3akoH Ne 67-D3) wjieH KOMUCCUU C TTPaBOM
pEelIalolIero rojioca He MOXeT ObITh MTOJBEPTHYT ajl-
MUWHHMCTPAaTUBHOMY HaKa3aHWIO, HaJlaraéMOMY B CY-
neOHOM TopsiKe, 0e3 cormacusl MpoKypopa cyobek-
ta Poccuiickoit Denepaunn.

B obGmact agMUHUCTPaTUBHON OTBETCTBEHHO-
CTU TapaHTWU, NPENOCTaBJsieMble YJleHaM M30upa-
TeJIbHBIX KOMUCCUI, HE SIBJISIOTCS MX JJUYHOUN MpH-
BUJIETHEM, MMEIOT MIyOJIMYHO-IIPaBOBOI XapakTep,
TTOCKOJIbKY TTPU3BAHbI CITY>KUTD ITyOJIMYHBIM HHTEPE-
caMm, obecrieunBasi TIOBBILIIEHHYIO OXpaHY 3aKOHOM
TaKMUX JIMI UMEHHO B CWJIY OCYIICCTBISIEMBIX MUMU
MyOJIMYHO 3HAYMMBIX MOJTHOMOUMIA, Orpaxnas ux B
MepUOoN WCIOTHEHUS] YKa3aHHBIX TMOJHOMOYUI OT
HEOOOCHOBAHHBIX TIPECICIOBAHUN M CITOCOOCTBYS
OeCIpernsITCTBEHHO! ACSATEIbHOCTH U30MpaTelbHbIX
KOMUCCHUIA, UX CAMOCTOSITEIbHOCTU M HE3aBUCUMO-
ctu. Takue rapaHTUM MOJHOCTbIO UCKIIIOYAIOT BO3-
MOXHOCTb MPHUBJAEYEHUST K aIMMHUCTPATUBHOM OT-
BETCTBEHHOCTH, HaJlaraeMoii B CyIeOHOM IOpSAKe,
JINLA, SIBJISTIOLIErOCs WIEHOM W30MpaTesibHON KO-
MMCCHM C IPABOM pelIalolIero rojoca, 6e3 coraacust
npokypopa cyobekra Poccuiickoit Penepanuu.

BMecte ¢ Tem cyn nmepBoii MHCTAHIIMM PACCMOT-
peJ1 IeJ10 1 TIPUBJIEK apOUTPaKHOTO YIIPABIISIONIETO,
SIBJISIIOLLIETOCS] YJIEHOM M30MpaTebHO KOMUCCHUU C
MPaBOM PELIAIOIETO rojioca, K aiMUHUCTPATUBHOM
OTBETCTBEHHOCTH ©0e3 coOmoaeHuss TpeOoBaHUI
m. 18 cr. 29 3akona Ne 67-D3.

Cynbl aneJuIsiiMOHHOM 1 KacCallMOHHOM MHCTAaH -
LM He YCTPaHWJIM JOMNYILEHHOE CYIOM IepBOM WH-
CTaHIIMY HapylIeHUe TTOPsIIKa MPUBJICYCHUS K aTMU -
HUCTPAaTMBHOM OTBETCTBEHHOCTHU JIMIIA, SIBJISTIOLLIETO-
Csl WIEHOM M30UpaTeIbHOM KOMUCCHU C TIPaBOM pe-
1IAIONIETo ToJioca.

YuutbiBasi, 4TO apOWUTPaXKHBIN YIIPABJISIIOLIAI
MOJUIEXXUT TIPUBJICUYEHUIO CYIOM K aJMUHUCTPATUB-
HOI OTBETCTBEHHOCTHU C COOJIONEHUEM TPeOOBaHUIA
. 18 cr. 29 3akoHa No 67-D3 1 BO3MOXKHOCTb pac-
CMOTPEHMSI [ieJ1a TIO CYIIECTBY B YCTAHOBJIEHHOM ITO-
pSIZIKE C TOJIyYEHUEM COOTBETCTBYIOILIETO COTJIACHST
pokypopa cyonekTa Poccuiickoit Demeparim Ha
MpUBJeUYeHUE apOUTPAXKHOTO YIPABJSIONIEro K ai-

MMHUCTPATUBHON OTBETCTBEHHOCTH HE yTpaueHa,
CynebHast KoJIJIerusi OTMEHUJIa o0XajyeMble cyneo-
HbI€ aKThl U HampaBua JeJI0 Ha HOBOE PacCMOTpe-
HUE B CYy/ NEPBOI MHCTAHIIVH.

Onpeodenenue No 308-5C20-10652

IIpoueccyabHbie BOMPOCHI

39. Cyn kaccalluOHHOW WHCTaHIIMM HE BIIpaBe pac-
cMaTpuBaTh KacCallMOHHYIO XaJloOy Ha pelleHHue cyna
MepBOM MHCTAHLIMM U TIOCTAHOBJICHUE CyJa amneuIsIuOH-
HOIM MHCTaHIIWU T10 JieJTy 00 ocIapuBaHWUU PELIEHUST aiMU-
HUCTPATUBHOTO OpraHa Mo Jedy 00 agMMHUCTPAaTUBHOM
MpaBOHAPYIIEHWX TI0 TIpaBUjIaM, MPeayCMOTPEHHBIM TJla-
Boii 35 AIIK P®, c yueroM 0coOGeHHOCTEI, YyCTaHOBJICH-
HBIX cT. 2882 ATTK P®, ecau pasMep Ha3HAYEHHOTO JIULLY
aIMUHUCTPATUBHOTO 1UTpacha MpeBbIlIaeT pa3Mep, ycTa-
HosieHHsli 4. 5! ct. 211 AITIK P®.

IMocraHOBIEHNEM aAMUHUCTPATUBHOIO OpraHa
WHAUBUAYAJIbHBIA MpeAnpUHUMATENb MPUBJIEUEH K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, MPEIYCMOT-
penHoii cT. 7.1 KoAIl PO.

He cornacusimcs ¢ ykazaHHbIM MOCTAaHOBJIEHU-
€M, TIpeANpUHUMATEIb 00paTWICSl B apOMTPaKHbBII
CY/I C COOTBETCTBYIOLIUM 3asIBJICHUEM.

Pelenrem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HbIM 0€3 U3MEHEHUS TOCTAHOBJICHUSIMU CYIOB
aneJuUIILMOHHOM M KacCaluMOHHOM WHCTAHUUM, B
YIOBJIETBOPEHUU 3asiBI€HUSI OTKA3aHo.

Cynpl TepBOil M aNe/UIIIIMOHHON WHCTAHIIMIA
TIPUIILTM K BBIBOAY O HAJTMYMHU B ACUCTBUSIX MPEATIPU-
HMMaTesIsl cocTaBa BMEHEHHOTO MpaBOHAPYLIEHUSI.
ApOUTpaKHBII Cy OKpyTa COIIACHUIICS C YKa3aHHBIMU
BBIBOJAMH M PacCMOTpEJI AeJI0 comtacHo 4. 5! cr. 211
AIIK P® u no npasuiam 4. 2 ct. 2882 AIIK P®.

CyneOHasi KoJuliervsi 1o KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyma P® orMeHuIa IOCTaHOBIIE-
HUe apOUTPaXKHOTO cyJa OKpyra W HarmpaBuia Jejlo
Ha HOBOE PacCMOTPEHHE B CyJl KacCallMOHHON WH-
CTaHIIMM, OOPAaTUB BHUMaHME Ha CIICAYyIOIIee.

B cootserctBuu ¢ 4. 51 cr. 211 ATIK P peiue-
HUeE TI0 jeJly 00 ocrapuBaHUU PelIeHUs] aIMUHUCT-
pPaTUBHOTO OpraHa O TMPUWBJICYCHUU K aTIMUHMCTpa-
TUBHOI OTBETCTBEHHOCTH, €CJIM 3a COBEPILIEHUE ajl-
MMHUCTPATUBHOTO MTPaBOHAPYILIEHUSI 3aKOHOM yCTa-
HOBJICHO aIMUHUCTPAaTUBHOE HaKa3aHUE TOJbKO B
BUIE TIpeaynpexaeHus 1 (UIn) B BUAE aAMUHUCTpa-
TUBHOTO 1Tpacda U pazMep Ha3HAYeHHOTo aIMUHU-
CTpaTUBHOTO 1ITpacda He MpeBbIIIaeT 1Isl Iopuanye-
ckux ja 100 000 py©., 119 MHIMBUAYaIbHBIX TIPEI-
npuHumateneit 5000 py6., MOXKeT ObITh 00KaJTOBaHO
B apOMTpaxKHbBI Cya aneUISIIMOHHOW WHCTaHLIMMU.
Takoe pellleHre, ecii OHO OBLIO TPEAMETOM pac-
CMOTpEHMSI B apOUTPaXKHOM Cyne amneUISIMOHHOM
MHCTaHIUMU, U TIOCTAHOBJIEHUE apOUTPAXKHOTO Cyaa
areJISILIMOHHON MHCTaHILIMW, TIPUHSTOE 110 TaHHO-
My JieJly, MOTYT OBbITh 00XKaJIOBaHbI B apOUTPaXKHBIM
CyJl KacCallMOHHOW MHCTAHIMU IO MpaBuiiaM, Ipe-
QycMOoTpeHHBIM TiaBoii 35 ATIK P®, u paccmaTtpu-
BalOTCSI UM C YYETOM OCOOEHHOCTEl, YCTaHOBJIEH-
HBIX CT. 2882 AIIK P®. B npyrux ciyyasx pelieHus
o jaenaM o0 oCrapvBaHMM PelIeHUIl aTiMUHKUCTpa-
THUBHBIX OPTAaHOB O TIPUBJICUCHUN K aIMUHUCTPATUB-
HOI OTBETCTBEHHOCTH OOXAJYIOTCSl B MOPSIAKE, yC-
TaHOBJIeHHOM cT. 181 ATIK P®.

OcrmapuBaeMbIM TTOCTAHOBJIEHUEM aIMUHKUCTpa-
TMBHOTO OpraHa O MPUBJIEUYEHUU K aAMUHUCTPATUB-
HOI1 OTBETCTBEHHOCTH MPEANPUHUMATENIO Ha3HAYe-
HO HakKa3zaHue B BUJE aJMUHUCTPATMBHOTO 1uTpacda
B pasmepe 100 000 pyO6.

ITockonbKy pa3Mep Ha3HAYEHHOTO MPEANPUHU-
MaTeslo aaIMUHUCTPATUBHOIO 1ITpacda TMpeBbIllaeT
5000 py6., To y apOUTpaKHOIO Cylla OKpyra OTCyTCT-
BOBaJIM OCHOBAHUSI ISl pACCMOTPEHUST KaccallMOH-
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HOM KajoObl MpeANnpUHUMATENSI Ha pellieHue Ccyaa
MepBOM MHCTAHIIMK U MOCTAHOBJIEHWE Cyaa anesuisi-
LIMOHHOM MHCTAHIIMU eIMHOJIUYHO Oe3 BbI30Ba CTO-
POH IO TIpaBWIaM, TPeAyCMOTPEHHBIM TIJlaBoil 35
AIIK P®, ¢ yueToM 0COGEHHOCTEM, YCTAHOBJIEHHbBIX
cT. 2882 AIIK PO.

HormylieHHble apOMTPaKHbIM CyIOM OKpyra Ha-
pYILIEHUs TIPOILeCCyaTbHBIX HOPM JIMIIWIW TIpea-
TIpUHUMATEIS TIpaBa Ha yJ4acTue B CyIe0HOM 3ace/ia-
HUU TI0 PACCMOTPEHUIO KacCallMOHHOM KaJoObl Ha
cyneOHble aKThl CYAOB IEPBON U aNeUISILIMOHHOK
MHCTaHIMI, a TakXke JMIIWIA ero mpaBa Ha pac-
CMOTpPEHME YKa3aHHOI KacCalMOHHOM XaoObl KOJI-
JIETMAJIbHBIM COCTaBOM CYJIa.

CoryacHO MpaBoBOi MO3MLUUK KOHCTUTYIIMOH-
Horo Cyna P®, usnoxeHHoit B OmnpenejeHUU OT
15 suBapst 2009 1. Ne 144-O-I1, monoxeHusm, 3a-
KpeTuIeHHbIM Bo BceobIieit nexmapaiuy mpas yesno-
Beka (cr.ct. 7, 8 m 10), MexayHapomHOM MakTe O
IrpaXAaHCKUX M TMOJUTHUYECKMX mpaBax (cT. 14) u
KonBeHIMY 0 3amuTe mpaB yeaoBeKa U OCHOBHBIX
¢B006O (CT. 6), Bce paBHBI Mepes 3aKOHOM U CYIOM,
KaXKIbIi TP OTIpeie]ICHUH eTO TpaXkIaHCKUX TIPaB U
00sI3aHHOCTel MMeeT TPaBO Ha CIpaBeNIMBOE U
MyOJIMYHOE pa3doupaTebCTBO Aeja B pa3yMHbIN CPOK
KOMIIETEHTHBIM, HE3aBUCHUMbIM W OecrpucTpact-
HBIM CYIOM, CO3IaHHBIM Ha OCHOBaHMM 3aKoHa. [1o
CMBICITy 3TUX TOJIOXXKEHUI, Kak ykazan KoHcrury-
unoHHbI Cyn P® B ITocraHoBienuun ot 16 mMapra
1998 r. Ne 9-T1, mpaBo Kaxmoro Ha cyaeOHYIO 3allu-
Ty TIOCPEJICTBOM HE3aBUCUMMOTIO U OEeCpUCTPACTHO-
ro cyJa, KOMIIETEHIIUSI KOTOPOTO YCTAaHOBJIEHA 3aKO0-
HOM, O3HAYaeT, B YACTHOCTHU, YTO PACCMOTPEHUE 1€
JTOJIKHO OCYIIECTBIIATHCS 3aKOHHO YCTaHOBJICHHBIM,
a He MPOU3BOJILHO BHIOPAHHBIM COCTABOM CyJa; CO-
OTBeTCTBEHHO, 4. 1 cT. 47 KoHctutyuuu Poccuii-
ckoit denepaliiv rapaHTUPYET, YTO HUKTO HE MOXKET
OBITh JIMILIEH MIPaBa Ha PACCMOTPEHUE €r0 JIeJ1a B TOM
Cyzie U TeM CYIbel, K TTOACYTHOCTH KOTOPBIX OHO OT-
HECEHO 3aKOHOM.

YuuTthiBasi, 4YTO KaccallMOHHasl kajgoba Tpen-
MPUHUMATENISI Ha pellieHue cyla NEPBOil MHCTAaHUIUU
1 TTIOCTAaHOBJICHUE Cy/a aneJUIIIMOHHON MHCTaHIIUK
paccMOTpeHbl apOUTPaXKHBIM CYIOM OKpyTra ¢ Hapy-
IIEHWEeM YCTaHOBJIEHHOTO ApPOUTPaXHBIM MPOLEC-
cyaJqbHBIM KomekcomM P® mopsiaka paccMoOTpeHUs
nesia apOUTPaXKHBIM CyAOM KacCaMOHHOW MHCTaH-
umu, CynebHast KOJUIETHST OTMEHMJIA TTOCTAaHOBJICHHE
cyna oKpyra.

Onpedenenue No 304-5C20-10840

40. Ha cTaguu MOATOTOBKY Niesia K CymeOHOMY 3acena-

HUIO apOMTPaKHBIN CYI TIEPBOM MHCTAHIIUY MOXET 3aBEp-
IIUTh MpeABapUTEIbHOE CyNeOHOe 3aceaHue U OTKPHITh
cyneOHoe 3aceaHue TOJIbKO IMPU OTCYTCTBUM Ha TO BO3pa-
JKEHU JIU1I, y9aCTBYIOIIUX B AeJie, He IBUBIINXCS B Cyae0-
HOe 3acefaHue, U3BELIEHHBIX O BPEMEHU U MecTe cyneo-
HOTO 3acelaHMs WM COBEPIICHUS OTAEIbHOTO MPOIIEeCCy-
ajbHOTO AeiicTBUs. [Ipu 3TOM 3aKOHOAATENBCTBO HE TMpe-
JlycMaTpUBaeT HEOOXOAMMOCTH MOTHMBUPOBAHHOTO 00OC-
HOBaHUS TaKMX BO3paXKeHUI, €CIM OHU ObLIW 3asIBJEHBI.
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OO6111eCcTBO 0OPATWIIOCh B CY/ ¢ UCKOM K CTPOU-
TEJTbHOI KOMITAaHWH (Hajiee — KOMITaHUSI, OTBETYMK)
¢ TpeOOBaHMEM O B3BICKAHWUU 33J0JKEHHOCTH.

KomnaHueit mogaHo xomataiicTBoO, KOTOpOe CO-
JIepKajao CoObIIeHE O HEBO3MOXHOCTH SIBKU TIPE-
CTaBUTEJIS B cyleOHOe 3aceaHue. B cBsi3u ¢ 3TUM Ha
ocHoBaHMU 4. 4 cT. 137 AIIK P® 3asgBieHo Bo3pa-
JKEHME OTHOCUTEJBbHO Iepexoia K pacCMOTPEHUIO
Jleia o CYUIECTBY B MPEABAPUTETbHOM CYAEOHOM
3acelaHuM.

Cyn mepBoii MHCTaHIIMM, YKa3aB Ha OTCYTCTBUE
BO3PAXXEHUI CTOPOH, OIMPEACIMII NEPEHATH K paCCMOT-
PEHUIO JieJia 1O CYILECTBY, OTMETMB, UTO 3asiBIEHUN U

XOAATalCTB, MPEMSTCTBYIOIIMX PACCMOTPEHUIO JIeN1a, B
TAHHOM CylIeOHOM 3aceqaHuu HeT. B cymeOHoM 3ace-
JAHUU TIPUHSUT y4acTUe MpeaCcTaBUTeb UCTIIA, 00 OT-
BETYMKE YKa3aHO, YTO OH U3BEIIeH, HO HEe SIBUJICS.

Cynbl aneJUIIUMOHHONM M KacCallMOHHOW WH-
CTaHUMI OCTaBUJIM PelleHHe cyla MepBOil MHCTaH-
1y 6e3 U3MEHEeHUs, TIPU3HAB TOBOIbI OTBETUYMKA CO
CCBUIKOI Ha JIOMyIIeHHbIEe MpOoliecCyalbHbIE Hapy-
1LIEHUsI CY[IOM TIE€PBOI MHCTAHIIMU HEOOOCHOBAHHbBI-
MM M yKazas, uTo cT. 137 ATIK P® npenmycmaTpuBaer
MpaBo Cyla B OTCYTCTBME MOTHMBUPOBAaHHBIX BO3pa-
JKEHUN HESABUBILIEUCS CTOPOHBI MEPEUTU K PACCMOT-
PEHMIO JieJia 10 CYIIEeCTRY.

CynebHasi KOJIJIeTHsi TT0 9KOHOMUUYECKUM CITO-
pam BepxoBHoro Cyma P® ormeHuna cyneOHbIe
aKThl M HalpaBUJIa JIeJI0 Ha HOBOE Pa30MpaTeIbCTBO
BBUY CJIEIYIOIIETO.

B cuiny u. 4 cr. 137 ATIK P®, ecnu B mpenBapu-
TEJbHOM CYIeOHOM 3aceJaHUU MPUCYTCTBYIOT JIMIIA,
y4YacTBYIOILLIME B nejie, JIMOO JIUIla, YYacTBYIOIIME B
JieJie, OTCYTCTBYIOT B TIpEeIBapUTEIbHOM CyneOHOM
3acelaHUM, HO OHU M3BEILEHbl O BPEMEHU U MecTe
CylneOHOro 3acelaHus WK COBEPLIEHUS OTAEIBbHOTO
MpOolLIeCCYaTbHOIO ICMCTBUS U UMU HE ObLIM 3asiBiIe-
HbI BO3PaXXEHUsI OTHOCUTEJILHO PaCCMOTPEHUS Jieia
B UX OTCYTCTBUE, CY/ BIIpaBe 3aBEPIIUTh MpeaBapu-
TeJbHOE CyleOHOe 3acefaHue U OTKPBITh CyaeOHOe
3aceflaHUe B MEPBOM MHCTAHUUM, 32 UCKITIOYEHUEM
cJyJasi, €CJIi B COOTBETCTBUM ¢ Ha3BaHHBIM Komek-
COM TpeOyeTcsl KoJIJIernajibHOe pacCMOTpPEeHUE JaH-
HOTO Jena.

CornacHo 1. 27 nocraHoBieHus [Tnenyma Boic-
mero Apoutpaxnoro Cyna PD ot 20 nekabps 2006 T.
Ne 65 “O moxaroroBke mena K cyaeOHOMY pa3oupa-
TEJIbCTBY”, €CJIM JINLIA, YIACTBYIOIIME B Jeje, U3Be-
ILIEHHbIE HalJIeXallluM o0pa3oM O BpeMEHU U MecTe
MPOBENEHUSI TTPENBAPUTEIBHOTO CyneOHOro 3acena-
HUS U CyieOHOTro pa3doupaTesibCTBa Jejia Mo CylecT-
BY, HE SIBWJIKCH B MpeABapUTEIbHOE CyneOHOe 3ace-
JlaHWE U He 3asIBWJIM BO3paXKeHUI MPOTUB PacCMOT-
peHus Jesla B UX OTCYTCTBUE, Cylbsl BIIpaBe 3aBEpP-
IINTh MpPEIBapUTESIbHOE CyaeOHOe 3acelaHue u
HavyaTh pacCMOTpPEHUE jiejla B CyIeOHOM 3aceqaHuu
apOUTPAXHOTO Ccyda MEepBOM MHCTAaHLUMUM B Cyvyae
cobmoneHus tpedboanuii u. 4 ct. 137 ATIK P®.

YkazaHHas TnpolueccyajibHasi HopMa 1 €€ TOJIKO-
BaHME, U3JIOXKEHHOE B Ha3BAaHHOM TMOCTAaHOBJIEHUU
TInenyma, ofHO3HAYHO MpeayCMaTPUBAIOT JEWCTBUS
cyla MepBOM MHCTAHUMM Ha CTaJAuM MOATOTOBKU
Jiesa K cynieOHOMY pa3oupaTesibCTBY 10 3aBEPLIEHUIO
MpeaBapyUTeIbHOTO CyAeOHOro 3acemaHuss U BO3-
MOXHOCTM OTKpPBITh CyIeOHOEe 3acelaHue TOJIbKO
MpU OTCYTCTBUMU Ha TO BO3PAXXEHUH JIULI, y4aCTBYIO-
IIMX B JeJie, HE SIBUBLLMXCS B CylNeOHOe 3acefaHue,
W3BEIIEHHBIX O BpEMEHU U MECTE CyIe0HOro 3acena-
HUS WX COBEPILIEHUST OTIEIbHOTO MPOIeCCyalbHO-
ro JCWCTBU.

I1pu 3TOM 3aKOH M TTocTaHoBJIeHUe [lieHyma He
MpeayCMaTPUBAIOT NIPU MOJAYe TaKUX BO3PAKEHUI
HEOoOXOAMMOCTH MOTUBHUPOBAHHOTO OOOCHOBAHUS
JIMIIJaMM, YYacTBYIOIIMMU B JieJie, HEBO3MOXHOCTHU
nepexoja U3 MpeaBapuUTeIbHOTO CyleOHOro 3acena-
HUS B cyIeOHOe 3acelaHue.

W3 1. 27 mocranosnenus [lnenyma Briciiero
Apbutpaxnoro Cyma P® or 20 nmexkabpst 2006 .
Ne 65 criemyeT, 4TO NpY HATUYUK BO3PAXKEHMIA JIULI,
YYaCTBYIOLLIMX B JieJie, OTHOCUTEIbHO MPOAOJIKEHUS
paccMOTpeHMsI fesia B CyleOHOM 3acefaHuu apOuT-
paxkHOro cyla MepBOW WHCTAaHLUMM Cyl Ha3HayaeT
WHYIO 1aTy paCCMOTPEHUS Jiejia 10 CYILEeCTBY, O YeM
yKa3bIBaeT B OMpPeEIeHUN O HAa3HAYEHUHU JIesa K Cy-
neOHOMY pa30oMpaTebCTBY.



B cuny nipsiMmoro ykazaHusl B 3aKOHE UM B Ha3BaH-
HOM mocTaHoBieHUU [lneHyMa Ha JeicTBuUsI CyabU B
CiTyJae Toiaud BO3paXkeHHsI O TIepeXojie U3 MpeaBapy-
TEJILHOTO Cy/IeOHOrO0 3aceJaHusl B CylleOHOe 3acenaHue
UTHOPUPOBAHUE TAKOTO BO3PAXKEHMUSI BJICUET Hapyllie-
HMeE MPOLIECCYATbHBIX MPAB JIMII, YYaCTBYIOIIMX B JeIe,
B TOM YMCJIE CBSI3aHHBIX C MOATOTOBKOI CTOPOH K Cy-
JIeOHOMY 3acelaHuIo, YPeryJIMpoBaHUEM CIIOpa C UC-
MOJIb30BAHUEM MPUMUPUTENBHBIX TTPOLEIYD, & TAKXKe
HapylaeT 6ajjlaHC MHTePECOB CTOPOH.

Onpedenenue Ne 305-2C20-14939

CYIEBHAA KOJUUIEI'NA
1O YT'OJIOBHBIM JEJIAM

Bonpocs! kBasubukanuu

41. HeycraHoB/leHUE B XOle MPEABAPUTETBHOIO pac-
cenoBaHUS pa3Mepa HapKOTMUYECKOTO CPENICTBA CaMo TI0
cebe He MCKIII0YaeT YroJOBHOI OTBETCTBEHHOCTM IIO 4. 1
ct. 228! VK P® nipu ycnosunm noarBepxaeHus (hakTa cObl-
Ta 3TOTO CPEACTBAa COBOKYITHOCTBIO MCC/IEOBAHHBIX B CY-
NeOHOM 3aceJaHUM J0Ka3aTelbCTB.

I1o mpuroBopy cyna nepBoit nHcTaHLMU b. ocyx-
IeH mo M. “a” 4. 3 c1. 2281, m. “r” u. 4 c1. 228!,
4. 1 cr. 228! VK P® (npecrymienue 26 ceHTAOps
20171.),4. 1 ct. 228! VK PD (npecryruieHue 27 ceH-
Ts10pst 2017 1.).

Cyn KaccallMOHHOM WHCTAHLIMU OTMEHWJ TIPU-
rOBOp B YacTH ocyxaeHus B. no u. 1 ct. 228! YK PO
(nipectyrienue 27 ceHtsa6ps 2017 r.) ¢ mpekpartie-
HMEM jieJia Ha OCHOBaHUU 1. 2 4. 1 cT. 24 YITK P® 3a
OTCYTCTBUEM B IEIHUM COCTaBa TIPECTYIUIEHUST C
npu3HaHueM 3a b. mpaBa Ha peaOuIMTaALIMIO.

3amectutens ['eHepambHOTO TIpOoKypopa P® B
KacCallMOHHOM TIPEICTaBICHUU TPOCWI OTMEHUTh
KaccallOHHOE OIpeNejieHue B YacTU OTMEHBI Cy-
Je6HBIX pemeHuii o 4. 1 ct. 228! YK P® 3a npecty-
IUIeHue, coBepiueHHoe 27 ceHtsiopst 2017 r., u Ha-
MPaBUTh YTOJOBHOE NI€J0 B BTOIl YacTU Ha HOBOE
KaccallMOHHOE pacCMOTpPEHMeE.

CynebHast KoJIJIerysi 1o YroJIOBHBIM JiejiaM Bep-
xoBHOro Cyna P® ynoBieTBopuiIa mpeacTaBlieHUE,
yKazaB cienyoluiee.

Kaxk yctaHoBieHO cynoMm B mpuroBope, 27 ceH-
16ps 2017 r. B mepuon ¢ 8 yac. 00 muH. g0 10 yac.
30 MMH. ocyXneHHbI b., umess ymbicen Ha COBIT
HapKOTUUYECKUX CPEJCTB M IEUCTBYS 1O TIpockoe P.,
nepenai nocjieiHeMy MPUOOPETEHHOE Y HEYCTaHOB-
JICHHOTO JIMIIa HapKOTUYECKOE CPEICTBO, TOJYYUB
3a 9TO JIMYHYIO BHITOY B BUI€ YACTMYHOTIO IOTrallle-
HWSI 33I0JKCHHOCTH Treper P. 3a paHee mprobdpeTeH-
HBIIA Yy HETO aBTOMOOWJIb.

Vka3zaHHble neiicTBUsi b. opraHamu mpenBapu-
TEJTBHOTO CJICACTBUS, a 3aTeM M CyIOM KBaJIU(H-
nuposasbl 1o 4. 1 cr. 228! YK P® (npecryruieHue
27 cents6ps 2017 r.) Kak HE3aKOHHBIN COBIT HAPKO-
TUYECKUX CPENCTB.

Cyn xaccallmOHHOM MHCTaHIIMY, MPU3HaBasl He-
TTOATBEPXKICHHBIM HAJIMYWE B JACUCTBUSAX OCYXKICH-
HOTO COCTaBa MPECTYIJIEHUsI, MPeryCMOTPEHHOTO
4. 1 cr. 228! VK P® (npecrymienue 27 ceHTAOps
2017 r.), cocnajics Ha TO, YTO HAPKOTUYECKOE Cpell-
CTBO, COBIT KOTOPOTO BMEHSIICSI B BUHY b., He GbLIO
U3BSITO U TIPUOOIIEHO K MaTepuaiaM YroJOBHOTO
Jiesia, o HeMy He MPOBOAMJIACH IKCIEPTU3a, KOTO-
pasi ycTaHOBMJA OBl BMI 3TOTO HApPKOTHUYECKOTO
CpelcTBa, a TaKXe ero Maccy.

Mexmy TeM 3aKOHOM He IIpeayCMOTPEHO 00sI3a-
TeJIbHOE MPOBEACHUE SKCIEPTU3bI ISl YCTaHOBJIE-
HUSI BUIA ¥ pa3Mepa HAapKOTUYECKOTO CPEICTBa, SIB-
JIBIIETOCS TpeaMeToM cobita. DakT cobITa MOXET
OBITh MOATBEPKIEH, B YACTHOCTH, C TIOMOIIbIO UHBIX

JIOKAa3aTeJbCTB: IIOKa3aHUil cBupeTeneil, ¢oro- u
BUICOCBEMKM, UCCIIEAOBAHUS CJIEIOB, B TOM YHCIe
BO3HUKIIIMX B pe3yJbTaTe BO3NEMCTBUSI HAPKOTHYE-
CKOTO Cpe/iCTBa Ha OpraHM3M YeJloBeKa, 3aKJoye-
HUU U MOKA3aHUU CIIEAAINCTA.

I1o nanHHOMY nesTy BBIBOIBI Cyla O BAHOBHOCTH b.
B COBITE HAPKOTMYECKOIO CpEICTBa OCHOBBIBAIOTCS
Ha noka3aHusx P. o mpumobperennu um 27 ceHTIOps
2017 r. y ocyxxaeHHoOro b. HapKOTUYECKUX CPEeACTB,
rnocJje ynorpebjaeHus1 KOTOPbIX OH ObLT 3aepXKaH CO-
TPYIHUKAMU MPABOOXPAHUTEIBHBIX OPIraHOB; CIIPaB-
K€ O pe3yjbTaTaX XMUMUKO-TOKCHUKOJIOTMUECKUX HC-
CJIeIOBaHMI, COINIACHO KOTOPOM B OMOJIOTMYECKUX
o0bekTax P. oOHapyXeHBI cieabl OnpeneeHHbIX Hap-
KOTUYECKHX CPEACTB; aKT€ MEIULIMHCKOTO OCBUAC-
TeabecTBoBaHUS P. o1 27 centsiopst 2017 T., 13 KOTOpo-
TO CIelyeT, YTO B €ro OpraHu3Me BbISIBIIEHO HAJIUYre
TEX XK€ BEUIECTB; 3aKJIIOUEHUN KOMUCCUU 3KCIIEPTOB
0 TOM, YTO COCTOSIHUE ONbsiHEHUs P., ucxons us pe-
3yJIbTATOB XMMUKO-TOKCUKOJIOTUYECKMX MCCIIe0Ba-
HUI ero OMOJOTMYECKUX OOBEKTOB, BHI3ZBAHO YITOT-
pebyieHueM UM HapKOTUYECKOTO CPEelCTBA, BHECEH-
HOro B CIIUCOK HApKOTUMYECKUX CPEICTB U TCUXO-
TPOMHBIX BEILECTB, 000POT KOTOPBIX B Poccuiickoii
Denepany 3ampelleH B COOTBETCTBUU C 3aKOHO/A-
TenbcTBOM Poccuiickoit Denepaiiu 1 MexKIyHapOI-
HbIMU goroBopamu Poccuiickoit ®eaepauvn (criu-
cok [), yTBepxmeHHbIIl MocTaHoBIeHUeM [IpaBu-
tenbeTBa PD ot 1 okTs6pst 2012 1. Ne 1002; mokaza-
HUSIX CIIELMAIMCTA O BO3MOXHOCTH BBISIBJICHUS Clie-
JIOB IaHHOTO BUJa HAPKOTUKA B T€UEHUE NMPUMEPHO
48 yac. mocje OIHOKPAaTHOro MPUMEHEHUSI U OKOJIO
72 yac. mocjae MHOTOKpaTHOTO.

Cy/ioM nepBoOil MTHCTAHIUU YUYTEHO U TO, YTO XU-
MUKO-0MOJIOTUYECKOE UCCTIeIOBAHME BEllleCTBa, KO-
TOpO€ OCYXIEeHHBbIN cObuT P., HE MpoBOIMIIOCH, MO-
CKOJIBKY JTaHHOE BEIIeCTBO ObUIO IOJHOCTBIO T10-
TPeOJIEHO TOCAEAHUM JI0 €TO 3a7ep>XXaHus U B CUITY
3TOI 0OBEKTUBHOI MPUUYMHBI HE MOTJIO OBITh U3BSATO
¥ NpUOOILIEHO K MaTepuajiaM YroJOBHOIO [Iefa.

B oT10li CBSI3W OTCYTCTBUE B Jiejie 3aKJTIOUEHUS
aKcMepTa Mo pe3ysibTaTaM MCCIeNOBaHUS COBITOTO
OCYXXIEHHBIM HAPKOTHUYECKOTO CPEACTBA HE JAET OC-
HOBaHUWI COMHEBAThCS B JOMYCTUMOCTH U JOCTOBEP-
HOCTH TIPEACTABJICHHBIX CYy U UCCJIeJOBAHHBIX 10-
Ka3aTeJIbCTB, COBOKYMTHOCTb KOTOPBIX 00OCHOBaHHO
MpU3HAHA JOCTATOYHOU IJIsi MOCTAHOBJIEHUSI OOBU-
HUTEJIBHOTO MPUTOBODPA.

B nonTeepkneHne BEIBOOB 00 ynotpedieHuu P.
IpUOOPETEHHOTO Y ocyxkaeHHOro b. HapKoTr4ecko-
ro CpeiacTsa, O BUJE, HA3BAHUU U CBOWCTBAX 3TOTO
BEIIECTBA B PUTOBOPE MPUBEACHBI PE3YJIBTAThI ME-
JMUIIMHCKOTO OCBUJETEbCTBOBaHUS P. M Xumuko-
TOKCUKOJIOTUYECKOTO MCCAEAOBAHUSI €ro OMOJIoTH-
YECKHX OOBEKTOB, TMOJIyUeHHbIE CHEUMAINCTaMU B
COOTBETCTBYIOLIEH obsacTu. CBI3b Mexay (hakToM
norpedseHust P. maHHOro BuAa HapKOTUYECKOTO
CPE/ICTBA U €ro COCTOSTHUEM OIbsIHEHUsI YCTaHOBJIE-
Ha 3aKJIIOYEHUEM KOMUCCUU DKCMEPTOB, B KOTOPOM
TakXe yKa3aHbl CBOMCTBA 3TOr0 HapKOTUYECKOTO
CpEeNCcTBa, BKJIIOYEHHOIO B CIMCOK CPEICTB U Be-
11IeCTB, 3alpelleHHbIX K 000pOTY.

He MoxeT ciayXuTb OCHOBaHMEM IS OTMEHbI
MpUTroBOpa B YacTU ocyxneHus b. 3a coBepiueHue
npectyruieHus 27 ceHts6ps 2017 1. ¥ TO, YTO CyaOM
MepBOM MHCTAHIMM HE YCTaHOBJEHA TOYHAs macca
COBITOrO OCYXX/I€HHBIM HapKOTUYECKOTO CPEICTBA.

Kak cremyer u3 mucnosuumu 4. 1 cr. 2281 VK
P®, yromoBHass OTBETCTBEHHOCTH JIMIIA 3a TIPEIy-
CMOTPEHHBII yKa3aHHOI HOPMOM 3aKOHA COBIT Hap-
KOTUYECKUX CPEICTB HACTYIAeT He3aBUCUMO OT pa3-
Mepa 3TUX CPENCTB, HE SBJISIOLIErOCcs B JAHHOM CITy-
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yae HM COCTaBOOOpPa3yIOIIUM, HU KBaJIUPULUPYIO-
IIMM MPU3HAKOM COCTaBa MPeCTYyIJIEHUS.

Hcxonst u3 3T0Tr0, HEYCTAHOBJIEHHE TOYHOTO pa3-
Mepa CObITOr0 BUHOBHBIM HApKOTUYECKOTO CPEeNCTBA
MPY MOATBEPXKICHHOCTH caMoro ¢akrta ero cobita He
WUCKJTIOYAeT BO3MOXHOCTU KBaJTu(MUKAIIMA COAESTH-
HOTO C yYeTOM TOJIKOBaHUSI COMHEHMI1 OTHOCUTEJILHO
pa3Mepa HapKOTUYECKOTO CpPeACTBa B MOJb3y OOBU-
HsieMoro 1o 4. 1 cT. 228! YK P® u, coOTBETCTBEHHO,
He SIBJISIETCS] OCHOBAHMEM TS TIPEKPAILEHUsI YTOIOB-
HOTO JieJia 32 OTCYTCTBUEM B IETHUU COCTaBa MPecTy-
TJICHUSL.

IIpu Takux obcrosarenscTtBax CymeOHas KoJuie-
rus 1o yrojoBHbIM neiamM BepxoBHoro Cyna P® ot-
MEHWJIa KacCalluOHHOE OIpeNeieHUue B YaCTU OTMe-
HBI MIPUTOBOPA U aNEJIISILIMOHHOTO OTpPEeIeICHUS B
yacTH ocyxneHus B. mo 4. 1 c1. 228! YK P® (mpe-
cryrieHue 27 ceHts6pst 2017 r.), npekpauieHus yro-
JIOBHOTO JIeJIa B CBSI3U C OTCYTCTBHUEM B €TO JICHCTBU-
SIX COCTaBa TMPECTYIUIEHUs] ¢ MPU3HAHUEM 3a HUM
MpaBa Ha peadWIUTALIMIO. YTOJOBHOE AEJ0 B 3TOM
YACTH MepeaHo Ha HOBOE KACCALIMOHHOE PAacCMOT-
peHre B TOT XXe€ CylI KacCallMOHHOW WHCTaHUIMUM
WHBIM COCTaBOM CYJa.

Onpeodenenue No 3-YII120-22-K3

Hasnauyenne Haka3aHus

42. [lo cMmbICily 3aKOHAa aKTUBHOE CIIOCOOCTBOBaHUE

PACKPBITUIO U PACCIICMOBAHUIO TPECTYIUICHUSI COCTOUT B
JOOPOBOJIbHBIX M aKTHBHBIX IEMCTBUSX BUHOBHOIO, Ha-
MpaBJIeHHBIX HA COTPYIHUYECTBO CO CIEACTBHEM, M MOXET
BBIPAXaThbCsl, HAIIPUMED, B TOM, YTO OH IIPEIOCTABIISIET OP-
raHaM CJICACTBUSA MHGOPMAIIUIO, IO TOr0 MM HEHU3BECT-
Hyl0, 00 00CTOSATENbCTBAX COBEPIIEHUS TIPECTYIJIEHUS U
JaeT MpaBAMBbIC, MOJHbBIC MMOKA3aHUSs, CIIOCOOCTBYIOLINE
paccieToBaHUIO.
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I1o mpurosopy cyna nepBoii MHCTAHLIMU (C y4e-
TOM TOCJIEAYIOIIMX W3MeHeHuil) B. ocyxaeH mno
n. “r” 4. 4 cr. 228! VK P® (2 npectyruieHus) K ae-
CATH ToJAaM IIECTH MecslaM JIMIIEHUsT CBOOOMIBI 3a
Kaxjaoe mpecTyrvieHue, mo 4. 3 ct. 30, m. “r” u. 4
cT. 2281 YK P K necaty rogam JMIIEHUST CBOGOIEL.
Ha ocHoBanuu 4. 3 c1. 69 YK P® 1o coBokyImHOCTH
MPEeCTYTUIEHU Ha3HaueHO OKOHYaTeJbHOe Haka3a-
HUe ABEHAALATh JIET JUIIEHUS] CBOOOIBI.

ITo mpuroBopy cyna B. mpusHaH BUHOBHBIM U
OCYXIIEH 3a COBEpIIeHNEe BYX HE3aKOHHBIX COBITOB
HApKOTUYECKUX CPEACTB B KPYITHOM pa3Mmepe, a Tak-
K€ 3a TTOKYIIEHWE Ha He3aKOHHbBIN COBIT HApKOTUYE-
CKHUX CPEACTB B KPYITHOM pa3Mepe.

B kaccalmoHHo# Xano0e agBoKaT B 3alIUTy UH-
TEpPECOB OCYXIIEHHOTO OCIIapyBaJl MPUTOBOP B YACTH
Ha3HaueHHoro B. Hakazanus. [1o MHeHUIO anBOKa-
Ta, Cyl OCTaBUJI Oe3 BHUMAHUS U OLICHKU TOT (haKT,
YTO B CTaJWM TMPeABapUTEILHOTO cleAcTBUs B. man
MpU3HaTeJIbHbIE TTOKA3aHUs, COOOLIMI 00 UCTOUHU-
Kax MOJy4YeHUs] HAPKOTUYECKUX CPEACTB, O JIMIIAX,
MOCTABJISIIOIIMX €My HapKOTMYECKHEe CpeAcTBa, O
CBOEl PO B HE3aKOHHOM 000pOTe HAapKOTUKOB, a
TakXXe 0 HOBOM TMPECTYIUIEHUH, CBEAEHUSIMU O KOTO-
POM COTPYIHUKU TOJULIUU HE pacrioiaraiu.

CynebHast KoJIIerus 1o YroJIOBHBIM aenam Bep-
xoBHoro Cynma P® ynmopneTBopuia KacCallMOHHYIO
>Kajj00y YaCTUYHO, yKas3aB Cleayloliiee.

Kaxk crmenyer u3 mpuroBopa, cya He YCTaHOBWII
00CTOSITEILCTB, OTSArYaloluX HakazaHue B., a B Ka-
YecTBe OOCTOSITEJILCTB, CMSTYAIOLIMX €ro Hakasa-
HUe, yJesI HaIuJKe y HeTo Ha VKIMBEHWH MaJlojeT-
Hero pebeHKa, MpU3HaHWEe BUHBI U pacKassHUe B CO-
NIESTHHOM, TOJIOXUTEIbHYIO XapaKTePUCTHKY, TO, YTO
OH XKEHAaT U SIBJISIeTCS eAMHCTBEHHBIM KOPMUJIBLIEM,
COBEPILWI TIPECTYIICHUS B CUITY CTEUEHMS TPYAHBIX
>KU3HEHHbBIX, CEMEHBIX 0OCTOSITENILCTB: OTCYTCTBUS

CTaOWJIbHOM pabOTHI, ICTOYHMKA TOXOJAa 1 HE0OX0-
JMMOCTH COIePXKaTb CEMbIO.

OnHako mpy HazHayeHUMM B. HakazaHus cyn He
0OCYIWIT BOITPOC O HAJIMIUU TAKOTO CMSATYATOIIIETO Ha-
KazaHue OOCTOSITENILCTBA, IPEIyCMOTPEHHOro 1. “u”
4. 1 ct. 61 YK P®, kaKk akTUBHOE CIIOCOOCTBOBAHUE
PACKPBITUIO 1 PaCC/IeIOBAHUIO TPECTYIIICHUSI.

CorylacHO MaTtepuajlaM YrOJOBHOTO Jiejia TOcCIe
3a/ep>KaHus B. TOJIHOCTBIO MPU3HAJ CBOIO BUHY, /1a-
BaJl MPpU3HATEJIbHbIE MTOKa3aHUsI 00 0OCTOSTENHCTBAX
COBEPILUEHUS MPECTYIUUIEHUIA, O CBOEI pOJIU B HE3a-
KOHHOM 000pOTe HAPKOTUYECKUX CPENICTB, TTIOATBEP-
IIAJT CBOM TTOKA3aHUST Ha MECTe, yKa3aB MeCTO TaltHM-
Ka, TJIe OH B3sUI HAPKOTUYECKOE CPENICTBO, KOTOPOE B
nanpHeieM cobt M.

Tak, 00CTOSITENLCTBA, KacAIOIIMECs] BpEMEHU, Me-
CTa, crocoba HEe3aKOHHOTO TPUOOPETeHUST HapKO-
TUYECKOTO CPEICTBA B KPYITHOM pa3Mepe, CObITa ero
M. 6 suBaps 2017 r. ¥ TOKYLLIEHUSI HAa COBIT HAPKOTH -
YeCKHUX CPENCTB, CTAJIM U3BECTHHI U3 O0bsICHeHUI B.,
JMaHHBIX 6 stHBaps 2017 r., ero moka3aHWiA, TaHHBIX B
XOJIe IOTpoca B Ka4ecTBe MOI03peBaeMoro 7 ssHBaps
2017 r., mpu gompoce B KauyeCcTBe OOBMHSIEMOTO, a
TaKXXe MPU UX MpoBepKe Ha Mecte 12 stHBaps 2017 1.

IMpu3HaTeIbHBIE M UCUEPITBIBAIOIINE TTOKA3aHMS
Ha TIpeIBapuTeIbHOM CJISICTBUU B KaUeCTBE TOM03-
peBaeMoro M 00OBUHsIEMOro ObUIM AaHbI B. 1o dakrty
copita UM 29 nekabps 2016 r. HapKOTMYECKHX
cpencts M.

Kpowme Toro, B cBoux mokasaHusx B. cooOmn
opraHaM CJeICTBUSI O HE3aKOHHOM XpaHEHMU B 1ie-
JISIX MOCJIEMYIOIEro cObITa HAPKOTUYECKOTO CPEaCT-
Ba Maccoii 0,714 1, Koropoe UM ObLIO TOOPOBOJILHO
BBIIAHO B XOZe TIPOBEPKU TOoKa3aHWii Ha Mecte. 1o
JIaHHOMY (paKTy BBIHECEHO IIOCTAaHOBJIEHUE 00 OTKa-
3¢ B BO30YXXIEHUM YrOJOBHOTO jea.

Takum 06pa3oM, OCYXIIEHHbI MPEeTOCTaBUII Op-
raHaMm CJIeACTBUST MH(MOPMAIINIO, B TOM YHCIIe paHee
HEU3BECTHYIO, O COBEPIIEHHBIX UM MPECTYIUICHUSIX,
KOTOpasi UMeJia 3HaueHUe JIIsl UX PACKPBITUSI M pac-
CJIeIOBaHUsI.

C yuyetoM uznoxeHHoro CyneOHasi KOJIJIETUSI 110
yroyioBHbIM aenam BepxoBHoro Cyma P® n3amenu-
Jla TPUroBOp, MpU3HAJA MO BCEM MPECTYIICHUSIM
CMSITYAIOIIMM HaKa3aHWe OOCTOSITEIbCTBOM Mpery-
cMmorpeHHoe m. “u” 4. 1 cr. 61 YK P® aktuBHOE
CITOCOOCTBOBAHME PACKPBITUIO U PaCCIeIOBAHUIO
MPEeCTYIUIEHUI U ¢ TpuMeHeHneM 4. 1 ¢T. 62 YK PD
CMsITYMIIa HAa3HAUEHHOE 3a KaX/10e U3 ABYX MPECTYT-
JIEHU#, TIPEAyCMOTPEHHBIX 1. “r” 4. 4 cT. 2281 YK
P®, nHakazaHuve 10 AECITH JIET JIUIIEHUS CBOOOIBI,
a Takxke mo 4. 3 cr. 30, m. “r” 4. 4 cr. 2281 VK
P® no neBaTH JeT 1ECTU MeCALEB JUIISHUs CBO-
601bl; HAa ocHoBaHUHU 4. 3 cT. 69 YK P® no coso-
KYMHOCTH MPECTYIUIEHUH, MPeNyCMOTPEHHBIX M. “T”
q. 4 cr. 2281, m. “r” 4. 4 cr. 228!, 4. 3 cr. 30,
I “r” 4. 4 cr. 228! YK P®, myreM 4acTUYHOTrO
CJIOKEeHHUsI HaKa3aHWii OKOHYaTeJbHO Ha3Hauuia B.
ONIMHHAMLIATD JIET JUMLIEHUsI CBOOOIbI.

Onpeodenenue No 23-Y120-1

43. OpraHuzaiuusi COBEpUIEHUST TIPECTYIIEHU U py-
KOBOACTBO UX ucrojHeHueM (4. 3 cT. 33 YK P®) apnsior-
cA TpU3HAKaMU OOBEKTUBHOM CTOPOHBI COOTBETCTBYIO-
LIMX TIPECTYIUICHUI U B cuily 4. 2 cT. 63 YK P® He moryr
TMOBTOPHO YYMTHIBATLCSI B KAYECTBE OOCTOSITENILCTB, OTST-
YalolMX HaKa3aHUe.

I1o npuroBopy cyna nepBoil MHCTAaHLIUMU (C y4e-
TOM M3MEHEHMI, BHECEHHBIX KaCCallUOHHBIM OIpe-
neiaeHueM) b. ocyeH K JIMIIIEHUIO CBOOOIHI T10 4. 3
cT. 33 m 4. 4 c1. 160 YK P® Ha miects JsieT, 1o 4. 3
cT. 33 m u. 2 cr. 201 YK P® (2 npectymieHust) Ha
MATH JIET ¢ JIMIIEHUEeM MpaBa 3aHUMAaTh TOJKHOCTH
Ha roCcylapCTBEHHOI ciyx0e U B opraHax MECTHOTO



caMOYIIpaBJIeHUsI, CBSI3aHHBIE C BBITIOJHEHUEM Op-
raHU3aIMOHHO-PACTIOPSIIMTEIbHBIX M aIMUHUCTPA-
TUBHO-XO3SICTBEHHBIX (DYHKIIMI CPOKOM Ha TpH
roma 3a Kaxmoe. Ha ocHoBanmm 4. 3 ct. 69 YK P®
110 COBOKYITHOCTY MPECTYIJIEHUI MyTeM 4acTUYHO-
TO CJIOXXKEHMS HaKazaHUi b. oKoHUaTeIbHO Ha3Haue-
HO CEMb JIET JIUIIEHUSI CBOOOMIBI C JIUIIICHUEM IpaBa
3aHMMAaTh JIOJDKHOCTU Ha TOCYIapCTBEHHOM CIIyxXOe
U B OpraHax MECTHOTO CaMOYITpaBJIeHUsI, CBSI3aHHbIE
C BBITMIOJTHEHUEM OPraHU3alMOHHO-PACTIOPSAUTENb-
HBIX ¥ AIMUHUCTPATUBHO-XO3IMCTBEHHBIX (DYHKIINIA
CPOKOM Ha TpHU roja.

OcyXIeHHBII B KACCALIMOHHOI Xajt00e MPOCUJI O
TepecMOTpe MPUTOBOPA M KACCAIIMOHHOTO OTpe/iesie-
HMS, TIoJ1arasi, YTo Cyl HelpaBWJIbHO TTPU3HAJ B Kaue-
CTBE OOCTOSITENILCTBA, OTATYAIOIIET0 HaKa3aHUE, ero
0CcO00 aKTUMBHYIO POJIb B COBEPLIEHUU MPECTyIUIe-
HMIi1, TTIOCKOJIbKY JaHHOE OOCTOSITENbCTBO SIBIISIETCSI
TPU3HAKOM OpraHu3aropa MpecTyIICHUSI, TP 3TOM
CyJl He MOTMBMPOBAJI CBOU BBIBOJIbI B TAHHOM YaCTH.

CynebHast KoJIIerus 1o yrojJoBHbIM jaenam Bep-
xoBHoro Cyna P® u3meHuIa mpuroBop B 4acTH Ha-
3HAYEHHOTO OCYXIEHHOMY HaKa3aHUs, yKa3aB Clie-
nyloliee.

Kak ycmaTpuBaeTcs U3 mpuroBopa, Cya IIpy Ha-
3HAYEHUN OCYXIEHHOMY HaKa3aHWsS Ha OCHOBaHUU
. “7” 4. 1 cT. 63 YK PO npusHai 06CTOSTETLCTBOM,
OTATYaIONIMM Haka3zaHue, 0co00 aKTMBHYIO POJib B
COBEPIUEHUU MPECTYILICHUMA.

[Ipy1 3TOM CyIOM YCTaHOBJIEHO, YTO OCYXICH-
HbIN B. sIBJIsICS OpraHM3aTopoM U PYKOBOAUTEIEM
CO3JaHHOM MM OpPraHUW30BaHHOI TpyIMbI, OIpEIec-
JISUT POJIM U CTETICHD YYACTHUS B peanu3alvi eIuHOTO
MPECTYMHOTO YMbIC/Ia KaXI0TO U3 YYaCTHUKOB Tpe-
CTYIUIEHU I, KOOPIUHUPOBAJ UX ACUCTBUS, pa3pado-
TaJl TIPECTYNHBIA IUIaH NOEHMCTBUIA, paspelual BO-
MPOChl (GUHAHCOBOTO U MaTepUaTbHO-TEXHUUECKOTO
obecrieyeHs] OpraHM30BaHHOM TPyMIIbI, COOJIONe-
HUST Mep KOHCITMpALUM TPU BeAeHUU TPECTYITHOM!
NeTebHOCTU U MPUAAHUS MPECTYMHbBIM NEHCTBUSIM
COYYaCTHMKOB BUAMMOCTH 3aKOHHBIX.

OTu AefCTBUS OCYXACHHOTO KBaJu(UIIMpOBa-
HbI cyaoM 1o 4. 3 c1. 33 YK PO.

Mexny TeM opraHu3anus COBEPIICHUS TTPECTY-
IUIEHUI M PYKOBOJACTBO MX MCIIOJTHEHUEM CaMU 10
cebe mpearnosiaraloT 0co0o aKTUBHYIO POJib JUla B
COBEPILIEHUY TIPECTYIJICHUI U SIBJISIOTCS MpU3HaKa-
MM OOBEKTUBHOM CTOPOHBI COBEPIIEHHBIX MPECTYII-
JIEHUM.

B coorBerctBuu ¢ 4. 2 ct. 63 YK P®D, eciu orsar-
yalolee 00CTOSATEHCTBO MPEIYCMOTPEHO COOTBET-
cTByIoleit cratbeit OcobenHoi yactn YK P® B ka-
YyecTBe MPU3HAKa MPECTYIICHUSI, OHO HE MOXKET M0~
BTOPHO YUYMTBIBATLCSI TPU Ha3HAUEHUM HaKa3aHUs.

HMHBIX 00CTOSITENBCTB, MOMHUMO OpraHU3aLUU
COBEpIIEHUS TIPECTYIJICHU U PyKOBOJCTBA UX UC-
MOJHEHUEM, MO3BOJISIONIMX MPU3HATh 0COOO aKTUB-
HYIO pOJIb OCYXIeHHOTro b. B cOBepIlIeHUM MPecTyI-
JICHW#, CyIOM B TIPUTOBOPE HE TTPUBEACHO.

Kpowme Toro, B coorBetcTBUM C 11. 4 cT. 307 YIIK
P® onucaTenbHO-MOTUBUPOBOYHASI YACTh OOBUHU-
TEJBHOTO TIPUTOBOpA JIOJDKHA COAEpPKAaTb MOTHUBBI
pelleHust BceX BOIPOCOB, OTHOCSIIIMXCS K Ha3Have-
HUIO YTOJOBHOTO HaKa3aHMUS.

OpHako 000CHOBaHUE BBIBOAA 00 0CO00 aKTHB-
HOI1 pOJIM OCYK/IEHHOTO B COBEPILIEHUM TPECTYTILIe-
HUI MPU MPU3HAHUU TaKOIo OTIrvyarouiero oocrosi-
TeJIbCTBA CYIOM HE MPUBENEHO.

JlaHHbBIe 0OCTOSITEILCTBA HE ObUIM TIPUHSTHI BO
BHUMaHME CYJIOM KacCAallMOHHOM WHCTAaHLIMU IIPU
pPacCMOTPEHUU YTOJOBHOTO Aefa.

B cBsi3u ¢ atum CyneOHast KoJuierust UBMeHWIa
MPUTOBOP, KacCallMOHHOE OIpeeeHue, UCKITIOUN -

Jla U3 ONMCaTeIbHO-MOTUBUPOBOYHOM YaCTH MPUTO-
BOpa yKa3zaHMe O MPU3HAHUU B KayecTBe OTSryalo-
LIET0 HaKa3aHHe ODOCTOSTENbCTBA 0CO00 aKTUBHYIO
POJIb OCYXXIEHHOTO B COBEPIICHUM TIPECTYIICHUI 1
cMsTryuiia HazHaueHHoe b. HakazaHwue 1o 4. 3 cT. 33
n 4. 4 cr. 160 YK P® 10 nsiTH J1eT AeCATH MECSILIEB
JIMIIEHUs ¢cBOOOIBI, 110 4. 3 ¢T. 33 m 4. 2 cT. 201 YK
P® (2 mpecTyrieHUsT) — IO YeTBIPEX JIET TECSTH Me-
CALIEB JIMILIEHUST CBOOOIBI C JIMIIIEHUEM TTpaBa 3aHM-
MaTh JOJDKHOCTM Ha TOCyIapCTBEHHOM CIyXOe U B
opraHax MECTHOTO CaMOYMpaBJIeHUsI, CBSI3aHHBIE
C BBIMOJHEHUEM OPraHMU3alMOHHO-PACTIOPSAUTENb-
HBIX ¥ aIMMHUCTPATUBHO-XO3STUCTBEHHBIX (DYHKLIMIA
CPOKOM Ha TpH Tona 3a Kaxaoe. Ha ocHoBaHum 4. 3
cr. 69 YK P®D 10 COBOKYIIHOCTU IPECTYILICHUM,
MpeayCMOTPEHHBIX 4. 3 ¢T. 33 u 4. 4 cT. 160, 4. 3
cT. 331 4. 2 ct. 201 YK P®, nmyreM 4aCTUYHOTO CJIO-
>KeHUsI HaKa3aHWI Ha3HaYeHO OKOHYATEJIbHOE HaKa-
3aHUE IIECTh JIET ACBATH MECALICB JIMIICHUST CBOOOIBI
C JIMILIEHWEM TIpaBa 3aHUMATb JOJDKHOCTU Ha TOCY-
JNApCTBEHHON CIIy>k0e MU B OpraHax MeCTHOIO camo-
YIIpaBJIeHMsl, CBSI3aHHbIE C BBIMOJHEHUEM OpraHu3a-
LIMOHHO-PACTIOPSITUTENBHBIX U agMUHUCTPATUBHO-
XO3SMCTBEHHBIX (DYHKIIMI CPOKOM Ha TPHU Toja.

Onpedenenue Ne 5-Y/[20-91-K2

44. HactyrieHue TSKKUX OCISACTBUN B BUIE TIPUYN-
HEHUs TSKKOTO Bpeia 30POBbIO MO MPU3HAKY OMACHOCTU
JUTS )KM3HU YeJIOBEKAa B MOMEHT €T0 MTPUYMHEHMS HE MOXKET
ObITb MPU3HAHO OOCTOSITENLCTBOM, OTSITYAIOLIUM Hakasza-
HHE, ¥ TIOBTOPHO YYUTHIBATLCS TIPU Ha3HAUYECHWM HaKa3a-
HUSI 32 COBeplIEHUE MOKYILIEeHUsI Ha YOUICTBO.

[To npuroBopy cyzna repBoit MHCTaHLIMU (C y4e-
TOM TOCJICAYIOIINX U3MEHEHU) 3. OCYKIIeH TTOMU-
Mo Iipoyero 1o 4. 3 cr. 30, mm. “g”, “k” 4. 2 cT. 105
YK PO (B otHomieHuun b. 29 cenrts6ps 2015 r.) K
JIBEHA/1IaTU TOAaM JIMIIIEHUS] CBOOOIbI C OrpaHUyYe-
HUEeM cBOOOAb Ha oauH roa. Ha ocHoBaHum 4. 3
cT. 69 YK P® 1o coBOKYIMHOCTH TIPEeCTYIJICHU Ha-
3HAYeHO OKOHYaTeJIbHOEe HaKa3aHWe ABaalaTh IBa
rojia OMMHHAMIIATh MECSILIEB JTUIIEHUsI CBOOOBI C OT-
paHUYeHUEeM CBOOOIBI CPOKOM Ha OAMH TOJI.

CynebHast KOJUIeTHsI IO YTOJIOBHBIM AenaM Bep-
xoBHoro Cyma P®, paccMoTpeB YrojoBHOE €0 IO
KaccallMOHHOM kajiobe OCYXIEHHOIo, M3MeHuIa
MPUTOBOP B YaCTH HA3HAYEHHOTO eMy HaKa3aHMs T10
CJIEYIOIIMM OCHOBAHUSIM.

Kak cienyet u3 mpurosopa, peiiasi BOIpoc o Ha-
3HAYEHUM HaKa3aHUsl 32 COBEPILIEHUE OCYKAEHHbBIM
MOKYIIeHUs Ha yOuiicTBo motepneBiieir b., cyn
MpU3HaAJI B KAYECTBE OTSATYAIOIIErO OOCTOSITEIbLCTBA
HACTYyIUIEHHWE TSDKKUX TTOCIEICTBUIM B pe3yJibTaTe co-
BepIIEHUSI MPECTYTUICHUSI.

Mexny Tem coriacHo 4. 2 ¢T. 63 YK P®, ecnu
oTsgTyaroliee 00CTOSITEIbCTBO TIPETYCMOTPEHO COOT-
BeTCcTBYIOLLEiH cratheit OcobeHHoit yactu YK PO B
KayecTBe IMpu3HaKa MpecTYIJIeHus, OHO caMo IO
cebe He MOXET MOBTOPHO YYUTHIBATHCS MPU Ha3HA-
YEeHUU HaKa3aHWSI.

OOBbeKTHBHAasI CTOPOHA IIPECTYIUICHUS, Ipemy-
cMmotpeHHoro 4. 3 cr. 30, . “a”, “k” 4. 2 cT. 105
YK P® (nokyireHue Ha yOMICTBO), MpeArogaraet
HACTYIJICHUE TIOCJIEACTBUII B BUIE NPUYMHEHUS
Bpe/Ia 3I0POBBIO YeJIOBEKa JII0OO0I KaTeropuu TshKe-
CTM, BKJIIOYas TSDKKWAN Bpen.

YkazaHHOe OOCTOSITEJILCTBO — HACTYIUICHUE
TSDKKUX TOCTIEICTBUN B BUIE PUINHEHUS TSDKKOTO
Bpe/a 310POBBIO MO MPU3HAKY OMACHOCTH TS XKU3-
HU 4esloBeKa B MOMEHT ero MpUYMHEHMUS] — He MO-
JKET MOBTOPHO YUUTHIBATHCS CYIOM KaK OTsIryaroniee
HakazaHue.

C yueroMm u3noxeHHoro CyneOHast KOJUIETHS 10
yroyioBHbIM aejiaM BepxoBHoro Cyna P®D uckioun-
Jla U3 MIPUTOBOPA B YACTU OCYKIIEHMSI 3a MOKYIIIeHUE
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Ha youiicTBo b. ykazaHue Ha 00CTOSITEILCTBO, OTSIT-
yalolliee HakaszaHue, — HACTYIUIEHUE TSIXKKUX T0-
CJICICTBUIA, U CMSITYMJIA HA3HAYEHHOE OCYKICHHOMY
nod. 3 cr. 30, mm. “n”, “k” 4. 2 ct. 105 YK P® Haka-
3aHME A0 OJMHHAILIATU JIET ACCSITU MECSLEB JIUILe-
HUs CBOOOIBI C OrpaHMYEHUEM CBOOOIBI HA OIUH
rojl, Ha3HAYMB OKOHYATEJIbHO JBAAlATH ABa roja
OIMH MeCSI JIMIIEHUSI CBOOOIBI C OrpaHWYEHHUEM
CBOOOIBI HA OIWH TO.

Onpeodenenue No 49-YI120-23

45. B cayyae ecoii Ha IeHb BCTYIIJICHUS B CUITY aKkTa 00

AMHUCTUU OOBUHUTE/IbHBIN IPUTOBOP, KOTOPBIM ITOATBEP-
XAeH (akT COBEPIICHUS] OCYKIEHHBIM HOBBIX ITPECTYILIE-
HUI1 B TIEpHOJ MUCIBITATEJIbBHOTO CPOKa, YCTAHOBJICHHOIO
MpPeabIIYyIIUM IIPUTOBOPOM, HE BCTYIIMII B 3aKOHHYIO CUITY,
OCHOBaHM [Tl Ha3HavYeHUs HakasaHud 1o cr. 70 YK P®
OTCYTCTBYIOT.
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ITo nmpurosopy cyna ot 4 ceHtsi6pst 2008 r. A.
(paHee cyauMblit 14 centsaops 2006 1. mo . “B” 4. 2
cT. 158 YK P® K 1BYM romaM JIUIIICHUST CBOOOIBI yC-
JIOBHO C UCTIBITaTEIbHBIM CPOKOM OJIMH TOJI, C MPO-
JIJIEHUEM UCTIBITATEIbHOTO CPOKA Ha OCHOBaHUU TT10-
CTaHOBJIEHUI cyma ot 26 suBaps 2007 r. Ha YeThIpe
Mecsua u ot 7 Masg 2007 1. Ha TpU MecsIlia) OCYKIACH
no 1. “x”, “3” 4. 2 c1. 105 YK P® Ha narHaguath
JIET JIMILIEHUsI CBOOOIBI, O 11. “B” 4. 4 cT. 162 YK PO
Ha JecsThb JIET JUlleHus: cBoboapl. Ha ocHoBaHUM
4. 3 ¢T. 69 YK P®D 110 COBOKYITHOCTH TIPECTYTICHUI
MyTeM YaCTMYHOTO CJIOXEHMSI HaKa3aHWii A. Ha3Ha-
YeHO CeMHA.IATh JIET JUIICHUS CBOOOIBI.

B cootBercTBuu co ct. 74 YK P®D ormMeHeHo yc-
JIOBHOE OCYXIIeHWE MO TIpUroBopy ot 14 ceHTs0-
ps 2006 r., 1 Ha ocHoBaHuu cT. 70 YK P® 1o coBo-
KYITHOCTHM MPUTOBOPOB A. Ha3HAY€HO OKOHYATE b~
HO CEMHAaJLATh JIET 1IEeCTh MECSILIEB JUILIEHUS CBO-
OOMEI.

Kaccamonnbim onpeaeneHueM CyneOGHOM KO-
JIETWH TI0 YTOJIOBHBIM AesiaM BepxoBHoro Cyma PO
ot 28 Hos10ps 2008 r. mpuUroBop ocTaBlieH 6e3 u3Me-
HEHUSI.

IMocTaHoBIEHKEM paiilOHHOIO Cyaa OT 25 anpens
2012 r. npuroBOpbI, TOCTAHOBJEHHbIE B OTHOILLIEHUU
A., IpUBEJCHbI B COOTBETCTBME C JEHCTBYIOIIMM 3a-
koHopatenbcTBoM. [lo mpurosopy cyna ot 14 ceH-
Ts16pst 2006 T. HeiicTBUs A. TTepeKBaTU(MUIIMIPOBAHbI
Ha1. “B” 4. 2 cT. 158 YK P® (B pen. ®eaepaibHOTO
3akoHa oT 7 mapta 2011 r. Ne 26-D3), o KOTOPOii
Ha3HaYeHO HaKa3aHWe B BUIE OJHOTO rofa OMWHHAI -
1IaTU MECSILEB JIMIIEHUsI CBOOOAbI, HA OCHOBAaHUM
cT. 73 YK P® HazHaueHHOE HAaKa3aHKe ITOCTaHOBIIE-
HO CYMTaThb YCJOBHBIM C HUCIIBITATEbHBIM CPOKOM
onuH roa. Ilo mpurosopy cyna ot 4 centsiops 2008 r.
neicTBust A. KBanuUIMPOBaHBI MO M. “X”, “3”
4. 2 c1. 105 YK P®, no KkoTOpoii Ha3HAYEeHO MSITHAI-
1IaTh JIET JIVIIEHUsT CBOOOMBI, 10 1. “B” 4. 4 cT. 162
VYK P®, no koTopoii Ha3HAYEHO OECSTh JIET JIUILIE-
HUsT cBoOoabl. Ha ocHoBanum 4. 3 c¢T. 69 YK P® 1o
COBOKYITHOCTM TIPECTYIJIEHUI# Ha3HAuY€HO CEeMHal-
1IaTh JIET JIMIIEHWSI CBOOOMABI, B COOTBETCTBUU CO
cT. 74 YK P® ycnoBHOe ocyxXaeHUE MO IPUTOBOPY
oT 14 cents6ps 2006 r. oTMEHEHO, ¥ HA OCHOBAaHUM
cr. 70 YK P® 1o coBOKYIMHOCTHY IIPUTOBOPOB A. Ha-
3HaY€HO OKOHYATEeIbHOE HaKa3aHWe CEMHAIATh JIET
MSTh MECSLIEB JIMILIEHUSI CBOOOIBI.

[TocranosnenueM Ilpesnmnyma BepxosHoro Cy-
na PO ot 19 deBpas 2020 r. KaccallmoOHHOE Oompee-
sieHue ot 28 Hosiopst 2008 . 1 TToCTaHOBJIEHUE Cyna
ot 25 anpens 2012 r. B YaCTU BHECEHHBIX B IIPUTO-
Bop oT 4 centsa0pst 2008 r. ”3BMEHEeHUIA OTMEHEHBI 1
YIOJIOBHOE JIeJI0 TMepeaHO Ha HOBOE KacCallMOHHOE
paccMOTpeHUe B TOpPSIIKe, TPeTyCMOTPEHHOM TIJia-
Boii 45 VIIK P®.

CynebHast KoJUJIeTHsI 10 YTOJIOBHBIM AenaM Bep-
xoBHoro Cyna P® uzmeHwnIa npuroBop ot 4 ceHTs10-
pst 2008 1. 1 UCKITIOUMJIa Ha3HAaYeHUE A. HaKa3aHUsI B
cootBeTcTBUU cO cT. 70 YK P® 1o coBokymHoOCTH
TPUTOBOPOB, YKa3aB CJenylollee.

ITo npuroBopy cyna ot 14 centsaopst 2006 r. A.
OBUT OCYXJIeH 110 1. “B” 4. 2 cT. 158 YK P® k nmBym
roJaM JIMIIEHUsS] CBOOOIBI YCIOBHO C MCIBITATEIb-
HBIM CPOKOM OJIMH TOJI, C TIPO/UIEHUEM UCTIBITATEb-
HOTO CpOKa Ha OCHOBaHUM TMOCTAHOBJIIEHUH cyla OT
26 suBapst 1 7 mast 2007 T. COOTBETCTBEHHO Ha YEThI-
pe u Tpu Mecsiia.

I1o npurosopy cyna ot 4 centssopst 2008 1. B co-
oTBeTCTBUM €O CT. 74 YK P® GbL10 OTMEHEHO YCII0B-
HOE OCyXAeHHE A. MO MPUTroBopy OT 14 ceHTSI0ps
2006 r., u Ha ocHoBaHuM cT. 70 YK P® HazHaueHO
OKOHYaTeJIbHOe HaKa3aHWe 10 COBOKYITHOCTH TIPH-
TOBOPOB.

CortacHO TIOJIOXXEHUSIM T1. 4 ¥ oI, 6 1. 13 mo-
cranoBieHust I'ocymapctBeHHoi dymbr Denepaib-
Horo Coopanust PO ot 24 anpesns 2015 r. Ne 6576-6
I'J1 “O0 00BbsIBIEHU aMHUCTUM B CBSI3U ¢ 70-J1eTHEM
IMoGenbl B Benukoit OteuecTBeHHO# BoiiHe 1941—
1945 rofgoB” yCI0BHO OCYKIE€HHBIE MOJJIEXAT OCBO-
GOXIEHWIO OT HaKa3aHWs, €CIi OHU He SIBISAIOTCS
3JIOCTHBIMU HapYILIUTEISIMU YCTaHOBJIEHHOTO T10-
psiiKa OTOBIBaHMS HaKa3aHUs.

B cooTBeTcTBUM ¢ moar. 5 1. 19 mocTaHOBAEHUS
TocynapcteenHoii Jlymbr @enepanbHoro CobpaHust
P® or 24 anpens 2015 r. Ne 6578-6 Tl “O mopsia-
ke npumeHeHuss IlocraHoBineHuss l'ocymapcTBeH-
Hoit ymer @denepanpHoro Cobpanusi Poccuiickoi
Denepauyu or 24 ampens 2015 r. Ne 6576-6 T'Jl
“O06 0O0OBSIBICHNM aMHUCTHHM B CBSI3u ¢ 70-JIeTrem
Tlo6enpr B Bennkoit OteyectBeHHOU BoiiHe 1941—
1945 romoB” 370CTHBIMU HapYILIUTEISIMU yYCTAHOB-
JIECHHOTO TIOpsIIKa OTOBIBAaHUS HaKa3aHUs TIPU TIPH-
MEHEHUHU aKTa 00 aMHUCTUY CJIEAYET CYNTATh OCYXK-
JEHHBIX, COBEPIIMBIINX YMBILIJICHHbBIE MPECTYILIe-
HUSI B T€YEHUE YCTAHOBJIEHHOTO CYIOM MCITBITATE N b-
HOTO CpoKa.

IIpn 3TOM IO CMBICTY YKa3aHHOTO TTOATYHKTa
(bakT coBeplileHNST OCYXKAEHHBIM HOBOTO YMBILILICH-
HOTO MPEeCTYIJIEHUsI B TeUEHUE YCTAHOBJIEHHOTO Cy-
JIOM HCTIBITATEJILHOTO CPOKa JOJIKEH MOATBEPXKAATh-
¢S Ha ICHb BCTYIIJICHUS B CWJTY aKTa 00 aMHUCTUU —
24 ampemss 2015 1. — IIOCTaHOBJIEHHMEM OpraHa
MpeABAPUTETHLHOTO pacciaeoBaHUsI O MPeKpalleHUU
YTOJIOBHOTO JieJla M0 HEPEeadUIUTUPYIOIIEMY OCHO-
BaHUIO JIMOO BCTYMMBIIMM B 3aKOHHYIO CUJTY UTOTO-
BBIM CyIeOHBIM pellieHreM (TTIOCTAHOBJICHUEM O TIpe-
KpallleHu! YrojIOBHOTO jiejia 10 HepeaOWIUTUPYIO-
1IEMY OCHOBaHUIO WJIM OOBUHUTEJbHBIM MPUTOBO-
pom). TIpu OTCYTCTBUM Ha YKa3aHHBIN JAeHb TaKUX
MPOLECCYATBHBIX TOKYMEHTOB aKT 00 aMHMCTHU
TOJIEXKUT TTPUMEHEHMUIO.

ITockoabKy Ha IeHb BCTYILIEHUS B CUIIYy akTa 00
aMHUCTUU — 24 anpenist 2015 1. — MpUroBop cyaa oT
4 centsopst 2008 1. ¢ yueToM rtocranoBieHus [1pes3n-
nuyma BepxoBHoro Cyna PO ot 19 despang 2020 r.
00 OTMEeHEe KacCallMOHHOTO ONpeae/IeHUsI B CUJTY He
BCTYMWJI, OCHOBaHWIA IJIsS1 IPUMEHEHMSI B OTHOILIE-
HUU A. ojioxxeHnii 4. 5 cT. 74 u ct. 70 YK PO Her.

Onpeodenenue No 32-020-1

46. VicteueHue cpoka JaBHOCTU YTOJJOBHOTO TIpeciie-
JIOBaHUSI MOCJe MPOBO3IIAILIEHUS] TIPUTOBOpPa, HO A0 €ro
BCTYIUIEHUS B 32aKOHHYIO CUJIY BJIEYET OCBOOOXIEHUE OCY-
JKIEHHOTO OT HaKa3aHUsl.

ITo nmpuroBopy cyna ot 4 centsiopst 2008 r. (c
YUETOM Tocaenyonmx nsmMeHeHuit) C. ocyxkaeH 1o
om. “x”, “3” 4. 2 cr. 105 YK P® x ngarHanuaTtu ro-
JlaM JIMILIEHUs cBOOOALI, Mo . “B” 4. 4 cT. 162 YK
P® k necaTtu romam JuileHust cBobobl, mo ct. 319



YK P® (B pen. PenepaibHOro 3aKoHa oT 7 Mapra
2011 1. No 26-®3) K uicipaBUTEIbHBIM paboTaM Ha
ceMb MecCsIeB ¢ yaepXKaHueM B JOXOA rocyaapcT-
Ba 15% u3 3apabotHo# 1utaThl. Ha ocHoBaHuuM 4. 3
cT. 69 u cT. 71 YK P® 110 COBOKYIMHOCTH ITPECTYILIE-
HUI TIyTeM YacTMYHOTO CIIOXeHHWsI HakazaHuii C.
Ha3HAYeHO CEMHAILATh JIET JIUIIEHUs CBOOO/IDI.

CynebHast KoJIJIerus 110 YIoJIOBHBIM aenam Bep-
xoBHoro Cyna P® 2 urosst 2020 r., paccMOTpEB J€J10
10 KaccallMOHHOM Xajiobe oCcyXAeHHOT0, UBMEHWIa
TIPUTOBOP IO CJIEAYIOIIMM OCHOBAHUSIM.

B cootBeTcTBUM ¢ 11. “a” 4. 1 ¢T. 78 YK P® nutio
0CBODOOXIAETCS OT YTOJIOBHOW OTBETCTBEHHOCTH IO
HMCTEeYeHUU NBYX JIET CO THS COBEPIICHUS MPECTYII-
JIEHUST HEeOOJBIIION TSIKECTH.

CornacHo 4. 8 cr. 302 YIIK P® npu ycraHoBe-
HUM (paKTa MCTEYCHUsT CpOKa JTaBHOCTU B XOIE CY-
NeOHOTO Pa3dUpaTebcTBa Cyl MOCTAHOBISIET IO
JieJly OOBMHUTEbHBIN MPUTOBOP C OCBOOOXIEHHEM
OCYXIEHHOTO OT Ha3HaYeHHOTO eMy Haka3zaHus. [1o
CMBICITy 3aKOHA TaKOe e pellieHre MPUHUMAETCI 1
B TOM CJIy4yae, €CJIM CPOK JaBHOCTU MCTEKAET IOCTIE
MOCTaHOBJIEHUS IIPUTOBOPA, HO /10 €r0 BCTYIIEHMUS B
3aKOHHYIO CHITY.

Kak ycTaHOB/IEHO CcynoM, OCKOpOJieHWe Mpen-
CTaBUTEJIE BJIACTU OBUIO COBEpIIEHO 6 eBpais
2008 r., TakuM 00pa3oM, CPOK TaBHOCTH YTOJIOBHOTO
npeciaeaoBanust C. 3a JaHHOE MpPeCTyIUIEHUE, SIB-
Jigtonieecs: MpecTyrjieHWeM HeOOJbIION TXKECTH,
COCTaBJISIeT JIBA TOJla M UCTEK JI0 PACCMOTPEHUS YTo-
JIOBHOTO JieJla B KaCCAallMOHHOW MHCTaHIIMHU, T.€. 10
BCTYIJIEHUsI IPUTOBOPA B 3aKOHHYIO CHJTY.

C yuetom tpeboBanuii ct. 10 YK P®D 06 obpart-
HOI1 CHJIe YTOJIOBHOTO 3aKOHA IEMCTBUS OCYKIEHHO-
ro C., xBanuduuupoBaHHsie no ct. 319 YK PO,
roiexar nepekBanuduxkanuu Ha ct. 319 YK PO B
penakiuu PenepanbHoro 3akoHa ot 7 mapra 2011 r.
Ne 26-d3 kak cMsTYaIOILIYyI0 HaKa3aHUe.

CynebHas1 KoJuleTHs 10 yTOJIOBHBIM aeaMm Bep-
xoBHOro Cyna P® naMeHma mpuroBop, rmepeKBain-
unumposana neiictBus C. Ha cT. 319 YK P® (B pen.
®enepanbHOro 3akoHa ot 7 mapta 2011 r. Ne 26-D3),
10 KOTOPO# Ha3HauMJIa HaKa3aHWe B BUIE UCIIPaBU-
TEJIBHBIX PabOT Ha IIeCTh MECSIEB C yaepKaHUEeM B
Joxon rocygapeTBa 15% u3 3apaGoOTHOI MIaThl, U OT
Ha3HAUYE€HHOTO HaKa3aHMsI OCBOOOIMJIA Ha OCHOBA-
Hum cT. 78 YK P®, m. 3 4. 1 cT. 24 n 4. 8 cr. 302
VIIK PO.

Onpeodenenue No 32-020-1

IIpoueccyaiibHbie BONPOCHI

KYIMHOCTH ITPUTOBOPOB K Ha3HAUEHHOMY HaKa3aHUIo
YaCTUYHO MPUCOEANHEHO HEOTOBITOE HaKa3aHUE T10
MpeAblAYyIeMy TPUTOBOPY, M Ha3HAYeHO OKOHYa-
TeJbHOE HaKa3aHUe CEMb JIET 1IeCTb MeCSILIeB JIUILIe-
HUs CBOOOJBI.

Ocyxnennbiii d. B KaccallMOHHOMU Xajiobe oc-
MapyBajl TTOCTAHOBJIIEHUE Cyla KacCallMOHHOM WH-
CTAHIIMM B YaCTUM HA3HAUYEHHOTO €My HakKa3aHMSI,
CUMTas €0 Ype3MEepPHO CYPOBBIM.

Cyne6Hast KOJIJIeTHsI TIO YTOJIOBHBIM AiesiaM Bep-
xoBHOTO Cyna P® n3MeHMIIa COCTOSIBIIINECS TIO IETY
Cy/lieOHbIE PEIeHUs IO CAEAYIOIUM OCHOBAaHMSIM.

Cyn nepBOil MHCTaHLIMM, OIMCHIBAsI MPECTYM-
Hble aeiictBust D., ykaszan B mpurosope, uto ®. B He-
YCTaHOBJIEHHOE CJIEACTBUEM BpEMsSI U B HEYCTAHOB-
JIEHHOM MecTe, HO He 1mo3aHee 11 yac. 20 MuH. 7 an-
penst 2016 r. mpuoGpes ¢ LEIbl0 IOCIESAYIONIETO
cObITa MOPOIIKOOOpa3HOE BEIlECTBO, COIEpKaBIlIee
B CBOEM COCTaBe HApKOTUUYECKHUE CPEeNCTBa OOIIeH
maccoit 30,94 1, uTo cocTaBIsSIeT KPYMHBI pa3Mep.

Cyn KaccallmoOHHOM MHCTAHIIMY TTPUILIEIT K BBIBO-
1y 00 OTCYTCTBMM B MaTepuasiax jeja U B IPUTOBOPE
JIOKA3aTeJIbCTB, MOATBEPXKIAIOLINX HAJTMYUE Y OCYXK-
JIEHHOTO YMBbICJIa Ha COBIT OOHAPYKEHHBIX U U3BSATHIX
Y HEro HapKOTUYECKUX CPEICTB, U KBATM(MUIIMPOBAI
JIEACTBUS OCyKAeHHOro mo 4. 2 cr. 228 YK P® kak
HEe3aKOHHBIE TIPUOOpPETeHNE 1 XpaHEHUEe HapKOTHUYe-
CKUX CpPeACTB 0€3 1ieJr CObITa, B KPYITHOM pa3Mepe.

Bmecte ¢ TeM B cooTBeTcTBHH CO cT. 307 YIIK P®
onmcaTeIbHO-MOTUBUPOBOYHAST YacTb OOBUHUTEIb-
HOTO TPUTOBOpa JOJKHA COAEpKaTh OMKUCAHUE TIpe-
CTYITHOTO JeSTHYSI, TPU3HAHHOTO JOKa3aHHBIM, C YKa-
3aHMEM MeCTa, BpEMEHM, CIocoba ero CoOBepIICHUS,
¢opMBI BUHBI, MOTUBOB, 1IeJIeii M MIOCIEACTBUI TIpe-
CTYIUIEHUSI, a TAKXKe I0KA3aTeIbCTBA, HA KOTOPBIX OC-
HOBaHBI BBIBOIIBI CY/la B OTHOIICHUU TOACYAUMOTO.

OnHako B HapyllleHHe TpeOOBaHWII Ha3BaHHOM
CTaThM CyJ He yKa3aj B MPUTOBOPE OOCTOSATEILCTBA
HE3aKOHHOTO MPUOOPETEHUS] OCYXKACHHBIM HapKO-
TUYECKOTO CPEICTBa, MPU3HAHHOTO JTOKa3aHHBIM, a
MMEHHO: MECTO, BPeMsI U CIOCO0 COBEPIIEHUS.

Taxum obpazom, cyn MepBoOil MHCTAHILIMY HE yC-
TAHOBUJI U HE yKa3ajl B MPUTOBOPE OOCTOSTENbCTBA,
COCTaBJISIIONIME OOBEKTUBHYIO CTOPOHY TpECTYILIe-
HUSI U MoUIeXallre JOKa3bIBaHUIO M0 YTOJOBHOMY
JIeJTy, UTO SIBJISIETCS 00s13aTeIbHBIM YCJIOBUEM HACTY-
TJIEHUST YTOJJOBHOM OTBETCTBEHHOCTH.

Cyn KaccallMOHHOM MHCTaHLIUY, KBATUPULIMPYS
NENCTBUS OCYXIEHHOTO KakK He3aKOHHOe Mpuobpe-
TeHue 0e3 LeJM cObITa HAPKOTUYECKUX CPEICTB, 00-
pasylolliee CorjaacHO moyiokeHusiM cT. 228 YK PO

47. B coorBerctBuu co ct. 307 YIIK P®D onucaresnb-
HO-MOTHBHUPOBOYHAST YaCTh OOBUHUTEILHOIO IMPUTOBOPA
JIOJXKHA COIEpKaTh OMUCAHUE MIPECTYITHOIO AeSIHUS, TIPU-
3HAHHOTO JOKA3aHHBIM, C yKa3aHWEM MeCTa, BPEMEHH,
crnocoba ero CoBepILeHHUS.

CaMOCTOSITEJIbHOE TIPECTYIUIEHUE, He TIPUHST BO
BHUMAaHME U He YUeJl, UYTO 3T 00CTOSITEIbCTBA CYIOM
MepBOl MHCTAHLIMU HE YCTaHOBJIEHBI.

CynebHast KOJUIeTHsI IO YTOJIOBHBIM AenaM Bep-
xoBHOro Cyna P® n3MeHMIa TPUTOBOP U MOCTAHOB-
JIEHHWe cyla KacCallMOHHOM WHCTaHILIMM, UCKITIOUMIa

ITo npuroBopy cyna neppoit nuHcTanuuu ®., pa-
Hee CyIMMBIi, ocyxaeH mo 4. 3 cT. 30, m. “r” 4. 4
cT. 228! YK PO K ogvHHAIATH rOIaM LIECTH MecsI-
HaMm auiueHust ceodoasl. Ha ocHoBanuu cr. 70 YK
P® 110 cOBOKYIHOCTH IIPUTOBOPOB K HA3HAYEHHOMY
HaKa3aHWIO YaCTUYHO IIPUCOSAMHEHO HEOTOBITOE
HakKa3aHue I0 TMpeAbIaylleMy MPUroBopy, U Ha3Ha-
YeHO OKOHYaTeJIbHOE HakKa3aHHWe IBEeHaIlaTb JIET
JIMILIEHUST CBOOOIBI.

B anennsiuoHHOM TOpSIIKE OO0 HE paccMaT-
pUBaNIOCh.

Cyn KaccallMOHHOM MHCTaHLIMKM U3MEHWJI MPU-
TrOBOp, ACHCTBUSI OCYKIECHHOTO MepeKBaATUMDULIMPO-
Bax ¢ 4. 3 ¢T. 30, . “r” 4. 4 cT. 228! Ha u. 2 cT. 228
YK PO, no xoTopoii Ha3HAYMJI CEMb JIET JIMILIEHUS
cBoOobl. B coorBeTcTBUM co cT. 70 YK P® 110 coBo-

ocyxaenue ®. mo mpu3HaKy “He3aKOHHOE IMPUodpe-
TeHHE HApKOTUYECKHUX CPEICTB Oe3 meau cObiTa”, B
KPYITHOM pa3Mepe W CMsruujia HakasaHue, Ha3Ha-
yeHHOoe 10 4. 2 cT. 228 YK P®, no wiectu et mectu
MecsieB JauineHus: ceodoasl. Ha ocHoBanum crt. 70
VYK P® 1o cOBOKYMHOCTU IIPUTOBOPOB YACTUYHO
MpUCOeNMHUIA HEOTOBITOE HaKa3aHUe IO Mpenblry-
1IeMy TIPUTOBOPY U Ha3HAYMIIA OCYKICHHOMY OKOH-
yaTeJIbHOe HaKa3aHue CeMb JIET IMILIEHUSI CBOOOIBI.

Onpeodenenue No 5-YI[20-115

48. Hapyuienue TaitHbl coOBelllaHUs Cy/Ieil TIpy MocTa-
HOBJIEHMM TPUTOBOpa, BbIpa3uBIlIeecs] B TMPUHITUU BO
BpeMsI HaXOXIEHMSI B COBEIATEIbHOM KOMHATe MO yro-
JIOBHOMY JIeJTy PellleHUi o APYruM aejiaM (B YaCTHOCTH,
IpaXkIaHCKUM), SIBJISIETCSl CYIIECTBEHHBIM HapylleHUEeM
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YIOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHA UM BJIeYeT 0e3yC/IOB-
HYyI0 OTMEHY IIPUTOBOpA.

Kak ycMmarpuBaeTcsl U3 TPOTOKOJIA CyaeOHOTO
3aceaHUs MO YrOJOBHOMY Jey B oTHolueHuu U.,
cynebHoe pa3doMpaTeIbcTBO OBLUIO HAYaTO 5 deBpast
2016 r. B 10 yac. 00 muH.

. 6b110 penocTaBaeHo MocjiaeaHee caoBo, Mo-
cJie 4ero Cyj yaajaujcsl B COBELIATEIbHYI0O KOMHATY
ISl TIOCTAHOBJIEHUS TTPUTOBOPA, KOTOPBIiA OBLT MPO-
Bo3rmameH 8 despansa 2016 r., u cymebHOe 3acena-
HHe OBbLIO 3aKPHITO B 3TOT ke IeHb B 10 yac. 05 MuH.

OcyXIeHHbII B KacCallMOHHOM Xajobe Mpocu
00 oTMeHe CyIeOHbBIX pellieHU i, MOCKOJbKY TTPH T0-
CTaHOBJICHUHM NTPUTOBOPA Obl1a HapyllleHa TaiiHa CO-
BellaTeJIbHO KOMHATBI: CYIbsl BO BPeMsI HaxOXIe-
HUSI B COBEIIATETbHON KOMHATe NMPUHUMAJ pellle-
HUS TIO TPaXkKJAHCKUM JIeJiaM.

CynebHas1 KoJuIeTHs TI0 YTOJIOBHEIM aesiaM Bep-
xoBHOro Cyna P® orMeHMIa TPUTOBOP U MOCIIEAYIO-
e cynaeOHble pelleHus1, Aeo Tepenaia Ha HOBOE
paccMOTpeHUE B TOT e CyI B MHOM COCTaBe CO CTa-
MU CyIeOHOro pa3orparTeIbCTBa, yKa3aB CAeAyIolee.

IMpouenypa mocTaHOBAEHUSI TIPUTOBOpa, OOeC-
MeyrBarolas TaiHy COBEILLIATEIbHOW KOMHAThI, ype-
rynupoBaHa cT. 298 YIIK P®, corinacHo KoTopoii
BBIXOJl Cylda W3 COBEIIATEJbHOI KOMHATbl MOXET
OBITH CBSI3aH C OKOHYaHMEM paboyero BpeMeHMU, a B
TeYeHUE THS — C HEeOOXOMMMOCThIO OTAbIXA.

Takum o6pa3om, IeiCTBYIOIINI YTOJIOBHO-IIPO-
lieccyaabHbIN 3aKOH He MO3BOJISIET Cyly TPU HAXO0X-
JIEHUU B COBEIATeJIbHOW KOMHATE 10 OAHOMY ey
BHOBb B Hee YAAATLCA AJI MOCTAaHOBJIEHUS Cyneo-
HOTO pelleHUs 0 APYyromy Jeiy.

B xoze mpoBeneHHOIM MTPOBEPKM YCTAHOBIEHO U
MOATBEPXKIAETCSl MPOTOKOJAMU CyIeOHbIX 3acena-
HUM 110 TPpaXKJAaHCKUM JieJlaM, YTO B TTePUOJ, HAXOX-
JIeHUsI cyda 110 JaHHOMY YroJIOBHOMY neiy 8 deBpa-
ng 2016 r. B coBelaTeNbHOM KoMHaTe cymbeir C.
ObUIM TIPOBENEHBI CyneOHbIe 3acefaHus Mo 3 rpax-
JNAHCKUM JeJiaM.

HecobmtoneHne B3anMOCBsSI3aHHBIX TTOJIOXEHU
cT.cT. 295, 298 1 310 YIIK P®, pernaMeHTUPYIOLINX
MOPSIAOK YIAJIeHUs Cya B COBEIIATEIbHYIO KOMHATY
IIJIS TIOCTAHOBJICHUSI TIPUTOBOpPA, TMOCTAHOBJIEHMS
MPUTOBOpa C COOMIONEHUEM TaliHbl COBELIAHUSI CY-
JIeii, TpOBO3IJIAILIEHUS TPUTOBOPA, CBUIETEILCTBYET
0 HapylIeHU! TIPOLEIYPhl CYAOIPOU3BOICTBA, YTO
MOTJIO TIOBJIUSITH HA MCXOJ Aesa.

B cootBerctBuM ¢ 1. 8 4. 2 cT. 38917 YIIK P® Ha-
pYLIEHWE TallHbI COBELLIAHUS CYAEN MPY MOCTAHOBJIE-
HUU TIPUTOBOpaA SIBJISIETCSI CYLLIECTBEHHBIM Hapyllie-
HHMEM YTOJIOBHO-TIPOILIECCYAJIbHOTO 3aKOHA, BJIEKY-
1IIMM 0€3yCJIOBHYIO OTMEHY CYIeOHOro pelleHus.

Onpedenenue No 19-YI1120-27

49. TIpu pacCMOTPEHHH IOBOIOB KAaCCALIMOHHOM XKalo-

ObI 0 HEOOECIIEYEHUH TTOICYTUMOMY BO3MOXKHOCTH YIaCTHS
B CyIeOHBIX MPEHUSIX CYIl KACCALIMOHHON MHCTAHIIMM BIIpa-
Be MPOBEPUTH MOPSIIOK CYIeOHOTO pa3dupaTeIbcTBa MyTeM
COTIOCTABJICHUSI TEKCTa MPOTOKOJIA C €0 ayIruo3aIiChIO.
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ITo npuroBopy cyna nepBoil MHCTaHIUU (C yuye-
TOM BHECEHHBIX aNeJUIILMOHHBIM TOCTAHOBJIEHUEM
n3MeHeHni) A. ocyxzeH 1o 4. 3 cr. 264 YK PO.

KaccanuoHHbIM omnpenesieHueM cyaeoHON KoJ-
JIETUU TIO YTOJIOBHBIM JejIaM KacCallMOHHOTO cyna
0o01Iell IOPUCIUKIIMA MPUTOBOP U aMeJISILIMOHHOE
TIOCTAaHOBJICHWE OTMEHEHBI, YTOJIOBHOE JIEJIO Tepe-
JIaHO HAa HOBOE PACCMOTPEHHE B TOT K€ CyI MepBOi
WHCTAaHLIMW WHBIM COCTaBOM CYJa.

INoteprieBiive B KaccallMOHHBIX Xajobax IMpo-
CWJIM OTMEHUTH KacCallMOHHOE OIpeesieHue, MOTH -
BUPYS T€M, YTO OCHOBAHUEM [IJISI OTMEHBI PEIIEHU
CYIOB IEPBOM M aneISLMOHHONW MHCTAHLIMKI SIBU-
JIOCh HEBBISICHEHWE Y TMOACYAMMOIO €ro >XeJaHWs

JINYHO YYaCTBOBATh B MPEHMSIX CTOPOH U HENPeaoC-
TaBJeHUE €My TaKoil BO3MOXHOCTH. OmHaKO 3TOT
BBIBOJI Cylla HE COOTBETCTBYET (DaKkTHYEeCKMM 00-
CTOSITEJILCTBAM M OIPOBEPraeTcsl ayauoIpoTOKOJIOM
CylneOHOro 3aceqaHus cyaa MepBOil MHCTAHIINM.

CynebHasl KoJJIeTysl o YToJIOBHBIM AenaM Bep-
xoBHoro Cyna P® ormeHuna KaccallMOHHOE OIpe-
JIeJIeHUe U Tiepenasia yroJoBHOe JeJI0 Ha HOBOE Kac-
CallMOHHOE PacCMOTPEHUE B TOT XK€ CyI UHBIM CO-
CTaBOM CyJa MO CJeAYIOIINM OCHOBAaHMSIM.

CornacHo nojioxkeHusiM cT. 259 YITK PO B xone
Kaxaoro cyaeOHOro 3acefaHusl BeleTCs MPOTOKOJ.
B xone cyne6Horo 3aceiaHus CyJ10B MepBOii U anes-
JISLIMOHHON WHCTAHIIMA COCTAaBJISIETCSI MTPOTOKOJ B
MUCbMEHHOU (popMe M BeleTCs TPOTOKOIMPOBAHUE
C WCTIONB30BaHUEM CPEICTB ayavo3anucu (ayaro-
MPOTOKOJUPOBAHNE).

IIpu sTOM aynuMo3anuch NpuaraeTcsl K Mare-
puajlaM yroJIOBHOTO Jiejla U MOXET CIYXUTh Cpell-
CTBOM OOeCIeYeHUsT TOJHOTBI M OOBEKTUBHOCTU
MPOTOKOJIa CYIeOHOTO 3acelaHMs, CITOCOOCTBOBATh
MPOBEpPKE M OLEHKE BBLIIIECTOSIIUMM CYyAeOHBIMU
MHCTAaHUMSIMU TIPABOCYIHOCTHM TPUHSTBHIX MO Yyro-
JIOBHOMY JIeJly PelleHUA.

C y4eToM TOJTHOMOYUIA, OTIPEeNeIEeHHbBIX 3aKOHO-
nateseM, CyAbl aneUIIIMOHHONW Y KacCallMOHHOMN
WHCTAHLIMI TIpU TIPOBEPKE 3aKOHHOCTU M OOOCHO-
BaHHOCTH MOCTAHOBJIEHHBIX TPUTOBOPOB U UHBIX Pe-
LIEHUI TIpU HAaJIWYMUA COMHEHUI M HESICHOCTEM He
OTpaHUYEHbl B BO3MOXHOCTU MPOBEPUTH TOUHOCTb,
MOJHOTY M TPaBWJIBHOCTh MTPOTOKOJIA CyIeGHOTO 3a-
Ce/IaHusI TyTeM COITOCTABJIEHUST TEKCTa MPOTOKOJIa C
€ro ayaro3arnmchbio, 0(hOPMICHHOM B COOTBETCTBUM C
TpeOOBaHUSIMU YTOJIOBHO-TIPOLIECCYAJILHOTO 3aKOHA.

DTH MOJOXEHUS He ObIJIN YYTEHBI CYJIOM Kacca-
LIMOHHOM WHCTAHIIMY IO HACTOSIIIEMY YTOJOBHOMY
Jeny.

JIelicTBUTENBHO, B MUCbMEHHOM ITPOTOKOJIE CY-
nedHoro 3acenaHust ot 18 okTs16pst 2019 r. He conmep-
SKUTCST JAHHBIX O TOM, YTO TOCJIE 3aBEpLICHMS BO-
300HOBJICHHOTO CYyIeOHOTO CJIEJACTBUS MO ey B
MPEHMSAX CTOPOH CYI BBISICHSJT Y TIOICYAMMOTO €TO
JKeJTaHue JIMYHO yJYacTBOBATh B MPEHUSIX CTOPOH U
MPEAOCTaBUI €MY TaKyl0 BOZMOXHOCTbD.

Bmecte ¢ Tem, Kak cieayeT U3 MaTepuaioB yro-
JIOBHOTO JieJ1a, B X0JIe CyIeOHOro pa3ouparesbCTBa B
cOOTBeTCTBHUU C 4. 5 cT. 259 YITK P® Benoch mpoTo-
KOJIMPOBaHME C MCTIOJb30BAHUEM CPENCTB ayamuo3a-
MUCH, O YeM MMEEeTCsI OTMETKa B MPOTOKOJIE Cyne0-
HOTO 3acefiaHusl, U NaHHasl ayano3anuch Mpuooiie-
Ha K MaTepuajiam jena.

M3 npocnyimaHHOW ayauMo3anucu  CyneOHOro
pasouparenbcTBa cienyet, uto 18 okraops 2019 r. B
COOTBETCTBUU C YCTAaHOBJIEHHOM CYJOM TIOC/ENO0-
BaTEJIbHOCTBIO BBICTYIUIEHUN YYACTHUKOB IPEHUI
rnocje 3aBepuleHUs] BO30OHOBJIEHHOTO CyaeOHOro
CJICICTBUSI CYIOM BHOBb Obljla MpeaoCTaBjieHa BO3-
MOXHOCTh BBICTYITMTh B TIPEHUSIX CTOPOH BCEM yda-
CTHHKaM IIPOIIecca, B TOM YUCIIE ¥ TTOACYANMOMY A.

JIaHHBIX O TOM, YTO CyIOM KacCallMOHHON MH-
CTAaHUMM OBLIM COMOCTaBJEHbl U MPOBEPEHBbI yKa-
3aHHbIE ayIMO3aMUCU XO/a CyIeOHOro 3aceqaHusi ¢
MUCbMEHHBIM TEKCTOM IPOTOKOJIA CyAeOHOTo 3ace-
TMaHWs, HE UMEeTCs.

BMecte ¢ TeM OTCYTCTBUE B TMCbMEHHOM TEKCTE
MPOTOKOJIa Cy1IeOHOTO 3acelaHusl CBEICHUI O TIpe-
JNOCTaBJIEHUM BO3MOXHOCTH BBICTYIIUTDH B MPEHUSIX
CTOPOH TIPY HAJTMYUHU WX B ayIMO3AITMCHU K JTaHHOMY
MPOTOKOJTY, YTO YKa3blBaeT Ha (haKTUUYECKYIO pea-
JIU3aLIMIO TIpaBa MoACYIMMOTO Ha 3allUTy, He SIBJISI-
eTcsl TeM 0e3yCJTOBHBIM OCHOBaHWEM ISl OTMEHbI
MPUTOBOPA U MOCIEAYIOLUINX COCTOSABILIUXCA CyAeO-



HBIX pelleHuii, 0 KOTOPOM WIET peub B cT. 38917
VIIK PO.

Takum obpa3oM, Kakux-Iu0O MaHHBIX, CTaBSI-
LIMX MOJ COMHEHNE BO3MOXHOCTb peanu3alliu MmojI-
CYyIVMMbIM CBOETO TpaBa Ha 3allUTy B CyJeOHOM Mpo-
ecce, He umeeTcs, GakT MHGOPMUPOBAHHOCTU O
MpeabSIBICHHOM OOBUHEHUH YCTAHOBJIEH U BO3MOX-
HOCTh OCYILECTBJICHUSI 3alUThl OT OOBUHEHMS CY-
oM Obl1a obecredeHa.

Onpeodenenue N 16-Y120-10-K4

CYIAEBHAA KOJUIETUA
O AAIMUHNCTPATUBHBIM NEJIAM

50. B cirygae ecim 3aKOHOIATENILCTBOM CyobekTa Poc-
cuiickoii Pepepali IMPeAyCMOTPEHO IpPeAOCTaBICHUE
MOJIOZIOM CEMbE TAKOW MePbI COLIMATBbHON MOAIEPXKH, KaK
colMaibHasl BbITIJIATa MPU POXACHUM (YCHBIHOBJIEHUN) pe-
OceHKa (meTeil) 1Sl MorallieHUsl OCHOBHOIM CyMMBI J0Jira U
YIUIaThl MPOLIEHTOB O KPEAUTHOMY (MIIOTEYHOMY) IOTO-
BOpy (IoroBopy 3aiiMa) Ha IMPUOOpPETeHUE XWIOTO ITOMe-
LLIEHUs, TIPU pellIeHUH BOIIpOca O TipaBe CeMbU Ha ToJIy4e-
HUE TaKOW BBITIJIAThI TPABOBOE 3HAUEHUE MMEET YCTAaHOB-
JieHue hakTa HEermoralieHHOro Ha MOMEHT POXIEHUS pe-
OeHKa ocTaTKa I0 KPEeIUTHOMY [IOTOBOpY, IEHEXHbIe
CpeACTBa MO KOTOPOMY MCMOJIb30BAIMCH ISl TPUOOpETE-
HUS KUJIbS.

Peuienuem komuccum no XWIMIIHBIM BOITpOCaM
OopraHa MECTHOTO CaMOYIpaBJeHUsI ceMbs A., cO-
crosiiasg M3 3 4eloBeK, OblIa MpU3HAHA HYXIalo-
LICHCS B YJAYYIUEHUU XUIMILHBIX YCIOBUM.

B 2015 romy Ha ocHOBaHWHU JOTOBOpa KYILIM-
MPOAAXU C UMOTEKOW B CUJTy 3aKOHa aAMMHUCTpa-
TUBHBII MCTEI U €ro CyIrnpyra npuoopeand B OOIILyIO
COBMECTHYIO COOCTBEHHOCTh KBapTUPY, Ha MOKYIKY
KOTOpPOW MM OaHKOM ObUI MPEAOCTaBIEH KPEAUT.

B cBsi3u ¢ poxkneHreM BTOPOro pedeHKa Cynpyru
A. 00paTIINCh B OpraH MECTHOTO CaMOYIIPaBICHUSI C
3as1BJIECHUEM O MPEAOCTaBICHUN COLIMAIbHOM BhITLIA-
ThI TIPU POXKIEHUU peOEHKA B paMKaX COOTBETCTBYIO-
1Ied PErMoHaJbHOM IPOrpamMMbl TOCYAAPCTBEHHOM
MOAJEPKKM MOJIOJBIX CeMel, HYXKIaIoIIMXCs B yIy4-
LIEHWU XWIUIIHBIX YCIOBUI; NPOCUJIU MPEIOCTABUTD
yKa3aHHYIO BBIIUIATY B O00BEeMe CTOMMOCTH 12 KB.M
JKWJIbsl HA CITMCAHUE OCHOBHOW CYMMBbI J1OJITA U yILia-
Ty MPOLIEHTOB 0 KPEIUTHOMY JIOTOBOPY, 3aKJIHOUEH-
HOMY B LIEJISIX TIPUOOPETEHUS KUJIOTO TTOMEIIEHUS.

Taxke B 2015 rogy anMUHUCTPATUBHBII MCTEL] U
€ro ceMbsl TPU3HAHBI OPraHOM MECTHOTO CaMoO-
yIPaBJIeHUS YYaCTHUKAMU PErMOHAIbHOM MTporpam-
MbI TOCYJIApPCTBEHHOM TMOIIEPKKU MOJIOIBIX CEMEN,
HYXJAIOIIUXCS B YAYYIIEHUU XWIMIIHBIX YCIOBUA.

B 2016 romy anMUHWCTpATUBHBIA KCTEIl M €r0O
cymnpyra 3aKkIo4YuiIn ¢ IpyruM O0aHKOM KpPEeIUTHBIN
JIOTOBOP C LIEJIbIO TOJTHOTO TOCPOYHOTO MOTalleHUs
3a/I0JDKEHHOCTH TI0 KPEIUTHOMY JIOTOBOpPY, 3aKJIIO-
yeHHOMY B 2015 romy miIs mpuoOpeTeHUs KUJIOro
noMeleHus (pedoHaHCUPOBaHMUE).

PenreHrem opraHa MeCTHOTO caMOYIIpaBJIEHUS
A. 1 ero cembe ObUIO OTKa3aHO B MPENOCTaBICHUU
COLIMAJILHOI BBITUIATHI B CBSI3U C OTCYTCTBHEM 3a-
JIOJDKEHHOCTU TI0 3aKJIIOUEHHOMY Ha MOMEHT POX-
neHus peOeHKa KpeIUTHOMY JIOTOBOPY Ha MpHrobpe-
TEHUE XWJIOTO TOMEILEeHHS.

He cornacusimce ¢ TakuMm peuieHueM, A. ocro-
pUJI €TO B CyIe.

Peuwienuem cyna nepBoii MHCTAaHUUU aIMUHUCT-
paTUBHOE MCKOBOE 3asiBJIEHUE yIOBJICTBOPEHO.

ITpu 3TOM Cya MCXOAMI U3 TOTO, YTO KPEAUTHBIN
JIOTOBOD, 3aKJTIOUeHHBIN B 2016 Tomy, OBUT HaIpaB-
JIEH Ha MoralieHue paHee MpeaoCTaBIeHHOTO MOJIO-
JIOW CeMbe MIOTEYHOTO KpeAuTa Ha MPUOOpETeHUE

JKUJIOTO TIOMEILIEHMS, B CBSI3U C YeM OCHOBAHUS ISt
OTKa3a B MPEAOCTaBICHUN COLMAJIBHON BBITUIATHI
OTCYTCTBOBAJIU.

Cyn ane/uIsIUMOHHOM MHCTAHIIMKW OTMEHMJI pe-
LIeHWe cylda TIepBOM MHCTAaHUMM W TIPUHSJT HOBOE
pellleHre 00 OTKa3e B YAOBJIETBOPEHMM aIMWHUCT-
paTMBHOTrO MCKOBOro 3asBieHusi. Cyn ykasai, 4To
IOPUINYECKU 3HAYMMBIM OOCTOSITEILCTBOM TSI Tpa-
BWIBHOTO pa3pelieHusl 3asiBJIeHHbIX TpeOOBaHUIA SIB-
JiseTcs 1ieJieBoe Ha3HaueHMe MpeaoCTaBIsIeMOi MO-
JIONOW CEMbE COLMAIBHOW BBITUIATHI — IMOTAILEHUE
YaCTH MITOTEYHOTO XUJTUIITHOTO KpenuTa (3aiimMa) Ha
npuobpeTeHne (CTPOUTETLCTBO) KWJIOTO TOMeEIle-
HUST WIM CO3MaHue oO0beKTa WHIWBUIYATbHOTO
CTPOUTENbCTBA. B CBSI3U € TEM, YTO TaKOM KpeauT ajl-
MMHUCTPATUBHBIM UCTILIOM MOJHOCTbBIO MOTallleH, He
MMeeTCs TPaBOBBIX OCHOBAHUI TSI TIPEIOCTaBISHUSI
COIMATbHOM BBHITUIATHI U UCTIOJIb30BAHUS €€ JJIS 10~
TaleHusT I0Jra Mo KPeAUTHOMY JOTOBOpY, 3aKJIIO-
YEHHOMY C ILIeJIbI0 pedpMHaHCUPOBAaHUS paHee Mpe-
JIOCTaBJEHHOTO UITOTEYHOIO KPEenuTa.

KaccalimoHHBIM cyioM 00IIIe#l FOPUCIUKIIAN CY-
IeOHBIN aKT cyda aIe/UISIMOHHON MHCTAHIIMUA OC-
TaBJIeH 0e3 U3MEHEHMSI.

Cyne6Hast KOJUIETHsI TI0 aAMUHUCTPATUBHBIM JIe-
nam BepxoBHoro Cygma P® ormenmna cynebOHbIe
aKThl CY/IOB amneJUISIIMOHHOM M KacCallMOHHON WH-
CTaHUMI U OCTaBWJIA B CUJIE pellieHUe cyaa MepBoi
MHCTAHLMU TI0 CJIeMYIOIIUM OCHOBAHUSIM.

IMocranosnenuem IpaButensctBa PO ot 17 me-
kabpst 2010 r. Ne 1050 yTBepKaeHbl 0COOEHHOCTH pea-
JIM3aluY OTAEIbHBIX MEPOMPUSITUIA TOCYNapCTBEHHOMN
nporpammbl Poccuiickoit @eaepauuu “ObecnieueHue
JOCTYITHBIM U KOMOPTHBIM XWJIbeM M KOMMYHAaJTb-
HbBIMM ycayramu rpaxkigaH Poccuiickoit Denepanyn”,
npuioxeHueM Ne 1 K koropbiM siBiisitoTcs [1paBuiia
MPEIOCTABJIEHHUS] MOJIOIBIM CEMBSIM COLTMATbHBIX BbI-
MJ1aT Ha MPUOOpeTeHUe (CTPOUTESLCTBO) XXWIbsI U UX
ucnosb3oBaHus (nanee — IlpaBuia).

IMonnynkrom “e” m. 2 IlpaBun (B pemakiuu,
JIECTBOBABIIE HA MOMEHT MPUHATHUS OCTaphBae-
MOTO pelleHUs] OpraHa MECTHOTO CaMOYTMpPaBJIeHHsI)
OBbIJIO TIPEIYCMOTPEHO, YTO COIMAJbHBIE BBHITLIATHI
Ha IMpuodpeTeHne (CTPOUTEIBCTBO) XKUJIbSI UCIIOIb-
3YIOTCS JJIS TIOTAllleHUsT OCHOBHOM CYMMBI TOJITa 1
YIUTAThI TPOLIEHTOB MO XWJINIIHBIM KPeIUTaM, B TOM
Yyycjie WITOTeYHBIM, WIM KWIMIIHBIM 3aiiMaM Ha
MPUOOPETEHNE KUIOTO TOMEILIEHUS WM CTPOUTEIb-
CTBO XWJIOTO IOMa, 32 UCKJTIOUEHUEM MHBIX TTPOLIEH-
TOB, IITPacOB, KOMUCCUIM U TIEHEH 3a MPOCPOUKY
WCTIOJTHEHUST 00S13aTe/IbCTB 110 3TUM KpeauTaM WU
3aiiMaM.

McnoIHUTETbHBIM OpPraHOM TOCYAapCTBEHHOM
BiacTu cyonekra Poccuiickoit denepanu, B KOTO-
POM TIPOXMBAET CEMbsl aIMUHUCTPATUBHOTO WCTIIA,
yTIBepXKIeHa pervoHajJbHasl MporpamMma ToCyaapcT-
BEHHON MOJIEPXKU MOJIOABIX CeMel, HYKIaloIX-
Cs B YAYYILIEHUU XUJIUIIHBIX YCIOBUIA; 11eJIbIO TOM
MPOTrpaMMBI SIBJIIETCS B TOM YMCJIe TOCYIapCTBeHHAs
MOAAePKKa PEIIeHUS KWIMIIIHBIX MPOoOJIieM MOJO-
IIBIX CeMeil, MPU3HAHHBIX B YCTAHOBIIEHHOM TTOPSITIKE
HYXIAIOUIMMUCS B YIYYLIEHUM KWIMIIHBIX YCJIO-
BU, IJ11 JOCTVDKEHUST KOTOPO HEOOXOIMMO pellie-
HME Takoil 3aJauM, Kak obecrieueHue MnpeaocTanie-
HUST MOJIOJIBIM CEMbSIM COLIMATbHBIX BBITLIAT MIPU PO-
XKneHuu (YCBIHOBJIEHNM) peOeHKa (IeTeld).

Takke MpeaycMOTpeHO, YTO yKa3aHHasi COLM-
aJibHasl BbITLIATa IpeaocTaBsieTcs: B hopme roraiie-
HUSI OCHOBHOM CYMMBI J0JITa U YIUIAThl MPOIIEHTOB
10 KPEIUTHOMY (MTTIOTEYHOMY) JOTOBODPY (JIOTOBOPY
3aiiMa) Ha MPUOOpPETEHUE KUJIOTO TTIOMEILEHUS; pac-
YeT pa3Mepa COLIMATBHOM BBITIIATHI TTPOM3BOIAMTCS
Ha MOMEHT pOoXeHUs (YChIHOBJIeHUs) pebeHKa (zie-
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Teil) U He MOXKET MpeBHIIIaTh OCTaTKa HeIoraiieH-
HOTO KpeauTa (3aiimMa) Ha MPUOOpETeHUE XUJIOTO
TTOMEIICHUSI.

TakuM 00pa3oM, UCTIOTHUTENbHbIN OpraH rocy-
JIapcTBeHHOM BiacTu cyowekTa Poccuiickoit ®ene-
pauuu, Ompenensisi yCIOBUS TPeaoCTaBAeHUs] Ha-
3BaHHOI COLIMAJbHOM BBHITUIATHI, YCTAHOBUJI TPeOO-
BaHUSI, KOTOPBIM JTOJDKHA OTBEYaTh MOJIONAST CEMbSI,
UMeIollasi paBo Ha MOJyYeHUEe TaKOW BBITUIATHI.
OmHUM M3 TaKUX TPeOOBAHWIA SIBJISIETCST HAJIMUKE HE-
MOTallIeHHOTO OCTaTKa MO KPeaAUTHOMY (UITOTeYHO-
My) JOroBOpy (JIOroBOpy 3aiiMa) Ha MpuoOpeTeHue
KWJIOTO TIOMEIICHUST Ha MOMEHT POXIEHMS (YChI-
HOBJIEHUS) peGeHKa (aeTein).

B 3T0i1 cBSI3M 1151 penieHust BOIpoca o TpaBe ce-
MbM A. Ha TIOJly4eHUE COLIMAIbHOM BHITUIATHI MPaBO-
BOE€ 3HaUYE€HNE MMeeT yCTaHOBJIeHUE (pakTa He mora-
IIEHHOTO Ha MOMEHT POXACHUS BTOPOTO pebeHKa
OCTaTKa Mo KPeAUTHOMY AOTOBODPY, IEHEXHbIE Cpell-
CTBa MO0 KOTOPOMY UCTIOJIb30BAJIMCh ISl TIPUOOpeTe-
HUST XKWJTbS.

HNHoe TonkoBaHWE TOJOXEHUN perMOHabHOMN
MPOTpaMMbl TIPOTUBOPEYNT Ha3HAUCHUIO YKa3aHHOM
Mepbl COLIMAIBHONW MOIEPXKKM, MOUMEHOBAHHOM
COLIMAJIbHOM BBHITIJIATOM MPU pOoXIeHUU (YChIHOBJIE-
HUM) pebeHKa (meTeit).

Cynom ObLIO YCTAHOBJIEHO U M3 MaTepUaJiOB ajl-
MMHUCTPATUBHOTO JIejia CJIEAOBAJIO, YTO MO COCTOSI-
HUI0 Ha MapT 2015 r. (ieHb pOXAEHUsT BTOPOTo pe-
OeHKa B CEMbe aIMUHUCTPATUBHOTO UCTIIA) Y CEMbU
A. UMeJICS OCTAaTOK 33JJ0JKEHHOCTH 110 KPEAUTHOMY
JIOTOBOpY, 3aKitoueHHOMY B 2015 romy muist mproGpe-
TEHMS XUJIOTO TTOMEIICHUSI.

IMpu takux obcrosTenbcrBax CynedOHas Koiie-
TS PU3HAJA, YTO Y aAMUHUCTPATUBHOTO OTBETUYM -
Ka OTCYTCTBOBaJIM TIPABOBbIE OCHOBAHUS JISI BbI-
BOJa O HECOOTBETCTBUM CEMbU A. TPeOOBAHMSIM,
MPEAbIBISEMbIM K MOJIOJOU CeMbe, UMEIOLLIECH TTpa-
BO Ha MOJyYyeHUe Ha3BaHHOM BbIllIE MEPhl COLIMAIb-
HOW MOAAEPKKMU.

Cyne6GHOI KoJulermeil o aiMUHMCTPATUBHBIM
nmenaMm BepxoBHoro Cyma P® Takke MpU3HAHBI He-
000CHOBAaHHBIMU JTOBOABI aIMUHUCTPATUBHOTO OT-
BeTYMKa O pepMHAHCUPOBAHUU B IPYroM OaHKe Kpe-
IINTA, TOJIy4eHHOTro A. M ero cympyroii B 2015 romy
IUTSI TIPUOOPETEHUST KUJIOTO TTOMEIIEHMSI, TTOCKOIbKY
LIEJIbIO0 3aKJTIOYEHUS HOBOTO KPEIWUTHOIO JI0roBOpa,
JIEHEXHBIE CPENCTBA M0 KOTOPOMY ObITM HaIlpaBJIeHbI
HUCKJIIOYUTESIbHO Ha JOCPOYHOE IMOralieHue OCHOB-
HOTO JI0JITa T10 TTepBOHAYAJIbHOMY KPEIUTHOMY J0TO-
BODY, SIBJISLIOCH YMEHbIIIeHUe (DMHAHCOBOI HArpy3kKu
T10 yIUIaTe MPOLIEHTOB IO KPEIUTY; KpOMeE TOTO, I0TO-
BOp ObUI 3aKJIIOUEH T0J1 3aJI0T 00beKTa HEJBUXUMO-
CTU — KBapTHUphI, IpuodpeTeHHoi B 2015 romy.

Taxum o6pazom, CynebHast KOJUIETHS IO aaMHU-
HUCTpaTUBHBIM zAenaM BepxoBHoro Cyma P® mpu-
3Hajla 3aKOHHBIM M O0OCHOBaHHBIM pEIIEHHME Cyaa
MepBOi MHCTAHIIMN 00 YIOBJIETBOPEHUYN aJIMUHUCT-
PaTMBHOIO MCKOBOIO 3asiBIEHUS A.

Onpedenenue No 49-KAJ[20-3-K6

51. Ilpu paccMOTpeHUM aIMUHUCTPATUBHOTO NCKOBO-
ro 3asiBJIeHUs] O MPU3HAHUW HE3aKOHHBIM Oe3aeiCTBUS
opraHa MeCTHOTO CaMOYITpaBJIEHMSI, BHIPA3UBILIETOCs B He-
HaJuIeXalieM cojepkKaHuu aBTOMOOMIIbHOM JOPOTU MECT-
HOTO 3HaYEHUsI, CYLIECTBEHHOE 3HAUEHWE UMEeT YCTaHOB-
JieHue (pakta HAXOXAEHUS ITOW TOPOTU B TPAHULIAX MYHU-
LIMMaJIBLHOTO 00pa3oBaHusl, €€ OTOOpaxkeHre Ha reHepaib-
HOM IUIaHE MYHULIMTIAJIbHOTO 00pa3oBaHUsI.

Taxxxe momjexar yCTaHOBJIEHUIO (aKTUyecKue o00-
CTOSITEJICTBA, CBSI3AHHBIE C TEXHUYECKUM COCTOSIHUEM
JIOPOTH, BBITTOJIHEHUEM COOCTBEHHMKOM (BJIAIEIIbIIEM)
00513aHHOCTH T10 €€ PEMOHTY U COAEPXKAHUIO.

88

3. 1 M. 00paTuInCh B CYJI C aIMUHUCTPATUBHBIM
WCKOBBIM 3asBJICHMEM 00 OCIapuBaHUU Oe3mIeicT-
BUST OPTaHOB MECTHOTO CaMOYIIPaBJICHUSI, BO3JIOXe-
HUU O0OSI3aHHOCTH MPUBECTH JOPOTY OOILIETO TTOJb-
30BaHUs B HajJlexalllee COCTOSIHUE.

B obGocHoBaHme 3asBIICHHBIX TpeOOBAHWIA OHU
yKa3aJii, YTO aBTOMOOWIbHAsSI TPYHTOBAas JOPOTa Me-
Ky HaceJICHHBIMU IMyHKTAMM, B OMHOM U3 KOTOPBIX
OHU MPOXUBAIOT, HAXONUTCS B HEHAJIEXAILEM CO-
CTOSIHUM; YKa3aHHasl 10pora OTHOCUTCS K KaTeropuu
MECTHBIX OPOT, HUKOTJIa He PEMOHTUPOBAJIaCh 1 He
TMPUBOAMIACH B COCTOSTHUE, COOTBETCTBYIOIIEE Tpe-
OOBaHUSAM TEXHUYECKMX DPETIIAMEHTOB, B 3MMHUIA
MepuoJl OT CHeTa He OYMIIIAETCSI, YTO CO3/IaeT Mpe-
MATCTBUSI B €€ UCIOJIb30BAHUU.

Peirennem cynma rmepBoit MHCTaHIIMM, OCTaBJICH-
HbIM 0€3 M3MEHEHUs CYIOM ameUISIIIMOHHOM WH-
CTaHUMW, B YIOBJIETBOPEHUU AIMUHUCTPATUBHOTO
HMCKOBOTO 3asIBJIEHUSI OTKAa3aHoO.

ITpu 3TOM CyI MCXOAWI U3 TOTO, UYTO K HaceIeH-
HOMY MYHKTY, B KOTOPOM MPOXKWBAIOT aIMUHUCTpA-
TUBHbBIE UCTLIbI, UMEETCSI MOABLE3M, KOTOPbIA OCyllie-
CTBJISIETCSI Yepe3 APYIylo ac(aaibTOOETOHHYIO aBTO-
MOOWJIbHYIO JOpOry. YKa3aHHas 1opora He BHeCeHa
B TeHEepaJbHBIN TUTaH MYHULIMIIAJIBHOTO 0Opa3oBa-
HUSI, OMHAKO (PaKTUUYECKU DKCILTYyaTUPYETCS XKHUTe-
JIAMU; CJIeNOBaTeIbHO, CO CTOPOHBI aIMWHUCTPa-
TUBHBIX OTBETYUKOB HE3AaKOHHOT'O 0€3/1e1iCTBUSI, BbI-
pasuBIIerocsl B HeHajuIexallleM COAepXKaHUU TPYyH-
TOBOI1 aBTOMOOMJIBHOM TOPOTH, JOMYILIEHO He ObLIO.

KaccalloOHHBIM CyIOM OOILIEel IOPUCAUKLINKA Ha-
3BaHHbIE CyIeOHbIE aKThl OCTaBJIEHbI 0€3 UBMEHEHUSI.

CynebHast KOJUIeTHS 110 aAIMUHUCTPATUBHBIM ¢~
naMm BepxosHoro Cyna P®D oTmeHMIa yKazaHHbBIE CY-
JeOHbIe aKThl B YaCTU OTKa3a B YIOBJIETBOPEHUU aji-
MMHUCTPATUBHOTO MCKOBOTO 3asiBJIEHUsI O MPU3HA-
HUU HE3aKOHHBIM 0€31elCTBUSI OPraHOB MECTHOTO
caMOYITpaBJIeHUsI, BBIPa3MBIIETOCS] B HEHaIexXa-
1eM ColepXKaHUM aBTOMOOMJIBHOM JOpPOTH, B 3TOM
YacTW aIMMHUCTPATUBHOE NIEJI0 HalpaBWja Ha HO-
BOE paCCMOTPEHME B CyII TEPBO MHCTAHIINH, YKA3aB
cienyoliee.

B cuny ct. 3 ®eaepanbHOro 3aKOHA OT 8 HOSIO-
pst 2007 . Ne 257-D3 “O6 aBTOMOOUIILHBIX TOPO-
rax U O JOPOXHOW nesTesbHOCTM B Poccuiickoit
Denepaliiv ¥ 0 BHECEHUM U3BMEHEHUI B OTIEIbHBIC
3aKOHoJaTebHble akThl Poccuiickoit Penepauun”
JIOPOXHAST MeSITEIBHOCTh — AESITebHOCTh IO TIPO-
eKTUPOBAaHMIO, CTPOMUTEIBbCTBY, PEKOHCTPYKIINU,
KaIlUTaTbHOMY PEMOHTY, PEMOHTY M COIEPKAaHMIO
ABTOMOOWJIbHBIX JOPOT; PEMOHT aBTOMOOWMJIbHOM
JIOPOTM — KOMIUIEKC paboT MO BOCCTAHOBJIEHMIO
TPAHCIOPTHO-9KCIUTyaTallMOHHBIX  XapaKTEPUCTUK
aBTOMOOWJILHOM JOpPOTH, TIPU BBIMTOJTHEHUM KOTO-
PBIX HE 3aTParvBarOTCsl KOHCTPYKTUBHBIE U MHBIE Xa-
PaKTEPUCTUKU HANEXKHOCTH M 0€30MMacHOCTH aBTO-
MOOWIBHOI AOPOTHU; coiep:kKaHUe aBTOMOOMJIbHOI
JIOPOTU — KOMILIEKC paboT Mo MoaAepKaHUIO Haj-
JIeXalllero TeXHUYECKOTO COCTOSIHUSI aBTOMOOWIIb-
HOIi TOPOTH, OLIEHKE €€ TEXHUUECKOTO COCTOSTHUS, a
TaKXe 10 OpraHu3aIuy 1 00ecTieueHUIo 6e30ITacHO-
CTU JOPOXHOTO JBVXKEHMUSI.

CormacHo moan. S m. 1 ct. 14, moam. 5m. 1 cT. 15
denepanbHoro 3akoHa oOT 6 okraops 2003 .
Ne 131-®3 “O6 o0wMX TMPUHIUIIAX OPraHU3aluKk
MeCTHOTO caMoympasjieHust B Poccuiickoit Denmepa-
mun”, 4. 1 cr. 13 PeaepaabHOro 3aK0Ha OT 8 HOSIOPSI
2007 r. Ne 257-®3 K NOJIHOMOYUSIM OPraHOB MECTHO-
IO CaMOYMpaBJIeHUs] TOPOICKUX TOCENeHUI, MYHU-
LIMTAJTLHBIX paifOHOB, TOPOJICKUX OKPYTOB B O0JIACTH
HCIIOIb30BaHUST aBTOMOOMIBHBIX JJOPOT M OCYIIECTB-
JIECHUSI TOPOKHOM MeATETbHOCTA OTHOCSITCS: OCYIIe-
CTBJIEHVE MYHULIMIAJILHOTO KOHTPOJIST 32 obecreye-



HMEM COXPaHHOCTU aBTOMOOUJIBHBIX TOPOT MECTHOTO
3HAUEHMUsI, YCTAHOBJEHWE MOPSIAKA OCYIIECTBIECHUS
MYHULIMTIAJIBHOTO KOHTPOJISI 32 O0ecreuyeHueM Co-
XpPaHHOCTH aBTOMOOWMJIBHBIX JOPOT MECTHOTO 3Haye-
HMSI, YTBEPXKICHWE TIepeYHs aBTOMOOWIIBHBIX JOPOT
OOIIIETO TMOJIB30BAHMSI MECTHOTO 3HAUEHUsI, TIePeUHsI
aBTOMOOWJIBHBIX AOPOT HEOOILEro MoJjab30BaHUsI Me-
CTHOTO 3HAYeHUsI, OCYIICCTBJIEHUE IOPOXHOMW Jesi-
TEJbHOCTH B OTHOLLIEHUM aBTOMOOWJILHBIX TOPOT Me-
CTHOTO 3HAYeHUSs, YTBEpXKIeHWEe HOPMATUBOB (hu-
HAHCOBBIX 3aTpaT Ha KaNUTaJIbHbII PEMOHT, PEMOHT,
colepkaHue aBTOMOOWJIBHBIX JOPOI MECTHOIO 3Ha-
YeHMSI M TIpaBUJI pacyera pa3Mepa aCCUTHOBAaHMIT Me-
CTHOTO OIOIXeTa Ha yKa3aHHbIE 11U, OCYIECTBIIe-
HME WHBIX TTOJTHOMOYMIA, OTHECEHHBIX 3aKOHOAATEITb-
ctBoM Poccuiickoii @enepaniny K mOJTHOMOYMSIM Op-
raHOB MECTHOI'O CaMOYMpPaBJICHMS.

BnanenblieM aBTOMOOUIIBHBIX IOPOT IMTPU3HAETCS
MeCTHasi amMUHUCTpalus (MCITOJHUTEIbHO-PACIIo-
PSAOUTENbHBIM OpraH MYHUIMITAJLHOIO 00pa3oBa-
HUST) HApsIy C APYTMMU CyObeKTaMH1, YKa3aHHBIMU B
1. 7 ct. 3 @enmepaabHOTrO 3aKoHa OT 8 HOsTOpst 2007 T.
Ne 257-D3.

Takum obpa3oM, Ha MECTHYIO aIMUHUCTPALIUIO
(MCTIOTHUTENIbHO-PACTIOPSIANTEbHBIN OpraH MyHU-
LIMTTAJIbHOTO 00pa30BaHUsI) KaK Ha OpraH MECTHOT'O
camoytpaBieHUsT penepaibHbIli 3aKOHOIATETb BO3-
JIOXKUJT 00S13aHHOCTD OCYIIECTBICHUS TOPOKHOM JesI-
TEJTbHOCTU B OTHOILIEHUM aBTOMOOWIBHBIX JOPOT
MECTHOI'O 3HaU€HMsI B TpaHUIIAX TOPOJICKUX TMoceie-
HUI, MYHUIUTIATbHBIX PAaiOHOB, TOPOACKUX OKpPY-
TOB U obecrnieyeHusI 6€30MacHOCTH TOPOXKHOTO JABU-
JKEHMS Ha HUX, BKJTIOYasi PEMOHT M UX COIepXKaHKeE.

CynoM ObUIO YCTAaHOBJIEHO U U3 MaTepUaJIOB all-
MUWHMCTPATUBHOIO JieJia CJIeIOBajio, YTO T'eHepasib-
HBI TUIaH MYHUIMITAJIBHOTO 00pa3oBaHUs COMAep-
KUT WHGOPMALIMIO O TPYHTOBOM JOpOTre MECTHOTO
3HAYeHUsI, B OTHOLUIEHMU KOTOPON BO3HUK CIIOD;
TakXe COOTBETCTBYIOILIMMU J0Ka3aTeIbCTBAMU IO/~
TBepKaaeTcsl (PakT HaXOXIEHMST YKa3aHHOM JIOporu
B BEIEHUU UCIIOJHUTEIBHOTO KOMMUTETa CEIbCKOTO
TTOCEJICHUSI.

BMmecTe ¢ TeM pu pacCMOTPEeHUHU U pa3pellieHun
JIAHHOTO aIMUHUCTPATUBHOIO Jejla TEeXHUYEeCKOe
COCTOSIHME 3TOI I'PYHTOBOM TOPOTH CY[l HE yCTaHaB-
JIMBaJI, BEITIOJIHEHNE COOCTBEHHUKOM (BJIaHeIblIeM)
TPYHTOBOI TOPOTU OOS3aHHOCTU IO €€ PEMOHTY M
CONIEPKAHUIO HE BBISCHSLI.

CynebHast KOJIJIETHsI TI0 aqMUHUCTPATUBHEBIM JIe-
naMm BepxoBHoro Cyma P® ykazana, uro Hanuuue
WHOW MOIBE3MIHOMN TOPOTrH, HE BHECEHHOM B FeHEpaJib-
HbII TUTAaH MyHUIIMIATHLHOTO 00pa3oBaHMsI, HE OCBO-
OokmaeT (HaKTUYECKOro COOCTBEHHMKA (BJaJlesiblia)
TPYHTOBOM JIOPOrY, BKJIIOYEHHOW B TI€HEpaIbHbIN
IJTaH MyHUIIMTIATLHOTO 00pa30BaHusI, OT UCTIOTHEHUSI
TpeOOBaHUI AEHCTBYIOIIETO 3aKOHOAATEILCTBA I10 CO-
JIEP>XKaHUIO €€ B COCTOSIHMM, obecrieurBarolleM 6e30-
MMacHOe JBUXKEHUE TPAHCIIOPTHBIX CPENICTB, B COOTBET-
CTBUY C YCTAaHOBJIEHHBIMU TPEOOBaHUSIMMU.

Onpedenenue No 11-KAN20-4-K6
52. I'paxgaHUH BOpaBe OCIIOPUTHL AEICTBUS, COBEp-

LIEHHbBIE TP OCYIIECTBIEHUH MTPOU3BOACTBA IO AeNy 00
aIMUHUCTPATUBHOM IPABOHAPYILIEHUM W IIOBJEKIINE 3a
c000i1 HapylIeHKE ero MpaB U CBOOOI, B MOPSIAKE T1aBbl 22
KAC P® B ciayyae, eciiu IpoOM3BOACTBO IO JeiIy 00 aaMu-
HUCTPATUBHOM TIPAaBOHAPYIIEHUM TIPEKPAIIEHO WM HE
ObIJIO BO30YXIEHO W yKa3aHHBIE AECTBUST BIEKYT MPaBO-
BBIE TTOCJIENCTBUS U TpaXKIaHWHA, a WHOU ITOPSIOK MX
OCITapMBaHKs 3aKOHOM He IPeIyCMOTPEH.

I1. o6paTuics B cyn ¢ afMUHUCTPATUBHBIM HC-
KOBBIM 3asIBJICHHMEM O IIpM3HAHUM HE3aKOHHBIMU
JNEACTBUIA OOKHOCTHBIX JIMLL MO 3BaKyalluM €ro aB-
TOMOOWJISI C MPUHAMJIEXAIIETO eMY 3eMEJIbHOIO yJa-

CTKa, a TAKXXe 1O COCTaBICHUIO0 aAMUHUCTPATUBHOTO
Marepuana.

OnpeneneHueM cyaa epBoil MHCTAHLIMM, OCTaB-
JIEHHBIM 0€3 U3MEHEHHUSI CyIaMu areJUISIIMOHHON 1
KaccallMOHHOM MHCTAHIIWI, MIPOU3BOJACTBO IO JaH-
HOMY aJIMUHUCTPATUBHOMY HeJTy TIpeKpalieHo.

IIpu 3TOM Cyn MCXOOWI U3 TOTO, YTO TPeOOBAHUS,
3asiBJICHHBIC aAMUHUCTPATUBHBIM UCTIIOM, He TTOJTe-
JKaT paCCMOTPEHUIO 1 pa3pellieHUIo B TTOPSIIKe, ycTa-
HoBjleHHOM KonekcoM aIMMHUCTPAaTUBHOIO CYyI0-
npousBonacTBa PP, MockojbKy paccMaTpuBalOTCs U
pa3pelaloTcsl B MHOM CyJeOHOM TMOPsIIKE B COOTBET-
ctBuM ¢ HopMamu Konekca Poccuiickoit @epepaunun
00 aIMUHUCTPATUBHBIX TTPaBOHAPYIIICHUSIX.

Cyne6Hast KoJUIerusi o aAMUHUCTPATUBHBIM Jie-
nam BepxoBHoro Cyma P® ormeHumna cyneOHbIe
aKTBl M HallpaBujIa aMUHUCTPATUBHOE JIEJIO B CYII
MepBO MHCTAHIIUM JIJIS PACCMOTPEHMSI TI0 CYIIIECTBY
B MOPSIIKE aAMUHUCTPATUBHOIO CYIONIPOU3BOICTBA,
yKa3aB CJeLyloLee.

M3 MaTepmnanoB atMUHUCTPATUBHOTO Jejia Clie-
JIOBAJIO, YTO B OTHOIIEHUH [1. COTPYIHMKOM ITOJTH-
11K ObLIO BHIHECEHO MOCTAHOBJIEHUE T10 ey 00 aj-
MMHUCTPATUBHOM MPAaBOHAPYIIEHUM.

PelieHreM cyna 1aHHOE TTOCTAHOBJIEHUE OTMEHE-
HO C yKa3aHUeM Ha HapylleHUsT JTOKHOCTHBIM JIMLIOM
TpeOOBaHUIA, IIPEAYCMOTPEHHBIX CT.CT. 1.5, 24.1, 26.1,
26.11 KoAIl P®, npou3BoACTBO 110 Jeily 00 aiMUHU-
CTPaTMBHOM ITPaBOHAPYIIIEHUH TIPEKPAILIEHO B CBA3U C
HMCTEYEHNEM CPOKa JaBHOCTH TPUBJICYEHUS K aaMM-
HUCTPAaTUBHON OTBETCTBEHHOCTH.

I1. obpaTtuics B cyl ¢ afMUHUCTPATUBHBIM KC-
KOBBIM 3asiBJICHUEM O TPU3HAHWM HE3aKOHHBIMU
JENACTBUI TOJKHOCTHBIX JIMILL IO 9BaKyallu U TTIoMe-
LIEHUIO Ha CIeIMAIM3UPOBAHHYIO CTOSIHKY BPEMEH-
HOTO coiepxkaHus ero aBroMoOwmis. Kpome Toro,
JOJKHOCTHBIE JIMIIA, TT0 MHEHUIO alMWHUCTPATHUB-
HOTO WCTIIA, MOCJIe 3BaKyallud aBTOMOOWJIS He3a-
KOHHO O(OPMWIINM TOKYMEHTBHI B €ro OTCYTCTBUE U
BHECJIM B HUX JOTMOJHEHUSI.

B cootBercTBum ¢ 1. 1 4. 1 cr. 128 KAC PO cy-
IbsSI OTKA3bIBAaeT B MPUHATUU aAMUHUCTPATUBHOIO
HMCKOBOTO 3asiBJIEHUS] B Cilyyae, ecid alMUHUCTpa-
TMBHOE MCKOBOE 3asIBIIEHUE HE TOJIEKUT PacCMOT-
PEHUIO U Pa3pelIeHUIO CYIOM B TIOPSIKE aAMUHUCT-
PaTHBHOTO CYyIOIIPOM3BOCTBA, TTIOCKOJIbKY 3TO 3as1B-
JIeHMe paccMaTpuBaeTcsl M paspellaeTcs B MHOM
cyne6HoM nopsiake. CornacHo 1. 1 4. 1 ct. 194 Ko-
JieKca CylI MpeKpaillaeT MPOoM3BOACTBO MO aAMUHUCT-
paTUBHOMY JeJly B cliydyae, €CJIM MMEIOTCSI OCHOBa-
Husl, ipenycMoTpeHHble 4. 1 cT. 128 Kozaekca.

I'maBoii 22 atoro Komekca npemnycMOTpeH Iopsi-
JIOK TIPOM3BOJICTBA MO aIMUHUCTPATUBHBIM Jeam
00 ocrmapuBaHWUW pelleHUui, neicTBUil (Oe3neicT-
BUSI) OPTraHOB TOCYHApCTBEHHOW BJIACTH, OpPraHOB
MECTHOTO CaMOYIpaBJI€HUs], MHbIX OPraHoB, opra-
HU3aLMH, HaleJeHHBIX OTAeJIbHBIMU ITOCYIapCTBEH-
HBIMM WJIM WHBIMU IyOJIVMYHBIMU TIOJTHOMOYMSIMU,
JMOJDKHOCTHBIX JIMI, TOCYAApCTBEHHBIX U MYHUIIM-
MaJIbHBIX CITYXKAalllKX.

I1o obuiemy mpaBuiy neiictBue Komekca amMu-
HUCTpaTUBHOTO cymornpou3BoactBa PD B cuity ero
4. 5 cT. 1 He pacnpocTpaHsIeTCsT Ha TPOU3BOJICTBO MO
JienaM 00 aTIMUHUCTPATUBHBIX TTPABOHAPYILIEHUSIX.

K umcny peireHrit TOJKHOCTHBIX JINIL, KOTOPBIE
HE MOTYT OBITh 00KaJIOBaHBI 11O TTpaBUJIaM aIMUHU-
CTPaTUBHOTO CYIOTNPOU3BOJICTBA, OTHOCATCS pelle-
Hus, 1151 KoTophbix riaBoit 30 KoAIT P® ycraHoBieH
MOPSIIOK UX 00XaTOBaHUSI, 8 UMEHHO: ITOCTaHOBJIE-
HUS TI0 IeiaM 00 amMUHUCTPATUBHBIX MPaBOHAPY-
1IeHUsIX (B TOM YMCJI€ B CBSI3U C 00XKaJOBaHUEM 10
MOTHUBY HepaspelleHNsI B TTOCTAHOBJIIEHWH BOIIpOCa
00 U3BSITHIX BelllaX U JOKYMEHTaxX, O Belllax, Ha KOTO-
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pble HaJIOXEH apecT), a TakKe oIpelnesieHus: 00 OT-
Ka3e B BO30YXIEHUU Aeia 00 aAMUHUCTPATUBHOM
MpaBOHAPYIIEHUU.

Konexkcom Poccuiickoit Denepaiiu 06 aqMUHMI-
CTPAaTUBHBIX MPAaBOHAPYIIEHUSAX HE YyperyJupoBaHa
npoleaypa ooXajJloBaHMS pellieHu, neiicTBuil (6e3-
JIEMICTBMST), KOTOPHBIE SIBJISTFOTCSI HEPa3phIBHO CBSI3aH-
HBIMU C KOHKPETHBIM JIeJIOM 00 aIMUHUCTPATUBHOM
MpaBOHAPYIICHUU U HE MOTYT OBITh MPEIMETOM Ca-
MOCTOSITEJIBHOTO 00XaJloBaHUs (I0KAa3aTesIbCTBA 10
JiesTy 00 aAMMHUCTPATUBHOM ITPaBOHAPYILIEHUU).

J1oBOIBI O HEAOTTYCTUMOCTH KOHKPETHOTO J0Ka-
3aTeIbCTBA JTMOO TIPUMEHEHMS Mep oOecIedeHUs
MPOM3BOCTBA MO JeJly 00 aAMUHUCTPATUBHOM I1pa-
BOHApYIIEHUH MOTYT OBbITb M3JIOXEHBI B XONE pac-
CMOTpEHMSI Jiejia MO0 B Kajiobe Ha MOCTaHOBJIEHUE
WY peuleHue Mo aeay 00 aAMUHUCTPATUBHOM Ipa-
BOHApPYIICHUH.

BwMecte ¢ Tem B ciydae, eciid MPOU3BOACTBO IO
Jiery 00 aAMUHUCTPATUBHOM MIPaBOHAPYILIEHUH TIpe-
KpalleHo, IeCTBUSI, COBEPILIEHHbIE MPU OCYIIECTB-
JICHUU TIPOU3BOJICTBA TI0 3TOMY JIeJy, TTOBJICKIITUE 32
co0oii HapylIeHue TpaB, CBOOOI U 3aKOHHBIX MHTE-
pecoB rpaxJaHWHa, CO3[aHue MPEMNATCTBUM K OcCy-
LIECTBJEHUIO UM IpaB, CBOOOA W peaju3aluy 3a-
KOHHBIX MHTEPECOB, HE3aKOHHOE BO3JIOKEHUE Ka-
KOM-TMO0 00S3aHHOCTH TIOCIe TIPEeKpallleHusT Tpo-
M3BOJICTBA MO JIEJTy, MOTYT OBITb OCITIOPEHBI 1O TMpa-
BwiaM TiaBel 22 KAC PO.

B ciyuae ecniu neyio 06 anMUHUCTPATUBHOM T1pa-
BOHApYIIEHUX He BO30YXIAI0Ch, DEUCTBUS TOJIK-
HOCTHBIX JIMIL MOTYT OBITb OCTIOPEHBI B TOM Xe€ IO-
psaKe.

HMcxons u3 u3noXeHHOro, TpaxkIaHWH BIIpaBe
OCITOPHTD JIEWCTBUSI, COBEPIICHHBIE IMPU OCYIIECTB-
JICHUU MPOM3BOJCTBA IO AeJy 00 aIiMUHUCTPATUB-
HOM IpaBOHApYUIEHUHU, TIOBJIEKIIIME 32 COOOI Hapy-
LIIEHUE ero MpaB 1 cBo0o, B ropsiake riassl 22 KAC
P® B cityuae, ecy IpOM3BOICTBO IO JENTy TIpeKpa-
IIEHO WM He BO30YXXIaI0Ch M YKa3aHHbIE NeHCTBUS
BJIEKYT TMPaBOBbIe MOCIAESACTBUSA ISl TPaKAaHWHA, a
MHOM TOPSIIOK MX OCMapUBaHUs 3aKOHOAATENIbCT-
BOM HE MPETyCMOTPEH.

[TockoabKy IIpu pacCMOTPEHMU Jiejia 00 OCIIapy-
BaHUU MOCTAHOBJEHUS O npuBaedeHuu I1. K agmu-
HUCTPATUBHON OTBETCTBEHHOCTU CYIOM HeE MpOBe-
psJICS BOIIPOC O 3aKOHHOCTU JIEUCTBUM JTOJIXKHOCT-
HBIX JIMII B TOM 4aCTH, KOTOpasl OCIIapuBaeTCs aiMU -
HUCTPATUBHBIM MCTIIOM B pPaMKax TAHHOTO aaMu-
HUCTPATUBHOIO Jiea, a MTPOM3BOACTBO MO ey 00
aJMUHUCTPATMBHOM TMPAaBOHAPYLIEHUM TpeKpallle-
HO B CBSI3M C UCTEUYEHUEM CpOKa JaBHOCTHU IpHUBIIC-
YeHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, BbI-
BOJI CYIOB O TOM, YTO YKa3aHHbIC TPeOOBAHUSI aaMU-
HUCTPATUBHOIO MCTLA TOIeKAT PAaCCMOTPEHUIO B
cooTBeTcTBUU ¢ HopMamMu Kogekca Poccuiickoii
®epepauny 06 AIMUHUCTPATUBHBIX MPaBOHAPYIIIE-
HUSX, HEJIb3s TIPU3HATH MTPABWJIbHBIM.

Onpeoenenue No 85-KAJ20-1-K1

53. Hajnmune oO0beKTa BCIIOMOIaTeIbHOIO MCIIOJIB30-

BaHUsI, BO3BEACHHOIO Ha 3eMEJIbHOM YYacTKe, mepeaaH-
HOM TPaXXIaHUHY B apeHAY ISl BeAeHUS JIMYHOTO MOAC00-
HOTO XO03siCTBa, HE MOXKET IOBJIeYb BOSHUKHOBEHUE Mpa-
Ba OTOro TpaxIaHMHA Ha IPUOOPETeHHE 3EMEIbHOIO
yJacTKa IoJ JaHHBIM OOBEKTOM B COOCTBEHHOCTb Ha OC-
HoBaHMM cT. 3920 3K PO.
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I'. oOpaTuics B cyn ¢ aiMUHUCTPATUBHBIM UCKO-
BBIM 3asIBJIEHUEM O TPU3HAHWU HE3aKOHHBIM pellle-
HUSI OpraHa MECTHOTO caMoyMpaBiieHUsI 00 OTKa3e B
MPEeNOCTaBIEHUU B COOCTBEHHOCTb 3a IJIaTy 3eMeJlb-
HOTO yyacTka.

B obocHoBaHue 3asBIE€HHBIX TpeOOBaHUI OH
yKazaj, YTo paHee 3eMeJIbHbII y4acTOK ObUl Mpeao-

CTaBJIEH €My B apeHJy JUIsl BeAIEHUS INYHOTO MOC00-
Horo xo3siicTBa. Ha 3ToM yyacTke BO3BeIeHO HEXU-
JIoe 371aHue — JIeTHSIsI KyxHs, riomiaasio 11,1 kB.M,
B CBSI3U C YeM OH OOpaTUJICS C 3asiBJIEHUEM O TIPeIo-
CTaBJICHUM 3€MEJIbHOTO YYacTKa B COOCTBEHHOCTb.

OpraHoM MeCTHOTO CaMOYITpaBJIEHUS B yIOBJIE-
TBOpeHUU 3asiBjieHus1 . 0TKa3aHO, MOCKOJBbKY Ha
HWCIpallBaeMOM 3€MEJIbHOM YYacTKe HE BO3BEACH
KWJIOW IOM, a TJIoNIalb y4acTKa 3HaYMTEIbHO Tpe-
BBIILIAET HEOOXOMUMYIO JIJIsI KCIUTyaTalluy pacroso-
XEHHON Ha HEM JIETHEU KyXHM.

He cornacuBuuce ¢ Takum peieHuem, I'. ocmno-
pUJI €T0 B CyIe.

Pemienunem cyaa nepBoii MHCTAaHUUU aIMUHUCT-
paTMBHOE UCKOBOE 3asiBJIEHUE YIOBJIETBOPEHO.

ITpu sTtom cyn ucxonun u3 Hanuuus y I'. ipaBa
Ha TMPUOOpETeHHEe B COOCTBEHHOCTb apeHAYyeMOTro
3€eMEJIbHOTO Y4acTKa, MOCKOJIbKY BO3BEIE€HHas UM
Ha yJacTKe JIETHSISl KyXHS SIBJISIETCS KalUTaJIbHbBIM
CTpOE€HHEM OBbITOBOTO Ha3HAYeHMSI U 00J1agaeT Tpu-
3HaKaMu 0ObEKTOB HEIBUKMMOCTHU, TIpeHA3HAYEH-
HBIX JUIS1 UCTIOJIb30BaHUS B OBITOBBIX LIEJSIX.

Cyn anesuisiuMOHHOM MHCTAaHLIMU OTMEHWIT YKa-
3aHHOE pellIeHMEe Cya MepBOil MHCTAHIIUK Y TIPUHSIT
HOBOE pelleHue 00 OTKa3€ B yIOBJIETBOPEHUU aMU-
HUCTPAaTMBHOTO MCKOBOIO 3asiBJIEHUS, yKa3aB, 4TO
BO3BeJIEHUE JIETHEW KyXHU HE TTIOPOXKAAET y 3asiBUTE-
Jisl TMpaBa Ha MpUOOpeTeHHe B COOCTBEHHOCTb 3€-
MEJIbHOTO y4acTKa, ITOCKOJIbKY TJaHHBII OOBEKT UMe-
€T BCIIOMOTaTeJIbHOE Ha3HAuY€HWe, a UCIpallnBae-
MBI 3eMeJIbHBIN YYacTOK IUIONIaAbo 535 KB.M 3Ha-
YUTEJBbHO MPEBbILIAET IJIONIAAb, HEOOXOAUMYIO IS
3KCIUTyaTallid PacriojiOXKeHHOTO Ha HEM CTPOEHMSI.

KaccaiuoHHbIi1 cyn o011ei IOpUCAUKIIMYA OTME-
HWJI CyneOHBIM aKT Ccyla amneUIIIMOHHOI MHCTaH-
1IMA ¥ OCTaBWJ B CUJIE pellieHue cyla MepBOi MH-
CTaHIIUU.

CyneOHasi KOJJIETUS 110 aAMUHUCTPAaTUBHBIM JIe-
snam BepxosHoro Cyna PD otmeHMIa KaccallmoOHHOE
onpezeeHUe Cy1a KacCallMOHHOM MHCTAaHIIMN U OCTa-
BWIA B cUJie CyaeOHbI akT cyla ane/UIsIIMOHHON WH-
CTaHIMU 00 OTKa3e B YIOBJIETBOPEHUU aAMUHHUCTpPA-
TMBHOTO UCKOBOTO 3asiBJIEHMS, YKa3aB CJeAyIolliee.

Monnynkramu 1 u 14 cr. 3916 3K P® npeny-
CMOTPEHO, YTO YIIOJHOMOUYEHHBII OpraH MPUHUMAET
peleHue 00 OTKa3e B MPEAOCTaBIEHUN 3eMeIbHOTO
ydacTka, B TOM YMCJIE B CIyYasix, €CJIM C 3asiBJICHUEM
0 MPEeIOCTaBJICHUM 3eMEJIbHOTO yJacTKa 00paTuioch
JINII0, KOTOPOE B COOTBETCTBUM C 3€MEJIbHBIM 3aKO-
HOJIATEIbCTBOM HE MMEET MpaBa Ha NMpUOOpeTeHue
3eMeJIbHOTO yJyacTKa 06e3 MpoBeeHM s TOPTOB; pa3pe-
1LIEHHOE UCITOJIb30BaHKE 36MEJIbHOTO YyUyacTKa He CO-
OTBETCTBYET LIEJISIM MCITOJIb30BaHUS TAKOTO 3eMeJIb-
HOTO y4yacTKa, YKa3aHHbIM B 3asIBJIECHUU O TPENoC-
TaBJIECHUW 3€MEJIbHOTO yJyacTKa.

CornacHo noar. 6 1. 2 c1. 393 3K Pd 6e3 npose-
JIEHUSI TOPTOB OCYILECTBIISIETCS MPOAAXA 3eMEJTbHbIX
YYaCTKOB, Ha KOTOPBIX PACMOJIOXEHBbI 3JaHUsI, CO-
OpYXeHUsI, COOCTBEHHUKAM TaKWX 3lIlaHUii, COOpYy-
XKEHUI 1100 MOMEIUEHUI B HUX B CJIy4yasx, Mpeay-
cMoTpeHHbIX cT. 3920 nannoro Kogekca.

B cuny c . 1 cr. 3920 3K PO, eciiu uHOE HE ycTa-
HOBJICHO YKa3aHHOM CTaTheil Uiau Ipyrum deaepaib-
HBIM 3aKOHOM, MCKJIIOUMTEJIbHOE TTpaBO Ha Mpuoo-
peTeHue 3eMeJbHBIX YYaCTKOB B COOCTBEHHOCTb WJIN
B apeHly UMEIOT rpaxaaHe, IopuIndecKue Julia, siB-
JISIIOIIMECs] COOCTBEHHMKAMU 30aHUM, COOPYKEHUI,
PacCIIOJIOKEHHBIX Ha TaKUX 3€MEJIbHBIX yJacTKax.

Ilo cMbIcy mpuBEAEHHBIX HOPM, TMOMJIEXKAIIUX
MPUMEHEHUIO C YUYETOM OOLIMX MOJIOXKEHUIN 3eMelib-
HOTO 3aKOHOZATEJIbCTBA, OOSI3BIBAIOIINX COOCTBEH-
HUKOB 3eMeJIbHBIX YUaCTKOB U JIMLI, HE SIBJISTIOIIXCS
COOCTBEHHUMKAaMM 3€MEJIbHBIX YYaCTKOB, UCITOJIb30-



BaThb 3eMeJIbHBIE YYaCTKU B COOTBETCTBUM C UX IeJie-
BbIM HazHaueHMeM (cT. 42 3K P®D), Bo3HUKHOBeHNE
HUCKJIIOUUTESILHOTO MpaBa Ha TPUOOpeTeHne 3eMeTb-
HOTO y4yacTka 0e3 MpOoBeIeHUS] TOPTroB 3aBUCUT OT
JIOCTVKEHUS TOM LIed, 711 KOTOPO# OH MPeaoCTaB-
JISUICS JTULLY.

Tak, Bo3BeieHME Ha 3eMEJIbHOM YJacTKe 00beK-
Ta BCITOMOTaTeJIbHOTO MCMOJIb30BaHUSI, B TOM UKCIIe
MPY HAJIMYUM TOCYAAPCTBEHHOM PerucTpalivu rnpaBa
COOCTBEHHOCTHM Ha 3TOT OOBEKT, HE BJIEYET BOZHUK-
HOBEHUS y JIMLIA IIpaBa Ha IPUOOpETeHNEe B COOCT-
BEHHOCTb 3€MEJIbHOTO ydyacTKa B MOpsiiKe, Mpery-
cMoTpeHHOM 1. 1 cT. 3920 3K P®.

B cootBercTBuu ¢ 11. 2 cT. 4 denepanbHOro 3aKo-
Ha ot 7 utong 2003 r. Ne 112-P3 “O nuuHOM NOJI-
COOHOM XO3SICTBE” Ha MpuycageOHOM 3eMeJIbHOM
yyacTKe MIOIYyCKaeTcs BO3BEIEHUE XWUJIOro aoma,
MPOMU3BOACTBEHHBIX, OBITOBBIX M WHBIX 3IaHUI,
CTPOEHUI, COOpPYXEHUIl C COOJIOAEHUEM TIpago-
CTPOUTENIBHBIX PETIAMEHTOB, CTPOUTENbHBIX, KO-
JIOTUYECKUX, CAHUTAPHO-TUTUEHUYECKUX, TIPOTUBO-
MOXapHBIX M WHBIX MpaBUI U HOpMaTHMBOB. Ilapa-
METpbl XXWJIOrO JIoMa, KOTOPBIi BO3BOAUTCS Ha
NpuycaaeOHOM 3eMeJTbHOM YYacTKe, JOJIKHBI COOT-
BETCTBOBATh MapaMeTpaM O0beKTa MHANBUAYATbHO-
TO XWJINIIHOTO CTPOUTENIbCTBA, YKa3aHHBIM B II. 39
cr. 1 I'pagoctpoutenbHoro kogekca Pd.

YcraHoBIEeHHBIN Ki1acCu(UKaTOPOM BUIOB pa3-
pPEUIeHHOTO MCIIOb30BaHUSI 3eMEIbHBIX YYaCTKOB
BHJI pa3pelieHHOTO UCTIOIb30BaHMS 3¢MEJIBHBIX yUa-
CTKOB “IIJISI BeIEHUST TMYHOTO MOJACOOHOTO XO3SMCT-
Ba (puycaneOHbIil 3eMebHbIN yyacTok)” (Kof 2.2)
MpeaycMaTpuBaeT BO3MOXHOCTb Pa3MElIeHUs KU-
JIOTO JTIOMa; TPOU3BOMACTBA CEJIbCKOXO3SIMICTBEHHOU
MPOMYKINK; pa3MellleHUsT rapaxa U UHBIX BCIIOMO-
raTeJIbHBIX COOPYXKEHMH; COMEep>KaHUs CEeIbCKOXO-
3SCTBEHHBIX XUBOTHBIX.

B cuny u. 10 c1. 4 ®engepasbHOrO 3aKOHA OT
30 mexabpst 2009 . No 384-D3 “TexHuUecKuii per-
JIaMeHT 0 06e30MacHOCTU 3MaHMI U COOPYXEHUI1” K
3IaHUSIM U COOPYKEHUSIM IMTOHMKEHHOTO YPOBHS OT-
BETCTBEHHOCTU OTHOCSATCSI 3[aHUSI U COOPYXKEHUs
BPEMEHHOTO0 (CE30HHOI0) Ha3HAUYEHMSI, a TAKKE 3/1a-
HUS ¥ COOPYKEHHUS BCTIOMOTAaTEIbHOTO UCITOIh30Ba-
HUSI, CBS3aHHBIC C OCYILIECTBICHUEM CTPOUTEILCTBA
WJIA PEKOHCTPYKIIMU 3aHUsI WIN COOPYXEHUS TOO0
pacrnojioXXeHHbIE Ha 3eMEJIbHBIX Y4acTKax, Mpeaoc-
TaBJEHHBIX IJIS1 WHAWBUIYAJIbHOTO KUJIMIIHOTO
CTPOUTENIBCTBA.

Takum o6pa3zoM, K 4nciy OOBEKTOB KaIllMTallb-
HOTO CTPOMTEJILCTBA BCIIOMOTaTebHOTO MCMOJIb30-
BaHUSI OTHOCSITCSI 3MaHUSI, CTPOCHUSI, COOPYKEHUS,
HE MMEIOIIMEe CaMOCTOSITEIbHOTO XO3siICTBEHHOTO
Ha3HAYeHUs W TIpeIHa3HAYeHHBIE IS 0OCITyK1Ba-
HUs apyroro (TJaBHOTO) OOBEKTa KalUTaIbHOTO
CTPOUTENILCTRBA.

COOTBETCTBEHHO, HE MOTYT OBITh OTHECEHBI K
YUCJTy 00bEKTOB BCIIOMOTATEIbHOTO UCTIOIb30BAHMSI
O0OBEKTHI KalUTAJbHOTO CTPOUTEIBCTBA, UMEIOIINe
ONIMHAKOBYIO (DYHKIIMIO C OCHOBHBIMU (IJIABHBIMMU)
00BbEeKTaMMU.

W3 npuBefeHHBIX MTPABOBBIX HOPM CJIEAYET, YTO
MPOU3BOJCTBEHHbIC, OBITOBBIC WM WHBIE 3IaHUS,
CTPOEHUST U COOPYXEHUsI, PACIIOJOXEHHbIE Ha MPH-
ycameOHBIX 3eMeJIbHBIX YJyacTKaX M oOJajaroliue
MpU3HAKaMU OOBEKTa HEABKUMOCTH, SIBJISIIOTCSI
00BbeKTaMU BCIIOMOTATEeJIbHOTO HCIOJIb30BaHUST T10
OTHOIIIEHUIO K OCHOBHOMY OOBEKTY — SKUJIOMY JIOMY.

I1paBo rpaxkmaHuHa, SIBJISIOLIETOCS IIpaBooOJIa-
JaTesieM MpUycameOHOro 3eMeJIbHOTO y4YacTKa, ca-
MOCTOSITEJIbHO OTPEeIeINTh OYEePEeTHOCTh BO3BEIE-
HUS YKa3aHHBIX OOBEKTOB U MPUHSTH PellIcHUE 00 UX
CO3[IaHMU [0 Hayajla CTPOUTENbCTBA XXUJIOTO AOMa

He UCKJII0YaeT IIpaBujia O BO3MOXHOCTHU IIpHodpeTe-
HMSI TAKOT'O YYaCTKa B COOCTBEHHOCTb ITyTEM BBIKYIIa
Ha BO3ME3[IHOI OCHOBE TOJIbKO ITOCJC OKOHYAHUS
CTPOUTEICTBA OCHOBHOTO OOBEKTa.

ITocKOIbKY BO3BEAECHHBIA aIMMHUCTPATHBHBIM
KCTIIOM Ha 3¢MEJIBHOM y4acTKe, MepeIaHHOM eMy B
apeHay IUIST BeJCHUsI JIMYHOTO ITOACOOHOIO XO3SICT-
Ba, OOBEKT (JIETHSISI KYXHS) MMeeT BCIIOMOTaTeTbHOES
Ha3Ha4YCHME, €r0 CTPOUTELCTBO HE MOXET IOBJICYb
BO3HMKHOBEHME TIpaBa Ha MPUOOPETEHNE 3eMEeTbHO-
TO y4yacTKa ToJ JaHHbIM 0OBEKTOM B COOCTBEHHOCTh
Ha OCHOBAaHUU IPHUBEIECHHBIX HOPM 3€MEJIbHOTO 3a-
KOHOIATEJIBCTBA, B CBSI3U C YEM IIPABOBBIX OCHOBA-
HMIA [UTsI BO3JIOKEHMS Ha aIMUHKUCTPATUBHOIO OTBET-
YUKa O0SI3aHHOCTH MPEIOCTaBUTh MCIIPAlIUBaeMBbIi
3eMeJIBHBIIM YIaCcTOK B COOCTBEHHOCTH . He MMeJIoCh.

Onpeodenenue No 18-KAJN[20-27-K4

54. Tlpu paccMOTpeHUM agMUHUCTPATUBHOTO jejia O
TOCIUTAIN3ALUMN TPAKAAHWHA B MEAULIMHCKYIO OpraHu3a-
LIMI0, OKAa3bIBAIOIIYIO TICUXMATPUYECKYIO TMOMOIIb B CTa-
LIMOHAPHBIX YCJIOBUSIX, B HEJOOPOBOJBHOM TOPSAKE CYIy
HEOOXOIMMO BBISICHUTb, UMEETCS JIM Y TPaKIaHWHA TsKe-
JIOe TICUXMUYECKOe PacCTPOMCTBO, BJEYET JIM OHO TTOCJIEICT-
BMSI B BUJIE HEMOCPEACTBEHHOM OMAaCHOCTHU JUISl TPaXKIaHU-
Ha WU IS OKPYXaMoIIMX, OECITOMOITHOCTH I'paxkIaHUHA
¥ (WI11) BO3MOXHOCTU IIPUYMHEHUs CYILIECTBEHHOIO Bpeaa
€ro 37I0POBBIO BCIICACTBUE YXYIUICHUS] MICUXUYECKOTO CO-
CTOSTHMSI, €CJIU TPaXkIaHWH Oy[eT ocTaBjieH 0e3 ncuxuaTpu-
YECKOW MOMOILH; SIBJSIETCS JIM JICUEHWE TPaKJIaHWHA BO3-
MOXKHBIM JIMIIIb B YCJIOBUSIX MEIUIIMHCKON OpraHU3aluu.

O06513aHHOCTb JOKA3bIBAHUSI OOCTOSITEILCTB 10 TAKOMY
aIIMAHUCTPATUBHOMY Iy JIEXKUT Ha JIUIE, OOpaTUBILIEM-
Csl B Cy[ C 3asiBJICHUEM.

IIpu oTCYTCTBMM COOTBETCTBYIOLIMX OCHOBAaHUI U N10O-
Ka3aTeJbCTB aMUHUCTPATUBHOE MCKOBOE 3asiBJIEHUE HE
MOXET OBbITb YIOBJIETBOPEHO.

K. mo HampaBieHUO AeXKypHOTO Bpaya-TICUXM-
aTpa MoCTynuja B TICUXUMATPUYECKUI CTAallMOHAp B
HeA0OpPOBOJILHOM MOPSIIKE.

3aKkioueHreM KOMUCCUU Bpaueii-ncuxuarpos K.
YCTAHOBJIEH IMArHO3: OpraHUYeCcKoe 3a00JIeBaH1E TO-
JIOBHOTO MO3Ta COCYJMCTOIO reHe3a ¢ MHEeCTUKO-UH-
TEJIEKTYaJIbHBIM CHUKEHMEM U 3IMM30[aMM TICUXO0-
TUYECKUX PACCTPONCTB; MOKA3aHO 00s3aTeIbHOE Jie-
YEeHUE B YCJOBHUSIX TICUXMATPUYECKOTO CTallMOHapa,
TaK Kak OcCTaBjlieHue 0e3 MCUXUaTpUIECKO MoMoIIHU
HaHECET CYLLECTBEHHbBI BpeJl €€ 3[I0POBbIO.

Ha ocHOBaHMM JaHHOTO 3aKJIIOUEHUs 3aMECTH-
TeJIb TJIABHOTO Bpaya MCUXUATPUUECKOTO CTallMOHA-
pa obpatuics B cyl C aIMUHUCTPATUBHBIM NCKOBBIM
3asBieHUeM o rocniutanu3auuu K. B He1oOpoBoib-
HOM MOpSIZIKE.

Pemienuem cyna repBoit MHCTaHLIMU, OCTaBJICH-
HBIM 0€3 U3MEHEeHUs CyllaMU aTeJUISIIIMOHHOM U Kac-
CALIMOHHOM WHCTAaHUMIA, aAMUHUCTPATUBHOE MCKO-
BOE 3asiBJICHUE YIOBJETBOPEHO.

ITpu sTOM cyn ucxonun u3 Hanuuus y K. Tsxe-
JIOTO MCUXUYECKOT0 3a00s1eBaHusl, KOTOPOE B CIIyyae
OCTaBJICHUS ee 0e3 MCUxXuaTpuuecKon momMolu (ro-
CKOJIBKY €€ OKa3aHHe BO3MOXHO TOJbKO B CTallMO-
HapHBIX YCJIOBUSX) MOBJIEUET MPUUMHEHUE CYILIECT-
BEHHOTO Bpela €€ 3[10POBbIO.

CyneOHas KoJIIeTHsl o aAMUHUCTPATUBHBIM JIe-
nam BepxoBHoro Cyna P®D ormeHMIa ykazaHHBIE Cy-
neOHbIe aKTHl M IIPUHSJIA HOBOE pellieHre 00 OTKa3e
B YIOBJIETBOPEHUU AAMUHUCTPATUBHOIO MCKOBOTO
3asIBJICHUS MO CJAEAYIOIIUM OCHOBAHMSIM.

B Poccuiickoit deneparimy Kak paBoBOM TOCY-
JIApCTBE YEJIOBEK, €ro IpaBa W CBOOOIbI SIBJISIIOTCS
BBICILIEH LIEHHOCTHIO, a UX MPU3HaHWE, COOoneHE
W 3allluTa — O0S13aHHOCTBIO TOCYAAapCTBa; MpaBa U
cBO0OOIBI UeIOBeKa U rpaxknaHuHa B Poccuiickoit ®De-
Jepalid TPU3HAIOTCS W TAPAaHTUPYIOTCS COMJIACHO
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001IeMPU3HAHHBIM MPUHIIMIIAM 1 HOpMaM MeKIyHa-
pOIHOTO TIpaBa M B COOTBeTCTBUU ¢ KoHcTuTymmei
Poccuiickoit Dexepaiiii, OHU OMPENEISTIOT CMBIC,
conepXXaHue ¥ MpUMMEHEeHHUE 3aKOHOB M obecIieurBa-
J0TCS TIPABOCYIUEM; KaXIOMY FapaHTHUpYeTCs cyneo-
Hasl 3all[1uTa ero npas u cBooox (cr.ct. 1,2, 17, 18 u 46
Koncruryuuu Poccuiickoit denepauiun).

Hannexariee cocTosiHMe IMCUXUUECKOTO 370POBbSI
YyeJoBeKa — OTHO U3 HEOOXOAMMBIX YCIOBUI (hyHK-
LIMOHUPOBAHUS JIMYHOCTH B KAUeCTBE MOJHOIIEHHOTO
MPENCTaBUTENS  UyesioBeueckoro obmiectsa. Jluna,
CTpajialolle TICUXUYECKMM DPacCTPONCTBOM, HEMU-
HyeMO OKa3bIBAIOTCS UCKITIOYEHHBIMU 13 CUCTEMBI 00-
IIECTBEHHBIX CBSI3eH, MOCKOJIbKY HE MOTYT HaJliexa-
1M 00Pa30M yJ4acTBOBATh B COLIMATIbHBIX OTHOILIEHH -
sIX, & TIOTOMY JJaHHAas KaTeropys JIMLL HyXXIaeTcsl B TO-
BBILIECHHOM MPAaBOBOM U COLIMAJbHOM 3allUTe.

lNocnuTtanu3zanus B MCUXUATPUIECKOE YUPEXKIE-
HUE B HEMOOPOBOJILHOM TOPsIIKE — OAWH U3 BUIOB
MCUXUATPUYECKOM TMOMOIIM, OKA3bIBAEMOW JIMLIAM,
CTpaJIalolIMM TICUXUYECKUMU PACCTPOUCTBAMU.

YyuTbiBass NPUHYIUTEJbHBINA XapakTep 3TON Me-
pbl, 3akoH P® ot 2 nrons 1992 r. Ne 3185-1 “O micu-
XMATPUYECKOM TTOMOIIM M TapaHTUAX TpaB Tpax-
IIaH TIpU ee oKa3aHum” (majgee — 3aKOH O ICUXUAT-
pudeckoii momorm) u TraBa 30 KAC P® B memsx
3allMThI MPaB TaKWX JIMILL OT 3/I0yNOTpeOJIeHUN Ba-
CTBIO U MPOU3BOJIA YCTAHABIMBAIOT, YTO €€ MpUMe-
HEeHUEe BO3MOXHO TOJILKO IO YKa3aHHBIM B 3aKOHE
MEINKO-COIIMAIIBHBIM TTOKa3aHUsSIM, KOTOpbIe 00Y-
CJIOBJIMBAIOT HEOOXOAMMOCTb TIPUMEHEHUS TaKoi
MEpbI, U MPU YCJIOBUU OO0SI3aTEJBHOTO CyAeOHOTO
KOHTPOJISI, a TaKKe 3aKpervisiioT Tpasa Jul, cTpa-
JAIOIIMX TICUXUYECKUMHU PACCTPOMCTBAMM, TIPU OKa-
3aHUM UM TICMXUMATPUUYECKOW TOMOIIM W KOppec-
TMOHAMPYIOIINE UM 00SI3aHHOCTU TICUXUATPUIECKOTO
yupexIeHus.

Crartbeit 29 3akoHa O NCUXUATPUUYECKON TTOMO-
1Y 3aKPETICHBI OCHOBAHUSI IJIST TOCTTUTAIN3AIuN B
MEIUIIMHCKYIO OpraHM3allMio, 0Ka3bIBAOIIYIO TICH-
XMATPUYECKYIO TTOMOIIb B CTAllMOHAPHBIX YCJIOBUSIX,
B HEOOPOBOJILHOM TOPSIAKE.

CornacHo ct. 278 KAC P® nipu paccMoTpeHUN
aIMUHUCTPATUBHOTO Jiej1a O TOCIIUTAIN3AlMY B He-
JIOOPOBOJILHOM TOPSIIKE CYIy HEOOXOAUMO BbIsIC-
HUTb, UMEETCSI JIM Y TPpaXKIaHWHA TSKEI0e MCUuxXuye-
CKO€ pacCTpOICTBO, BJIEUET JIM OHO TMOCIENCTBUS B
BHJIE HETIOCPEACTBEHHOM OIMACHOCTH ISl TPasKAaHU -
Ha WU IS OKPYKaloIIMX, OECITOMOIIIHOCTU TPaX-
JlaHWHA U (W) BO3MOXHOCTU MPUYMHEHUs CyIIe-
CTBEHHOTO Bpe/Jia €ro 310POBbIO BCIEACTBUE YXY/ILIIE-
HUSI TICUXUYECKOTO COCTOSIHUSI, €CJTU IPpakIaHuH Oy-
JIET OCTaBJIEH 0€3 IMCUXUATPUIECKO TTOMOILIN; SBJISI-
€TCS JIN JICUeHHE IpaxkIaHMHA BO3MOXHBIM JIUIIb B
YCJIOBUSIX MEIUIIMHCKOM OpraHu3alnu.

IIpu sToM benepanbHbIii 3aKOHOAATEb YCTAHO-
BWJI, YTO MEAMIIMHCKAs OpraHu3allvs Tpu obpaiiie-
HUHU B CyJI 00s13aHa J0KA3aTh HAJTMYME OOCTOSITEILCTB,
KOTOpBIE SIBJISIIOTCS OCHOBAaHUEM JUISI TIPUHYIUTEIb-
Hoii rocnutanu3anuu jauna (4. 2 cr. 278 KAC PD).

Ponb cyna nmpu paccMOTpeHMM amMUHHUCTPATHB-
HOTO jieJla He MOXEeT CBOJIUTHCS JIMIIb K (hOpMaJIbHO-
MY YIOBJIECTBOPEHUIO TPEOOBAHUSI O TIPUHYAUTEIBHOM
TOCTIUTAIM3AlMU TPaXIaHUHA: CyJ 00513aH YIOCTOBE-
PUTBCS B OTCYTCTBUM COMHEHUI B JOCTOBEPHOCTU U
TTOJIHOTE TIPEACTaBICHHBIX aIMUHUCTPATUBHBIM MCT-
LIOM CBEJICHUWIA U JOKA3aTeIbCTB, KOTOPHIE B COOTBET-
crBui ¢ 4. 2 cT. 84 KAC P® He MoryT UMeTh JUIsI Cya
3apaHee YCTaHOBJIEHHOM CUJIbI U MOAJIeXaT OLEHKE B
COBOKYITHOCTH C IPYTMMU J0Ka3aTeJbCTBaMU Ha OC-
HOBE BHYTPEHHETO YOESXKIEHMS CyIbH.

VY IoBNETBOPSISt aIMUHUCTPATUBHBINA UCK, CY[I TTPU-
1eJT K BBIBOY, YTO YKa3aHHOE B 3aKJIIOYEHUHU Bpayeit

3a0osneBaHre K. SIBISIETCS TSKENBIM TICUXMYECKUM
pPacCcTpoiCTBOM, JieUeHHEe KOTOPOTO BO3MOXHO JIUIIb B
YCJIOBUSIX TICUXMATPUYECKOTO CTallMOHApa.

OnHakKo B aIMMHUCTPATUBHOM MCKOBOM 3asiBJie-
HUU ¥ B 3aKJIIOUEHUM KOMHCCUM Bpaudeil-ricuxmar-
POB TaKOil BBIBOJ OTCYTCTBYET.

IMocTtaBnenusiii K. nuarHo3 He MNOMMEHOBaH
B MexnyHaponHoil KiaccupuUKaluy Ooye3Hei
MKB-10 kak ncuxuyeckoe paccrpoiictso (Kimacc V.
Tlcuxuyeckue paccTpoiicTBa U pacCTpONCTBA TOBE-
neHust FO0—F99).

[IpenbsBisis aTMUHUCTPATUBHBIN UCK O TOCITH-
tanu3auuu K. B MEAMLIMHCKYIO OpraHU3aluio, oka-
3bIBAIOIIYIO TICUXUATPUYECKYIO TTOMOIIb B CTallMO-
HapHBbIX YCJIOBUSIX, B HEIOOPOBOJBHOM TOPSIKE,
aIMUHHUCTPATUBHBIN McTEL, 0OOCHOBBIBAJI CBOU TpE-
0OBaHMSI UCKITIOYUTEIHLHO HAJIMYMEM YCIIOBUS, TIpe-
JQYCMOTpPEHHOro M. “B” ¢T. 29 3aKoHa O MCUuXuaTpu-
YeCKOM IMOMOIIN: IICUXUYECKOE PACCTPOMCTBO SIBJISI-
€TCSl TSKeJbIM W OOYCJIOBJIMBAET CYILECTBEHHbIMN
Bpen 310poBbio K. BeiieacTere yxyaueHns Cuxude-
CKOTO COCTOSIHUSI, €CJIM OHa OyneT ocTaBieHa 0e3
NCUXUATPUYECKOM MOMOIIH.

Mexny TemM Marepualibl aIMUHMCTPAaTUBHOTO
Jieia He cofiepKaiu JoKa3areabcTB Hanuuus y K. 1s-
JKEJIOr0 MCUXUYECKOro 3a0ojieBaHUs, CIOCOOHOTO
0e3 OKazaHWs MEAUILIMHCKOM TTOMOILU B CTallMOHAP-
HBIX YCJIIOBUSIX TMPUBECTH K IPOTPECCUPOBAHUIO,
000CTPEHUIO COCTOSIHUSI M TIPUYMHEHMIO CYIIEeCT-
BEHHOTO BpeJa €€ 3/10POBbIO.

B cBs13u ¢ ykazanHbIM CyneOHasi KOJIIerus 1o aj-
MMHUCTPAaTUBHBIM neiaM BepxoBHoro Cyna P® npu-
17Ja K BbIBOAAM 00 OTCYTCTBUM NPELyCMOTPEHHBIX
3aKOHOM OCHOBaHMI1 ay1st rocnutanusauuu K. B Meam-
LIMHCKYIO OpPTraHM3all1Io, OKa3bIBaIOLILYO MCUXUATPU-
YEeCKYI0 OMOIIb B CTAllMOHAPHBIX YCJIOBUSIX, B HEI00-
POBOJILHOM TIOPSIIKE, a TaKXKe O TOM, YTO MEIULIMH-
cKasl opraHusanus B HapyiueHue 4. 2 ct. 278 KAC PD
He JIoKa3ajia HaIuurue 00CTOSITeIbCTB, KOTOPBIE SIBJISI-
FOTCS OCHOBAHWEM ISl IPUHYAUTEIbHOM TOCIUTAIN-
3aLMMU.

Onpeoenenue No 5-KA/N20-21-K2

CYIAEBHAA KOJUIETUA
1O AEJAM BOEHHOCITYXAHIINX

ITo rpaxagaHCKUM agejnam

55. BosnoxeHue cynoMm o0s3aHHOCTH Ha YIpa3IHEH-
HbII punran prHaAHCOBOroO OpraHa IOBJIEKJIO OTMEHY Cy-
JIEOHOTO MOCTAHOBJICHMUSI.

OmnpenenenreM BpsHCKOro rapHM30HHOTO BO-
eHHoro cyna ot 30 utonst 2019 r., octaBieHHbIM 0e3
W3MEHEHUST aneJUIIIMOHHBIM ompeneeHneM Moc-
KOBCKOT'0 OKPY>KHOT'O BOSHHOTO CyZia OT 26 CEHTSA0PS
2019 r. 1 KaccamMOHHBIM ompeneneHneM Kaccarm-
OoHHOro BoeHHoro cyzaa ot 10 ¢eBpans 2020 r., yac-
TUYHO YAOBJETBOpeHO 3asiBieHre C. 0 B3bICKAHUU
CyIeOHBIX PacXoJOB, CBSI3aHHBIX C PACCMOTPEHUEM
ero rpaxaaHckoro gena. Cyn B3bicKan ¢ ¢uauana
No 5 henepasibHOTO Ka3eHHOTO yupekaeHus “Ynpas-
JleHue (pMHAHCOBOTO obecreueHuss MuHMUCTepCTBa
oboponbl Poccumiickoit @enepanmm 1o CMoJeH-
ckoii, bpssHckoit 1 OpiioBckoii obnactam” (manee —
(umman Ne 5) B monb3y C. B cueT BO3MEIICHUS CY-
neoHbix pacxomoB 4000 py6., B yIOBJIETBOPEHUU
TpeOOBaHMIA O BO3MEIEHUU CYIeOHBIX PacXxol0B B
0oJIbllIeM pa3Mepe OTKa3al.

PaccmoTpeB MaTepuaisl 1eja no KacCallmoOHHOM
xajobe KomaHaupa BouHcKoi uvactu, CyneGHast
KOJIJIETHS TIO JeJlaM BOEHHOCIYXXalllux BepxoBHOTO
Cyna P® ormeHua cyieOHble TOCTAHOBJIEHMS U Ha-



MpaBuJjia 1eJ10 Ha HOBOE PACCMOTPEeHUE B TApHU30H -
HbIIi BOEHHBII cya, MpuBeAsi B 00OCHOBaHUE cClie-
JIIOIIME TOBO/IBI.

Cynbl, mOCYMTaB TPABOMEPHBIM B3BICKAHUE CY-
nIeOHbIX pacxonoB ¢ ¢uamana Ne 5, ocraBuiu 6e3
BHUMAaHMS MOJIOXKECHUSI 3aKOHOAATEIbCTBA, PEeryJ/iu-
pYIOIIME COOTBETCTBYIOIIME TTPABOOTHOLIEHMSI.

Tak, nmpukazom MwuHucTpa 0060poHBl P® oT
9 mapta 2017 r. Ne 150 yrBepxxaeH [Topsinok opraHu-
3alUM JesITeJIbHOCTU YIpaBJieHui (OoTanenoB) (u-
HaHCOBOro obecrnedeHnsT MuHUCTEpCTBA OOOPOHBI
Poccuiickoit ®eaepaiiiyi 1O BOGHHBIM OKpyram,
cyobekTaMm Poccuiickoit denepanvin u peaepaibHO-
ro Ka3eHHOTo yupexmeHus “EmuHBIN pacdeTHBIN
HeHTp MuHucrepcTBa 06opoHbl Poccuiickoit Mene-
panuu” ¥ UX B3aMMOJEICTBUS C OpraHaMyu BOGHHOTO
yIpaBJieHUs, BOMHCKUMHU YacTSIMU U OpraHU3alusI-
mu Boopyxkennbix Cun Poccwmiickoit ®@emepanum
IpU OCYIIECTBICHUM (PUHAHCOBOIO OOCCIIEUCHMST
Boopyxennbix Cun Poccuiickoit @eaepanu.

CornacHo ganaomy [lopsinky dmHaHcoBoe o6ec-
MeYeHre BOMHCKMX YacTeil, He MMEIOLIUX JIULEBbIX
cyeToB B opraHax ®denepaabHOro Ka3HavyecTsa, ocy-
LIECTBIISIETCSI Yepe3 ynpanieHusl GMHaHCOBOTO obec-
TeYeHMUs.

[Ipu aToMm ynpaBieHus: GMHAHCOBOro obecreye-
Husg MuHoOGopoHbl Poccuu obecrnieunBaroT MCHOJI-
HEHME B COOTBETCTBMM C TPEOOBaHUSIMU I1aBhl 24!
BromxeTHoro Koaekca PD mpeabsBIeHHBIX K JIMIIE-
BBIM CYeTaM ympaBjeHuil (hMHAHCOBOIO obecreye-
HUSI CYAEOHBIX aKTOB, JHODKHUKAMHU TIO KOTOPBIM
BBICTYMAIOT BOMHCKUE YaCTHU.

Cynbl He y4id, YTO B CBSI3U C OPraHU3AI[MOH-
HO-1IITaTHBIMU MEPOMNPUSITUSIMU B DenepaTbHOM Ka-
36HHOM YYpexjaeHuu “YrpapiieHue (PUHAHCOBO-
ro obecrreueHrsT MuHucTepcTBa 000poHbEl Poccuii-
ckoit Peaepanuu mo CMmoseHcKoi, bpsHckoii u Op-
JIOBCKOi1 obactsm” ¢ 1 deBpans 2019 r. pununanon
He MMeJIoch, a oTaejieHue ((prHaAHCOBO-pacUYeTHBIN
IMyHKT N 5) SIBJISUTOCH CTPYKTYPHBIM MOApa3neIeHN -
eM YIpaBJieHUs.

IMpn Takmx oOCTOSITENILCTBAX peElleHWE TapHU-
30HHOT'O BOGHHOTO CyJla O B3bICKAHWM CYAEOHBIX pac-
X0moB ¢ dunmana Ne 5 sBisgercs: OlMOOYHBIM.

HonyuieHHOe HapyleHUe SIBJISIETCSl OCHOBaHU-
€M JIJISI OTMEHBI B KACCAallMOHHOM TIOPSIIKE CyIeOHbIX
MOCTaHOBJIEHUH 10 3asBieHnIo C. 0 BO3MEILIEHUMN
CyleOHbIX PaCcXOIOB M HaMpaBeHHUs Aea Mo 3TOMY
BOIMPOCY HAa HOBOE CyIeOHOE pacCCMOTPEHUE B FapHU-
30HHBIA BOCHHBINU CY/I.

IIpu HOBOM pPaccMOTpPEHMM CyHy CIedyeT AaTh
HaJyIeXalllyto MpaBoBYIO OLIEHKY MTPaBOBOMY CTaTyCy
¢vHaHCOBOTO OpraHa, OTBEYalOIEro Mo 0osi3aTelb-
CTBaM BOMHCKOW YacTH, €ro (pMHAHCOBOI KOMIIe-
TeHLIMY IPUMEHUTEIbHO K TpeOOBaHUSIM OIOIKeT-
HOTO 3aKOHOJATeJbCTBA U C YYETOM B TOM YHUCIe
MPUBEACHHBIX TTPABOBBIX HOPM MPAaBUJIBLHO OTIpele-
JIUTH TIOPSIIOK B3BICKAHUS CYIEOHBIX PAacXOIOB IO
rpaxIaHCKOMY JeIy.

Onpeodenenue No 222-KI'20-10-K10

PA3BJICHEHMNSI 110 BOITPOCAM,
BO3HUKAIOIIMM B CYAEGHOU IMTPAKTUKE

Bomnpoc 1. B kakom nopsiaike npeabsiBIsiioTCs U TTOJIe-
JKaT pacCMOTPEHUIO BO3PAXKEHUS 3aMHTEPECOBAHHbIX JIULI
0 COCTaBe, pa3Mepe W OYePETHOCTH yIOBIETBOPEHMS TPE-
0OBaHMII KPeAUTOPOB K HETOCYAapCTBEHHOMY IEHCHUOH-
HOMY (hOHIY, TUKBUAMPYEMOMY Ha OCHOBAaHUW PEILIEHUST
Cyla B COOTBETCTBUM CO cT. 332 DemepaybHOrO 3aKOHA
“O HerocyaapCTBEHHBIX MEHCUOHHBIX (poHmax”?

Ortsert. CornacHo 1. 2 cT. 332 @emepaTbHOTO 3aKOHA OT
7 mast 1998 . Ne 75-P3 “O HerocygapcTBEeHHBIX TTEHCHOH-
HBIX oHAax” HMpUHYOWUTEIbHAs JTUKBUIALS HErocyaap-
CTBEHHOTO MEHCHOHHOTO (hOHJa Ha OCHOBAHWU PELLIEHMS
apOUTPaKHOTO CY/la OCYIIECTBIISIETCS] B TOPSIIKE U B COOT-
BETCTBUHU C TIPOIeaypaMi, KOTOpPbIe TTpeaycMoTpeHbl PDe-
JepaTbHBIM 3aKOHOM OT 26 okTsi6ps 2002 r. No 127-D3
“O HecocTodTeIbHOCTHU (0aHKPOTCTBE)” (Hajee — 3aKOH O
0aHKPOTCTBE, 3aKOH) IIJIsl KOHKYPCHOTO MTPOU3BOMICTBA, C
YUETOM OCOOEHHOCTEH, YyCTaHOBJIEHHBIX dDemepanbHbIM
3aKOHOM “O HerocyaapcTBEHHbIX IEHCUOHHBIX (hoHaax”.

Ha ocHoBanuu noai. 4 1. 2 ct. 180 3akoHa 0 6aHKPOT-
CTBE HErocyJapcTBeHHbIe MEHCUOHHbIE (DOHIbI SBISIIOTCS
(bmHAHCOBBIMM OpTaHM3aLUSIMU, B CBSI3U C YeM Ha HUX
pPacIpOCTPAHSIOTCS TIOJIOXKEHUST TaHHOTO 3aKOHa, pery-
JIMpYIOIIYe IpoLeaypbl 0aHKPOTCTBA (DMHAHCOBBIX Opra-
HU3ALMI, C yUeTOM IOJOXEHUI 3aKoHa, IperycMaTpu-
BaOIINX OCOOEHHOCTH OAHKPOTCTBA HErOCYIapCTBEHHBIX
MEeHCHOHHBIX (oHIOB (cT.cT. 1831—18326, 1861—18611,
1871—18712 3akona 0 6GaHKPOTCTBE).

B ciyuae nukBuaanmu ¢boHma Mo pelieHuo cyaa JuK-
BUIATOP (POHIA OCYIIECTBISIET PACCMOTPEHUE U YUYET Tpe-
6GOBaHMI1 KpeIUTOPOB (hOH/IA, COCTABJISIET B YCTAHOBJICHHBIC
CPOKU ITPOMEXYTOUHBINM JIMKBUIALIMOHHBIN OalaHC, KOTO-
PBIil TOUIEXUT cortacoBanuio ¢ bankom Poccuu (ct. 18326
3aKkoHa 0 GaHKPOTCTBe U MII. 5, 6 cT. 332 MenepanbHOro 3a-
KoHa “O HerocymapcTBEeHHBIX MEHCHOHHBIX (poHmax”).

®DenepanbHblii 3ak0H “O HErocyaapCTBEHHbBIX MTEHCH -
OHHBIX (POHAAX” HE COAEPXKUT MOJIOXKEHUI, YyCTaHABIU-
BaOIINX MOPSIOK PACCMOTPEHUS pa3HOIIACHI JINKBHIA-
TOpa, KpeauTopoB (hOHIA ¥ MHBIX 3aMHTEPECOBAHHBIX JIUII
OTHOCHTEJILHO COCTaBa, pa3Mepa M OYepPeIHOCTH YIOBJIe-
TBOPEHUSI TPeOOBaHWI KPEAUTOPOB, BKIIOUEHHBIX B MPO-
MEXYTOUYHBIN JUKBUIALMOHHbBIN OalaHC.

BMecTe ¢ TeM B COOTBETCTBUY ¢ I1. 5 cT. 18326 3akoHa o
0aHKPOTCTBE BO3paXkeHUs OTHOCUTEJIBbHO TpeOOBaHMIA
KPEeIUTOPOB, BKIIOUEHHBIX B peecTp 3asiBJIEHHBIX TPeOO-
BaHUI KPeAUTOPOB, MOTYT OBbITh MpPeabsiBJIEHbI B apOUT-
paxkHbI Cyl (UHAHCOBOM OpraHM3alieil, BpeMEHHBIM
VIIPABIIAIONIMM WJIM KOHKYPCHBIM YIPaBJISIONINM, TIpe.-
CTaBUTEJIEM yupeauTelieil (y4acCTHMKOB) (MHAHCOBOI Op-
raHu3aluu, caMoperyaupyeMoil opraHuzauuveid (puHaH-
COBBIX OpraHM3aluii, YWIEHOM KOTOpPOM SIBJIsSIeTCS (PUHAH-
coBasl OPTaHM3alIMs, a TaKKe KPeaAUTOpaMHU, TPeIbsIBUB-
MMM TpeboBaHUs K (PMHAHCOBOI opraHm3anuu. Takue
BO3paXXEeHUS MPEeabIBIIIOTCS B TeueHue 30 mHei ¢ maThl
3aKPBITUS peecTpa 3asiBJICHHbIX TPEOOBAHU I KPENUTOPOB.

CoracHo a63. 3 . 6 cr. 18326 3akoHa 0 6aHKpPOTCT-
BE 110 pe3yJIbTaTaM PacCCMOTPEHHsI YKa3aHHBIX TpeOOBaHUIA
BBIHOCUTCS OTIpe/ie/ieHre O BKIIOUEHUU WM 00 OTKa3e BO
BKJTIOUEHU U YKa3aHHBIX TPeOOBaHMI B peecTp TpeOOBaHUI
KpeauTopoB. B onpemeneHN apOoUTPaXkKHOTO Cy/Ia O BKITIO-
YeHUM TpeOOBaHWII KPEAUTOPOB B peecTp TpeOoBaHWIA
KPEeIUTOPOB YKa3bIBAIOTCSl pa3Mep yKa3aHHBIX TpeboBa-
HUI U 0YePENHOCTb UX YAOBJIETBOPEHMUS.

CrnemoBaTelbHO, BO3pPaXeHUST O COCTaBe, pa3mepe U
OUEPETHOCTH YIOBJIETBOPEHUS TPeOOBaHUII KPEIUTO-
POB JIMKBUAMPYEMOT'O HETOCyIapCTBEHHOTO TIEHCUOHHOTO
(boHma Moryt ObITh MPEenbsBAEHbI JULAMU, YKA3aHHBIMU
B I 5 cr. 18326 3akoHa 0 GaHKPOTCTBE, B apOUTPAKHBII
Cy/I, IPUHSBIIUEI pellieHre O JIMKBUIAINHU (HOHIA U KOTO-
pBIil B MOCEAYIONIEM OCYLIECTBIISIET TAKXKe YTBEPXKIECHUE
OTYeTa O JUKBUAALMKU (POHIA ¢ TIPUIOKEHUEM JIMKBUAA-
LroHHoro Gananca (m. 13 cr. 332 ®denepanrbHOrO 3aKOHA
“O HerocynapCTBEHHBIX MEHCUOHHBIX (PoHmax”).

BospaxkeHus: paccMaTpuBaloTCs apOUTPaKHBIM CYIOM
B TOpSIIKE, TIPEAYCMOTPEHHOM B I1. 6 cT. 18320 3akona o
G6ankporctse. [1o pe3ynbsraraM UX pacCMOTPEHUS CYIOM Bbl-
HOCHTCSI OTIpelieiecHue O BKIIIOYCHUM WIM 00 OTKase BO
BKJTIOYEHMM YKa3aHHBIX TPEOOBAHWI B IPOMEKYTOUHBIN
JIMKBUIALIMOHHBIN OanaHc. B ompeneiaeHun apoutpaxkHOro
Cylla 0 BKJIIOUEHUU TPeOOBAHUI KPETUTOPOB B POMEXKYTOU-
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HBII JIMKBUIALIMOHHBIN OajlaHC yKa3bIBAlOTCS pa3Mep yKa-
3aHHBIX TPEOOBAHUI U OYEPETHOCTh MX YIOBIETBOPEHUSI.

Bompoc 2. CynoM oOlell IOpUCIUKIUA WIK apOUT-
PakKHbBIM CYIOM JIOJKHBI paCCMaTpUBAThCSI UCKU K (DUHAH -
COBOIf OpraHu3aluu, TPeabsIBIsSeMbIC IOPUINUECKUM JIN-
1IOM, MHIUBUAYAJTbHBIM MPEANPpUHUMATENIEM, K KOTOPbIM
repenuy (ObUTH TTepenaHbl (GU3MIECKUM JIUIIOM — TIOTPe-
OGuTesieM) MpaBa IO JIOTOBOPY OKa3aHUsI (PMHAHCOBBIX YC-
JIYT, ¥ JOJIKEH JIM TaKOM MCTEll C YYeTOM BUIA U oObema
TpeOoBaHMI 00palIaThCs K YIIOTHOMOUYEHHOMY I10 IIpaBaM
norpeduTeneil GUHAHCOBBIX YCIIyT?

Ortser. CornacHo 1. 1 4. 1 cT. 22 TTIK P® cynbl pac-
CMaTpUBAIOT U pa3pelialoT UCKOBbIE JieJla C yUacTUeM Ipa-
XKJIaH, OpraHM3aluii, OpraHoB roCylIapCTBEHHOM BJIACTH,
OpraHoOB MECTHOT'O CaMOYMpPaBJIeHHUsI O 3allUTe HapYyllIeH-
HBIX UJIM OCTIapUBAEeMbIX MpaB, CBOOOM U 3aKOHHBIX UHTE-
pecoB, Mo crnopam, BO3HUKAIOIIUM U3 TPAKAAHCKUX, Ce-
MEMHBIX, TPYAOBBIX, XWIMIIHBIX, 3eMEJbHBIX, 3KOJIOTMYE-
CKHUX U MUHBIX TTPAaBOOTHOIICHUIA.

B cuny u. 3 cr. 22 I'TIK P® cyasl paccMaTpuBaOT U
paspeuialoT nena, MpeaycMOTpeHHble Yd. 1 u 2 JaHHOM
CTaThM, 32 UCKJIIOUEHUEM SKOHOMUYECKHX CTIIOPOB U IpYy-
IUX e, OTHECEHHBIX (deaepaTbHbIM KOHCTUTYLMOHHBIM
3aKOHOM U (efepasbHbIM 3aKOHOM K KOMIIETCHILIMU ap-
OUTpaXkKHBIX CY/IOB.

B u. 1 cr. 27 ATIK P® npeaycMoTpeHO, YTO K KOMIIE-
TEHLIMU apOUTPaXKHBIX CYJOB OTHOCATCS liejia MO 9KOHO-
MMUYECKUM CIIOpaM M IpYyTue Jieja, CBI3aHHbIE C OCYLLIECT-
BJIEHUEM MPEeANPUHUMATEIbCKON U MUHO SKOHOMUYECKOM
NIesITeIbHOCTH.

YacTsio 2 cT. 27, cT. 28 AITK P® ycTaHoBIEHO, 4TO ap-
OUTpaKHBIE CYyObl pa3pelaroT SKOHOMUYECKHE CIIOPBI U
paccMaTpuBaIOT MHBIE JeJla ¢ yIacTUEM OpraHu3aluid, siB-
JISTIOIIMXCS FOPUANYECKUMU JIMLIAMU, TPaXkKIaH, OCYIIeCTB-
JISTIOIIMX MPeAIIpUHUMATENIbCKYIO IesTeIbHOCTh 0e3 0Opa-
30BaHUSI IOPUINYECKOIO JIUIA U UMEIOIIUX CTaTyC MHIU-
BUIYaJIbHOTO MpeapUHUMAaTeIsl, TPUOOPETeHHBIN B yCTa-
HOBJIEHHOM 3aKOHOM TOPSIIKE; CIyYyau pPacCCMOTPEHUSI ap-
OUTpaXXHBIM CYIOM Jefia C YJyacTUeM TpaxAaHWHa, He
WMEIOILETO CTaTyca MHINBUAYaIbHOTO MPEeATpUHUMATES,
JTIOJKHBI OBITh TTPEAYCMOTPEHbBI APOUTPaKHBIM MTPOLIECCY-
aTbHBIM KofeKcoM P® wim denepaabHBIM 3aKOHOM.

Takum oOpa3oM, OOJHUM M3 KPUTEPUEB OTHECEHMUS
TOT'O WJIU MHOTO JieJ1a K KOMIIETeHIMU apOUTPakKHbIX CYI0B
Hapsiay ¢ 9KOHOMUYECKUM XapaKTepoM TpeOOBaHUS SIBJIsI-
eTcsl CyOBeKTHBII COCTaB YYaCTHUKOB CITOpa.

B cuny nonoxenwii ct.ct. 383, 384, 388 'K P®D, koto-
PBIMU YCTAHOBJIEHBI TPeOOBAHMS K BULY U 00BbEeMY Tepea-
BaeMbIX (IepexoisIuuX) IpaB, MPUOOPETeHUE IOpUINYE-
CKUM JIMIIOM (MHIAMBUIYaIbHBIM MpEANPUHUMATEIEM)
npaB (TpeOOBaHUIT) TpaaaHWHA MO JOTOBOPY OKa3aHUsI
(buHaHCOBBIX YCJIYr, B YAaCTHOCTM, CTpaxoBaHUs, 3aiiMa
(Kpenura), IOIyCcKaeTcsl, OAHAKO He BEIET K IMepexoy
MpaB, CBSI3aHHBIX CO CTaTyCOM ITOTEPIIEBILIErO-TPpakKaaH-
Ha Kak MoTpeouTers.

3akoueHue 10roBOpa YCTYNKU MpaB IOPUANYECKUM
JIMLIOM WJIM MHIMBUIYaJbHBIM MpeANnpuHUMAaTeeM C Mo-
TpedureseM — GUINYECKUM JIMIIOM B YKa3aHHBIX CIIy4asix
HamnpaB/leHO Ha NpuoOpeTeHUe MpaB MO 00s3aTeIbCTBY
(MHAHCOBOI OpraHU3allK YIIJIATUTh OIpPEACICHHYIO Je-
HEXHYIO CYMMY U CBSI3aHO € OCYIIECTBICHUEM TaKUMU HO-
BbIMM KPEAUTOpaMU TMPEANPUHUMATETbCKON WM WHOM
9KOHOMUYECKOU NeATeTbHOCTH.

CnenoBatesibHO, PacCMOTpPEHUE CIOPOB MO HCKaM
IOPUIMYECKOTO JINLA, UHAWBUAYAIBHOTO MPEANPUHUMA-
TeJsisl, K KOTOPhIM Nepeliv (ObUlM nepeaanbl) rpasa (Tpe-
0oBaHUs) K (QOMHAHCOBOI OpraHM3alllu T10 JOTOBOPY OKa-
3aHUS (PUHAHCOBBIX YCIIYT, B ¢ty 4. 3 cT. 22 [TIK P®D, 4. 2
ct. 27, c1. 28 AIIK P® 0THOCUTCSI K KOMIIETEHLIMM apOUT-
pPaXkKHBIX CY/IOB.

B cay4yasx, npenycMoTpeHHBIX 4. 2 cT. 15 Denepaib-
Horo 3akoHa oT 4 uroHsg 2018 r. Ne 123-d3 “0O6 ynosHo-
MOYEHHOM TIO TMpaBaM IOTpeduTesieil GUHAHCOBBIX YC-
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Jyr”, IOpUANYECKOE JIUIO, WHAWBUAYAIBHBIA IPEIIpu-
HUMAaTeIb 00s13aHbI 0OPATUTBLCS K (PMHAHCOBOMY YIIOJTHO-
MOYEHHOMY, €CJIM 3T JeHCTBUS He OBUIM COBEPIIEHBI pa-
Hee MepBOHAYAIBHBIM KPEIUTOPOM — (PUBUYECKUM JIU-
oM (1. 1 ct. 384 TK P, 4. 3 cT. 2, uyu. 1 u 2 cr. 25 Pepe-
pajbHOrO 3aKoHa “O0 YIMOJIHOMOYEHHOM IO IIpaBaM II0-
TpebuTeneii GUHAHCOBBIX yCIyr”).

Bonpoc 3. IMTomiexar Jin pacCMOTPEHUIO C Y4€TOM OCO-
GeHHOCTeil, yeTaHOoBIeHHBIX cT. 2882 AITK P®, kaccaiioH-
HbIE XaJIo0bl Ha PElIeHUs] apOUTPaKHOTO cynda 00 OTKas3e B
MPUBJIEYEHUN JIUIIA K aIMUHUCTPATUBHON OTBETCTBEHHO-
cTU, 00 OTKa3e B YJIORBJETBOPEHUU 3asiBJIEHUSI 00 ocriapuBa-
HMM pellieHUs] aIMUHUCTPATUBHOTO OpraHa, KOTOPbIM OTKa-
3aHO B TIPUBJICYCHUN K aIMMHUCTPATUBHON OTBETCTBEHHO-
CTU, U COOTBETCTBYIOIIME IMOCTAHOBJIEHUS apOUTPAKHOTO
cy/a aneJuISIMOHHONM WHCTAHIIMM, €CJIA 32 COBEPILICHUE ajl-
MMHMCTPATUBHOTO MPaBOHAPYIIEHMS 3aKOHOM YCTaHOBJIEHO
aIMUHHCTPATUBHOE HaKa3aHUE B BUJIE afMUHUCTPATUBHOTO
wTpacda, pazMep KOTOPOTO MPeBbILIAET AJISl IOPUIANTIECKUX
st 100 000 py©., mist husnvecKux JIMil U UHAWBUIYATbHbBIX
npennpuaumMareneii 5000 py6.?

Ortset. B cootBerctBiu ¢ 4. 4! cr. 206, 4. 5! c1. 211
AITK P® pemenue 1o ey o IpUBIeYCHUN K aIMUHHUCT-
paTUBHOI OTBETCTBEHHOCTHU, pellieHUE IO Aey o6 ocra-
PUBAaHWM pPEIICHUST aAMUHUCTPATMBHOTO OpraHa O TpH-
BJIEYEHUU K aIMUHUCTPATUBHOI OTBETCTBEHHOCTH, €CJIU
3a COBepIIeHUE aTMUHUCTPATUBHOTO IpaBOHAPYIICHUS
3aKOHOM YCTaHOBJIEHO aJMUHUCTPAaTMBHOE HaKa3aHUe
TOJIBKO B BUJIE TIpeAyNpeXaeHNsI 1 (WIK) B BUAC adMUHM-
CTpaTUBHOTO 1ITpada v pa3Mep HaA3HAYEHHOTO aAIMUHUCT-
paTUBHOTO 1ITpaca He MPEBBILIACT IS IOPUIUIECKUX JIULT
100 000 py6., masa (GpU3UYECKUX JUL U UHAWBUAYATbHBIX
npennpuHumareseit 5000 py0., MoXeT ObITh 00KaJT0BaHO B
apOUTPaXHBIN Cyd aneUISIIMOHHOW MHCTaHUMMU. Takue
pelieHus, ecii OHU ObLIM TMPEIMETOM PacCMOTPEHUS B
apOUTPAXXHOM CyJe are/UISILIMOHHON WHCTaHLIMU, W T0-
CTAaHOBJIEHUSI apOUTPaXKHOTO CyAa aresuIIIMOHHONW WH-
CTaHIIMU, TIPUHSTHIE MO0 JAHHOMY JIeJTy, MOTYT OBITh 00Xa-
JIOBaHbI B apOMTPaXKHBIN Cyl KacCallMOHHON MHCTaHUWU
M0 TpaBWIaM, NMPeayCMOTpeHHBIM r1aBoil 35 AITK P®, u
paccMaTpuBalOTCSl UM C YY€TOM OCOOEHHOCTEl, YyCTaHOB-
neHHbIX cT. 2882 ATIK P®.

ITockonbKy B cilyyae OTKaza B MPUBJAEYEHUU JIULIA K
aIMUHUCTPATUBHON OTBETCTBEHHOCTU aIMWHUCTPATHUB-
HOe HakKazaHWe He Ha3HayaeTcsl, MpU OMpeAeSeHUU 0COo-
OGeHHOCTe pacCMOTpPeHUs KacCallMOHHBIX Xajaob Ha pe-
LIeHKe apOUTPaXKHOTO cy/a MepBoOil MHCTaHIIMK 00 OTKa3e
B MPUBJICYCHUHN JIMLIA K aIMUHUCTPATUBHOMN OTBETCTBEH-
HOCTH, pellieHue apOUTPakHOro cyna 00 0TKase B yAOBJe-
TBOPEHUU 3asBJIEHUST 00 OCITApUBAHUY PELICHNUS aMMUHM-
CTPaTMBHOTrO OpraHa, KOTOPbIM OTKa3aHO B MPUBJIEYEHUU
K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, M COOTBETCTBYIO-
IIMX TOCTAHOBJICHUI apOMTPaXKHOTO Ccyda amneuIsIIUOH-
HOM WHCTaHIIMW, HEOOXOAMMO YYMTHIBATh aIMUHMCTpa-
TUBHOE HaKa3aHUE, YCTAHOBJIICHHOE 3aKOHOM 3a COBEpIIIe-
HUE aAMUHKMCTPATUBHOTO MIPABOHAPYILIEHMSI.

Takum 00pa3oM, yuuThiBas nojoxeHus 4. 4! ct. 206,
4. 5! ¢1. 211 AIIK PO, ecu 3a coBeplIeHNE aIMIHUACTpA-
TUBHOTO MpPaBOHAPYILIEHUsI 3aKOHOM YCTAaHOBJIEHO alMM-
HUCTpAaTUBHOE HaKa3aHWe B BUIE aIMUHUCTPATUBHOTO
mrpada, paaMep KOTOPOTO MPEBbIIACT IS FOPUANIESCKUX
Jquu 100 000 py0., a1 ¢pu3nYecKux JUL 1 UHAUBUIYaTb-
HBIX TpeanpuauMareseit 5000 py0., KaccallOHHbBIE 3KaJlo-
ObI Ha pelleHre apOUTPaKHOTO cyla 00 OTKa3e B MPUBIIE-
YEHUU JINlAa K aIMUHUCTPATUBHOUN OTBETCTBEHHOCTH, pe-
IIeHMe apOUTpaxKHOro cyaa o0 OTKa3e B YIOBJIETBOPEHUU
3asIBJICHUS 00 OCITapvBaHUM PellIeHUs aIMUHUCTPATUBHO-
ro opraHa, KOTOpbIM OTKa3aHO B MIPUBJIEYEHUU K aTIMUHU-
CTPATUBHOM OTBETCTBEHHOCTH, U COOTBETCTBYIOIIME TI0-
CTAaHOBJIEHUSI apOUTPAXXKHOTO CyjAa amnesulsIMOHHONW WH-
CTAaHUIMM HE MOJJIEXKAT PACCMOTPEHUIO C YUETOM OCOOEH-
HOCTeil, yCTaHOBIEeHHBIX cT. 2882 ATTK PO.



B 10 xe BpeMsI, eciiv 3a COBeplleHHe aAMUHUCTPATUB-
HOTO MPaBOHAPYILIEHUS 3aKOHOM YCTaHOBJIEHO alIMUHUCT-
paTMBHOE HaKa3aHUe TOJbKO B BUJAE MPEAYyNpPeXaAeHUs
U (UIK) B BUJE aIMMHUCTPATUBHOTO 1Tpada, pazmep KOTo-
poro He MnpeBbiiaet st puandeckux auir 100 000 pyo6.,
I (GU3MIECKUX JIMIL M WHAWBUAYAJTBbHBIX TPEITPUHU-
mareneir 5000 py0., KaccallMOHHbIE XaJIOObI Ha pelleHre
apOMTpaXkKHOTO cyna 00 0TKa3e B MPUBJICYCHUHN JTUIIA K afl-
MMHUCTPATUBHOM OTBETCTBEHHOCTH, PEILIEHUE apOUTpaxk-
HOTO cyla 00 0TKa3e B yIOBJIETBOPEHUH 3asiBJIEHUsI 00 OC-
MapvBaHUU pelIeHUs] alMUHUCTPATUBHOTO OpraHa, KoTo-
DPBIM OTKa3aHO B MPUBJICUYEHUU K aIMUHUCTPATUBHOMN OT-
BETCTBEHHOCTHU, U COOTBETCTBYIOLIME TTOCTAHOBJICHUS ap-
OUTPAKHOTO CyAa aIeJUIAIIMOHHON MHCTAHLIMY TTOJIeXAaT
PAcCCMOTPEHUIO C YUYETOM OCOOCHHOCTEH, YCTAaHOBICHHBIX
ct. 2882 AIIK P®.

Bonpoc 4. MoryT 11 ObITh IEPECMOTPEHBI HA OCHOBA-
HuM 1. 6 4. 4 cT. 392 I'TIK P® BerynuBiiMe B 3aKOHHYIO
CUJTy CyneOHble MOCTAaHOBJIEHUSI, KOTOPLIMU Ha OCHOBa-
HUM CcT.CcT. 28, 32 PenmepanbHoro 3akoHa “O ra3ocHabxke-
Hun B Poccuiickoit denepanu” yooBIeTBOPEHBI TPe6O-
BaHUS O CHOCE CTPOEHMIA, BO3BEICHHBIX B MpeaeIaX MUHU-
MaJIbHBIX PACCTOSTHMI 10 MarvCTPaJbHBIX WM TTPOMBIIII-
JICHHBIX Ta30TPOBOIOB?

OtBer. DenepanbHBIM 3aKOHOM OT 3 aBrycta 2018 T.
Ne 340-®3 “O BHeceHMM U3MeHEeHMI B [ pagoCcTpoOnTETh-
HbIi1 Kogekce Poccuiickoii @eaepaliiy U OTOEIbHbIC 3aK0-
HopartesabHble akThl Poccuiickoit @enepanuu™ 4. 4 ct. 392
I'TIK P® pomnonHeHa M. 6, B COOTBETCTBUU C KOTOPBIM K
HOBBIM OOCTOSITEILCTBAM, SIBJISIIOILIMMCSI OCHOBaHUEM JIJIsT
IepecMoTpa BCTYMUBIINX B 3aKOHHYIO CHUJTY CYyAEOHBIX T10-
CTAHOBJICHW, OTHECEHO YCTAaHOBJICHWE WM U3MEHEHUE
(emepasbHEIM 3aKOHOM OCHOBAHWI JJIST TIPU3HAHMS 3Ma-
HUS, COOPYXEHUSI WJIM IPYroro CTPOSHMS CaMOBOJIBHOM
MOCTPOMKOM, MOCIY>KMBIUUX OCHOBAHUEM [JIsI PUHSATUS
CyleOHOro akTa 0 CHOCE CaMOBOJIbHOM MOCTPOMKH.

Cratbsimu 28, 32 denepanbHOro 3akoHa ot 31 mapra
1999 r. Ne 69-d3 “O razocHabxkenun B Poccuiickoir de-
Jepaliun’” yCTaHOBJICH 3aIipeT Ha BO3BeAeHNE KaK1X ObI TO
HU OBLIO 3MaHMI, CTPOCHUI, COOPYKEHUI B IIpeaeaax yc-
TaHOBJICHHBIX MUHUMAJIBHBIX PACCTOSHUN 10 OOBEKTOB
CHCTEMBbI Ta30CHAOXEHUS 0e3 COINlacoBaHUS C OpraHU3a-
Meid — COOCTBEHHUKOM CHUCTEMbI Ia30CHAOXEHUs WU
YIOJHOMOYEHHOI e10 opraHu3anueil. 3aaHus, CTpOeHUS 1
COOPYKEHHUSI, TOCTPOCHHBIE OJIVXKE YCTAHOBJIEHHBIX CTPOU-
TeTbHBIMU HOPMaMU W TpaBUJIaMW MUHHMMAJIBHBIX pac-
CTOSIHWI 10 OOBEKTOB CUCTEM Ia30CHAOXEHMSI, MOJIeXaT
CHOCY 3a CYeT CPENCTB IOPUANIECKUX Y (DUBMUYECKUX JIMII,
JIOMTYCTUBIINX HapYILIEHUSI.

Yactelio 58 cr1. 26 MdenepaabHOro 3aKoHa OT 3 aBrycra
2018 1. Ne 342-d3 “O BHeceHUM M3MeHeHMil B I'pamo-
CTPOUTENBHBIN Koaeke Poccuiickoit deaepauimi U OT-
IeJIbHbIE 3aKOHOJaTeNIbHble akThl Poccuiickoit Menepa-
IUK” yCTAaHOBJICHO, 4TO A0 1 stHBapsa 2022 I. MOJI0XEHUS
4. 4 cr. 32 ®enepanbHoro 3akoHa “O ra3zocHaOXeHUU B
Poccuiickoit @eaepatiin” NPUMEHSIIOTCSI C Y4ETOM I10JIO-
SKEHMI, TPeTyCMOTPEHHBIX 4. 38—43 cT. 26 PenepaibHO-
ro 3akoHa ot 3 aBrycta 2018 r. No 342-®3.

Yacramu 38—43 ct. 26 DegepasbHOro 3aKOHa OT 3 aB-
rycta 2018 r. No 342-®3, B yaCTHOCTH, yCTAHOBJICH 3aIpeT
Ha CHOC 3[aHUIi, COOPYXKEeHUI, 00bEKTOB He3aBEPIIEHHO-
IO CTPOMTENBbCTBA (32 MCKIIIOYEHUEM 3IaHMil, COOpyXkKe-
HUI, OOBEKTOB HE3aBEPILIEHHOTO CTPOUTENIbCTBA, B OTHO-
IIEHUM KOTOPBIX MPUHSITO PEIIEHUE O CHOCE CAMOBOJIbHbBIX
MOCTPOEK MO0 pellleHrne O CHOCE CAaMOBOJIBHBIX TTOCTPOEK
Uiav 00 X MPUBENEHUU B COOTBETCTBUE C YCTAHOBJIEHHbBI-
MM TpeOOBaHUSIMU) B CBSI3U C HAXOXACHUEM B Ipenesiax
MMHUMAJIbHBIX PACCTOSTHUI 0 MaruCTPaJIbHBIX WU TIPO-
MBIIIUIEHHBIX TPYOOIIPOBOIOB (Ta30IIpOBOIOB, He(TEIIPO-
BOJIOB U HEPTEMPOAYKTOIIPOBOAOB, aMMUAKOIIPOBOIOB)
IIo BHeceHMs1 B EMuHBIN rocyaapcTBEHHbBIM peecTp HeBU-
JKMMOCTHU CBEIEHUI O IpaHULIaX MUHUMAJIbHBIX PAcCTOSsI-
HMI1 TaKUX TPYOOIIPOBOIOB. 3MaHUsI, COOPYXEHUsI, 00BEK-

Thl HE3aBEePLIEHHOTO CTPOMTENIBbCTBA, PACMOJIOXKEHHbBIE B
rpaHUIIaX MMHUMAJIbHBIX PACCTOSIHUI 1O MaruCTPaJbHBIX
WM TIPOMBIIIUIEHHBIX TPYyOOIIPOBOAOB (Ta30MpPOBOMIOB,
HedTernpoBoaoB M HeTENPOAYKTOIIPOBOAOB, aMMMUAKO-
MPOBOJOB), CBEIEHUSI O IrpaHUIAX KOTOPBHIX BHECEHBI B
Enunblit rocyaapcTBEHHbINM peecTp HEABUXKUMOCTH (3a MC-
KJIIOYeHMEM 3JaHUIA, COOPYXKEHUI, OOBEKTOB He3aBep-
LLIEHHOTO CTPOUTEILCTBA, B OTHOIIEHUM KOTOPBIX MTPUHSI-
TO pelIeHue O CHOCEe CAMOBOJIbHOM MOCTPOMKM MO0 pe-
1LIEHUEe O CHOCE CaMOBOJIBHOM IMOCTPOMKY WU €€ MPUBeIe-
HUU B COOTBETCTBME C YCTAHOBJICHHBIMU TpeOOBaHUSIMU
(KpoMe cityyaeB, €CjIv TaHHO€ pellleHUe MPUHSITO UCKITIO-
YUTEJILHO B CBSI3U C HECOOTBETCTBMEM YKa3aHHBIX 3MaHMUIA,
COOpYKE€HUI1, 00BEKTOB 00s13aTeIbHBIM TPEeOOBAHUSIM K
KOJIMYECTBY 3Taxell U (MI1) BEICOTE 00BbEKTa) U TAKUE pe-
IIEHKWST He OTMEHEHBI), MOTYT OBITh CHECEHBI TIPH YCIIOBUU
BO3MEILIEHNS YOBITKOB.

CornacHo cr. 222 TK P® (B pemakiuuu, aeiiCTBOBaB-
mreit mo 4 aBrycra 2018 r.) caMOBOJIbHOM OCTPONKOM ITPH-
3HABAJOCh 3[aHUE, COOPYXEHUE WU APYroe CTPOECHUE,
BO3BEJIEHHBIC, CO3/IaHHbIC HA 3eMEJIbHOM y4acTKe, He Tpe-
JIOCTaBJIEHHOM B YCTAHOBJIEHHOM IIOpSIIKE, WIM Ha 3e-
MeJIbHOM YYacTKe, pa3pellieHHOe UCT0JIb30BaHE KOTOPO-
TO He IONYCKaeT CTPOUTENIbCTBA HA HEM TaHHOTO OOBEKTa,
JI60 BO3BEICHHBIE, CO3MaHHBIC O€3 MOoIyYeHHs Ha 3TO He-
00XOIMMBIX pa3pelIeHUH WIK C HapyllIeHUeM IpagoCcTpor-
TEJIbHBIX U CTPOUTEJbHBIX HOPM U TIPaBUII.

C y4yeToM TIpYBEICHHBIX TOJIOXKEHUI 3aKOHa 30aHUe,
COOpYXeHUE WU IPYToe CTPOEHNE, BO3BEICHHOE, CO3IaH-
HOE B TIpejiesiax YCTAaHOBJIEHHBIX CTPOUTEIbHBIMU HOpMa-
MU U MpaBUIaMU MUHUMAaJIbHBIX PACCTOSTHUI 10 00bEKTOB
CHCTEM ra30CHa0XeHUsI, MOIJIO TPU3HABAThCSI CAMOBOJIb-
HOI MOCTPOMKOI 06e3 yueTa OCBeIOMJIEHHOCTH JIM1Ia O Ha-
JINYUY COOTBETCTBYIOIIMX OTPAHUYESHU I B OTHOIIIEHUH €T0o
3eMEJIbHOTO yJacTKa.

C 4 aprycra 2018 r. BCTYIIUIO B CUJTy HOBOE IPAaBOBOE
peryJMpoBaHue TPABOOTHOIIEHUI, CBS3aHHBIX C CaMoO-
BOJIbHBIM CTpOUTENLCTBOM. DenepasbHbBIM 3aKOHOM  OT
3 aBrycta 2018 . Ne 339-®d3 “O BHeceHUU U3MEHEHUI B
JacTh nepByto I paxkmaHckoro konekca Poccuiickoit Oene-
paunu 1 crathio 22 MenepanbHoro 3akoHa “O BBEJECHUM B
neiictBre yactu nepBoil I'paxkmaHckoro konaekca Poccuii-
ckoit @enepanu” nsamMeHeHa pegakius ct. 222 'K PO.

B HOBO# pemakiiMu ykKa3aHHOW CTaThbU 3aKperuieHa
Mpe3yMILUS 3alIUThl JOOPOCOBECTHOTO CO3aTeNsT CaMo-
BOJIBHOTO 00BbeKTa: B cuity a63. 2 11. 1 c1. 222 'K P® He s1B-
JISIETCS CaMOBOJIBHOM ITOCTPOMKOM 3IaHUE, COOPYXEHUE
WY IpYroe CTpOeHKe, BO3BEeIEHHbIE WJIM CO3IaHHBIE C Ha-
pYIIEHUEM YCTAHOBJIEHHBIX B COOTBETCTBUU C 3aKOHOM OT-
paHUYEHWI HMCIOJb30BAaHMUSI 3€MEJbHOTO Yy4acTKa, €Ciu
COOCTBEHHUK JAaHHOTO 00bEKTa HE 3HAJ U HE MOT 3HaTh O
NEWCTBUU yKa3aHHBIX OTPaHUYEHUI B OTHOILICHUM TIPU-
HaJuiexxaniero eMy 3eMeJIbHOTO yJyacTKa.

Taxum oGpa3om, eciiu BCTYIMUBIIUM B 3aKOHHYIO CUJTY
CyIeOHBIM TTOCTAHOBJIEHUEM C YYETOM TIOJIOXKEHUI paHee
JIEACTBOBABIIETO 3aKOHONATENbCTBA YAOBIETBOPEHBI TPe-
0OBaHUSI O CHOCE 37aHUsl, COOPYXEHUsS WU APYroro
CTPOEHMUS, BO3BEIEHHOTO UM CO3aHHOTO C HapyllIeHueM
YCTaHOBJIEHHBIX B COOTBETCTBUHU C 3aKOHOM OTpaHWYCHUIA
HCTIOJb30BaHUST 3¢MEJIBHOTO YYacTKa, B TOM YHCJIE B TIpe-
JejJaX MMHUMAaJIbHBIX PacCTOSIHUM /10 MarucTpajbHOTO
WY TIPOMBILIJIEHHOTO Ta3oNpoBoja, U MPU 3TOM CYIOM
YCTaHOBJIEHO, YTO JIMLIO HE 3HAJIO U HE MOTJIO 3HATh O AeH-
CTBUHU YKa3aHHBIX OTpaHWYEHWI B OTHOLIEHUU MPUHAJIe-
JKaIeTo eMy 3eMeJbHOTO ydacTKa, JTMOO MaHHBI BOIMPOC
He SIBJISUICS TIPeIMETOM UCCIIeIOBAaHMS Cyia, TaKoe Cyaeo-
HOE TMOCTaHOBJIEHWE MOXET OBITh MEePEeCMOTPEHO IO HO-
BBIM OOCTOSITEJIBCTBAM.

IIpu 3TOM TO OOCTOSITENILCTBO, YTO 3MAHUE, COOPYKE-
HUE WM IPYroe CTPOCHME, BO3BEACHHOE B MpeaesiaX MUHU -
MaJIBHBIX PACCTOSIHUI 10 MarucTpajbHOTO WM MPOMBIIII-
JIEHHOTO Ta3onpoBoja, He ObUIO MPU3HAHO CYIOM Camo-
BOJIbBHOM MOCTPOMKOM JIMOO pellleHre Cyla He COACPXKMT
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ccbulkd Ha cT. 222 TK PD, camo 1o cebe He MOXET CITy>KUTh
MPEMSITCTBUEM JUTSI MIEPECMOTPA BCTYMUBIIUX B 3aKOHHYIO
CUJTY CYIeOHBIX TTIOCTAHOBJIEHUH, TTPElyCMaTPUBAIOILIMX €TO
CHOC, Ha OCHOBaHMH II. 6 4. 4 ct. 392 T'TIK PO.

Bomnpoc 5. B xakoM niopsinke cBeaeHus u3 EquHoro ro-
CyJIapCTBEHHOrO peecTpa 3alKceil akTOB TPaXJAaHCKOTO
COCTOSIHUSI MOTYT OBITh TpenoCTaBlIeHbl (HUHAHCOBOMY
(apOuTpakHOMY) yIpasisionemMy?

Orser. ITo cMbiciy a63. 7 10 1. 1 cr. 203, . 7 m a63. 1
n. 9 ct. 213° MdenepanbHOro 3akoHa ot 26 okTaops 2002 T.
Ne 127-®3 “O HecocToATebHOCTH (6aHKPOTCTBE)” DU-
HAHCOBBIM YNPAaBJISIOLIMI TIPU KUCIOJHEHUM BO3JIOXKEH-
HBIX Ha HETO 00s13aHHOCTE B Jiejie 0 0AaHKPOTCTBE BITpaBe
3ampalnBaTh BO BHECYIeOHOM TOPSIKE Y TPETHUX JIMII, a
TakXe y roCyJIapCTBEHHBIX OPraHOB U OPraHOB MECTHOTO
caMOyTpaBJICHMSI CBEIEHUSI, HEOOXOAUMBIE JUISI TIPOBEIe-
HUS TIpOLIeAyp OaHKPOTCTBA.

CaeneHMsl, COCTABISIONIME JUYHYIO, KOMMEPUYECKYIO,
CIIyXeOHYI0, OaHKOBCKYI0, UHYIO OXPaHSEeMYyl0 3aKOHOM
TaliHy, MPEIOCTaBISIOTCS (DMHAHCOBOMY YIPABJISIONIEMY
B COOTBETCTBUM C TPEOOBAHUSIMU, YCTAaHOBJICHHBIMU (e-
nepanbHbIMU 3akoHamu (. 10 ct. 2132 MenepanbHoro 3a-
KoHa “O HecocTosITeTbHOCTH (0aHKPOTCTBE)”).

HMHubopMaiys o 3aKJII0YeHHbBIX, pAaCTOPTHYTHIX Opakax,
00 M3MeHEeHUU uMeH, (aMUIuii, OTYECTB B OTHOIICHUU
IOJDKHUKOB — (DM3WYECKUX JIUI U X CyNpyroB (OBIBIIMX
CYIIpYroB) HeobxonMMa (hMHAHCOBOMY YIPABJISIOLIEMY IS
OCYILIECTBJIEHHUSI BO3JIOKEHHBIX Ha HETO 00sI3aHHOCTE, Mo~
CKOJIbKY NaHHBIC CBEIEHUsI, colepKalllnecs B peecTpe
3amnuceil aKTOB I'PaKAAaHCKOTO COCTOSIHUSI, TPeOYIOTCS IS
aHaiu3a (GDMHAHCOBOIO COCTOSIHUS JOJDKHMKA, TOMCKA €ero
UMyIIeCTBa U (hOPMUPOBAHUS KOHKYPCHOM Macchl, TIpem-
Ha3HAYeHHON IJIsSI YIOBJIETBOPEHUsI TpeOOBaHUI KpPEIUTO-
poB. Kpome Toro, naHHast uHdopmanust Tpedyercst puHaH-
COBOMY (apOUTpPaKHOMY) YIIPABJISIIOIIEMY B LIEJISIX IPOBEP-
KU1 JOCTOBEPHOCTHU Y MOJHOTHI YK€ MPeACTaBIEHHBIX TPaXK-
JAHWHOM CBeJIcHUil B cooTBeTCTBUM ¢ 1. 9 cT. 213% Dene-
pabHOTO 3aKOoHa “O HeCOCTOATeTbHOCTH (0aHKPOTCTBE)” €
1LIeJTbIO TIPEIOTBPALLEHHS 3I0YTIOTPEOISHUIA.

BwMmecte ¢ TeM MOpsIIOK TTpeaoCTaBAeHUs] CBEACHUI U3
EnurHOTO rocymapcTBEHHOTO peecTpa 3aniceil akTOB Ipax-
JMAHCKOTO COCTOSTHUST periamMeHTupoBaH DenepasbHBIM
3aKOHOM OT 15 HOs16pst 1997 1. Ne 143-P3 “O6 akrax rpa-
JKJIAHCKOTO cocTosHUA” (nanee — 3akoH). Cratbs 132 3a-
KOHa COIEPXHUT 3aKPBITHIM TepeueHb TroCyIapCTBEHHBIX
OPTraHOB U JOJDKHOCTHBIX JIUII, B YACTHOCTH, CYIIOB, TIO 3a-
MPOCY KOTOPBIX OPTaHbI 3alMMCH aKTOB I'PaXkIaHCKOTO CO-
CTOSIHUSI 00s13aHBbI TPENOCTaBJsATh CBENEHUSI, Ccoaepxka-
1myecss B Ha3BaHHOM peectpe. PUHAHCOBBINM (apOUTPaK-
HBIA) yOpaBJISIONIMA B TaHHBIA IepeuyeHb He BKJIIOYEH.

C yJeTOM M3JI0KEHHOTO CBEIEHUSI O TOCYIapCTBEHHOM
perucTpaiuy akToB IpaXkKIaHCKOTO COCTOSIHUST B OTHOIIIE-
HWM JOJDKHUKA W eTo cymnpyra (OBIBIIETo Cyrpyra) Bba-
10TCs (PMHAHCOBOMY YITPABIISIIOIIEMY, €CJIU B PE30TIOTHB-
HOIi YyacTu ornpeneaeHus apouTpaKHOro Cyia, KOTOPbIM B
JieJie 0 6aHKPOTCTBE TpaskIaHWHA yTBepXkKIeH (DMHAHCOBHII
YMPaBJSIIONINI, YKa3aHO Ha MCTpeOOBaHUE CYIOM COOT-
BETCTBYIOIIMX CBedcHUI M3 EOWHOrO rocymapCcTBEHHOTO
peecTpa 3anuceii akToB IpaXkIaHCKOTO COCTOSTHUS U BbIIa-
4y 9TUX CBeJeHUI (pHAHCOBOMY YIIPaBISIOLIEMY HA PYKU
(4. 5 cr. 3, 4. 7 cT. 66 AIIK PD).

IIpu oTCYTCTBUM B OoNpeaeaeHUN cyaa 00 YTBEPXKISHUN
(OMHAHCOBOTO YITPABIISIONIETO TAKUX YKa3aHMIA TIPEIOCTAB-
JIeHVe JaHHOMY JIMITY cBefeHui u3 EnnHoro rocynapcTBeH-
HOTO peecTpa 3amuceil aKTOB TPaskIaHCKOTO COCTOSTHHS
TPOU3BOIUTCS B OOILIEM TIOPSIAKE, YCTAHOBJICHHOM CT. 13
3aKoHa, Ha OCHOBaHUM 3aIpoca Io OMpeaeSeHUuI0 apouT-
pPaxHOTO Cy[a, PacCMaTPUBAIONIETO NIEJI0 O OAHKPOTCTBE
rpaxaaHuHa. Takoe ornpeseneHue BBIHOCUTCS IO XoAaTaii-
CTBY (DMHAHCOBOTO YIIPABJISIONIETO O6€3 TIPOBEICHMUS CYIeO-
Horo 3aceganus (4. 5 ct. 3, 4. 7 ct. 66 AIIK PD).

IIpu aTOM (puHaHCOBBIN (apOUTPAKHBIN) YIIPABIISIO-
LW HECET YCTAHOBJICHHYIO 3aKOHOM OTBETCTBEHHOCTbH 32
pasriameHue MHGOpMalMu, I0CTYN K KOTOPOW OrpaHu-
YeH (henepaTbHBIM 3aKOHOM.

(0630p ymeepaucden Ilpezuduymom
Bepxosnoeo Cyoa Poccutickoii Pedepayuu
7 anpeas 2021 e.)
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