IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALINUA

Ne 6

r. MockBa 27 ampenst 2021 1.

O HeKOTOpPBIX BONPOCAX, BOSHUKAIIINX B CYAe0HOI NMPaKTHKe NMPH
pPaccMOTPEHNH eI 00 A/AMMHUCTPATUBHBIX IPABOHAPYICHHUSX,
CBSI3aHHBIX C HEYILUIATOM CPeICTB Ha COAePKaHHe AeTeil
WIH HETPYAOCIOCOOHBIX PoaUTeIei

B cBs3u ¢ Bompocamu, BO3HUKAIOUIMMU B CYJI€OHOM TpaKkTHKE IMpHU
paccMOTpeHUU Jell 00 aJIMHUHHCTPATUBHBIX IPABOHAPYIICHUSAX, CBS3AHHBIX C
HEYIUIaTON CPEJICTB Ha COJEp>KaHUE JETel WM HETPYAOCIOCOOHBIX POAMTEINEH,
[Inenym BepxoBHoro Cyna Poccuiickoit ®enepauuu, pyKOBOACTBYSCH
cratbeid 126 Konctutymuu Poccuiickoit @epepanuu, cTaTbaMu 2 U 5
denepadbHOr0  KOHCTUTYLIMOHHOTO 3akoHa oOT S5 deBpans 2014 roma
No 3-©K3 «O BepxoBuoM Cynae Poccuiickoit @enepaunmn», IOCTAHOBIISIET
JaTh CJIENYIOLIUE Pa3bsICHEHUS:

1. Cratneit 5.35" Konexca Poccniickoii deneparii 06 aIMHHHCTPATHBHbIX
npaBoHapymeHusix (nanee — KoAll P®) ycraHoBieHa aaMUHUCTpaTUBHAs
OTBETCTBEHHOCTh 3a HEYIJIaTy 0€3 YyBaKUTEIbHBIX HPUYMH JIMIOM CpPEICTB Ha
colepkaHue (manee TaKKe — aJMMEHThI) HECOBEPIICHHOJCTHUX JeTel 0o
HETPYAOCHOCOOHBIX JETeH, JOCTUTIINX BOCEMHAALIATUIIETHETO BO3pacTa (Jajiee
TaKXKe — JIETH), WM HETPYIOCIOCOOHBIX POJIUTENECH B HapylIeHHE: CyIeOHOro
aKTa, B TOM UYHCJE pELIEHUs CyAa, CyIdeOHOro TMpuKas3a, IOCTAHOBJICHUS
O B3bICKAHWH aJUMEHTOB JO BCTYIUIEHHS B 3aKOHHYIO CHWIIy pELIEHHsA CcyAa
O B3BICKAHUU AJIMMEHTOB; HOTApUAIbHO YAOCTOBEPEHHOTO COTJIAllleHUs 00 yruiaTe
ATMMEHTOB (J1aJiee TakXKe — coriialieHne 00 yrare alJiMEHTOB) — B TCUCHHE JIBYX
u OoJyiee MecsAlEB MOciae BO30YXKICHHUS MCHOJHUTEIBHOTO IMPOU3BOJCTBA U MpPHU
OTCYTCTBUU MPU3HAKOB MPECTYIUIEHHs, NPEIyCMOTPEHHOro  crarbeil 157
YronoBHoro kojaekca Poccutickoit denepanuu (nanee — YK PO).
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2. Tlon wapymenueMm cyaeOHOTO akTa WM COTJIAlIEHUs OO0 yrjaTe
ATUMEHTOB CIIelyeT TNOHUMAaTh HEYIJIaTy aJIMMEHTOB B pa3Mepe, B CPOK U
CII0COOOM, KOTOPBIC YCTAHOBJICHBI JAHHBIM PEIICHUEM WIJTH COTJIAIIEHUEM.

3. ITlepwon HeymuiaThl aJUMEHTOB JOJKEH COCTAaBJISATH HE MEHEE ABYX
MECAIIEB TOAPSAI B pPaMKax BO30YXKICHHOTO HCIOJHUTEIHLHOTO MPOW3BOJCTBA
(masnee — mepuoJ HEYIUIaThl ATUMEHTOB). TedeHue yKa3aHHOTO ABYXMECSIYHOIO
CpOKa HA4YMHAETCS Ha CIEIYIOUIMH JIeHb TI0CJieé OKOHYaHHUS CpPOKa YIUIATHI
CAMHOBPEMEHHOTO WJIM €KEMECSYHOTO IUIaTeXa, YCTAHOBJICHHOTO CYJeOHBIM
aKTOM WJIM COTJIalleHueM o0 yruiate anuMeHTOB. CoObITHE aJMUHUCTPATUBHOTO
IPaBOHAPYIICHHS, MPEIYCMOTPEHHOTO 4acThbio 1 mm 2 crateu 5.35' KoAlIl PO,
MOXET HMMETh MECTO CO CJEAYIOIIEro [HSA IO0CJ€ OKOHYaHWS Ha3BaHHOIO
JIBYXMECSTYHOTO CpOKa. AIMUHHUCTPATUBHOE MpaBOHApYyIIEHUE OYyJET OKOHUYEHO B
CBSI3U C OOHapyxeHHeM (pakTa HeyIuiaThl aJIMMEHTOB B TEUCHHE JBYX MECSIICB
noApsii JAMO00 B CBS3U C JOOPOBOJIBHBIM TMPEKPAIICHUEM JIMIIOM HEYIUIaThl
QIMMEHTOB N0 UCTEYEHUH YKA3aHHOTO JABYXMECAYHOIO CpOKa (4acTh 2 cTraThi 4.5,
ctaths 4.8 KoAIl PO).

Hanpumep, B cioydae HEBBINOJHEHUS OOS3aHHOCTU IO  YILIaTe
€KEMECSIYHOTO TIaTeka Mo aJuMEHTaM B sTHBape (HEBHECEHUE JCHEXKHBIX CPEICTB
B TEUCHUE SHBAps) JABYXMECSUYHBIA CPOK HAYHET HCUHUCIAThCA ¢ 1 deBpans, a
COOBITHE aJMUHHUCTPATUBHOTO IMPABOHAPYIIECHUS MOXET UMETh MECTO HayuHas
c 2 ampenst (yacth 2 cratbu 4.8 KoAIl PO).

4. Tlon oOHapy>K€HHEM JIaHHOTO AJMUHUCTPATUBHOTO MPABOHAPYIICHUS
cleAyeT IMOHMMAaTh YCTAHOBJIEHUE YMOJHOMOYEHHBIM JOJDKHOCTHBIM JIMIOM U
OTpaX€HHUE B  TNPOTOKOJE 00  aAMUHUCTPATHBHOM  IPaBOHAPYIICHHUU
(mocTaHOBIEHUU O BO30YKJIEHUU Jesa 00 aAMUHUCTPATUBHOM MPABOHAPYIICHUN)
JIOCTATOYHBIX JAHHBIX, YKa3bIBAIOIIUX HA HAJIMYUE COOBITUS aJMUHUCTPATUBHOTO
IpaBoHApYIICHHU (HampuMmep, JaHHbIe O (aKTe HEYIUIaThl aTAMCHTOB B TCUCHHE
JIBYX M Oojee MecsleB MOAPSA B paMKax BO30YXIEHHOTO HCIOJHUTEIBHOTO
MPOU3BOJACTBA M O pa3Mepe 3aJ0JDKEHHOCTH M0 aluMEHTaM, OIpeAeIEeHHOM
CyZ1I€OHBIM TTPUCTABOM-UCIIOJHUTENIEM, OOBSICHEHHUS JIMIIA, B OTHOIIEHUH KOTOPOTO
pelaeTcs BOMpoc 0 BO30OYKJICHHUH Jiejia 00 aIMUHUCTPATUBHOM MPABOHAPYIIICHUH,
a TaK)e CBEJCHHUS 00 OTCYTCTBHH YBR)KUTCIIBHBIX MPUYMH HEYIUIATHl aTAMCHTOB)
(myukT 1 gactu 1, myHkt 3 yactu 4 crateu 28.1 KoAIl PO).

OOpatuth BHUMaHUE CyJed Ha TO, YTO O€37eHCTBHE YIMOJIHOMOYEHHOIO
JIOJDKHOCTHOTO JIMIA, CBSI3AHHOE C HEBBINOJHEHUEM BO3JIOKEHHBIX Ha HEro
3aKOHOM OOSI3aHHOCTEH IO BBIABICHUIO W TIPECEUCHUIO aAIMUHUCTPATHUBHBIX
MIPAaBOHAPYIIEHUN, MPEIYCMOTPEHHBIX CTAThEU 535" KoAIl P®, moxer ObITh
ocriopeHo mo  mpaBwiam  rhaBel 22 Koaekca — aAMUHHUCTPaTHBHOTO
cynornpousBojacTBa Poccuiickoit ®@enepanuu. B To xe Bpems ompeaeneHue od
OTKa3e B BO30YXKJICHUH Jejia 00 YKa3aHHOM aJIMUHUCTPATUBHOM MPaBOHAPYIICHUU
MOJICKUT 00KAJIOBAHUIO TIO TpaBwiiaM, ycTaHOBJIeHHbIM TiaBoil 30 KoAIl PD
(uactb 4 ctatbu 30.1 KoAIl POD).

5. VYBaXuTENbHBIMU TPUYMHAMHU HEYIUIaThl QJIUMEHTOB MOTYT OBITh
NpU3HaHBI TakKue OOCTOSTEIhCTBA, IIPU KOTOPBIX HEyIJIaTa CPEICTB Ha
coJiep KaHue JeTeil WM HETPYJOCHOCOOHBIX POJIUTENEH UMella MECTO HE3aBUCUMO
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OT BOJIM JIMIA, OOS3aHHOTO YIUIAYMBATh AJIMMEHTHI (HAmpuUMep, B CBS3H C €ro
007e3HPI0 (HETPYIOCTIOCOOHOCTHIO); TI0O BUHE APYTHX JIMI, B YACTHOCTH B CBSI3H C
HEBBITUIATON 3apa00THOM IJIaThl paboTomaTeNIeM, 3aIePKKOM WIIH HETPAaBUILHBIM
nepeuncieHieM OaHKOM CyMM II0 ajJuMEHTaM; BCJICACTBHE OOCTOSATEIHCTB
HEIMPEOJIOIMMON  CUJIBI; BBUIY TPOXOXKIACHUS JUIIOM BOCHHOW CIYKOBI T10
NpHU3bIBY M T.J.). [Ipr OIIEHKE COOTBETCTBYIOIIMX OOCTOSATEIBCTB CYJbE CIICIyeT
NPUHUMATh BO BHUMaHWE, UMEJIUCH JIM Y JIUIA UHbIE BO3MOXHOCTH (B TOM YHCIIE
JICHEKHBIE CPEJICTBA, UMYILIECTBO, MHbIE HCTOYHUKHU J0X0/1a) JIJISl YIUIaThl CPEJICTB
Ha coJiepKaHue €Tl WU HETPYAOCIOCOOHBIX POAUTENEH.

B kauecTBe yBaXXUTEIBHOW NPUYMHBI HEYIUIATHl AJTMMEHTOB HE MOXET
paccMaTpuBaTbCid HECOIVIACHE JIMIA, OOS3aHHOTO YIUIAuuBaTh aAJIUMEHTHI, C
pa3MepoM CymM, TOJJIeKAIlUX yIJlaTeé Ha CoOJAepXaHue JeTedl  wiu
HETPYAOCIIOCOOHBIX pOAUTENECH, YCTAaHOBJIEHHBIM CYACOHBIM aKTOM JIOO
CoTrJlallleHheM 00 yIuiaTe aluMEHTOB. B TakoM cliyyae JMIIO BIpaBe pa3pelinuTh
BOIPOC 00 W3MEHEHUU pa3Mepa aJIUMEHTOB B TOPSAKE, NPEAYCMOTPEHHOM
3akoHOM (ctathu 101, 102, 119 Cemeilinoro konekca Poccuiickoit denepanuu,
nanee — CK PO).

Cam 1o cebe ¢akT COBMECTHOTO TMPOKUBAHUSA JKla, OO0S3aHHOIO
yIUIauMBaTh aJUMEHTHI, C MOJyYaTesIeM aJIMMEHTOB HE MOXKET PAaCLIEHUBATHCS KaK
OCHOBAHME JIJIsl TIPU3HAHUS TPUYUHBI HEYTIAThl AJIMMEHTOB YBAXKUTEIHHOM.

Heymuara anuMeHTOB B iepuo] OTOBIBAHUS JIUIIOM, OOSI3aHHBIM yILIAYMBATh
QTMMEHTBI, HaKa3aHWs B MECTax JIMIIECHUS CBOOOJBI TakKe HE SBISETCS
0€3yCIIOBHBIM OCHOBaHUEM ISl €ro OCBOOOXIEHUS OT aJMUHUCTPATHUBHOM
OTBETCTBEHHOCTH. B yKa3aHHOM ciy4yae HEOOXOJIMMO HCCIEI0BaTh WHbBIC
00CTOSITEILCTBA, B YACTHOCTH: MPUBJIEKAIOCH JM TAaKOE JIUIO0 B MEPUO] OTOBITHS
HaKa3aHWsl K OIJIaYMBaeMOMY TpPYJy, HE OTKa3bIBaJOCh JIU OHO OT pabOThHI Oe3
YBOKUTEJIHbHBIX TPUYUH.

[IpyuuHbl HEyIUIaThl QJIUMEHTOB, IMEPEUYCHb KOTOPBIX HE SBISIETCS
HMCUEPIBIBAIOIIMM, BO BCEX CIydasx [MOJJIeXaT OLEHKE C YKa3aHueM B
MOCTAHOBJICHUM TIO JIeJy 00 aJMUHUCTPATHBHOM IPABOHAPYIIIEHUH MOTHBOB, IO
KOTOPBIM CYJIbsl C Y4E€TOM YCTAHOBJICHHBIX OOCTOSITENLCTB Ji€Jia, B TOM YHCIIC
MaTepUaIbHOTO U CEMEMHOr0 TMOJIOKEHUS JHIa, O0sS3aHHOTO YIUIAuuBaTh
QIMMEHTBI, TPUIIET K BBIBOJY O TOM, IOYeMY KOHKpPETHbIE (haKTUUECKHE
00CTOSITEIHLCTBA OTHECEHBI JTMOO HE OTHECEHBI UM K YUCITY YBAXUTEIBHBIX IPUYHH
HEYTUIaThl AITUMEHTOB.

6. Ilpu pemenun Bompoca O TMPUBICYEHUH K aAJMUHHCTPATHUBHOMN
oTBeTCTBeHHOCTH 110 cTaThe 5.35" KoAIT PO cymbe HE0OXOAMMO IPOBEpsITh (hakT
BO3OY)KJICHHsI B OTHOIICHWHM JIMIA, OOS3aHHOTO YIJIAYMBATh AQJIMMEHTHI,
WCIIOJTHUTEILHOIO MpOou3BOACTBA. COOTBETCTBYIOIIME J0KA3aTeNIbCTBA JTOJKHBI
OBITH MPUOOIIEHBI K MaTepHUaIaM Jiejia 00 aIMUHUCTPATUBHOM ITPaBOHAPYIIICHUU.

/. B cnydae npuHATHS B OTHOIICHHUH JIMIIA HECKOJIBKUX CYJEOHBIX aKTOB O
B3bICKAHMM aAJMMEHTOB JIMOO HaJIM4YMsl HECKOJIbKHUX COIVIAIICHWH 00 yruiate
poauTeneM amuMeHTOB  (Hampumep,  BBUAY OOS3aHHOCTH IPEAOCTABIIAThH
CoJiep)KaHuEe HECKOJIBKMM JIETSAM), B CBSA3H C HEUCIIOJHECHUEM KaXI0Tr0 U3 KOTOPBIX
BO30YXKJIEHbl MCIOJHUTENIbHBIE MPOU3BOJCTBA M HMEIOTCA JaHHbIE O (akTax
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HEYIJIaThl aTMMEHTOB B T€UEHHUE JABYX M Ooyiee MeCSUEB MOAPsAI, Takue (PaxKThl
TMOJIEKAT CAMOCTOATENbHON KBanmudukarmu mo yactu 1 craten 5.35° KoAIl PO,
AHaIOTHYHBIM 00pa3oM cieayeT KBau(puIuupoBaTh (HakThl HEYIUIAThl CPEJICTB HA
COJIepIKaHIe HETPYIOCIOCOOHBIX poguTeneii mo dactu 2 cratsu 5.35° KoAIl PO.

8. Ecnu mpu paccmoTpeHuu jena 00 aqaMUHUCTPATUBHOM MPABOHAPYIICHUH
OyZeT yCTaHOBJIEHO, YTO CyJAOM YMEHBIIEH pa3Mep aJIUMEHTOB WIIU
3aJI0JDKEHHOCTH 10 HHUM JHMOO JIMIO OCBOOOXIEHO OT YIJIAThl aJMMEHTOB
(3a10/KEHHOCTH) 33 TIEPUOJ], OTPAKEHHBIN B MPOTOKOJIC 00 aJMUHUCTPATHBHOM
MPaBOHAPYIICHUH, U C YYETOM JIaHHBIX OOCTOSITENICTB, & TAK)KE BBHIMIAYEHHBIX
paHee CyMM CyJbs NPUJIET K BBIBOJY OO0 OTCYTCTBHMM HEYIUIAThl 32 YKa3aHHBIM
MEepUOJ, MMPOU3BOJICTBO MO Iy MOJIEKUT MPEKPALICHUIO B CBSI3U C OTCYTCTBUEM
COOBITHSI AIMUHUCTPATUBHOIO MIPaBOHAPYIICHUSI HA OCHOBAaHMHU MyHKTa 1 wactu 1
cratbu 24.5 KoAll PO.

AHanornyHeiM 00pa3oM  pazpelaercs BONPOC O NPHUBJICUYECHHH K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH MpPU HM3MEHEHUU pa3Mepa alIMMEHTOB,
OINPEJENICHHOI0 COTrJIallleHueM 00 yIulaTe aJMMEHTOB, PAaCTOPKEHHUU TaKOTo
COrJIallleHHsl, NPU3HAHUM  €r0  HEJICHCTBHUTENbHBIM, €CIM  yKa3aHHbIE
00CTOSITENBCTBA BIMSIOT Ha OIpEAeSIEHHE pa3Mepa 3aJ0HKEHHOCTH 3a MEPHO/,
OTPaXXEHHBIN B MPOTOKOJIE 00 aIMUHUCTPATUBHOM IIPABOHAPYILICHHH.

[Ipy3Hanue  HE3aKOHHBIM  TIOCTAHOBJIEHUS  CyAeOHOro  IpHCTaBa-
UCIIOJIHUTENL O pPacyere M B3bICKAHWM 3aJ0JDKEHHOCTH IO ajJMMEHTaM He
0CBOOOXKAAET CyeOHOr0 MPUCTABA-UCIIOIHUTEIS OT ONpPEAENIEHUs pa3Mepa TaKou
33JI0JKEHHOCTH JUIsl pa3pellieHrs BOIpOca O MPUBJIEYEHUN K aJIMUHUCTPATHUBHOU
OTBETCTBEHHOCTH, B TOM 4YHCJIE B paMKaX YK€ BO30YXKICHHOTro jnena o0
aJIMUHUCTPATUBHOM IPaBOHAPYILICHUH.

9. Heynnata nuiiom, 00s13aHHBIM YIUIAYMBATh aJTUMEHTHI, CYMMbI HEYCTOWKH
32 HECBOEBPEMEHHYIO YIUIaTy aJMMEHTOB, ONPEIEIECHHOM Ha OCHOBaHUU
ctatbu 115 CK P®, kBanudukanuu 1no yactv 1 win 2 cTaTbu 5.35' KoAIl P® ne
MOJJIECHKHUT.

10. CnemyeT y4uTHIBaTh, UYTO IOCTIKEHHE PEOCHKOM COBEPIICHHOJIECTHS,
NPUOOPETEHUE UM TOJTHOM J1€€CTIOCOOHOCTH JI0 JOCTHXKEHUSI COBEPIIICHHOJETHUS B
pe3ynbTare BCTYIUIEHUS B Opak, OOBSBICHUE HECOBEPUIEHHOJETHETO MOJHOCTHIO
JIeeCrIOCOOHBIM  (PMAHCHUTIAIMA), YChIHOBIIEHHE (yaouepeHue) pebeHka, Ha
COJIep’)KaHUE KOTOPOTrO B3bICKAHBI AIMMEHTBI, CMEPTh peOEHKa HE MOTYT OBITh
OpU3HaHbl  OCHOBaHHMEM, HCKJIIOYAIOIMIMM  TMPOM3BOACTBO MO  Jedy 00
aAMUHUCTPATUBHOM MPABOHAPYIIEHUH, TPEAYCMOTPEHHOM YacThio 1 cTaThu 5.35"
KoAIl PO, mpu ycrnoBun o0pa3zoBaHus 33JJ0KEHHOCTH TI0 aTUMEHTaM 3a MEePUO/I,
HPE/IIIECTBOBABIINI YKa3aHHBIM COOBITUSM (ICUCTBHSIM).

11. Tlpu pa3rpaHM4E€HHH COCTABOB aIMUHUCTPATUBHBIX NMPABOHAPYIIECHUH,
3aKperUieHHbIX  cTaTheit  5.35'7 KoAIl P®, u COCTaBOB MpPECTYIUICHHIA,
npeaycMoTpeHHbIx cratheil 157 YK P®, HeoOXx0oauMo UCXOIUTh U3 TOTO, YTO IO
cmpicny cratbu 4.6  KoAIl P® ymno cudmraeTrcs  MOJABEPTHYTHIM
aJIMUHUCTPATUBHOMY HAKa3aHUIO IO UCTEUYECHHS OJTHOTO r0Jia CO JHSI: UCIIOJHEHHUS
MOCTAHOBJICHUSI O HA3HAYEHUWU AJMUHUCTPATUBHOTO HAaKa3aHWUsS, MO KOTOPOMY
UCIIOJIHEHHE Mpou3BeneHo MNonHocThio (yacth 1 crtateum 31.10 KoAIl PO®);
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UCTEYEHUS] CPOKOB [JABHOCTHU MCIOJHEHUS TOCTAHOBJEHUS O Ha3HAYEHUU
aJMUHUCTPATUBHOTO Haka3aHus (myHKT 3 wactu 2 crarbu 31.10, ctates 31.9
KoAIl P®); BeiHeceHuss B  chaydadx, npeaycmMorpeHHbiXx — KoAll PO,
MOCTAHOBJICHHUSI O MPEKPAIIEHUM HCIOJHEHUs IOCTAHOBJICHHUS O Ha3HAYEHUU
aJIMUHUCTPATUBHOTO Haka3zaHus (MyHKT 6 crtateu 31.7, wacte 7 crarbu 32.13
KoAII P®D).

12. CyObexTaMu aAMUHHCTPATUBHOTO MIPABOHAPYIIEHUS,
IPEAYCMOTPEHHOr0 4acThio 1 crathir 5.357 KOAII P®, BBICTYMAOT MaTh U (WIIH)
orel; pebeHKa, a TakXKe JIMIa, B YCTAaHOBJIEHHOM TIOPSAJKE YCHIHOBUBIINE
(ymouepuBIine) peOeHka, a 4acTblO 2 JaHHOM cTaTbu — peOCHOK (B TOM YHCIIC
yIO4YepeHHBIH (YCHIHOBIICHHBIN), JAOCTUTIIMA Bo3pacta 18 5eT u sBISIOMUNACA
TPYJOCIIOCOOHBIM, TO €CTh HE TMPU3HAHHBIM B YCTAHOBJIEHHOM MOPSIKE
uHBasmaoM I, II wmm Il rpynmbl M He JOCTUTIIMM OOIIEYCTaHOBJIEHHOTO
NIEHCUOHHOT'0 BO3pacTa.

Ecnimu Ha MoMeHT paccMoTpeHuss Jena 00  aAMUHUCTPATHBHOM
IIPABOHAPYIICHUH, MPEIyCMOTPEHHOM 4acThio | crarbu 5.35" KoAIl P®, nu6o
XKano0bl Ha COCTOSIBIIEECS IO eIy O TaKOM IPABOHAPYIICHHH MOCTAaHOBJICHHE
BCTYNIUBIIMM B 3aKOHHYIO CHIIy PEIICHHEM Cy/Aa YJIOBJIETBOPEHBI TPEOOBaHUS 00
OoclapyuBaHUM OTIIOBCTBAa (MaTEepUHCTBA) JUOO 00 OTMEHE YCHIHOBJICHUS,
IPOU3BOJCTBO MO Jely 00 aJIMUHUCTPATHBHOM MPAaBOHAPYIIEHWU B OTHOLICHUU
JMIa, paHee YKa3aHHOIO B aKTOBOM 3allMCH O POXKJIECHUU peOeHKa B KHUTE 3allUCU
POKIEHUI B KauecTBe OTLA (MaTepH), IM00 B OTHOLUEHHUM JIMIIA, YCHIHOBUBLIETO
(ynouepuBiiero) peOeHKa, MOJJICKUT MPEKPALIEHUI0 HAa OCHOBAaHUU IIYHKTA 2
yactu | crateu 24.5 KoAIl P® B cBA3M ¢ OTCYTCTBUEM COCTaBa
aIMAHHCTPATHBHOTO mpaBoHapymeHus (myHkt | wactm 1' cratem 29.9, mynkr 3
gacth 1 ctarbu 30.7 KoAIl P®). AnanoruusHbiM o00pa3oM CyJbe ClEIyeT
MOCTYNaTh NPH PEIICHUH BOMPOCA O MPUBICYEHUU JIMLA K aJMHUHUCTPATUBHOU
OTBETCTBEHHOCTH 110 4acTi 2 cTathn 5.35" KoAIl PO.

13. CyObeKTuBHas CTOpOHA cocTaBa aJIMUHUCTPATUBHOTO
MPaBOHAPYIIEHUS, TPETYCMOTPEHHOTO 4YacThio | miam 2 cTatbu 5.35" KoAIl PO,
XapaKTEePHU3yeTCsl YMBIIIEHHON (hOpMOI BUHBI.

JIuno, o00s3aHHOE YyIUIauMBaTh AJUMEHTBI, TOAJEKHUT MPHUBICUYECHHUIO K
aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH M B TOM CIy4yae, €CJIM YCTAaHOBJIEH (akT
YMBILIJICHHON HENOJHOW YIUIATBI MM CPEACTB Ha COACPkKAHHWE JETeW WU
HETPYAOCIOCOOHBIX POAMUTENEH, TO €CTh YIIIaThl aJIIMEHTOB B pa3Mepe MEHbILIEM,
YeM JTO NPEIyCMOTPEHO CyAEeOHBIM aKTOM WJIM COIJIalleHueM o0 yruiate
AJIMMEHTOB, TIOCKOJIbKY JAHHOE OOCTOSTEIHCTBO ABJISETCS UX HapYLICHUEM.

14, B cuny crarbu 29.5 KoAIl P® ngeno o0 aaMUHHCTPATUBHOM
MpaBOHAPYIIEHUH PacCMaTPHUBAETCS 1O MECTY ero coBeplieHus. C yueToM Toro,
4YTO OOBEKTHBHAs CTOPOHA COCTABOB AaJMHMHHMCTPATUBHBIX IPABOHAPYILIEHUH,
IPEAYCMOTPEHHBIX CTaThell 5.35" HA3BAHHOrO KOAEKCA, BBIPAXKACTCS B
Oe3nelicTBuM (B HEHCIIOJIHEHUH OOSI3aHHOCTH IO YIUIATE aITAMCHTOB), MECTOM UX
COBEpILIEHUS SBISETCA MECTO JKUTEIbCTBA JIMLA, OOS3aHHOTO YIUJIA4MBaTh
QIMMEHTBI, TO €CThb MECTO, TJl€ TPAXKJAAHUH MOCTOSHHO WM MPEUMYUIECTBEHHO
npoxuBaeT (ctaThs 20 I'pakaanckoro koaekca Poccuiickoit deneparivin).
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Ecnu nmuno mpoxuBaer 3a mpenenamu Poccuiickoit denepaunu aubo He
umeeT B Poccuiickoit denepannu OnMpeeeHHOIO MECTa JKUTENbCTBA, A0 00
aMUHUCTPATUBHOM NPAaBOHAPYIIEHUH TMOJIEKUT PACCMOTPEHUI0 IO MECTY
BBISIBJICHUS ~ aJIMUHUCTPATUBHOIO  IpaBOHApyIIeHUs (MECTy  COCTaBJIEHUS
npoTokojia 00 agIMUHUCTPATUBHOM TMPAaBOHAPYIICHUU (IIOCTAHOBICHHUS O
BO30YKIIEHHUH JIe]la 00 aIMIUHUCTPATUBHOM IIPABOHAPYIIICHHH).

15. B cBsi3u ¢ TeM, YTO CaAHKIMHU 4acTed 1, 2 cTaTthu 5.35" KoAIl P®
MpEAyCMaTPUBAIOT BO3MOHOCTh HA3HAYEHHsI aJMUHHCTPATHBHOIO HAKa3aHUS B
BUJIe 00s3aTeNbHBIX paboT nuOO0 aIMUHUCTPATUBHOIO apecra, JHeino o0
aAMUHHACTPATUBHOM MPABOHAPYUIEHUN MOJIEKUT PACCMOTPEHHUIO UCKITFOUUTEIIBHO
C y4acTHEM JHIa, B OTHOIIEHUH KOTOPOrO0 OHO BO30YXIEHO, B JCHb MOJYYCHUS
nporokona 00 aJAMHUHUCTPATHUBHOM TMPABOHAPYIIEHUH (IIOCTAHOBIECHUS O
BO30YXXJIEHHH Jena 00 aJIMUHHUCTPAaTUBHOM MPABOHAPYIIEHHH) W APYIHX
MaTepHalioB JEla, a B OTHOIICHHM JUIA, MMOJBEPIHYTOTrO aJIMHHUCTPATUBHOMY
3aiepKaHuio, — He To3gHee 48 dYacoB ¢ MOMEHTa €ro 3aaepkaHus (JacTh 3
ctathH 25.1, yacth 4 crathu 29.6 KoAIl PD).

C yderoM yKa3aHHBIX OOCTOSATENBCTB IMPOTOKOJI 00 aAMHUHUCTPATUBHOM
MpaBOHAPYIICHUU (MOCTAHOBJICHUE O BO30OYXKIACHUU Jena 00 aJMUHUCTPATUBHOM
IIpaBOHAPYIIEHUHN) U JPYrUe MaTepUalibl Jeja MOJJIeKaT BO3BPAILECHUIO CYAbEH B
OpraH, JOJKHOCTHOMY JIMIy, KOTOpBIE COCTaBHJIM HPOTOKOJ (IIOCTaHOBJIEHUE),
Opu HesBKe MO0 HENOCTaBICHWHM B CyJ JIMLA, B OTHOLIEHUH KOTOPOIO
BO30YXKIEHO /€710 00 aJMUHIUCTPATUBHOM IIPAaBOHAPYILIECHUH.

BBuay cokpallleHHbIX CPOKOB PacCMOTPEHHMs Aell 00 aJMUHUCTPATUBHBIX
[IPaBOHAPYLICHUAX JAHHOW KaTErOpuHM MaTepuabl, IOCTYIUBLIIUE B CYH, JOJKHBI
CoJlepKaTh MCYEPIBIBAIOIINE M HENPOTUBOPEUYMBBIE CBEACHMS, OTHOCAILMECS K
COOBITHIO aJMHUHHUCTPATUBHOTO MpPaBOHAPYIIEHUS, B YaCTHOCTH, MO3BOJSIOIINE
OTTPAaHUYUTh €ro OT AESHUS, COJAEPKAIIEro MPU3HAKU MPECTYIJICHUS, a TaKXe
uHpopMaIio 0 BO30YKJICHUU UCIIOTHUTEIBLHOTO MTPOU3BOJICTBA U 00 OTCYTCTBUU
YBOXUTENbHBIX MPUYMH HEYIJIaThl AJIMMEHTOB, JAHHBIE O JIMIIE, B OTHOILIECHUU
KOTOPOTr0 BO30YXKJIEHO €10, B TOM YHCJE XapaKTepPU3YIOLIUE €ro JIMYHOCTh U
HEOOXOAMMbIE JUIsI Ha3HAYeHHs KOHKPETHOTO BHJAA aJMUHUCTPATUBHOTO
Haka3aHus C ydeToM TpeboBanmii 3akoHa (cratem 3.5, 3.9, 3.13, 4.1-4.3
KoAIl P®), cBemeHuss O TOTEPHEBIIEM H O Pa3bsICHEHUM YYACTHHUKAM
IPOM3BOJCTBA MO Jieldy OO0 aJIMHUHUCTPATUBHOM IMpPAaBOHAPYIIEHUH HUX NpaB U
oOs3anHOCTEM (yactu 2, 3 cratbu 28.2 KoAIl P®D).

[Ipu oTcyTCTBUM NPUBEICHHBIX CBEACHUN MPOTOKOJ 00 aAMUHUCTPATUBHOM
paBOHApYUICHUH (TIOCTAHOBJIEHUE O BO30OYXKIEHHUH Jesia 00 aAMUHUCTPATUBHOM
IpaBOHAPYUICHUH) U IPYTHe MaTepHalibl Jieja MOTYT ObITh BO3BpAIICHbI B OpPraH,
JOJKHOCTHOMY JIMILY, KOTOPbIE COCTABUIIM MPOTOKOJ (MIOCTAaHOBJIEHUE), HA CTA/IUU
MOJATOTOBKHU K paccMOTpeHuIo fiena (myHKT 4 yactu 1 ctateu 29.4 KoAll PO).

16. TloTepmeBumiMM 1O JaHHOW KAaTErOpUW JEN SIBISETCS JIMIO, Ha
coJiep>KaHUe KOTOPOTO MOJUIeKAT yIlaTe aIMMEHThl B COOTBETCTBUU C CYA€OHBIM
aKTOM WJIM COTJIallIEHuEM 00 yIuiaTe aliMEHTOB.

3amuTy mpaB M 3aKOHHBIX HWHTEPECOB MOTEPIIEBILEr0, SBISIOMIETOCS
HECOBEPILEHHOJETHUM JHMOO0 1O CBOeMYy (DU3UYECKOMY WIH THCUXUYECKOMY
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COCTOSIHUIO JIMIIEHHOTO BO3MOXHOCTH CaMOCTOSITENIBHO PEaIM30BaTh CBOU IpaBa,
B IIPOU3BOJICTBE M0 ey 00 aAMUHUCTPATUBHOM MPABOHAPYIIEHUU OCYIIECTBIISIET
3aKOHHBIN TipeacTaBuTelb (cTaths 25.3 KoAIl PO).

HesiBka B cyneOHOe 3acegaHue MOTEPHEBIIET0 JHUOO €ro 3aKOHHOTO
NPEACTABUTENS, HaIJIekalM oO0pa3oM H3BEIIEHHBIX O BpPEMEHHM M MECTe
pacCMOTpEHHUs Jela, HE MOXKET CIIY)KUTh O€3yCIOBHBIM OCHOBAaHUEM I €ro
oTNIOKeHMs. BMecTe ¢ TeM B IHelsIX BCECTOPOHHEro, MOJIHOTO, OOBEKTHUBHOTO
BBISICHEHUS OOCTOSATENBCTB KaXKIOTro Jeja, pa3pelieHuss €ro B COOTBETCTBUU C
3aKOHOM, OOECTCUYEeHMs] MCIOJHEHUS BBIHECEHHOTO TIIOCTAHOBJICHHS, a TaKkKe
BBISIBJICHUS ~ NPUYUH U YCJIOBHH,  CHOCOOCTBOBaBIIUX  COBEPIICHHUIO
aJIMUHUCTPATUBHOTO MPABOHAPYIIEHUS, CYllbs MOXET MpU3HATh 00s3aTelIbHON
SBKY IIOTEPIICBIIETO WJIM €ro 3aKOHHOro TmpejactaButens (ctateu 24.1, 26.1,
nyHKT 4 yactu 1 crateu 29.7 KoAll P®).

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®enepanuu B.M. Jlebenen

Cexperaps [Inenyma,
cynbs BepxoBnoro Cyna
Poccuiickon denepanuu B.B. MomoTtoB



