INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCHUHCKOHU ®EJEPAIIUN

Ne 5

r. MockBa 11 uronsa 2020 r.

O npumeHennu cyaiamu HopM Kogekca aiMUHHCTPATHBHOIO
cynonpoussoacrsa Poccuiickoin @egepanun, peryJaupyouux
NPOM3BOACTBO B Cy/ie ane UISIINOHHOI HHCTAHIIUA

B mensx o6ecrniedeHnss eauHOOOPA3HOrO NPHMEHEHHS CylaaMHu oOIen
IOpUCAUKIMA HOPM riaBbl 34 Koaekca aiMUHHUCTPATUBHOTO CyAONPOU3BOJICTBA
Poccuiickont ®enepanuu Ilnenym BepxoBHoro Cyna Poccuiickont denepanun,
pykoBoacTBysicb cratbed 126  Konctutyumm  Poccuiickoii ~ ®Denepannu,
cTathsiMu 2 1 5 DenepanbHOr0O KOHCTHTYIIMOHHOTO 3akoHa OT 5 (deBpans
2014 roma Ne 3-®K3 «O BepxoBuom Cyme Poccuiickoit ®Denepamum»,
MOCTAHOBIIAET JaTh CIEIYIOUIUE PA3bICHEHUS.

OO01IMe moJI0KEHUI
CyneOHbIe aKThI, ITOISKAIINE aleIIISITHOHHOMY 00KaJIOBAHUIO
JIuma, IMEIOIIUE TIPaBO Ha aneUISIMOHHOE 00)KaJI0BaHHE

1. TIpoBepka 3aKOHHOCTH U OOOCHOBAaHHOCTH MPHUHATHIX B TOPSIKE
aJIMUHUCTPATUBHOTO CYJONPOU3BOACTBA HE BCTYNUBIIMX B 3aKOHHYIO CHITY
CyneOHBIX  aKkTOB  (pemieHud,  OmpeAesieHUi)  OCYIIECTBISIETCS  CYJIOM
aneJUIALMOHHON WHCTAHIIMM: PalOHHBIM CYAOM (ONpeleseHUuss MUPOBBIX Cynei),
BEPXOBHBIM CYJIOM pECIyOJIMKH, KpaeBbIM, OOJACTHBIM CYJIOM, CyJOM TOpoja
benepaibHOrO 3HAYEHUs, CYJIOM AaBTOHOMHOM 00JacTH, CyJOM aBTOHOMHOTO
OKpyra, OKPY>XHbIM ((JOTCKMM) BOCHHBIM CYJAOM (CyAcOHBbIE aKThl PalOHHBIX
CYJlOB, TAapHU30HHBIX BOEHHBIX CYJIOB), AaMNeJUIALMOHHBIM CyJIOM 0OOIIel
IOpUCIUKIMKA  (CyneOHble aKThl BEPXOBHBIX CYAOB PECHyONHK, KpaeBbIX,
00JaCTHBIX CYAOB, CYAOB TOpOJOB (heJepaabHOro 3HAYEHMsS, CyJa aBTOHOMHOM
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00JacTH, CyJ0B aBTOHOMHBIX OKPYTOB, MPHUHSTHIE MMH TIO TEPBOM WHCTAHIIUN),
amneJUISIIUOHHBIM BOEHHBIM CYyJIOM (CylneOHbIe aKThl OKPYXHBIX ((IOTCKHX)
BOCHHBIX CYJIOB, MNPUHATHIE HMH [0 TEpPBOM HMHCTAHIMHU), ATNEUISIIMOHHON
kojuierueit  BepxoBHoro Cyna Poccuiickoit ®enepanun (CyaeOHbIE aKThl
CyneOHOM KOJUIETMM TIO aJMHUHHUCTpAaTUBHbIM jenam BepxoBHoro Cyga
Poccuiickoit ®enepanuu, CyneOHONW KOJUIETUM 110 JieJlaM BOEHHOCITY>KAIIUX
BepxoBnoro Cyna Poccuiickoit ®enepanuu ¥ JMCHUIIMHAPHON KOJUIETUH
BepxoBaoro Cynma Poccuiickoii @Penepanuy, NPUHATBIE HMU 10 [EPBOU
WHCTAHITUN).

Kakx cmenyer w3 wactm 11 crateu 1371, crarei 296, 313 Koxekca
aIMUHUCTPATUBHOTO CcyJomnpou3BojacTBa Poccuiickoii @Pexnepauuu (nanee —
KAC P®, Kogxekc), cyneOHble NpHKa3bl, ONpeneseHUus 00 yTBEPKICHUU
COTJIALIEHUSI O  TNPUMUPEHUM €  TPEKpalleHuEeM  MPOU3BOJCTBA IO
aIMUHUCTPATUBHOMY JIEJTY MOJHOCTBIO WM B YACTU HE MOJIEkKAT 00KaJIOBaHUIO B
Cyll amneJUIAIMOHHOM WHCTaHUuM. JlaHHBIEe cCyaeOHble aKThl MOTYT OBITh
o0anoBaHbl B CyJ KAacCAIlMOHHONW MHCTAHIIMM B TOPSIKE, MPETyCMOTPEHHOM
riaBoit 35 Kopaekca.

Onpenenenue 00 OTKa3e B YTBEPXKIACHUU COTJIANICHUS O MPUMUPEHUU
00XKaIyeTcst B CyJ ale/UIIHOHHON HHCTaHImY (dacTh 12 crateu 137" KAC PD),

CyneOHble aKThl CYJOB aleUISIIIMOHHBIX M KACCAIIMOHHBIX MHCTaHIUN HE
MO/IJIekKAT aneJUIAIIUOHHOMY 00’KaJIOBaHHUIO, MOCKOJIbKY BCTYMAIOT B CUJy CO JHS
UX BBIHECEHHSI.

2.  AnemntanuoHHble  kajgoba, TpeACTaBlIEHME, 4YacTHas  kajo0a,
MPECTaBICHUE MOTYT OBITh MOJAaHbI HE TOJBKO Ha Cy/NE€OHBIA aKkT B I1IEJIOM, HO U
Ha €ro 4acTh, HAIPUMEP PE3OJIOTHUBHYIO WJIM MOTHBUPOBOYHYIO, IO BOIPOCAM
pacripeiesieHus: CyIeOHBIX PacXoI0B, MOPSIKA U CpOKa UCIOJHEHUS U 10 APYTUM
BOIIPOCaM, Pa3pelICHHBIM CYJOM IPU BBIHECEHUHU CYJIEOHOrO akTa, a TakKXe Ha
JOTNOJIHUTENBHOE PELIEHNE, IPUHATOE B MOPAIKE, MPEAYCMOTPEHHOM cTaThei 183
KAC PO.

Ecnu  amennmsumoHHBIC  JKalloOa, TpEeACTaBICHHWE, 4YacTHas Kajooa,
MIPEICTABIICHNUE TOJJaHbI HE Ha CyACOHBIN aKT B 1I€JIOM, a TOJBKO Ha €r0 YacTh WJIH
JOTIOJTHUTEIFHOE PEIICHUE, TO U B 3TOM CIIydae 00XKaIyeMbIil aKT HE BCTYyHaeT B
3aKOHHYIO CHILY.

3. [IpaBoM amesuISIMOHHOTO 00’KajJoBaHUS Cy/EeOHBIX aKTOB CyjAa MEpPBOU
WHCTAHIIMU O0JaJaroT JIMIA, YYacTBYIOIIME B JieJie, JIMIA, KOTOpble HE ObUIH
MPUBJICYECHbl K YYacTUIO B aJIMUHUCTPATUBHOM Jie€Jie¢ U BOIPOC O MpaBax U o0
O00SI3aHHOCTSIX ~ KOTOPBIX  ObUT  paspelieH  CyJIoM, WX MpeacTaBUTENH,
npaBoripeeMHuKU. [lociieHre BripaBe moaaTh anejuIsIuOHHYI0, YaCTHYIO Kajlo0y
HE3aBUCUMO OT TOT0, MPUBJICKAJINUCH U OHM K Y4aCTHUIO B JE€J€ CYJIOM IEpBOM
WHCTAHIIMU U ObUT JIM MPEIBAPUTEIIHLHO Pa3pellieH BOIPOC O 3aMEHE CTOPOHBI €¢
npaBorpeeMHUKOM (ctatbu 37, 44, 45, 56 KAC P®). Bomnpoc o npaBomnpeemMcTBe
MOXET OBbITh pa3pelIeH CYIbei Cyaa aneUIIUOHHON UHCTAHIIUK TIPU MOJTOTOBKE
aIMUHUCTPATUBHOTO JI€Jla K PACCMOTPEHUIO B CYJE ale/UISIUOHHONW MHCTaHIUU
WIM CyJOM ameJUISIIIUOHHOW WHCTAHIMM TPU  PACCMOTPEHHH  KaJoOBI,
MpEACTaBICHUS.
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4. IlpaBo mnpHUHECEHHs NPEACTABICHUA MPUHAIIEKUT MOPOKYpOpY,
Y4aCTBYIOIIEMY B aJIMUHUCTPATUBHOM feine (dacth 2 ctatbu 295 KAC PD).

[IpokypopoM, y4YacTBYIOIIMM B J€Jie, SBIISIETCS IPOKYpOp, KOTOPBIU
oOpaTuiics B CyJl IEPBOM MHCTAHIIMY C aIMUHUCTPATUBHBIM UCKOBBIM 3asIBJICHUEM,
WM TIPOKYPOP, BCTYMUBIINI B Cy1€OHBIN Mpouecc A 1au 3aKJII0UEeHHs 110 Jey,
B TOM uucie ['eHepanbHbli Tpokypop Poccuiickon denepanuu, €ro COBETHUKHU,
CTaplliie TMOMOIIHUKH, TOMOIIHUKA W TOMOIIHUKH MO OCOOBIM TOPYYEHHSIM,
3amectutenu ['enepanbHOro nmpokypopa Poccuiickon ®denepannu, uX NOMOIIHUKA
M0 OCOOBIM TMOPYYEHHUSM, 3aMECTUTENM, CTApUIME TMMOMOIIHUKKA M TMOMOIIHHUKHU
['J1aBHOTO BOEHHOI'O MPOKYPOPA, BCE HUKECTOAIINE MMPOKYPOPHI, NX 3aMECTUTEIIH,
MOMOIIHUKH MPOKYPOPOB MO OCOOBIM MOPYYEHHSIM, CTaplihe IOMOLIHUKH U
IIOMOIIHUKA TNPOKYpPOPOB, CTAapIIHE€ MPOKYpPOPBI W MPOKYPOPHI yIPaBICHHUN
Y OTHENOB, JCUCTBYIOIIME B Mpelesiax CBOEHM KommereHuuu (craten 37, 39
KAC P®, cratea 54 @enepanbHoro 3akoHa ot 17 suBaps 1992 roma
No 2202-1 «O npokypatype Poccutickoit deneparim).

[Ipu »TOM TPOKYpOp, YydYacTBYIOIIMA B Jeine, o0Janaer MpaBOM Ha
IIPUHECEHHUE TMPEJICTABICHUS HE3aBUCMMO OT €ro JIMYHOTO IIPUCYTCTBUS B
CyIeOHOM 3aceljaHuM cyaa IepBol uHcTaHIMH. [Ipokypop BIpaBe NpPUHECTH
IpEJICTaBICHUE TAaK)K€ B TOM CIIy4yae, €Clid OH He ObLJI MPUBJICYEH CYIOM IEPBOM
WHCTAHIIMU K YYacCTHIO B JIeJIie, B KOTOPOM €ro y4acTue SIBISIeTCS 00s13aTeIbHBIM B
cuty 3akoHa (yacth 7 cratbu 39 KAC PO).

[Ipokypop, ydyacTByrOLIMN B A€J€, a TaKXKE MMPOKYPOP, HE MPUBJIICYEHHBIN K
YYacCTHIO B JIeJie, B KOTOPOM €0 YYacTHe SIBJISIETCSl 0053aTeNbHBIM B CHITY 3aKOHA,
BIIPABE NPHUHECTH IMPEACTABICHHE HA CYACOHBIH aKT MO COOTBETCTBYIOIIEMY
aIMUHUCTPATUBHOMY JEIy B CyJ amneJUIIUUOHHON HHCTAHIMH JIF0OOTO YpOBHS
(uacte 2 cratbu 39, uyacth 2 cratbu 295 KAC P®, nynkr 1 crareu 36
®denepanbHOro 3akoHa «O npokyparype Poccuiickoit deaeparium).

[IpeacraBnenrie Ha CyOeOHBIA akT MO AaJAMUHUCTPATUBHOMY €Ny,
pPacCCMOTPEHHOMY C YYacTHEM TpPOKypopa, a Takke Ha CyAeOHbIH aKT 10
aAMUHUCTPATUBHOMY JIely, B KOTOPOM YYacTH€ MPOKypopa SBIISIETCS
00s13aTEIHHBIM B CHJTY 3aKOHA, MOKET OBITh TAaK)KE MPUHECEHO:

I'enepanbapiM  npokypopoM Poccuiickoin @Penepanii U 3aMECTUTENEM
['enepansHoro mnpokypopa Poccuiickoit ®enepanmn — B BepxoBnbii Cyn
Poccuiickoit deneparnm, aneuISIIMOHHBIN Cya OOIIEH IOPUCTUKIINH, BEPXOBHBIN
CyJl peciyOJnKU, KpaeBoi, 00JacTHON Cya, Cyl Topoaa ¢eaepabHOTO 3HAUYCHMUS,
Cyll aBTOHOMHOW 00JIacTH, CyJ aBTOHOMHOTO OKpYyra, OKpYXHOU ((hJIoTCKuit)
BOCHHBIN CYJ, pAlOHHBIN CYL;

npokypopoM cyObekTa Poccuiickoit denepanuu, 3aMecTuTeneM MpoKypopa
cyonekra Poccuiickoit denepanuy 1 NpUPaBHEHHBIMUA K HUM MPOKYPOpPaMHU U UX
3aMECTHUTENIIMU — B COOTBETCTBYIOIIME aNleJUIALIMOHHBIN Cy1 O0IIel I0OpUCANKIINH,
BEPXOBHBIN Cy/l peciyOJIMKHU, KpaeBoi, 00JaCTHOM Cy/, Cyll ropoaa GpeaepabHOro
3HA4YEHHs, CyJ AaBTOHOMHOH 005acTH, CyJ aBTOHOMHOIO OKpyTra, OKPYKHOH
(proTCcKuil) BOGHHBIH Cy/l, palOHHBIN CY/I;

MIPOKYPOPOM TOpOJa, palioHa W MPUPABHEHHBIMUA K HUM MPOKYpOpPaMH — B
COOTBETCTBYIOIIME BEPXOBHBIN CyJ pPECHyOJMKH, KpaeBOil, 00JacTHOW CyHd, CyI
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ropoja (QenepaJbHOTO 3HAYEHHUS, CyJ aBTOHOMHOH 00JacTH, CyJ aBTOHOMHOIO
OKpyTa, OKpY>KHOH ((pIIOTCKMIT) BOCHHBIN CyJ, paloHHBIN cyxa (ctathu 39, 296
KAC P®).

[Ipoxypop, K KOTOpOMY MPEAbSIBICH aIMUHUCTPATUBHBINA UCK, YUaCTBYET B
aJIMUHUCTPATUBHOM CYJIOMPOU3BOJACTBE, 00JIajjasi MPOLECCYyalIbHbIM CTaTyCOM
aJIMUHUCTPATUBHOTO OTBeTuYMKa (4acth 4 crathu 38, crarbu 45, 46 KAC P®). Ha
JTAaHHOTO MPOKYpOpa HE pacupocTpaHsaroTcs noyoxeHusa crateu 39 KAC PO.

5. B memsax oOecrnedeHus peanu3ali  TpaBa Ha  aneJUISIIMOHHOE
o0ajoBaHUe CyAbl MEPBOW WHCTAHIMU B COOTBETCTBUU C IMYHKTOM 5 4dactu 6
cratb 180 m nmynkToMm 7 yactu 1 ctatbu 199 KAC P® B pe30r0TUBHON 4YacTu
pELIeHUs], ONpEAeNieHUs JOJDKHBI YKa3blBaTh MOPSJOK U CPOK 00KalOBaHUS
CyJIeOHOT0 aKTa Cy/1a epBOM MHCTaHIUU.

Ecnu cocTtaBieHre MOTMBUPOBAHHOTO CyA€OHOIO akTa OTJIOKEHO, CYAbs-
IpeIceIaTeIbCTBYIOIUN TPU OOBSBICHUN PE30JIIOTUBHOM YacTH CyJeOHOro akTta
pa3bsCHSET JUIAM, YYaCTBYIOIIUM B JI€Ji€, UX MPEICTaBUTENSAM, KOrJa OHU MOTYT
O3HAKOMUTHCS C MOTHBUPOBAHHBIM CYAE€OHBIM aKTOM, 4YTO JOJDKHO OBITh
OTpaX€HO B MPOTOKOJE cyaeOHoro 3acenanust (myHKT 16 wactu 3 cratbu 205
KAC P®). Jlata cocTaBieHusi MOTUBUPOBAHHOTO CYJEOHOTO aKTa JOJKHA OBITh
TaKKe yKa3aHa B JAHHOM aKTe.

CpoK ¥ MOPSZIOK MOJIauu aneUISAIIMOHHBIX JKaJIOOBI, MPEICTaBICHUS
JlercTBUs Cyaa NepBOM HHCTAHIIMU MOCJIE TTOCTYTIICHUS
aneJUISIIIUOHHBIX JKaJIOOBbI, MPEICTABICHUS

6. Eciim mHoe He mpemycmoTpeHo Komekcom, TedeHHE cpoka Ha IMojady
aneJUIALIMOHHBIX KaJloObl, MPEICTABICHUS, YAaCTHOW XKanoObl, MPEACTABICHHUS
HAYMHAETCS CO JHS, CIEAYIOIIero 3a JIHEM COCTaBJIEHUS MOTHUBHUPOBAHHOIO
cyneObnoro akrta (wacte 3 crarbu 92, crateu 177, 186, 298 KAC P®).
CokpalieHHble CPOKM Ha TMOJaudy amneJUIAIMOHHBIX JKajloObl, MPEICTaBICHUS,
YaCTHOMW >KajoObl, MPEJCTABICHUS M0 aIMUHUCTPATUBHBIM JieJaM, HE yKa3aHHBIM
B yactu 2 cratbu 92 Kojekca, HAUMHAIOT TeUb C pabovero JHs, CICAYIOIIETO 3a
JTHEM COCTaBJICHHSI MOTHMBHPOBAHHOTO CYJIE€OHOTO aKTa, MOCKOJbKY B JaHHBIC
CPOKHM HE BKIIOUYAIOTCS BBIXOJHBIC W Hepabouue Npa3gHUYHbIC THU (YacThb 2
cratbu 92, pazaenst 1V, V Tpynosoro kogekca Poccuiickoit denepannn).

[Ipu mnpoBepke COOIMIOJAEHUS CPOKOB AaNeJUIALMOHHOTO OO0aJlOBaHUs
HEOOXOJMMO HWMETh B BHJly, UYTO COOTBETCTBYIOIIMH CPOK HE CUHUTAETCs
INPOMYIICHHBIM, €CJIH jKajio0a, MPEeACTaBICHHE OBLUIM CIaHbl B OpPraHU3ALMIO
MOYTOBOM CBSI3M /IO JIBA/ILIATH YETHIPEX YaCOB MOCIEAHEro JHsA Cpoka (dacthb 4
ctatbu 93 KAC P®). B stoM ciyyae jara mojayd amneJUISIIMOHHBIX >KaJlOObI,
MPEJCTABICHUS OMPEIEIACTCS MO IITEMIIESTI0 Ha KOHBEPTE, KBUTAHIIUU O TIpUEME
3aKa3HOW KOPPECMOHACHIIMH MO0 HHOMY TIOKYMEHTY, OATBEPKAAIOIEMY TPUEM
XKanoObl, MpeACTaBICHUS (CIpaBKa IMOYTOBOTO OTMACIEHHUS, KOMUS pPEecTpa Ha
OTHpPABKY MOYTOBOM KOPPECHOHACHIMH, YBEAOMIEHHE O [MOCTYIUICHUU
JOKYMEHTOB B HMH(OPMAIMOHHYIO CHCTEMY, COJep)Kallee JaTy U Bpems
MOCTYIUICHUSI JOKYMEHTOB, U JIp.).
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7. Jlumo, TIpOmMyCTUBIIEE CPOK TOJAYM ANCIUIAIAOHHBIX  KAIOOBI,
MIPEICTABIICHNSI, YACTHOM JKalOOBI, TPE/ICTABIICHUS, BIpPaBe OOPATUTHCS B CYII,
BBIHECIIMI CyJeOHBIM aKT, ¢ 3asBICHHEM O BOCCTAHOBIICHHWU MPOMYUIEHHOTO
npoleccyalbHOro cpoka. B 3asBieHuM JOJKHBI ObITh YKa3aHbl MPUYUHBI
MpomycKa JaHHoro cpoka (uacts 2 cratbu 302 KAC P®D).

OnHOBPEMEHHO C 3asIBJIEHHUEM O BOCCTAHOBJICHHH IPOMYIIEHHOTO CpPOKa B
Cyll TEepBOM HMHCTAHIIMM B COOTBETCTBUU C TpeOOBaHUAMH 4YacTh 3 ctaThu 95
KACP® gnomkHbl OBITh MOJAHBI jKajoba, TNPENCTaBlIEHUE, OTBEYAIOIUe
TpedoBanusiM ctatbu 299 KAC P®.

[Ipockba 0 BOCCTAHOBJIEHHWU TMPOIYIIEHHOTO MPOIECCYaTbHOTO CpOKa
aneJUILIMOHHOTO 00KaJOBaHUSI MOXKET COAEPKAThCA TAKKE HEMOCPEACTBEHHO B
*anobe, MpeICTaBICHUH.

B cnyyae eciu nuio oOpaTUioch B CyJl C 3asiBIEHUEM O BOCCTAHOBJICHHUH
CpOKa Ha Mojady aneyUIIUOHHBIX >KajJoObl, MPEJCTABICHUS, YACTHOU KaJOOBbI,
MpeCTaBJICHUs], OJHAKO B HapylieHue TpeboBanusi yactu 3 cratbu 95 KAC PO
UM HE TOJaHbl COOTBETCTBYIOIME Kajoba, TMpeACTaBICHUE, TaKoe JIHIIO0
CIIocOOOM, MPETYCMOTPEHHBIM JUISl HalpaBJICHHs] CyJNeOHBIX M3BELICHUH,
HE3aMEIJIUTEIbHO  YBEIOMIISIETCSI O  HEOOXOJIMMOCTH  TOJayu  KaJoObl,
MPEACTABICHNUS] C YKAa3aHUEM YCTAaHOBJIEHHOTO CYIbEW CpoOKa JJIsi COBEPIICHUS
JAHHOTO JIEVCTBUS.

JIuo, mojamiiee 3asBICHUE O BOCCTAHOBJIEHUM MPOLIECCYaTbHOTO CpPOKa,
JIOJDKHO TPUHSATh BCE 3aBUCSIIME OT HEro MEpPbl [Jsl TMOCTYIUIEHUS B CYI
COOTBETCTBYIOILIUX JOKYMEHTOB (Hampumep, B 3JIEKTPOHHOM BHJE) JHOO
uH(popManuu 00 MX HANpaBlieHWU (HANpUMEp, TeJIerpamMMbl, Telle(OHOrpaMMbl U
T.Il.) JI0 OKOHYAHMSl YCTAHOBJICHHOTO CyJbei cpoka. B ciyuae eciaum xanoo0a,
NpEeACTaBICHUEe HE ObUIM TMOAaHbl B YCTAHOBIIEHHBIA CpPOK, 3asBJICHHE O
BOCCTAHOBJICHUM CPOKa IOJICKUT BO3BpaIeHuto (dacth 3 cratbu 95, crarhs 301,
yacth 2 cratbu 302 KAC P®).

8. Ecmu mHa cyacOHBIM aKT TOJaHBI  aleIUIAIMOHHBIC Kajgoba,
MpEACTaBICHUE, YacTHas kKajioba, MPEJCTaBICHUE M OJHOBPEMEHHO IOCTaBIIEH
BOIIPOC O BOCCTAaHOBJICHMM MPOMYIIEHHOTO CpOKa HUX IMOJayu, CyJ IepBOu
WHCTAHIIMM CHAaYajlla PENIaeT BOMPOC O BOCCTAHOBJICHUHM MPOMYIIEHHOTO
MPOIECCYaIbHOTO CpOKa, a 3aTeéM B Cllyda€ OTCYTCTBUS OCHOBAaHHMM st
OCTaBJIcHUsI 0€3 JBWKEHUS, BO3BPAICHUS >KaloObl, MPEJACTABICHUS BBIMOIHSICT
TpeOboBanust yacter 1, 4, 6 cratbu 302 KAC P® o HampaBlIeHUM JIUIIaM,
YYaCTBYIOIIUM B JieJie, KOMHMH KaJIOOBI, MPEACTABICHUS U MPUIOKEHHBIX K HUM
JIOKYMEHTOB, O HampaBjeHWU Jiefla (Marepuajia) BMECTe C  JKaJIoOoM,
MPE/ICTABICHUEM B CYJ aleJUIIIUOHHON MHCTAHIIMH.

B cnyyae npu3HaHuMA TOPUYMH TIPOMYCKAa MPOILECCYaTbHOTO CpPOKa
HEYBOKUTEJILHBIMHU >Kajloba, MpEJCTaBIICHHWE Ha OCHOBAaHMM MyHKTa 3 yactu 1
ctatbu 301 KAC P® Bo3BpamarTcs JIMIYy, MX MOAABIIEMY, ITOCIE BCTYIUUICHUS B
3aKOHHYIO CHJIy ormpeneieHuss o0 OTKa3e B BOCCTAHOBJICHHWHU MPOIYIIEHHOTO
MpOIECCyaIbHOTO Cpoka. B naHHOM ompeneneHHH MOXET OBbITh YKa3aHO Ha
BO3BpAIIIEHNE KAIOOBI, IPEICTABIICHUS MTOCJIE €r0 BCTYIUICHUSI B 3aKOHHYIO CHITY.
B Takom ciywyae OTHOEIbHOE ONPEACICHHWE O BO3BpAIIEHUU  KAJIOOBI,



IPEICTABIICHNS HE BBIHOCUTCS.

IIpy mojave aneyuISIIMOHHBIX Kajd0Obl, MPEACTABICHHS, YACTHOW KanoObl,
MPEACTABICHUS] B YCTAHOBIICHHBIM 3aKOHOM CPOK BMECTE C 3asBIICHHEM O
BOCCTAHOBJICHMM CpPOKa Ha MX TMOJadyy TakKoe 3asdBJICHHUE CYJIOM HE
paccMaTpHuBaeTCs.

9. 3asgBneHME O BOCCTAHOBJICHUMM CpOKa Ha TMOJAA4Yy aneJUIIUOHHBIX
XKanoObl, MPEACTaBICHUS, YaCTHOM >KaJOObl, MPEICTABICHUS pacCMaTpUBACTCA
CyIOM TEpPBOM MHCTAaHLMM B MOPSAKE, IPeAyCMOTpeHHOM crtatbei 95 Konekca
(uactb 2 ctatbu 302 KAC POD).

Cyn mnepBod uWHCTaHIMM Ha oOcHOBaHuM cTtathu 95  Kogekca
BOCCTAaHABIIMBAET CPOK HA MOJayy >KaJloObl, MPEICTABICHUSA, €CIH IPU3HAET
MPUYHHBI €r0 MPOIYCKA YBAXKUTEIbHBIMH.

JUist nuu, y4acTBYIOIIMX B Je€lie, K YBaKHUTEIbHBIM MPUYMHAM IPOIYyCKa
YKa3aHHOTO CpOKa, B YaCTHOCTH, MOTYT OBITh OTHECEHBI: OOCTOSITEILCTBA,
CBSA3aHHBIE C JMYHOCTBIO Tpa)XKJAaHWHA, MOJAIOIIET0 AaNeUIALHOHHYIO Kanoly
(TsKenast 00Je3Hb, OECIIOMOIIHOE COCTOSIHUE, OCYILECTBICHHE yXO0/a 32 YJICHOM
CEMbH U T.II.); MOJTYYEHHE JIULIOM, HE IPUCYTCTBOBABILKM B Cy/1€OHOM 3aCE/IaHuH,
B KOTOPOM 3aKOHYMJIOCH pa30MpaTeiabCTBO [€/1a, KONUU pEeUIeHHs cyda Io
UCTEUYEHUHU CPOKa 00XKaJOBaHMs WM KOTAa BPEMEHH, OCTABILEroCs A0 UCTEUEHUS
3TOr0 CpOKa, SIBHO HEJOCTATOYHO JUJIi O3HAKOMJICHHS C MaTepHallaMH Jeja 1
COCTaBJICHUs] MOTHUBUPOBAHHBIX >Kajl00bl, MPEACTABICHUS; HEPA3bICHEHUE CYAOM
MEepBOM MHCTAHIIMM B HapylieHue TpeboBaHuii cratbu 174, myHKTa 5 vactu 6
cratbm 180, mynkta 7 wyactu 1 crarem 199 KAC P® mnopsaka u cpoka
oOxanoBaHusi CyAeOHOro akTa; HECOOMIOAEHUE CYAOM YCTaHOBJIEHHOIO
cratbeil 177 KAC P® cpoka, Ha KOTOPbI MOXET OBITh OTJIONKEHO COCTaBJICHUE
MOTHMBHUPOBAHHOTO PEIICHUsI CyAa, WIH yCTaHOBIEHHOro cratbed 182 Konekca
CpOKa BbIJa4d W HANpaBJICHHUS KONHUU DPEIICHUS CyAa JHIaM, YY4acTBYIOIIMM B
niene, Ipyrue He3aBUCSIIME OT JHIa OOCTOSTENbCTBA, B CUIIY KOTOPBIX OHO OBLIO
JIMIIEHO BO3MOYKHOCTH CBOEBPEMEHHO IMOATOTOBUTH U IMOJAATh MOTHBUPOBAHHYIO
XanoOy (Hampumep, BBEICHHE pPEKUMa I[OBBIILIEHHOW TOTOBHOCTH WU
Ype3BbIYAHON CUTyalluu Ha Bceil Tepputopun Poccuiickoit deneparum nubo Ha
€€ 4acTh).

[Ipu paccMoTpeHuu 3asBI€HUS O BOCCTAHOBJIECHUHM CPOKa MOAAUU KalIoOBbl,
NPEACTABICHUS O  NPUYMHE  HECBOEBPEMEHHOIO  IOJYYEHUS  JIALIOM,
YYaCTBYIOIIMM B Ji€Jie, KONUU O0XKaIyeMOro cyJaeOHOro akra HeoOXOAMMO
yCTaHaBJIMBaTh, OBLJIO JIM  HECBOEBPEMEHHOE TOJy4YeHHE OOYCIOBJIEHO
00CTOSTENHCTBAMU, HE 3aBUCSIIIMMH OT JAHHOTO JIUIA.

[Ipu pemiennr BOMpoca O BOCCTAHOBJICHUM CpOKa TMOAA4YM >KaJIOOBbI,
NPEACTaBICHUS JIMLIAaM, KOTOpble HE ObUIM TMPHUBICYEHbI K Y4YacTUIO B
aIMUHUCTPATUBHOM JIeJie, CyJaM T[epBOM HWHCTAHUMU CIEAYeT YYHUTHIBAThH
CBOEBPEMEHHOCTh OOpallleHUs] TAKUX JUI[ C 3asABICHHEM O BOCCTAHOBJICHHUH
YKa3aHHOIO CpOKa, KOTOpas ONPENENseTCsl MCXOAS M3 CPOKOB, YCTAHOBJIEHHBIX
ctatbsamu 298, 314 KAC P® u ucumucisieMblx €O JIHS, KOTJa OHU Y3HAJIU WIIU
JOJDKHBI OBUTM y3HaTh O HapyUIEHUH WX TpaB U (WIM) BO3JIOXKEHUHM HAa HHUX
00513aHHOCTEH 00KaTyeMbIM Cy1€0HBIM aKTOM.
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[Ipomyck mpoKypopoM, JTUIOM, OOpaTHBIIMMCS B CyJ B COOTBETCTBHH C
gactsamu 1, 2 crateu 40 KAC PO, cpoka npuHECeHHs] MPEICTaBIEHUS, MMOJAYH
*ano0bl HE JIMIIAeT JIMIIO, B HHTEpecax KOTOpOro ObUIO  IMOAAHO
aJIMUHUCTPATUBHOE KMCKOBOE 3asiBJICHHUE, TpaBa CaMOCTOSITEIbHO OOpaTUTHCS C
3asiBJICHMEM O BOCCTAHOBJICHUH CPOKa MOJAaud areUISIIIMOHHON, YaCTHOM Kal00BI.

10. Ucxons u3 monoxkeHuit myHkta S5 dvactu 1 crateu 199 KAC PO
OTpeJIeieHHe CyJa TNEepPBOM HHCTAHIIMM O BOCCTAHOBJIECHUU WM 00 OTKaze B
BOCCTAaHOBJICHUH TMPOMYIIEHHOTO CpPOKa Ha MOojady amneuUISIIIHOHHBIX >KaloOBbl,
MPEICTABIICHUS], YACTHOM KalloObl, MPECTABICHUS JOJIKHO OBbITh MOTUBUPOBAHO.
Ha ykazaHHoe ompenerneHue MOXKET ObITh MOJaHa YacTHas Kajo0a, MPUHECEHO
npejcTaBiieHue npokypopa (uactb 4 ctatbu 95 Kojekca).

B cayuyae ocraBiieHus 0e€3 M3MEHEHHsI ONpPENENCHUS O BOCCTAHOBJICHHUU
CpOKa Ha MoJiavy >KaJloObl, MPEACTABICHHS JIUOO B CIydyae OTMEHbI ONpEeIeHUs
00 OTKa3e B BOCCTAHOBJICHUM CPOKAa Ha IMOJAAUy >XKajoObl, MPEICTABICHUS CPOKH
JUISL COBEPIICHMS CYIAOM II€pBOM HWHCTAHIMHU JCHUCTBUM, IPEIyCMOTPEHHBIX
cratbsiMu 300-302 KAC P®, naunHaioT Te4b CO JHS MOCTYIUICHHUS B CYJl IEPBOM
WHCTAHIIMYU ONPEIEIICHHS Cy1a aleJUISIIIUOHHON MHCTaHIIMKU. BMecTe ¢ TeM B Leisx
COOJIIOJIEHUsI Pa3yMHBIX CpPOKOB cymorpous3BoacTBa (ctaths 10 KAC P®) cyn
aneJUIAIMOHHON HMHCTAHIIMM BIIpaBE HE HANPABIATh AamneJUISIUOHHBIE >Kallooy,
MpEACTABICHUE B CyJ IE€PBOM MHCTAaHIMH, & CaMOCTOSITEIbHO COBEPIIUTH
MpolleccyalbHbIe IEUCTBUA, TpeaycMoTpeHHble YacThio 1 ctateu 302 KAC PO, u
W3BECTUTH JIUL], yYACTBYIOIMX B JI€JI€, O BPEMEHHU U MECTE PACCMOTPEHHUS JIeJIa 110
aneJUIALIMOHHBIM ano0e, MPEeACTABICHHIO, €CIU Kajaola, MpeACTaBICHHE U
npujaraeMble K HUM JIOKYMEHTBI COOTBETCTBYIOT TpeOOBaHUSIM, MPEAbIBISIEMbIM
KoaekcoMm, mub0 BOMpoc 0 HEJOCTATKaX KaJloObl, MPEACTABICHUS U MPUIIaraeMbIX
K HUM JOKYMEHTOB MOXET ObITh pa3peuieH CyIOM aneUIiHUOHHOW HHCTAHIUU
CaMOCTOATENbHO (HampuUMep, MOCJ€ TMPEACTAaBICHUS B CyJ aNeUIALHMOHHON
WHCTaHIUK JJOKYMEHTa 00 yIjIaTe TocyIapCTBEHHO! IMOILINHBI, TOBEPESHHOCTH).

11. Tlocnme moOCTYIUJICHUS AaMNEJUIAIMOHHBIX >KajgoObl, MpeJCTaBICHUS,
YaCTHOW KaJoObl, TIPEICTABICHUS B CyJ TEPBOM HMHCTAHIIMHU CYAbE HCXOAS W3
TpeboBanmii crateit 295, 297-299, 313 u 314 KAC P® cnenyer, B 4aCTHOCTH,
IIPOBEPATH:

MTOJIJICXKUT JIU CyICOHBIN aKT 00’KaJOBAaHUIO B aNEIUISIIMOHHOM TMOPSIIKE;

oOnmagaeT M JIMIO, TMOJaBilee >Kajaol0y, U TPOKYpop, NPUHECIINN
Mpe/ICTaBlICEHUE, TPABOM aMeJIIIUOHHOr0 00KalI0BaHNUS;

COONIOJIGH JIM  YCTAHOBJICHHBIA  3aKOHOM  CpPOK  ameJuISIIIMOHHOTO
00>KaJIOBaHMS;

coOMo/IeHbl JIn TpeOOBaHMS 3aKOHA, MPENbABISIEMbIE K COACPKAHUIO
KaJi00bl, TPEACTABIICHHUS;

NOJAMHUCAHA JM Kajao0a, COOTBETCTBYET JIM YMCIO KOMHMM kKaaoObl U
NPUIOKEHHBIX K HEW JOKYMEHTOB YMCIY JIMIL, YYACTBYIOIIUX B JeJie, €CIH JIUILIO,
nojaroiee kanolOy, HE HampaBWIO JaHHBbIE JOKYMEHTHI JIPYTHM JIAIIAM,
YYaCTBYIOIIHMM B JIEJIE;

UMEIOTCS JIM JIOKYMEHTHI, MO3BOJSIONUIUE CYAy YOEIUThCS B HAIpPaBICHUU
JIPYTUM JIUIaM, YYaCTBYIOIIUM B JieJie, KOMUW KajnoO0bl M MPUIIOKECHHBIX K HEU
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JIOKYMEHTOB B TOM CiIy4ae, KOT/a JHIIO0, MoJaroliee kano0y, 00s3aHO HANpaBUTh
VIV HaMpPaBWIO UX JIPYTUM JIMIAM, YIaCTBYIOIIMM B Jese (HarpuMep, KBUTAHITUS
00 OTIpaBJIEHUU 3aKa3HOTO IMHCbMa, OTYET OO0 OTIpaBICHUU MHUCbMa IO
AJIIEKTPOHHOM TIOUTe, JOKYMEHTBHI, MOJITBEpXNKAAIOUIME Tepeiadyy JTOKYMEHTOB
oIepaTopy MOYTOBOM CBSI3H, U T.I1.);

oIJlayeHa JM amneuIAlMOHHAas >kajoba TroCyJlapCTBEHHON MOIUIMHON B
ClIydasiX, KOrja 3TO IPelyCMOTPEHO 3aKOHOM;

NPWIOKEHBI JIM JIOBEPEHHOCTh WJIM MHOW JOKYMEHT, YAOCTOBEPSIOIIUN
MOJIHOMOYMSI TIPEJICTABUTENA, a TakKe KOMHUs JOKYMEHTa O HaJIUYuu Yy
NPEICTAaBUTENS BBICHIETO IOPUAMYECKOTO O0Opa30BaHUS, YUYEHOM CTENEHU II0
IOPUIMYECKON CHEIMaTbHOCTU JTMOO KOS TOKYMEHTA, yIOCTOBEPSIOIIETO CTaTyC
aJIBOKara.

HeoOxoaumo mMeTh B BHIYy, 9TO OTCYTCTBHE B TPUIIOKECHHBIX K >KaioOe
JOKyMEHTaX KOMHUHU JOKYMEHTA, YIOCTOBEPSIONIETO MOJHOMOYHS TIPEICTABUTEIIS,
U (WJIK) TOKYMEHTa O BBICILIEM IOpUINYECKOM 00pa30BaHUM JTMOO0 YUYEHOU CTENEHU
M0 HOPUAUYECKONW CIEeNUATBHOCTH WIM JOKYMEHTA, YJIOCTOBEPSIOIIETO CTaTyc
aJIBOKaTa, HE SIBJISICTCS. OCHOBAHHMEM JIJIsi OCTABJICHUS >KaJIOObl 0€3 JBUKEHUS TIPU
HAJIMYUU KOTMHA TaKUX JOKYMEHTOB B MaTepHaliax Jiefa.

12. Tlo cmbicny yactu 2 ctatbu 295, mynktoB 2, 4 yactu 1 cratbu 299
KAC P® anennsiiimoHHasi, yacTHas kajo0a, MmojaHHasi JUIOM, KOTOpoe He ObLIO
MPUBJICYCHO K YYacCTHIO B Jielie, JOJDKHA COJEPKaTh CBEIEHUS O TpaBax U 00
00513aHHOCTSIX, BOTIPOC O KOTOPBIX ObUI pa3pelieH B 00KayeMoM CyeOHOM aKTe.
B mpotuBHOM cnydae Takas jkamo0a TOJJICKUT OCTaBICHUIO O€3 JBMKEHUS
(gactb 1 crateu 300 KAC PO).

Paspemienue Bonpoca o npaBax U 00 00sA3aHHOCTSIX JIMLA, KOTOPOE HE ObLIO
MIPUBJICUYCHO K YYACTHIO B JIeJie, B YACTHOCTH, MOYKET UMETh MECTO TOT/Ia, KoTja U3
pelieHusi cyaa cleayeT BBIBOA O TOM, YTO JaHHOE JIMIO JIUIIAeTCs TIpaB,
OTPaHUYMBACTCS B TMpaBax, HAACISICTCS MpaBaMH W (WJIM) HA HETO BO3JIATraloTCs
o0s3anHOCTH. [Ipn 5TOM B ciydae ocnapuBaHHsi HOPMATHBHOTO MPABOBOTO aKTa
WIM aKTa, COJAEpIXKAIIero pa3bsCHEHUS 3aKOHOAATENbCTBA U 00Jaaroniero
HOPMATUBHBIMH CBOMCTBaMHU, caMm (DaKT pacmpoCTpaHEHUS HA OTIEIbHBIX JIWIL
HOPM OCMapuUBaeMOT0 akTa HE TMPEAOCTaBIIeT WM TMpaBa Ha MoAady
aneJUIAIIMOHHOM JKaI00bl B OTHOIIIEHUW TIPUHSTOTO CYJIOM PEIICHUSI.

13. Tlpm pemenun Bompoca 00 OCTaBICHUH aNCIUISIIMOHHBIX >KAIOOBI,
MIPEICTABIICHUSI, YaCTHOM JKajao0bl, TIPEICTaBICHUs O3 JIBWKCHHS HAa OCHOBAaHUU
crateir 299 u 300 Kogekca cyny HaJISKUT yUYUTHIBaTh XapakKTep HEAOCTATKOB,
JOMYIIECHHBIX JTUIIOM, ITOJAIONTUM KaI00y, IPEACTABICHHE, a TAK)KE 00OBEKTUBHYIO
BO3MOYKHOCTh UX YCTPAHCHHS HA3BAHHBIM JTUIIOM.

Heyxkazanue B kanobe, mpeacTaBIeHUH HOMEpa aJMUHUCTPATUBHOTO Jena,
MPUCBOCHHOTO CYJOM TEpBOM WHCTAHIIMHK, TIPH HAJIWMYUHA CBEJACHUH 00
00XaTyeMOM pEIIEHUU CyJa U COOTBETCTBUM KajloObl, MPEICTABICHUS WHBIM
tpeboBanusiM KAC PO, nHeykazanue aapeca 3JEKTPOHHOM IMOYTHI WJIM HOMEpA
TenedoHa TIPH HAIWYUU WHBIX JIAaHHBIX, TIO3BOJISIONIUNX HW3BECTUThH JIMIIO,
nojaroriee Jkajaoly, MPEACTaBICHUE, O ABWKCHUU JeJia, WIA TP HATUYUU
HA3BaHHBIX CBEJICHWN B MaTepHaliax Jejia, a TaKXKe WHBbIC HEJOCTATKH, KOTOPHIC
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caMi 10 ceOe He SBISIOTCA TMPENSTCTBUEM Ui PACCMOTPEHHUS KaIoOBbl,
NPEJCTaBICHNUS, HE BIEKYT OCTABJIICHHWE TaKUX >KajloObl, TpeacTaBiIcHHUS 0e3
JBH>KCHUSL.

Cpox 1151 uCpaBJICHHs] HEAOCTATKOB JKaJl0Obl, IPE/ICTaBIICHUS CYy IepBOU
WHCTAHIMY CIEIYET Ha3HAYaTh C yYETOM PEAIbHOW BO3MOKHOCTH UX YCTPAHEHUS,
BpEMEHHU, HEOOXOAUMOTO Ha OTMPABKY M JOCTABKY MOYTOBON KOPPECIIOHICHIUH,
UCXOJISl U3 TEPPUTOPUATBHOMN YJAJIEHHOCTU OT Cy/1a MECTa KUTEIbCTBA WIIA MECTa
HAXOXKJEHUS JIUIIA, MOJABIIETO Kalno0y, a TAKXKE C yU€TOM UHBIX 00CTOSTEILCTB.

Ecnu xomus ompexaeneHuss o0 OCTaBJIEHUU KajlnoObl, MpeacTaBieHus 0e3
JBUKEHUS HAIIPABJSIETCS B AJIEKTPOHHOM BHUJE, NMPU OMNPEIEICHUH YKa3aHHOIO
CpOKa HE YYMTBIBA€TCS BpeMsl Ha OTOPAaBKY M JIOCTaBKYy IOYTOBOM
KOPPECTIOHJAEHIIUU, KOTOPOE MOIJI0 Obl MOTPEOOBATHCS CYAYy NPH OTHPABKE KOMUU
MHBIMH CIIOCOOaMHU.

CpoK 151 UCTIPABJICHUSI HEIOCTATKOB JKaJIOOBI, IPEACTABICHUS MOXKET ObITh
IPOJIEH CYIbEW NEpBOM HMHCTAHUMA HA OCHOBAaHWHM CTaTbU 94° Konmekca
IIOCPEJICTBOM BBIHECEHHsI COOTBETCTBYIOLIEro omnpezneneHus. Ha onpenenenue o
IPOJIEHUU CPOKA HUCIIPABJICHUS HEJOCTATKOB KaloObl, IPEICTABICHUS HE MOTYT
OBITh MOJAaHbI YaCTHAs kasio0a, IpeCTaBICHNUE.

14. Cypam mnepBOMl HHCTaHIMM HEOOXOIUMO YUMUTHIBaTh, YTO €CIIH
amneJUIAIMOHHAs, YacTHas ajioba W MPUIIOKEHHbIE K HUM JOKYMEHTHI TOJIaHBbI
JUIOM, He OoOJaJaroluM TOCYJapCTBEHHBIMH WJIM HWHBIMH  ITyOJIUYHBIMU
NOJHOMOYMSIMH, B 3JEKTPOHHOM BHJE€ M KONUU 3THUX JOKYMEHTOB HE OBLIM
HaIpaBJeHbl JPYrUM JIMIAM, YYAaCTBYIOIIMM B Jejie, TO CyA MpU HaIUYUU
TEXHUYECKON BO3MOXKHOCTM pa3MellaeT MX Ha OQUUMAIBLHOM CaiTe cyna B
MH()OPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHON  cetn  «MHTepHeT» B  pexuMme
OTPAaHUYEHHOT0 JOCTyMa U (WJIM) COOOIIAET yKa3aHHBIM JIUIAM O TMOCTYTUICHUH
XKano0bl clocoOOM, TPETYCMOTPEHHBIM JIJIsl HAMPAaBIIEHUS CYJEOHBIX M3BEIICHHM
(HanpuMep, MOCPEACTBOM O(PUIIMAIBHOIO caiiTa COOTBETCTBYIOIIETO OpraHa
rOCy/lapCTBEHHOM BJAacTU B HWH(OPMALUOHHO-TEIEKOMMYHUKALMOHHON CETU
«IHTepHeT», DIEKTPOHHOW TMOYTOH, TeneoHOrpaMMO U ZIp.), Pa3bICHSS
BO3MOKHOCTbh O3HAKOMUTBHCS C HUMHU U MTOJATh BO3PAKEHHUS.

[Ipu sToM crnemyer yudecth, uTo 4acth 6 crathu 299 KAC P® o0s3biBaeT
auno, — obnajaroniee  TOCYJAapCTBEHHBIMH WM MHBIMH  IYOJIMYHBIMU
MOJITHOMOYMSIMH, TIPH TTOa4e >KaIo0bl, MPEACTaBICHUS HAPABUTH APYTHM JIUIAM,
YYacTBYIOIIMM B JieJie, KOIMUU COOTBETCTBYIOLIUX >KAJIOObI, MpPEICTABICHUSA H
MPUWIOKEHHBIX K HUM JJOKYMEHTOB, KOTOPbIE€ Y HUX OTCYTCTBYIOT. HeBbInonHEeHHE
TpeboBanust yactu 6 crtatbu 299 KAC sBiseTcss OCHOBaHUEM JJIsi OCTaBJICHUS
’KajmoObl, MPEACTaBICHUS JIMIla, O0JaJaroIIero rocyIapCTBEHHBIMU WM WHBIMU
nyOJUYHBIMU MOJTHOMOYUSAIMH, 0e3 ABmxeHus (ctaths 300 KAC PO).

Jlua, ygacTByroIuMe B JI€J€, BIIPABE XOAATAMCTBOBATh O MOJIYYEHUH KOIUHU
HA3BaHHBIX BBILIE KAIOOBI, MPEJCTABICHUS U MPUIIOKEHHBIX K HUM JIOKYMEHTOB B
aneKTpoHHOM Bujie (4acThb 4 ctatbu 45 KAC PD).

15. Jlumam, yvacTByIOIUM B Jeie, MO OO0IIeMy MNpaBUIy OJKHA OBITH
IIPEIOCTABIEHA BO3MOXHOCTh O3HAKOMHUTBCS HE TOJBKO C aNeUIALMOHHBIMU
XKano0oM, TPEACTaBICHUEM, YacTHOW JKaJIO0OW, TpEenCcTaBlIeHWeM, HO U C
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NOCTYNHBIIMMH Ha HUX BO3PAKEHUSMU.

Ecnu nuno, He o0nanaroniee rocyJapCTBEHHBIMU WM MHBIMH ITyOJTMYHBIMU
MOJIHOMOYMSIMH, TIPEACTABWIIO B CYJ BO3PAXKEHUS B JJIEKTPOHHOM BHJIE U HE
HaIpaBUJIO UX KO JPYTUM JIMIIaM, YYacCTBYIOIIUM B JieJie, TO CyJ IIPU HaJIUYUU
TEXHUYECKON BO3MOXKHOCTH pa3MeliaeT UxX Ha OQUIMAIbHOM CcaiTe cyna B
MH(OPMAIMOHHO-TEJICKOMMYHUKAIIMOHHON ~ ceTn  «MHTepHeT» B  pexume
OTPaHUYEHHOI0 JOCTyMa U (WJIM) YKA3aHHBIM JIMI[AM COOOIIAETCS O MOCTYIUICHUH
BO3pAXEHUN  JIOOBIM  JOCTYIIHBIM  CIOCOOOM  (HampuMmep, MOCPEICTBOM
OoQUIMANTBHOTO CcailiTa COOTBETCTBYIOLIEIO OpraHa rocyJapCTBEHHOM BJIACTH B
UH(GOPMAIMOHHO-TEIIECKOMMYHHUKAITMOHHON  ceT  «VIHTepHET», 3IeKTPOHHOU
MOYTOM, TeseoHOrpaMMON U Jp.).

B cnyuyae nmpeacraBienus auuaMu, o0JagatouMMU TOCYIapCTBEHHBIMU WM
UHBIMU TyOJUYHBIMA TOJHOMOYHUSIMU, BO3PAKEHUN OTHOCHTEIBHO KaJIOObI,
IPEACTABICHUS. OHU O053aHbl HANPABUTh KOMHHM BO3PAXKEHUW APYTHM JIULAM,
YYaCTBYIOIIMM B JieJie (4acTh 4 cTaThy 2, yacTh 6 ctatbu 299 Kogekca).

Bozpaxenus Ha xanoOy, MpeAcTaBICHUE U WX KOMHHU, NOCTYIHUBIINE B CYyJI
NepBOM MHCTAHLMU MOCJE HAIPABJICHUS aJIMUHUCTPATUBHOIO Jieia (MaTepuana) B
Cy[l alleJUIALIMOHHON MHCTaHIMH, BBICBIJIAIOTCA B CYJ aleJUIALMOHHON NHCTAHIIMH.

16. Cyn nepBoif MHCTaHIIMU IO UCTEUEHUH CPOKa 00KajI0BaHUS HAIMIPABJISIET
aIMUHUCTPATUBHOE Jeno (Marepuaid) B CyAd ale/UBIMMOHHOW HMHCTaHIUU
(uactu 4-6 ctatbu 302 KAC PO).

IIpu 3TOM B cilydasiXx, KOTJla YCTaHOBJIEHBI COKpAlIE€HHbIE CPOKHU IOJA4H
*KanoObl, npencravieHus (cratbu 298, 314 Kopaekca), aAMUHUCTPATUBHOE JIEJIO
(MaTepualn) HampapisieTCs B CyH aneJUIILIUOHHON WMHCTAaHUMU HE3aMEIUTENIbHO
MOCJI€ MOCTYIUICHUS Kal0oO0bl, MPEACTABICHUS, JaXe €CIIM CPOK aleJUIILUOHHOTO
o0XanoBaHUs €lle HE HCTEK, Crocodamu, MO3BOJISIOLIMMU OO0ECHEeUYUTh €ro
CKOPEHIITYI0 TOCTaBKY (HampuMep, KypbepCKou CiIyk00M, ¢ HAPOYHBIM).

17. 1o nanpaBnenus Aena (Marepuaina) B CyJ aneUIIHUOHHOW MHCTaHIUU
Cyay NepBON MHCTAaHIIUM B COOTBETCTBUM cO cTaTheil 184 KAC PD cneayer mo
CBOEW MHULIMATUBE UCXO U3 JJOBOJOB aleUISILIMOHHBIX KaJloObl, MPEACTaBIICHUS,
YaCTHOM >Kajo0bl, MPEICTaBICHUS U IO 3asBJICHUIO JIMLI, YYaCTBYIOUIUX B JIEje,
UCIPAaBUTh OIHUCKY, OINEYaTKy, SBHYIO apu(METHYECKyI0 OIIMOKYy B CyIeOHOM
aKTe, pacCCMOTPETh 3aMeUYaHMs Ha MPOTOKOJ, ayAHO3aMUCh Cy1e0HOTO 3aCeIaHus B
cootBercTBUM cO crTatheit 207 KAC P®, a Takxke NPUHATH JAOMOJHUTEIBLHOE
pELIEHHE B CIIyYasix, IPeAyCMOTPEeHHBIX YacThio 1 crateu 183 Koaekca.

JlelicTBus cya aneJuIaMOHHOW MHCTAHIIMH TI0CIIE MOCTYIUICHUS
Jiefia ¢ anesuIsIIIMOHHBIMUY XKajl000M, peCTaBIeHUEM

18. Ilocne moOCTyIUIeHUSI aJIMHHUCTpPATUBHOrO Jeia (Marepuana) c
aneIIISIIMOHHBIMH XKamoboi, MPE/ICTABICHUEM, JaCTHOM XKarnoboii,
MPEACTABIICHUEM CYIbs CyAa AaNeJUIAIMOHHON WHCTAaHIIMU BIIPaBEe MPUMEHUTH
MepBI TIPEIBAPUTEITHLHON 3aIUThI, TPUOCTAHOBUTH MCTIOJHEHUE CYACOHOTO aKTa, B
TOM YHCJIC TI0 COOCTBEHHOW WHUIIMATHBE, a TaK)KE PEIIMTh BOMPOC OO0 y4acTUu
JUIa B CyleOHOM 3acefaHuM IyTeM HCIIOJIb30BaHUS CUCTEM BHUACOKOH(EpEHII-
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CBSI3M, BOIIPOC O PACCMOTPEHUU JEJIa B OTCYTCTBHE JIML, YYACTBYIOIIUX B JEJIE, C
UX COTJIaCUsl M COBEPILIUTH MHBIE MPOLECCyabHbIE EUCTBUS, MPEIYCMOTPEHHBIE
rnaBoi 13 KAC P®, eciiu nHOE HE YCTAaHOBJIEHO TOJ0KeHusiMU riaBel 34 Kogekca
(uactb 1 ctatbu 306 KAC POD).

Ha nannbie neficTBUS MOXKET OBITh yKa3aHO B OINPEACIICHUH O MOJrOTOBKE
aJIMUHUCTPATUBHOTO Jiella K CyAeOHOMY pa30oMpaTrenbCTBY U O Ha3HAYCHHUH
cyneOHOoro  pasz0upareinbcTBa 1O  AAMUHUCTPATUBHOMY NIy B CyHe
aneJUIAIMOHHON MHCTAHIIMU WJIM B MHOM ONpPEJIeTICHUH.

19. B cnyuae eciu xanoba, TMpeACTaBICHUE TMOCTYNMWIA B CY[
aneJUIALMOHHON MHCTAHIIMM 10 UCTEUYEHHS CPOKA UX MO0JIayH, MPEeIyCMOTPEHHOTO
yacteto 1 ctateu 305 KAC P®, cpok paccMOTpeHHs KanoObl, MpPeICTABICHUS
HCUYUCTISECTCS CO JHS UCTEUCHHSI CPOKa ameuISIIMOHHOTO o0ajoBaHus (4acth 1
ctatbu 305 KAC PO).

VYkazaHHOE MpaBUJIO HE MPUMEHSETCA MPU PACCMOTPEHUM aNeIUIALIMOHHBIX
XKano0, MPeACTABICHU, 111 paCCMOTPEHUS] KOTOPBIX YCTAHOBIIEHBI COKpAIICHHbIE
cpoku (yactu 3—10 crateu 305 KAC PO).

20. Tlpu mocTymiieHMH B CyJ aNeUIAIMOHHONW WHCTaHIMU Jella C
aneJUIAIIMOHHBIMU  KaJo0O0M, TMpEeACTaBICHUEM, IMOJAHHBIMA TI0 HUCTCYCHHUH
YCTaHOBJIEHHOT'O CPOKa 00’Kaj0BaHUS, CPOK [10/1a4U KOTOPHIX HE BOCCTAHOBIIEH, U
(unu) kanmoOOM, TMpeACTaBICHUEM, HE COOTBETCTBYIOIIMMHU TpPEOOBAHUSM,
NPEABABIAEMBIM 3aKOHOM K HMX COAEPKAHUIO, CyJ aleJUIAIMOHHOW WHCTaHIUU
BIIPABE€ BO3BPATUTH MOCTYMHBIIKNE K HEMY ajno0y, Mpe/ICTaBIeHue 10 MPUHSITHS
UX K IPOU3BOJICTBY BMECTE C JIEJIOM B CyJ MEPBOM MHCTAHLIUHU JUIsl COBEPLIECHUSI UM
IIPOLIECCYANbHBIX AEHCTBUH, NpeaycMOoTpeHHbIX HopMamMu KAC P®, ecnu Bompoc
00 yCTpaHEHUHU BBISIBICHHBIX HEIOCTATKOB HE MOXET OBbITh pa3pelieH CyIoM
aneJUIALIMOHHON MHCTAHIIMK CAMOCTOSITENBHO (HampuMep, MOCie Npe/ICTaBICHUs B
Cyl amneuUISIIIMOHHOM WHCTAHUMU JOKyMEeHTa 00 yIulaTe TrocyJapCTBEHHOM
NOITMHBI, TOKyMeHTa 00 00pa30BaHUH, JOBEPEHHOCTU MPEACTABUTENS).

B cnydae noctymnieHus B ¢y NMEpBOM MHCTAHIIMU MOCIIE€ HAMIPABIICHUS JIea
B CY/ aleJUISIIIMOHHON MHCTAHIINK 3asiBJICHHS 00 UCTIPABJICHUH OMHCOK, ONEYaTOK,
SBHBIX apU(METHUYECKHX OIIMOOK B CyleOHOM aKkTe cyJa NepBOM WHCTaHIIMH,
3aMEUaHUil Ha MPOTOKOJI WJIM ayAuo3aluch CyAeOHOro 3acefqaHusi, 3asBJICHHS O
NPUHATHHU JIOMOJTHUTEIBHOTO PEIIEHUS TAaKOE 3asBIICHUE HANpPaBIseTCS B CYI
aneJUIAIIMOHHON WHCTAHIIMU, KOTOPBIA YYUTHIBACT UMEIONINECS B CyJIeOHOM aKTe
CyJla MepBOW MHCTAHIMU OIMCKH, OMEYaTKH, SBHbIC apu(PMETHUECKUEe OUIMOKH,
(bakTbl HEMOJHOTHI MPOTOKOJIA WM ayJuO3alliuCU CyJeOHOro 3acelaHusl MpH
BBIHECEHUU aMeJUISIHMOHHOr0 OmnpeneseHus: 0o pa3peniaeT B aneuiIlMOHHOM
oTpeJeieHUH TpeOoBaHus (BOMPOCHI), HE PA3pEIICHHbIE CYI0M IEPBOM HMHCTAHIINU
(HanpuMep, pas3pemaeT BONPOC O pacHpeiesieHud CyIeOHBIX pacxolloB, HE
pacrnpeiefieHHbIX CYyI0M MEPBOl MHCTAHIIMM), 38 UCKIIOYEHUEM CIIy4aeB, KOTJa Yy
Cyla aneJyIiIUMOHHOM WHCTAHIUMU OTCYTCTBYET BO3MOXHOCTh YCTAHOBHTH
00CTOATENHCTBA, HEOOXOAUMBIEC JII MCHPABICHUS OMUCKH, OMEYATKH, OIIMOKH,
HEIOJIHOThl ~ IPOTOKOJIA,  AyAUO3AIlMCH, WM  OTCYTCTBYET  BO3MOKHOCTH
paspenieHrus BOIPOCOB, HE Pa3pPElIEHHBIX CYJOM II€pBOM HHCTaHIMU. B
MOCTIEAHNUX CIydasiX JIeJ0 MOXKET ObITh BO3BPAIECHO B Cy/ MEPBON MHCTAHIIMH IS
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COBEPIIECHUS MM NPOLECCYAIbHBIX JEHCTBUN, MPEAYCMOTPEHHBIX HOPMAMH
KAC P®, eciiu 0e3 coBeplIeHUS! TaHHBIX JACHCTBUN aJIMHUHHCTPATHUBHOE AEJIO HE
MOKET OBbITh MPABUIIBHO PACCMOTPEHO CYAOM aNeUISIIMOHHON WHCTAHIIUU.

21. Ha craguu npou3BOJICTBA B Cy/I€ aNeUISIIMOHHOW WHCTAHIIUUA BOIIPOCHI
MPOLIeCCYaTbHOTO MPABOMPEEMCTBA M0 OCHOBAHUSAM, BOSHUKIIUM MOCJE TPUHATHS
pelieHus, a TaKkke MO0 OCHOBAaHUSIM, O KOTOPBIX HE MOTIJIO ObITh MU3BECTHO CYIY
NEePBOM MHCTAHIIUU JO0 MPHUHATHUS PELICHUs, pa3pelaloTcs CyA0M aneuIIIMOHHON
WHCTaHIMU. B ciydae koraa cyn nepBo MHCTAHIIMU HE pa3peliil Mo IS KaBIINi
pa3pelieHuI0  CyJOM TEpBOM  MHCTAaHIMM BONPOC O  MPOLECCyaIbHOM
mpaBollpeeMCcTBE MO0  HE3aKOHHO OTKa3aJl B  3aMEHEe CTOpPOHBI €€
IIPaBONPEEMHHUKOM, PELICHUE CyAa MOXET ObITh OTMEHEHO WJIM U3MEHEHO CYJ0M
ameIUIIIMOHHON nHCTaHuU (MyHKTHI 2, 3 ctatbu 309, myHKT 4 wactu 1, gacts 4
ctatbu 310 KAC PO).

B cnywasx mnomaum B Cyn NEpBOM HMHCTAHIMU IIOCJIE HAIpPaBICHUS
aIMUHUCTPATUBHOTO [I€Ja B CyJ ale/UISIMMOHHOW HWHCTAaHUMU 3asBJICHUA I10
BOIPOCAM O PACIPENETICHUH CyIeOHBIX PACXOJIOB, O PA3bSICHEHUU PELICHUS TaKue
3asIBJICHUS PACCMATPUBAIOTCS CyIOM IIEPBOM MHCTAHIMU IIOCJIE BO3BPAILCHHUS /1A
U3 CyZia BBIIIECTOSIIEN NHCTAHLINH.

[Ipu nocTyIIeHUH B Cy/1 IEPBOM MHCTAHIMU T1OCJIE HAIIPABIICHUS JeJia B CYy/[I
aneJUIIUOHHON WHCTaHIMKM 3asBJICHUNA IO BONPOCaM, BO3HUKAIOIIUM B XOJE
UCIIOJTHUTENILHOTO ~ NPOM3BOJACTBA MO  CyJIeOHOMY  aKTy, MOJUIeKaIleMy
HEMEIJICHHOMY HUCIOJHEHHIO, YaCTHBIX Kajlo0 Ha OMNpEJeNIeHusl CyAa MO TaKuM
BOIIPOCAM, 3asBJICHUHA O Pa3bICHEHMH CYAEOHOr0 aKTa, MOJJIEKALIEro
HEMEJYICHHOMY MCHOJHEHUI0, CyJl TNEepBOM HWHCTAHUUU MpU HEOOXOJIUMOCTH
3ampalirvBacT y CyJla ane/UIIIIMOHHON MHCTAHIIMM MaTepUall, COCTOSIIIUNA U3 KOTUM
UMEIOIINXCSA B Jiele JOKYMEHTOB, TpeOyIOLUXCS ISl NPUHATUS PELICHUS B
OTHOUIEHUU COOTBETCTBYIOIIETO 3asBJIEHUS, €CIM HCIOJIHEHUE CyAeOHOro aKTa,
NOJJIEKAIIEr0 HEMEJJIEHHOMY HCIOJHEHUI0, HE NPHUOCTAHOBIEHO CYJIOM
aneJuUIIMOHHON MHCTaHIMU (Jacth 4 cratbu 2, yacth 6 crarbu 302 KAC P®D).
B ciydae ecnu ucnosHeHHe Takoro cy1e0HOro akta ObUIO IPUOCTAHOBIIEHO CYAOM
amneJUIIUOHHON HWHCTaHIIMM, a BIOCJEACTBUM MM TMPHUHATO amNeJUISIUOHHOE
oTpejieNieHre 00 OCTaBJICHUHM 00KaIyeMOro CyJIeOHOro akta 0e3 M3MEeHeHHs, 00
OTMEHE €ro B YacTH, YKa3aHHbIC BbIIIE 3asBJICHUS PAcCMAaTPUBAIOTCS CYJOM
NIEPBOI MHCTAHIIMU I1OCJIE MOCTYIUICHHMS I€Ja B Cy/1 IEPBOM MHCTaHIUU.

3asBieHue 00 OTMEHE WJIM O 3aMEHE MEp NPEIBAPUTEIBHOM 3allUTHI,
INPUHATHIX CYJOM IEPBOM MHCTAaHIMHU, pacCMAaTPUBAETCS CYJIOM aneUISILIMOHHON
WHCTaHIMU, B KOTOPOM paccMaTpHUBAETCs Kaynoba, MpPeJCTAaBICHUE U HAXOJIUTCS
aJIMUHUCTPATUBHOE JIEJO.

22. B ciywae korpma 3asiBjeHHE (XOJaTalCTBO), cojleprkaliee mpochb0y o0
OT3BIBE >KajoObl, MPEJCTABICHUS, MOCTYNWIO B CyJ NEPBOM MHCTAHIIMM IOCIE
HaIpaBJIeHUs Jejla B CyJl aneUISIIMOHHON WHCTaHIMU, CYJy MEepBON MHCTaHIUU
CJIEIyET HAPAaBUTh €0 B CyJl allEJUISILIMOHHON MHCTAaHIUU.

Ecnu 3aaBnenue (xomaTaiicTBo), copepikaiiee mpoch0y 00 OT3bIBE Kanoobl,
NPEICTaBICHUS, MOCTYNWIO B CyJ aneUIIIUOHHOW HWHCTAaHIMU 10 TPUHSATHS
XKaoObl, MPEACTAaBICHUS K MPOU3BOJCTBY CyJa amneUIIIHOHHOM WHCTAHIIMH,
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Cylbsd CyJa AaneUBIMOHHOM WHCTAHUMM BIPABE Pa3pELIUTh BOMNpPOC 00 HX
BO3BpALICHUHN, PYKOBOACTBYsICh dacThio 2 cratb 301 Konekca. B cinydae korma
TaKkHue kKajoba, MpeJICTaBICHUE MPHUHATHl K MPOU3BOJCTBY CyAa aneuIALUOHHON
WHCTAHILIMU, CyJl YTOUHSET y JIMLA, MOAABIIEro *anoly, IpOKypopa, NPUHECLIETO
IpEJCTaBICHUE, HAMEpPEHbl JM OHU OTKa3aTbCsl OT JKajlo0bl, MPEACTaBICHUS
(crates 303 KAC PO).

23. Jluno, mnopaBiiee AamneJUIIMUOHHYIO, YacTHYIO KajloOy, a TaKxke
OPOKYpOp, MpHUHECIINN MpPEJICTaBICHHE, BIpaBE OTKa3aTbCs OT JKaJIoOBbl,
IIPEICTABIICHUS 10 BBIHECEHMs CYZOM aIlCJULIIUOHHONW MHCTAaHLMU OIPEICIICHMS
[0 UTOTaM MX paccMOTpeHus. 3asBieHHe 00 OTKa3e OT KanoObl, MPEACTABICHUS
MOJIAETCS B CYJ| alleJUIILIMOHHON HHCTAHIIMH.

Bormnpoc o mpuHATUM OTKa3a OT KajoObl pelIaeTcsl Cy10M amneJuIsilUuOHHOM
WHCTAaHIMM Ha 3Tale PacCMOTPEHUs KaloObl, MPEACTaBICHUS IPU YCTaHOBIECHUHU
MMOJTHOMOYHH JINIa Ha OTKAa3 OT JKaJIOOLI.

Ecnu B cootBercTBUM co cratbet 56 KAC P® B noBepeHHOCTH CIENUAIIBHO
OrOBOPEHO MPaBO NPEACTaBUTENs Ha O0XKajoBaHHE CyAeOHOro aKTa, TO TaKoO
IIPEICTABUTENIb TAKXE BIIPAaBE OTKa3aTbCs OT IOJAHHOM MM alleJUILIMOHHOM,
YAaCTHOM KaJI00Bl.

Cyn anemissuMOHHOM WMHCTAHLMM NPUHUMAET OTKa3 OT JKaloObl, €ciu
OTCYTCTBYIOT CBEJICHHUS O MPUHYXJACHUU JIULA, TOJABIIET0 kajloly, K OTKa3y OT
*ano0sI (dacth 2 cratbu 4 KAC PO).

CyaoM aneyuisiquOHHONW MHCTAaHLMU BBIHOCHUTCSI ONIPENENIEHUE O MPUHATUN
OTKa3za OT >KajoObl, NMPEJCTaBICHUS, KOTOPHIM MPEKPAIIAETCA aNeUISIIIMOHHOE
MPOM3BOJCTBO IO COOTBETCTBYIOUIMM KajmoOe, TpeAcTaBieHnt0 (J4acTb 3
cratb 303 KAC P®). B atom ciyyae oOxanyeMblil Cy/eOHBIM aKT BCTYMaeT B
3aKOHHYIO CWJIy CO JIHS BBIHECEHMsS] OIpEAENeHHs O MpeKpaueHUuu
aneJUIALIMOHHOTO TPOU3BOICTBA B CBSI3U C OTKA30M OT *ajlo0O0bl PU YCIOBHH, €CITU
xanoba, TMpencTaBlIeHHE HE MOJaHbl IPYrUMH Jmnamu (dacte 2 cratbu 186,
gacTh 5 ctathu 311 KAC PD).

24. Cyn He TpUHUMAET OTKAa3 OT ameIUIAIMOHHOW, YaCTHOM IKajloObl,
NOJIAHHOM aJIBOKATOM, YYacCTBYIOIIUM B aJMUHUCTPATHUBHOM JIEJIE 110 Ha3HAYECHUIO
Cyla B KayecTBE NPEACTABUTENA aJIMHUHHCTPATUBHOIO OTBETYMKA, MECTO
KUTEJIbCTBA KOTOPOTO HE HU3BECTHO JIMOO B OTHOIIEHUH KOTOPOTO pelIaeTcs
BOIIPOC O TOCHUTAIM3ALMM B MEJULUHCKYIO OPraHHU3aLUI0, OKAa3bIBAIOLIYIO
NICUXUATPUUYECKYIO TOMOIIb B CTAIlMOHAPHBIX YCIOBUSX, B HEAOOPOBOJIHLHOM
NOPSIIKE WJIM O TCUXUATPUUYECKOM OCBHJIECTEILCTBOBAHUM B HEAOOPOBOJIBLHOM
MOPSIZIKE, a TAKXKE B JIPYTrUX MPEeayCMOTPEHHBIX (hellepaibHbIM 3aKOHOM CITydasx
(uactb 4 cratbu 56 Koaekca, moanyHkTsl 1 u 4 nynkra 1 crateu 7 denepanbHOro
3akoHa oT 31 mag 2002 roma Ne 63-d3 «OO0 amnBOKaTCKOM AEITEILHOCTH U
anBokatype B Poccuiickoit @eneparun», noanyHkt 1 mynkra 1 crareu 9 Konekca
1po(heCCUOHATIBHOM 3TUKHU aJBOKATa).

25. YCTaHOBUB B XO/JI¢ MOATOTOBKH aJIMUHUCTPATUBHOIO Jiea K CyAeOHOMY
pa3doupaTenbCTBY MM PAacCMOTPEHUS aJIMUHUCTPATUBHOTO Jela B CyAe
aneJUILMOHHON WHCTAaHUMHU, YTO JEJ0 MOJJIEKHUT PACCMOTPEHUIO B MOPSAJIKE
IPAXKJIAHCKOIO CYIONPOU3BOJCTBA, CYy/Abs Cyla alneUIIUMOHHOW MHCTAHLMM WA
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KOJUJIETHAJIBHBIN COCTAB CYJIEW JAaHHOTO CY/1a BBIHOCUT OIPEIECICHHUE O MEPEXOJIE K
PAacCCMOTPEHHUIO JIeJla MO MpaBUjiIaM TPaXIAHCKOTO CyAONpOU3BOACTBA. Takoi
MEPEXO0/T MOKET CIIY’KUTh OCHOBAHUEM JJISI 3aMEHBI CyJIbU UJIN HECKOJIBKHUX CYIEH,
B TOM YMCJIE BCEX CYJI€H, BXOIAIIUX B COCTaB CyJAa MPH MPOU3BOACTBE IO JIENy B
CyJie aneJUIAIMOHHON MHCTAHIIUU (YaCTh 5 CTaThU 16'KAC P®D).

ITocne mepexoma K pacCMOTPEHUIO Jella IO MPaBWIaM TPaKIaHCKOTO
CyIONPOM3BOJCTBA CyJ AaNE/UIIUMOHHOW WHCTAHIIMM  OCYLIECTBIIIET  €ro
paccMOTpeHHe " paspelieHue, PYKOBOJICTBYSICh MIOJITHOMOYHSIMH,
MPEAOCTABIECHHBIMU CYyly aNeUBSIUOHHON WHCTAaHUUM HOpMaMu [ 'pakIaHCKOro
npoueccyaibHoro kogekca Poccurickon ®@enepanumu.

PaccmoTpenue nena cyloM aneuiaiuOHHON UHCTaHIUU:
MOPSAO0K, CPOKH, TIPEACIIbI, TOJTHOMOYHS

26. B cumy gactu 1 crateu 308 KAC P® cyn anemuamuoHHON WHCTAHITUN
paccMaTpuBaeT aJIMHHUCTPATUBHOE JIeJI0 B IIOJHOM OOBbEME M HE CBs3aH
OCHOBAaHHUSMH M JIOBOJIaMH, H3JIOKEHHBIMU B  amleJUIAIIMOHHBIX JKaJlooe,
MpEeACTaBICHUH, YACTHOM kano0e, MPEeACTaBICHUN U BO3PAKECHHUSAX OTHOCHUTEILHO
’KajI00bI, IPEACTABIICHHUS.

Bmecre ¢ TeM cya aneuISIIIMOHHOW WHCTAHIIUM OCYIIECTBIISET IMPOBEPKY
CyeOHBIX aKTOB IO AameJUISIMOHHBIM >Kajlo0aM W MPEACTABICHUSM, YaCTHOU
kajmobe, TPEACTaBICHUIO, a HE  IIOJHOE  IOBTOPHOE  PacCMOTPEHHUE
aJMUHUCTPATUBHOTO Jejia MO0 TMpaBWjaM Ccyjaa TMepBoM HHCTaHIUU (YacTh 1
ctatbu 295, yacth 1 crarbu 313, cratbu 309, 316 Koaekca), mosToMy oriamieHue
UM UMEIOIIMXCS B MaTephayiax Jejia MUCbMEHHBIX J0Ka3aTeNIbCTB, 3aKIHOYEHUN
AKCTEPTOB, BOCIPOU3BEIACHUE ayaHO- M BHUJACO3AMUCEH OCYIIECTBISIOTCS MpU
HaJMYUU HEOOXOJMMOCTU B COBEPILICHHH COOTBETCTBYIOIIUX MPOIECCyaTbHBIX
JIEUCTBUM.

B cynme amemmanuoHHOW WHCTAaHIIMM HE TNPHUMEHSIOTCS MpaBuiaa 00
00s3aTeIbHOM Y4YacTHM CTOPOH M HHBIX JIMI[, Y4YacTBYIOIIUX B Jelie, HX
MpeACTaBUTENICH B Cy/leOHOM 3acefaHuM cyla mnepBod WHCTaHIUU (ctarhs 307
KAC POD).

27. Vicxoas w3 TOTO, 4TO CyJl ameJUIAIIMOHHONW WHCTAHIIMM paccMaTpUBaeT
aIMUHHACTPATHBHOE JCJIO B IIOJHOM OObEME M HE CBsS3aH OCHOBAaHUAMH U
JIOBOJaMU, W3JIO)KEHHBIMU B ameUISIMOHHBIX JKaJloOe, MpeACTaBICHUH, YaCTHOU
Kajmobe, MPEACTaBICHUM W BO3PAXKEHUSX OTHOCUTEIIBHO HMX, B ClIydasx Korja
MPUHATHE CyAeOHOr0 akTa B 00XaayeMOil 4acTH SIBUJIOCH CJEJACTBHEM IPYroro
BBIHECEHHOTO MO 3TOMY JK€ Jely W HEO0OXXKaJOBaHHOTO CYJIeOHOro akra JuOo
CJICJICTBUEM BBIBOJOB (MOTHBOB), COJIEpXkAIUXCS B HEOOXKAJIOBAaHHOW dYacTu
CyeOHOro akTa, CyJ BIIpaBe MPOBEPUTH TAKKE HEOOKAIOBAHHBIA CYJICOHBIA aKT
10 aJIMUHUCTPATUBHOMY JIEy WU O0OKallyeMbIil Cy/IeOHBI aKT B 4aCTHU, KOTOpas
He ObliIa 00XkKaoBaHa.

Hanpumep, mpu npoBepKe 3aKOHHOCTH OMPEACNICHHS O BO3BpallCHUU
aAMUHUCTPATUBHOTO HWCKOBOTO 3asBJIECHUS [0 MOTHUBY HEYCTPAaHEHHUS €ro
HEJIOCTATKOB CyJ aneJUIAIIMOHHON WHCTAHIIMM BIIPABE MNPOBEPUTH 3aKOHHOCTH
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ornpeneneHus 00 OCTaBIEHUU AaJMHUHUCTPATUBHOTO HCKOBOTO 3asBIICHUS 0e€3
JIBYDKCHUS.

28. Ilo oOmemy mnpaBwily B CyAe aNeUIIUOHHON WHCTaHIMU He
OPUMEHSIOTCSI  HOPMbI O  COEAMHEHUUM U Pa3beAUHEHUM  HECKOJIBKUX
aJIMUHUCTPATUBHBIX HUCKOBBIX TpeOOBaHUM, 00 W3MEHEHHUU TMpeaMeTa WU
OCHOBAaHMSI AJMUHUCTPATUBHOTO HCKa, 00 W3MEHEHUU aJIMUHHUCTPATUBHBIX
HCKOBBIX TpEeOOBaHUH, O MPEIbABICHUH BCTPEYHOTO aJIMUHUCTPATUBHOIO UCKA, O
3aMeHe JMO0O MPUBJICYCHUH K YYacTHIO B Jielie BTOPOro aIMUHUCTPATUBHOTO
orBeTuynka (uacth 9 cratbu 307 KAC PD).

BmecTe ¢ Tem yka3aHHbIE BBIIIE OTPAaHUYECHHUS HE PACIPOCTPAHSIIOTCA Ha
cly4aw, KOrjJa CyJ IIepBOM HWHCTaHUMM HEOOOCHOBAHHO OTKas3ajld JIMILY,
YYacTBYIOIIEMY B JI€Ji€, B YAOBJIETBOPEHUH X0daTaiicTBa 00 M3MEHEHHH TIpeIMETa
WM OCHOBAHUSI aJMUHUCTPATUBHOTO HCKa, 00 M3MEHEHHHM aJMUHUCTPATUBHBIX
HCKOBBIX TpeOOBaHMI, B MPUHSITHUU BCTPEUHOIO AJIMUHUCTPATUBHOTO HCKa, B
3aMeHe JMOO MPUBJICYCHHH K YYacTHIO B JieJie BTOPOro aAMUHUCTPATHUBHOIO
OTBETYMKA, HAJICTICHHOTO AaJMHWHHCTPATUBHBIMU WM WHBIMU MYOJIUYHBIMU
MOJTHOMOYHSIMHU.

B Takux ciuy4asx cyo aneuSIMMOHHOM MHCTaHIMHM PacCMaTpPUBAET
aJIMUHHCTPATUBHOE JIEJI0 C YYETOM HENPaBOMEPHO HEYJIOBJIETBOPEHHOIO JMOO
paHee 3asBJICHHOIO U HEPACCMOTPEHHOT'O X0/1aTalCTBa (3asBICHMS) 00 U3MEHEHUN
MpeMeTa WM OCHOBaHUS aJIMUHHCTPATUBHOTO MCKA, YBEIMYEHUN (YMEHBIIICHUN)
pa3Mepa aJIMUHUCTPATUBHBIX HCKOBBIX TpeOOBaHUM, C MPUHATHEM BCTPEUHOTO
aIMUHUCTPATUBHOTO HCKa, NPHUBJICYEHHEM K Y4YacTUIO B Jelie HaAJIekKallero
aIMUHUCTPATUBHOTO OTBETYMKA [0 MpaBUJIaM MPOU3BOJACTBA B CyJ€ IEpPBOM
WHCTAaHIUU B CPOK, YCTAHOBJIEHHBIN ISl PACCMOTPEHUSI aIMUHUCTPATUBHOIO JIeia
CyJIOM TMEpBOl MHCTaHUUHU, UCUYUCISIEMBIA COOTBETCTBEHHO CO JHS BBIHECEHUS
ONMpeJeNeHus O MNPUHATUM M3MEHEHUsS TMpeaMeTa WM OCHOBAaHMS HCKa,
yBEIMYEHHS] (YMEHBLIEHUsI) pa3Mepa TpeOOBaHUM, O MPUHATUU BCTPEUYHOIO
aAMUHUCTPATUBHOTO  HCKa, O TPUBICYEHUH K  YyYacCTUIO B  JIele
aAMUHUCTPATUBHOTO  oTBeTuMka. [lo  wToram  Takoro  paccMOTpEeHUs
aAMUHUCTPATUBHOTO JieJla CYJOM AamneUISIMAOHHOM WMHCTAHUMUHU BBIHOCUTCS
COOTBETCTBYIOIIIEE aNeJUISIUOHHOE onpeeneHue (dactb 1 ctateu 307, cratbs 309
KAC PO).

29. B cootBercTBuu ¢ yacthio 3 cratbu 308 KAC P® HoBbIe TpeOoBaHus,
KOTOpble HE ObUIM NPEIMETOM PACCMOTPEHHS] B CyJ€ IMEpBOM HMHCTAHIIMM, HE
NPUHUMAIOTCS M HE pPAacCMATPUBAIOTCS CYJIOM aMeUISIIMOHHOM HWHCTaHILUU.
BwmecTe ¢ Tem, eciiu ipu yJIOBIETBOPEHUU TPEOOBaHU 00 ociapuBaHUM PEILICHUH,
nevictBuit  (Oe3meiicTBUs)  opraHa, — OpraHu3alMd, JIMIA,  HaJeJCHHBIX
rOCYJapCTBEHHBIMU WJIM WHBIMH IYOJMYHBIMH TTOJTHOMOYHUSMH, CYJOM TEpPBOM
WHCTAHIIMM HE pa3pellieH CBSI3aHHbIH C WX YAOBIETBOPEHUEM BOIPOC O
HEOOXOJAMMOCTA TMPUHITHS  aJIMUHUCTPATUBHBIM  OTBETYUMKOM  KaKUX-JIMOO
pelleHni, COBEPIICHUsI KaKUX-TH00 NEeHCTBUN B IIENIAX YCTPAHEHUS HapyILICHHM
npaB, CBOOOJ M 3aKOHHBIX MHTEPECOB aJMHMHUCTPATUBHOIO HCTHA JUOO
OPENATCTBUA K WX OCYIIECTBIICHHUIO, JAHHBIA BOIPOC MOXET OBITH pa3pelieH
CYyIOM ameJUIIMOHHOM WHCTAaHLMKM B aNeJUIILUOHHOM ONPENCICHUUu 00
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U3MEHEHUHU 00’KajJoBaHHOrO perieHus (myHKT 1 dactu 3 crateu 227, MyHKT 2
ctatbu 309 KAC PO).

30. IIpu paccMOTpeHHH aneUIAIMOHHBIX KaJI00bI, MPECTABICHUS, YACTHOM
XKanoObl, MPEJCTABICHUSI CyAy aleUSIIIUOHHOW HMHCTAHIIMM BO BCSKOM Cllydae
CleAyeT MPOBEPATh Hadu4yue npeaycMoTpeHHbIX dacTbio 1 craten 310 KAC PO
0€3yCIIOBHBIX OCHOBAaHUM /Il OTMEHBI CYJIEOHOTO aKTa cyja NepBOM MHCTAHIINH, a
TaK)K€ OCHOBAaHUM JIJISl IPEKPAICHUsS] TPOU3BOACTBA MO aIMUHUCTPATUBHOMY JEITY
(rmaBa 17 KAC P®) wnu ocTtaBieHUs] aIMUHUCTPATUBHOI'O MCKOBOIO 3asBJICHMS
0e3 paccmotpenust (myHkThl 1—4 yacTtu 1, yacts 2 ctateu 196 KAC PO).

B nemsix mnpoBepkrn Hamuuus OE€3yCIOBHBIX OCHOBAHMM JJII OTMEHBI
CyIeOHOro aKkTa, mpeaycMOTpeHHbIX myHKkTamu 2, 3 yactu 1 crateu 310 KAC PO,
CyIbl aneuUSIUOHHON HWHCTAHIIMU JIOJDKHBI IyTEM HCCIEAOBaHUS OOBSICHEHUH
JUL, YYacTBYIOUIMX B Jelie, W MHBIX JOKAa3aTeJbCTB YCTaHABIMBATbH,
JEUCTBUTEIILHO JIM JIMIy HE OBLJIO HM3BECTHO O BPEMEHU U MECTE MPOBEIECHHOIO
CyJe0HOr0 3aceqaHusl JU00 JEHCTBUTEIBHO JIM JIMIO, HE BIAJACIONIEE SI3bIKOM, Ha
KOTOPOM BEZETCSI CyIONPOM3BOACTBO, ObUIO JIMIIEHO IpaBa J1aBaTh OOBSICHEHMUS,
BBICTYTIaTh, 3aBJIATh XOJATAaCTBA, MMOJABaTh >KaJIOObBI HA POJHOM SI3bIKE WJIM Ha
JA:000M CBOOOJHO M30paHHOM SI3bIKE OOILIEHUS, a TAaKKE MOJb30BaThCs YyCIyraMu
IIEPEBOIUMKA.

Pemas Bonmpoc 00 ocTaBieHUH aJMUHHCTPATUBHOTO MCKOBOTO 3asiBICHUS
0e3 paccMOTpEHHUs] IO OCHOBAHMSIM, NMPEAYCMOTPEHHBIM MyHKTamMH 2, 3 yactu 1
cratbu 196 KAC PO, cygam aneuissiuOHHON WHCTAHIIMM HEOOXO0IUMO
yCTaHaBJIMBATh, HOCAT JHU COOTBETCTBYIOUIME OOCTOSTENIbCTBA HEYCTPAHHMBIN
XapakTep (HampuMep, HE€ HaMepeH U aJMUHUCTPATUBHBIA HCTEl MOJINUCATH
MOJIAHHOE U HE MOJMMCAHHOE UM aJIMUHUCTPATUBHOE UCKOBOE 3asIBJICHUE).

[Ipu paccMOTpeHUM aAMUHUCTPATUBHOTO JI€Jia, B KOTOPOM HE JIOMYCKaeTCs
MPaBONPEEMCTBO, CIEAYET TAKXKE HMETh B BHUAY, UYTO CMEPTh TIpakJIaHWHA U
3aBEpIICHUE JIMKBUIAUMU OpraHu3aluy, SBISIBIIMXCS CTOpPOHaMU B Jele,
MOJIaBIIMMHU Kai00y, MPOU30ILEIINE TOCIe NPUHATHUS PEIICHUs CyJa, HE BICKYT
IpeKpalieHre MPOU3BOJCTBA MO Kanobe b0 MpeKkpalleHue MPOU3BOACTBA IO
neny. B Takux ciydasx CyJ amneJUISIMOHHOW WHCTAHIIMM pPacCMaTpPUBAET
MOJIAaHHYIO ’KaJ00y U BEIHOCUT amleJJISIIIUOHHOE ONPE/IeICHHUE.

31. OOpatuth BHHMaHHME CYJOB AamNEJUIAIIMOHHONW WHCTAaHIMM Ha
HEJOMYCTUMOCTh OTKa3a B NMPHUHSATHH JOMOJHEHUN K aneuIMLMOHHBIM >Kajole,
NPEACTABICHNUIO, COJEPXKAIUX HOBBIE OCHOBaHHUA, IO KOTOPHIM YYaCTHUKHU
Ipoliecca CUUTAIOT CyNeOHbIN aKT HenpaBWIbHBIM (yHKT 4 yactu 1 ctathu 299
KAC PD).

Jlo Hayana paccCMOTpPEeHHsI aIMUHUCTPATUBHOIO Jelia M0 CYUIECTBY CIEAyeT
C YYETOM MHEHHMS SIBUBILIUXCS B CyJeOHOE 3acelaHHe JIUI, YYaCTBYIOIIUX B JIEJIE,
pElIUTh BOMPOC O BO3MOXKHOCTU PACCMOTPEHHS aNEJUISIUOHHBIX KaJoO0bl,
MPEICTABIICHUS] C YYETOM MPUHATHIX JOMOJHEHUHN B JAHHOM CYJ€OHOM 3aceIaHuH.

32. Jlo wu3n0XeHHs OOCTOATENbCTB aJIMUHUCTPATUBHOTO JeNla CY.Ibs-
JOKJIQUnK, ucxoast u3 TpeboBanuii yactu 4 crarbu 307, wactu 2 cratbu 308
Konekca, npu HaauuuM CBEACHHWI O MOCTYIUIEHWH B CYJ HOBBIX JI0Ka3aTENIbCTB
coobmaeT 00 ATOM, pacKpbIBasi UX COAEpXKaHHE, CTAaBUT Ha OOCYKIEHHUE Tepen
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CyIOM BOIPOC O TMPUHITUU JIONOJHUTEIBHO MPEJICTABICHHBIX (HOBBIX)
JTIOKa3aTeJIbCTB.

B ciydae ecnu nuiio 3asBHIIO XOJIaTalCTBO O MPUHSATUU U 00 UCCIEOBAaHUU
JOTIOJTHUTENBHO TMPEJCTABIEHHBIX (HOBBIX) JIOKa3aTeJNbCTB, Ha KOTOpPHIE HE
CChUIAJIOCHh B amNeIUISIUOHHBIX jKalo0e, MpeACTaBICHUH, HEMOCPEACTBEHHO B
CyleOHOM 3acellaHud CcyJa amneUBIMOHHONW HHCTAHIUU, CYJ aneUISIHMOHHON
WHCTAaHIIMM pa3pellaeT JIaHHOE XOJATaiiCTBO C Y4YETOM MHEHHUS SIBUBIIUXCS B
cyle0HOe 3ace/laHne JIMII, YYaCTBYIOIIUX B JIEJI€, JAaCT OLEHKY XapaKTepy MpUYHH
HEIPEICTABICHNS JaHHBIX J0KA3aTeIbCTB B CyJ MEPBOM HMHCTAHIIMM, a TaKkKe
MPOBEpSIET HX COOTBEeTCTBHE TpeboBanusm crarer 60 mw 61 KAC PO o
JOMTYCTUMOCTH U OTHOCUMOCTH J0Ka3aTeIbCTB.

Cynam ciemyer y4uThiBaTh, YTO BOIIPOC O TOM, MOTJIM JIM JI0Ka3aTeJIbCTBA
OBITH MPECTABJICHBI JINIIAMHU, YYACTBYIOIIUMH B JieJ€, B CyJ NEPBON MHCTAHIINH,
HE UMEET MPABOBOI0 3HAUCHMUS, €CIIM I0KA3aTeIbCTBA HEOOXOAUMBI NIl IPUHSATHUS
3aKOHHOTO M OOOCHOBAaHHOTO PEIICHUS] W B CBSI3M C OTUM NOJJICKAIU
UCTPeOOBAHUIO CYJIOM TEPBON MHCTAHIIMU IO CBOEH WHUIIMATHBE HE3aBHCHMO OT
BOJICU3BSBIICHUS YYAaCTHUKOB cropa (4actb 3 crtaThu 62, yactb 1 crtaThu 63
KAC PO).

33. Tlo cmbicy monoxenuit yacrent 3, 4 cratbu 198, yactu 2 cratbu 308
KAC P® onpenenenue cyia aneusIIuOHHON NHCTAHIIUY 110 BOIIPOCY O MPUHSITHU
JOTIOJTHUTENIHHO TPE/ICTABICHHBIX (HOBBIX) JOKA3aTE€IBCTB MOKET ObITh BRIHECEHO
KaK B BHUJIC MPOTOKOJIBHOTO OINpEAENICHUs, TaK U B BHUJE OTAEIHHOTO CYJIeOHOTO
aKTa. YKazaHHOE OIpeJe/ieHue HE MOXET OBbITh oOkajoBaHO. BospaxeHus B
OTHOIIICHUHU JAHHOTO OIpEEICHUs MOTYT OBITh HU3JIOKEHBI MPU O00KAIOBAHUU
CyIeOHOTO aKTa, KOTOPHIM 3aKaHYMBACTCSI pacCMOTpeHHWe naena (J4acth 2
ctatbu 202 KAC PO).

JIOTIOJIHUTENBHO MPECTaBICHHBIE (HOBBIC) JOKA3aTEIbCTBA UCCIICAYIOTCS B
MOPSJIKE, YyCTAHOBJIEHHOM riaBoit 6 u ctatbsimu 158—170 KAC PO.

34. Cormacuo yactu 6 crarbu 307 Komekca mocie OOBICHEHHI JIHIIA,
MOJIABIIETO AaNeJUISIMOHHYI0 >KanolOy, WM TPOKypopa, €CIH HUM MPUHECEHO
aneJuUSIMMOHHOE TPEACTaBIICHHE, W JAPYruX JIMI[, YYacTBYIOLIUX B Jelie, HX
NpEACTABUTENIEH CyJ  aleUISIUMOHHOW MHCTAHIMM [0 MOTHBHUPOBAHHOMY
X0JIaTaliCTBY 00 ITOM JIMIIA, YIACTBYIOIIETO B JIeJie, OTJIAIacT UMEIONIUECs B JeIe
JI0Ka3aTeIbCTBRA.

[Ipu sTOM Cyn aneuisSiMOHHOM HWHCTAHIIMU BIpaBe YTOYHUTH Y JIUIIA,
3asBUBIIETO TaKO€ XOJIaTalCTBO, KAaKME KOHKPETHO JOKYMEHTHl M MaTepHuaibl
(HampuMep, TPOTOKOJIBI OCMOTpa CTPAHUI] CAUTOB B ceTu «THTepHETY, MPOTOKOJIbI
OCMOTpa BEIIECTBEHHBIX JIOKA3aTEJIbCTB) C YKa3aHUEM WX CTPAHMI] MOJJIEkKaT
OTJIAIIEHUI0 M Kakhue  OOCTOSATEeNbCTBA  MOJTBEPXKIAOTCA  JaHHBIMU
JI0OKa3aTeIbLCTBaMHU.

Cya aneusiliMOHHOM WHCTAaHUMU BIPaBe OTKa3aTh B Y/JIOBJIETBOPEHUU
XOJlaTaliCTBa JIMIIA, YYACTBYIOIIETO B Jelie, 00 OTrJaIlleHWH J0Ka3aTeIbCTB C
Y4€TOM MHEHUS APYTuX JIWI, YYaCTBYIOUIUMX B JI€Jie, JIOBOJOB ameUISIIIUOHHBIX
XKanoObl, TPEACTaBICHUS, COJAEpKaHUS OOKaayeMOoW 4YacTu CyneOHOTO aKTa,
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HAIUYUS B JEUCTBUSX JIMIIA, 3asBUBILIETO XOAATalWCTBO, 3JI0YHNOTPEOJICHUS
IpoLecCyalbHbIMU PABAMH.

35. [lo oOmeMy mpaBUly CpPOKM PAaCCMOTPEHHS W pa3pelieHus CyaoM
aneJUIAIMOHHON WHCTAHIMM aJAMUHUCTPATUBHBIX JI€ MOTYT OBITh MPOJJICHBI
npejacenareieM Ccyla, 3aMEecTUTENeM IMpejAcenareis cyjha, MpeaceaaTesieM
CylneOHOro coctaBa He OoJiee ueM Ha oAuH Mecsll (4acth 2 ctaThu 141, vactp 1
cratb 307 KAC PD).

He mnomnexar mNpoajieHUIO CPOKM PACCMOTPEHHS] M Pa3pelICHUs CYIOM
aneJUIAIMOHHON MHCTAHIIMY aIMUHUCTPATUBHBIX A€, JUIsl KOTOPBIX YCTaHOBJICHBI
COKpAILIEHHbIE CPOKH HX PAaCCMOTPEHHUS B CyJ€ AaNeUILHOHHON HWHCTAHIIMH
(gactu 3-10 crarem 305 KAC P®D).

36. Ilpomepsis 3aKOHHOCTH COCTaBa CyJa TEpBOM  HMHCTAHIIWH,
pPacCMOTPEBILIETO AJIMHHUCTPATUBHOE  JI€JI0, HEOOXOJUMO YYUTHIBATH, YTO
aIMUHUCTPATUBHOE JEJI0 TPU3HAETCS PACCMOTPEHHBIM CYJIOM B HE3aKOHHOM
COCTaBE B TOM 4YHUCJE, KOIJa OHO PACCMOTPEHO JIULOM, HE HaJeIEHHbIM
IIOJIHOMOYMSIMU  CYJBHU; JIE€J0, IOJJIEeXKAIIee KOJUIETHAIBHOMY PacCMOTPEHMIO,
PacCMOTPEHO CYIbEH EIWHOIMYHO; CyJbs IOJJIEkKAl OTBOAY II0 OCHOBaHHUSM,
peayCMOTPeHHBIM TTyHKTaMu 1-4 yactu 1, gactamu 3, 4 crateu 31 Kopekca,
100 CyIbsi MOBTOPHO y4acTBOBAJ B PACCMOTPEHUM aJMHUHHUCTPATUBHOTO Jejia B
HapylieHue nonoxennii ctaten 32 KAC PO.

Pemenue cyna MoxeT ObITh OTMEHEHO 0 OCHOBAHUIO, MPEAYCMOTPEHHOMY
nyHkToM 1 yactu 1 craten 310 KAC P®, co cchuikOil HAa HEUCNOIb30BaHUE
aBTOMATU3UPOBAHHON MH(OPMAIIMOHHON CHUCTEMBI paclpeeeHus el B Ciydae,
KOI/Ia 3TO MPUBEJIO K HApYyIICHUIO MPUHIUIA HE3aBUCUMOCTU CYAEH IyTeM
BIUSHUA HAa TPOLECC JMI, 3aWHTEPECOBAHHBIX B MCXOAE CyJIeOHOro
pazOuparenbCTBa.

37. Hapymienue cyioM MepBOW MHCTAHIIMM HOPM MPOIECCYaJbHOTO MpaBa,
ONPEAENSIONMX MMPAaBUIa TEPPUTOPUATIBHON MOJICYAHOCTH, HE CBUIETEIBCTBYET O
PacCMOTPEHHUH AJMHHHMCTPATUBHOIO Ji€Jla CyJOM B HE3aKOHHOM COCTaBE U HE
SBJISIETCSl 0€3YCIOBHBIM OCHOBAHUEM JIJIsl OTMEHBI Cy1€0HOTO aKTa.

Cyn anemisiuMOHHOM WHCTAHIIMU, YCTAHOBUB TaKO€ HApYUIEHHUE, MOXKET
OTMEHHTHh CyACOHBIH aKT CcyJa T[epBOM HMHCTAHIIMM HAa  OCHOBAHHH
yactu 4 crateu 310 Kogekca BBHAY HENPAaBWIBHOTO NPUMEHEHHUS HOPM
IpolieccyalbHOr0 IMpaBa W MepenaTh aJIMHHHCTPATUBHOE JEN0 B CyJ IMEepBOU
WHCTaHIMHU, K MOJCYIHOCTH KOTOPOTO 3aKOHOM OTHECEHO €ro pacCMOTpPEHHE, B
TOM YHKCJIE €ClId Ha HapylIeHUE MPaBUJI MOJICYAHOCTH YKa3aHO B aleJUILIMOHHBIX
*ano0e, mpeICTaBIeHUH, YaCTHOM jkanole, MpeACTaBICHUH MPOKypopa U JIUIO,
noJiaBIIee kanoly, WU MPOKYPOp, MPUHECIIUN NPE/ICTABIICHUE, 3asiBIISUIA B CYyJi€
NEPBOM MHCTAHUMU XOJATalCTBO O HEMOACYJHOCTH Jejla 3TOMYy Cyay WU
OTCYTCTBOBaja BO3MOXXHOCTh 3asBUTh TaKOE€ XOJATalCTBO MO TMPUYMHE HUX
HEU3BEILIEHUS O BPEMEHU M MeCTe CyJIeOHOro 3aceqaHusl UM HEeNpUBICUYCHUS K
YYaCTHIO B JEIIE.

Pemenne He MoOXeT OBbITh OTMEHEHO MO MOTHUBY HApYyIIEHUS MPaBUI
NOJICYAHOCTH, €CIIU JEJI0 PACCMOTPEHO CYJO0M, KOTOPOMY OHO HE MOJCYAHO, IPHU
YCIOBUHM, YTO HMHBIE CYJIbl, K KOMIETCHLUU KOTOPBIX MOXKET OBbITh OTHECEHO
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pPacCMOTpPEHHUE Jella, BO3BPATWIM aJIMUHUACTPATUBHOE HMCKOBOE 3asiBJICHUE WM
OCTaBHWJIH €ro 0€3 paCCMOTPEHHMSI CO CCBUIKOW Ha HEMOACYJHOCTh IaHHOTO Jea.

38. C ywuetom HopM Komekca 0  HempepblBHOM  BEJCHHUH
ayJIMONIPOTOKOJIMPOBAHUS  CYJEOHOr0 3acellaHus pelleHue CcyAa TepBou
WHCTaHIIMU TI0 00I1IeMy MPaBUITY MOJJICKUT OTMEHE, €CITU CYJOM aneuIsIIMOHHON
WHCTAHIIMM  YCTAHOBIIEHO, YTO  ayJHONPOTOKOJIMPOBAHUE HAYaTO  4YEpPE3
OTIpEJICTICHHOE BpeMs IOCJie Hauyajga CyJaeOHOro 3acelqaHusi, 3a HCKIIOYEHHEM
clly4yaeB, KOrja JiMlla, y4acTBYIOIIUE B Jiesie, He SIBUJINCH B CyeOHOE 3aceaHue K
€ro Havajgy, WIM B TeYEHUE CyAeOHOro 3acefaHusi ayJuoNpOTOKOJIUPOBAHUE
IPEPBIBATIOCH CYJIOM IIPH OTCYTCTBUU OCHOBAHHWU JJIA 3TOTO, B PE3YJIbTATE YETO HE
OTpaXX€Hbl MOKAa3aHUs CBUIETENEH, OOBSICHEHUS JUL, YYaCTBYIOIIUX B JIeJie, Ha
KOTOPBIE OHU CCHUJIAIOTCA KAK HA HEUCCIEIOBAHHBIE U HE MOJYYUBIINE OLICHKY CO
CTOPOHBI CyJla TepBOM HWHCTaHIMU (Yacth 1 crtatbu 206, myHkT 6 yactu 1
ctatbu 310 KAC PO).

B cnyyae eciu Ha HOcHUTeNe HH(POPMALIMH, TTOJTYYEHHON C UCIIOIb30BaHUEM
CPEICTB ayIUONPOTOKOIMPOBAHUS, HE COACPKUTCS HEOOXOAMMBIX CBEACHUU O
IPOBEJCHHOM Cy/IeOHOM 3acelaHUU WM O €ro0 YacTH B CBSI3M C TEXHUYECKUMU
OpUYMHAMH, O BO3HUKHOBEHMM KOTOPbIX HE OBUIO M3BECTHO [0 Hayaia
IOPOBEJCHUS CyIeOHOro 3acelaHus M B XOJ€ €ro IpOBEACHUS (HalpHuMep,
HEUCIIPaBHOCTh o0opyioBaHus, OTKJIFOYEHUE AIEKTPOIHEPIHH),
COOTBETCTBYIOIIME TMPUYMHBI MOTYT OBITh yKa3aHbl B IPOTOKOJIE CYIEOHOrO
3acenaHus v (UM) B IPUJIOKEHHBIX K HEMY JJOKyMEHTaxX (Harpumep, B CIIpaBke 00
OTKJIFOYEHUH 3JIEKTPOIHEPIUHU, aKTe 00 OTCYTCTBHM ayJIMO3alHUCH, COAEPKALIEM
CBEJICHUSI O BPEMEHHU Hayalla 3alliCH, BPEMEHU MepephiBa, MPUUMHAX BO3HUKIIIETO
nepepbiBa, MNOANMMCAHHOM MPEACEAATeNIbCTBYIOIIMM, CEKpPETapeM CyAeOHOro
3ace/laHds U TEXHUYECKUM CHELUATUCTOM, OTBEYAIOMIMM 3a (DYHKIIMOHUPOBAHUE
CHCTEM ayJAHOIPOTOKOIUPOBAHUS B CYyIE).

Cya anennsiuMOHHOW MHCTAHLIUU UCCIEAYET U OLIEHUBAET COJIEpIKaIUecs B
IPOTOKOJIE CyIeOHOI0 3acelaHusl U MPUIIOKEHHBIX K HEMY JJOKYMEHTaX CBEACHMUS,
UHbIE TIpeACTaBlieHHbIe (MCTpPeOOBaHHbBIC) JO0KA3aTENbCTBA B IENIAX IPOBEPKHU
COOMIIOIGHUS CYyIOM TEepBOM HMHCTAHLMU MPOLECCYaIbHBIX HOPM O BEICHHUH
aynuonpotokonupoBanus (crtateu 204, 206 KAC P®). Pemenne cyna He
MOJJICKUT OTMEHE Ha OCHOBaHUM myHkTa 6 yactu 1 ctateu 310 KAC PO, ecnu
YCTAHOBJICHHbIE CYJIOM aleJUIAIMOHHOW WHCTAHUMM TPUYMHBI HEMOJHOTHI WIIU
OTCYTCTBHUS 3alMCH CyA€OHOr0 3acelaHus HE CBSI3aHbl C HAPYIIEHHWEM MpPaBUI O
HEMPEPHIBHOM BEJCHUU AayJUONPOTOKOJIMPOBAHUS, TO €CTh MMEIH MECTO
BCJIEZICTBUE TEXHUYECKUX MPUYUH (COOEB), O BOSHUKHOBEHHUU KOTOPHIX HE OBLIO
M3BECTHO JI0 Hayaja NpoBeJIeHUs CyeOHOr0 3acelaHusl U B XOJ/I€ €r0 MPOBEICHUS.

B ciywasx korga o TeXHMYECKMX NpUYMHAX (cO0fX), MPEnsTCTBYIOUIUX
OCYUIIECTBJICHHUIO ayJUONPOTOKOJIUPOBAHUS, CYAy TNEPBOM WHCTAHIUU CTAJO
U3BECTHO JI0 WJIM B XOJIe€ NPOBEJEHUS CyNeOHOTO 3acelaHusi, MPOLECCyabHbIE
HOPMBI O BEJCHHUH ayJTUONPOTOKOIMPOBAHUS MPHU3HAIOTCS COOIOEHHBIMU, €CITU
CYJOM TEPBOM MHCTAHIMHU ObUIM HE3aMEUIUTEIHHO MPHUHSTHI 3aBUCAIINE OT HETO
MEpBI 10 YCTPAHEHUIO TaHHBIX MPUYHH (B TOM YHCIIe C OOBSIBICHUEM IEepephIBa B
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CyZeOHOM 3aceaHuM), a TAKXKE 10 BOCIIOJIHEHHUIO B MPOTOKOJIE M B ayIHO3AMKICH
CyZIeOHOTO 3aceaHus CBEICHUN, MMEIOIINX 3HAYEHUE IS Jea.

Cyzaam aneymuisiiiuOHHOW MHCTaHIIMK HEOOXOAUMO YUUTHIBATh, YTO MPOTOKOII
CylleOHOTO 3ace/laHusl, COCTABJICHHbIH B MUCbMEHHON (OopMe U COJep Kallluid BCe
CBEJICHUS, TpeaycMOTpeHHbIC YacThio 3 ctathu 205 KAC P®, He MOXET 3aMEHUTH
ayJIMONIPOTOKOJIMPOBAHKE, BEJCHHE KOTOPOTO 00s3aTeIbHO, T03TOMY IIpH
HapylIEHUU  MpoIllecCyalbHBIX IpaBUII 0 HENPEPHIBHOM  BEJICHUU
ayJIMONIPOTOKOIMPOBAHUSA  CyJIeOHOTO 3acelaHusi pelIeHHe CcyJa IepBOM
WHCTaHIIUU TOJICKUT 0€3yCIIOBHOI OTMEHE.

39. Ecam cynm anennsnuoHHOW WHCTAHIIMM TIPUAET K BBIBOAY O
HE3aKOHHOCTU pEIIeHUs 00 0TKa3€ B YJIOBJIECTBOPEHUU aMUHUCTPATUBHOTO HCKA,
MPUHATOrO CYJOM TNEPBON MHCTAHIMU B MPEIBAPUTEIHHOM CyACOHOM 3aceqaHUuu
(actpb 5 crarbu 138 KAC P®) win B cyieOHOM 3aceaHUM B CBSI3U C IMPOITYCKOM
Cpoka oOpalieHusi B CyJl, OH OTMEHSET pelICHNUE Cy/la U BIpPaBe HAIPaBUTh JEJO B
Cyll TEpBOM HHCTAaHIMU [JiI €r0 PacCMOTPEHUs] MO CYIIECTBY 3asiBICHHBIX
TpeOOBaHM, €CIM Cyl NEPBOM WHCTAHIIMKM HE YCTaHABIMBAJI U HE HCCIEIOBAI
dakTrueckux oocToarenseTs aena (myHkKT 3 ctatbu 309 KAC POD).

40. Cyn aneuISIIMOHHOM WHCTAaHIIMM B LENSAX pealu3aiud  3ajad
aAMUHUCTPATUBHOTO CYAONPOW3BOACTBA IPU YCTAHOBIICHHWH OCHOBAHUW IS
HaIlpaBJICHUS a[IMUHUCTPATUBHOIO JI€Jla HA HOBOE PACCMOTPEHUE BIPaBE NPHUHSATH
HOBOE pelieHre 0e3 HaIpaBJeHUs Jiella Ha HOBOE PAacCMOTPEHHE, HalpuMep, o
Jieny, TOJIJISKAIIeMy PACCMOTPEHUIO B COKPAIICHHBIN CPOK, JIMOO Jeiy, pelieHre
M0 KOTOPOMY MOJJICKUT HEMEHJICHHOMY HMCIOJHEHHUIO, B TOM YHUCJE MO Ay O
3alllUTe HWHTEPECOB HECOBEPIIEHHOJETHEr0 WM JIMIa, T[PU3HAHHOTO B
YCTAHOBJICHHOM TOpPSAJIKE HEIEECNOCOOHbIM, B Cllydae OTKa3a 3aKOHHOIO
MPEACTABUTEINSI OT MEIUIIMHCKOTO BMEIIATENIbCTBA, HEOOXOIUMOTO JIJIsl CIIaCeHUs
*u3Hu (ctateu 3, 9, 10 KAC PD).

41. OOpatuTh BHUMAHHUE CYJIOB amneUISIMOHHONW HMHCTAaHIIUM HA TO, YTO
YCTaHOBJICHHE B XOJ€ PACCMOTPEHUSI AJIMUHUCTPATUBHOTO Ji€J1a HAPYIICHUS! CPOKa
aneJUIAIMOHHOTO 00KajJoBaHusl CyIecOHOTO aKTa MPH OTCYTCTBUU OIPEACIICHUS O
BOCCTAHOBJICHHMHM O3TOTO CpPOKAa WM HECOOTBETCTBUS AINEIUISIIMOHHBIX JKaJOOBbI,
MPE/ICTABIICHUS, YAaCTHOW JKaloObl, MpeAcTaBiIeHUs TpeOoBaHUsIM cTaTthul 299
KAC PO sgBnsercs OCHOBaHMEM JUIS OCTaBJICHUS HX O€3 pPacCMOTPEHHUS 10
CYILIECTBY MHPHU YCIOBHH, YTO B CYJ€ aleUISIUUOHHOW WHCTAaHIUU OTCYTCTBYET
BO3MOXXHOCTh YCTPAHECHUS BBISBICHHBIX HEIOCTATKOB.

ATIeISIIIMOHHEIE »kanooa, npeCTaBJICHHUE, yacTHas »kanooa,
MpeJCTaBJICeHUE, MOJIaHHBIC JIUIIOM, HE O0O0JIaJaroIuM IPaBOM amneuISIIIUOHHOTO
oOkaJloBaHMsl CyIeOHOro akTa, WM Ha CyIeOHBbIM aKkT, HE MOJJIeKaIIul
00>KaJIOBAaHUIO B aMEJUISIIMOHHOM MOPSJIKE, OCTABIISIOTCS CYJIOM aleISIUOHHON
WHCTAHIIMU Oe3 paccMOTpeHus Mo cymiectBy (yacte 4 crtatbu 2, 4acth 1
ctatbu 301, nyHkT 5 cratbu 309 KAC PD).

42. TllpaBuina W3TOTOBJICHHWS U OOBSABICHHS PEIICHUA Cyda TEpPBOM
WHCTAHIIUN PACTIPOCTPAHSIIOTCS HA M3TOTOBJICHUE M OOBSIBICHUE ANCIUIAIIMOHHOTO
OnpeIeJICHHUS.
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CynaMm amneiiiliMOHHOW WHCTaHIIMM HEOOXOJWMO HMETh B BHIY, YTO B
CJIy4yae OTMEHBI PEUICHUS CyJla NEPBOM MHCTAHIIMU U NPUHATUS HOBOTO PEIICHUSA
0 aAMUHHUCTPATUBHOMY JENY, 10 KOTOPOMY MOTHBHPOBAHHOE PEIICHUE JOJIKHO
ObITh M3TOTOBJIEHO B JI€Hb €ro MPUHATUSA, AaNeJUIIIUOHHOE OIpEACIICHUE B
OKOHYATENIbHON (hopMe MOIKHO OBITh U3TOTOBJICHO TAKXKE B JICHb €0 MPUHITHUS
(gacth 3 cTaThu 269, yacTtb 4 crathu 273, 9acTh 4 ctaThu 279, yacth 8 crarhu 280,
qacTh 4 crathu 285, yacts 5 crathu 285° KAC PD).

B nensix obecneueHus peaausalnuy JUIaMU, YYaCTBYIOIIUMU B Jielie, MpaBa
Ha KaccallMOHHOE 00’KajloBaHue Cy/1 aneJUIAIUOHHON MHCTAHIIUU B PE30JIOTUBHON
YaCTU amNeJUISIIIMOHHOTO OINpEJeTCHUs YKa3blBaeT, YTO KacCallMOHHAas xkano0a
(mpenctaBiaeHuEe) MOXKET OBITH MOJAaHA Yepe3 CyJl MEePBOM MHCTAHIIMU B TECUCHUE
IIECTH MECALIEB CO JIHS BBIHECEHUS AaNeJUBIMAOHHOTO ONpPEACIEHUsS B
COOTBETCTBYIOIIMI CyJ KacCallMOHHOW MHCTAaHUMUM (4acTh 2 cTaThdl 14, MyHKT 5
gactu 6 crateu 180, myHkT 7 wactu 1 crateu 199, wacte 1 cratem 307, gacTh 2
ctatbu 318, yactb 1 ctatbu 319 KAC PD).

43. B cnyuyae Kkorja Imocji€ BBIHECEHHS aleJUISIIMOHHOTO OIpEeICHHUS
MOCTYIUJIU aleJUSIITUOHHBIE >Kajo0a, MpeACTaBiICHUE OT APYTUX JHUI, KOTOPHIM
ObLJT BOCCTAaHOBJICH MPOMYIIEHHBIA CPOK ameUISIIMOHHOTO O0XKallOBaHUA, CY]
aneJUIAIIMOHHON MHCTAHIIMY NMPUHUMAET TaKUe Kano0y, MPEICTaBICHUE K CBOEMY
MIPOU3BOJICTBY M pacCMaTpPUBAET HUX B MOPSJIKE, NMPEIyCMOTPEHHOM TriaBoil 34
KACP®. Ecnu npu paccCMOTPEHHMH BHOBb NOCTYNHUBIIMX —AMNEJUIALIMOHHBIX
KaoO0bl, TIPEACTABICHUS CyJ aleJUISIMOHHOW WHCTAHIMU TPUIET K BBIBOAY O
HE3aKOHHOCTHU U HEOOOCHOBAHHOCTH CYJI€OHOTO aKTa Cyja MepBOM MHCTAHIIUHU, TO
OH OTMEHSETCS BMECTE C paHEe BBIHECEHHBIM ANEJUISIHUOHHBIM OMNPEACICHUEM U
BBIHOCHUTCSI HOBOE anesuiairuonHoe onpeaenenue (cratba 312 KAC PO).

C yuerom Toro, uro Hopmamu KAC P® He npenycMOTPEHO HHOTO,
aneJuUIIIMOHHbBIE jkKano0a, TpeAcCTaBieHUEe, TMOCTYMUBIIHUE IOCIE PAaCCMOTPEHUS
aJMUHUCTPATUBHOTO Jie€ja CYyJIOM amleJUIIIMOHHOW WHCTaHLMM, MOTYT OBbITh
PacCMOTPEHBI TEM K€ WJIM UHBIM COCTABOM CYJIEH.

[TockonbKy MpeIMEeTOM TaKOTO PAcCMOTPEHHUS BBICTYMAeT CYACOHBIA aKT
CyJa IepBOM MHCTAHLINH, & HE PAHEE BBIHECEHHOE AIlCIUIALIMOHHOE OIPEICIICHUE, B
Cly4dae €Clid CyJ aleJUILUOHHOM WHCTAaHIMA T[pPU IOBTOPHOM ITPOBEPKE
CyZIeOHOTO aKTa CyJa MePBOM WHCTAHIIUU MPHUAET K BBIBOJY, YTO aleIUISIIMOHHBIC
)ano0a, MPEICTaBICHUE HE TOJUICKAT YAOBICTBOPEHUIO, B PE30JIOTHBHON YacTh
aneJUIALMOHHOIO OMNPEACJICHUS] YKa3bIBACTCA Ha OCTABJIICHUE ANEJUISIUOHHBIX
KajoObl, TMpeJCTaBlICHUs O3 YIOBJICTBOPEHHUS, YyKa3aHUsS Ha OCTaBjeHuEe 0e3
W3MEHEHUs paHee BHIHECEHHBIX CYACOHBIX aKTOB MO aJMUHUCTPATUBHOMY JIeNy B
PE30JIFIOTUBHOM YacTU HE TpeOyeTcsl.

Oco0eHHoCcTH 00a0BaHUs ONPEACIICHUI Cyia MepBOM MHCTAHIIUN

44. Vcxons u3 nonoxenuil ctaten 313 KAC PO B cyn anemnsiiuOHHON
MHCTAHIIMU OTAEIBHO OT peIlleHus: 00KaTyl0TCs HEe BCE ONpeNeIeHHs Cy/la epBOn
WHCTAaHUWU, NPUHUMAEMbIE€ MPU PACCMOTPEHHWH AJMUHUCTPATUBHOIO Jeja, a
TOJIKO T€, HA BO3MOXKHOCTh 00aJIOBaHUSI KOTOPBIX YKA3aHO B COOTBETCTBYIOIINX
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cratbsix KAC P®, a Takxke omnpeneneHus, HICKIOYAKOIUE BO3MOXHOCTh
JATbHEHMIIEro IBH>KEHHS aIMUHUCTPATUBHOIO JENa.

Bo3pakeHrs1 B OTHOIIEHUH HMHBIX ONPEIEICHUM, B YACTHOCTH ONPEIACICHUS
O NPUHATHN AJMUHUCTPATUBHOIO MCKOBOTO 3asBICHMS K IIPOU3BOJACTBY CyHad, O
HOJFOTOBKE aJMUHUCTPATUBHOIO Jejla K CyJaeOHOMYy pa30upaTesnbecTBy, 00
UCTpeOOBaHMM JOKA3aTeNbCTB, 00 OTIOKEHHH CYIeOHOro pa3OupaTenbcTBa
aIMUHUCTPATUBHOIO JI€Jla, O IEpPEXOoAe€ K PACCMOTPEHHUIO JeNa IO IPaBUIAM
aJIMUHHACTPATUBHOTO  CYJIONPOU3BOACTBA,  MOIYT  OBbITh  BKJIIOYEHBl B
aneJUIUOHHBIE kKano0y, NPEACTaBICHUE Ha PELICHUE CYy/Ia.

45. YactHasa xanoba, MpeACTaBICHUE MPOKypopa MOTYT ObITh IOJIAaHbI B
T€UEHUE MATHAAUATA JHEW CO JHS BBIHECEHHUS OIPEIENICHHS CYAOM MEepBOU
WHCTAHIIUH, €CIIU UHBIE CPOKHU HE ycTaHOBIEHBI cTaTher 314 KAC PO.

[Ipu 3TOM HEOOXOAMMO UMETh B BU/TY, YTO YACTHAs ’Kajao0a Ha ONpeeIeHHEe
MHUPOBOr0 CyJbH PAacCMAaTPUBAETCS PAllOHHBIM CYIOM B CpPOKH, YCTaHOBJICHHbBIE
yactbeio 1 crateu 305 KAC PO.

46. K onpeneneHusiM, KOTOPbIMU OKaHYMBAETCA IPOU3BOJCTBO IO
aMUHUCTPAaTHUBHOMY JI€Jly HAa COOTBETCTBYIOUIEH CTAaJWHA AJMUHUCTPATHUBHOIO
CYJOIIPOU3BOJICTBA, OTHOCSITCSI OIPEIENICHHUSI O NMPUOCTAHOBICHUH IMPOU3BOJCTBA
0  aJAMMHUCTPAaTHBHOMY  JElIy, O IHPEKpalleHHWH IPOU3BOJACTBA  IIO
aJIMUHUCTPATUBHOMY Jiey, OO0 OCTaBJIEHUU aJMHMHUCTPATUBHOIO HCKOBOTO
3asgBJICHUsl 0€3 pacCMOTpeHHs WM 00 OTKa3e B YJOBJIETBOPEHHUU 3asBIICHUS,
IpeJICTaBICHUs [IPOKYpOpa O MEepecMOTpe CYJEOHBIX aKTOB IO HOBBIM MJIM BHOBb
OTKpBIBIIUMCS 00cTosiTebcTBaM (dacTh 2 ctathu 315 KAC PO).

[Ipy mnopgaye wyacTHOM kKanoObl, MPEACTABICHHUS MPOKYypoOpa Ha UHBIE
nojJiexaniye O00XKaJOBAaHUIO ONpeNeNieHus Cyla NepBOM HMHCTaHUUU (32
UCKIIFOUEHHEM OIPEICICHUI, BBIHECEHHBIX 1O BO30YKJEHHSA MPOU3BOJICTBA IO
JieJy B CyJie MEPBOM WIM aneJUIAIIMOHHOM WHCTAHIUU) B CYy] aneJUIIIHOHHOU
WHCTaHIMU HAIIPABJISETCS BMECTE C OMUCHIO BCEX UMEIOLIUXCS B J€Jie JOKYMEHTOB
c(OpMUPOBAHHBIN MO kan00e, IPeJCTaBICHUIO POKYpOpa MaTepuall, COCTOSLIHMI
U3 OpUTrMHaJa ajloObl WM TMpPEACTAaBIEHUS MPOKypopa M 00XKaTyeMoro
ONpEeNeNeHUs] Cy/Aa, a TakKe M3 3aBEPEHHBIX CYJOM HEOOXOJUMBIX ISl HX
paccMOTpeHus Komuii JAokyMeHTOB. IIpu 3ToM B ciydae HEOOXOAMMOCTH Cy.I
aneJUILMOHHON MHCTAHIIMM BIPABE 3aIPOCHUTH Yy CyJa NEPBOM MHCTAHLIMM KOIHH
HE HANpaBJIEHHBIX €My HMMEWIIMXCA B Marepuanax Jeia JoKyMeHToB. Ilocie
pPacCMOTpPEHHsI YAaCTHOM »anoObl, MPEACTaBICHUS MPOKYypopa Ha OIpeAesieHHue
CyJla MepBOM MHCTAHIUU CHOPMHUPOBAHHBIN MO YACTHOM kKajo0e, MpeaCTaBICHUIO
POKypopa Marepuan npuodinaercs K neny (dactsb 6 crateu 302 KAC PO).

[Ipu nomaue yacTHOM kano0bl, MPeICTABIEHUS MPOKYpOpa Ha ONpeIeIeHus,
BBIHECEHHBIE CYyAbEH Cyjla MepBOM MHCTAHUMU J0 BO30YKJIEHUS MPOU3BOACTBA 1O
aIMUHUCTPATUBHOMY J€JIy B CyJe¢ NEpBOM WM aneuIAIMOHHON WHCTaHIUU
(Hampumep, ONpEIeNIEHHEe O BO3BPALLECHUM aJMHUHUCTPATHUBHOIO HCKOBOI'O
3asgBIICHUs, OMpejeneHne 00 OTKa3e B BOCCTAaHOBJICHUH MPOMYIIEHHOTO CpPOKa
NoJayil  aneuIALIMOHHOW  kKaynoObl), B CyA aleUIALUOHHOW HWHCTAHIIHUU
HaIPaBJISIOTCA OPUTHMHAIIBI OJAHHBIX aJMUHUCTPATHBHOIO MCKOBOIO 3asBJICHUS,
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XKaoObl, MPEICTaBICHHUs U TMPHJIaraéMblX K HUM JOKYMEHTOB BMECTE C JEJIOM
(Ipu ero HaJIu4uH).

47. IlpaBoM Ha TOJa4y YaCTHOM >KajoO0bl, IPECTABICHUS Ha OMpecIiCHUE
cylJa TIEPBOM HMHCTaHIMU, BBIHECEHHOE TIOCIEC NPHUHATHS aIMUHUCTPATHUBHOTO
MCKOBOTO 3asBJICHUsI, 00JIAJaf0T CTOPOHBI, APYTHe JINIA, YYaCTBYIOIINE B Jele, B
TOM YHUCJI€ YIaCTBYIOIINH B JIeJIie POKYPOP, a TAKKE JUI[A, B OTHOIMIECHUH KOTOPHIX
ATHM OIpeNIeTICHHEM pa3pellieH MPOIeCCyaATbHBIN BOMPOC (HampuMmep, MpaBoM Ha
1oJIady YaCTHOW KaJoObl Ha OMpEJeIICHHE 10 BOPOCY O BO3MEIICHHH PAacXOJIOB,
CBSI3aHHBIX C TIPOBEACHHEM OKCIEPTHU3bI, O0NagaeT JKCIEpT, IMpaBOM Ha
oOKalloBaHME OMpEACNeHUS O HAJIOKeHHH MmTpada 3a  HEUCHOJHEHHE
omnpeeneHuss 00 HMCTpeOOBaHUM JIOKA3aTeNIbCTB 00JIalaeT JIMLO, Y KOTOPOro
UCTPeOOBAHBI 10KA3aTEIbCTBA).

[IpaBoM Ha momauyy YacCTHOW >KAlIOOBI, MPEICTABICHUS Ha OMpE/CIICHUE,
BBIHECEHHOE [0 BO30YXXIEHUS MPOM3BOACTBA MO Jeny (ompeaeneHue o0
OCTaBleHHMH ©Oe3 JBWXKEHHsS, O BO3BpallleHWH, 00 OTKaze B NPHUHATUU
aJIMUHHCTPATUBHOIO MCKOBOTO 3asiBJICHUA), 00NaaeT U0, oOpaTUBILEECs B CYy[
C aAMUHUCTPATUBHBIM McKOM. Komuu Takoil »anoObl MHBIM JIMIAM, YKa3aHHBIM B
aJIMUHHCTPATUBHOM HCKOBOM 3asBJICHUU B KaueCTBE JIUI], yJacCTBYIOLUX B JEIIE,
He BbIcbUIatoTCs. COOTBETCTBYIOIIAA ¥Kan00a HalpaBIseTCs B CyJl alleUIALIMOHHON
MHCTAHIIMM BMECTE C NpUJIaraéMblM MaTepHajioM IO HCTEUEHUs CpOKa IMOAayuu
YACTHOM anoObl, MpenCTaBICHHs Ha O00KaJOBaHHOE ONpEIENICHHE Ccylaa U
paccMaTpuBaeTCs CyA0OM amneUISIIMOHHOM MHCTaHIIMM, B TOM YHCJIE 10 UCTEUYEHUS
JJAHHOTO CpoOKa, 0€3 W3BEIEeHMs] Ha3BaHHBIX JHI] (4acTh 2 ctaTthu 295, yacts 1
ctatbu 313 KAC PO).

48. Tpeboanume Komekca o paccMoTpeHHH 0e€3 TMPOBEACHHS CYACOHOTO
3acejaHusl YaCTHOM >kalioObl, MPEACTABICHUSI MPOKYpopa Ha OMpeAesieHue Cyna
NepBOM  HMHCTAHIMH, KOTOPHIM HE  OKAHYMBAeTCS  IMPOM3BOJACTBO  TO
aJIMIHHACTPATUBHOMY JI€NTy, HE JIUIIAET CY/]| aneJUSIIIMOHHON MHCTAHIIUY TIpaBa Ha
JAr000M 3Tare aneuIuOHHOTO MPOU3BOICTBA UCXO/I U3 XapaKTepa U CI0KHOCTU
pa3pemaeMoro  MpoLEecCyalbHOTO  BONpPOCA, JOBOJOB YAacTHOM  JKaJoOBI,
IpEJCTaBICHUs MPOKYpopa, HEOOXOIMMOCTH B LEISIX MPOBEPKU 3aKOHHOCTU U
00OCHOBaHHOCTH  OOXKaJdyeMoro  OMpEACNCHHS  MPEJOCTaBUTh  JIUIAM,
YYacTBYIOIIMM B JeJie, BO3MOKHOCTb HM3JIOKHUTh CYAy BTOPONM HMHCTAHIIMHU CBOIO
NO3UIMI0 YCTHO, MPHUHATH pEIIEHHEe O MPOBEAECHUH CyAeOHOro 3acenaHus,
U3BECTUB JIMI, YJaCTBYIOIIUX B JeNie, O BPEMEHHM U MECTE€ €ro MpPOBEACHHUI.
Hanpumep, B cimyuae HapylleHHs CyJOM TEpBOM WHCTAaHIMM TpaBa JWIA, Ha
KOTOpO€ 00KaTyeMbIM OMpEeICHUEM HalO0XeH mTpad, ObITh YCIBIIIAHHBIM WIN
KOTJa JUisi TPOBEPKH JOBOJOB YACTHOW IKaJOOBI, MPEICTaBICHHUS MPOKypopa
TpeOyeTcs JOMOTHUTEBHOE UCCIIeIOBaHIE UMEIOIINXCS B MaTepuajaxX Wi BHOBb
NPEJICTAaBICHHBIX JOKA3aTeNIbCTB, B TOM YMCIIe OOBSICHEHUH JUII, yYaCTBYIOIINX B
Jienie, 4acTHas jkajo0a, MPEeCTaBICHHE MOTYT OBITh PacCMOTPEHBI B CyIeOHOM
3acenganuu (yactu 2 u 3 crateu 315 KAC PO).

YactHple  xamoObl, TMpEACTAaBIEHUS MPOKypopa Ha  ONpEeICHUs
paccMaTpUBaIOTCS CYAbSMH CYJOB aNEJUISIUMOHHON WHCTAHIMU €IWHOJIMYHO, 32
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UCKIIIOYCHHEM  CIy4yaeB, Korjga oOKajdyeMoe  OIpeleJeHHEe  BBIHECEHO
KOJUJIErHaJIbHBIM COCTaBOM Cyza (4acTh 2! cratbu 315 KAC PO).

Hcxons u3 Toro, yTo mo oduiemMy npaBuily 4YacTHas »ajao0a, MpeICTaBICHHE
paccMaTpuBaroTcs 6e3 MpoBeAeHUs CyIeOHOro 3aceaHusi, TO €CTh 0€3 U3BEIECHUS
¥ BbI30BAa JIMI, Y4YacCTBYIOIIUX B JIeJ€, CyQy MEepBOM HHCTAHIIMM B KOIHUU
COMPOBOJAUTENILHOTO MHUChbMA O HAIPaBICHUU B CyJ aNeJUIIMOHHON HHCTAHIIMU
MaTepuaia C YacTHOM >KajoOoH, NpeICTaBlIEHUEM MPOKYpopa, BBICHUIAEMOMN
JUIaM, YYaCTBYIOLIUM B Jiefe, CIeAyeT yKa3blBaTh Ha 3TO.

OOpatuth BHUMaHUE CYJOB Ha HEOOXOJUMOCTh B COOTBETCTBUHM CO
cratbsiMu 14, 16 ®denepanbHoro 3akoHa ot 22 aexadbps 2008 roma Ne 262-D3
«O0 obecneuennu aocryna K uHGopMaluu o ASSTEILHOCTU CcyAoB B Poccuiickoit
denepanun» pa3MeniaTh B 3aHUMAeMbBIX CYIOM aNeJUIAIMOHHON WHCTaHITUN
MOMEIICHHIX, a TaKKe Ha HWHTEPHET-CAWTe CyJa amneUISIIMOHHOW WHCTaHIIAN
nHpOpMAIIMIO O BpPEMEHM U MECTE€ PACCMOTPEHHUSI YaCTHOM KaJloOBI,
IPEICTABIICHUS POKYpOpa B CyI€OHOM 3aceaHuu.

49. B cnmydae OTMEHBI 10 YacTHOW KajloOe, MPEACTaBICHUIO MPOKypopa
OTpEJICICHUs] Cy/Ja TEePBOM HWHCTAHIMKM TOJHOCTHIO WMJIM B 4YacTH CY]
aneJUIAIIMOHHON MHCTAHIIMM 1O OOIIEMY MPABUIy CAMOCTOSITENIBHO pa3peliaeTt Mo
CYUIECTBY MpPOLIECCYyaJIbHBIM BOIMpPOC, MO TMOBOAY KOTOPOro ObUIO BBIHECEHO
o0xallyemoe orpezeseHue cyia (Hampumep, BOIPOC O BOCCTAaHOBJIEHUU WM 00
OTKa3€ B BOCCTAHOBJICHUU MPOIECCYAIbHOTO CPOKA; O BO3BpAIICHUH, OCTABIICHUU
0e3 JIBIWKEHUA WIM 00 OTKa3e B MPUHATUM aJIMUHUCTPATUBHOTO MCKOBOTO
3asBJICHUS; O TMPUMCHCHHH MeEp TPEABApPUTEIILHON 3allluThl; MPEKpanieHun
MPOU3BOJACTBA TI0 AJMHHHCTPATUBHOMY [Ny W T.I.). VICKIIOYeHWE MOTYT
COCTAaBJISITh, B YACTHOCTH, CIEAYIOIIHNE BOIPOCHI:

0 Pa3bICHEHUM CYJEOHOro aKTa CyJa NepBOl MHCTAHIINH;

O BO300OHOBJICHMH IMPOMU3BOACTBA MO aJIMHUHHCTPATUBHOMY €Iy TOCIIE €ro
MIPUOCTAHOBIICHUS;

pa3penieHHbIC CYI0M MePBO MHCTAHIIMU B HE3aKOHHOM COCTaBe Cy/Ia;

pasperieHHbIe B OTHOIICHUH JIUI], HE MPUBJICYEHHBIX K yYaCTUIO B JIeNie U
Y4acTHIO B WX pa3pelieHuu (Hampumep, B clydae Korja CyaeOHBIe pacxXobl
B3BICKAHBI C JIMIIA, HE MPHUBJICUCHHOTO K y4YacTHUIO B Jiefie, mrpad HaIoXKEH Ha
JUIO, HE SBJSIONIEeCs Y4YaCTHHUKOM IIpolecca, KOTOpOMY He oOecnedeHa
BO3MOKHOCTh PEai30BaTh MPABO OBITH YCIBIIIIAHHBIM MPU HAJOXKEHUU MTpada);

IIPH pa3pericHNH KOTOPBIX HAPYIICHBI MPaBHIa O HAJICKAIEM H3BEIICHUN
JIUI, YYacTBYIOUIMX B JIeJ€, O BPEMEHU M MecTe CyAeOHOoro 3acemanus (4acth 1
ctatbu 185, craths 192, mynkr 3 cratbu 309, rinasa 38 KAC POD).

B cnydae oTMeHBI CyiOM aneuISILIMOHHONM MHCTaHIMU COOTBETCTBYIOILETO
OTIpEJICIICHNUS CyJa IEepBOH HMHCTAHIIMM YKa3aHHBIC BBINIC BOIMPOCHI TOJJICKAT
pa3peLIeHNIO CYIOM IIEPBOM MHCTAHLIMHU.

B wmemsx  mpaBWIBHOrO — pa3pellieHHss  Bompoca O  NPUHITHH
aIMUHUCTPATUBHOTO WCKOBOTO 3asBJICHUS CYyJl aneJUIAIMOHHOW WHCTaHIUH,
OTMEHSIS HE3aKOHHOE OTpEeeNieHne Cy/na IMepBON WHCTAHIIMHU, BIPABE BBIHECTH
OINpPEENICHUE 10 NHOMY MPOLECCYATIbHOMY BONPOCY, KOTOPBIA HE OBbLI pa3pelieH
CyzoM (Cynbeii) mepBOl MHCTAHIINH JI0 BRIHECEHHsI 00)KaTOBAaHHOTO OTPE/IEICHMUS,
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OJTHAKO ITOJIEXKAJ PAa3PELICHUIO.

Hanpumep, B cimydasx Korga cyAaoM II€pBOM HMHCTAHIIMM HE3aKOHHO
OCTaBJI€HO ©0€3 JBWKEHUS AaJIMUHUCTPATUBHOE HCKOBOE 3asBJICHHUE, HE
IIOJJIEIKABIICE PACCMOTPEHUIO U Pa3pelICHUIO B IOPSAAKE aAMUHUCTPATHUBHOTO
CYJONPOU3BOJICTBA, TUOO HE3aKOHHO OTKA3aHO B NPHUHATHUU aIMUHUCTPATUBHOTO
VICKOBOTO 3asIBIICHUs IIPU MOACYIHOCTH J€]a APYroMy Cyay, CyI aleilIALUOHHON
UHCTAHIIMM  BIpPABE BBIHECTH ONpEJENeHHs 00 OTKa3e B  IPUHATUHU
aAMUHHACTPATUBHOTO UCKOBOT'O 3asBJICHHS U O €r0 BO3BPAILLICHUU COOTBETCTBEHHO.

WHble BONPOCHI, BO3HUKAIOIINE B CBA3U C PACCMOTPEHUEM
aIMUHUCTPATUBHOTO JIeJIa B CyJI€ aneUISIIMOHHON NHCTAHIUU

50. Ucxons m3 monoxenmii crareir 204 u 207 KAC P® 3ameuanus Ha
MPOTOKOJI UJIA PE3YJbTaThl ayAU03aMKUCH CY/IeOHOTO 3ace/laHtsl, KOTOPhIC BEJIHUCH B
CyJ€ amne/UIAIMOHHOM WHCTAHLHMH, PACCMATPUBAKOTCS MOANUCABIIMM IMPOTOKOJI
Cylibeli 0e3 U3BEeIeHUSs JIHII, YIaCTBYIOIINX B JIETIE.

51. HeymnaTta nuiioMm, y4acTBYIOIIMM B J€Ji€, TOCYIapCTBEHHON MOULIMHBI
aubo ee yIulata He B IOJIHOM pa3Mepe HE MOXKET CIIY)KUTh OCHOBAHHEM IS
BO3BpAILICHUS alNEJUISIIMOHHOM >KajJoObl C JIIOM CYJIOM  ameJuUIsIIIMOHHON
VHCTAaHUMU B CyJ [EPBOM HHCTAaHLMHU JUISI COBEPLUCHUS IIPOLECCYATbHBIX
nerictBuil, npeaycMotrpeHubix ctatbeil 300 KAC P®. B stom cityyae Bompoc o
B3bICKAHUM T'OCYJAAapPCTBEHHOM NOUUIMHBI B YCTAaHOBJIECHHOM 3aKOHOM pa3Mepe
MOXET OBITh pa3penieH CyJ0M amneUISIMOHHON WHCTAHIMU C YYETOM IpaBWIIL,
npenycMoTpeHHbIX raBoit 10 KAC PO.

B cuny wactu 3 craten 111 KAC P® B cnywasx ecim Cyn BBIIECTOSIIEN
WHCTAHLINM, HE TIepeaaBasi €0 Ha HOBOE PACCMOTPEHUE, U3MEHUT COCTOSIBIIEECA
pELICHUE CyJa HIWKECTOSIIECH WHCTAHIMA WM NOPUMET HOBOE PEUICHHUE, OH
COOTBETCTBEHHO U3MEHSET pacnpeiesieHne Cyn1eOHbIX PacX0/I0B C YUETOM IPaBUI,
YCTAHOBJIEHHBIX YKa3aHHOM cTtaTbeil. Eciin B 3THX ciydasx CyJ BBILIECTOSILEH
WHCTAaHIIMM HE W3MEHWJI DEIICHHE CyJa B YacTU pachlpenereHusi CyaeOHBIX
pPacxoaoB, 3TOT BOIPOC JOJDKEH PEIIUTh CyJ MEPBOM MHCTAHIMU I10 3asBIICHUIO
JIMIIA, 3aMHTEPECOBAHHOTO B €0 pa3peuieHuu. JlanHas Hopma npaBa MPUMEHSETCS
B TOM YMCJIE K pacX0J1aM, IOHECEHHBIM CYJOM aleJUBSIMMOHHOW NHCTAHIIUU B CBSI3H
C PacCMOTPEHUEM AJMUHHCTPATUBHOIO JI€JIa, PacxXoJaM, BO3HUKIIUM Ha CTaauu
MPOM3BOJACTBA B CyJ€ AalCJUIAIMOHHOW WHCTAHUMM 110 WHULMATUBE CyJa
aneJuUISIIIMOHHON MHCTAaHUMM (HampuMep, pacxojlaM, CBSI3aHHBIM C Ha3HAYCHUEM
OKCTIEPTU3bl, Ha3HAYEHHWEM aJBOKaTa), a TaKXe K pacxojaM IO YyIiaTe
rOCyJapCTBEHHOW MOIIUHBI.

52. Cyp anemissiiMOHHOW WHCTaHIIMKM, PYKOBOJACTBYSICh YacTbiO 4 CTaThu 2,
yacThlo 2 cratbu 184 KAC P®, BpaBe 1o cBOEH MHUILIMATHUBE WU MO 3asIBIICHUIO
JUL, YYaCTBYIOIIMX B JEJl€, MCIPaBUTh JOMYILICHHbIE B aleJUIIHHOHHOM
OTIPEJICTICHUH OTHCKHU, ONEYATKH WJIU SIBHBIC apU(PMETHUYECKHE ONTMOKHU, a TaKXKe
pacCMOTPETh  3asABJECHUS JIML, YYAaCTBYKOIIMX B Jejle, O Pa3bICHCHUU
aneyuIsIMOHHOro onpenaenenuss (dacte 4 crateu 2, crathsi 185 KAC P®D), o
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MEePeCMOTPE aNeIUISIIIUOHHOIO ONPEEIECHUS 0 HOBBIM WJIM BHOBb OTKPBIBIIIMMCS
obcrosrenpcTBaM (ri1aBa 37 Kogekca).

CoBepiiieHME COOTBETCTBYIOUIUX IMPOIIECCYaIbHBIX JACUCTBUM, HUCXOAS U3
nmojoxkeHu crarert 28, 175, 184, 185, 307, 311 KAC P®, npomkHO
OCYHIIECTBIISATHCS TEM K€ COCTABOM Cy/a, KOTOPBIM PacCMOTPEHO JEJIO U MPUHSTO
aneJUIAIMOHHOE OIpeieNICHHUE.

B TO ke Bpems, ecinu BO3HHUKIM OOCTOATENbCTBA, MNPETyCMOTPEHHBIC
nyHktamu 1-3 4dactu 3 crateu 28 Kojekca, npou3BOaUTCS 3aMeHa cyabu. [lpu
sToM mnojiokeHue dactu 4 crtatbu 28 KAC P® 00 ocyiiecTBieHUU CyJ1eOHOTO
pa30upaTenbCcTBa ¢ CaMOro Havalia He MPUMEHSETCS, MMOCKOJIbKY aneuIsIMOHHOE
OMpEICJICHHE MO JIETY YXKe MPUHSTO.

Onpenenenus cyaa aneuBSIIUOHHON MHCTAHIMKU OO0 UCIPAaBICHUM OIKCKH,
OMEYaTKH WJIA SIBHOM apH(PpMETUUYECKON OIMOKH, 00 YJTOBIETBOPEHUH WIH OO0
OTKa3e B YJOBJCTBOPEHUU 3aABJICHUS O PaA3bSICHEHUU AMNCIUISIIMOHHOTO
onpenesieHus, 00 yJAOBJIETBOPEHUU WM 00 OTKa3e B YJOBJIECTBOPEHUU 3asIBJICHMUS,
MPEACTABICHUSI O TEPECMOTPE aNEIUIALMOHHOTO OINPEIEICHUS 10 HOBBIM WIIU
BHOBb OTKPBIBIIMUMCSI OOCTOSITEILCTBAM BCTYNAIOT B 3aKOHHYIO CHJIy CO JHS HMX
BbIiHeceHus (4acth 5 ctateu 311 KAC PO).

53. Ilo ob6memy mnpaBuwily, TPEAyCMOTPEHHOMY dYacThio 1 ctaTthu 353
KAC PO, nocne paccMOTpeHUs aAMUHACTPATUBHOTO JI€JIa B CYZ€E aneyIIIUOHHON
WHCTAHIIMU, B TOM 4YHUCJE W B Cllydyae, KOrja CyJ aneJUIMOHHOW HWHCTaHIWU
OTMEHMJI JTMOO0 U3MEHUJ CYJeOHBIN aKT Cy/ia MepBOM MHCTAHIIMK U TIPUHSIT HOBOE
pelieHre, HCMIOJHUTENbHBIA JIUCT BBIAAETCS CYJIOM, KOTOPBIM paccMaTpuBall
aIMUHUCTPATUBHOE JICJIO B EPBOM MHCTAHIIUU.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @eneparuu B.M. Jleb6enen

Cekperaps [1nenyma,
cynpa Bepxosrnoro Cyzaa
Poccuiickon denepanuu B.B. MomoTtoB



