bIOJLIETEHD

No

CEHTSIOpb

2018 r.

BEPXOBHOTI'O CYIA

POCCUMICKOU ®EJIEPAIINNA
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OOPUIMNAITIBHOE U3JAHUE
OCHOBaHO B uroJie 1961 roma

MMOCTAHOBJIEHUS TTPE3UITYMA, )
PEIIEHUS Y OIPEJEJEHUSA CYJEBHBIX KOJUIETUA
BEPXOBHOTO CYJIA POCCUIICKOW ®EIEPAITNN

10 T'PAXKIIAHCKUM JEJIAM

K umymecTBy, Ha2KNTOMY Cynpyram BO BpeMs
Opaka (00meMy UMYHIECTBY CYNPYTOB), OTHOCATCS
B TOM YHCJie Belu, ieHHble OyMaru, mau, BKJIAJbI,

JI0JIM B KanuTaje He3aBHCAMO OT TOT0, HA MMs KOTro
W3 CYNpPYroB OHH NMPHOOpPETEHbI MO0 HA MM KOro
WM KeM M3 CYNPYroB BHECEHDI J€HEXKHbIE CPEICTBA

Onpedenenue CyodebHOUl Koareeuu
no epaxcoarckum deaam Bepxosnoeo Cyda PD
om 24 oxmsbpa 2017 e. Ne 57-KI'l17-17

(M3BneueHue)

Kak ob110 ycTaHoBneHo cyaom, JI. u K. mpekpa-
TWIM CeMeiiHble OTHOleHus 25 MapTta 2015 T.

B nepuon ¢ 1992 o 1997 roa K. nmpuobpen 3418
aKI1vii, KOTOPbIE BIIOCIEACTBUU ObLIN MEPeYnCISHBI
Ha €ro JIMLIEBOM CYET.

ITo moroBopy Kymu-mpojaxkd oOT 4 aBrycra
1997 r. JI. npuobGpena 3500 akuuii, KOTOpble OBLIU
3a4YMCJICHBI HA ee CUYET, MHBIE Orepalluy 110 JaHHOMY
JINTIEBOMY CYETY HE TIPOBOIMIINCH.

8 mons 2012 r. JI. momapuina cBoemy cbiHy 2500
akiii OAO “KMANpOeKTKUJICTpoit”.

OTKa3pIBasi B YIOBJIETBOPEHUM MCKOBEBIX TPeOO-
BaHMi1 JI. B YacTW MPU3HAHUS OOIIMM MMYIIECTBOM
akiuii OAO “KMANpoeKTKUJICTpoi” U UX pasaena
MEXIy CYIpyraMu B PaBHBIX AOJISIX, CY[ ITEpBOil UH-
cTaHUUU (M C HUM COTJIaCUJICS CyJ aneJUISIIMOHHOM
WHCTAHLIMKA) UCXOAMJ U3 TOTO, YTO OTKPBITHE pa3-
JIelbHBIX JuleBbIX cuetoB Ha K. u JI. u mepBo-
HayaJibHOE IPUOOpPETeHUE KaXIbIM U3 CYIPYrOB
conoctaBUMOro KonmuecTBa akuuii (3418 u 3500 co-
OTBETCTBEHHO) C 3aUNCIIEHNEM X Ha COOTBETCTBYIO-
MW CYET CBUAETEIHLCTBOBAJIO O 3aKITIOYCHHOM MEXK-
Iy CYTIpyTaMHU COTJIAIIEHWH O pasiesie aKIIniA, o yc-
JIOBUSIM KOTOPOTO B COOCTBEHHOCTb KaXI0T0 CYIpy-

ra mepegaeTcs TO KOJMYECTBO aKIIMii, KOTOpOe 3ape-
TUCTPUPOBAHO Ha €ro JIULEBOM CcUeTe B CUCTEME Be-
JIEHUST peecTpa aKIIMOHEPOB.

CynebOHast KOJUIErMsl IIO0 TpaxKAAaHCKMM AejIaM
BepxoBHoro Cyna P® 24 oxkra6ps 2017 1. He corna-
CUJIaCh C MPUBEACHHBIMHU BBHIIIIE BBIBOJAMU CYIOB,
yKaszaB cjenyouiee.

B cootsercTBuM c nm. 1 u 2 c1. 34 CemeitHOro Ko-
nekca P®D (mamee — CK P®) umyiecTBo, HaXXUTOE
CyNnpyraMmu B Nepuon Opaka, SIBJISIETCSI UX COBMECT-
HOI COOCTBEHHOCTHIO.

K wmylmecTBy, HAOXKMTOMY CYIIpPyraMH BO BpeMst
Opaka (00lIeMy MMYILIECTBY CYNpPYroB), OTHOCSTCS
JOXOIBI KaXXIOTO M3 CYIIPYTOB OT TPYAOBOM IESITSIIb-
HOCTH, MPEANPUHMUMATEIbCKON AeATeIbHOCTU U pe-
3yJIbTaTOB UHTEJUIEKTYAJIbHOM OeSITeIbHOCTH, MOy~
YeHHbIEe UMW TIEHCHH, TTOCOOMSI, a TaKXke MHbIE Ie-
HEXHBIC BHITIIATBI, He NMEIOIINE CTIICIIMAIBHOTO 11e-
JIEBOTO Ha3HAueHHUs (CyMMBbI MaTepUaJbHOU MOMO-
1M, CYMMEI, BHITUTAY€HHEIE B BO3MeEIleHNE yiepOa B
CBSI3M C YTPAaTOM TPYAOCITIOCOOHOCTU BCIIEICTBUE
YBEUbs IMOO MHOTO MOBPEXIECHUsI 310POBbS, U APY-
rue). O0LIMM UMYLLIECTBOM CYIIPYTOB SIBJISIIOTCS TaK-
K€ MPUOOPETEHHbIE 32 CYET OOLIMX AOXOA0B CYNpy-
TOB IBVDKMMBIC M HEIBVDKMMBIC BEIM, IIEHHBIE OY-
Maru, rau, BKJIazabl, 1OJM B KaluTajie, BHECEHHbIEC B
KPEeIUTHBIC YIPEKICHUS YUIN B MHBIE KOMMEPUECKHE
OpraHu3aluu, 1 J1000e APYyroe HaxkKMuToe CyrnpyraMmu
B Iepuoj Opaka UMYIIECTBO He3aBUCUMO OT TOTO, Ha
MMSI KOrO M3 CYIPYroB OHO MpPUOOpEeTeHO JubO Ha
WMSI KOTO W K€M M3 CYIIPYTrOB BHECEHEI TeHEXKHEIC
CpencTBa.

B cuny 1. 1 cr. 38 CK P® paspgen obiiero umy-
1IIeCTBa CYIIPYTOB MOXKET OBITH ITPON3BEIEH KakK B TTe-
puon 6paka, Tak M IMOCJIe ero PaCTOPXKEHUS 110 Tpe-
0OBaHUIO JIDOOTO 13 CYNPYTOB, a TAKXKE B Cllyyae 3a-
SIBJIEHUST KPEAUTOPOM TpeOOBaHMSI O pasiesie oo1ie-
ro UMYILIECTBA CYNPYTOB JJIsl 00pallleHUsI B3bICKAHMST
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Ha J0JII0 OJHOIO U3 CYNpPYroB B OOIIEM MMYILECTBE
CYTIPYTOB.

Cornacho 1. 1 c1. 39 CK PO nipu pazzaesne obiiie-
ro MMYIIECTBA CYNPYroB W OIpeAcsieHuU Iojeil B
5TOM MMYIIECTBE AOJU CYNPYrOB MPU3HAIOTCS PaB-
HBIMHM, €CJIM WHOE HEe TIPeAyCMOTPEHO IOTOBOPOM
MEXIy CyIpyraMmu.

Hcxons nz 1. 2 ct. 38 CK P® (B pemakiuu, neii-
CTBOBaBIlIEldi HA MOMEHT BO3HUKHOBEHUSI CITOPHBIX
MPaBOOTHOILLIEHUI) 00llee HMYIIECTBO CYNpPYroB
MOXeT OBbITb pa3eJIeHO MEXIY CYNIpyraMu 1o ux co-
ateHuto. ITo xxenaHUO CynpyroB UX CorjallieHue
0 paszesie oOIIEro MMYIIECTBA MOXET ObITh HOTapH-
aJIbHO YIOCTOBEPEHO.

Mexny TeM B MaTepuasiax jejla OTCYTCTBOBaIU
Kakue-Jubo TOCTOBEpPHbIE A0KAa3aTeJbCTBa, MOMI-
TBEepKAAaBUIME, YTO MEXAYy MCTIIOM U OTBETYMKOM
ObLIO JOCTUTHYTO COTJAllleHUE O pa3/iesie COBMECTHO
HaXXUTOTO UMYLIECTBA, B TOM YMCJIE CITOPHBIX aKIIHi
OAO “KMATMpOeKTKUJICTPOii”, B CBSI3U C YEM BHI-
BOJ CylIOB 00 OOpaTHOM OBLI1 MpPU3HAH HECOCTOSI-
TEJTbHBIM.

B cootBeTcTBUM ¢ nojioxxeHussMU 1. 2 ¢T. 34 CK
P® cam no cede pakT OTKPHITUS JTULIEBBIX CYCTOB HA
AMST KaXKIOTO U3 CYIIPYTOB 1 TPUOOPETEHNE KaXKIBIM
U3 HUX aKLIMiA 0IHOTO 0011ecTBa ((haKTUUeCKuUe Aeki-
CTBUSI) HE MOXET CBUIIETEJIbCTBOBATh O JOCTUKEHUU
CymnpyraMu COIJIAILEHUSI O TOM, UTO HaxXOAsIIuecs U
npuodpeTaeMble BMIOCAEACTBMM 3a CYET OOILIUX
CPEeICTB LIEHHbIE OYMaru SIBJISIFOTCS COOCTBEHHOCTBIO
TOrO Cylnpyra, Ha JIMIEBOM CUYeTe KOTOPOro OHU Ha-
XOJSITCS.

IIpu ykazaHHBIX OOCTOSITENILCTBAX, KaK yKazaja
CyneOHast KoJilerusl Imo rpaxiaaHckuMm nejiaMm Bep-
xoBHoro Cyna P®, ocHoBaHuii 1151 otkaza JI. B Tpe-
00BaHUM O BKJIIOUeHUU OOBIKHOBEHHBIX akiuiit OAO
“KMANpPOeKTXWICTPOi1” B COCTAaB OOIIEro UMYILIe-
CTBa CYIIPYTOB, MOAJIEXKAIIIETO pa3neay MeXIy HUMHU,
y cyla He UMEJIOCh.

Cormacho 1. 2 c1. 39 CK P® cyn BripaBe oTcTy-
IMUTH OT Hayajia paBEHCTBA JI0JIeil CYIIPYroB B UX 00-
IIeM WMMYIIECTBE MCXOmsl M3 WHTEPEeCOB HECOBEp-
LLIEHHOJIETHUX JeTel U (MJIM) UCXOAS W3 3aCTyXKH-
BalOILETO BHUMaHWSI MHTEpeca OHOTO U3 CYTIPYTOB,
B YaCTHOCTH, B CJIydyasix, €CJIM APYrou Cynpyr He Io-
JIydall 1OXOJ0B [0 HEYBAXKUTEIbHBIM IMTPUUMHAM WU
pacxonoBaji o0lliee MMYLIECTBO CYIPYroB B YIIEpO
UHTEpecaM CeMbHU.

Ccrumasgich Ha11. 2 ¢T. 39 CK P®, JI. mpocuna yBe-
JIMYUTh pa3Mep ee J0JIU B COBMECTHO HaxXUTOM ¢ K.
MMYLIECTBE, YKa3aB Ha TO, YTO B NMEPUOJ paCCMOTpeE-
HUSI B CyJe HACTOSILEro cropa ObLIO IMPOBEACHO
BHeouepeaHoe obiee cobpaHue akuuoHepoB OAO
“KMANpPOeKTXWICTPOi1”, Ha KOTOPOM OBLJIO TIpU-
HATO pellieHue 00 YBeJIMUEHUU YCTaBHOTO KamuTajia
obliecTBa MyTeM pa3MeIleHUs JIOMOJHUTEIbHBIX
OOBIKHOBEHHBIX MMEHHBIX O€3MOKYMEHTApHBIX aK-
L1, 4TO, IO €€ MHEHMIO, IIPMBEJI0O K “pa3MbIBa-
HUIO” COBMECTHO HaXKUTOTO MakeTa akuui. JI. mona-
raja, 4YTo MpUHATUE JAHHOTO PEeleHUs] He SIBJISIOCh
9KOHOMMYECKHU 1IeJIeCOO0pa3HbIM, a UMEJO LEIbl0
yMeHblIeHne goneil akiuoHepoB OAO “KMAmpo-
eKTXUJICTpOii”, B yacTHOCTH JI.

B cBsi3u ¢ uznoxeHHbiM CyneOHasi KOJJIETUsl M0
rpaxgaHckuM geiaaM BepxosHoro Cyma P® otmeHu-
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Jla TIPUHSTBIE MO ey CyneOHble TMOCTaHOBJICHUS B
YyacTu OTKa3a B yAOBJIETBOPEHUHU UcKa JI. o BKIIIoUe-
HUU OOBIKHOBeHHbIX akuuii OAO “KMAmpo-
eKTXXWICTPOM” B COCTaB OOILEro UMYIIECTBa CYIPY-
TOB M MX pa3leily W HaIlpaBHJIa JIeJI0 Ha HOBOE pac-
CMOTpPEHHUE B CyI MEepBOi MHCTAHLIUU.

1O SKOHOMUWYECKHUM CITOPAM

OOmas miara 3a yCJIyrd no aHTHKPU3HCHOMY
YIPABJIEHHIO OMJIEKHUT pacHpeae/ieHHI0
M0 COIJIALIEHUI0 MEXKIY ApOUTPAKHBIMHI
YIPABJIAIOUIMMY, OKA3bIBABIIMMM HA3BAHHBIE YCJIYTH
B O/IHO#I mpoueaype OAHKPOTCTBA

Onpedenenue CydebHoii koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 5 gespana 2018 e. Ne 306-5C14-6837

(U3Bneuenue)

B 2012 roay o611ecTBO MPU3HAHO HECOCTOSITE I b-
HBIM (0AHKPOTOM), B OTHOILIEHUM HETO OTKPBITO
KOHKYPCHO€ MPOM3BOJCTBO, KOHKYPCHBIM YIIpaB-
JIsiioluuM yTBepxaeH H.

B 2013 romgy ompeneneHueM cyna IepBOM WH-
craHuMu H. oTCTpaHeH OT MCIOJHEHMSI 00sI3aHHO-
CTelf KOHKYpPCHOTO YIpPaBJISIONIETO, HOBBIM KOH-
KYPCHBIM yIpaBisiioliuMm yrBepxaeH 1., KoTopblii
WCTIOJIHS 3TU 00S13aHHOCTU BILJIOTh 0 3aBEPIIEHUS
npoueayp KOHKYpCHOTO MpOM3BOICTBA.

B 2014 rony H. u II1. 3akiouyuniay coriaiieHue, B
COOTBETCTBMM C KOTOPBIM TIpaBO Ha MOJyYeHUe Mpo-
LIEHTOB 1O BO3HATpaxkJAeHUI0 KOHKYPCHOTO YIIpaB-
Jgsowero npuHamiexut L., H. orkasbiBaercst or
MPUTI3aHUI Ha TOJyYEHUE CYMMBbl ITPOLICHTOB.

III. oGpatwicsa B apOMTpakKHBINA CyI C 3asIBJICHU -
€M 00 YCTaHOBJIEHMU €My IPOLIEHTOB 110 BO3HArpax-
JEHUIO0 KOHKYPCHOTO YITPaBJISIONIETO TOJKHUKOM.

Komnanust, kotopoit H. yctynua cBou npaBa Ha
B3bICKAHME MPOLIEHTOB, TAKXe o0paTuiach B apoUT-
PaxKHBIM CyI ¢ 3asBlIeHHEeM 00 YCTaHOBJICHUM IPO-
IIEHTOB TI0 BO3HarpaxaeHwio H., McHoMHSBIIETO
00513aHHOCTU KOHKYPCHOI'O YNPaBJISIOIIEro, U B3bl-
CKaHUM 3TUX MPOLEHTOB B CBOIO MOJIb3Y.

OnpeneneHreM cyna repBoil MHCTAHIIUY 3asiBJie-
Hue III. ynoBaeTBOpeHO, B yIOBJIETBOPEHUU 3asiBJie-
HUsI KOMITAHUM OTKAa3aHo.

ITocraHOBAEHMEM cyda aneuUISIHMOHHOW WH-
CTaHIIMU, OCTABJICHHBIM 0€3 U3MEHEHMSI MMOCTaHOB-
JIEeHUEM apOMTPaXHOTO Cyla OKpyra, ornpeieseHue
cylda TEepBOMl MHCTAaHLIMKW OTMEHEHO, HAYMCJIEHBI
MpoLeHThl Kak B noJib3y LIl., Tak 1 B monn3y H.

CyneOHasi KoJuIerus 1o 9KOHOMUYECKUM CITopaM
BepxoBHoro Cyna P® 5 ¢eBpans 2018 r. ormeHuna
MMOCTAaHOBJICHUS Cyla alleUISIIMOHHON MHCTAaHITUY 1
apOUTPaKHOTO Cyla OKpyra U OCTaBUJIa B CUJIE OIIpe-
JieJIeHUue cyna MepBOM MHCTAHUMU MO CIEIYIOLINM
OCHOBaHMUSIM.

Kaxk cnemyer u3 m. 1 cr. 328 'K P®, nmpaBosas
MpUpoa BO3HArpaxaeHusi apOUTpPaXkKHOro YIpaB-
JIIOIIEr0 HOCUT YAaCTHOIPABOBOW BCTPEYHBINA Xa-
paKTep U SABJISIETCH, MO CBOEH CYTH, IUIaTOM 3a OKa-
3aHHbIC YCAYTM MO aHTUKPUZUCHOMY YNPABICHUIO.



CornacHo 1. 2 c1. 200 ®enepaybHOro 3aKOHa OT
26 okTs16ps 2002 r. Ne 127-®3 “O HecoCTOSTEeIbHO-
ctu (6aHKpOTCTBE)” (majee — 3aKOH 0 OAaHKPOTCTBE)
00s13aHHOCTH 10 BBIIJIaT€ BO3HArpaxKaeHus Io 00-
1IeMy MpaBUy OTHOCUTCSI Ha NOJKHMKA.

B paccmarpuBaeMoil cuTyalluu B XoAe OAHOM
npoueaypbl 0aHKPOTCTBA (KOHKYPCHOTO IPOU3-
BOJICTBA) TOJHOMOYHUSI apOUTPaXHOTO YIpaBJIsSIO-
IIEro OCYIIECTBISINCh HECKOJbKUMU JIULAMU.
IIpu 3TOM OTCYTCTBYIOT KaKue-a1u00 pa3HOIIacusl
OTHOCUTEJILHO COBOKYITHOU CyMMBI BO3Harpaxjue-
HUS, TPUYMTAIONICHCS OaHHBIM JIMIIaM 3a CYeT
JIOJDKHUKA.

ITo cytu, B HacToseM nejie CIIOp He CBs3aH C
KUCCJIeNOBAaHMEM OTHOIIEHUI MEXIy AOJKHUKOM U
apOUTPaXXHBIMU YNPABJISIIOLIMMU, & BO3HUK IO IO-
BOJY pacrpezesieHus o01eil CyMMbl BO3Harpaxmie-
HUSI MEXIy ABYMS YIPaBSIOIIMMU, CMEHUBIIUMU
OIWH JPYroro, Kaxablii U3 KOTOPbIX B ONpEAc/IeH-
HBII MTepUOa BpEMEHU SIBJISIICS UCTIOTHUTEIEM YCIYT
110 AaHTUKPU3UCHOMY yIpaBieHuIo. I1omo0HBI CIIop
MEXIY IOBYMSI COUCIIOJHUTEISIMM HE 3aTparnBaeT
WHTEpeChl KOHKYPCHOU MaccChl, NOKHUKA U €ro
KPEAUTOPOB.

CootBercTByromue otHomeHus: III. m H. kak
CaMOCTOSITeJIbHbIE CYyObEeKThl yPEeTyJIMpPOBaIU YacT-
HOIpaBOBLIM corjalieHrueM. HazBaHHoOe cornaiiie-
HUE He MOIJIO ObITh NMPU3HAHO OTKA30M OT IpaBa
win aorosopom napeHust. CorysacHo nm. 3 u 13
cT. 206 3akoHa 0 GAaHKPOTCTBE BO3HATPaXIEHUE
KOHKYPCHOTO YIIPaBJISAIONIETO COCTOUT U3 IBYX
yacTeil: uKcupoBaHHOI CyMMBbI ((DPUKCUPOBaHHAs
yacTb — 30 ThIC. pyOjeil B MecCsll) U CYMMBI IIPO-
LIEHTOB (CTUMYJIHMpPYIOIasi YacTh — B BUJE MPOLIEH-
TOB OT pa3Mepa YIOBJIETBOPEHHBIX TpeOOBaHUIA
kpeautopoB). CorianieHueM MeXay KOHKYPCHBI-
MU YIPaBISIONIMMU TpaBOMepHbIe oxumaHus H.
OTHOCUTEJILHO TIOJy4YeHUsI UM (PUKCUPOBAHHON
yacTU BO3HArpaxkIeHusl He MOABEprajivuchb COMHE-
Huto. TakuMm o0pa3zoMm, YNOMSIHYTO€ COIJallleHue
He HampaBJIeHO Ha JIMIIEHKEe ero NpaBa Ha MoJyye-
HUe BO3HaArpaxiaeHusl Kak TakoBoro. CynaMu Tak-
K€ He BbISIBJIeHO HaMepeHue H. mepenaThb npyryio
4YacTh BO3HArpaxiaeHust (CTUMYJIUPYIOILYIO YacTh)
WHBIM YIpaBJISIOUIMM B KauecTBe apa, T.e. He yC-
TaHOBJIEH KBAIM(MUUUPYIOLIMI OPU3HAK TapEeHUs
(m. 1 ct. 572 TK PD).

B cuny 3akpenienHoro B ¢T. 421 I'K P® nipun-
LMIIa CBOOOABI AOroBOpa apOMTpaxkKHBIE YIIPaB-
JISTIOIME KaK UCTIOJTHUTEU, NeiCTBOBaBIINE He3a-
BUCHMO IpPYT OT APYra, KaxIblil U3 KOTOPHIX OKa-
3bIBaJl B OJHOI Mpolieaype OaHKPOTCTBA YCAYTU T10
AHTUKPU3VMCHOMY YIpPaBJIEHMIO, BIIpaBe 3aKJIIO-
YUTH MOJO0OHOE CorylallieHUe O HEMPONOPLIMOHATIb-
HOM paclipeneIeHUY MPUIUTAIOIIEHCS OT JOTXKHM -
Ka CYMMBI UCHOJIHEHUS (O pasaelie MexXmy co0oit
0011Iei TIaThl 32 OKa3aHHbIE YCIYTH) UCXOS U3 UX
COOCTBEHHOM, COIVIACOBAHHOM OIIEHKM BKJIAAOB
KaXJ0ro B KOHEYHBIN pe3yabTar. 3akioyvas yKa-
3aHHOE CcoTJallleHWe, YIpaBJISdllue pealnu30Bbl-
BaJIM MpaBO OCYIIECTBJSITb MpUHAIJIEXKalUe UM
MpaBa Mo COOCTBEHHOMY YCMOTPEHMUIO, YTO CJIeay-
erus . 1 ct. 9 'K PO.

MO AAIMMHUCTPATUBHBIM JEJIAM

1. IIncemo Mun3apascoupa3sutus Poccun
ot 4 mona 2008 r. Ne 3820-IIp “O npenioKeHHsX
10 OmpeieJIeHUI0 COOTBETCTBUS KJIACCHBIX YMHOB
rocyIapCTBEHHOM IPAKIAHCKOI CJIyKOBI
JOJDKHOCTSAM (henepasibHOil rocy1apcTBEHHOM
rpaxkIaHCKoi CIyKObl B (heiepabHBIX OPraHax
HCTIOJIHUTEIbHOM BJACTH” MPU3HAHO HENAEHCTBYIOUIUM
€O JIHS BCTYIUICHUS PelleHUs Cyla B 3aKOHHYIO CHITY

Pewenue Bepxosnoeo Cyda PD
om 3 gpespana 2017 . Noe AKITH16-1291,
ocmaenenHoe 6e3 UMeHeHUs onpedeieHuem
Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 16 mas 2017 e. Ne AIL/I17-129

(U3BneueHnue)

4 mong 2008 r. MunsapaBcoupa3BuTust Poccum
n3nano nucbMo Ne 3820-ITp “O mpemioXeHUSIX 1o
OINpEAEICHUI0 COOTBETCTBUSI KJIACCHBIX YHUHOB
rOCyAapCTBEHHOMN T'PaXXIAHCKOW CIIyXObl JOJXKHO-
cTIM delnepasbHOI TOCYyIapCTBEHHOM IpaXXaaHCKOM
CIIy>kObI B (beliepajibHbIX OpraHax MCHOJHUTEbHOM
Bnactu” (manee — Ilucbmo). [TucbmMo umeeT npuso-
JKEeHUE, B KOTOPOM MpuBeaeHbl Tabaulibl COOTBETCT-
BUSI KJIACCHBIX YMHOB TOCYIapCTBEHHOW TrpakIaH-
ckoii ciyxObl Poccuiickoit @enepaniii JOKHO-
cTIM delnepanbHOIM TOCYyIapCTBEHHOM IpaXXaaHCKOM
CIy>KObI B (beiepabHbIX MUHUCTEPCTBAX, YNpaBJe-
aun nenamu [lpesnnenta Poccuiickoit denepanum,
I'maBHoMm ympaBiaeHuu CrHeluUalbHBIX ITPOrpamMM
Ipesunenta Poccuiickoit Penepanun, (enepaib-
HBIX CITy>K0ax, PYKOBOJCTBO IESITEIbHOCThIO KOTO-
pbix ocymectrisieT I[1pesnneHT Poccuiickoit Mene-
paluu, B TOCyJapCTBEHHBIX KOMUTETax, (heaepasib-
HBIX cTy>k0ax U (enepalibHbIX areHTCTBaX, PYKOBO-
JCTBO KOTOpPbIMM ocyliecTBiasgeT I[IpaBUTenbCTBO
Poccuiickoit denepannii, B pemepalbHBIX CITyK0ax
U ((eaepalbHbIX areHTCTBAaX, MOABEIOMCTBEHHBIX
(henepasibHbIM MUHUCTEPCTBAM, IPEACTABUTEILCT-
Bax Poccwuiickoit Denepaiiin, MpeacTaBUTEIbCTBAX
(benepasbHBIX OPraHOB UCIIOJHUTEIBHON BJACTU
3a pyOexXoM, TeppUTOpUATIbHBIX OpraHax ¢eaepaib-
HBIX OpraHOB MCIOJIHUTEIbHOM Bract, Penepaiib-
HOM cJTy>k0€e 10 TEXHUYECKOMY U OKCIOPTHOMY KOH-
TPOJTIO.

ITynkroMm 3 Ykasa [Ipe3unenrta Poccuiickoit Pe-
neparmu ot 21 Mas 2012 1. Ne 636 “O cTpykType de-
JiepajibHbIX OPTaHOB UCITOJHUTEIBLHOM BiaacTu” Mu-
HHUCTEPCTBO 3APAaBOOXPAHEHUS] U COLMAIBHOIO pa3-
Butus Poccuiickoit denmepannm (MuH3IpaBcoipas-
Butust Poccun) mpeobOpaszoBaHo B MUHHCTEPCTBO
3npaBooxpaHeHust Poccuiickoit @enepannm (MuH-
3apaB Poccun) 1 MuUHUCTEPCTBO Tpyda U COLMATb-
Ho#t 3ammThl Poccuiickoit @epeparuu (MUHTpPYD
Poccumn), kotropoMy nepenaHbl (yHKLIMU IO BbIpa-
00TKe 1 pealu3allu rocyagapCcTBEHHON MOJIUTUKU U
HOPMAaTUBHO-TIPAaBOBOMY PEryJMpOBaHUIO B cdepe
rocyAapCTBEHHO TpaxkaaHCKOM CIIyKObl (KpoMme BO-
MPOCOB OIJIaThl TPYyaa).

®. obpatmics B Bepxosuerit Cyn PO ¢ amMuHM-
CTPaTUBHBLIM HCKOBBIM 3asiBICHUEM O TpU3HAHUU
HeaelcTBytoiuM Iucema B yactu noapasaena 2 “B
TEPPUTOPUATILHOM OpraHe (eaepaJlbHOro oOpraHa
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HUCIIOJIHUTEIbHOM BJacTu B cyObekTe Poccuiickoit
®enepanyun” TabIULIBI COOTBETCTBUS KJIACCHBIX UM~
HOB TOCYAapCTBEHHOI rpaxkgaHCKoul ciyxonl Poc-
cuiickoin Denepallui JOJDKHOCTIM  (penepanbHOM
roCyJapCTBEHHON I'PaKIaHCKOM CIIy>KObI B TEPPUTO-
PHUANIBHBIX OpraHax ¢eaepadbHBIX OPraHOB HCIIOJ-
HUTEJbHON BJIACTH, CChUIASICh HA €r0 MPOTUBOpEUNe
®enepanpHOMY 3aKOHY OT 27 Moyt 2004 . Ne 79-D3
“O TocymapCTBEHHOM TrpaxkgaHCKoil ciyxbe Poc-
cuiickoit Menepaunu” u Ykazy Ilpesunenrta Poc-
cuiickoit @enepannm ot 1 despans 2005 r. Ne 113
“O mopsiIKe TPUCBOCHUS M COXPaHEHUS KJIACCHBIX
YUHOB TOCYJAPCTBEHHON TIpakIaHCKOW CIyXObl
Poccuiickoit @enepariu denepaabHBIM rocyaapcT-
BEHHBIM I'paxkAaHCKUM cayxamum”. Kpome Toro,
aIMUHUCTPATUBHBIN MCTEll cochajcsl Ha TO, YTO
Mun3zapaBconpa3suTus Poccun He ObIIO HaneaeHO
MMOJTHOMOYMEM TT0 HOPMAaTUBHO-TIPAaBOBOMY PETYJIM-
POBaHUIO BOITpOCa IMPHUCBOCHHUS KIACCHBIX YUHOB r'O-
CyIapCTBEHHO! rpaxKJaHCKOI CIIyXObI, SIBISISICh IO
CBOMM MpU3HAKaM HOPMAaTUBHBIM MPABOBLIM aKTOM,
ITvuceMO He 3aperucTpUpoOBaHO M HE OMYOJIMKOBAHO
o(uIMalbHO B TOpPsIKE, YCTAHOBJIEHHOM YKa3oM
IIpe3unenra Poccuiickoit Menepanum “O mopsiake
OITyOTMKOBAHMS 1 BCTYIIICHUS B CHUTy akTOB I1pe3n-
nmeHTta Poccuiickoit ®enmepaumu, I[lpaBureabcTBa
Poccwniickoit @eaepaii 1 HOpMATUBHBIX ITPABOBBIX
aKkTOB (heJepaTbHBIX OPTAHOB MCITOTHUTEILHOM BJla-
ctu” u I1paBuiaaMy NoATrOTOBKA HOPMaTUBHBIX IIpa-
BOBBIX aKTOB (peiepaibHbIX OPraHOB UCITOJIHUTEb-
HOM BJIACTU U UX TOCYIApCTBEHHON perucTpauuu.

Bepxosnslit Cyn PD 3 deBpansa 2017 . 3asgBieH-
Hble TPEOOBAHMSI YIOBIETBOPUII, YKa3aB CIeayollee.

B cootBercTBUM ¢ 4. 3 cT. 15 KoHctutyuuu Poc-
cuiickoit Peaepaiuu J00ble HOPMAaTUBHbBIE TTPaBO-
BbIE aKThlI, 3aTparuBalollye mpaBa, CBOOOIbI U 00sI-
3aHHOCTM 4YeJIOBeKa U rpakaaHWMHA, HE MOTYT IpH-
MEHSIThCSI, €CJIM OHM HE OITyOJIMKOBaHBI ouIIraIb-
HO 151 BCEOOI11IeTo CBEeAECHUS.

ITyuktom 10 VYkaza IlpesumeHtra Poccuiickoit
®epepaunn ot 23 masg 1996 r. Ne 763 “O mopsiake
OITyOIMKOBAHMS 1 BCTYIIJICHUS B CHUTYy akToB I1pe3n-
nmeHTta Poccuiickoit ®enmepanmm, I[IpaBureabcTBa
Poccwuiickoit @epepainu 1 HOPMATUBHBIX ITPABOBBIX
aKkTOB (heJepPATbHBIX OPTAHOB MCITOTHUTEILHOM BJla-
cT” TPEeIyCMOTPEHO, YTO HOPMATUBHEIC ITPABOBBIC
aKTHl (perepaTbHBIX OPTraHOB UCITOTHUTEILHOM Bila-
CTU, KPOME aKTOB M OTAEJbHBIX UX MOJOXEHUI, CO-
JepXalliux CBEAEeHUsI, COCTaBJSIIOLIME TOCyaapcT-
BEHHYIO TailHy, WIM CBeAeHUs] KOHDUASHIUATbHOTO
XapakTepa, He TIpollelIe rocy1apCTBEHHYIO Pery-
CTpalMIo, a TakXke 3aperuCTPUPOBaHHBIE, HO He
OIy0JIMKOBaHHbIE B YCTAaHOBJICHHOM ITIOPSIIKE, HE
BJIEKYT IPABOBBIX MTOCEACTBUI, KaK HE BCTYIIUBIINE
B CHJIy M HE MOTYT CJIY>XKMTh OCHOBaHUEM JUISI PeTy-
JINPOBAHUSI COOTBETCTBYIOLIUX ITPABOOTHOIICHMIA,
MMPUMEHEHUsI CAaHKIINH K TpakaaHaM, JOJKHOCTHBIM
JIMLIaM M OpraHu3aliusiM 3a HEBBITIOJIHEHUE COAep-
KAIIUXCS B HAX TIpeancanunii. Ha ykazaHHBIE aKThI
HEeJIb3$l CChLIAThCS TIPU pa3pelieHUur CIOpOB.

[IpaBuinaMu MOATOTOBKM HOPMATHBHEIX ITPaBO-
BBIX aKTOB (hefiepaTbHBIX OPTaHOB MCITOJTHUTETBHOMN
BJIACTU W WX TOCYAAPCTBEHHOM perucTpaluy, yTBep-
XIeHHBIMU nTocTaHoBIeHneM [1paBurensctBa PO ot
13 aBrycta 1997 r. Ne 1009, B nm.1, 2 onpeaesieHo,
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YTO HOPMATHUBHBIE TMPAaBOBbIe aKTHI (edepaabHbIX
OpPraHoOB MCITOJTHUTEILHOM BIACTU M3AAIOTCS Ha OC-
HOBE 1 BO UCHOJIHEHUE (peaepabHBIX KOHCTUTYLI -
OHHBIX 3aKOHOB, (pemepalibHBIX 3aKOHOB, YKa30B U
pacniopstxennit I[Ipesungenra Poccuiickoit @enepa-
1IMU, TIOCTAHOBJIEHUU U pacriopsixkeHuid [TpaBuTesnb-
ctBa PD, a Takke 1o nHUIIMATUBE (heaepaTbHBIX Op-
TaHOB MCTIOJTHUTEIbHOM BJIACTU B Tpeesax uX KOM-
MEeTeHINMU.

HopMmatuBHbIE TpaBOBbIE aKThl U3HatOTCs Gee-
pajJbHBIMM OpraHaMM WCHOJHUTENIbHOW BJIacTU B
BUJE TOCTAHOBJICHMIA, MPUKA30B, PACIOPSIKEHUIA,
MpaBuJl, UHCTPYKLMI U TojoxeHuit. MznaHue Hop-
MaTUBHBIX TPAaBOBBIX aKTOB B BMIE MUCEM U TeJie-
rpaMM He JOMycKaeTcsl.

Cornacno mn. 10, 11, 19 npuBeaeHHbix I[TpaBun
rocyZapcTBEHHAasl PEruCcTpalvsl HOPMATUBHBIX Ipa-
BOBBIX aKTOB OCyllIecTBIsgeTcs: MuHioctoM Poccuu,
TaKOW perucTpalyu IMoajiexXaT HOPMaTUBHbBIE Mpa-
BOBBIE aKThl, 3aTparuBalolliie IIpaBa, CBOOOABI U
00SI13aHHOCTM YeJIOBEKA U TpakJAaHUHA, YCTAHABIM-
BaIOILME MPABOBOM CTAaTyC OpraHU3aLUA, UMEIOLINE
MEXBEIOMCTBEHHBII XapaKTep, He3aBUCUMO OT CpPO-
Ka MUX IEeUCTBUSI, B TOM UYMCJE aKThl, COAepXKallue
CBEJIEHUSI, COCTABJISIIOIIKME TOCYIapCTBEHHYIO TaiiHY,
WIM CBeJeHUs] KOH(QUIASHUUAIbHOTO XapakKTepa,
JlaHHbIE HOPMATUBHbIE TMPaBOBbIE aKThl HaIpaBsi-
JOTCSI Ha UCITOJTHEHME TOJIBKO MOCIe UX PErucTpaluu
1 o(pULIUATBLHOTO OMYOJIMKOBAHUSI.

ITnenym BepxosHoro Cyna P® B . 9 mocTtaHOB-
JieHust ot 29 Hosiopst 2007 1. Ne 48 “O npakTuke pac-
CMOTPEHUSI CydaMH JeJ1 00 ocriapuBaHUM HOPMATUB-
HBIX IIPAaBOBBIX aKTOB IOJHOCTbIO WJIM B 4YacTu”
Pa3bSICHWI, YTO CYLIECTBEHHBIMM TPU3HAKAMU, Xa-
PaKTEepU3YIOLIMMKU HOPMATUBHBIM IIPAaBOBOM aKT,
SIBIISIIOTCSI U3AaHUE €r0 B YCTAHOBJIIEHHOM TOPSIIKE
yIIPaBOMOYEHHBIM OPraHOM TOCYIAPCTBEHHON BJa-
CTH, OpPTaHOM MECTHOIO CcaMOYyIpaBJIeHUS WU
JIOJDKHOCTHBIM JIMLIOM, HaJMYME B HEM IPABOBBIX
HOpPM (TIpaBUJI MOBeAEHUsI), 00s13aTeIbHbIX ISl He-
OIpeJeJIEHHOTO Kpyra JIU1, paCCYMTaHHbBIX HA HEO/I -
HOKpaTHOEe MpUMEHEeHHe, HalpaBJeHHbIX Ha ypery-
JIMpOBaHUE OOILIECTBEHHBIX OTHOLLIEHU I JIMOO Ha U3-
MEHEeHUEe WIM MpeKpalleHue CyILeCTBYIOILINX MTPaBo-
OTHOILICHU.

OcnapuBaemoe I[TrucbMo, BKITIOUast €ro mpujioxe-
HUEe, UMEEeT BCE CYILIECTBEHHBbIE MPU3HAKW HOpMa-
TUBHOTO MIPAaBOBOI0O aKTa.

MunszapaBcoupa3Butust Poccuu, siBassicy deae-
paJbHBIM OpPraHOM HKCITOJHUTEIBHOI BJIACTU, OCY-
LLIECTBJISIIO KpoMe Mpoyero (hyHKIMU MO BEIPabOTKe
rocyaapCTBEHHO MOJUTUKUA U HOPMATUBHO-IIPABO-
BOMY PETyJIMPOBAaHUIO B cdepe TocyIapCTBEHHOM
rpaxKaaHCKOM CIIyXKObI (3a UCKJIIOUEHUEM BOIIPOCOB
oIUIaThl Tpyaa) corjacHo I1. 1 ITonoxeHnus o MuHu-
CTEpPCTBE 3IPAaBOOXPAHEHMSI U COLIMAJILHOTO pa3BU-
s Poccuiickoit Penepannu, yTBep:KICeHHOTO TI0-
craHoBieHueM IIpaBurensctBa P® or 30 wuioHs
2004 r. Ne 321.

BroimonHsasa GyHKIIMIO MO BEIpaOOTKE rocymapcT-
BEHHOI MOJIMTUKU 1 HOPMATUBHO-ITPABOBOMY pery-
JIUpOBaHUIO B cdepe TrocyaapCTBEHHOU TpaxkaaH-
CKo#l ciyx0bl, MwuH3npascoupa3sutusi Poccum B
IMuceMe mpenaoxuiao ¢eaepaabHbBIM OpraHaM HC-
MOJIHUTEJIbHOM BJIACTU 0 BHECEHUSI COOTBETCTBYIO-



IIMX U3MEHEHUI B 3aKOHOIATEJbCTBO O TOCYIapCT-
BEHHOIl T'paXXIaHCKON CIy>k0e NMPUMEHSTH IIpuia-
raemble IIpumepHbIe TaOJMLIbI COOTBETCTBUS KJ1acC-
HBIX YMHOB rOCyIapCTBEHHOM I'PakJaHCKOM CITy>KObI
JIOJDKHOCTSM (pefepaabHOM TOCyaIapCTBEHHOM CIIyXK-
Obl TIpU MPUCBOEHUU KJIACCHBIX UMHOB TOCYIapCT-
BEHHOM I'paXkJaHCKOW CJIYy>XKObl (peepaibHbIM rocy-
JAPCTBEHHBIM IPaKIaHCKUM CayxKawum (ab3. 5 u 6
ITucema).

TaGnuibl COOTBETCTBUSI HEIIOCPEACTBEHHO YCTa-
HaBJIMBAOT COOTHOLIEHUE KJIACCHBIX YMHOB TrOCY-
JIapCTBEHHOM TpaxKgaHCKoi ciyk0bl Poccuiickoit
@epepaliun 1 OOJKHOCTEN (heaepatbHOM rocymap-
CTBEHHOM I'paXKIaHCKOM CITY>KOBI B IIpeaesiax KaxKI0i
IPYIbl JOKHOCTEH (BBICILEH, IIaBHOM, BeAylleH,
cTaplleil 1 Maagliei).

Ilpy >TOM mMoOCIENOBAaTENBLHOCTh MPUCBOEHUS
0YEPENHOTO KJIACCHOTO YMHA TOCYIapCTBEHHOM Tpa-
XKIAHCKOM CIIYKObI B IIpeesiax TPyIbl JOJDKHOCTEH
MOCTaBjieHa B 3aBUCUMOCTb OT 3aMelllaeMoil dene-
paJbHBIM TOCYJAPCTBEHHBIM TPaXKAAHCKUM CJTyXKa-
LM JOJKHOCTHU, JU1s1 KOTOPOI MPeayCMOTpEH OoJiee
BBICOKMI KJIACCHBIM YWH TOCYHAPCTBEHHOU Tpax-
JTAaHCKOM CITY>KOBI.

TabGmuibl COOTBETCTBUS OBUIM HAIIPABJIECHEI B (he-
JiepajibHble OpraHbl WCIOJHUTEJbHOW BJIACTU IS
HCITIOJIb30BaHUS B pabOTe MO MPUCBOCHUIO KJIACCHBIX
YUHOB TOCYJApCTBEHHOW TpakKAaHCKOW CITy>KObI
Poccuiickoit @eaepaunu penepagsbHbIM roCyaapcT-
BEHHBIM IpaxKJIaHCKUM CJIyXalluM 10 BHECEHUS U3-
MEHEHUI B 3aKOHONATEJIbCTBO O TOCYIApCTBEHHOM
TPaXIaHCKOW CIIyX0€e, YTO TOATBEPKAAETCS IMUChH-
MoM MuH3zapaBcoupa3Butus Poccun ot 14 aBrycra
2008 r. Ne 2690-17 “O COOTBETCTBMM KJIACCHBIX UM~
HOB TOCYAapCTBEHHO! rpaxkgaHCKoil ciyxonl Poc-
cuiickoil Denepalluu JOKHOCTIM (peaepanbHOM
rocyJapCTBEHHOM IpaxkKIaHCKOM CIIy>KObI”.

Ha ucnonp3oBaHue ux B paboTe 110 IPHUCBOCHUIO
rOCyIapCTBEHHbIM TpaXIaHCKUM ciyxamum Poc-
cuiickoit Pegepalii KIACCHBIX YMHOB TOCYIApCT-
BEHHOM TpaxkmaHcKol ciryxk0nl Poccuiickoit Dene-
paiuu oopalieHO BHUMaHUe U B mrcbMe MUHTpyna
Poccunt ot 11 centsaopst 2012 r. Ne 18-4/1337, anmpe-
coBanHOM DenepallbHOMY areHTCTBY IIO YIIpaBie-
HUIO TOCYIapCTBEHHBIM UMYILIECTBOM, COIJIACHO KO-
TOPOMY yKa3aHHbIe TaOJuLIbl COOTBETCTBUS TIpUME-
HSIIOTCS TIPYU TTIPUCBOEHUM TPAXIAHCKOMY CiIyXallle-
MYy TPEIESbHOTO KJIACCHOTO YWHA TpaXIaHCKOU
CJTy>KOBI JUIS1 3aMEIAaeMOM UM JIOJKHOCTH TpaXKIaH-
CKOM ci1yXObl 0 BHECEHUS] U3MEHEHUI B 3aKOHO1a-
TeJbcTBO Poccuiickoit Degepalinu o rpaxkaaHCKOR
clryxoe.

M3 coobieHus1 3aMecTUuTeNsl pykoBoautess Tep-
puTopuanabHoro ymnpanieHus PocumyiiectBa B Ho-
BOCHMOUPCKOIT 001acTH, HampaBJIeHHOTO B aapec .,
yCMaTpUBaeTcs, YTO COJepXXaHue OCIapuBaeMoOro
ITuceMa siBUIOCH MPaBOBbIM OCHOBAHMEM JIJISI OTKa-
3a aAMUHUCTPATUBHOMY MCTIY B MPUCBOCHUU €MY
0YepeNHOro KjiacCHOro 4mHa.

B ¢BsI13M ¢ U310XXKEHHBIM ClieayeT caeaaTh BbIBO,
YTO MpUMeHeHre denepaJbHbIMU OpraHaMu UCIOJI-
HUTEJbHOI BJIACTU U WX TePPUTOPUATIbHBIMU Opra-
HamMu Tabaull COOTBETCTBUS TIpU TPUCBOEHUU
KJIACCHBIX YMHOB TOCYJapCTBEHHOM TpaXIaHCKOM
cayx06n1 Poccuiickoit Peneparuu denepaabHBIM ro-
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CyIapCTBEHHBIM IPaKAaHCKUM CIYKalllM yKa3biBa-
eT Ha uX o0s13aTeIbHBIN XapakTep, a camo I1uceMo ¢
MPWIOXKEHUEM PACCUMTAHO Ha MHOTOKpaTHOE Tpu-
MEHEHHE B OTHOIIEHUM HEONpeaeJeHHOro Kpyra
JIAI] 4O BHECEHUSI COOTBETCTBYIOIINX M3MEHEHUI B
3aKOHOIaTeILCTBO Poccuiickoit deneparium o rpax-
JTAaHCKOM CIIyXO0e.

Takum obpaszom, MwuH3npascoupa3Butusa Poc-
cun B (popme ITucbMa (pakTHMUECKU OCYILECTBIECHO
HOPMAaTUBHO-TIPAaBOBOE PETyJIUpPOBaHHWE BOMpoca
MPUCBOEHMUST KJIACCHBIX YWMHOB TOCYAapCTBEHHOM
TpaxxgaHCKoOM cyX0bl Poccuiickoit Deneparnn.

Bwmecre ¢ Tem B cuy 4. 12 ct. 11 ®enmepanbHoro
3akoHa “O rocygapCTBEHHOM T'paXKIaHCKOM CiIyxko0e
Poccuiickoit denepariun” MOPSIIOK TTPUCBOSHUS U
COXpaHEHUsI KJIACCHBIX YMHOB (penepanibHON Ipax-
JAHCKOM CJIy>XObI, COOTHOIIIEHWE KJIACCHBIX YMHOB
(henepanbHOIl TpaxkAAHCKON CIYKObl 1 BOUHCKUX U
CIIeIIMaJIbHBIX 3BaHUI, KJIACCHBIX YMHOB IOCTUIIUU,
KJIACCHBIX YMHOB MPOKYPOPCKUX PAaOOTHUKOB OIIpe-
nensiiores ykazom Ilpesuaenra Poccuiickoit Dene-
panuu.

VYkazom Ilpesupenta Poccuiickoit Denepauuu
“O mnopsiake MPUCBOEHUS U COXpaHEHUs KJIACCHBIX
YUHOB TOCYJApCTBEHHOM TIpaXIaHCKOU CITy>KObI
Poccuiickoit Denepaunm denepabHBIM TOCyIapCT-
BEHHBIM TPaXIAHCKUM CIyXalluM” yTBEPXIECHO
ITonoxeHue o MopsiAKe MPUCBOEHUS U COXPAHEHMSI
KJIACCHBIX YMHOB TOCYAapCTBEHHON TI'paXXaaHCKOM
cayx0b1 Poccuiickoit @enepannm demeparbHBIM TO-
CYIapCTBEHHBIM IPAXIAHCKUM CIIY>KAILUM.

JJaHHBIMM HOPMATUBHBIMU MPABOBBIMU aKTaMU
MunzapaBconpa3sutus Poccun He ObLIO HAAEIEHO
MOJHOMOYMSIMU MO OIpPEACIEHUIO COOTBETCTBUS
KJIaCCHBIX YMHOB TOCYAapCTBEHHOM TIpaxKIaHCKOM
ciyx6b1 Poccuiickoit Denepaiiiy JOKHOCTIM (be-
JIepaIbHOI rOCyIapCTBEHHOM I'paXKAaHCKOM CITy>KObI
B (hemepaabHBIX OpraHax MUCIOJIHUTEIbHON BIACTH.

Cchulka aIMMHUCTPATUBHOTO OTBETYMKA Ha TO,
YTO OCIIapUMBaeMbIii akT ObUI IMpUHAT MuH3IpaB-
compa3sutusg Poccnu BO UCIOTHEHHE TOPYYCHUM
IMpaButensctBa P® ot 12 ampens 2008 T.
Ne B3-1142-2260 u or 20 wMas 2008 r.
Ne CC-I142-3167, He mMeeT MPaBOBOTO 3HAYCHMS,
TaK KakK peryJiupoBaHU€ OTHOILIEHUM, CBSI3aHHBIX C
MPUCBOCHUEM KJIACCHBIX YMHOB TOCYAapCTBEHHOM
rpaxxgaHCKoM ciryxk0b1 Poccuiickoir Deneparum, He
MOXET OCYILECTBISIThCSI MPABOBbIM aKTOM B (popme
MUCbMa, KOTOPBI HE 3aperMCTPUPOBAH U HE OIy0-
JIMKOBaH O(UIIMATLHO.

C yuyeroMm Toro yto [ruchbMo 1Mo cBoeMy MpaBoOBO-
My COIEPXKaHUIO SIBJIIETCSI HOPMATMBHBIM ITPaBO-
BbIM aKTOM, TaK KaK COAEPKUT HOPMBI (ITpaBuiIa Mo-
BeleHMsI), OO0sI3aTeIbHbIE MJISI HEOIIpeleIeHHOrO
Kpyra JIMI, pacCUMTaHHbIE Ha HEOMHOKPATHOE TIPU-
MEHEeHMe, HaIlpaBJIeHHbIE Ha YperyJnpoBaHHE 00-
IIECTBEHHBIX OTHOLLIEHUI B c(hepe rocy1apCcTBEHHOMI
IpaKIaHCKOM CTy>KObI, OHO, 3aTparuBas rpasa rpa-
KIaH, 3aMellalluX J0JKHOCTU (enepajibHON Tro-
CyJapCTBEHHOM TIpaXXIaHCKOU CIyXObl WX MOCTY-
MarolMX Ha COOTBETCTBYIOIIYIO TPaXXKIAHCKYIO CITYK-
Oy, He ObLJIO U3JaHO B Hajexallei ¢opMe KoMre-
TEHTHBIM OpPraHoOM, HE 3aperMCTPUPOBaHO U He
ONyOJIMKOBAaHO B MOPSIIKE, YCTAHOBJAEHHOM YKa3oM
IIpesunenta Poccuiickoit @eneparum “O mopsiake
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OITy0JIMKOBaHUS Y BCTYILJICHUS B cuITy akToB I1pe3u-
nmeHTta Poccuiickoit ®enmepaunu, I[IpaBurteabcTBa
Poccuiickoit ®enepaniu 1 HOPMATUBHbBIX TTPABOBBIX
aKkTOB (hefepaibHbIX OPraHOB UCITOJHUTEIbHON BJia-
ctu” u [IpaBuiaMu NoAroTOBKM HOPMATUBHBIX TTpa-
BOBBIX aKTOB (heJepaJbHbIX OPraHOB MCIOJHUTEb-
HOM BJIACTU U UX TOCYIAPCTBEHHOM PErvCTpaLUM.

Hcxonsg uz 4. 1 ct. 178 KAC P® Bo B3auMoCBsI3U
¢ oyIoXXeHusIMu 44. 7, 8 cT. 213 nHa3BanHoro Kogek-
ca, OIpeaessIolIMU  OOCTOSITELCTBA, KOTOPBIC
MoJJIeXaT BBISICHEHUIO CYIOM IIpU PacCMOTPEHUU
aIMUHUCTPATUBHOTO Jejia 00 oclmapyMBaHUM HOpMa-
TUBHOTO IMPAaBOBOro0 akTa, M YYUTbIBasi, YTO MUH-
3apaBcoLpa3BuTus Poccuu He coOJoaeH IOpSaoK
MPUHSITUSI HOPMaTUBHOTIO MpaBoBoro akta, [TuceMo,
YacTbl0 KOTOPOTO SIBJISIETCS MPWIOXKEHWE B BUIC
Tabaui, cOOTBETCTBUSI, MOAJEKUT MPU3HAHUIO He-
JEWCTBYIOIIMM TOJTHOCTBIO HE3aBMCUMO OT OCHOBA-
HUI ¥ TOBOJOB, COAEPXKAIIMXCS B alIMUHUCTPATUB-
HOM MCKOBOM 3asiBJICHUM.

I1pu M310XKEHHBIX 00CTOSTENIbCTBAX BepXOBHEBIM
Cyn P® nipusHai He IeMCTBYIOIIMM CO JTHS BCTYTLIC-
HUS pellieHus cyla B 3aKOHHYIO CUJIY TUChbMO MUH-
sapaBcoupas3sutusgs Poccum ot 4 wmons 2008 .
Neo 3820-ITp “O mpemIoXeHUSIX TI0 ONPEaeTIeHUIO
COOTBETCTBUS KJACCHBIX YMHOB TOCYAapCTBEHHOM
rpaXIaHCKOW CJIyXObl HOKHOCTSAM (peaepanbHOMU
rOCyJapCTBEHHON T'paxKIaHCKOUl ciayxk0nl B dene-
paJIbHbIX OpraHax MCMOJHUTEIbHOW BIacCTH”.

2. IoanyskT “0” m. 26 u moan. “B” m. 28
Ilepeunsa MeIMIMHCKUX NMPOTHBONMOKA3AHMIA
IUIS1 OCYIIECTBJIEHUSA padoT, HEMOCPeaCTBEHHO
CBSI3AHHBIX C JIBIZKEHHEM T0€3710B 1 MaHEBPOBOii
padoToii, yTBEpKIEHHOr0 MPUKA30M
Mumnsapasconpassutus Poccuu ot 19 nekadps
2005 r. Ne 796, B Toii yacTH, B KOTOPOIii JaHHbIE
MOJMYHKTHI B rpacde 4, yKa3pIBalommeil Ha TPpyNmbl
npodeccuii 1 A0JKHOCTEH, padoTa B KOTOPbIX
MPOTHBOIOKA3aHA, colepkaT IuGpoBoe 0003HAYEHHE
1.1.1, npu3HaHbl He AEHCTBYIOIMIMMH CO JTHS
BCTYIUIEHHS pellieHHs CyAa B 3aKOHHYIO CHTY

Pewenue Bepxosnoeo Cyda PD
om 27 anpeas 2017 e. Noe AKITH17-144,
eécmynusuiee 8 3aKOHHYI0 CULY

(U3BneuyeHue)

ITpukazom MuH3zapaBcoupassutust Poccuu ot
19 nexa6ps 2005 . Ne 796 (nanee — Ilpukas) yrBep-
xaeH IlepeyeHb MEAUIIMHCKUX MPOTUBOINOKA3aHUMN
IUUISL OCYILECTBJIEHUST pabOT, HEIIOCPEACTBEHHO CBSI-
3aHHBIX C ABMXKEHMEM MMOE30B U MaHEBPOBOIi pabo-
Toil (manee — IlepeyeHb MEAUIIMHCKUX ITPOTUBOIIO-
KazaHuil). HopmaTuBHBIN npaBoBoit akT 3 deBpans
2006 r. 3apeructpupoBaH B MuHIiocte Poccun, peru-
CcTpalMoHHBIN Ne 7442, 27 dhespana 2006 r. onyoiau-
KOBaH B brojuieTeHe HOpMaTUBHEIX aKTOB (enepaib-
HbIX OPTaHOB MCIOJHUTEIbHON BJACTU.

IlepeyeHb MEAUILIMHCKMX MPOTUMBOINOKA3aHUI
MpeacTaBieH B BUae Tabaullbl, B KOTOpoii rpada 2
COMEPXXUT yKa3aHuWE Ha HaMMeHOBaHUE OOJIe3HEH,
CTeTleHb HapylIeH!s (PYHKIIMK opraHu3Ma, IIpy Ha-
JIMYUM KOTOPBIX TMPOTMBOIIOKA3aHa pabora, Hemo-
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CPEICTBEHHO CBs3aHHAasl C ABUXKEHMEM IOE3I0B U
MaHEBPOBOII pabOTOIA.

I'pynnel npodeccuit U mOMKHOCTEH, pabora B
KOTOPBIX MPOTHBOMNOKA3aHa, MPUBEAEHbI B COOTBET-
ctBuM ¢ IlepeuHem npodeccuii 1 moKHOCTEH pa-
OOTHUKOB, OOECMeyMBaIOIIMX ABUKEHUE I10E3M0B,
nojtexallunx ods13aTeJIbHbIM MPeABAPUTEIbHBIM, ITPU
MOCTYIUIEHUU Ha paboTy, U MEPUOAUYECKUM MEIu-
LIMHCKUM OCMOTpaM, YTBEpPKACHHBIM ITOCTaHOBJIE-
HueMm [IpaButensctBa PD ot 8 centsiopst 1999 r.
Ne 1020 (nanee — IlepeuyeHb mpodeccuit U JOTKHO-
creit) (cHocka 1), B rpace 3 — mJist mocTynaroimx Ha
paborty BriepBbIe, B Tpade 4 — ajis1 paboTaloux 1Mo
3TUM TIpodecCusM 1 AOJKHOCTSIM.

ITepeuens mpodeccuii M TODKHOCTEH COOEPKUT
1LIeCTb TPYII PaOOTHUKOB.

IMoamyHkT “6” 1. 26 1 moan. “B” 1. 28 Ilepeuns
MEIULMHCKUX IPOTUBOINOKAa3aHU B rpade 4 comep-
XKaT cchuUiku Ha IlepedyeHn mpodeccuii M JOIKHO-
CTeil B BUJe MHOro3HayHoro Homepa 1.1.1.

K., I1., K. u III. obpatunuck B BepxoBHbiii Cyn
P® ¢ amMUHKMCTpAaTUBHBIM UCKOBBIM 3asBICHUEM O
MpU3HAHUM HeneHCTByolUMU Ipadul 4 moamn. “6”
. 26 v moan. “B” m. 28 [NepeyHs MeIULIMHCKUI TPO-
TUBONOKA3aHUM, CChIIAsACh HAa UX MPOTUBOPEYME B
ocnapuBaeMoii yactu IlepeuHio npodeccuii u 10K-
HOCTe#, B KOTOPOM OTCYTCTBYeT TpyIlmna ¢ LHudpo-
BbIM 0003HaueHueM 1.1.1, B CBsI3M ¢ 4yeM He IIpel-
CTaBJISIETCS] BOBMOXHbBIM OINPEIeTNTh, KAaKUe UMEH-
HO Npodeccuu U N0KHOCTU UMEIOT YKa3aHHBbIH T0-
PSIIKOBBIN HOMEP.

Bepxosnrbrit Cyn P® 27 anpens 2017 1. 3asB-
JIeHHble TpeOOBaHUS YIOBJIETBOPWJ, YKaszaB clie-
ayoliee.

IMoanynkrom 5.2.7 IMonoxeHust o MuHucTepcr-
BE€ 3paBOOXPaHEHMsI U collMaibHOro pa3Butus Poc-
cuiickoit denepaliv, yrBepXKIACHHOTO ITOCTAaHOBIIC-
nueM I1paBurenbcrBa PD or 30 uronsa 2004 r. Ne 321
(YTpaTWjio CUIy B CBSI3M C U3JAHUEM MOCTAHOBICHMUS
IMpaButensctBa PP or 28 urona 2012 r. Ne 655),
MunszapaBcoupa3Butuss Poccuu ObLIM MpeaocTaB-
JIEHbI TTIOJTHOMOYMSI 10 U3IaHUIO TIePEeYHSsT MEIULIMH-
CKMX MPOTUBOMNOKA3aHUIA K OCYIIECTBJIEHUIO OT-
JIeJIbHBIX BUIOB padoT.

B Hacrosiiee BpeMsi HOJTHOMOYHS MO YTBEPXKIe-
HUIO MepevyHs] MeIUMLMHCKUX MPOTHMBOMOKAa3aHUM K
OCYILIECTBJIEHUIO OTAEJbHBIX BUIOB pPabOT Mpeno-
cTraBieHbl MuH3npaBy Poccum B COOTBETCTBUM C
noan. 5.2.87 TTonoxeHnst o MUHUCTEPCTBE 3APaBO-
oxpaHeHusi Poccuiickoit ®Denepanu, yTBEpXKICH-
Horo mnocrtaHoBieHueM IlIpaButensctBa P® ot
19 mionst 2012 r. Ne 608.

MunsapaBcoupa3Butust Poccuu, ocylecTBsisa
MpeaoCTaBIeHHBIE eMy IToJHoMouus, [1pukazom yT-
Bepauio IlepeyeHb MEIMIIMHCKUX MPOTHBOIOKA3a-
HUM.

Takum o0Opa3oM, ocriaprMBaeMblii HOPMaTUBHbIA
MPaBOBOI aKT M3IaH KOMIIETEHTHBIM OpPraHOM B yC-
TaHOBJICHHOM 3aKOHOM TOpSIIIKE.

IMommyHkT “6” 1. 26 1 moam. “B” 1. 28 Ilepeuns
MEIULIMHCKMI MpOTHBOMNOKa3aHuii B rpade 4 conep-
xKat umdpoBoe obo3HaueHue 1.1.1, oTHocseecs
corniacHo cHocke 1 k IlepeuHto nmpodeccuii u 10K-
HOCTEH.



B ITepeune npodeccuii u OMKHOCTEl MpuBee-
HBI IIECTh IPYIII Ipodeccuii U NOJIKHOCTElH, UMelo-
IIMX HyMepaluilo pUMCKUMU LUdpamMu, MPU 3TOM
obo3HauyeHue 1.1.1 B HEM OTCYTCTBYeET.

C y4yeToM HM3JIOXKEHHOTO CyJ MpUllIe K BbIBOLY
0 TOM, 4TO moxIl. “0” m. 26 u moam. “B” m. 28 Ile-
pEeYHS MEIUIIMHCKUX MPOTUBONOKA3aHUM B OcMa-
puBaeMoOi YacTu TMpPOTHMBOpEYaT HOPMATHUBHBIM
MPaBOBBIM aKTaM OoJibllel IOPUANUYECKON CUJIbI, a
TaKXXe MOPOXIAIT MPAaBOBYIO HEOMPEAETCHHOCTD
B IPUMEHEHUU Ha MPAKTUKE, B CBSI3U C YEM B COOT-
BeTcTBUU ¢ 1. 1 4. 2 cT. 215 KAC P® nmonnexar
MPU3HAHUWIO HE NCUCTBYIOIINMU B YKa3aHHOM Yac-
TH CO IHS BCTYIUIEHUS PELIEHUS B 3aKOHHYIO CHITY,
TaK KakK J0 BbIHECEHMS pELIeHUS] OCHapuBaeMblil
aKT MPUMEHSLICS.

CornacHo 4. 4 c¢t. 216 KAC PO B ciiyuae, eciiu B
CBSI3M C IPU3HAHUEM CYIOM HOPMATUBHOIO TIPABO-
BOTO aKTa HE AEVWCTBYIOIAM MOJTHOCTHIO UJIN B YaCTU
BBISIBJIEHA HEIOCTATOYHAS MPaBOBasi YPEryJIUpOBaH-
HOCTb aIMUHUCTPATUBHBIX U UHBIX ITyOJUYHBIX TTpa-
BOOTHOIIIEHUI, KOTOpasi MOXET MOBJIEYb 3a COOOM
HapyllleHWe MnpaB, CBOOOA M 3aKOHHBIX MHTEPECOB
HEOIPEAEJIEHHOTO Kpyra JvIl, Cyl BIpaBe BO3JIO-
JKUTb Ha OpraH rocyJapCTBEHHOM BJIaCTU, OPraH Me-
CTHOTO CaMOYIpaBJIEeHUSI, UHOW OpraH, yrnoJHOMO-
YEHHYI0 OpPraHu3alui0o WIK IOJKHOCTHOE JIMIIO,
MNPUHSBILIKAE OCIAPUBAEMbIA HOPMATUBHBINA ITPaBO-
BOI aKT, 005S3aHHOCTb HNPUHSITh HOBBIM HOPMAaTHUB-
HBIA MPABOBOM AaKT, 3aMECHSIOIIUN HOPMATUBHBIN
MIPaBOBOM aKT, MMPU3HAHHBINA HE JEHUCTBYIOLIUM I10JI-
HOCTBIO WJIM B YaCTH.

OTCyTCTBUME HOPM, OIPEAEISIONIMX TIPYIIIbI
npodeccuid MU JOJIXKHOCTEH, HENMOCPeACTBEHHO
CBSI3aHHBIX C JBUXEHMEM IO€310B U MAaHEBPOBON
paboToii, MPOTUBONMOKA3aHHOW MPU HaJIMYUU 0O-
JIe3HEl U CTeTleHU HapylleHUsT (DYHKLUU OpraHu3-
Ma, TTOMMEHOBaHHBLIX B IlepeuyHe MeAUIMHCKUX
MPOTUBOTNIOKAa3aHUI, CO3AAET yrpo3y Kak Ajs 310-
POBbSI JIU1L, paboTalOIMX MO yKa3aHHbIM Mpodec-
CUSIM M Ha JOJDKHOCTSX, TaK U JJI1 6€30MacHOCTH
HEOTIPENECIIEHHOrO KPyTa JULl B Clydae IOIMyCcKa K
NlaHHOW paboTe Jull, UMEIOIIMX K Hel MeAUIUH-
CKHWE TTPOTUBOMOKA3aHUS, B CBSI3U C YEM CYI CUM-
TaeT He0OOXOAMMBbIM BO3J10XUTh HAa MuH3apas Poc-
cuu 0053aHHOCTh MPUHSATh HOBBIM HOPMATUBHBIN
NpaBOBOM aKT, 3aMEHSIOIIMIA NpPU3HAHHBIA HE
JIEWCTBYIOIIUM B YacCTH.

YuuteiBas BeiIen3oxeHHoe, BepxosHblit Cyg,
P® npusHan He AeHACTBYIOLIMMU CO JHSI BCTYILIE-
HUS pelleHnsT B 3aKOHHYIO CUJTy TIOAI. “6” m. 26 n
monmn. “B” m. 28 IlepeyHss MEAMLIMHCKUX IIPOTUBO-
MOKa3aHUM IJIs1 OCYLIEeCTBACHUS paboT, HEeMmocpe/ -
CTBEHHO CBSI3aHHBIX C JIBUXEHWEM MOE3J0B U Ma-
HEBpOBOII pabOTOl, YTBEPXKIEHHOrO MPUKA30M
MunsapascoupasButuss Poccuu oT 19 nekabps
2005 r. Ne 796, B Toif yacTu, B KOTOPOW JTaHHBIE
MONMNYHKTHI B rpade 4, yKa3bplBawlleil Ha TPYIIIbI
npodeccuii M OOJDKHOCTEM, pabdoTa B KOTOPBIX
MPOTUBOIIOKAa3aHa, coaepxar uugpoBoe 0003Ha-
yeHue 1.1.1, a Takke Bo3noxuia Ha MuH3npaB Poc-
cuu 0053aHHOCTh MPUHATH HOBBIM HOPMAaTUBHBIN
MPpaBOBOM aKT, 3aMEHAIOLIUMA IPU3HAHHBIN HEAEH -
CTBYIOIIIMM B YacTH.

3. Ilpuka3z ®TC Poccun ot 20 mronsa 2012 r.
Ne 1212 “O0 yrBepxkaenun MHCTpyKnum
N0 OPraHU3ANUK MPOMYCKHOTO U BHYTPHOOBHEKTOBOTO
PEKNMOB HA 00BEKTAX TAMOXKEHHOI MH(PACTPYKTYphI”
NPU3HAH He JAEHCTBYIOIMIAM CO JHS BCTYIJIEHHS
pelleHus CyJa B 3aKOHHYIO CHIIY

Pewenue Bepxosnoeo Cyda PD
om 5 urona 2017 e. Ne AKIIH17-225,
ocmaeneHHoe b6e3 uamMeHeHus onpedeneHuem
Aneanayuonnoi koaneeuu Bepxosnoeo Cyda PD
om 17 oxkmsbps 2017 e. Ne AIL/I17-318

(U3BneueHue)

IIpuxazom ®TC Poccum ot 20 urons 2012 r.
Ne 1212 yrBepxneHa MHCTpyKuust 1o opraHu3aluu
MPOMYCKHOTO W BHYTPUOOBEKTOBOrO PEXMMOB Ha
00bEeKTaX TaAMOXEHHON MH(PPACTPYKTYyphl (Hanee —
IMpuka3, MHCTPYKILIMSI COOTBETCTBEHHO).

IIpuxazamu TC Poccun ot 14 ausapsa 2014 r.
Ne 22, ot 9 utonsa 2014 r. Ne 1065 u ot 13 aBrycra
2014 1. Ne 1515 B UHCTpYKIIMIO BHECEHBI U3MEHEHMSI
W JOTOJHEHMUSI.

K. u T. o6patunucs B BepxoBnslit Cyn P® ¢ aa-
MUHUCTPATUBHBIM MUCKOBBIM 3asiBICHHEM O TTpU3Ha-
HUM HenelcTByoluM [lpukasa, ccpuiasich Ha TO,
YTO OH COAEPXKUT HOPMATHBHbIEC IIPABOBBIEC MOJIOXE-
HUS, 3aTparMBarollre MmpaBa, CBOOOAbI U 00SI3aHHO-
CTU YeJIOBEKa W TpaxkJAaHWHA, OJHAKO B HapylleHUe
TpeboBanuil Ykasza I1pesunenta Poccuiickoit Pene-
patuu “O nopsiike onyoJIMKOBaHUS U BCTYILJICHUS B
cuny akToB [Ipe3umenta Poccuiickoit @enepanum,
IpasutenscTBa Poccuiickoit denepanyy M HOpMa-
TUBHBIX TTPABOBBIX aKTOB (peepasbHBIX OPraHOB UC-
noJIHUTebHOM BiacTu” v [TpaBui moaAroTOBKU HOP-
MaTUBHBIX TPaBOBBIX aKTOB (helepabHbIX OpraHOB
WUCITOJHUTEIBbHON BJIACTU U UX TOCYIapCTBEHHOM pe-
TUCTpallMM, He ObLI 3aperucTpUPOBaH U OpULIMATIb-
Ho omnyosnkoBaH. CBou TpeOOBaHUSI OHU MOTUBUPY-
0T TeM, YTO TMOJoXeHUs1 MHCTpyKIIMU, yCTaHABIM-
BalollMe 3ampeT Ha IMpOoBeleHUEe 3BYKO3anucu, ¢o-
TO-, KWUHO- U BUIEOChEMKU 0€3 pa3pelleHUs] Hayajlb-
HUKa (3aMeCTUTEIsl HauyaJlbHUKA) TAMOXEHHOTO Op-
raHa, OCYILUECTBIISIIOIIETO CIYKEOHYIO 1esITeIbHOCTh
Ha COOTBETCTBYIOLIEM OOBEKTE, ObUIM MPUMEHEHBI
npu paccMotrpeHun IllepeMeThbeBCKOI TaMOXHeM
Jefna 00 agMUHUCTPAaTUBHOM IIpaBOHApYIIECHUU, B
pesyabTrate yero K., mpeacrasisioiueit untepecs 1.,
3alpeTUJIM UCTI0Ib30BaTh HOYTOYK. [1o MHeHMIO af-
MUHUCTPATUBHBIX UCTLOB, MPUMEHEHUE He3aperu-
CTPUPOBAHHOIO U HEOIyOJUKOBAHHOTO HOPMATUB-
HOTO MPaBOBOIO aKTa HapyllaeT MX IpaBa U 3aKOH-
HbIE MHTEPEChl, MOCKOJIbKY YYACTHUKU TaMOKEHHbBIX
MPaBOOTHOLLEHUH JIMIIIEHBI BO3MOKHOCTU O3HAKOM -
JICHUsI ¢ MaTepuajaMu 1o Jeiay o0 aiMUHUCTPATUB-
HOM TIpaBOHAPYIIEHUN C TTOMOILbIO CPEACTB 3BYKO-
3anucyu U (OTOCHEMKHU B COOTBETCTBUM CO CT. 25.1
KoAIl P®, 4. 5 ct. 11 KAC P®.

BepxoBublii Cynm P® pemenneM oT 5 WIOHS
2017 1. agMUHUCTPAaTUBHOE KCKOBOE 3asiBJIiCHUE
YIOBJIETBOPUJ, YKa3aB cleaylolliee.

B cuny u. 3 cr. 15 KoHcruryuuu Poccuiickoit
Denepanin  3aKOHBI  TIOMJIEKAT  O(GUITMATEHOMY
onyboaukoBaHuoo. HeonyOaMKOBaHHbBIE 3aKOHBI He
npuMeHsitorcsl. JItoOble HOpPMAaTMBHBIE ITpaBOBbIE
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aKThl, 3aTparuBalollye mpaBa, CB0O00IbI X 00s13aHHO-
CTHU YeJIoBeKa U IpakaaHWHA, HE MOTYT IIPUMEHSITh-
csl, €CIM OHU He OIlyOJMKOBaHbI OPUIMAIBHO ISt
BCEOOI1IEro CBeeHNS.

VYkazom Ilpesunmenta Poccuiickoit @eaepauuu
ot 23 mag 1996 r. Ne 763 “O mopsiake ornmyoiIMKoBa-
HUS 1 BCTYIUIeHUSI B cuiy akToB Ilpe3uneHra Poc-
cuiickoit Menepanuu, IpaButenbcrBa Poccuiickoit
denepainy 1 HOPMATUBHBIX ITPABOBBIX aKTOB (befie-
PaJIbHBIX OPraHOB MCIOJHUTEIbHOM BjIacTU” B II. 8
MPeayCMOTPEHO, YTO HOPMATUBHbIE NTPABOBBIE AKThI
(enepa’abHBIX OpPraHOB MCIIOJHUTEIBHOM BJIACTH,
3aTparuBarollye IpaBa, CBOOOAbI U 00SI3aHHOCTHU Ye-
JIoOBeKa M TpaxIaHWHa, yCTaHaBJIMBAIOIIME IPABO-
BOM CTaTyC OpraHu3aluii Wik UMEIOIIE MEXBEIOM-
CTBEHHbI XapakTep, MpollealIe TOCyIapCTBEHHYIO
perucrpanuio B MuHiocte Poccun, nomiexar oosi-
3aTeJIbHOMY O(ULIMATIbHOMY ONYyOIMKOBAHUIO, KPO-
M€ aKTOB WM OTAEJIbHBIX UX MOJIOXEHU, colepka-
IIUX CBEICHMSI, COCTABJSIIOIIME TOCYIapCTBEHHYIO
TaiiHy, WIM CBeJAeHMST KOH(MUIECHIIMATBLHOTO XapaK-
Tepa.

HopmartuBHbIe npaBoBbie akThl (eaepaybHbIX Op-
raHOB MCIOJHUTENbHON BiaacTd B TeueHue 10 gHei
OCJIe JHSI MX TOCYIapCTBEHHOM PErvcTpaluy Mojie-
KaT opumasbHOMY OMy0IMKOBaHUIO B “Poccuiickoi
razete” winm Ha OQUIMATbHOM WHTEPHET-IOPTaJe
MpaBoBoii MH(poOpMauUM (Www.pravo.gov.ru) (a6s. 1
m. 9 Ykaza).

ITynktom 10 HaszBanHHoro Ykaza Ilpe3umeHTa
Poccuiickoit ®enepaiyy MpearnucaHo, YTO HOpMa-
TUBHBIE TIPABOBLIE aKThI (heiepaTbHbIX OPTaHOB HC-
ITOJTHUTEJIbHOM BJIACTH, KPOME aKTOB M OTHEJBHBIX
WX TIOJIOXKEHWI, COmepKallliX CBEICHHUS, COCTaB-
JISIIOIMEe TOCYJapCTBEHHYIO TaliHy, WJIM CBEACHMUS
KOH(UAECHIIMAJIBHOTO XapaKTepa, He Ipollealne
roCyIapCTBEHHYIO peruCcTpalliio, a TakxKe 3aperucT-
pUpOBaHHbIC, HO He OIMYyOJMKOBAaHHBIE B YCTaHOB-
JICHHOM MOPSIIKE, HE BIEKYT MPaBOBBIX MTOCIECACTBUI
KaK He BCTYMUBILME B CHJIY M HE MOTYT CJTY>KUTb OC-
HOBaHMEM JIUISI PEryJUpPOBaHUS COOTBETCTBYIOLLIMX
MPaBOOTHOILICHUMN, NPUMEHEHMUS CAHKLMI K Ipax-
JlaHaM, TOJDKHOCTHBIM JIMIIAaM U OpraHM3alMsIM 3a
HEBBITIOJIHEHWE COAEPKAIIMXCS B HUX TIpeIImica-
Huil. Ha ykazaHHbIEe akTbl HEJIb3sl CChUIAThCS TPU
pa3pelieHnu CIIopoB.

B cBoto ouepennb, [TpaBunamMu moaAroToBKM HOP-
MaTUBHBIX MPABOBBIX aKTOB (peiepaibHbIX OPraHOB
WCMOJHUTEJbHOM BJIACTM M UX TOCYIapCTBEHHON
perucTpaluu, yTBEpXIeHHBIMU TMMOCTaHOBJIEHUEM
IMpaButennscTtBa P@D ot 13 aBrycra 1997 r. Ne 1009,
B 1. 10 mpeaycMOTpeHO, YTO TOCy1apCTBEHHOM pe-
TMCTpallMy TMOjJiexXaT HOPMAaTUBHbIE TPaBOBbIE
aKTBI, 3aTparuBaloNIye IIpaBa, CBOOOIBI U 00SI3aH-
HOCTHM 4YeJioBeKa W rpaXJaHWHa, YCTaHaBJIMBaro-
1Me TpaBOBOI CTaTyc OpraHu3aluii, MMelollue
MEXBEJOMCTBEHHBIN XapaKTep, HE3aBUCHUMO OT
CpoKa UX JEWCTBHUS, B TOM YHMCJE aKThl, COAepXKa-
1IMe CBENEHUSI, COCTABJISIIOIIME IOCYAAapCTBEHHYIO
TaiiHy, WJIMW CBeAeHUS KOH(UAESHIMAIbHOIO Xa-
pakTepa.

B cuny n. 11 Ha3BaHHbIX [IpaBui rocynapcTBeH-
Hasi perucrpalusi HOPMATUBHBIX ITPABOBBIX aKTOB
ocyuiectBasgercss MuHoctom Poccun, Koropoe Be-
neT ['ocynapcTBeHHbIN peecTp HOPMATUBHBIX PABO-
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BBIX aKTOB (heJiepaIbHbIX OPraHOB MCIIOJHUTEIbHOMI
BJIACTU.

CornacHo 1. 19 IlpaBun ¢enepanbHble OpraHbl
WCIIOJIHUTEILHON BJIACTU HAIPaBJISTIOT UIST MCTIOJ-
HEeHUsI HOPMATUBHBIC TIPABOBEIE aKTHI, ITOUIEKAIIINE
rocyaapCTBEHHOW perucTpaluu, TOJbKO IOC]e MX
perucTpaliii U O(pUIUAIBHOIO OIyOJMKOBaHUSI.
IIpu HapylmieHUM yKa3zaHHbIX TPEOOBaHMI HOpMa-
THUBHBIE TTPABOBbIE aKThl KAK HE BCTYMHUBIIUE B CUITY
TMPUMEHSTLCS HE MOTYT.

AHanus conepxkanus [Iprkaza 1mo3BossieT caeaarhb
BBIBO/I, YTO HEKOTOPBIE MOJTOKEHUS YTBEPKIEHHON UM
HHcTpyKimu, sSBasioleiics: pyKOBOASIIMM JOKYMEH-
TOM, OTIPENEISIONIMM eNUHbINA MOPSIIOK OpraHu3auu
MPOIMYCKHOTO U BHYTPUOOBEKTOBOIO DPEXKMMOB Ha
00BEeKTaX TaMOXEHHON WHGbpacTpykTypbl Poccuii-
ckoii Peneparmu (1. 1), UMEIOT HOPMATUBHBIE MPeI-
MUCaHMs, aIpecOBaHHbIE HEOMPENEICeHHOMY KpYTry
JIMII ¥ pacCYMTaHHbIE HA HEOTHOKpaTHOE MpUMEHe-
HMEe, KOTOpbIE 3aTparuBaloT IpaBa, CBOOOAbI U 00s-
3aHHOCTHU Ye€JI0BeKa 1 TpakIaHWHA.

WUcxons u3 nmm. 5 u 7 pasngena 1 MHcTpyKummn
“O011ue 1ojoXxeHus” Ha OObEeKTax TaMOXEHHOM
WHOPACTPYKTYPHl YCTAaHABIMBAIOTCS MTPOITYCKHOM 1
BHYTPUOOBEKTOBBIM PEXUMBI.

ITox nponyckHbIM pexxumoM B cuiy 1. 4 MHcT-
PYKLIMM MOHUMAETCSl TOpPSIIOK, oOecreyrnBaeMblil
COBOKYITHOCTBIO TMpaBUJI U MEPOIPUSITUI, UCKIIIO-
YalolMX BO3MOXHOCTb OECKOHTPOJIBHOIO BXOJa
(BbIXOHA) JUl, Bbe3da (Bble3da) TPAHCHOOPTHBIX
cpeAcTB, BHOca (BbIHOCA), BBO3a (BbIBO3a) IPy30B
(MaTtepuasibHBIX LIEHHOCTE) Ha OXpaHseMbIii 00b-
eKT (C OXpaHsIeMOro OOBEKTa).

ComacHo 1. 5 UHCTpyKILIMU YCTaHOBJIEHUE MPOITY-
CKHOTO peXHMMa Ha OOBEKTe IpeaycMaTpUBaeT OIpe-
JieJieHUe TIopsiiKa MPoIycka Ha OObEKT (Ha oxpaHsie-
MBIE TEPPUTOPUN U B OXpaHsIeMbIe 3MaHUST) Pa3IMYHbBIX
KATeTOpUil MOCETUTENIC, B TOM YMCJI€ MHOCTPAHHbIX
TpaXkgaH W JIMI, TTPOU3BOISIINX CTPOUTEIbHEIE (pe-
MOHTHBIE) pabOThI WK 00eCIEeUYNBAIOIIMX XKU3HEACI~
TEeJIbHOCTh JAHHOTO 00beKTa (IO/IL. 6); IepeyHs IMpe-
METOB, 3alpelleHHbIX K IIPOHOCY (IIPOBO3Y) Ha OOBEKT
(nonn. 9); nopsiaka opopmiieHus1, yueTa, BblIauu, BO3-
BpaTa M YHUYTOXEHS BPEMEHHBIX, Pa30BBIX, BPEMEH-
HBIX TPAHCIIOPTHBIX, PA30BBbIX TPAHCIIOPTHBIX M MaTe-
pUaNbHBIX TIpomyckoB (rmoamn. 10); mepevyHs: JOKyMeH-
TOB, YAOCTOBEPSIOIINX JIMIHOCTD MPENbIBUTENEH Bpe-
MEHHBIX, Pa30BBIX, BPEMEHHBIX TPAHCITOPTHBIX W pa-
30BBIX TPAHCIIOPTHBIX ITPOITYCKOB P UX IIPOITYCKe Ha
o0bexT (TIoam. 12).

B 1. 6 UHCTpyKLMK YCTAaHOBJIEH MepeYeHb JOKY-
MEHTOB, YIOCTOBEPSIOIIMX JUUHOCTb.

HMHCcTpyKLMsT 3aKkperuisieT MOpsiIoK IpoIycKa
MoceTuTesield Mo pa3oBbIM (Pa3OBbIM TPaHCIIOPT-
HbIM) TIponyckaMm M 0e3 o¢hOopMJIEHUSI TMPOMYCKOB
(. 37—41), nopsiAoK mpornycka MHOCTPaHHbIX Ipa-
xkaaH (. 42—47), oopmiaeHue pa3oBbIX MPOMYC-
KOB, BbIJaBaeMbIX nocetutessam (mi. 76—80), a Tak-
Ke o0lue IpaBWjia BHYTPUOOBEKTOBOIO pexXrma
(. 98—103).

BuacrHoctn, Ba63. 2, 3, 5, 6 1. 101 ycTaHOBJIEHBI
o011e00s13aTe/IbHbIe  TPEOOBAHMSI, COIJIACHO KOTO-
PbIM Ha 00beKTax 3anpeliaeTcst IPpoOBOAUTH 3ByKO3a-
nuch, ¢GoTo-, KWNHO- U BUACOCHEMKY 0e3 paspelle-
HUsI HaYaJIbHUKA (3aMECTUTENSl HayalbHUKA) TaMO-



JKEHHOTO OpraHa, OCYIIECTBJISIIOIIETO CIY>KEeOHYIO
JeITeTbHOCTh Ha TAaHHOM OOBEKTe, KYpUTh B MECTaX,
He 000pyIOBaHHEIX IIJIST 3TOU IIeJTA, COBEPIATh Acii-
CTBMSI, Hapyularoumue (M3MeHsIore) YyCTaHOBIEH -
HbIe PEXUMBbl (QYHKIMOHUPOBAHUS TEXHUYECKMX
CPEeICTB OXpaHbl U MOXapHON CUTHAIU3alMU, HAXO-
IATBCSI B COCTOSTHUM AaJKOTOJIBHOTO OITbTHEHHS W
pacnuBaTh CIIMPTHBIE HATIUTKU.

Ha ocHoBanuu n. 102 MHCTpYyKIIMM Ha OOBEKTHI
3ampelIaeTcss IPOHOCUTD (IIPOBO3UTH): OTHECTPEIb-
HOe, ra30BOE€ M XOJIOAHOE OpYXMe, OOeMpuIiachl K
OTHECTPEJbHOMY M Ta30BOMY OPYXMIO, CIelralib-
HbIE CPENICTBA, JIEKTPOIIIOKOBbIE YCTPOMCTBA, 3a UC-
KJIIOUEHMEM TeX cllyyaeB, KOTJa IpaBo Ha UX IMTPOHOC
(mpoB03) Ha OOBEKT MPEAOCTABIEHO 3aKOHOAATEb-
ctBoM Poccuiickoit Pepepaiiuu; B3pbIBUYATHIE U
B3PBLIBOOTIACHBIE BEIIECTBA; MMUPOTEXHUUECKHUE YCT-
pOMCTBa; OTpaBJSIONIMEe U TOKCUYHBIE BEIECTBA;
roproye-cMa3ouHble U JIETKOBOCILJIAMEHSIIOIIMECS
(>kMOKOCTU, MaTepuasbl); SIHIOBUTHIE BElLIECTBA; ajl-
KOTOJIbHBIC HATTMTKH; HAPKOTUYECKHE U TICUXOTPOTI-
Hbl€ CPeACTBa; KpyMmHOTabapuTHbIE CYMKH, KOpPOO-
KU, APYTYI0O PYYHYIO Kjallb, BBIXOASIIYIO 32 paMKH
MOHATUI: TTopTdeib, IMalnkKa, JaMcKas CyMKa — 0e3
OCMOTpa; €MKOCTH, YITAaKOBKM C HapylleHHeM o00o-
JIOUKM, colepxKallue Chllyuyrne MaTtepuaibl ((KUIKO-
CTH); ApYTrue TMpeaMeThl (BElecTBa), MpeacTaBisio-
LLIME OMACHOCTD JJISI XKM3HU U 300POBbSI JIIOIEHA.

M3noxeHHble T0J0XeHUsT CchOPMYJIMPOBAaHBI
KaK HOPMaTWUBHBIC TTPABOBBIC.

C yuetom Ttoro, uto Ilpukas conepKut HopMaTUB-
Hble MPaBOBbIE IMOJOXEHMSI, 3aTparuBalollue Ipasa,
CBOOOJIBI ¥ 00SI3aHHOCTH Y€JI0BEeKa U rpakaaHWHA, OH
nojuiexan peructpanuu B MuHiocte Poccun n odpu-
LIMAJIbBHOMY OIyOJIMKOBaHUIO. JlaHHbIe MpaBuia BBe-
JIEHUs] B JCHCTBHE HOPMATHMBHOTO IIPAaBOBOTO aKTa
®TC Poccum He COOMOACHDI.

VYrBepxkaenus npencrasuresieii @TC Poccnu u
MuHiocta Poccun 00 UCKIIIOUMTETBHO OpraHu3aliu-
OHHOM 1 BHYTPMBEIOMCTBEHHOM XapakKTepe OcIa-
pHUBAEMOTO aKTa HE MOTYT OBITH TIPU3HAHBI COCTOSI-
TeJbHBIMM, ITOCKOJIBKY OMPOBEPraloTCcsl CoAepXKaH-
€M BBILIENPUBENCHHBIX TYHKTOB MHCTpyKIIMU.

ITnenym BepxoBHoro Cyna P®D B moctaHOBIEHUU
ot 29 Hos16pst 2007 1. Ne 48 “O mpakTUKe paccMOTpe-
HMSI CyIaMu Jie1 00 ocraprBaHUM HOPMAaTUBHBIX Mpa-
BOBBIX aKTOB MOJIHOCTBIO WM B YacTu” B 11. 17 pa3bsic-
HWJI CJIeayIolIee: e Cyll YCTAHOBUT, UTO TPHU M31a-
HMM OCIIapMBaeMOIr0 HOPMATHUBHOTO IIPABOBOIO aKTa
ObUIM HapyllleHbl TPEOOBAaHMST 3aKOHOIATEILCTBA XOTS
OBl TI0 OMTHOMY M3 OCHOBAHMI, BIEKYIIUX MPU3HAHUE
aKTa HeAeHCTBYIOIIMM (B YAaCTHOCTU, HECOOJIIOIEHUE
MPETYCMOTPEHHBIX TPaBWJI BBEACHMS HOPMATUMBHBIX
MPaBOBBIX aKTOB B ACHCTBUE), OH BIIPaBe MPUHSTH pe-
lIeHre 00 yIOBJIETBOPEHUM 3asIBIICHUsI 0€3 UCCeno-
BaHUS IPYTUX OOCTOSITEILCTB IO JEJTy, B TOM YUCJIE CO-
Jiep>KaHUsT OCTIapyuBaeMOro aKTa.

Hcxona u3 BoelliensnoxeHHoro, BepxoHblil Cyn
P® npusHan HeOeHCTBYIOIIMM CO IHST BCTYIICHUS
pellieHns cyna B 3aKoHHYI0 cuiy rmpruka3 @TC Poc-
cun ot 20 uroHsa 2012 1. Ne 1212 “O0 yTBepXaeHUU
HMHCTpyKIIMK 110 OpraHu3alny TPOITyCKHOTO U
BHYTPUOOBEKTOBOTO PEXKMMOB Ha O0BbEKTaX TaMoO-
>KEHHOM MH@PacTpyKTyphl”.
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4. IIpukaz ®CKH Poccun ot 22 utonsa 2013 r.

Ne 315 “O0 ycTaHOBIeHHH Pa3MepoOB HATOABKH

K JOJDKHOCTHOMY OKJIAZy COTPYIHMKAM OPraHOB

M0 KOHTPOJIIO 32 000POTOM HAPKOTHYECKHX CPEICTB
¥ NCHXOTPONHBIX BENIECTB 32 BBIMOJHEHUE 3a/1aY,
CBA3AHHBIX C PUCKOM (MOBBIIEHHO OMACHOCTHIO)
JJisl JKU3HA U 3710POBbsi B MUPHOE Bpemsi”
NPU3HAH He MPOTHBOPEYAIM
(henepanbHOMY 3aKOHOIATEBCTBY

Pewenue Bepxosnoeco Cyoa PD
om 25 mas 2017 . Ne AKIIH17-276,
ecmynueuiee 8 3aKOHHYI0 CULY

5. Ilynkret 3.1 u 3.5 VHCTPYKIMH O mOpsAKe
paccMOTpeHusi OOpalleHuii U MpueMa rpaKaaH
B opraHax mpokypartypbl Poccuiickoii ®enepamuu,
YTBepKIeHHOi npuka3om ['eHepanbHOro mpokypopa
P® or 30 ausapa 2013 r. Ne 45,
NPU3HAHBI He MPOTUBOPEYAIIUMH
(henepaibHOMy 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 13 anpens 2017 . Noe AKIIH17-87,
ocmaenenHoe be3 UsMeHeHus onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 19 cenmsopa 2017 e. Ne AILI17-310

6. Ilepeyenp cTpaTerHyecKux OpraHU3ALMIA,

a Takke (heaepabHbIX OPraHOB MCTIOJTHUTEILHOIA
BJIACTH, 00eCTIeYMBAIONINX PEATM3ALMIO €UHOM
TOCYJIAPCTBEHHO! MOJMTHKH B OTPACJAX IKOHOMHKH,
B KOTOPBIX OCYIIECTBJISIOT J€STEeJbHOCTb 3TH
OPraHM3alH, YTBEPKICHHDbIA PACTIOPKEHHEM
IIpaBurenscTtea P®D ot 20 asrycra 2009 r.
Ne 1226-p, B yacTu, npeaycMaTpuBalomei
primoueHne OAO “HayuHo-ucciie1oBaTeIbCKUii
HHCTUTYT METAJUTYPru4ecKoil TemI0TeXHUKN”’

B pa3aen II ykazannoro Ilepeuns
“OTKpbITbIE aKIMOHEPHBIE 00IECTBA”
nox HomepoMm 314, npru3HAH He MPOTHBOPEYAIAM
tenepaabHOMY 3aKOHOAATEILCTBY
Pewenue Bepxosnoeo Cyda PD
om 6 anpeas 2017 e. No AKITH17-29,
ocmaenexHoe 6e3 UMeHeHUs onpedeneHuem

Anennauuonnoil xoaneeuu Bepxosnoeo Cyoa PD
om 12 oxkmsabps 2017 e. Ne AIL/I17-315

ITO YT'OJIOBHBIM JIEJIAM

Hapymenue cyaoM ane/UiIIAOHHON WHCTAHINH
nojoxennii 4. 3 cr. 348 YIIK P® o neodxoaumocT
KBAM(HUKAIIMA COAESTHHOTO MOACYIUMbIM
B COOTBETCTBHH C OOBHHHTEJIHHBIM BEPAUKTOM
MOBJIEKJIO OTMEHY ATNE/UISIIMOHHOIO ONpeieeHHs

Ilocmanoenenue Ilpesuduyma Bepxosnoeo Cyoa PD
om 14 geepansn 2018 e. No 274-1117

(M3BneueHue)

I[lo mnpurosopy Bonrorpamckoro o06JacTHOTO
cyda, TOCTAaHOBJIEHHOTO C YYaCTUEM MPUCSKHBIX 3a-
cemareneit, 20 uronst 2017 r. b. u JI. ocyxxaeHbI o
m. “p”, “x” 4. 2 ct. 105 YK PO.



Kpome sroro, b. ocyxnaeHn mo m. “B” 4. 3 cT. 158
YK PO.

BepnukroM KoJilermu NMpUCSDKHBIX 3acemareseit
b. u JI. npu3HaHbl BUHOBHBIMU B COBEPIICHUU Mpe-
CTYIUIEHUI NIPU CIEAYIOLUUX OOCTOSITENbCTBAX.

B cBs131 ¢ KOH(IMKTOM Ha MOYBE JTMYHBIX HEIPU-
SI3HEHHBIX OoTHolIeHui b. permmn youts ®@. Peanuzys
CBOI1 YMBICEJI, OH HaHEC TOTEPIIeBILIEMY HE MEHee Je-
THIpEX YIapOB KyJIaKOM B 00JIaCTh JIUIIA, a 3aTeM, YTPO-
JKast HOXKOM, TTOTPeOOBaJI OT IMTOTEPIEBIIIETO MPOCIIEN0-
BaThb B TOABAJILHOE ITOMEIIEHNE OTHOTO M3 Capacs,
Kyla ¢ HUMU JOOpOBOJIbHO momien u JI.

B ykazaHHOM MoJaBaJIbHOM MOMelEeHUU b. HaHec
MTOTEPIIEBIIEMY He MeHee IBYX yIapOB HOXOM B 00-
JIaCTb TOJIOBBI U 1IE€U, MPUYMHUB KOJIOTO-PE3aHbIe
paHeHus, a B 3T0 BpeMs JI., BbIMOIHSAS NTpockdy b.,
MpUHEC B MOJBaJ ABe JonaThl. 3aTeM b. COBMECTHO ¢
MPUCOEANHUBIIUMCS K €T0 AecTBUsIM JI., moHuMasl,
YTO MOTEPHEBIINI XUB, 3aKOIAJIU €Tr0 B TPYHT B 1aH-
HOM IOABAJILHOM MOMEIIEHUU, YTO TMOBJIEKIO Yac-
TUYHOE MEePEKPBITUE AbIXaTeIbHbIX ITyTEH MOTEPIEB-
ILIErO ChIMYYMM IPYHTOM.

CnycTs HEeNPOAOKUTEIbHBIN TTePUO OCYKIEH-
HbI€ PELIWIM OTKOMNaTh MOTEPIEBILEro ¢ LeJblo 00-
Hapy>XeHHUsI UMEBILIETrocsl y HEr0 MOOMJIBHOTO TeJie-
¢ona. I1pu aTtom b. HaHec TToTeprneBlIeMy B 00J1aCTh
roJIOBBL He MeHee 21 ymapa TBepAbIM IIpeaMeToM. B
pe3yJIbTaTe YKAa3aHHBIX JIEUCTBUN MNOTEPHEBIIEMY
ObUIM TPUUMHEHBI MHOXKECTBEHHbIE PYOJIEHbIE PAHbI
3aTBUIOYHON 00JIaCTU C TIepeIOMOM KOCTel yepera 1
pa3pyllieHHeM BellleCTBa TOJIOBHOTO MO3ra, KBaju-
dunupylolmecss Kak TpUYMHUBILNE TSKKUNA Bpend
3I0POBBIO IO MPU3HAKY OMACHOCTH 1151 KU3HU. [To-
cJie 3TOro OCYX/IeHHbIE BHOBb 3aKOMNaIu MOTEepPreB-
ILIErO B TPYHT.

CMepTh MOTEpIeBIIero HacTynujaa OT KOJOTO-
pe3aHOro paHeHHUs 1Ieu, OCIOXKHUBILIErocsl MacCUB-
HOM KpOBONOTEPEN U FEMOPPArMYECKUM LLIOKOM.

Cyneb6Hast Koylervs 1o yrojoBHBIM Aenam Bep-
xoBHOro Cyma P® 11 okta6ps 2017 r. uameHumna
IIPUroBOp U nepekBanuduponana neiicteust b. Ha
4. lcr. 105 YK P®, aJl. —Hau. Scr. 33, 4. 1 cT. 105
YK PO®.

B HanzopHOM mpenctaBieHUM 3aMecTuTesb le-
HepaJTbHOTO TIpoKypopa P® mmpocit oTMEHUTS arre-
JISILIMOHHOE ONpe/ieJieHUe, yKa3biBasl, UTO CyJ arfei-
JISILIMOHHOW MHCTaHUIMU KBaJIU(ULMPOBa AeUCTBUS
OCYXJIEHHBIX C HapyllleHHeM TpeboBaHuUil 4. 3 cT. 348
VIIK P®, corimacHO KOTOpOil COAESIHHOE CJIEAyeT
KBaU(UIIMPOBAaTh B COOTBETCTBUU C OOBMHUTEb-
HbIM BEPIMKTOM, a TaKXe YCTAHOBJIEHHBIMU CYIOM
00CTOSITeIbCTBAMU, HE MOJUIeKAllUMU YCTaHOBJIE-
HUIO TIPUCSKHBIMM 3acenaresiMu. [lo MHeHMIO aB-
TOpa HAA30pPHOTO TIPEACTABICHUS, OCYXIEHHbIE
JIEWCTBOBAJIM COBMECTHO, COTJIACOBAHHO, C IUHBIM
YMBICIIOM, KOTOPBIM OXBaTHIBAJIOCH IIPUYNHEHNE T10-
TepreBIlIeMYy OCOObIX CTpalaHUM.

Ipesunnym BepxoHoro Cyma P® 14 despans
2018 r. oTMEHWJI aneUISIIIMOHHOE OIIpeIe/icHIEe 10
CleAyIolIMM OCHOBAHMSIM.

Cormacno 4. 3 ct. 348 YIIK P® nipencenaTenber-
BYIOILLIMI KBaJTU(DULIUPYET COAESIHHOE MOACYAUMBIM
B COOTBETCTBMU C OOBMHMTEIbHBIM BEPAMKTOM, a
TakXke YCTaHOBJICHHBIMM OOCTOSITEILCTBAMM, HE
MoJUIeXallMMU YCTAaHOBJICHUIO MPUCSIKHBIMU 3ace-
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JaTteqsiMd U TpeOyIoIIUMKU COOCTBEHHO lOpUAUYE-
CKOI OLICHKMU.

Cyn mepBOil MHCTaHLIMHU, PYKOBOACTBYSICH BEp-
JUKTOM IPUCSDKHBIX 3aceaaTesieil, KBaaupuLuupoBas
JEUCTBUSI OCYXIEHHBIX MO (PaKTy NPUUMHEHUS
CMEPTHU IIOTepIeBlIeMy 110 OIL. “a”, “x” 4. 2 cT. 105
YK P® xak youiicTBo, COBEpILICHHOE I'PYIIION JINI C
0C0001 KECTOKOCTHIO.

CynebOHast KOJUIETHsl TI0 YTOJIOBHBIM enaM Bep-
xoBHOTO Cyma P®, paccMOTpeB YrojoBHOE €0 B
arneJJIILMOHHOM TOpsIIKe, MPUILLIA K BBIBOAY O TOM,
YTO MCIIOJHUTEJIEM YOMICTBA MOTEPIIEBIIErO ObLI
onuH b., HaHecIIUii HOXeBOe paHEeHUE, TTOCTYKUB-
111ee TPUUMHOM ero cMepTH, a JI. SIBJIsIICS TOCOOHU -
KOM YyOUWIiCTBa, U MepekBaIMbUIUpPOBaIa AeUCTBUS
B. Ha 4. 1 ct. 105 YK P®, a neiictBusa JI. — Ha 4. 5
cT. 33, 4. 1 ct. 105 YK PO, npu 3TOM B AeiCTBUSIX
OCYXIEHHBIX He TIpU3Haja HaJIU4usl 0co0O0i 3KeCcTo-
KOCTHU TPU JIMIIEHUU XU3HU MOTEPIIEBILIETO.

CynebHast KOJUIeTUSI cocllajlach Ha TO, YTO U3
(hakTHYECKUX OOCTOSITEILCTB, YCTAHOBICHHBIX BEp-
JUKTOM KOJUIETUM MPUCSDKHBIX 3acemarelieil, OqHO-
3HAYHO CJIeAyeT TOJbKO OIHO — 00a pasa IoTepIieB-
LIETO 3aKalbiBajlyd B TPYHT C LI€JIbIO COKPBITUSI €ro
youiicTBa. B aneisiuiMOHHOM ompenesieHuu yKasa-
HO, UTO caM Io cebe ¢hakT 3aKamnbIBaHUS TTOTEPIIeB-
11IeT0 JO HACTYIUIEHUSI €70 CMEPTU OT HOXEBOIo pa-
HEHUsI He MOXEeT yKa3blBaThb Ha TO, YTO TaKUM oOpa-
30M OCYXIEHHBIE XeJalu MPUUUHUTL €My 0COOble
cTpagaHus.

OpHako, pelliasi BOIIpOC O MepeKBaMdUKaLUU
JeicTBuil ocyxaeHHbIX, CyneOHOl KoJjuierneil He
JaHO HajJexallleil OLUEeHKU COAEpPXKAaHUIO BEpAMKTa
KOJUIETUM TIPUCSDKHBIX 3aceaaTelieil.

Ilepen mpuCSIKHBIMM 3acemaTesisiMU ObLIM T1O-
ctaBJieHBI Bormpockl Ne 5, Ne 6 1 Ne 9 o Tom, mokasa-
HO JIX, YTO UMEJIO MECTO JesIHUE, B COBEPIIEHUU KO-
Toporo ooBuHsIMCh b. 1 JI., T.e. 0 (pakTUecKux oo-
CTOSITENILCTBAX, IIPU KOTOPBIX ObUT JIILIEH XKU3HU D,
0 IoKazaHHOCTU coBepiueHus b. u JI. nessHuii, usmio-
JKEHHBIX B BOITPOCHOM JIMCTE, HA KOTOPHIE OHU €T~
HOJYIIIHO OTBETUJIU YTBEPAUTEILHO.

CorjacHo pUroBopy, OCHOBAaHHOMY Ha BEPAUK-
T€ KOJIJIETUU MPUCSIKHBIX 3acefaTesieit, NCITOJHUTe-
JsiMu yomiicTBa Ob11u b. 1 JI., 00beKTHBHAS CTOpOHA
youiicTBa 3akjtoyajiiach B HaHeceHuu b. ymapoB mo-
TepIeBlIeMy KyJlakaMUd B KyXHe JOMOBJAJeHUs, B
HaHECEHUHU yAapOB HOXOM TMOTepreBllieMy B objac-
TU T'OJIOBBI U LIEU B MOJABAJIbHOM ITOMEIIEHUHU, a TaK-
K€ B COBEpIIEHMU WHBIX HACWJIbCTBEHHbBIX ACHCT-
BUIi, KOTOpPbIC BbIPA3UIIUCh, B YACTHOCTU, B TOM, YTO
b. u JI. 3akonanu B 3eMJI10 3KMUBOT'O MOTEPIIEBIILIETO, a
TaKXe B HAHECEHUU eMy OCYXKIeHHBIM b. He MeHee
21 ynapa TBepabIM MPEAMETOM B 00JACTb TOJIOBHI.

Opnako CyneOHast KOJIIerus IIpUIllIa K BBIBOLY O
TOM, 4TO JEUCTBUS, CBSI3aHHBIE C JINIIIEHUEM XU3HU
noTepneBliero, cosepiin oguH b., HaHecda ynap
HOXOM B 00J1aCTh 11IEW MTOTEPIEBIIETO, B Pe3yIbTaTe
KOTOPOTro ObLI MPUUYMHEH TSKKWUI BpeJl 3M0POBbIO, a
JI., 3akarnbIBasi B 3eMJIIO TTOTEPIIEBILIETO, SIBJISIICS MO-
cOOHMKOM yOuiicTBa. B aneuisimnoHHOM ompenaene-
HUM yKa3aHo, YTO “K TOMYy BpemeHu, korna b. u JI.
TIPUCTYIWJIN K 3aKaIbiBaHO0 @., 00beKTUBHAS CTO-
pOHa TMpeCcTyIUIeHUsT B BUlle yOUIICTBA yKe ObLia BbI-
nojHeHa b.”.



CocnaBilMch Ha BEPAMKT MPUCSIKHBIX 3acenate-
sieit, CyneOHast KoJierusl pu3Haja, YTo OCYKICHHbBIe
3aKarbIBaJIM MOTEPIEBIIETO B IPYHT HE C LIEJIbIO JIU-
ILIEHUs €ro >KM3HU, a C LIeJIbI0 COKPLITUS YOUIACTBA.

Mexny TeM M3 coaepXKaHWs BepAUKTa KOJIJIETMHU
MPUCSKHBIX 3aceaaresieii (Borpockl Ne 5, Ne 6, No 9)
cienyet, uro b. u JI., oco3HaBas1, 4TO NOTEPIIEBIIMIA
JKMB, 3aKOIaJy €ro B 3¢MJIIO, B pe3yJbTaTe Yero ero
JIbIXaTeJIbHbIE MYTH ObLIA YACTUYHO MEPEKPBITHI ChI-
IMy4YUM TPYHTOM.

B amnemisiiMoHHOM ompenaeieHuM yKa3aHo, 4TO
“(pasbl “c UEabl0 MPUYMHEHUS CMEPTU”, Kacalo-
IIelcs 3aKanbIBaHUS MOTEPIEBIIErO B MEPBLIA pas,
BEPAUKT (B OTJIMYUE OT IIPUTOBOPA) HE COOEPKUT” .

[Ipu 3TOM HE YYTEHO, UTO BEPAUKTOM MPUCSKHBIX
3acejaresieit pu oTBeTe Ha Boripoc Ne 9 mpu3HaHo A0-
Ka3aHHbIM, 4yTo JI. coBepiuan AeWCTBUSI, HAIlpaBJICH-
HbIe Ha JuieHue Xu3Hu D., xxenast ToMoYb U IIpUcoe-
JTVHMBIIMCH K AeiicTBUsIM MHoro jiviia (b.); oTBevyas Ha
Borpoc No 6, IIPUCSDKHBIC TPU3HAIM TaKXKe JOKa3aH-
HBIM, YTO HACWJIbCTBEHHBIE NeicTBUS b., B TOM yucie
CBsI3aHHbIE C 3aKaNblBaHUEM KMBOTO MOTEPIIEBIIETO,
ObLTM HampaBJIeHbl Ha JIMILIEHWE €r0 KU3HU.

Cyn ane/uIsIUMOHHOM MHCTaHILIMM, HE YCMOTpPEB
0co00i1 KEeCTOKOCTU MpU COBEpILICHUM YOMIICTBa,
yKaszaj, YyTO BBIBOJA CyAa B IPUTOBOpe 00 yMBbIC/IE

OCYXIEHHBIX Ha TMPUYMHEHUE TOTEPIEBIIEMY OCO-
ObIX CTpalaHUil He corjacyercs ¢ (pakTUYeCKUMU
00CTOSATENbCTBAMU, YCTAHOBJEHHBIMU BEPAMKTOM
KOJUTETMU TIPUCSIKHBIX 3acenaTesieil.

Mexay TeM U3 MPUTroBOpa ClAeIyeT, YTO CYa, MpU-
3HaBasl yOMICTBO COBEPILIEHHBIM C 0CO0OI KECTOKO-
CThlO, coclalicsl Ha (akThUyeckue OOCTOSTEIbCTBA,
YCTaHOBJIEHHBIE BEPAUKTOM IPUCIKHBIX, B YaCTHO-
CTU Ha TO, YTO OCYXIEHHbIEC, TOHUMAsI, YTO MOTEP-
MEBLIMIA KUB, 3aKOMAJIU €T0 B 3eMJII0, a TAKXKe Ha TO,
yTo b. mpu oTKanbIBAaHUU MTOTEPHEBIIETO HAHEC eMy
He MeHee 21 ynapa B 00;1aCTh TOJI0BbI TBEPIBIM ITpe-
METOM.

Takum o0pa3oM, KBanuduKalus IeHCTBUN OCy-
KICHHBIX, TaHHAas CYIOM amneUISUUMOHHONW MHCTaH-
11U, HE COOTBETCTBYET BEPIAMKTY KOJIJIETUU PUCSTK-
HBIX 3acenaresei.

VYkazanHoe HapyuieHue cT. 348 YIIK P®, gomny-
meHHoe CyneOHOI Kosuleruei npu KBaludUuKauuu
JNeWCTBUI OCYXIEHHBIX, 03 yuyeTa YCTaHOBJIEHHBIX
MPUCSKHBIMM 3acenaTesIsIMM (DaKTUUECKUX 00CTOsI-
TEJIbCTB, SIBJISIETCS CYIIECTBEHHBIM, ITOBIUSBIINM Ha
HUCXON Jesla, MCKaXalollMM CyTb MpPaBOCYIMSI U
CMBICJT CyIeOHOIO pellleHrs KaK akTa MpaBOCYIUSL.

IIpy HOBOM ameUISIUIMOHHOM pPacCMOTPEHUU
MPUTOBOP OCTaBJieH 0e3 M3MEHEHUS.

OB30P CYJIEBHOI ITPAKTUKH
BEPXOBHOTI'O CYJIA POCCUNCKOM ®EIEPAIIAU Ne 3 (2017)

MMPE3NINYM BEPXOBHOI'O CYIA
POCCUUNCKOU ®ENEPALIMU

1. CornacHo 1. 8 u. 2 ct. 38917 YIIK P® HapyiieHue
TalfHbI COBEILIAHUS CYIEH SIBIIIeTCs Oe3yCIOBHBIM OCHOBA-
HUEM OTMEHBI TIPUTOBOpA.

ITo nmpuroBopy cyna ot 19 aBrycta 2008 r. (¢ yue-
TOM BHECEHHBIX M3MeHeHuit) Il. ocyxnmeH mo 4. 5
cT. 33, m. “X)” 4. 2 ct. 105 YK P®.

ITo atomy xe npurosopy I1. onpasnan no u. 3
crt. 30, mmm. “a”, “x”, “3” 4. 2 c1. 105 YK P®D.

AnBokar ocyxaenHoro I1. B Hag3opHOI Xanobe
MPOCIJI 00 OTMEHE TTPUTOBOPA U BCEX TOCIETYIOIINX
peuleHuii ¢ nepenavyeil yroJoBHOIo jeja Ha HOBOE
cynebHOe pacCMOTpeHHe, MOTMBUPYS 3TO Hapyllle-
HUEM TalfHbl COBEILATSIbHOM KOMHATBI TIPU TI0CTa-
HOBJICHUM TIPUTOBOPA.

IMpesunuym BepxoBHoro Cyna P® ymosneTBo-
PYJT HABOPHYIO Xajlo0y, yKa3aB Cleaylolee.

B cootserctBuH ¢ 1. 8 4. 2 c1. 38917 YIIK P®
HapylleHUe TallHbl COBELIaHUs CyAel Mpu MocTa-
HOBJIEHUM TIPUTOBOpA SIBJSIETCS CYIIECTBEHHBIM
HapyllIeHUEM YTOJIOBHO-TIPOIECCYaTbHOTO 3aKOHa,
BJIEKYILIMM O€3YCJIIOBHYIO OTMEHY CyIeOHOTro pelie-
HMSI.

M3 nporokona cyneOHOro 3acemaHust o HaCTOsI-
IIIEMY YTOJIOBHOMY JIeJTy yeMaTpuBaeTcs, uto 31 mromst
2008 r. rmocie 3acaylivBaHus MOCISIHETO CIOBA MO -
CYIMMBIX TIpeNICeqaTe/TbCTBYIONIMIA cyabst D. 0ObIBUI
00 ymaJieHnH cyzia B COBEIATENTbHYIO KOMHATY JITSI TIO-
CTaHOBJIEHUs puroBopa Ao 14 yac. 19 aBrycra 2008 r.

Ilocne 3Toro, Kak ykazaHo B IIPOTOKOJIE Cyae0-
HOTO 3acelaHMs, CyI YIaJuicsd B COBEIIATEbHYIO
KOMHATY.

19 aBrycra 2008 r. B 14 yac., mo Bo3BpallleHUU 13
coBellaTeJIbHOI KOMHATHI B 3aJl CylleOHOTO 3acena-
HUSI, CYIOM OBUT TIPOBO3IJIAIIEH MMPUTOBOP U BBIHE-
CEHbl YaCTHbIE MMOCTAHOBIECHMUSI.

OnHako, Kak cjIefyeT U3 MpeacTaBIeHHbIX MaTe-
puainos, 1 aBrycra 2008 r. B 1. Yde non npeacena-
TeNbCTBOM cyabu @D. OBIIO TPOBEICHO TpenBapy-
TeJIbHOE CylIaHWe MO YTOJOBHOMY /i€y B OTHOILIE-
Huu K., Mo uroraM KOTOporo B TOT Xe Je€Hb BbIHE-
CEHO TIOCTAaHOBJICHME O Ha3HAYeHUU CyaeOHOTro
3acelaHMsl M TPOJIEHUU CpPOKa COAEPXKaHUsS IO
CTpaxeil MoaCyaIMMOro Ha TpU Mecsla.

5 aBrycra 2008 . mox mpence1aTeIbCTBOM 3TOTO
K€ CYy[IbU C BbIe3 oM B I. CTepanTaMak ObLIO MpoBe-
JIEHO TIpeABapUTENIbHOE CIYIIAHWE IO YTOJOBHOMY
neny B otHowreHuu C. u I'., 1Mo utToram KOToporo B
TOT X€ JeHb BBIHECEHO MOCTAaHOBJEHHWE O BO3Bpa-
IIEHUU YTOJIOBHOTIO Jiejia TIPOKYPOPY MJIsI yCTpaHe-
HUS MPEMATCTBUI K €ro pacCMOTPEHUIO, a TaKXke
peleHbl BOMPOCHI, Kacawlluecs Mepbl mpeceve-
HUS.

HecobnoneHue B3aMMOCBSI3aHHBIX TOJIOXE-
HUi1 cT.cT. 295, 298 u 310 YIIK P®, pernameHTH-
PYIOIIUX TOPSIIOK yaaJeHUs cyJa B COBELIATEb-
HYIO KOMHATY ISl TOCTAaHOBJICHUS TIPUTOBOPA, T0-
CTAHOBJIEHMSI MPUTOBOpa C COOJIONEHUEM TailHbI
COBelllaHMST CyIel, TPOBO3TJIAllEeHUs TIPUTOBOpa,
CBUCTEJIBCTBYET O HAPYIIEHUM MPOLEAYPHI CYI0-
MPOM3BOJACTBA, YTO MOIJIO TOBJIMUATh Ha MCXOH
nena.

Ilpu Takux obcrositenveTBax Ilpesunuym Bep-
xoBHoro Cyna P® oTMeHWJI IPUTOBOP B OTHOLIEHUU
I1. B yacTu ero ocyX/eHus U yroJOBHOE JIeJIO Tiepe-
JlaJl Ha HOBOE Cylle0HOe pacCMOTPEHME B TOT XKe CyII
MHBIM COCTaBOM CyJa.

Ilocmanoenenue Ilpezuduyma
Bepxosnoeo Cyoa P® Ne 47-1117

2. PaccMoTpeHMe yroJI0BHOIO [iejia B OTCYTCTBHE OCY-
KIEHHOTO, HECMOTPSI Ha 3asiBJICHHOE MM XOIAaTaliCTBO 00
YYaCTHH, SIBJISICTCS CYIECTBEHHBIM HAapYIIIEHUEM YTOJIOB-
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HO-TIPOLIECCYaTbHOTO 3aKOHA W BJieYeT OTMEHY Kaccallu-
OHHOTO OMNpeAeeHuUs.

I[lo mpuroBopy HoBropomckoro o6gacTHOro
cyna ot 27 utons 2008 r. A. ocyxzaeH 1o 4. 3 cT. 298
YK POD.

CynebHast KoJIIerus 1o YroJIOBHBIM aenam Bep-
xoBHoro Cyma P® 7 aBrycra 2008 r. uaMeHWIa MpH-
TOBOP M UCKJIOUMJIA YKa3aHWE O JOMOJTHUTEIBHBIX
BMJIaX HaKa3aHUsl, ONPeeUB CUYMTATh UX O0SI3aHHO-
CTSIMM, BO3JIO)KEHHBIMM Ha YCIOBHO OCYKIEHHOTO B
cootBeTcTBUM €O cT. 73 YK P®. B ocrajibHOM 1ipu-
TOBOp OCTaBWJIa 0€3 U3MEHEHMUSI.

3amectutenb ['eHepasibHOro mpokypopa P® B
HaJ30pHOM ITpeNCTaBIeHUH MOCTaBUII BOIIPOC 00 OT-
MEHe KacCallMOHHOTO OMpeAefeHUus] C Tepenaveit
YTOJIOBHOTO JieJla Ha HOBOE pacCMOTpeHUe. ABTOD
TpeCcTaBICHUS YKa3bIBaJl, YTO OCYKIACHHBIN B CBOCH
KaccalMOHHO Xanobe Mpocui 0 TUYHOM YYacTUM B
3aceJaHUM Cy/la BTOPOIl MHCTAHIIMU, OJHAKO O JaTe
U BpEMEHM ero MpoBeJAeHUs] U3BEIeH He ObLI, YeM
HapylLIeHO ero MpaBo Ha 3allluTYy.

[Tpesumuym BepxosHoro Cyma P® ormenwmn
KaccalMoHHoe omnpezaeneHue ot 7 aprycta 2008 r. u
repenang yrojoBHOe AeJ0 Ha HOBOE KacCallMOHHOE
paccMOTpeHHe B TIOpsIKE, MPEAYCMOTPEHHOM TJia-
Boii 45 VIIK P®, ykazaB cienyoliee.

CornacHo 4. 2 c1. 376 YIIK P® (neiicTBoBaB-
1Ieid HAa MOMEHT PacCMOTPEHUS Aejia CyAOM BTOPOI
WHCTAHIIMK) O JaTe, BPeMEHU M MECTe pacCMOTpe-
HUSI YTOJIOBHOTO JieJla B KacCallMOHHOM TIOPSIKE
CTOPOHBI JOJKHBI OBITh U3BEIIEHH! 3a 14 mHE.

OpHako JaHHbIE TPEOOBAHUSI 3aKOHA BBITIOJIHE-
HbI HEe ObUIU.

M3 MaTepuanioB yroJoBHOIO Jgjla ycMaTprBaeT-
cs, 4YTO B CBOEI KaccallMOHHOI Xao0e, HalpaBJieH-
HOI B CYJI, OCY>KIEHHBII MTPOCUI pACCMOTPETD JIEJIO C
€ro y4JyacTHeM.

Tenerpamma o ciymanuu aena 7 aprycrta 2008 r.
ObL1a HaIlpaBJIeHA 110 aApecy OCYKIeHHOTOo 21 uios
2008 r., omHako u3 coobmenusa [louarsr Poccun, mo-
crynuBiIero B cya 23 uiossg 2008 T., caeayeT, 9To oHa
A. He BpydeHa.

CBeneHMil 0 TOM, YTO CYIOM paccMaTpUBAINCH
BOIIPOCHI TT0 OTJIOXEHMIO Nieja IUISI TIPUHSATHS J10-
MTOJTHUTEJIBHBIX MeP K ITOBTOPHOMY U3BEIIEHUIO OCY-
KIEHHOTO U €T0 aBoKaTa, B MaTeprajiax Jaejia He Co-
TEPXKUTCS.

PaccmoTpenue yrojioBHOro neja B OTCYTCTBHUE
A., HECMOTpSI Ha 3asBJICHHOE UM XOIATaliCTBO 00
YYaCTUH, JIMILIWIIO €r0 BOBMOXHOCTHU B MOJIHOM Mepe
JIOBECTU CBOIO MO3ULIMIO N0 AEY 10 CYAA.

ITlocmanoenenue I[lpezuduyma
Bepxosnozo Cyoa P®D No 54-1T171TP

CYIAEBHAA KOJUIETHA
1O TPAXKIAHCKHUM JEJIAM

Pa3spemenne cnopoB, BOZHUKAIOIIHX
B CBSI3M C 3aLIMTOI NpPaBa COOCTBEHHOCTH
| JPYTUX BEIIHBIX MpPaB

3. Y4acTHUK JI0JIEBOTO CTPOUTENLCTBA — TPaXkKIaHWH,
HaIeXXalM o0pa3oM UCIIOJHUBIINI CBOU 00s13aTe/IbCT-
Ba M0 IOTOBOPY, NMPU HEUCIIOJHEHUU 00513aTesIbCTBA APY-
TOW CTOPOHOW — 3aCTPOUIIIMKOM BIpaBe TPEOOBATH LM~
Thl CBOMX TIPaB MyTeM MPU3HAHUS MIpaBa Ha 0110 B O01IEi
[10J1€BOM COOCTBEHHOCTH B HE 3aBEPILIEHHOM CTPOUTEJIBCT-
BOM OOBEKTE B BUJIE KBaApTUPhI M OMpeaeIeHUs] pa3Mepa
IIOJIM B 0O11Ie# 101eBOif COOCTBEHHOCTH Ha OOBEKT He3a-
BEPLLUEHHOIO CTPOUTEJIBbCTBA.
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CMeHa 3acTpoiIIMKa BO BpeMsl CTPOUTEIbCTBA MHOTO-

KBapTUPHOro JoMa He BJIUSIET Ha pealu3allvio JTaHHOTO
npaBa (cT.cT. 382, 384 TK P®D).

K. o6parunace B cyn ¢ uckoM K KCK (3actpoii-
mrK Ne 2) o mpu3HaHMM TpaBa COOCTBEHHOCTU Ha
JIOJTII0 B BUIIE OMHOKOMHATHOI KBapTUPHI, COTIACHO
SKCIUIMKALMM (TUIaHy) 9Taxeil mpoekTa, oo1Iei Tio-
manpio 42,91 KB.M, pacmHojIoXKeHHOII Ha BOCBMOM
3Taxke MEepBOTo MOAbe3a B He 3aBEPIICHHOM CTPOU-
TEJIBCTBOM OOBEKTE — XWJIOM JoMe. B o6ocHOBaHue
3asIBJIECHHBIX TPeOOBaHUI MCTHIIA yKazaja Clemylo-
mee. Mexay Heii 1 MOTPeOUTEILCKIM KOOIEpaTUBOM
ObLT 3aKJIIOUEH JIOTOBOP, HA OCHOBAaHUM KOTOPOTO
KOOIIEpaTUB TIPEAOCTaBWI €if 3aeM B IEJsIX TpH-
0o0peTeHUs yKa3aHHON OXHOKOMHATHOW KBapTHPHI.
21 mapra 2006 r. Mexxay OOIIEeCTBOM (3aCTPOMIIUK
Ne 1) u K. 3akimoueH JOroBop y4yacTusl B JIOJIEBOM
CTPOMTEIBbCTBE KUPIUYHOTO AECSITUITAXKHOTO KUJIO-
ro goma. O0s13aTeNIbCTBA [0 TOTOBOPY UCTHULIA BBIMOJ-
HWIa B TIOJIHOM oO0beMe. BriocneactBuu Ha3BaHHOE
00I1IeCTBO ObLIO IPU3HAHO OAHKPOTOM U JIMKBHIM-
POBAHO, HE 3aBEPILUEHHBIM CTPOUTEIBLCTBOM KUJIOK
nom tiepenaH 2KCK (oTBeT4MKy Mo Jeiy), OCYIIEeCTB-
JISIOIIEMY CTPOUTELCTBO YKAa3aHHOTO J0Ma.

OTBEeTYMK B CyAeOHOM 3acedaHUU MCKOBBIE Tpe-
0GOBaHUs He MPU3HAJ, IPOCKII OTKA3aTh B UX YIOBJIE-
TBOPEHUMU.

Cynamu TnepBoii ¥ aneUISUMOHHONW MHCTAHLIMIA
B YIOBJIETBOPEHU Y MCKOBBIX TP€OOBAHMIi OTKA3aHO.

CyneOHasi KOJUIETMSI MO TPaXIAHCKUM JejiaM
BepxoBHoro Cyna P®, paccmaTpuBasi 1ejio B Kacca-
LIMOHHOM TMOPSIIKe, YCTAaHOBWJIA OCHOBAaHMS ISt
npumeHeHus ct. 387 I'TIK P®, ykazaB B ToM uyucie
crenyoliee.

Cornacho 1. 1 ct. 218 'K P® mipaBo cobcTBeH-
HOCTH Ha HOBYIO Belllb, U3TOTOBJIEHHYIO MJU CO3-
NIAHHYIO JIMLIOM ISl ce0sl ¢ coboIeHMEM 3aKOHA U
WHBIX TIPaBOBBIX aKTOB, MPUOOPETAaeTCs 3TUM JIv-
LIOM.

Bcunyu. 1ct.4,4. 1 ct. 6 DenepalbHOrO 3aKOHA
ot 30 nekabps 2004 . Ne 214-D3 “O06 yyacTuu B 10-
JIEBOM CTPOUTEIbCTBE MHOTOKBApPTUPHBIX TOMOB U
WHBIX 00BEKTOB HEABUKMUMOCTH U O BHECEHUU U3Me-
HEeHUII B HEKOTOpPBIE 3aKOHOHATeIbHbIe akThl Poc-
cuiickoit @enepannu” (manxee — 3aKoH 00 y4acTUU B
JIOJIEBOM CTPOUTEILCTBE) MO TIOTOBOPY YYACTUSI B 10-
JIECBOM CTPOUTEJILCTBE ONHA CTOPOHA (3aCTPOMIIUK)
00s13yeTcsl B MPEeAyCMOTPEHHBI JOTOBOPOM CPOK
CBOMMMU cUJaMU U (WJIM) C MPHUBJIEYEHUEM IPYTHX
JIMLI IOCTPOUTH (CO31aTh) MHOTOKBAPTUPHBIIA 1OM 1
(1nu) MHOM OOBEKT HEABMKMMOCTHU U MOCJE IOy~
YeHUs pa3pellieHns] Ha BBOJ B 3KCIUTyaTalldI0 3THX
00BEKTOB TIepefaTh COOTBETCTBYIOIIMI OOBEKT M10-
JIEBOTO CTPOMTEILCTBA YYACTHUKY NTOJIEBOTO CTPOM-
TEJbCTBA, a NIpyrasi CTOpoHa (y4aCTHUK JI0JIEBOTO
CTPOUTENIbCTBA) O0OSI3yeTCsl YIJIATUTh OOYCJIOBJIEH-
HYIO IOTOBOPOM LI€HY U MIPUHSTh OOBEKT J0JEBOTO
CTPOUTENBCTBA TIPU HATMYMY pa3pellieHUsI Ha BBOJI B
9KCIUTyaTalliil0 MHOTOKBApPTUPHOrO AoMa U (WIK)
WHOTO 00BEKTa HEABMKMMOCTH.

3acTpoiuK 00s13aH nepeaaTb y4aCTHUKY J0Jie-
BOTO CTPOUTEIBLCTBA OOBEKT TOJIEBOTO CTPOUTENHCT-
Ba He MO3aHEee CPOKa, KOTOPBIil MPEAyCMOTPEH A0T0-
BOPOM M JOJDKEH OBITh €MMHBIM JIJIST YYaCTHUKOB J0-
JIEBOTO CTPOMTEILCTBA, KOTOPBIM 3aCTPOMIIIMK 00~
3aH TepenaTb OOBEKTHI JO0JEBOTO CTPOUTENIbCTBA,
BXOJISIIIME B COCTaB MHOTOKBapTHPHOIO JIoMa M
(M) MHOTO 00BEKTa HEABMKUMOCTU WJIM B COCTaB
0JI0Ka-CeKIIMM MHOTOKBAPTUPHOI'O IoMa, UMEIoLIei
OTJEJIbHBII MOABE3] C BBIXOJOM Ha TEPPUTOPUIO 00-
1LIETO MOJb30BaHMSI.

B cootBetcTBuM co cT. 382 'K PD npaBo (Tpe-
0oBaHUe), MPUHALIEeXallee KPEAUTOPY Ha OCHOBA-



HUM 00513aTeIbCTBA, MOXKET OBITh IIepeJaHo UM APY-
TrOMY JIMLLY 10 cesKe (YCTyInKa TpeOOBaHUS) WU T1e-
PENTH K IPYroMy JIMLYY HA OCHOBAaHMUM 3aKOHA.

CornacHo cT. 384 TK P®, ecitm uHoe He TIpemy-
CMOTPEHO 3aKOHOM WJIM JOTOBOPOM, ITPAaBO MEpPBO-
HayaJIbHOTO KPEAUTOPA MEPEXOAUT K HOBOMY KPeIu -
TOPY B TOM 00bEMe U Ha TeX YCIOBUSIX, KOTOPHIE CY-
IIECTBOBAJIM K MOMEHTY Mepexona mpasa.

CornacHo noyoxenusiM ct.ct. 309, 310 T'K P®
00513aTeIbCTBA OJIKHBI MCTIOTHSTBCS HaIIeXallnuM
00pa3oM B COOTBETCTBUU C YCIOBUSIMHU 00513aTEJIbCT-
Ba U TPeOOBAHUSIMU 3aKOHA, MHBIX MMPABOBBIX aKTOB.
OIHOCTOPOHHUIT OTKAa3 OT UCIOJTHEHUS 00s13aTeb-
CTBa U OJHOCTOPOHHEE U3MEHEHUE €ro YCIOBUIl He
JIOMYCKAIOTCS, 32 MCKJIIOYEHUEM CJlyyaeB, Mpedy-
CMOTPEHHBIX 3aKOHOM.

M3 ykazaHHBIX BbILIE MOJOXEHUI HOPM JAEUCT-
BYIOIIIETO 3aKOHOMATENbCTBA CJIEAYeT, YTO BO3HUK-
HOBEHMeE IpaBa COOCTBEHHOCTH UCTIA KaK YYaCTHU-
Ka JI0JIEBOTO CTPOUTEILCTBA Ha XKUJIOE TTIOMEIIEHUE B
CTPOSIIIEMCS] TIOMe CBSI3aHO C BBITTOJIHEHUEM Y4acT-
HUKaMU J0JIEBOTO CTPOMUTEILCTBA BO3JIOXKEHHBIX HA
HUX JOTOBOPOM 00SI3aTE/IbCTB.

CynoM yCTaHOBJIEHO, UTO BCTYITUBIIVM B 3aKOH-
HYIO CWJTY PELIEHUEM CY/Ia YCTAHOBJIEHO, UTO OIjIaTa
00BEKTa J0JIEBOTO CTPOUTEILCTBA TIO JOTOBOPY OT
21 mapra 2006 r. mpou3sBeeHa B ITOJIHOM OOBEME.

3actpoitiuk Ne 1 B mpeayCMOTpeHHbIi J0TOBO-
POM CPOK XWJIOE TOMEIlEHUE YYaCTHUKY J0JIEBOTO
CTPOUTENILCTBA HE TIepefas Mo MPUYUHE TOro, YTO
CTPOUTEIBCTBO XUJIOTO JIOMa B IIEJIOM HE 3aBepliie-
HO, IOM B 9KCIUTyaTallMio He cllaH, OOIIECTBO, OCY-
LIECTBIISIIONIEe CTPOUTENLCTBO YKA3aHHOTO BBIIIIE
KWJIOTO I0Ma, JTUKBUAUPOBAHO.

OOBbeKT HEe3aBEpUIEHHOIO CTPOUTENBLCTBA Mepe-
nan KCK (3actpoitiuky Ne 2) mna 3aBeplieHHs
CTPOUTENBCTBA.

Ha MoMeHT nepenaun CriopHbIii KUJI0H 1OM ObLT
YaCTUYHO TTOCTPOEH, T.€. BBHIMOJHEHHbIC PAOOTHI IO
CTPOUTENIBCTBY XWJIOTO OMa B BUJE MpaBa Ha 00b-
€KT He3aBEePIIIEHHOTO CTPOUTEILCTBA TepelaHbl OT-
BETUMKY.

B 1. 1 ct. 130 'K P® npemycMoTpeHo, 4TO K He-
JBUKUMBIM BelllaM (HEIBUXXUMOE HMMYILECTBO, He-
JNIBUXKMMOCTDB) OTHOCSATCSI 3eMeJIbHbIE YYaCTKH, yda-
CTKM HEZIp U BCe, YTO MPOYHO CBI3aHO C 3eMJICH, T.¢.
00BEKTHI, IepeMelleHe KOTOPhIX 0e3 Hecopa3Mep-
HOTO ylilepda MX Ha3HAYeHUIO0 HEBO3MOXHO, B TOM
Yyycse 31aHusl, COOPYKEHMSI, 00bEKThI He3aBepIlIEH-
HOTO CTPOMTEJILCTBA.

CornacHo 1. 30 COBMECTHOTO MOCTaHOBJIEHMSI
ITnenymoB BepxoBHoro Cyna P® u Briciiero Ap-
outpaxxHoro Cyna P® ot 29 anpesnst 2010 r. Ne 10/22
“O HEKOTOpPBIX BOMPOCAX, BOZHUKAIOIIUX B Cyne0-
HOI1 MpaKTHKe MPU pa3pellieHUH CIIOPOB, CBSI3aHHBIX
C 3alIUTON MpaBa COOCTBEHHOCTH U JIPYTUX BEIIHBIX
npaB” B coorBeTcTBUU cO CT. 130 TK P® 00GBeKTHI
He3aBePIIEHHOTO CTPOUTEIbCTBA OTHECEHBI 3aKO-
HOM K HEJBMKMMOMY MMYIIIECTBY.

Hopmamu 3akoHa 06 yyacTuu B 107€BOM CTPOU -
TeJIbCTBE, NeMCTBUE KOTOPOTO pacpOCTpaHsIeTCs Ha
MPaBOOTHOIIEHMSI CTOPOH B pacCMaTPpUBAEMOM CITO-
pe, YpeTyJIMpoBaH B YUCJIe TTPOYETo NTPaBOBOi Mexa-
HU3M 3alIUThl MpaB yYaCTHUKOB TOJIEBOTO CTPOM-
TeJIbCTBA NMPU HEMCIOJHEHUU IOTOBOPHBIX 00s13a-
TeJbCTB 3acTpoitiinkoM. [TpusHaHue 3a yYaCTHUKOM
JIOJIEBOTO CTPOMUTEJLCTBA MpaBa COOCTBEHHOCTU Ha
BO3BOAMMBIN HE 3aBEpIIEHHBI CTPOUTEIHCTBOM
00beKT (JIn0O AOJI0 B HEM) Ha CTAAuU A0 MOMEHTA
BBOZa B OKCILTyaTallMi0 B KauyecCTBE OTHON U3 Mep
peajM3aluy TaKOro MeXaHM3Ma IMPaBOBO 3allUThI
NaHHBIM 3aKOHOM IPSIMO He MPEAyCMOTPEHO.

4-BBC Ne 9

Mexnmy TeM B cooTBeTcTBUM ¢ 1. 1 ¢T. 9 TK PD
rpaxaaHe U IPUAMYECKUE JIUIA TT0 CBOEMY YCMOT-
PEHMIO OCYILIECTBJISIOT TPUHAIJIeXallue UM Tpax-
JIAHCKUE TIpaBa, Py 3TOM Tpeeibl OCYIECTBICHUS
rpakIaHCKUX MpaB orpeneneHsl B ¢T. 10 maHHOTO
Konekca, a crmoco0Obl 3a1IMTEI — B €ro CT. 12, B KOTO-
poOii B KayecTBe OTHOIO M3 CIIOCOOOB CyaeOHOI 3a-
IIMTHI HAPYIIEHHOTO TpaBa 3aKperieHO TTpu3HaHue
npasa.

ITo cMmeicay cr.cT. 11, 12 TK P® npeporarusa B
orpe/ieJIeHUH crioco0a 3alnThl HApYIIEHHOTO MpaBa
MPUHAUIEXXKUT UCKITIOYUTENbHO JIMILY, OOpaTUBILIE-
MycCs B Cy[ 3a TaKOW 3alllMTOM, T.€. UCTLY.

3akoH 00 y4yacTUW B [J0JIEBOM CTPOUTENbCTBE
TAKXE HE CONEPXKWT 3alpeTa Ha MpU3HaHUE MpaBa
COOCTBEHHOCTM Ha HE 3aBEepILEHHbI CTPOMUTEbCT-
BOM O0BEKT (JIMOO JOJIO B HEM).

B cootBetctBHMM co cT. 219 'K P® mpaBo cobet-
BEHHOCTM Ha 37aHMSI, COOPYXEHUS U MHOE BHOBb
CO3[JaHHOE HEABMIXXKMMOE MMYLIECTBO, MOMIJexaliee
rOCyIapCTBEHHOW PErucTpalii, BO3ZHUKAET C MO-
MEHTa TaKOi perucTpanuu.

CornacHO pa3bsCHEHUSIM, COAepXalluMCsl B
M. 59 Ha3BaHHOTO BbIIlIE COBMECTHOTO MOCTAaHOBJIE-
Hug IlnenymoB BepxoBHoro Cyna P® u Bricuiero
Apoutpaxnoro Cynga P®, eciu nHOe He IIpeaycMOT-
PEHO 3aKOHOM, MCK O TIPU3HAHUM TIpaBa TMOMIEKUT
YIOBJIETBOPEHUIO B Clyyae MPEeACTaBIEHUS] UCTLIOM
JIOKA3aTebCTB BOBHUKHOBEHUSI Y HErO0 COOTBETCT-
BYIOLLIETO TpaBa.

[lpuzHaHue mpaBa SIBJISIETCSI OMHUM U3 CITOCO-
00B 3amuThl TpaBa. [lpu 3TOM NMLIO, cuUTaOLIEe
ce0s1 COOCTBEHHUMKOM CIIOPHOI'O MMYILIECTBA, JOJIXK-
HO J0Ka3aThb 3aKOHHOCTb OCHOBAHUU BO3HUKHOBE-
HUS TIpaBa COOCTBEHHOCTH Ha HEIBIKUMOCTD (CT. 12
I'K PD).

Ha o0bexT He3aBeplleHHOIO CTPOUTEIbCTBA MO-
XKeT OBITh MPU3HAHO IIPaBO COOCTBEHHOCTH IO pe-
LIEHUIO cyaa.

Tort akT, 4YTO CTPOUTEIHLCTBO CLIOPHOTO XKIUJIOTO
JloMa Ha MOMEHT PacCMOTPEHUs Jiejia CyloM He 3a-
BEpILIEHO, HE MOXET HapyllaTh MPaBO UCTIA Ha 3a-
IIMTY CBOMX I'PaXKAAHCKUX TpaB IMyTeM TMPU3HAHUS
npaBa COOCTBEHHOCTH Ha JIOJIIO B MpaBe COOCTBEH-
HOCTM Ha OOBEKT HE3aBEPUIEHHOTO CTPOMTEJIbCTBA,
MOCKOJIbKY, UCXOAsl 13 monoxeHuit ct.ct. 309, 310
T'K P®, yyacTHUK [0JI€BOIO CTPOUTEILCTBA, HAMJIE-
JKallMM 00pa3oM MCITOJTHUBIINI CBOU 00S13aTEIbCT-
Ba 10 JIOTOBOPY ITyTeM BHECEHUsI TIaThI 32 KBAPTUPY
B MTOJIHOM 00bEMe, BIIPaBE PACCYMTHIBATh HA HalIe-
Kalllee MCMOJHEHUE 00513aTesIbCTB M0 JOTOBOPY CO
CTOPOHBI MHBECTOPA, a MPU HEUCITOJIHEHUU 00s13a-
TEJbCTBA JIPYrOil CTOPOHON — TpeboBaTh 3alIUThHI
CBOMX TIpaB, B TOM YHUCJIE W TIyTeM MpPeabsBICHUS
TpebOBaHMS O NMPU3HAHUM MPaBa Ha JOJIO B O0LIEH
JTOJIEBOM COOCTBEHHOCTH B HE 3aBEPLIEHHOM CTPOM-
TEJIbCTBOM OOBEKTE B BUIE KBAPTUPHI U 00 OIlpere-
JICHUU pa3Mepa J0JIU B O01IEl 10JIeBOIl COOCTBEHHO-
CTU Ha OOBEKT HE3aBEPLLIEHHOIO CTPOUTEIbCTBA.

Kak ykazana CyneOHasi Koyierusi, 00CTOSITeb-
CTBa, CBSI3aHHbIE C JIMKBUIALUMEW 3aCTpOMIIMKA
No 1, a takxke ¢ TeM, uro 2KCK (3acTporimmk Ne 2),
OCYIIECTBJISIIOIIMI  3aBepLIEHUE  CTPOUTEIbCTBA
CIIOPHOTO OOBEKTA, HE SIBJISIETCSI CTOPOHOW 3aKJIIO-
YEeHHOro C UCTLIOM JOTOBOpa, a UCTEL] HE SBJISIETCS
yiaeHoM 2KCK, mmpaBoBoro 3HayeHus IpU pas3pele-
HUU JAHHOTO CTIOpa HE UMEIOT, TIOCKOJIbKY HE BJIUSI-
IOT Ha TIpaBa UCTIIA, UCTIOJTHUBIIETO B IIOJITHOM 00be-
Me CBOM 00513aTeJIbCTBA M0 JOTrOBOPY J0JIEBOro yya-
CTUSI B CTPOUTEJBCTBE.

Hcxonst u3 U310XKeHHOT0, CMEeHa 3aCTPONILMKA B
Mepuo IUIUTSIBHOTO CTPOUTENIHCTBA JOMa HE CBU-
JETEJbCTBOBAJIA O MPEKPALLEHUU PaHEE BOZHUKIIMX
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00513aTeJIbCTB MO Mepegavye CopPHOro XXKUJI0ro nomMe-
LIEHUs MCTIY, a TaKXe O BO3HUKHOBEHUU NAaHHBIX
MPAaBOOTHOILIEHUI MEXIY CTOPOHAMU BHOBb.

[1pu Takux 06CTOSTENBCTBAX CYAY CJIEIOBAJIO yC-
TaHOBUTb HaJIMuKe JIMOO OTCYTCTBUE MPABOIPUTSI3A-
HUI TPETHUX JIUL] B OTHOILIEHUY YKA3aHHOTO UCTIIOM
00beKTa CTPOMTEIbCTBA, a TAKXKE HapyllleHUue MpaB
yiaeHoB XKCK B ciyyae ymoBiaeTBOpeHMsT TpeOOBa-
Huii K., 4T0 CynoM nepBoil MHCTAaHIIUM HE BHITIOJIHE -
HO U CYIOM amneJUISIUMOHHOW MHCTAHUIMU OCTaBJIEHO
0e3 BHUMAaHUS.

Onpedenenue No §9-KT'16-10

4. [Tpu HanM4YUKU corjacus BCceX yYaCTHUKOB J0JIEBOIA

COOCTBEHHOCTHU 3€MEJIBHOTO y4acTKa CeIbCKOXO035ICTBEH-
HOTO Ha3HAYeHMs Ha Tiepeaavy ero B apeHy BbIIes COOCT-
BEHHUKOM 3€MEJIbHOM J10JIM, OOpeMEHEHHOIl TpaBOM
apeH Ibl, He MOXKET OCYILECTBIISITLCS Oe3 COTIacks apeHa-

TOpA.

14

T'. (rnaBa KpecTbsIHCKOTO ((hepMepCKOTro) X031 -
cTBa) obpaTwics B ¢yl ¢ UcKoM K M., 1., B., A. o
MPU3HAHUM HENCHCTBUTEIBHBIM TIPOU3BEIEHHOTO
MMM B CYET NMPUHALIEKALIMX UM 3EMEJIbHBIX I0JIEH
BBIjIeJIa 3eMEJIbHOTO yJacTKa, MPU3HAHWM HEeleucT-
BUTEJIbHBIM JOTOBOPA KYIUIM-TPOIAXKU BbIAEIEHHO-
TO 3eMeJILHOTO yYacTKa, 3aKJII0OUYEeHHOTro Mexay M. u
H., B., A., IpuMeHeHUN MOCIEICTBUI HeAeHCTBU-
TETBHOCTH CHEJIKU, TIPEKpaIeHUH TTpaBa COOCTBEH-
Hoctd M. Ha copMHpPOBaHHBII 3eMEIbHBIN y4da-
CTOK, BOCCTAHOBJIEHMH TIpaBa O0IIeil 101eBOi co0-
CTBEHHOCTH Ha Y4acTOK, 00 MCKJIIOYEHUU U3 TOCy-
JAapCTBEHHOTO KaJacTpa HeABMKUMOCTH CBEICHUI O
3eMeJIbHOM YJacTKe.

Cy/noM yCTaHOBJIEHO, YTO MOCTAHOBJICHUEM Me-
CTHOHM aAMWHUCTPALMU 3apPETUCTPUPOBAHO KPECThb-
stHCKoe ((hepMepcKoe) X03SICTBO, TJIaBO KOTOPOTO
yTBepxkaeH I.

W., B., A. ABJISUIMCH YYaCTHUKAMMU JI0JIEBOI1 COO-
CTBEHHOCTU Ha 3€MEJIbHBINA YYAaCTOK CEJIbCKOXO3SIM-
CTBEHHOTO Ha3HAYeHMs IJIoIaaAbio 228 ra, UM Mpu-
Hamexaso o 1/19 nonu B mpaBe Kaxxaomy (12 ra).

B 2009 rogy mMexay MCTLOM M YYaCTHUKaMU 00-
el A0JeBO COOCTBEHHOCTH 3aKJII0YeH JIOTOBOD
apeH/ibl 3eMeJIbHOIO yyacTKa MpU MHOXECTBEHHO-
CTU JIMII Ha CTOpOHE apeHmomaTeneit. [TpemMeTom
JIOrOBOpa apeHIbl BBICTYMaJ 3eMeJIbHBI Yy4acTOK
rtoiaabio 228 ra. JloroBop apeHIbl 3aKJII0UEH Cpo-
KoM Ha 10 jieT, moAnucaH apeHaaTOpOM U MpejacTa-
BUTEJIEM apeHaoaTeelt (BceX y9aCTHUKOB JI0JIeBOM
COOCTBEHHOCTM Ha NaHHBI 3eMeJbHbI Y4acToK),
JIeICTBOBABIIMM Ha OCHOBAaHWUW HOTapHaJIbHO YIO0-
CTOBEPEHHBIX IOBEPEHHOCTEIA.

B 2014 rony orBeTunku U., B. u A. 13 ykazaHHO-
IO 3eMeJIbHOTO YJacTKa, B €r0o rpaHMIlaX, U3 MPUHAI -
JIeXKalllX UM Ha TpaBe COOCTBEHHOCTU 3€MEJIbHBIX
ojieil BbLOEIUIN 00OCOOJIEHHBIN 3eMeNIbHbI ydya-
CTOK 00IIei Tiomanbio 360 ThIC. KB.M, KOTOPOMY
OB MPUCBOEH KalacTPOBBIN HOMeED.

ITpu 3TOM M3 3aKITIOUEHMS KaTaCTPOBOTO MHXKE-
Hepa 00 OTCYTCTBUM BO3PaX€HU OTHOCHUTEIbHO
pa3Mepa 1 MECTOITOJIOXKEHUS TPAaHULL BBIIEISIEMOTO B
CYeT 3eMeJIbHBIX 0JIei 3eMeJbHOI0 yJyacTKa CJeio-
BaJIO, UTO BBINEJ TpoOU3BencH 0e3 MpoBeaeHUsT 00-
11IeT0 cOOpaHMs YYaCTHUKOB OOIIEH T0JIeBOil COOCT-
BEHHOCTHM Ha 3¢MEJIbHBINM y4acTOK MyTeM pa3Melle-
HUST COOTBETCTBYIOILIETO OOBSIBJIEHUSI O MECTE U T10-
psiiKe 03HAKOMJICHMSI M1 O HEOOXOIMMOCTH COTJIaco-
BaHUS MPOEKTAa MEXeBaHUS 3€METbHBIX YUaCTKOB B
MECTHOM rasere.

9 ampeng 2015 r. mexny U., B., A. u M. 3akiio-
YeH JOTOBOP KYIJIM-TIPOAAXU 3€MEJbHOTO yyacTKa
CETbCKOXO3SIMCTBEHHOTO HAa3HAYCHUS IS BEACHUS
CeJIbCKOXO3ICTBEHHOTO MPOM3BOJCTBA O01LEH T10-

mwaabio 360 Teic. KB.M. IIpaBo COGCTBEHHOCTH 3ape-
ructpupoBaHo 3a M. 22 amnpenst 2015 r.

Pemiennem cyna ckoBble TpeOOBaHUS yOOBJIE-
TBOPEHBI.

ATeJUIAIIMOHHBIM OMpee/ieHUeM pellieHre cya
MepBOii MHCTAHIIMM OTMEHEHO, MO ey MPUHSTO
HOBOE pellieHWe, KOTOPHIM B YIOBJIETBOPEHUM 3asiB-
JICHHBIX MCKOBBIX TpeOOBaHUII OTKa3aHO.

CynebHasi KOJUIETusl II0 TpaXkIaHCKUM JejlaM
BepxoBHoro Cyna P® orMeHuMIa yKa3aHHOE aTlesuisi-
LIMOHHOE OMpejie/ieHre U HalpaBuia JeJ10 Ha HOBOE
paccMOTpeHMe B Cyj amneUISIIMOHHONW MHCTaHIIUH,
yKasaB cliefylollee.

Ha ocnoBanuu cr. 252 TK P® yyacTHUK noJe-
BOI1 COOCTBEHHOCTH BIIpaBe TpeOOBaTh BhlAeaa CBO-
el 101 M3 OOLLEro MMyLIECTBaA.

OO01Ke TpaBuja U yCJIOBUSI OOpa3oBaHUS 3e-
MeJIbHBIX Y4acTKOB onpeaeieHsl cT. 11 3K PD, co-
r1acHoO M. 1 KOTOpoli 3eMelIbHbIe Y4acTKU oOpa3zy-
I0TCS TpU paszzaelie, o0beAMHEHUH, Tiepepacnpene-
JICHUU 3eMeJIbHbIX YYacCTKOB WJIM BbIAeJNe U3 3e-
MEJIbHBIX YYaCTKOB, a TakKXe W3 3eMeJib, Haxomis-
IIUXCSI B TOCYTApCTBEHHOW WM MYHUIIMTAIbHOM
COOCTBEHHOCTH.

O6pazoBaHue 3eMeJbHbIX YYACTKOB JOMYCKAEeT-
cs TIpYM HaJW4YuK B MUCbMEHHOMN (dopMe coriacusi
3eMJIeTN0Ib30BaTeNei, 3eMIIeBIae/bIER, apeHa-
TOPOB, 3ajiorojepxatejeil MCXOMHBIX 3eMeJIbHBIX
yuacTkoB. Takoe corjacue He TpebyeTcsl B Cirydasx
00pa3oBaHUST 3eMEJIbHBIX YYACTKOB M3 3€MEJIbHBIX
YYaCTKOB, HAXOMSIIIUXCS B TOCYIapCTBEHHOW WM
MYHUIIMITATbHOM COOCTBEHHOCTH Y MPEeNOCTaBIeH-
HBIX TOCYIAPCTBEHHBIM WJIX MYHUIIUITAJIbHBIM YHU -
TapHBIM TIPEATNIPUSITUSIM, TOCYAAPCTBEHHBIM WJIN
MYHULIMITAJIBHBIM YUpeXACHUSIM; 00pa3oBaHusl 3e-
MEJIBHBIX YYaCTKOB Ha OCHOBaHWHU pEIIEHUS Cyla,
MpeayCMaTPUBAIOIIETO pa3aes, 00beIUHEHHE, TIe-
pepacripeneeHre UIu BblAe] 3eMeTbHbIX YYaCTKOB
B 00s13aTeJIbHOM TOPSIAKE; 0Opa3oBaHUSI 3eMesib-
HBIX YYAaCTKOB B CBSI3U C UX U3BSITUEM JIJISI TOCyIap-
CTBEHHBIX WJIM MyHULMIAIBHBIX HYX] (1. 4 cT. 112
3K PD).

IMynkToM 5 ct. 112 3K P® npeaycMoTpeHo, 4To
0COOEHHOCTHU MTPOLIEAYPHI BbIIEIa 36METbHBIX yYacT-
KOB B CUET JIOJIM B TpaBe 00l11eil COOCTBEHHOCTU Ha
3eMeJIbHbIC YYAaCTKU U3 3eMeNTb CEIbCKOXO03SMCTBEH-
HOTO HasHa4YeHUs mpeaycMmaTpuBaroTcss Penepalib-
HBIM 3aKOHOM OT 24 utong 2002 r. Ne 101-P3 “0O6
000poTe 3eMelb CeIbCKOXO3SIMCTBEHHOTO Ha3Have-
Hus” (manee — 3aKOH).

B cuny monmoxxenmii 1. 1 ¢1. 12 3akoHa B ciyyae,
€CJIM YUCJIO YYACTHUKOB HOJIEBOI COOCTBEHHOCTH Ha
3EMEJIbHBIN YYaCTOK U3 3eMEJIb CEIbCKOXO3SIMCTBEH -
HOTO Ha3Ha4YeHUsl MpeBbILIACT MsTh, MpaBuia I'pax-
JnaHckoro konekca PM nmpuMeHSIIOTCS ¢ yUeTOM 0COo-
OEHHOCTE!, YCTAaHOBJIEHHBIX 3TOI CTaThel, a TaKXKe
cr.cT. 13 u 14 nanHoro PenepaabHOro 3aKOHA.

IIyakroMm 1 cT. 13 3aKoHa mpemyCMOTPEHO, YTO
YYaCTHUK WJIM YYaCTHUKU JTOJIEBOM COOCTBEHHOCTH
Ha 36MEJIbHBII YYaCTOK U3 3€MEJIb CEJIbCKOXO3SIICT-
BEHHOI0 Ha3HAaYeHUsI BIPaBe BbIACIUTb 3eMETbHBII
Y4acTOK B CYET CBOEM 3eMEJIbHOM JOJIU WU CBOUX
3eMeJIbHBIX JI0JIEH, €CIM 3TO He TTPOTUBOPEUUT Tpe-
0OBaHUSAM K OOpa30BaHMIO 3eMEJbHBIX YYacCTKOB,
YCTAHOBJIEHHBIM 3eMejIbHBIM KojekcoM P®D u Ha-
3BaHHbIM PefepaibHBIM 3aKOHOM.

3eMeJIbHbIN Y4acTOK 00pa3yeTrcs MmyTeM Bblesa
B CYET 3eMEeJIbHOMW OJU WIM 3eMEeJIbHBIX I0JIell Ha
OCHOBaHMM pEILIEHMST OOIIEro COOpaHMsl yJacTHH-
KOB JI0JIEBOM COOCTBEHHOCTH WJIM MyTEeM BbIesa 3e-
MEJIbHOTO Yy4YacTKa B TIOpsIIKE, YCTaHOBJIEHHOM
mm. 4—6 ct. 13 (1. 2).



3eMeNbHBIM y4acTOK MOXET ObITh 00pa3oBaH
Ha OCHOBAaHUU pelleHMs 00llero coopaHus y4acT-
HUKOB J10JIEBOl COOCTBEHHOCTU B cilyyae, €cliu
JNIAHHBIM pELIeHUEM YTBEPXKAEHbBI MPOEKT MeXeBa-
HUS 3€MEeJIbHBIX YUYaCTKOB, MepeyeHb COOCTBEHHU -
KOB 00pa3yeMbIX 3eMeJIbHbIX Y4aCTKOB U pa3Mep Ux
IIOJICH B IIpaBe 00Ieil COOCTBEHHOCTH Ha o0pa3ye-
Mble 3eMeJIbHbIE yyacTKu. Eciu 3eMenbHbIN yya-
CTOK 00pa3yeTcsl HAa OCHOBAaHUU PELIeHUST 00IIEero
coOpaHMsl yYaCTHUKOB J10JIEBOM COOCTBEHHOCTU U
B COOTBETCTBUU C YTBEPXKACHHBIM 3TUM COOpaHU-
€M TIPOEKTOM MeXeBaHHUS, MOMOJHUTEIbHOE CO-
rJIacOBaHME pa3Mepa MU MECTOIOJIOXKEHUS TPaHUIL
00pa3yeMoro 3eMeJbHOTO yyacTka He TpebyeTcs
(. 3).

Ecnm ykazanHoe B I1. 3 JTaHHOI CTaTbU pellIeHUE
ob1ero cobpaHusl yYaCTHUKOB JIOJIEBOI COOCTBEH-
HOCTH OTCYTCTBYET, COOCTBEHHUK 3€MEJIbHON OIU
WX 3eMEJTbHBIX J0JIei JTs Bblesa 3eMeJbHOTO yJa-
CTKa B CUET 36MEJIbHOM JIOJIM WX 3€MEJIbHBIX o
3aKJIIOYAeT JIOTOBOP C KalaCTPOBBIM WHXXEHEPOM,
KOTOpBIY TIOATOTaBIMBAET IPOEKT MEXEBaHUS 3e-
MEJIBHOTO y4yacTKa JJIsl BblZiesia 3eMeJIbHOTO yyacTKa
B CUeT 3eMEJIbHOW JIOJIM WU 3eMEJIbHBIX IoJei
(1. 4).

Pazmep 3emesbHOTO yyacTka, BBIIEISIEMOTO B
CYET 3EMEJIbHOW 101V WIMN 3eMEJIbHBIX AOJIEH, Ompe-
JIeJIsieTcsl Ha OCHOBAHUM JAHHBIX, YKAa3aHHBIX B J10-
KyMEHTaX, yAOCTOBEPSIOLINX MPAaBO Ha 3Ty 3eMeJIb-
HYIO JIOJII0 WM 3TU 3eMelibHble fonu. [lpu stom
TUTOLIA/b BBIIEISIEMOTO B CUET 3€MEIbHOM JOIU WIN
3eMeJIbHbBIX J0JIei 3eMeJIbHOTO Y4acTKa MOXET ObITh
0oJibllle WIM MEHbIIE TUIOIIAAU, YKa3aHHOW B I0KY-
MEHTaX, YIOCTOBEPSIIOUIMX TPaBO Ha 3eMEJIbHYIO
TIOJTIO WJIM 3eMeJIbHbIE TOJIU, €CY yBEeJIMUeHUEe Wu
YMEHbIIIEHWE TUIOLIAAN BBIIEISIEMOTO B CUET 3e-
MEJIbHOM JOJIM WJIM 3eMEJIbHBIX JI0JIel 3eMeJIbHOTO
yyacTKa OCYUIECTBIISIETCS C YY€TOM COCTOSIHUSI U
CBOWCTB MOYBBI BHIIEISIEMOTO 36 MEIbHOTO yJyacTKa 1
3eMeJIbHOIO y4yacTKa, M3 KOTOPOro OH o0pasyercs
(1. 5).

Pa3zmep u MecTonoioxeHue rpaHul] 3eMeJbHOTO
yyacTka, BbIIEJSIEMOr0 B CUET 3eMeJIbHOW NOJIU WIn
3eMeJIbHbIX 10JIei, JOJKHBI ObITh COTrJIACOBaHBI Ka-
JTaCTPOBBIM MHXXEHEPOM B TMOPSIIKE, YCTAHOBJIEHHOM
cr. 13! 3akoHa (1. 6).

ITynkroM 5 cr. 14 3akoHa yCTaHOBJIEHO, YTO
YYaCTHUK A0JIEBOI COOCTBEHHOCTH, BbIPa3UBIIUIA HA
o01IeM codpaHUM YYaCTHUKOB H0JIEBOM COOCTBEH-
HOCTU HEcCOTJlacue ¢ repeaayeil B apeHay 3eMeIbHO-
ro y4yacTKa, HaxoAsIlIerocs B 10JeBOM cOOCTBEHHO-
CTU, WK C YCIOBUSIMU IOTOBOPA apeH]Ibl TAKOTO 3e-
MEJIBHOTO Y4acTKa, B cly4yae Mepeiayu ero B apeHay
BIIpaBe BbIACIUTH 3€MEJIbHBIM YUacTOK B CUET MpU-
HaJiexaliux eMy 3eMeJIbHOM J0JM WIN 3eMeJIbHbIX
IOoJIeil IO IIpaBWJIaM, YCTAHOBJIEHHBIM II. 4 cT. 13
naHnHoro MenepansbHOTO 3aKOHA, W PACIIOPSIUTHCS
BBIJICJICHHBIM B CUET 3eMEJIbHOMW JOJU WIM 3eMeJlb-
HBIX JI0JIeil 3¢MEeJIbHBIM YY4aCTKOM I10 CBOEMY YCMOT-
PEHUIO.

Takum o6pa3om, IO CMBICIY YKa3aHHOI HOPMBI
MPaBO Ha BBIJE] 3€MEJbHOTO yyacTka 0e3 corjacust
apeHJaTopa MPeNoCTABIEHO JIUIIb TOMY YYAaCTHUKY
JI0JIEBOI1 COOCTBEHHOCTH, KOTOPBIIA Ha 00IeM CO0-
paHUU YYACTHUKOB J0JIEBOl COOCTBEHHOCTH TOJIO-
COBaJl TPOTUB MPENOCTABIEHUS 36MEJIbHOTO y4acTKa
B apeHay. Bo Bcex OCTalibHBIX CIyvasix BbIIEN 3€-
MEJIbHOTO Yy4yacTKa M3 apeHJAO0BaHHOTO 3eMEeJIbHOTO
yyacTKa HE MOXET OCYLIECTBJISITbCS Oe3 corjlacusi
apeHjaTopa.

DTO cyIoM anesIsIIMOHHON MHCTaHIIMU YYTEHO
He ObUIO.

Onpeodenenue No 32-KTI'16-23

5. ApeHnHas muiata He TOUIeKUT B3bICKAHUIO C apeH-
maTopa B cilydae, €CIM B pe3yJbTaTe IMPOTUBOIIPABHBIX
NeUCTBUIA apeHaoAaTe/ sl OH ObUl JIMIIEH BO3MOXHOCTU
MOJTb30BaThCSI aPEHIOBAHHBIM MMYILIECTBOM B COOTBETCT-
BUM C YCJIIOBUSIMU JOTOBOPA apeH/Ibl WJIH 1IeJIeBBIM Ha3Ha-
YeHUEM 3TOr0 MMYIIECTBA.

MecTtHass anMUHUCTpALMSI OOpaTHiIach B CYI C
UCcKOM K T. 0 B3bICKAHWUW apeHIHOM TIaThl, MOTUBH-
pysI CBOM TpeOOBaHUS CIEOYIOIIUM. MeXIy CTOpo-
Hamu 29 uioHs 2012 r. 3aKJII0OYEH JOTOBOP apeHIIbl
3eMeJIbHOTO y4yacTKa JUIsl WHIMBUIYAJIbHOTO XU-
JIMIIIHOTO CTPOUTENbCTBA CPOKOM Ha S jiet. Corna-
meHueM ot 27 ¢espanst 2015 r. mOroBop apeHbl
pactopruyrt. [1o yciaoBusiM 1oroBopa apeHaHasl 1ia-
Ta JOJKHA BHOCUTBCSI €XKEKBapTalbHO B CPOKHU IO
15 ¢eBpans — 3a mepBbBIi KBapTai, 10 15 masa — 3a
BTOPOI1 KBapTall, 1o 15 aBrycra — 3a TpeTuil KBap-
Taj, 10 15 HOsIOpst — 3a yeTBepThiit. O0SI3aHHOCTH IO
BHECEHUWIO apeHIHOM TUIATHI TTO COCTOSTHUIO 3a ITepH-
on ¢ 1 suBaps 2013 r. mo 27 despanst 2015 r. T. He
WCIIOJTHEHA.

OTBEeTYMK B CyAeOHOM 3acedaHUU MCKOBBIE Tpe-
0OBaHUS MpPHU3HAJIA B YaCTU HEBHECEHMSI apeHIHOM
wiaTtel B nepuop ¢ 7 ampens 2014 r. mo 27 deBpansa
2015 r., mpocuia OTKa3aTh B YIOBJIETBOPEHUU OC-
TaJIbHOM YaCTH MCKOBBIX TPEOOBAHMIA.

PemieHuem cyna, octaBlieHHbBIM 0€3 U3MEHEHMUSI
arneJuIIIIMOHHBIM OIpeNneeHueM, UCKOBbIE Tpebo-
BaHUs YAOBJIETBOPEHHI B IMOJIHOM OOBEME.

CyneGHast KOJUIETHSI TI0 TPaXKAaHCKUM JeJiaM
BepxoBHoro Cyna P®, paccmaTpuBasi 1ejio B Kacca-
LIMOHHOM TMOPSIIKE, YCTAaHOBWJIA OCHOBAaHMS ISt
npumeHeHus ct. 387 I'TIK P®, ykazas cieayioliee.

CornacHo 1. 3 cT. 405 'K P® nomkHMK He cYm-
TaeTCs MPOCPOUYUBIINM, ITOKA 00513aTETLCTBO HE MO-
KeT OBITh MCIOJIHEHO BCIIEACTBHE POCPOUYKHU Kpe-
JIUTOpA.

Kpenutop cumTaercs MpOCPOUYMBIINM, €CJIA OH
OTKa3aJicsd TIPUHATh TPEITIOKEHHOE JTODKHUKOM
HaJuIexaliee NCTIOJTHEHWE VT He COBEPIIIVIT IeHCT-
BUH, MPEeAyCMOTPEHHBIX 3aKOHOM, WHBIMU TIPaBO-
BBIMM aKTaMU WJIA TOTOBOPOM JIMOO BBITEKAIOIINX 13
00bIUaeB WJIM U3 CYIIIECTBA 00s13aTEILCTBA, 10 COBEP-
LIEHHWST KOTOPBIX JOJIKHUK HE MOT MUCITOJHUTH CBO-
ero oos3arenbcTBa (1. 1 cr. 406 'K PD).

Takum 006pa3oM, TOKHUK He MOXKET HECTH OT-
BETCTBEHHOCTh 3a HEWCIIOJHEHHUE O00sI3aTebCTBA B
cyvae, eclii TaKoe HEUCIIOJHeHWE ObLIO BBI3BAHO
MPOTUBOMIPABHBIMU JEHCTBUSIMHU KPEIUTOPA.

B coorBerctBuum ¢ 11. 1 cT. 611 TK P® apengona-
TeJIb 00sI3aH TPENOCTaBUTh apeHAATOPY WMYILECTBO
B COCTOSTHUM, COOTBETCTBYIOIIIEM YCJIOBUSIM JOTOBO-
pa apeHIbl ¥ Ha3HAYeHUI0 MMYIIECTBA.

ITyuktoM 1 ct. 614 TK P® ycraHOBjIEHO, YTO
apeHmaTop 00s13aH CBOEBPEMEHHO BHOCUTh TUIATY 3a
MOJIb30BaHUE UMYILIECTBOM (apeHIHYIO ILIaTy).

W3 aHann3a MpuBeAEHHBIX MPABOBBIX HOPM CJie-
JIYET, 4TO IOTOBOP apeHbl HOCUT B3aMMHBbII XapakK-
Tep, T.€. HEBO3MOXHOCTb MOJb30BaHUSI apeHI0BaH-
HbIM UMYILIECTBOM IO OOCTOSITEILCTBAM, HE 3aBUCS -
IIMM OT apeH;aTopa, OCBOOOXAAeT MOCIEAHETO OT
HMCTIOJTHEHUSI €70 00SI3aHHOCTHU 10 BHECEHUIO apeHI-
HOWM ILIaThI.

ApeHIaTop 00s13aH TTOJNB30BAThCS apeHIOBaH-
HBIM UMYILLIECTBOM B COOTBETCTBUY C YCIOBUSIMU J0-
roBopa apeH[ibl, a ecJii TaKue YCJIOBMSI B JOTOBOPE
He oIlpenesieHbl, B COOTBETCTBUM C Ha3HauYe€HUEM
umyiectsa (1. 1 ct. 615 TK PD).

CrnenoBarebHO, apeHIHAs TiaTa He TMOICXKUT
B3bICKAHUIO C apeHJaTopa B ciy4yae, eCu B pe3yJib-
TaTe MPOTHUBOIIPABHBIX IEHCTBUI apeHaoaaTeNsT OH
ObIT JIMIIEH BO3MOXHOCTU TOJIb30BAaThCS ApeHI0-
BaHHBIM UMYILECTBOM B COOTBETCTBUM C YCJIOBUSIMU
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JIOTOBOPA apeH/Ibl WM LIeJIeBbIM Ha3HAYEHUEM 3TOTO
HMMYILIECTBA.

CynoM YCTaHOBJIEHO, UYTO TIOCJIE 3aKJITIOUYEeHUS
29 utoHs1 2012 r. MexXIy MECTHOU agAMUHMCTpalei
(apeHnonatenemM) u T. (apeHmaToOpoM) AOTOBOpa
apeH Ibl 3eMeJIbHOTO YJacTKa IS MHAVBUIYaTbHOTO
SKUJTMITHOTO CTPOUTENBCTBA MECTHAs alMUHUCTpa-
1ust mucbMoM OT 11 centsiopst 2013 1. orkazana T. B
BblJaue paspellieHus] Ha CTPOUTENBbCTBO KUJIOTO
JIoMa Ha YKa3aHHOM 3eMeJIbHOM yYacTKe.

BcTynuBIIMM B 3aKOHHYIO CUJTY pellieHUEM Cyaa
oT 16 okTa6pst 2013 1. JaHHBIN 0TKa3 MPU3HAH He3a-
KOHHBIM.

Takum obpa3oM, MpU PacCMOTPEHUU IAaHHOIO
Jena cyneOHble MHCTAHIIMY He MPUHSIIA BO BHMMA-
HUE, YTO B pe3yJbTaTe MPOTUBOMPABHBIX NEWCTBUIA
MeCTHOI anMuHKucTpauuu T. ObL1a TuleHa BO3MOX-
HOCTU B TeUeHHE OIPENeIEHHOTO CpOKa MCIOJIb30-
BaTh apeHAOBAaHHBIN IS WHAUBUAYAJIBHOTO KU-
JIUIHOTO CTPOMUTENLCTBA 3eMEJIbHbIN YU4acToOK, U He
PEIIIIA BOTIPOC O 3aKOHHOCTU TpeboBaHMUi 00 oc-
BOOOXIEHUM OTBETUMKA OT BHECEHMS MCTILY apeHI-
HOU IUIaThl 3a 3TOT CPOK.

Onpedenenue No 89-KT'16-7

Pa3pemenue cnopoB, BOZHMKAIOMMX
U3 003aTeIbCTBEHHBIX MPABOOTHOIMIEHUIT

6. TpeboBaHuE K MOPYYUTENIO, KOTOPBIN HECeT CyOCcH-

JIMapHYI0 OTBETCTBEHHOCTD IO 00513aTeIbCTBAM JOKHUKA
B CUJIy IOTOBOpPA MOPYYUTETBCTBA, MOXET OBITh MPEAbSIB-
JIEHO TIOCJIE TOTO, KaK TOJKHUK OTKA3aJICsl YIOBIETBOPUTh
TpeOoBaHUE KPEeAUTOPA WU KPEIUTOP HE TTOJYYUII OT HEro
B Pa3yMHBIN CPOK OTBET Ha MPeIbsIBICHHOE TpeOOBaHME.
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bank obpatuiics B ¢yl ¢ MCKOM K MHAWBUIYalb-
HoMy TipenrnpruHuMartento B., a rakke M., I'., hoHay
Pa3BUTHS MaJloro TpPearpUHUMATEIbCTBA CYyObeKTa
Poccuiickoit Penepauum (manee — GoHI) 0 B3bICKA-
HMU 33[0JDKEHHOCTH TI0 KPETUTHOMY JIOTOBOPY U 00
oOpallleHMM B3bICKaHUsI Ha 3aJI0)KEHHOE UMYIIIECTBO,
yKa3aB, YTO MHOWBUAYAJIbHBIN TTpeanpuHUMaTe b B.
HEe UCIIOJIHSIET HajuIexXaluM 00pa3oM 00s13aTesIbCTBA
MO BO3BpATy NEHEXHBIX CPEACTB IO KPEAUTHOMY
JIOTOBOPY, 00eCTIEUeHHOMY JJOTOBOpAaMU IMTOPYUYUTEITb-
ctBa M 3aiora. [Ipocus cym B3bICKaTh COJMMAAPHO
C OTBETYMKOB 3a[0JKEHHOCTh MO KPEIUTHOMY JOTO-
BOpy B pa3mepe 13 518 612 py6., 00paTUTh B3bICKAHUE
Ha TpeAMeT 3ajora (3maHWe MarasuHa M 3eMellb-
HBII Y9aCTOK) TyTeM MPOAaKU ¢ MyOJIUYHBIX TOPrOB,
C YCTaHOBJIEHMEM HauyaJbHOW ILIEHBI B pa3Mmepe
9 576 633 py6., B3bICKATh COJMAAPHO C OTBETYMKOB
pacxombl O OIIaTe TOCYHApCTBEHHOM TOIIIMHBLI B
pa3mMepe 66 TeIC. pybiieii, B3bICKATh ¢ (DOHIA OOIIYIO
CyMMY OTBETCTBEHHOCTH B pa3mepe 7 115 355 py0.

IIpencraBurens ¢oHma B cyaeOHOM 3acedaHUU
cchllanach Ha TO, YTO TPEOOBAaHUSI O MPUBJACUYEHUHN K
OTBETCTBEHHOCTH CYOCHMIMAPHOTO TOPYUYUTENST He
TOJIEXAT YAOBJIETBOPEHUIO KaK 3asiBJICHHbIE TIPEXK-
JIEBPEMEHHO, TOCKOJIbKY He yTpauyeHbl OCHOBAaHMS
OECCIIOPHOTO B3BICKAHUSI CPEACTB C OCHOBHOTO
JTOJKHUKA.

OTBETYNKY — WHIUBUIYATbHBIN TPeATPUHIMA -
Tenb B., M. B cyneOHOM 3acegaHUM TIpU3HAIN UCK B
IIOJIHOM 00BbEME, XONATACTB HE 3asABUIIN.

Cynom ycraHoBJIeHO, uTo 27 nekabps 2013 r. me-
KAy 0aHKOM M MHAMBUAYAJbHBIM MpearpuHuMaTe-
JieM B. 3aKkimio4eH KpeauTHBIN JOTOBOP, B COOTBETCT-
BMU C KOTOPBIM TOCJIETHEMY TTPEIOCTABIIEH KPEIUT B
pasmepe 14 500 000 py6. ¢ HAUMCICHUEM MTPOLICHTOB
3a TIOJb30BaHUE KPEIUTOM UM CPOKOM BO3BpaTa
25 nexabps 2018 r.

BaHk 00s13aTeNIbCTBA 1O JOTOBOPY BBIMOJHUI.

B obGecrieueHue MCMOJHEHUST 00S3aTENBbCTB IO
KpenuTHOMY aoroBopy 27 nekabps 2013 r. 3akioue-

HbI TOTOBOPHI MTOPYUUTENHCTBA ¢ DUBMUECKUMU JIH-
namMu — M. u I'. 1 ropuanyeckuM TuioM — (GoHAOM.

ITo ycnoBusiM OroBopa MOPYyYMTENLCTBA OTBET-
CTBEHHOCTh (DOHJIA SIBJISIETCS CYOCUAMAapHOIi, obecrie-
YUBAIOIIe 00s3aTeIbcTBA IO BO3BpaTy OCHOBHOTO
JloJIra B pasMepe, He mpebiiatomeM 7 170 867 pyo.

WcnonHenue 00543aTeNIbCTB 110 KPEIUTHOMY J0-
TOBOPY OBLJIO TaKKe 00ecTeuyeHO JOTOBOpaMU 3ajI0Tra
HEIBIKMMOTO UMYIIIECTBA.

B. oGs3arenbcTBa MO IMOTallleHUIO KPEIUTHOM
3aIOJDKEHHOCTU HaJIeXallluM 00pa3oM He MCITOJ-
HWI, TOMYCTHB MIPOCPOYKY TUIATEXKE, B CBI3U C YeEM
0aHK HampaBWJI B aIpeC OTBETYUKOB YBEIOMJICHUS U
TpeOOBaHMS O JOCPOUYHOM MOTallleHU! 3a10KEHHO-
CTH.

Pelienrem cyna nepBoil MHCTAHLIMM UCK YIOB-
JIETBOPEH YaCTUYHO, C MHAMBUAYAJTBHOTO MPEAnpH-
Humareasa B., M., I'. B monp3y 6aHKa B3bICKaHA CO-
JINJAPHO 3aJ0JKEHHOCTh B pasmepe 13 518 612 py6.,
00pallleHO B3bICKaHUE Ha 3aJIOKEHHOE UMYILECTBO,
B YIOBJIETBOPEHUM MCKOBBIX TpeOOBaHUI OaHKa K
¢oHIy OTKa3aHO.

Paspeiiast ciop, cya ykasai, 4TO, MOCKOJBbKY
MPOU3BENEHO OOpallleHWe B3bICKAHUsI Ha TpeaMeT
3aJlora M JaHHBIX O HEBO3MOXHOCTM TOTallleHUsI
BCeil 3aI0JKEHHOCTH 3a CUET peau3aiuy 3a10KeH-
HOTO UMYIIIECTBA, a TAKXKE 3a CYET IPUHYAUTETHLHOTO
B3bICKAHUSI C COTMIAPHBIX TOJKHUKOB CyMMBI TOJITa
He UMeeTCs, TPeOOBaHUSI O MTPUBJIEYEHUU K OTBETCT-
BEHHOCTH CyOCUIMAPHOTO TIOPYYUTENIST He TIoJIeKaT
YIOBJIETBOPEHUIO KaK 3asiBJICHHBIC TTPEKICBPEMEH-
HO.

IIpoBepsisi 3aKOHHOCTb pEIlIeHUsT Cyaa TepBOi
WHCTAHIIUM, CY] alleJUTIIIMOHHON MHCTAHIINY C TaH-
HBIM BBIBOIOM HE COIJIACMJICSI, yKa3aB, 4ToO II. |
cT. 399 'K PO He cBsI3bIBa€T BO3MOXHOCTh MPENb-
SIBJICHMST TPeOOBaHUS K CyOCUIMAPHOMY IOJDKHUKY
C YCTAaHOBJIEHUWEM HEIOCTATOYHOCTU JCHEXHBIX
CPEICTB WIM WMYILECTBA Y OCHOBHOTO JOJDKHUKA
WA ¢ HEBO3MOXKHOCTBIO B3BICKAHUS 3aI0JKEHHO-
CTU C OCHOBHOT'O JOJKHUKA.

ATIEJUTAIIMOHHBIM OTIpeieJIeHUEeM pellieHre cyna
OTMEHEHO B YaCTH OTKa3a B YIOBIETBOPEHUN UCKO-
BbIX TpeOOBaHUI1 6aHKa K (OHAY, B 3TON YaCTH MO-
CTaHOBJIEHO HOBOE pelleHNe, KOTOPbIM C OTBETYM-
KOB B T0JIb3y 0aHKa B3BICKAHBI COJMIAPHO 3a10JI-
JKEHHOCTH B pa3mepe 13 518 612 py6., cynebHbIe pac-
XOJIBI.

CynebHast KOJUIeTHSI TI0 TPaXIaHCKUM JejiaM
BepxoBHoro Cyna P® npusHana, 4To aneuIsiLiMoH-
HOe ompeesieHre MPUHATO ¢ HapylleHUEeM HOPM
JENCTBYIOIETO 3aKOHOAATENbCTBA M COTJIACUTLCS C
HUM HeJIb3$1 TI0 CJIeAYIOIIMM OCHOBAHUSM.

B cootBerctBUM C 1. 1 cT. 399 'K P® cy6eumm-
aApHOIl OTBETCTBEHHOCTBIO SIBJIIETCS OTBETCTBEH-
HOCTb, KOTOPYIO JIUILIO HECET NOMOJHUTEIBHO K OT-
BETCTBEHHOCTH JPYTOTO JIUIIA, SBJISIONIETOCS OCHOB-
HBIM JTOJDKHUKOM.

ITonoxeHusIMU TaHHO HOPMBI TTpaBa He TIpeIy-
CMaTPUBAETCSI BO3MOXHOCTD BO3JIOXXKEHMS COTUIAP-
HOI OTBETCTBEHHOCTH Ha OCHOBHOTO M CyOCUaMap-
HOTO JTOJKHUKOB.

TpeboBaHue K IuIly, HECYLIEMY CYOCHIUAPHYIO
OTBETCTBEHHOCTb, MOXET OBITh MPEIbSIBICHO, €CIIU
OCHOBHOI JTOJKHUK OTKAa3aJICsl YIOBJIETBOPUTH TPeE-
0OBaHUE KpeauTopa WKW KPEeAUTOp He MOJIY4yus OT
HEero B pa3yMHBI CPOK OTBET Ha TPEIbSIBICHHOE
TpeboBaHMeE.

CornacHo nojoxeHusm ct. 363 TK PD (B pe-
MAaKIAU, OEWCTBOBABIICH HA MOMEHT BO3HUKHOBE-
HUSI TIPAaBOOTHONICHWI) TIPM HEUCIIOJIHEHUU WU
HEHaJUIeXallleM WCITOJTHEHUU OOJKHUKOM obecrie-
YEHHOT'O TIOPYYUTEILCTBOM 00513aTeIbCTBA MOPYUH-



TeJb ¥ JOJDKHUK OTBEYAIOT Mepel KpeIuTOPOM COJIH -
JIapHO, €CJIM 3aKOHOM WJIM JOTOBOPOM MOPYUYUTEb-
CTBa He MpeayCMOTpeHa cyocunrapHasi OTBETCTBEH-
HOCTb MOPYYMTES.

B cuny . 2 m 3 cr. 363 Komekca mopyuutenb
OTBeYaeT nepea KpeaAuTOPOM B TOM Xe 00beMe, KaK 1
JIOJDKHUK, BKJTIOYAsl YIUIaTy TMPOLICHTOB, BO3MEIe-
HUE CyIeOHBIX M3IEPXeK IO B3BICKAHUIO I0JTa U
JIPYTUX YOBITKOB KPEAUTOPA, BbI3BBAHHBIX HEUCIOJ-
HEHUEM WIM HeHalJleXalluM UCTIOJIHEHEeM 00s13a-
TEJIbCTBA NODKHUKOM, €C/TM MHOE He TIPeAyCMOTpe-
HO JIOTOBOPOM TOPYYUTETbCTBA.

JIvira, COBMECTHO naBIIve MOPYYUTENBCTBO, OT-
BEUalT Mepes KPeAUTOPOM COJIMIAPHO, €CIU MHOE
He MPEeayCMOTPEHO TOrOBOPOM MOPYYMUTEIbCTBA.

Taxkum obpa3zoM, 3aKoHOAATEIEM TIPELYCMOTpe-
Ha BO3MOXHOCTb OTPaHUYEHUST JOTOBOPOM TOPYUH -
TeNbCTBA 00bEMA OTBETCTBEHHOCTHM IMOPYUYUTEJs IO
00s13aTeTbCTBaM JIOJDKHMKA.

JIoroBopoM TMOPYYMTETLCTBA MPEIYCMOTPEHO,
YTO MOPYYMTETh HECET CYyOCUIMAPHYIO OTBETCTBEH-
HOCTb MO 00s13aTeIbCTBAM JOJKHUKA, TIPU 3TOM I10-
pyuyuTesIb OTBEUYAeT B Ipeaesiax JMMUTa OTBETCTBEH-
HOCTH MOPYYMTENSI, KOTOPBIN yKa3aH B JOTOBOPE I10-
PYYMTEILCTBA M OTpaHU4YeH cymMMoii B 7 170 867 py0.

Takum ob6pa3oM, GOHA B COOTBETCTBUU C YCIIO-
BHMSIMHU JIOTOBOPA MTOPYUYUTEIBCTBA HECET CyOCUIMap-
HYIO OTBETCTBEHHOCTb, OIpaHWYEHHYIO yKa3aHHOM
CYMMOIA.

ITpu Takux oOCTOATENBCTBAX BHIBOM Cyla aries-
JISLIMOHHON MHCTaHLIMM O TOM, YTO Ha (DOHJ MOXET
OBbITH BO3JIOXKEHA COMMAapHasl C JODKHUKOM U OC-
TaJbHbIMU MOPYYUTEISIMUA OTBETCTBEHHOCTD IO BbI-
IJlate B TOJIb3y OaHKa 3a70JDKEHHOCTU B pa3Mepe
13 518 612 py0., ABIsIETCS HEMPABWIBHBIM.

Ha ocHoBanum mnsnoxenHoro CymeOHas KoJuie-
rusi OTMEHUWJIA aneJUIIUMOHHOE OMpenesieHUe U Ha-
MpaBuJjia JeJI0 Ha HOBOE PAaCCMOTPEHME B CYII aresi-
JISUMOHHOW MHCTAHIIMU.

Onpedenenue No 74-KT'16-31

Paspemenue cnopos,
BO3HUKAIOUMUX B chepe OKazaHUS yCIayT
YIPABJIAIOIMMHA OPraHu3aluaMu

7. Ha oTHoleHuss MeXAy COOCTBEHHUKAMU KMJIbIX

HUSI OTBETUMKOM OOILEro MMYIIeCTBa MHOTOKBap-
TUPHOTO JOMAa UCTIOM CyAy He mpeactaBieHo. [Tpu
3TOM CyI yKaszaJs, 4YTO TPUYMHA TaJeHUsT CTeKIa U3
OKHa JIoMa CTOPOHAaM HEU3BECTHA U B Cy[IeOHOM 3a-
CellaHUU He yCTaHOBJIEHA.

C TakuMU BBIBOAAMM Cyda TEPBON MHCTAHIIUU
COMIACWICA U CY[ aneISIHMOHHON MHCTaHUUM.

CynebHasi KOJUIErusl II0 TpaXXIaHCKUM JejlaM
BepxoBHoro Cyna P® npusHaia BbIBOIbI CYyAeOHBIX
WHCTAHIIWM OMIMOOYHBIMU TI0 CJICAYIOIIMM OCHOBa-
HUSIM.

CornacHo c1. 162 XK P® ynpasnsiomass KoM-
MaHus 00513aHa OKa3bIBaTh YCIYTU W BHITIOJHSTH pa-
GOTHI TTO HaJUIEKAIlIeMy COIEPKAHUIO U PEMOHTY 00-
IIETO MMYIIECTBA MHOTOKBAPTUPHBIX JTOMOB, TIpe-
JIOCTaBJISITh KOMMYHAJIBHBIE YCIYTM COOCTBEHHUKAM
TMOMELLEHUH.

B cuny n. 10 IMpaBun conepkaHus UMYIIECTBA B
MHOTOKBapTUPHOM JOME, YTBEPKIECHHBIX ITOCTAHOB-
nenneM IlpaButensctBa P® ot 13 aBrycrta 2006 T.
No 491, oGiiee MMyILECTBO JOXKHO CONEPXKATHCS B
COOTBETCTBUU C TPeOOBAHUSIMM 3aKOHOMATEIbCTBA
Poccuiickoit @eaepanyy (B TOM 4UCIe O TEXHUYE-
CKOM DETyJIMpOBaHWM, 3aIlIUTE MPaB MOTPEOUTEIEi)
B COCTOSIHUM, OOECMEUYMBAIOIIEM: COOIONEHUE Xa-
PaKTEPUCTUK HAIEKHOCTU U 0€30MacCHOCTH MHOTO-
KBapTUPHOTO 1oMa; 6€30MacHOCTb 151 SKU3HU U 310-
POBBSI TpaxkIaH, COXPaHHOCTb UMYyIllecTBa (huszuye-
CKUX WM IOPUIMYECKUX JIMI], TOCYIapCTBEHHOTO,
MYHULIMTIAJIBHOTO M WHOTO WMYIIECTBA; AOCTYII-
HOCTb TIOJIb30BAaHUS XWJIBIMU U (MJIA) HEXUJIBIMU
MOMENIEHUSIMU, TTOMEILIEHUSIMU OOILEro IoJb30Ba-
HUSI, a TakXKe 3eMeJbHbIM YYacTKOM, Ha KOTOPOM
pacroyioxkeH MHOTOKBAPTUPHBIN JOM; COOJIONeHUE
MpaB ¥ 3aKOHHBIX MHTEPECOB COOCTBEHHUKOB ITOMe-
IIEHWI, a TakkKe WHBIX JIMIL; TOCTOSTHHYIO TOTOB-
HOCTb WHXEHEPHBIX KOMMYHUKAIIU, TPUOOPOB
ydera U Apyroro o00pynoBaHMSsI, BXOISIIIUX B COCTaB
00111eT0 UMYILECTBA, JJIsI MPEAOCTABICHUS] KOMMY-
HaJIbHBIX YCIYT (MoJa4u KOMMYHAJIbHBIX PECYpCOB)
rpaxknaHaMm, IMPOXHBAIOIIMM B MHOTOKBapTUPHOM
nome, B cooTBeTcTBUM ¢ [IpaBuyiaMu mpemocTaBie-
HUST KOMMYHAJIBHBIX YCIYT TpakaaHaM; ToJIepyKa-
HUE apXUTEKTypHOro 00JMKa MHOTOKBAPTUPHOTO
JIOMa B COOTBETCTBUU C TIPOEKTHOM NOKyMEHTaIen
JUISl CTPOUTENbCTBA WU PEKOHCTPYKLIMU MHOTO-

MTOMEIIEHUI B MHOTOKBAapTUPHOM JOME W YIIPaBJISIOIIEH
KOMITaHUe# pacrnpocTpaHseTcs 3akoH P® “O 3amure
MpaB noTpeduTeneit”.

KBapTUPHOIO A0Ma; COOMI0AeHUEe TpeOOBaHUI 3aK0-
HomarenbcTBa Poccuiickoit Depepaniuu 06 3HEpro-
cOepeXkeHUN U O TIOBBILIEHUHN dHEPTeTUYECKOM 3(-

I'. o6paTunachk B cyn ¢ MCKOM K YIpaBJISIOLIEi
KOMITaHWM O BO3MEILEHUU YlllepOa, CChUIasiCh Ha TO,
YTO B pe3yJibTaTe MaJeHUs CTEKIa U3 OKHA JIECTHUY-
HOU TUIOLIAJKM MHOTOKBAapPTUPHOTO A0Ma, B KOTO-
poM mipoxxkuBaeT I'., ObLT MOBpPEXACH MpUHAIIeXa-
LU UCTIy aBTOMOOWJIb, HAXOAWBILMIKCS Ha Map-
KOBKE BO3JIe yKazaHHoro goma. I'. mosarana, uro
MIPUYMHEHHBINA € UMYIUECTBEHHBIN Bpe MOIJIEXKUT
BO3MELLUEHUIO TAaHHOM yNpaBJISIOLIEA KOMITAHUEN B
CBSI3U C HEHaJIeXalllMM OKa3aHUeM YCJIyT 1o Cofiep-
J)KaHUI0 OOIlero MMYIIECTBA YKa3aHHOTO MHOTO-
KBapTUpHOro aoma. Mcrel siBiisieTcst moTpeduTenem
9TUX YCIAYT KaK COOCTBEHHMK KBAapTHUPHI B JaHHOM
JIoMe.

Hcren mpocusia B3bICKaThb C OTBETYMKA CTOM-
MOCTb BOCCTAHOBUTEILHOIO PEMOHTA TPAHCIIOPTHO-
TO CPEACTBA, YyTPaTy TOBAPHOU CTOMMOCTU aBTOMO-
OwJIs1, HEYCTOMKY, CyYMMY KOMIIEHCALMA MOPAJIbHOTO
Bpena, mTpad 3a HEUCHOJHEHHE B JOOPOBOJLHOM
Mopsiike TpeOOBAaHU I MOTPEOUTENS U CyaeOHbIE pac-
XOJIBI.

Pazpemas ciop 1 oTkassiBas I'. B ymosieTBope-
HUM TpeOOBaHUA, Cyl NTEPBOM MHCTAHIIUU CChUIAJICS
Ha TO, YTO 10Ka3aTeJIbCTB HEHAIJIEXAalIero CoAepXa-

5-BBC Ne 9

(EeKTUBHOCTU.

CornacHo 11. 13 nocranosnenust [1paBurenbcTBa
P® ot 3 anpens 2013 r. Ne 290 “O MuHMMaJIbHOM
TepevyHe yCIyr U paboT, HeOOXOIMMBIX IJIs obecre-
YEeHUsT HaJIexXalllero Cofep>kKaHus o01lero uMyiie-
CTBa B MHOTOKBApTUPHOM JIOME, U MOPSIAKE UX OKa-
3aHUS Y BBITIOJTHEHUSI” paOOThI, BHITTOJIHSIEMBIE B 11€-
JISIX HaJJIEXKAIlero CofepKaHusl OKOHHBIX U IBEPHBIX
3aMoJIHEHUI MOMEIeHUI, OTHOCSIIUXCS K 00IIeMy
MMYIIECTBY B MHOTOKBAapTUPHOM JOME, BKIIIOYAIOT
TPOBEPKY LIEJIOCTHOCTY OKOHHBIX U IBEPHBIX 3aIT0JT-
HEHWI, TUIOTHOCTH TIPUTBOPOB, MEXaHUYECKOIt
MPOYHOCTU U PabOTOCIIOCOOHOCTH (YPHUTYPHI 1€~
MEHTOB OKOHHBIX M JBEPHBIX 3aMOJHEHUI B MOMe-
LIEHMSIX, OTHOCSIIUXCSI K OOILEMy HMYIIECTBY B
MHOTOKBApTUPHOM JOME.

Takum obpazom, yrpasisionas KoMIaHusl npe-
JIOCTaBJIsIeT TpaxKaaHaM, MPOXUBAIOIIMM B MHOTO-
KBapTUPHOM XHWJIOM JOME, YCIYTH 1O HajuIeXalleMy
COJNIEP>KAHUIO KWJIbS U TI0 TEKYILIEMY PEMOHTY 00I111e-
IO UMYIIIECTBA MHOTOKBAPTUPHOTO I0Ma, B TOM YHC-
Jie SIBJISIETCS] OTBETCTBEHHOM M 3a COCTOSTHME OKOH-
HBIX 3JIEMEHTOB B ITOMEIIEHUSIX, OTHOCSIIUXCS K 00-
1IEMY UMYILIECTBY B MHOTOKBapTUpHOM Jome. [lane-
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HUE CTeKJIa U3 OKHA JIECCTHUYHOMN IJIOIIAAKH, KOTO-
poe MPUYMHWIO YIlEepd MMYILECTBY MCTLA, CBUIE-
TeJIbCTBYET O HEHaJIexXallleM KauyecTBe OKa3aHUs
YCIIYT.

B cuny nm. 1 u 2 c1. 401 I'K P® nuuo npusHaet-
Csl HeBUHOBHBIM, €CJIU ITPU TOM CTeNeHM 3a00TIMBO-
CTU U OCMOTPUTEJIbHOCTH, Kakasli OT Hero TpedoBa-
JIach MO Xapakrepy 00s13aTesIbCTBA U YCAOBUSIM 000-
poTa, OHO TIPUHSIJIO BCE MEPHI IS HAJIeXKaIllero Uc-
MOJTHEHUsI 06s3aTenbeTBa. OTCYTCTBUE BUHBI JOKA-
3BIBAETCS JIMIIOM, HAPYIIMBIIUM 0053aTEIbCTBO.

Kpowme Toro, B coorBeTcTBUH ¢ Irl. 1 1 2 cT. 1064
nmanHoro Kojekca Bped, MPUYMHEHHBIN JIMYHOCTU
WV UMYIIECTBY IpaXkIaHWHA, a TAaKKe Bpe, MPUIH-
HEHHBI WMYILIECTBY IOPUAMYECKOTO JIULIA, TOIJIe-
KT BO3MELIEHMIO B MTOJHOM OObEeMe JIMLIOM, MpH-
YMHUBIIUM Bpe[l.

JIluo, mpuynHUBILIEe Bpea, OCBOOOXIaeTCsl OT
BO3MEIIIEHUST Bpea, €CIIM TOKAXET, YTO BPe.l IPUIM -
HEH He I10 ero BUHE.

CornacHO pa3bsICHEHUSIM, COAEpXKalIUMCS B
n. 12 nmocranosneHus [lnenyma BepxoBHoro Cyma
P® ot 23 mtonst 2015 1. Ne 25 “O mpuMeHeHUH cyna-
MU HEKOTOPBIX ITOJIOXKEHUM pa3aena | yactu nepBoit
I'paxkmanckoro konekca Poccuiickoit Depeparun”,
OTCYTCTBME€ BUHBI JOKA3bIBAETCS JIULIOM, HAPYILIUB-
M 06s13aTesTbeTBO (1. 2 ¢T. 401 'K P®). ITo obire-
MYy MpaBUJY JIUII0, TPUYMHUBIILIEE Bpel, OCBOOOXKIA-
€TCS OT BO3MEIICHUS Bpea, €ClI TOKaXKeT, YTO Bpel
MpUYMHEH He 110 ero BuHe (1. 2 c1. 1064 TK P®D).
Bpemsi moka3bplBaHUSI CBO€M HEBMHOBHOCTU JIEXKHT
Ha JIMIle, HapyLIMBILIEM 0053aTebCTBO WU MPUYK-
HUBLIEM Bpel. BuHa B HapyllleHMU 00s13aTebCTBa
WA B IPUYMHEHUM Bpea TpearoaraeTcs, roka He
JIOKa3aHO OOpaTHoeE.

Mexny TeM B HapyllleHHe YKa3aHHbIX TpeOOBa-
HUI 3aKOHAa U paszbsicHeHuii [1nenyma BepxoBHoro
Cyna PO cyabl BO3JIOXWIM Ha UCTLA OpeMs JOKa3bI-
BaHUS HEHaIJIEXallero MCIOJHEHUSI OTBETYMKOM
cBoux obOs3aHHOCTell. [Ipum 3TOM ympaBisIOIIEH
KOMIIaHMe# He ObUIO MpeACTaBIeHO JH0Ka3aTelIbCTB,
MOATBEPXKIAIOIIUX OTCYTCTBUE €€ BUHBI.

Kpome Toro, cynamu He ObLIM YYTEHBI CIIENYIO-
1IYe TIOJIOKEHHWST HOPM MaTepUabHOTO IpaBa.

B cootBercTBUM ¢ mpeamOynoii 3akoHa P® or
7 dpespaist 1992 r. Ne 2300-1 “O 3amure npas norpe-
outeneit” (najgee — 3aKOH O 3alMTe MpaB MOTpedu-
TeJsei) maHHbI 3aKOH PEeTYIUPYeT OTHOIICHUST, BO3-
HUKAIOIINE MEXIY MOTPEOUTENSIMU U MU3TOTOBUTE-
JISIMU, WCTIOTHUTENSIMU, UMIOPTepaMu, MpojaaBiia-
MM TIPU ITPOJIaKe TOBAPOB (BBIMOJIHEHUM pabOT, OKa-
3aHMU YCJIYT), yCTaHABJIMBAET MpaBa MoTpedouTeneit
Ha TIpuoOpeTeHne ToBapoB (paboT, yCIIyr) Hajuiexa-
II[ETO KaueCcTBa ¥ 0€30MaCHBIX TSl KU3HU, 3TOPOBbBS,
MMYIIECTBA MOTPEOUTEIE M OKPYXKAIOIIed Cpelbl,
noJjiyueHue nHdopMalmm o ToBapax (padoTax, yCciIy-
rax) 1 00 X M3rOTOBUTENSIX (MCHIOJHUTENSIX, MPO-
JIaBliax), MPOCBellleHUE, FOCyIapCTBEHHYIO U O0lIe-
CTBEHHYIO 3allIUTY UX MHTEPECOB, a TaKXe oIpele-
JISeT MeXaHW3M peajn3alluy 3TUX TpaB.

[loTpebuteneM sBisieTCsl TpaXIaHUH, HWMeElo-
1M HAMepeHe 3aKa3aTh WU MPUOOPeCcTH 1o 3a-
Ka3blBaIOILUI, MPUOOPETAIOIINI WIM UCIOJNb3YIO-
Ui TOBaphl (paboThI, YCIYTH) UCKITIOUUTEBHO IS
JIMYHBIX, CEMEMHBIX, TOMAIIHUX M WHBIX HYXI, He
CBSI3aHHBIX C OCYILECTBICHUEM TpearnpuHUMaTeb-
CKOI1 JesITeIbHOCTH.

Hcnonuurens — opraHusanusi He3aBUCMMO OT
€€ OpraHU3alOHHO-TIPaBOBOM (DOPMBI, a TAKXKE MH-
MUBUIYATbHBIN MPEANPUHUMATENb, BBITIOJHSIIONINE
paboTHl WIM OKa3bIBAIOIIUE YCIYTM MOTPEOUTEISIM
1O BO3ME3THOMY JOTOBODY.

Wcxons u3 1ojoxkeHn yKa3aHHOTO BhIlIe 3aK0-
Ha, TpaxaaHe, SIBJSIOIIMECS COOCTBEHHMKAMM TO-
MeILEHWII B MHOTOKBapTUPHOM JOME, OTHOCSTCS K
MOTPEOUTENISIM YCIIYT, OKA3bIBAEMBbIX YIPABJISIONICH
opraHuzanuein (MCMOTHUTENEM) IO BO3ME3IHOMY
JIOTOBOPY YIIPaBJIE€HUSI MHOTOKBAPTUPHBIM IOMOM, B
CBSI3U C YeM Ha JaHHbIE MPABOOTHOILIEHUS] PACcpoO-
cTpaHsieTcsl 3aKOH O 3alluTe MpaB MOTPeOUTENEH.

B cootBercTBHMM C 1. 5 cT. 14 3aKoHa O 3alInUTe
MpaB MOTPeOUTENell M3rOTOBUTENb (MCIIOJTHUTEND,
MpOoIaBell) OCBOOOXAAETCSI OT OTBETCTBEHHOCTH,
€CJIM JIOKaXeT, YTO Bpell MPUYMHEH BCJENCTBUE He-
MPEOIOJIMMOM CUJTbI WJIM HApYILIEHUS OTPeOUTEIeM
YCTAHOBJICHHBIX MPaBUJ MCIIOJb30BaHUSI, XPAHEHUSI
WIX TPAaHCIIOPTUPOBKU ToBapa (pabOoThl, YCIYTH).

B n. 28 nocranosneHust [lnenyma BepxoBHoro
Cynma P® or 28 mronst 2012 1. Ne 17 “O paccmotpe-
HUU CylaMU T'PaXIaHCKUX JIeJI TI0 CIopaM O 3allnTe
mpaB IoTpeOuTeNneit” pa3bsCHEHO, YTO IIPU pa3pe-
IIeHUX TpeboBaHMI TOTpeduTeneld HeoOXOAMMO
YUUTHIBaTh, 4YTO OpeMsl JOKa3bIBaHUSI OOCTOSI-
TEJIBCTB, OCBOOOXKIAIOIINX OT OTBETCTBEHHOCTHU 3a
HEeWCIOJIHeHUe MO0 HeHajyIexkallee WCIOJHEHUE
00s13aTeNIbCTBA, B TOM YKCIIE U 32 MPUYMHEHUE Bpe-
I, JISKUT Ha MPOoAaBIe (M3rOTOBUTENE, UCTTOTHUTE-
Jie, YIIOJTHOMOYEHHOM OpraHU3alliy WU YIIOJTHOMO-
YEeHHOM WHIWBHMIYaJIbHOM TpeANpUHUMATENE, UM-
moptepe) (. 4 cr. 13, m. Sct. 14, m. 5cr. 231, 1. 6
ct. 28 3akoHa O 3alIMTe IIpaB IIOTpeOHUTeNei,
ct. 1098 TK P®D).

Takum o6pa3zomM, 3aKOHOM O 3allIUTE TpaB I0-
TpeOuTeNieil TakKe MpeayCMOTPEHO, YTO OpeMs 10-
Ka3bIBaHUST 00CTOSATEIBCTB, OCBOOOXKIAIONINX OT OT-
BETCTBEHHOCTH 32 HEUCITOJTHEHWE JTM00 HeHaIexa-
1ee UCTIOJIHEHUE 0013aTeIbCTBa, B TOM YUCJIe U 3a
MpUYMHEHUE Bpea, IEXKUT Ha TTpoaaBlie (M3roTOBH-
TeJe, WCIIOJTHUTENe, YIMOJIHOMOYeHHOM oOpraHu3a-
LIUY WY YIIOJTHOMOYEHHOM MHIVBUIYaTbHOM TIpe.-
MIpUHUMATE]IE, UMIIOPTEPE), YTO HE OBLIIO YUTEHO CY-
JlaMU TIpY pa3pelieHnH JaHHOTO CIopa.

Onpeodenenue No 16-KTI'16-38

Pa3pemenue cnopos,
BO3HUKAIOUIMX B CBS3M C peajm3anueil mpasa
TPeOGOBaHHS CTPAXOBOTO BO3MEIIEHNUS BJIaaebIaAMI
TPAHCHOPTHBIX CPeICTB

8. [1pu oTCYTCTBUY B 1OrOBOPE CTPAXOBaHMSI COIIACcO-
BaHHOTO CTOPOHAMM YCJIOBUSI O 3ampeTe YCTYNKM IpaBa
TpeOOBaHMS CTpaxoBaTeJib BIIpaBe MepeaaTh TpeboBaHUE K
CTPAxOBIIVKY B YaCTH BBITUIATHI CTPAXOBOTO BO3MEILICHMS
TpPEeTbeMy JIMILY.

JI. oOpaTmiIcst K CTpaxoBOil OPraHU3aIUM O B3bI-
CKaHUM CTPAaxXOBOTO BO3MEIIEHWS W MPOILIEHTOB 3a
MOJTb30BaHKE Iy>KUMHM TEHEXKHBIMU CPEJACTBAMU, CO-
CIIaBIIMCH Ha cienymoliee. 18 centsaopst 2014 . B pe-
3yJIbTaTe JOPOKHO-TPAHCIIOPTHOTO TTPOMCILIECTBHUSI
TMPUYMHEHBI MEXaHUYECKUe TOBPEXIEHUST aBTOMAa-
muHe, npuHamiexamieir I'. JlaHHOe TpaHCIIOPTHOE
cpenctBo 1o goroBopy KACKO ot 17 okrtsa6ps
2013 r. 3acTpaxoBaHO B CTPaxOBOM OpraHu3aLuu
(OTBETYUK I10 AeIy), OTHAKO CyMMa CTPaXOBOIO BO3-
MellleHMs BbITIayeHa He Oblia.

Pelienriem cyna uck ynoBieTBOpeH yacTuyHo. C
OTBETYMKA B MOJIb3Y UCTIIA B3bICKAHBI CYyMMa CTPaxo-
BOTO BO3MEIEHMSI, MPOLIEHTHI 32 TOJIb30BaHNE Uy-
KMMU IEHEXXHBIMU CPEICTBAMU, PACXOJIbI IO TIPOBE-
NEHUIO OLIEHKU.

OrnpeneneHueM cyaa aneuIsIMOHHON MHCTaH-
LIMM pellieHue cyaa MepBOil MHCTAHLIMM OTMEHEHO U
10 JieJly TOCTAaHOBJIEHO HOBOE pellieHHe, KOTOPhIM B
YIOBJIETBOPEHUHN UCKA OTKAa3aHo.



CynoM yctaHOBJIeHO, 4To 110 noroBopy KACKO
ot 17 oktsa0ps 2013 r. (majgee — HOTOBOp CTpaxoBa-
HUSI) TPAHCTIOPTHOE CPEACTBO 3aCTPaXOBaHO Ha Iie-
puoxn ¢ 17 okta6pst 2013 1. mo 16 oktsi6ps 2016 1. B
CTPaxoBOi opraHu3aluu (OTBETYMK), YTO MOATBEP-
XKIAETCs CTPAXOBBIM IMOJMCOM, BbIIAHHBIM 17 OK-
1s6ps1 2013 1. CoryracHO yKazaHHOMY JIOTOBODPY BBI-
rogornpuoodperareieM (KpoMe CTPaxOBbIX CIydaes:
XUILEHUE U YlIepO Ha YCIOBUSX MOJTHOM TMOen) sIB-
JisieTcsl UHAMBUIYaIbHbIN NpeanpuHuMareb I

18 cenTsi6pst 2014 r. mpou3oliea CTpaxoBOM CIy-
Yyai.
4 mapra 2015 r. ¢ 3asgBIeHHEeM O HACTYIUICHUU
CTPaxoBOTO CJIyyasl B CTPaXxOBYIO OpraHu3alnio 00-
patuncs T

8 ampenst 2015 1. mexny I'. u JI. 3akiioueH moro-
BOp 1IECCHU, coOrjlacHO Kotopomy JI. mpuHuMaer
npaBa TpeOOBaHUS MO B3bICKAHMIO yiliepOa, Mpuyu-
HEHHOT0 B pe3yJbTaTe IOPOXHO-TPAHCIOPTHOTO
npouciiecTBusl 18 ceHtsiopsa 2014 r., co cTpaxoBoit
OpraHu3alIvu.

Paspeliiast crop no cyliecTBy U YaCTUYHO YIOB-
JIETBODsISl 3asiBJIEHHbIE HMCKOBbIE TPeOOBaHUS, CYI
MepBOM MHCTAHIIMU MCXOAWI U3 TOTO, YTO aBTOMO-
OWITL TIOJTYYWIT TIOBPEXKIEHMS B TICPUOJ IEWCTBUSI 10-
TroBOpa CTPaXOBaHMSI U OCHOBAaHUsI ISl OCBODOXKIIE-
HMSI CTPAXOBILMKA OT BBITUIAThl CTPAXOBOTO BO3ME-
IIEHUST OTCYTCTBYIOT.

OTMeHsIs pellieHWe cyla M OTKas3biBasi B UCKE,
Cyl aneIsILIMOHHON MHCTaHUMM cocliajlicsl Ha To,
4TO B pe3yJIbTaTe JOroBOpa LIECCUM MPOM30IILIa CMe-
Ha BBITOIOIIPUOOpETATENS, He JoIycKaemas cT. 956
I'K P®, a moromy JI. 6611 He BIpaBe TpeOOBATh BbI-
TUIaThl CTPAXOBOT'O BO3MEIICHMSI.

CynebHasi KOJUIerusi II0 TPaXXIaHCKUM JeaM
BepxosHoro Cyna P®D He comtacunachk ¢ BIBOJAMU
cyla aneJIIIMOHHON WHCTAHIUM T10 CJICAYIOLINM
OCHOBaHMUSIM.

CornacHo n. 1 u 2 ct. 382 T'K P® npaBo (1pe-
OoBaHMe), MpUHAIJeXallee Ha OCHOBaHUU 00s3a-
TeJIbCTBA KPEAUTOPY, MOXKET OBbITh MepeAaHO UM ApY-
roMy JIMLY MO cAeike (yCTylKa TpeOOBaHMUS) WU
MOXeT TepelTH K APYroMy J1Ily Ha OCHOBaHUU 3a-
KOHa.

s mepexona K ApyroMy JIMILY TIpaB KpeauTopa
He TpeOyeTcsl corjlacue JIO/KHWKA, €ClIM WHOe He
MPEYCMOTPEHO 3aKOHOM WJIA JIOTOBOPOM.

Ha ocHoBanum 1. 1 ct1. 384 'K P®D, eciu uHoe
He MPeTyCMOTPEHO 3aKOHOM MJIM IOTOBOPOM, TIPaBO
MepBOHAYAIbHOTO KPEAUTOpa MepexoauT K HOBOMY
KpPEeIUTOpYy B TOM 00bEME M Ha TeX YCJIOBUSIX, KOTO-
pble CYLIeCTBOBaJM K MOMEHTY Tepexojaa mnpasa. B
YaCTHOCTH, K HOBOMY KPEIMTOPY MEPEeXOIsT Mpana,
o0ecIieurBapIIe MCIOJHEHUE 00s3aTeabCcTBa, a
TakXe JApyrue CBsi3aHHbIE ¢ TpeOOBaHMEM IIpaBa, B
TOM YMCJIe MPaBO Ha MPOLIEHTHI.

B cootBerctBuu ¢ mm. 1 u 2 cr. 388 'K PD yc-
TYIKa TpeOOBaHUS KPeaAUTOPOM (LIEIEHTOM) APYro-
My JIMILy (LIECCUOHAPUIO) JOMYCKAETCs, €CIM OHA He
MpOTUBOPEYUT 3aKoHy. He nomyckaercst 6e3 cora-
cUs JODKHMKA YCTYIKa TpeOOBaHUS MO 00sI3aTelb-
CTBY, B KOTOPOM JIMYHOCTb KPEIUTOPA UMEET CYIIIe-
CTBEHHOE 3HaUYeHUe ISl JOJDKHUKA.

B cuty monoxenuii m. 1 ct. 929 I'K PO mo noro-
BOPY MUMYIIECTBEHHOTO CTPaXOBaHUs OfHA CTOpPOHA
(CTpaxoBIIMK) 00s13yeTcsi 3a OOYCIOBJICHHYIO JOTO-
BOpPOM ILIATy (CTPaxoBYyIO MPEMMIO) MPU HACTYILIE-
HUU NPeAYCMOTPEHHOTO B JOTOBOPE COOBITHS (CTpa-
XOBOI'O CJIy4yasi) BO3MECTUTh APYIroil CTOpoHe (cTpa-
XOBaTeJ0) WM MHOMY JIMILY, B ITOJIb3y KOTOPOTO 3a-
KJIIOYEH JIOTOBOpP (BBITOAONIPUOOpETATENI0), TPUYK-
HEHHbIE BCJIECTBUE 3TOTO COOBITUSI YOBITKM B 3a-
CTPaxXxOBaHHOM MMYILIECTBE JMOO YOBITKM B CBSI3U C

WHBIMU MMYILECTBEHHBIMM WHTEpEcaMu CTpaxoBa-
TeJisl (BBIILJIATUTh CTPAXOBOE BO3MEIEHNME) B IIpee-
JlaX OMpeAe/ieHHOW JOTOBOPOM CYMMBI (CTpaxoBOit
CYMMBI).

B . 1 u2cr. 956 'K PD npenycMOTpeHO, 4TO
CTpaxoBaTelib BIIpaBe 3aMEHUThb BHITOJONPUOOpETa-
TeJIsl, Ha3BaHHOTO B IOTOBOPE CTPaXOBaHUSI, APYTUM
JIULIOM, TTMCBMEHHO YBEIOMUB 00 3TOM CTPaXOBILIM-
Ka. Beiromomnpro6peratesib He MOXeT OBITh 3aMEHEH
IPYTUM JIUIIOM TIOCJIe TOTO, KaK OH BBITTOJTHUI Ka-
KY10-1100 U3 00s13aHHOCTEI 110 TOrOBOPY CTpaxoBa-
HUS WIN TIpEAbsSBUJI CTPAXOBIIMKY TpeOOBaHUE O
BBITUIATE CTPAXOBOTO BO3MEIICHMSI WJIM CTPaxXoBOM
CYMMBI.

Kak cnemyer n3 comepxkaHus JaHHOW CTaThH,
perjaMeHTUpysl  3aMEHY  BBITOAONpUOOpeTaTesist
MMEHHO MO TpeOOBaHMIO CTpaxoBaTesisl, OOpalleH-
HOMY K CTPaxXOBIIMKY M TIpelroJjaraloieMy BHece-
HUEe U3MEHEHUIA B IOTOBOP CTpAaxOBaHUsI, Ha3BaHHasl
ctathbsl ['paxknaHckoro kogekca P@ He conep:KuT Ka-
KHX-JIMOO MOJOXEHUI OTHOCUTEIHLHO BO3MOXKHOCTH
TaKoi 3aMeHbI B pe3y/ibTaTe Ipaxk1aHCKO-TTPaBOBBIX
C/IEJIOK CTpaxoBaTelisl, 3aKJII0UaeMbIX ISl Tiepeaadu
MMYIIECTBEHHBIX TMpaB MO T€M WIM WHBIM CTPaxo-
BBIM CJTy4asiM.

B cBs13u ¢ 9TUM cTpaxoBaresb, OCTaBasICh BbITO-
JOTproOpeTaTesieM Mo JAOTOBOPY CTPAXOBaHMS, HE
JIMILIEH TIpaBa 3aMEHUThb ceOsl APYTMM JIMIIOM, 3a-
KJIIOUMB JOTOBOP LIECCHUU, €CIM 3TO HEe MPOTUBOpE-
YUT JOTOBOPY CTPaXOBAaHMUSI.

OHaKo TaKUX 00CTOSITEIbCTB CYIOM aresIsIiu-
OHHOW MHCTaHIIMU YCTaHOBJEHO He ObLIO.

Onpedenenue No 18-KTI'16-148

Pa3spemenue crnopos,
CBSI3AHHBIX C 3AIMMTOMH MPAB M 3aKOHHBIX
HHTEPECOB YYACTHUKOB TOProB

9. Uudopmaumsa o NpeacTosiInX MyOIMYHBIX TOPrax
0 TIPOJAKe apEeCTOBAHHOTO UMYIIIECTBA MOAJIEXUT 00s13a-
TEJbHOMY ONYOJIMKOBAHUIO U B IEPUOANYECKOM TTeYaTHOM
usgaHuu cyobekrta Poccuiickoit @enepaunu, u Ha opuLm-
aJbHOM caiite B cetn “UHTepHET”.

., B., I'. o0patuince B cya ¢ ICKOM K TePPUTO-
puaibHOMY ymnpasieHno Pocumyinectsa, obiiect-
By, O., B. 0 npu3HaHUM TOProB IO Mpoaaxe HeABU-
KMMOTO MMYIIECTBA M JIOTOBOpa KYIUTM-TIPOIAXKU
KBapTUPbl HeIEWCTBUTETbHBIMMU.

Hck MOTMBUpPOBaH TeM, YTO TIPU TPOBEICHUU
TOPTOB HapyllleHa MpoIieaypa UX MpoBeneHus. B Ja-
CTHOCTH, He ObUIa OITyOJIMKOBaHA Ha O(DUIIMAIEHOM
caiite B cetd “MHTepHeT” MH(DOpPMAIIMs O BpeMEHHU,
MeCTe IPOBEACHUSI TOPTOB U O TMPOAABAEMOM UMY-
1LIECTBE, 3aBbIllIEH pa3Mep 3aJaTKa, KBapTupa peaiu-
30BaHa Mo 3aHUKEHHOM 1IeHe, Ha TOprax OTCYTCTBO-
BaJla KOHKYPEHIHsI.

C ydYeTOM YTOYHEHHBIX HMCKOBBIX TpeOOBaHWIA
3asIBUTEJTU TIPOCUJIN TIPU3HATH HEACHCTBUTEIbHBIMU
MpOBeJeHHbIC MYyOJUUYHBbIE TOPTU MO TPOAaXe ape-
CTOBAHHOTO UMYIIIECTBA U 3aKJTIOUEHHBIH MO PE3YJib-
TaTaM TOPIOB JOrOBOpP KYILIM-TIPOAAXXU KBApTUPHI;
UCTpebOBaTh OT IpHoOpeTaTess 10 AOroBOpY Kym-
JIN-TIPOJIa’KU Y BO3BPATUTDh CIIOPHYIO KBAPTUPY B 00-
1IYIO0 TOJIEBYI0 COOCTBEHHOCTbh; MOTACUTh 3aIUCh B
EI'PII o perucTpauny mpaBa Ha CIOPHYIO KBapTUPY
¥ PEerucTpanyy OrpaHu4YeHus (OOpeMeHeHMs) mpa-
Ba — WITIOTEKH B CUJIYy 3aKOHA.

Pelienrem cyna nepBoil MHCTAHLIMM UCK YIOB-
JIETBOPEH.

OnpeaeneHreM cyaa amneuIsIUMOHHONW WMHCTaH-
11U, OCTaBJIEHHbIM 0€3 U3MEHEHUS] MOCTAHOBJIEHU -
€M cylla KaccallMOHHON MHCTaHUMM, JAaHHOE pelle-
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HUE cyda OTMEHEHO, MPUHSATO HOBOE pellleHue 00
0TKa3e B YIOBJICTBOPCHUU MCKOBBIX TPEOOBAHUIA.

CynebHasi KoOJUIeTrMsl MO TpakJAaHCKUM JejlaM
BepxoBHoro Cyna P® ormeHMI1a cyneOHbIe aKThl CY-
JIOB aneJUISILIMOHHOM M KacCAallMOHHOW MHCTAaHLMI,
HampaBWJia JIeJJO Ha HOBOE pPacCMOTPEHUE B CyI
arnesuIIIMOHHON MHCTAHIIMKU MO CJIEAYIOIIMM OCHO-
BaHUSIM.

CornacHo 11. 1 ct. 56 denepaabHOro 3aKoHa OT
16 wroms 1998 r. Ne 102-®3 “O6 umoteke (3ajore
HeIBMUXXMMOCTH)” (majgee — 3aKOH O 3ajJ0re) UMmy-
IIECTBO, 3aJI0KEHHOE IO IOrOBOpY 00 UIOTeKe, Ha
KOTOpOE IO PEIEHUIO cy/la 00pallleHO B3bICKAaHUE B
COOTBETCTBUU ¢ JaHHBIM DenepalbHBIM 3aKOHOM,
peanusyeTcsl MyTeM MpoJaxu ¢ MyOJUYHbIX TOPrOB,
32 UCKJIIOUEHHMEM CJIyyaeB, TIPEeayCMOTPEHHBIX 9TUM
®enepanbHbBIM  3aKOHOM. [lOpsSiIOK  MpOBeAeHUS
MyOJUYHBIX TOPTOB MO MpojaXxe MMYIIECTBA, 3aJ10-
JKEHHOTO TI0 JOTOBOPY 00 MITOTEKE, OIpeaelisieTcs
MpoleCcCyalbHbIM 3aKOHOAATEIbCTBOM Poccuiickoii
Denepaunu, NOCKOJIbKY Ha3BaHHBIM DenepaaibHbIM
3aKOHOM He YCTAHOBJICHBI MHBIC TIpaBuIIA.

HapyieHus nopsiaka npoBeaeHust TOProB MOTYT
SIBJISITECSI OCHOBaHUEM JUISI TIPU3HAHMST TOPTOB He-
JIeCTBUTEIBHBIMM T10 MCKY JINIIA, Yb1 MMYIICCTBEH-
HBIE paBa ¥ UHTePEChl TaHHBIMU HapYIIEHUSIMUY 3a-
TParuBalOTCS M MOTYT ObITb BOCCTAHOBJIEHBI TPU
MPUMEHEHUU TIOCIAEACTBUMA HEACHCTBUTEIbHOCTHA
3aKJIIOYEHHOM Ha TOprax CHEJKU.

B cr. 449 'K P® mpemycMoTpeHO, YTO TOPTH,
MPOBENEeHHbIE C HAPYIIIEHUEM MPaBUJI, YCTAHOBJIEH -
HBIX 3aKOHOM, MOTYT OBITb TIPU3HAHBI CYJIOM Heael -
CTBUTEJIBHBIMM TIO WCKY 3aMHTEPECOBAHHOTO JIUIIA.
[puzHaHue TOProB HENEMCTBUTEILHBIMM BJIEUET He-
NEeACTBUTENBHOCTb JOTOBOPA, 3aKJIIOUYEHHOTO C JIM-
1IOM, BBIMTPABIIMM TOPTH.

CornacHo nioan. 4 n. 2 cr. 54 3akoHa o 3ajore
HavaJbHas MpoAaXKHas lieHa UMYIlIecTBa Ha MyoIny -
HBIX TOprax OIpelessieTcsl Ha OCHOBE COIJIalleHUs
MEXIy 3ajorojarejieM M 3aJoToJepXKaTesieM, J0C-
TUTHYTOTO B XOJ¢ PACCMOTPEHMS Jejia B Cyle, a B
cllyyae criopa — CaMUM CYIOM.

ITo cMbIcTy yKazaHHOM HOpPMBI HayaabHasI Mpo-
JaxkKHasI 1IeHa UMYIIEeCTBA Ha MyOJIMYHBIX TOPrax MO-
KeT OBITh OMpe/eeHa TOJbKO CYIOM.

OnHakKo Mo TaHHOMY JIeJTy YCTaHOBJIEHO, YTO Ha-
yajbHasl IIeHa OIpeaessiiach CyIeOHbIM TIpUCTa-
BOM-MCIIOJIHUTEJIEM, T.€. B HAPYIIIEHUE YCTAaHOBJICH-
HOIi 3aKOHOM MPOLEAYPHI.

Mexny Tem onpenesieHue CTOUMOCTH UMYIIECT-
Ba, MOJJIEXKAIllero peaju3allii Ha Toprax, Win ero
OlIEHKa UMEIOT CYILIECTBEHHOE 3HaUeHUe, MOCKOJIb-
Ky HENOCpeACTBEHHO BIHUSIOT Ha OpraHu3aluio,
MPOBeNCHNE U Pe3yJIbTaT 3TUX TOPTOB.

JlaHHOEe 0OCTOSITEIbCTBO HE OBUIO YUTEHO Cyaa-
MU aneUISLMOHHOU M KacCallMOHHOM WHCTaHLMIA
MpY PaCCMOTPEHUU Jiea.

Llenplo peanuzalvu MMYLIECTBA AOKHUKA C
MyOJIUYHBIX TOPIOB SIBJSIETCSI TOJyYeHUE MaKCH-
MaJIbHOM CyMMBI 3a peaju3yeMoe MMYIIECTBO ISt
TOTallleHWsT 3aJ0/DKEHHOCTH HOJDKHUKA, B CBSI3U C
yeM BCe MPOLEAYphl MO TMPOBEISCHUIO TOPrOB Ha-
MpaBJieHbl Ha ee JOCTUXKEHUE.

Tak, B npenycMoTpeHHBbI# 11. 3 cT. 57 3akoHa 0
3aJlore CpoK OOIIECTBO OMyOIMKOBaIo HHMOpMma-
LIMIO O MIPEJCTOSIIIMX TOPrax ¢ yKazaHUeM BpeMeHU 1
MecTa TIPOBeJAeHUs MyOJMYHBIX TOPTOB, XapakTepa
MPOaBacMOr0 MMYIIECTBA U €r0 HayaJbHOM TIpO-
JIaXKHOW CTOMMOCTHU TOJILKO B Ta3eTe — MePUOaNYE-
CKOM TIeYaTHOM W3laHuU cyowekTta Poccuiickoii
Denepauuin.

OpHako Ha oduIManIbHOM caiite B cetn “UH-
tepHet” (https://torgi.gov.ru/) B COOTBETCTBUU C MO-

JIOXKEHUSIMU Ha3BaHHOM MpaBOBOII HOpMbI MH(OP-
MallMOHHOE COOOIIEHUE O BpEMEHU U MeCTe MpOoBe-
JEHUS TTyOJJMYHBIX TOPTOB C YKa3aHMeM HadalbHOI
MPONaXKHON CTOMMOCTHU MPOJaBaeMOro MMYIIIECTBa,
CYMMBI 33J1aTKa OPTaHM3aTOPOM TOPTOB He IMTyOJUKO-
BaJIOCh.

CoracHo 1. 4 ¢T. 57 3aKoHa o 3aJiore JIMLIa, XKe-
Jlalolle TPUHATh YJacThe B IMyOJMYHBIX TOprax,
BHOCST 3a/1aTOK B pa3Mepe, CPOKU U MOPSIIKe, KOTO-
phle TOJKHBI ObITh YKa3aHbI B U3BEILIEHUH O TTyOIN4-
HBIX TOoprax. Pazmep 3amgaTtka He MOXeT MpPEeBHIIIATh
5% oT HavyaJlbHOM TPOMAXKHOW IIEHBI 3aJI0KEHHOTO
MMYILECTBA.

Bmecre ¢ TeM cymMa 3agaTka B MH(pOpPMAIIOH-
HOM COOOIIIEHUM B ra3eTe OblIa yKazaHa B pa3mepe,
paBHOM 10% OT HavyaJIbHOM MPONAXKHOM IIEHBI, YTO
MPOTUBOPEYUT MMIIEPATUBHBIM TPeOOBaHUSIM TI. 4
cT. 57 3akoHa o 3ajore.

YcTaHoBIIeHMe 3aaTKa B pa3Mepe, 3HAYUTEIbHO
MPEeBBIIIAIOIIEM MTPEIYCMOTPEHHBII 3aKOHOM, TIpU-
BEJIO K HapyIIeHWIO TIpaB JODKHUKA, 3aMHTEPeCO-
BAHHOTO B MPUBJICYEHUHU K YUACTHUIO B TOPrax MaKCH-
MaJIbHOTO KOJIMYECTBA YYACTHUKOB C 1IEJIbIO pean-
3allMM UMYILIECTBA 10 HAWBBICIICH LIeHE.

Takxe cynaMy aneuIsILMOHHONW M KacCalMOH-
HOI MHCTaHIIMII He aHa OIleHKa TOBOIY O Hapylle-
Huu 11. 5 cT1. 447 'K P®, corilacHo KOTOpOMY ayKIu-
OH ¥ KOHKYPC, B KOTOPBIX Y4aCTBOBaJI TOJIbKO OJWH
YYaCTHUK, TTPU3HAIOTCS HECOCTOSIBILIMMMUCS.

B aykuuone yuactBoBasiu O. u K., koTopbie npo-
KMBAIOT U 3apEerMCTPUPOBAHBI 1O OAHOMY ajpecy,
yto He oTpunaia O. B cye aneIsILIMOHHON MHCTaH-
uuu. IlpemnoxeHne o MpuoOpPEeTEHUU HMYIIECTBA
OBIIO CIeaHO OMWH pa3 U TOJbKO OTHUM yJacTHH-
koM O., Koropasi u npusHaHa mobenurenaeM. K., yua-
CTBYSl B TOprax, He JieJlajl HUKaKuX TPeIOXKEeHU I 10
MpUOOPETEHUIO UMYIIECTRA.

O1leHMBasI TTIOBeICHUE YUaCTHUKOB TOPTOB, CYy-
JlaM HaJJjiexaao y4ecTh, YTO B Cy4yae yCTaHOBJIE-
HUS (akKTa COIIaCOBAaHHOCTU AEUCTBUI yYaCTHM-
KOB ayKIIMOHAa B MHTEpecax OJHOro W3 HUX, Ha-
MPaBJICHHBIX Ha BUIMMOCTb COCTSI3aT€JIbHOCTU Ha
TOprax, W HE3auHTEePEeCOBAHHOCTU YYACTHUKOB
TOProB B JEWCTBUTENbHOW KOHKYPEHIIUM TaKue
TOPTM MOTYT OBITbH MPU3HAHBI HENEeCTBUTEIbHBI-
MU Kak TMOBJIEKIlIMe HapylleHWe NpaB JTOJKHUKOB
Ha ToJIydeHUe HanboIbIIeli IeHbI 3a TTPOoaBaeMoe
MMYILIECTBO M MPOTHBOpPEYAINE MOJOXEHUSIM T1. 5
cT. 447 TK PO.

Onpedenenue No 42-KT'16-2

Pa3pemenne cnopoB, CBSI3aHHBIX
C TPYAOBBIMHM M IIEHCHOHHBIMH OTHOLIEHHSMH

10. ITpaBo paboTHMKA HA MOATOTOBKY U JOTIOJIHUTETb-

Hoe TpodeccroHaIbHOe 00pa3oBaHue pealn3yeTcsl MyTeM
3aKJIIOYEHUs] JOMOJHUTEIBHOTO JOTOBOpa MEXAy padboT-
HUKOM U paboTojaTresieM.

Pacxonpl, moHeceHHbIE paOOTHUKOM B CBSI3U C MPOXO-
KIeHUEM UM IO COOCTBEHHOM WHUIIMATHBE OOYYEeHUSI,
KOMIIEHCAIIMM 3a cueT paboToaaressi He Mojiexar.

. obpatuiics B cy/l ¢ ICKOM K BOMCKOBOI YacTH,
yIpaBIeHUIO (prHAHCOBOro obecneyeHuss MUHOOO-
ponbl Poccun o cyonekty Poccuiickoit Denepauyu
(manee — Y®O), denepasbHOMY Ka3e HHOMY yUpeK-
neHuo “O0beMHEHHOE cTpaTernyeckoe KOMaHI0-
BaHuMe BoOCTOYHOrO BOEHHOTO OKpyra” (majee —
®DKY) 0 B3bICKAHMU 3a CUET CPEICTB, BhIAEISIEMbIX
Ha (UHaAHCUpPOBaHWE BOMCKOBOW YacTH, PacxoJoB
Ha o0y4yeHue, OTUIaTy YCIyr MpeacTaBuTes, ohopM-
JIeHWe HOTapMaJIbHOW JOBEPEHHOCTU M KOMITEHCa-
LIMY MOpPaJIbHOTO Bpeja.

B oGocHoBaHMe MCKOBBIX TpeOoBaHUil S1. cChHI-
Jlajics Ha cienytoiee. Ha ocHoBaHUM TPyA0BOTo 10-



roBopa OH paboTaeT B JOJKHOCTH BTOPOTO 3JIEKTPO-
MeXaHMKa BOMCKOBOM 4acTh. g 3aHATHS JaHHOK
TIOJDKHOCTHM eMY HeOOXOAMMO Hauyue pabodero au-
IUIOMa, KOTOpPBIM TpeOyeTcs MNepuomuyeckKu Toj-
TBEPKAATh UM 3aMEHSITh, B CBSI3U C UM HCTell 00-
paujajics ¢ parnoptTaMu Ha UMsI KOMaHAMpa 4acTu O
BblJlaue aBaHCa IO/ OTYET C LEJbI0O MPOXOXKIACHUS
o0yuyeHus I MOATBEpKAeHUsI pabouyero IUILIOMa
U, COOTBETCTBEHHO, C MPOCHOOI O BKIIOUEHHUU €TO B
rpaduk wiaHa odoydeHus1. I1ocKombKy UCTell He ObUT
HarpasJieH Ha oOy4yeHue paboTojaTesieM, OH CaMO-
CTOSITEJILHO Mpolles odyuyeHue B deaepaibHOM To-
CyJapCTBEHHOM OOIKETHOM 00pa3oBaTeIbHOM Yyu-
peXIeHUM BhICIIEro MpodeccuoHaIbHOIO 00pa3o-
BaHUS 32 CYET COOCTBEHHBIX IE€HEXHBIX CPENCTB IO
COOTBETCTBYIOLLEl 00pa30BaTEJIbHON IpOorpaMme,
YTO TOATBEPKAAETCS TOKYMEHTaMMU.

ITocne npoxoxneHust ooydyeHust . oOpaTtuics K
paboTtonaTesio ¢ 3asBJIEHMEeM O KOMITEHCallMu 3aTpaT
Ha OOy4yeHHue, B YIOBJIETBOPEHUU KOTOPOTO €My
ObLIO OTKA3aHO CO CCHUIKOM Ha otcyrcTBue y YOO
JIEHEXXHBIX CPENICTB Ha 3TH 1IeJIM, a TaKXKe Ha T10J10-
xeHus cT. 196 TK PD o ToMm, 4TO HEOOXOAMMOCTD
MPOXOXIeHUsT NMpodeCCUOHATBHON TTOATOTOBKU U
MEepenoAroToBKMA pabOTHUKA OMpenesieTcsl paboTo-
JaTeJieM W OCYILECTBIISIETCS JIUIIb B yYEOHBIX 3aBe-
neHusx, ¢ koropeimu ®KYVY 3akioueHbl JOrOBOPbI
Ha OKazaHHUe 00pa30BaTeJIbHBIX YCIYT.

Paspeliiasi criop ¥ npuHUMas peleHue 00 yaoB-
JIETBOPEHUU 3asIBJIEHHBIX UCKOBBIX TPEOOBAHUIA, Cy/I
MepBOi MHCTAHIMU cociaics Ha MexXIyHapoaHYOo
KOHBEHIIWIO O MOATOTOBKE U TUTIJIOMUPOBAHUU MO-
PSIKOB U HeceHuUM BaxThl 1978 roma, mosioxkeHUst
cr.cT. 21, 196, 197, 349 TK P®, . 1 u 2 ct1. 54 Ko-
JIleKca TOproBoro MoperuiaBanuss P®O (B pemakuvu,
NIeiCTBOBaBILIE1 HA MOMEHT BO3HUKHOBEHUS CITOP-
HbIX OTHolLeHUi1), [TofoXeHre O AUTIIOMUPOBAHUM
YIEHOB 3KMUIMaXeil MOPCKUX CYIOB, YTBEPXKICHHOE
npukazoM MunHtpaHca Poccuu ot 15 mapta 2012 r.
Ne 62 (manmee — IlonoxkeHue O AUIUIOMUPOBAHUU
YJICHOB JKUITaXXel MOPCKUX CYIOB), WU MCXOIWI U3
TOTO, YTO TIOBBIIIIEHUE KBaIU(pUKALIMA U HaIu4yne
JIeCTBYIOIIEr0 paboyero AUIIOMa sIBJIsIETCS] HEOO-
XOJIVMMbIM U 00sI3aTeJIbHBIM YCJIOBUEM JJISI TIPOIOJI-
>KeHUs paboThl . Ha CylHe B 3aHUMAaeMOM JOIKHO-
CTH, a TaKXe TpeboBaHMeM 3akoHa. I1pu aTOM HOp-
MAaTUBHO 3aKpeIlIeHHasl 00s13aHHOCTh paboTomaTesst
MPOBOAUTh IepeodyyeHrne pPaOdOTHUKOB HE MOXET
3aBUCETh OT HAJIMYMS WJIA OTCYTCTBHS (peepaibHO-
ro ¢oMHaHCMpPOBaHUA Ha 3TU Leau. HencronHeHue
paboronaTeseM BO3JIOXEHHOW Ha HEro 3aKOHOM
00513aHHOCTU HAIIPaBJISITh PAOOTHUKOB 17151 TTIPOXOXK-
neHus po(heCCUOHATBbHOU MOATOTOBKU U MEPENno/-
TOTOBKH HE MOXET CJIY>KUTb MTOBOAOM JIJIsl HACTYTLIE-
HUS IJ19 pabOTHUKA HeOJarompUsITHBIX MOCIEACT-
Buii. Ilockonbky SI. miss pabGoTel B 3aHMMaeMO
MOJDKHOCTM Y OCYILUECTBJIEHUSI CBOEH TpPYdOBOM
GYHKIMKA HEOOXOOMMO MOATBEPXKIaTh Ipodeccro-
HaJIbHYIO MPUTOAHOCTh KBAIM(UKAIIMOHHBIM JIOKY-
MEHTOM, a paboToiaTe b He UCIOJHWI BO3JIOXEH-
HYI0 Ha Hero o0s1I3aHHOCTb HaInpaBuTh . Ha mepe-
TOATOTOBKY IIJISl TTOJIyYeHUsI COOTBETCTBYIOIIETO U -
IJioMa, TO, 10 MHEHUIO Cyla MepBOil MHCTAHIIUU,
HCTEIl MMEJT TIPABO CAMOCTOSITEJIBHO MPOWTHU Tepe-
MOJATrOTOBKY U MOJIyYUTh JUTLIOM, B CBSI3U C YEM CY/I
MpUIIIeN K BIBOAY 00 000CHOBAHHOCTH 3asiBJIEHHBIX
WUCTIOM TpeOOBaHUII O B3bICKAHUM TOHECEHHBIX
HUCTLIOM Pacxo/loB Ha OOyYyeHUe.

BBuny Toro, uro paboromaresib He BO3MECTWII
HUCTIy CTOMMOCTb PacXolloB Ha oOy4yeHHe Tpu Tpe-
noctaBiaeHun fl. BceX HEOOXOOUMBIX JTOKYMEHTOB,
MOATBEPXKAAIOLIMX TOHECEHHBIE PACXObI, U TEM Ca-
MbIM, 110 MHEHHIO cyJa MEPBOil MHCTAHILIMU, HApy-
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LI TPyIOBBIE MpaBa Sl., cya mpwuiiesa K BHIBOLY O
B3bICKAHUU C OTBETYMKA CYMMBbI KOMIICHCALIMU MO-
PaJIbHOTO Bpenia U CyAeOHBIX PACXOIOB.

Cyn aneuaIMOHHON MHCTAHIIMU COTJIACUIICS C
BBIBOIAMU CYyJla TIEPBOI MHCTAHIIMKU U WX TTPABOBBIM
000OCHOBaHUEM.

CynebHas KoJUIeTHsI TI0 TPaXIaHCKUM JejiaM
BepxoBHoro Cyna P® oTrMeHMIIa COCTOSIBILIMECS CY-
NeOHbIe ITOCTAHOBJICHUS 1 HaITpaBUJIa IeJI0 Ha HOBOE
paccMOTpeHUeE B CyJ1 IEPBO MHCTAHLIMU T10 CJIEIYI0-
IIMM OCHOBaHUSIM.

B cootBercTBum c ud. 1 u 2 cr. 196 TK P® Heo6-
XOIMMOCTh TIOITOTOBKM PaObOTHUKOB (mpodeccro-
HaJlbHOE 00pa3oBaHUe U MpodeccuoHaIbHOE 00y4Je-
HUE) U JOMOJHUTEJbHOro MpothecCroHaTIbLHOTO
o0pa3zoBaHUs IJI1 COOCTBEHHBIX HYXI OIpenessieT
paboromatens. IloaroroBka pabOTHMKOB M OOIIOJ-
HUTeIbHOEe TpodecCHoHaTbHOe O00Opa3oBaHHMe pa-
OOTHUMKOB OCYILUECTBJISIIOTCSI paboToaTeseM Ha yc-
JIOBUSIX U B TIOPSIIKE, KOTOPBIE OMPEAC/ISIIOTCS KO-
JIEKTUBHBIM JIOTOBOPOM, COIJIALLIEHUSIMU, TPYIOBbIM
JIOTOBOPOM.

CornacHo 4. 3 ¢T. 196 TK P® popmbl moarotos-
KU Y JOTMOJTHUTEJILHOTO TTpodecCuOHaIbHOTO 00pa-
30BaHUsI pAOOTHUKOB, MepeYeHb HEOOXOAMMBIX TTPO-
deccuii ¥ creuraabHOCTEN OINpenessaoTcs paboTo-
JIaTesieM C y4eTOM MHEHUS IMPeACTaBUTEIbHOTO Op-
raHa pabOTHUKOB B TIOpsJIKe, YCTAaHOBJIEHHOM
ct. 372 nanHoro Konekca it IpuHSITUS JTOKAJIbHBIX
HOPMaTUBHBIX aKTOB.

CormacHo y4. 1 u 2 c1. 197 TK P®D paboTtHUKH
MMEIOT TIpaBO Ha TOJATOTOBKY M JOTOJHUTEILHOE
npodeccruoHallbHOE 00pa3oBaHUe. YKa3aHHOe Mpa-
BO peaIn3yeTcs MyTeM 3aKII0YeHHsI TOrOBOPa MEXIY
pabOTHUKOM U paboToIaTeIeM.

W3 npuBeneHHBIX HOPM CJIeyeT, YTO MpPaBo pa-
0OTHMKA Ha TMOATOTOBKY W AOIMOJHUTENbHOE MPO-
(¢eccuoHanbHOE O0pa3oBaHUE pean3yeTcsl IMyTeM
3aKJII0YEHUs] TOTIOJHUTEIBHOTO JOTOBOpa MEXIY
pabOTHUKOM U paboTomaresieM, KaKUX-JT1M00 MCKITIO-
YEHU U3 3TOM NPOLEAYPhl 3aKOHOM HE YCTaHOBJIE-
Ho. TpynoBoe 3aKOHOHATENILCTBO HE COAEPKHUT
HOPM, MO3BOJISIONIMX PAOOTHUKY MO CBOEMY YCMOT-
PEHUIO OMpEAeNsTb BpeMsi U MECTO TPOXOXKIEHUSI
TepernoAroTOBKY, B TOM YHMCJIe B CIIy4yasix, KOraa 1mo-
BBIIIeHIE KBaTM(UKAIIUY paOOTHUKA SIBJISICTCS 00sI-
3aHHOCTBIO paboromaressi. He mpexycmoTpeHa Tpy-
JIOBBIM 3aKOHOIATEJIbCTBOM, IPYTMMU HOPMaTUBHBI-
MM MTPaBOBBIMU aKTaMM, B TOM YHUCJI€ JIOKAJIbHBIMU,
M BO3MOXHOCTb KOMIIEHCAlIMM PabOTHUKY 3aTpar,
CBSI3aHHBIX C OOY4YeHMEM, KOrga pabOTHMK CaMoO-
CTOSITEJIbHO, 10 CBOEW MHUIIMATUBE, TIPOIIE] TaKoe
oOyueHue.

ITockonbKy paboTomaresb He HaIpabisul f. Ha
nepeodydyeHre, He U3/1aBajl COOTBETCTBYIOIIETO MPH-
Kaza, He 3aKJII04aJl 10roBop ¢ 00pa3oBaTebHbIM Yyu-
pexJIeHreM Ha epeodyyeHue ucTua, a sI. camocrosi-
TeJbHO BbIOpas 00pa3oBaTeibHOE yUpexkaeHue 1 0e3
ydyeTa rnosioxkeHuii 4. 2 ct. 197 TK P® 3axmounn ¢
o0pa3oBaTeJIbHBIM yUYpexXIAeHUEM OO0roBOp, 0e3 co-
IJIacOBaHMS ¢ paboTomaTeieM OIUIATHJI OOydYeHHe,
BBIBOJIBI CYZIOB T€PBOi M areISILIMOHHON MHCTaH-
LU 0 HAJIMYMU OCHOBAHMIA ISl B3BICKAHUS ¢ pabo-
ToHaTesNsl PacXoloB, MOHECEHHBIX . Ha oOyueHue,
MPOTUBOpEYAT MPUBEACHHBIM TONoXeHUsIM Tpyno-
Boro Kojgekca P® u sBIAIOTCS HENIPaBOMEPHBIMU.

CchUIKM CyI0B MEPBOM M aneUISIUUMOHHONW WMH-
CcTaHUMI Ha HOpMbI Koekca ToproBoro MoperiaBa-
Hus PO (manee — KTM P®, Koxpekc), MexnyHa-
POIHOIM KOHBEHIIMU O TIOATOTOBKE U TUTIJIOMUPOBa-
HUU MOPSIKOB M HeceHuU BaxThl 1978 rona, [Tomoxe-
HUS O JUIUIOMUPOBAHMMU YJIEHOB 3KUIMaXel Mop-
CKUX CyZOB B 000CHOBaHUE BbIBOJA O TOM, UTO HaIU-
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qyue IeMCTBYIOIIEro pabovyero UIjioMa sIBJseTcs He-
00XOIMMBIM UM 00S13aTeJIbHBIM YCJIIOBUEM Il TIPO-
TIOJKEeHUS paboThI S1. Ha cynHe B 3aHUMAaeMO J0JIK -
HoCTH, nipu3HaHbl CyneOHOI KoJulerrueil HecocTos-
TeJTbHBIMM.

Cynamu He MPUHSITO BO BHUMaHME, YTO B COOT-
BeTcTBUU co cT. I MexayHaponHoit KOHBEHUIUU O
MOATOTOBKE W TUIIJIOMUPOBAHUU MOPSIKOB M Hece-
Huu BaxThl 1978 roma KoHBeHIMs npuMmeHsieTcs K
MoOpsikaM, paboTalIMM Ha MOPCKMX Cylax, UMeIO-
IIUX TIpaBo Tu1aBaHus mmoa (yiarom CTOPOHBI, 3a UC-
KJII0OYEHHEM MOPSIKOB, KOTOpbIE, B YaCTHOCTH, CITy-
>KaT Ha BOEHHbBIX KOPAOJIsiX, BOGHHO-BCIIOMOTaTe /b~
HBIX CylaX WIK pabOTaloT Ha MHBIX CyAax, TpUHaLIe-
JKalIUX TOCyIapCTBY JMOO 3KCIUTyaTUPYEMBIX UM U
HCTIOJb3yEeMBIX WCKITIOUUTETBHO UISI TTPaBUTEIBCT-
BEHHOI HEKOMMEPYECKOM CITyKObI.

Cornacto 11. 1 c¢t. 1 KTM P® otHoleHus1, Bo3-
HUKAOIIINE U3 TOPTOBOTO MOpPETIaBaHUS, PETYJIUPY-
1orcs naHHbIM Konekcom, a Takke u3naBaeMbIMU B
cooTBeTCTBUM ¢ 3TUM Kopekcom npyrumu (ene-
paJibHBIMU 3akKoHaMM, ykaszamu IlpesumeHrta Poc-
cuiickoit Menepaunu U nocraHosiaeHussMu [IpaBu-
TenbcTBa PO,

B cuny cr. 2 KTM P® non ToproBbiM Moperiia-
BaHUEM TOHUMAETCSl NesITeIbHOCTb, CBA3aHHAs C
HCTOJb30BaHUEM CYIOB JUISI: TIEPeBO30K TPY30B,
MaccaXXnupoB 1 1x Oaraxa; ppl00JI0BCTBA; pa3BEeIKU 1
pa3pabOTKU MUHEPAIbHBIX U JAPYTrUX HEXUBBIX Pe-
CYpPCOB MOPCKOTO JIHA U €r0 Help; JOLIMAHCKOI, Jie-
JIOBOM JIOUMAHCKOM Y JIEAOKOJbHOU MPOBOAKHU; IO~
HMCKOBBIX, CIacaTeJIbHBIX U OYKCUPHBIX OIepalluii;
MobeMa 3aTOHYBILIETO B MOPE MMYIIIECTBA; TUAPO-
TEXHUYECKUX, TTOABOTHO-TEXHUYECKUX U JPYTUX TO-
JIOOHBIX PabOT; CAHUTAPHOTO, KAPAHTUHHOTO U IPY-
TOr0 KOHTPOJISI; 3allUThl U COXPaHEHUsI MOPCKOiA
Cpelibl; TIPOBEACHNST MOPCKUX HAYYHBIX MCCIIENIOBa-
HUI; y4eOHBIX, CIOPTUBHBIX M KYJBTYPHBIX IIEJICi;
UHBIX LIEJIEH.

IIpu stom 0. 1 ct. 3 KTM P® onpexneneHo, 4To
TpaBujia, ycTaHOBJIeHHBIe KomekcoM, pacrpocTpa-
HSIIOTCS Ha:

MOPCKME cyla BO BpeMs UX IIaBaHUS Kak IO
MODPCKHM ITyTSIM, TaK ¥ 110 BHYTPEHHUM BOIHBIM ITy-
TSM, €CJIM MHOE HE MPEeryCMOTPEHO MEXIyHapoj-
HBIM goroBopoM Poccuiickoit Demeparm mim 3a-
KOHOM;

cyJa BHYTPEHHEroO IJlaBaHUsl, a TAaKXKe cyla cMe-
1IaHHoro (peka — Mope) IUIaBaHUS BO BpeMsl MX
MJIaBaHMSI IO MOPCKUM IYTSIM, a TaKKe MO BHYTPEH -
HUM BOIHBIM MYTSIM MPY OCYIIECTBIEHUU MEPEBO30K
IPY30B, MacCcaXkMpPoOB U UX Garaxa C 3aX0JI0M B UHO-
CTpaHHBIF MOPCKOW TOPT, BO BpeMsl criacaTesIbHOM
orepalyy 1 Tpy CTOJIKHOBEHUM C MOPCKHM CYJTHOM.

IMynkroMm 2 ct. 3 KTM P® npeaycMoTpeHO, 4TO
npaBuia, ycraHoBieHHble Kogekcom, 3a ucKioue-
HUEM CJIyyaeB, MPSIMO B HEM MPEIyCMOTPEHHBIX, HE
pacrpocTpaHsIIoTCs Ha:

BOEHHBIE KOpabjiM, BOCHHO-BCIIOMOTaTeIbHbIC
cyla U Apyrue cyaa, HaxoJsiuecsi B COOCTBEHHOCTU
rocyaapcTBa WU IKCILUTyaTUpPyeMble UM U MCIOJb-
3yeMbl€ TOJIbKO JIJIs1 TPABUTEIbLCTBEHHON HEKOMMeEP-
YeCKOM CIIyXOBbl;

HEKOMMEPUYECKUE I'Py3bl, HAXOASIIIIUECS B COOCT-
BEHHOCTU rOCYy/IapcTBa.

B cootBerctBuu c 1. 1 cT. 54 KTM P® K 3aHs-
TUIO IOJKHOCTE! WIEHOB dKUIIaxa CyaHa JomycKa-
I0TCS JIWIla, UMEIOllMe TUIUIOMbI U KBajudukaim-
OHHbIE CBUIETEIbCTBA, YCTAHOBJIEHHBIE TTOJOXEHU -
€M O IUITJIOMUPOBAHUMW WICHOB 3KHUIIAXeil CymoB,
VTBEPXKIECHHBIM YITOJTHOMOYEHHBIM [IpaBHUTETBCT-
BoM P®D (enmepalbHbIM OpraHOM HCIOJHUTEIBHOMN
BJIACTH.

CornacHo 0. 1 IonoxeHus: 0 IUIIOMUPOBAHUU
YJIEHOB SKUIaxeil MOpcKuX cynoB naHHoe [Tosoxe-
HUe pa3paboTaHo BO ucrnojHeHue cT. 54 KTM PO u
Ha OCHOBaHUM MeXIyHapOIHOI KOHBEHIIMH O TTO/I-
TOTOBKE W TUTJIOMUPOBAHUM MOPSKOB M HECEHHU
BaxThl 1978 rona, a Takxe KoHBeHuun MexayHa-
pomHoii opraHu3anuu Tpyaa Ne 69 o Bblmaye Cyao-
BBIM NOBapaM CBUIETEJLCTB O KBaJIU(PUKAIMU.

Takxum o0pa3zoM, HOpMbI MexXITyHAapOTHON KOH-
BEHIIMU O TTOATOTOBKE Y TUTIOMUPOBAHUY MOPSIKOB
¥ HeceHunu BaxThl 1978 rona, KTM P®, [MonoxeHust
O JUTIJIOMMPOBAHUM YWIEHOB dKUMAaXENH MOPCKHUX CY-
JIOB pacIpOCTPaHSIOTCS TOJBKO Ha TOPTOBbIE (KOM-
MepuecKkue) cyna, nepeunciaeHHble B cT. 2 KTM PO,
M HE pPACIpPOCTPAHSIOTCS Ha BOCHHBIE M BOEH-
HO-BCIIOMOTaTeJIbHbIE Cy[a, HaXomslIuecs: B COOCT-
BEHHOCTM TOCYyIapCcTBa WIM 9KCILUTyaTUpyeMble UM U
HCTIOJIb3yeMbl€ TOJBKO JJIsI PABUTEILCTBEHHOM He-
KOMMEPUYECKOM CITYKOBI.

CynoMm mepBoii MHCTaHIIMU ObIJIO YCTAaHOBJIEHO,
yTo . paboTaeT B JOKHOCTU BTOPOTO DJIEKTPOME-
XaHWKa KabGeJbHOro CyaHa, TPUHAAJIEXKAIIETo BOW-
CKOBOW YaCTH M SBJISTIOIIETOCS CYTHOM OOeCTIeYeHUST
Boenno-Mopckoro ®nora Poccuiickoit denepa-
uuu. CnenoBaTesbHO, JaHHOE CYIHO OTHOCHUTCS K
BOEHHO-BCIIOMOTraTeJIbHbIM ~ cydaM  MUHOOOPOHBI
Poccuu 1 HaxoouTCsT B COOCTBEHHOCTH TOCYIapCTBa,
B CBsI3M ¢ 4eM Ha ocHoBaHuu ct. 111 MexmyHapon-
HOM KOHBEHIIMU O TOATOTOBKE W AUTUIOMUPOBAHUU
MOPSIKOB U HeceHuu BaxThl 1978 roma, m. 2 cT. 3
KTM P® HopMBI Ha3BaHHBIX MPABOBBIX aKTOB, a
TaKKe pa3paboTaHHOTro Bo McIojHeHue cT. 54 KTM
PO TlomoxeHUsT 0 TUTIJIOMUPOBAHUU YWIEHOB 3KH-
Mmaxxeir MOPCKUX CYIOB He TIoIekaT MPUMEHEHHUIO K
CTIOPHBIM OTHOIIIEHUSIM, YTO CydaMu TIEpBOil W
arnesuIIIIMOHHON MHCTAHLIMI BO BHUMaHWE TTPUHSTO
He ObLIO.

IIpuBeneHHEBIE BEIIIE OOCTOSITEILCTBA CYIeOHEI-
MM MHCTaHLIMSIMM TIPU Pa3pellieHUH Cropa YUTeHbI
He ObUIU.

C yueroM wusnoxeHHoro CyjpeOHasi KOJJIErusi
MpU3HAJIa BBIBOI CYIOB TMEPBOI M ameJUISIIMOHHOMN
MHCTAHLMI O TOM, YTO Y UCTIA BO3HUKIIO MPaBO Ha
BO3MEIIIEHUE PACcXOMOB, TOHECEHHBIX UM Ha o0y4e-
HHUE, OCHOBAHHBIM Ha HEMPaBUJILHOM MPUMEHEHUH
¥ TOJIKOBAaHWUY HOPM MaTepuabHOTO TpaBa, perysim-
PYIOLIVX CIIOPHBIE OTHOIICHUSI.

Onpedenenue No 60-KI'16-11

11. JIuiam, MMEIOLIMM IPaBO Ha MOJYYEHUE CTPAXOBBIX
BBITLJIAT B CJTydae CMEPTH 3aCTPaXOBAHHOTO, pa3Mep exeme-
CSIYHOM CTPaxOBOM CYMMBbI IIOIJIEXUT MCUYMUCICHUIO U3
CpeIHEMECSIYHOTO 3apabOTKa 3acTpaXOBAaHHOTO, pacCuu-
TAHHOTO IO MpaBwiaM 1. 3 cT. 12 PenepanbHOro0 3aKOHA
“00 00s13aTeILHOM COLMATbHOM CTPAXOBaHUM OT HeCUacT-
HBIX CJTy4aeB Ha IIPOU3BOICTBE U TTPOGhECCHOHATBLHBIX 3200~
JIeBaHMI”, TIOJy4aeMOro UM Ha paboTe, UCIIOJIHEHUEe KOTO-
poii MOBJEKIIO TTpodhecCUOHAIbHOE 3a001eBaHNEe WA TTPU-
BEJIO K HECUYACTHOMY CJIy4al0 Ha TMPOM3BOMICTBE.

C. obparuiach B Cy/ ¢ UCKOM K PETMOHAJIbHOMY
otaenennio MoHma conyaabHOrO cTpaxoBaHust P®
(manee — pernoHanbHoe otneneHue ®CC) 06 ycTa-
HoBjieHUM akta HaxoxjaeHus C. Ha WXIUBEHUU
cyrnpyra A. Ha IeHb €r0 CMepPTH, YCTAaHOBJICHUU el
CTPaxOBOr0 BO3MEUIEHUsSI B BHUIE €XEMEeCSUHOM
CTpaxoBOii BhITIIATHI B cymMme 45 403 py6. ¢ 1 anpenst
2014 r. MOXU3HEHHO € MOCeAYIONIel MHAeK CalINei
B COOTBETCTBUMM C 3aKOHOAaTebcTBOM Poccuiickoit
Denepannu.

B o6ocHoBaHMe MCKOBBIX TpeboBaHUi C. yKa3bl-
Baza, yto 18 mapra 2014 1. ymep ee My — A., ¢ KO-
TOpBIM OHa cocTosiia ¢ 10 utoHs 1978 r. B 3aperuct-
pupoBaHHOM Opake. A. ObLI MHBAJUIOM MO mpodec-
CHUOHAJbHOMY 3a00JIeBaHUIO, MOJYYEeHHOMY B pe-



3yJibTaTe pabOThl Ha MPEATNPUSITUSAX YTOJBbHOM OT-
pacimu. JlaHHoe 3aboyieBaHWE SIBUJIOCH IPUYMHOMN
cMepTH A., 4YTO TIOATBEPKIACTCSA 3aKIIOUECHHEM
6I0pO MEIUKO-COLMAIbHON B3KcIepTu3bl. Ha Mo-
MeHT cMmeptu cymnpyra C. He pabortana, mojydyaia
MEHCUIO TT0 cTapocTh B cymme 10 143 py0., npyrux
JIOXOJI0B He uMesna. Ee MyX Ha IeHb CMEepTH TOoJTydal
neHcuio mo crapoct — 17 811 py0., exxemecsTIHbIE
CTpaxoBhIe BEITUIATHI B pa3Mepe 33 ThIC. pyosieii 1 3a-
pabotHyto miaty — 50 770 py6. ExxemecsiaHblit 10-
XOJI MyXa 3HAUUTeJbHO MpeBbiian noxon C. U siB-
JISICS OCHOBHBIM W TOCTOSIHHBIM MCTOYHUKOM €€
CYILECTBOBAHUSI.

Hcrenr C., ccbutasich Ha nojioxeHust Penepaib-
Horo 3akoHa oT 24 utong 1998 r. Ne 125-P3 “006
00513aTeIbHOM COLIMAJIbBHOM CTPaXxOBaHUU OT Hecua-
CTHBIX CJTy4aeB Ha IMMPOM3BOJCTBE U MPOodecCHOHAIb-
HBIX 3a00JIeBaHUI1”, TIpOCUjIa YCTAaHOBUTh (DaKT ee
HaXOXIEHHWS Ha WKIUBEHUU CyMpyra A. Ha MOMEHT
€ro CMepPTH 1 HA3HAUYUTb eii eXKeMeCSTYHOE CTPaxoBOe
BO3MeEIlIEHUE.

IIpencraBuTe b OTBETYMKA MCK B Cyle He TPU-
3HAJI.
CynioM YCTaHOBIIEHO, UTO A. SIBJISLICS TIOJTyJaTe-
JIEM €XEMEeCSIYHOU CTPaxOBOM BBIILIATHI B pa3Mepe
33 145 py0. B CBSI3U C MOBPEXAECHUEM 370POBbSI
BciencTBrEe nMpodeccoHallbHOrO 3a00s1eBaHusl, Mo-
JgydyeHHoro B 2009 roay Bo Bpemst pabOThI Ha I11axTe,
CTpaxoBasl BbITUIaTa Ha3HaueHa Ha ocHoBaHuM De-
nIeparbHOro 3aKkoHa “006 00s13aTeIbHOM COLIMATbHOM
CTPaxOBaHWU OT HECYACTHBIX CIy9aeB Ha MPOU3BOI-
cTBE U NMpodecCUOHATIbHbBIX 3a00J1eBaHMIA”.

Ha mMoMeHT cMepTH A. Takxke ToJTydall TIeHCUIO
o crtapocTtu B pasmepe 17 811 py0. u paboTan B Me-
CTHOM agMWHUCTPALIMM B JOJKHOCTU 3aMECTUTEIIS
[JIaBbl aIMUHUCTPALIUM C 3apabOTHOM IJ1aTOM B pa3-
mepe 51 103 py6.

3aKioyeHrueM OIpPO MEIUKO-COLMAIBHOM 3KC-
MEePTU3bI YCTAHOBJIEHO, YTO MPUUMHA CMEPTH A. CBSI-
3aHa C NpodecCuOHAIbLHBIM 3a00J€BaHUEM.

VnosaetBopsist 3asgBieHHoe C. TpeboBaHUE 00
YCTAaHOBJICHUM (PaKTa HaXOXICHUs ee Ha WXKIVBe-
HUU Cyrpyra A. Ha MOMEHT €ro CMepTH, CyJ NEPBOiA
WHCTAaHIIMU C YYEeTOM YCTaHOBJIEHHBIX OOCTOSI-
TETBCTB UCXOAMJI U3 TOTO, YTO HA MOMEHT CMepTH A.
CYTIPYTM COBMECTHO TPOXKMBAJIM, BEIU OOIlIee XO-
3SMCTBO, JOXOABI A. 3HAYMTETHHO MPEBbIIIATN JOXO0-
b1 C., KOTopast 3HAaYMTEIbHYIO YacTh CBOEI MEHCUU
pacxonoBajia Ha IpMOOpeTeHUe JIEKapCcTB U XKUia 3a
CYeT IEHEXXHBIX CPENCTB CyMpyra.

Paspemnas crrop B yactu vicka C. 0 Ha3HaYeHUU
eii ¢ 1 anpenst 2014 r. exXeMeCsIYHOM CTPaXOBOil Bbl-
IJIaThl B CBSI3U CO CMEPTHIO €€ CYINpyra, Cyl, CChljia-
SICh Ha TOoJIoXeHus 1. 2 ¢T. 7, m. 8 cr. 12 denepanb-
HOTO 3aKoHa OT 24 utonst 1998 r. Ne 125-P3 u ipaBo-
Byio nosuuuio Koncrturyunonnoro Cyna P®, Beipa-
xeHHYl0 B OmpemeieHun oT 3 oktsaops 2006 r.
Ne 407-0, ycTaHOBMB, UTO A. SBJISIJICS TOJIydaTeaeM
€XeMeCSIUYHBIX CTPAXOBBIX BBITLIAT B CBSI3U C ITpodec-
CHOHAJIbHBIM 3aboneBaHneM 1o deneparbHOMY 3a-
KOHY oT 24 nronst 1998 r. Ne 125-®3, mipuiiren K BbI-
Boxy o ToM, 4To C. KaK HETPYyIOCIIOCOOHOE JIUIIO,
COCTOsIBIIIEE Ha WXIMBEHWW yMEPIIETo CYIpyra,
MMeeT MpaBo Ha MOJyYeHHE CTPAXOBBLIX BBITLIAT MO
cJIyyalo ToTepy KOpMUJblia.

ITpu pacyete pa3mMepa exkeMeCSTIHOM CTPaxOBOM
BbITIaThl C. cy/ MepBOil UHCTAHLIMU UCXOW U3 IO~
snoxeHuit ct. 1089 'K PD, cormacHO KOTOPBIM JIM-
11aM, UMEIOIIMM MPaBO Ha BO3MEIlIEHUE Bpeia B CBSI-
31 CO CMEPThIO KOPMUJIbIIA, BpEeI BO3MEIIAETCS B
pa3mepe ToW JoaM 3apaboTKa (moxoma) yMepllero,
ornpeeIeHHOTo 1o mpaBuiam cT. 1086 nanHoro Ko-
JleKca, KOTOPYI0 OHU TOJyYasld WM UMEIM MPaBo

MoJyJyaThb Ha CBOE€ cCoIepKaHWe IPU ero XW3HU, U
paccumMTan eXeMeCSYHYI0 CTPaxOBYIO BBITUIATY W3
CpeHeMecsTYHOro 3apaboTkKa ee cympyra A. Ha IeHb
€ro CMepTH, B KOTOPbIi BKITIOUMJI 3apa00THYIO TUIaTy
A. 10 Moc/ieHe i 3aHMMaeMOoi TOJKHOCTU 3aMeCTH -
TeJsl TJaBbl MECTHOM aAMUHUCTpallMM B pa3Mepe
51 103 py0. 1 moaydyaemMyio UM eXeMeCSUYHYIO0 CTpa-
XOBYIO BbITIIATy B pasmepe 33 145 py6., 06s13aB oT-
BETYMKA Ha3HAYUTb UCTILY €XKEMECSUHYIO CTPAXOBYIO
BeItuIaTy B cymme 42 124 py6. ((51 103 py6. +
33 145 py6.) : 2 = 42 124 py06.).

Cyn aneutssiMOHHONW MHCTAHIIUM COTJIACHUIICS C
BBIBOJIAMU CyJla TIEpBOI MHCTAHIIMU, B TOM YMCIIE C
pacyeToM exemecsluyHOil cTpaxoBoit BeimiaThl C.,
JIOMOJIHUTEJILHO YKa3aB, YTO MOJIOKEHUS 1. 8 cT. 12
®DenepanpbHoro 3akoHa ot 24 wrona 1998 T
Ne 125-®3 He orpaHMYMBAIOT BO3MOXHOCTh UCUMC-
JICHUsI €XEeMEeCSIYHON CTpaxOBOM BBITLIATHI JIMIIAM,
MMEIOIIUM MPaBO Ha MOJyYeHHE CTPAXOBBIX BBIMLJIAT
B CJlyyae CMEepPTH 3aCTpaxOBaHHOTO JIMIIA, TOJIbKO M3
3apaboTKa, U3 KOTOPOTO pacCUMTaHa CTpaxoBasl BbI-
TJ1aTa caMoOMYy 3aCTpaxOBaHHOMY TIpY €TO XKW3HMU.

CynebHasi KoJUIerusl IO TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P® npusHaia BbIBOJ CYIOB Iep-
BOW M aneISLUMOHHOW WHCTAHUMIA, KacalolIUKACS
OnpeleeHUs pa3Mepa eXEeMECIUYHOU CTPAXOBOU BbI-
miatel C. U ee pacueTta, OIIMOOYHBIM.

OtHolIeHUS MO 00sI3aTeILHOMY COLIMAJIBHOMY
CTpPaxOBaHUIO OT HECUACTHBIX CIy4aeB Ha TTPOU3BO/I-
CTBe M IIpodeCCUOHAIBHBIX 3a00J1eBaHmii B Poccuii-
ckoit Menepannu peryaupytorcs DeaepanbHbIM 3a-
KOHOM OT 24 utoiist 1998 1. Ne 125-dD3, KOTOpbIM OI1-
penesieH MopsaoK BO3MEIIEHMST Bpeaa, MPUYMHEH-
HOTO XW3HU U 3I0POBBI0 PAOOTHMKA TIPU MCTIOJTHE-
HUU UM OO0SI3aHHOCTEH IO TPYJAOBOMY JIOTOBODY.

B cootBercTtBUM ¢ 1. 1 cT. 7 Ha3BaHHOTO Dene-
paJIbBHOTO 3aKOHa IpaBO 3aCTPaxXxOBaHHBLIX Ha obec-
reYyeHure Mo CTpaxOBaHUIO0 BO3ZHUKAET CO JTHS HACTy-
TUIEHUsI CTPaxOBOTO CiIydas.

CTpaxoBoii ciayvyaili — MOATBEepP:KACHHBII B ycTa-
HOBJICHHOM TIOpSIIKe (haKT MOBPEXICHUS 310POBbS
WJIA CMEPTU 3aCTPAXOBAHHOTO BCJICACTBUE HECYacT-
HOTO cJly4asi Ha IMTPOU3BOJICTBE MU MpodeccroHab-
HOro 3a00JieBaHMsI, KOTOPbIi Bie4eT BOZHUKHOBEHUE
00s13aTeNIbCTBA CTPAXOBIIMKA OCYILECTBIISITh o0ecre-
YeHHe 110 CTpaxoBaHMIO (CT. 3 yKa3aHHOTO 3aKOHa).

CoracHo 1. 2 cT. 7 JaHHOro 3aKOoHa MpaBo Ha
MOJyYeHUe CTPAaXOBbIX BLITUIAT B CJIy4yae CMEPTH 3a-
CTPAaxOBAaHHOTO B pe3yJIbTaTe HACTYIUIEHMS CTPaxo-
BOTO CJTy4asi MMEIOT B TOM YKCJIe HETPYIOCITOCOOHbIE
JIIA, COCTOSIBIIME Ha VOKIWBEHUM YMEpPIIEro WU
HMMEBIIIME KO JHIO €r0 CMEepTH MPaBoO Ha MOJyYeHue
OT HEro cojepxkaHusl.

OnHMM U3 BUAOB 00ECIIEYEHMS TIO COLIMAIBHOMY
CTpPaXOBaHUIO OT HECUACTHBIX CIy4aeB Ha TTPOU3BO/I-
CTBE M MpodeccuoHalIbHBIX 3a00€BaHUIT HA OCHO-
BaHuM 1oamn. 2 1. 1 cr. 8 DegepanbHOro 3aKOHa OT
24 uronst 1998 r. Ne 125-D3 aBngiorcs exxeMecsuHbIe
CTpaxoBbIe BHITIJIAThI 3aCTPAXOBAHHOMY JIM0O JIULIaM,
MMEIOIIMM TIpaBO Ha TOJIydeHUEe TaKMX BBITUIAT B
cjlyyae ero CMepTH.

B m. 1 cr. 12 manHoro PenepaqbHOrO 3aKOHA
MPeayCMOTPEHO, YTO pa3Mep eXXEeMECSIYHOM CTpaxo-
BOI BBITIJIATHI OMPEAeNsIeTCsl KaK J0JIs1 CPeTHero Me-
CSIYHOTO 3apaboTKa 3aCTPaXOBaHHOTO, UCUMCAEHHAS
B COOTBETCTBUU CO CTEIMEHBIO yTpaThl MM Mpodec-
CHUOHAJILHOM TPYIOCIIOCOOHOCTH.

B cuny nm. 3 cr. 12 ®enepanbHOro 3akoHa OT
24 urona 1998 r. Ne 125-D3 (B penakunu Denepaib-
Horo 3akoHa oT 7 urosist 2003 r. Ne 118-D3, neiicTBo-
BaBIIEl HA MOMEHT OOpallleHusI B CY/l C TaHHBIM HC-
KOM) CpeTHEMECSUHBII 3apab0TOK 3aCTPaXOBAaHHOTO
HWCUUCISIETCS] MyTeM JieJIeHUsT 0011eil CyMMBbI eTo 3a-
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pabotka (¢ yueToM npeMuii, HAYMCICHHBIX B pacyeT-
HOM mepuoze) 3a 12 MecsIieB MOBJIEKILei ITOBPeX-
JIEHKE 300POBbs PabOTHI, TPEIIIICCTBOBABIIIMX MECSI-
11y, B KOTOPOM C HUM TPOU30IIE] HECYACTHBIN CITy-
yail Ha MPOU3BOJCTBE, YCTAHOBJEH AMATHO3 IPO-
deccroHanbHOrO 3a00JIeBaHKS WK (11O BBIOOPY 3a-
CTpaxOBaHHOIO) YCTaHOBJIEHA yTpaTa (CHUKEHUE)
ero rmpo¢ecCUOHAIbHOMI TPYyIOCIOCOOHOCTH, Ha 12.

IMynkrom 8 ct. 12 HazBanHoro MenepanbHOrO
3aKOHAa YCTAHOBJIEHO, YTO JIMIIaM, UMEIOILUM TMPaBo
Ha TOJyYeHHMEe CTPAXOBbIX BBHITLIAT B CAy4Yae CMEPTH
3aCTPaXxOBAHHOIO, pa3Mep €XEMECIYHOM CTPaxOBOM
BBITIIATHl UCYUCIISIETCS MCXOMS U3 €TO CPEAHETO Me-
CSIMHOTO 3apaboTKa 3a BBIYETOM JI0JIel, TIPUXOsi-
IIUXCS Ha HEro camMoro M TPYAOCHOCOOHBIX JIWII,
COCTOSIBIIIMX Ha €ro MXIAMBEHWU, HO HEe MMEIOLIUX
MpaBa Ha TMoJIyYeHUe CTPAXOBbIX BhITLIAT. 1JIs1 omnpe-
JIeJIeHUsT pa3Mepa exKeMeCSTIHBIX CTPAaXOBbIX BHITUIAT
KaXkIoMy JIMILy, UMEIoIIeMy TIpaBO Ha WX TOJIyde-
HUe, OOIIUIA pa3Mep YKa3aHHBIX BBITLIAT ACTUTCS Ha
YUCJIO JIMIL, UMEIOLINX MPABO Ha MOJIyYeHUEe CTPaxo-
BBIX BBITUIAT B CJIy4yae CMEPTHU 3aCTPaxOBaHHOTO.

3akoHomnojoxeHne 1. 8 cr. 12 ®deaepaabHOTO
3akoHa OT 24 wionsa 1998 . Ne 125-®3 cormacHo
MPaBOBOI MO3UIIMM, U3JIOXKEHHOI B 11. 2.2 Onpene-
nenust Koncruryimonnoro Cyna P® or 3 okTsa6ps
2006 r. Ne 407-0, o cBoeMy HOPMaTUBHOMY COZIEp-
JKaHUWIO HaIpaBJIeHO Ha YCTAaHOBJIEHHME TOJBKO IO-
psAIKa MCYMCIICHMST pa3Mepa eXEeMEeCSUYHOM CTpaxo-
BOIi BBITJIATHI JIWIIAM, UMEIOIIMM TIPaBO Ha IOJIyde-
HUE CTPaXOBBIX BBITJIAT B CIydae CMEPTH 3aCTPaxo-
BaHHOTO.

B n. 2.3 manHoro OmpeneneHusi yKazaHo, 4TO
nonoxeHue M. 8 cT. 12 demgepaabHOro 3aKOHA OT
24 wrong 1998 r. Ne 125-®3 kak HampaBlieHHOE Ha
onpeeeHue pa3Mepa exXeMecsIMHOM CTpaxoBOil Bbl-
MJaThl He TpearnosiaraeT UCKIUYeHUue HeTPYAO0CIIO-
COOHBIX JINII, HAXOAUBIIIMXCS HA MOMEHT CMEPTH 3a-
CTPaxXxOBaHHOTO JINIIA Ha €r0 MXKANBECHUU WIIH TIOJTY-
YaBIIMX OT HETO TaKylo MOMOIIb, KOTOpas SIBJISIach
JIIS HUX TIOCTOSTHHBIM M (MJTM) OCHOBHBIM MCTOUYHM-
KOM CPEJCTB K CYLIECTBOBAHUIO, U3 YUC/Ia CyObEK-
TOB IpaBa Ha MOJyYeHUE eXEeMECSIUHBIX CTPaxOBbIX
BBITIJIAT B CJyyae CMEpPTH 3aCTPaXOBAaHHOIO, HE CO-
CTOSIBILIETO K MOMEHTY CMEPTH B TPYIOBBIX OTHOIIIE-
HUSIX.

M3 nmpuBeneHHBIX BbIllle HOPMATUBHBIX MOJIOXE-
HUM W TIpaBoBOM mno3uLuu KOHCTUTYLIMOHHOIO
Cyna P® cnenyer, uTo pasMep eXeMeCsSYHOI CcTpa-
XOBOW BBITUIATHI PACCUMUTHIBACTCS B MTOPSAKE, OTIpe-
nejeHHOM cT. 12 DeaepaibHOroO 3aKOHa OT 24 UI0JIs
1998 1. Ne 125-®3, He TONBKO 3aCTpaXxOBAaHHOMY
JIMILY, HO W JIMLIaM, UMEIOIIMM MTPaBo Ha MOJyYeHue
CTPaxOBbIX BBIILJIAT B Cllydyae CMEPTH 3acTpaxoBaH-
HOTO, B CBSI3M C 3TUM pa3Mep eXEeMECIUYHOI CTpaxo-
BOIi BBITIATBI YKa3aHHBIM JIMIIAM TIOUIEKUT MCUUC-
JIEHUIO M3 CPEIHEMECSIYHOro 3apaboTKa 3acTpaxo-
BaHHOTO, PACCYMTAHHOTO IT0 TIpaBUjIaM 1. 3 JaHHOM
CTaThM, TMOJYYaeMOTO UM Ha paboTe, MCIOJHEHUE
KOTOPOIi MOBJIEKIO TpodeccuoHaibHOe 3aboJeBa-
HUE WY MPUBEJIO K HECUACTHOMY CTy4ar0 Ha ITPOU3-
BOJICTBE.

Mexny TeM cyaamMu MEepBON M aneUISILMOHHOM
MHCTaHIMN MPU PACCMOTPEHUU MCKOBBIX TpeOOBa-
Huii C. 0 Ha3HAYEHUU €1 CTPAXOBBIX BBIILIAT 110 CIIy-
Yao CMEPTHU 3aCTPaxXOBaHHOTO Jiniia (ee cympyra A.)
U3JIOKEHHBIE BBIIIIE HOPMBI TIpaBa He ObUIM TIpUMe-
HEHBI B MX B3aMMOCBSI3U U €IUHCTBE.

CynebHble MHCTAaHIIUM TIPY pacyeTe MCTIy pas-
Mepa eXeMeCSTYHON CTPaXOBOM BBHITUIATHI OIIIMOOYHO
pykoBoacTBoBaauch cT. 1089 'K P®D, He yuuThIBas,
YTO CITOPHBIE OTHOILIEHUST PETYIMPYIOTCS CIelaTb-
HbIM 3aKOHOM B paMKax MyOoJMYHO-PaBOBOIr0 Mexa-

HU3Ma BO3MEIlleHUs] pabOTHUKY Bpena, MPUIMHEH-
HOTO €0 XW3HU W 3[0POBBIO TIPU UCIIOJTHEHUM WM
00sI3aHHOCTEl TI0 TPYIOBOMY JOTOBOPY, U JCITUKT-
HBIMU 00$13aTe/IbCTBAMU HE SIBJISIIOTCS.

Boznarass Ha pernonanabHoe otaeneHue DCC
Poccuu 00s13aHHOCTh HA3HAYMTH MCTIY CTPAXOBYIO
BBITUIATY B pa3mepe 42 124 py0. ucxozst u3 cpeaHe-
MEeCSIYHOTO 3apaboTKa A. HA MOMEHT CMEpPTH, UCUNC-
JIEHHOTO U3 €XKEMECSTYHOI CTPaXOBOIi BBITIATHI U 3a-
paboTHOI IUIaThl A. MO IOCAeAHEN 3aHMMaeMOu
JOJIKHOCTM 3aMECTUTENS TJIaBbl MECTHOM aaMUHM-
CTpallMu, CyIbl MEPBOU U aneISLMOHHOW MHCTAH-
Ui He TIpUMeHWI HOpMBbI DeepasbHOTO 3aKOHA
oT 24 wionst 1998 r. No 125-D3, peryaupyroiiero
CTIOpHbIC OTHOILIEHUSI, W, KaK CJeACTBUE, Herlpa-
BWIBHO OIpEeAeIWIN OOCTOSTENbCTBA, HMMEIONIne
3HayeHue s neia. [Ipu pacyere UCTILY exXeMecsy-
HOI CTPaxOBOi1 BHIILIATHI CylaMU HE YYTEHO, 4TO A.
eXeMeCSIYHOe CTPaxoBOe OOeCIieUeHUe BhITIauMBa-
JIOCh B CBSI3U C TTpoheCCUOHAbHBIM 3a00JIeBAaHUEM,
nosydyeHHbIM B 2009 roay Bo BpeMsi pabOThI Ha 11ax-
te. CynaMu He MPUHSITO BO BHUMaHUe, YTO UMEHHO
B OTHOILIEHUM 3TOTO 3a00J1€BaHMSI COCTABISIICS aKT O
paccienoBaHUU NpodecCHOHATbHOIO 3a00IeBaHuUs,
YCTAHOBJIEH CTPaxoBOM ciy4ail m A. Ha3HauYeHHI
CTpaxoBble BBITIJIAThl B COOTBETCTBUU C Ha3BAaHHBIM
DenepaabHBIM 3aKOHOM.

Takum o6pazom, Kak ykazana CyneOHast Koyie-
rusi, CydaMmuy MepBOi U aneuIssUMOHHON MHCTAaHLIUIA
HeTpaBWIbHO, ¢ HapyleHrneM HopMm DenepaibHOTO
3akoHa oT 24 wrons 1998 r. Ne 125-d3, ycraHaBnu-
BAIOIIMX MOPSIIOK pacyeTa exXeMeCsTYHON CTpaxoBOit
BBITLJIAThI, OMPEeSIeH pPa3Mep TaKOM BBIIIATHI UCTILY
Ha ocHoBaHuM cT. 1089 'K PO.

OO6OCHOBBIBas BO3MOXHOCTb MTPUMEHEHMS TIpU
pacueTe exXeMeCSIYHOTO CTPaxOBOIr0 BO3MEILEHUS,
nomiexaiero Beiiate C., cr. 1089 'K P®, cyn
areJUIIIIMOHHONM MHCTaHLIMM COCJIaICsl Ha TO, 4YTO
1. 8 cT. 12 @epepanbHOro 3aKoHa ot 24 uroig 1998 r.
Ne 125-dD3 He comepKUT OrpaHUUYEHUI 110 Ompee-
JICHUIO CPETHEMECSIYHOro 3apaboTKa 3acTpaxoBaH-
HOTO, U3 KOTOPOTO MOUIEKUT pacueTy exxeMecssuHast
CTpaxoBas BbIMJIATa JIMILY, UMEIOIIeMy MpaBo Ha IMo-
JIydeHUEe CTPaXOBBIX BHIILJIAT B CIyyae CMEpPTH 3a-
CTPaxOBaHHOTO.

OpnHako NaHHBI OBOJA cyda aneuIsiIiMOHHOMN
MHCTAaHLMM HEe OCHOBAH Ha 3aKOHE, MOCKOJIbKY TMO-
JIoXXeHMSIMU CT. 12 HazBaHHOTO DenepanbHOro 3aKo-
Ha MCUEpIbIBAIOIIMM 00pa3oM ompeesieHbl Kak Me-
XaHW3M pacueTa eXXeMeCsYHOU CTPaXOBOH BHITLIATHI,
TaK U MOPSIIOK UCUUCIICHUS CPETHEMECSTYHOTO 3apa-
00TKa 3aCTpaXxOBaHHOTIO JIMIA JJIsI pacyeTa JaHHOM
BBITJIATHl C YKa3aHUMEM Ha TO, KaKue BUAbl OILIAThI
TpyJa 3aCTpaxOBaHHOTO BKJIIOYAIOTCSI B pacyer.

Kpome Toro, permoHanbHoe otaeineHne PCC
Poccuu n A. He gBisiich cyObeKTaMu 00513aTEbCTB
BCJIEICTBUE TPUUMHEHUSI Bpeia, PeryJIupoBaHue KO-
TOpBIX TIpenycMoTpeHo miaBoii 59 'K PD, orBeTumk
KaKUX-JI100 IPOTUBOIIPABHBIX NECTBUI MO OTHO-
1IeHWI0 K A. He coBepiuan. Bosmeiienve A. mpu
KM3HU Bpefia, MPUUYMHEHHOTO €ro 3J0pOBbIO IPO-
(beccuoHanbHBIM 3a00JIeBAHUEM, B BUJE BBITLIATHI
€XeMeCSIUHOM NeHeXXHON KOMIEeHCAllUM OCYILIECTB-
Jsuiochk pernoHanbHbIM otaeneHueM PCC Poccuu
Ha ocHoBaHuu MDenepanbHOro 3aKOHa OT 24 UIOJIS
1998 r. Ne 125-®3, a motomy K TpeboBaHusim C. o
Ha3HAYEHUM €XEMECSYHOW CTPaxXOBOW BBITLIATHI B
CBSI3U CO CMEPTHIO 3aCTPaxOBaHHOrO Juia (ee CcyI-
pyra A.) He MOTYT ObITb MPUMEHEHbI MOJOXEHUSI
ct. 1089 'K P® o pazmepe Bo3MmelleHUs Bpeaa, Mo-
HECeHHOTO B CiIyyae CMepTH KOPMUJIbIIA.

C yueroM wusnoxeHHoro CyneOHasi KOJJIErusl
Mpu3HajIa BbIBOM CYIOB MEPBOMl M ameUISIHMOHHOMI



MHCTaHILIMI O pacyeTe pa3Mepa eXeMeCIYHOM CTpa-
X0BO# BbIMIaThl C. MCXO/sl U3 CPeTHEMECSYHOrO 3a-
paboTka ee cynpyra A. Ha I€Hb €T0 CMEPTH, B KOTO-
PbIil BKIIIOYEHBI 3apaboTHas 11ata A. 1o MocaeIHei
3aHMMaEMOM TODKHOCTU 3aMECTUTEJS TJIaBbl aMu-
HUcTpanuu B pazMmepe 51 103 py6. u rmoayyaemass uMm
eXxeMecsiyHasl CTpaxoBasl BbITLIaTa B CBSI3U C Tpodec-
CHOHAJIbHBIM 3a0o0sieBaHueM B pasMepe 33 145 pyo.,
HeTNpaBOMEPHbIM.

Onpeodenenue No 41-KTI'16-32

12. [leHcuoHHoOe o6ecrieyeHre OOPTIPOBOIHUKOB,
SIBJISTIOLLMXCS CTIELMAIUCTaMU, KOTOPbIE BXOJST B COCTaB
KaOWMHHOTO 3KHWIMaXa IpakJIaHCKON aBUAIlMU, OCYIIECTB-
JISIETCSL B COOTBETCTBUU C IpaBwiaMu moxarn. 1 m. 1 cT. 27
®eneparbHOTO 3aKoHa “O TPYHOBBIX MEHCHsIX B Poccuii-
ckoit ®enepauun” (¢ 1 suBapst 2015 . — m. 1 4. 1 ct. 30
®enepanbHOro 3aKkoHa “O cTpaxoBbIX MEHCUSIX ), a TAKXKE
B cootBeTcTBUU co CrmmckoM Ne 1 mpou3BoACTB, padoT,
npodeccuil, JIOJDKHOCTEN M MoKa3aTelieil, NaloluX IIpaBo
Ha JIbTOTHOE TIEHCMOHHOE OoOecIeueHue, YTBepXKIeHHbIM
nioctranoBieHneM Kadbunera Munucrtpos CCCP or 26 s1H-
Baps 1991 r. Ne 10 (pasmen “TpaHcnopt”, moapazien 3
“I'paxxmanckas aBuanmst”’, mo3uumsa 12003000-11217).

L. obpaTtuics B cyn ¢ MICKOM K ITIEHCHOHHOMY
opraHy o MpU3HaHWU HE3aKOHHBIM pellleHus1 00 OT-
Kaze eMy B JIOCPOYHOM Ha3HaYeHWU TPYIOBOI MEH-
CHM TIO CTApOCTH, O BKIIIOYEHUU B CHEIUATbHBIN
CTaX TIEPUOIOB ero paboThl B aBHAKOMIIAHWM B
JOJIKHOCTU OOpTIIPOBOIHUKA, CTapIlIero OOpTIpPo-
BOJIHMKA, OOPTIPOBOJHMKA-UHCTPYKTOpa, 00 00sI-
3aHMU JOCPOYHO HA3HAYUTH TPYIOBYIO MEHCHUIO IO
CTapoCTH Ha OCHOBaHWM moamn. 13 m. 1 ct. 27 Dene-
panbHOro 3akoHa “O TpymoBbIx TieHcusix B Poccuii-
ckoii Menepaunn”.

OTKa3 MEeHCMOHHOIo opraHa ObUT 0OOCHOBaH
TeM, YTO OOPTIIPOBOIHUKH HE OTHOCSTCS K JIESTHOMY
COCTaBy rpaxjaaHckoi aBuauuu. Mcren cuen gaH-
HBII OTKa3 HE3aKOHHBIM, TToJIarasi, 4To 60PTIIPOBOI -
HUKM U OOpTOIepaTopbl OTHOCITCS K KaOMHHOMY
9KUMaXy U B COBOKYIHOCTU C JIETHBIM 3KUIIaXeM
00pasyoT SKMMax BO3AYIIHOTIO CyAHa, T.€., 10 MHE-
HUIO UCTLIa, OHU MMEIOT MPaBo Ha JOCPOYHOE Ha3Ha-
YeHWe TPYIOBOM MEHCHU 1O CTAPOCTH B COOTBETCT-
BUM C YKa3aHHOM HOPMOIA.

IIpencraButenb OTBETUYMKA B Cyle MEPBOl MH-
CTaHLIMKU MCKOBBIe TpeboBaHus I11. He mpusHai.

Cymom ycraHoBJIeHO, 4TO ¢ 16 Masg 2002 r. mo
17 okts16ps 2013 r. 111. paGoTan B aBUaKOMIIAaHUU B
JIOJKHOCTU OOPTMPOBOIHUKA, CTapuiero 00pTIpo-
BOJHUKA, OOPTIPOBOJHUKA-MHCTPYKTOPA.

3a repuonsl paboTsl ¢ 16 Mast 2002 1. o 30 wroHsa
2006 T. B DOJDKHOCTH OOPTIIPOBOAHMKA, C 1 MIOJs
2006 r. mo 31 mapra 2008 r. B JOJKHOCTH CTapILIETO
O6optnpoBoaHuKa, ¢ 1 anpens 2008 r. mo 17 okTsa0ps
2013 r. B JOKHOCTH OOPTIIPOBOAHMKA-UHCTPYKTO-
pa III. MmeeT onpeaeNeHHBIN HAJIET YaCOB, KOTOPBIiA
3a(pUKCUPOBAH B €ro JITHbIX KHIDKKax (7690 uyac.
54 MuH.).

17 oxtsi6pst 2013 1. I1I. ob6partuiicss B MEHCUOH-
HBII OpraH ¢ 3as1BJICHMEM O IOCPOYHOM Ha3HAYEHUU
TPYIOBOI MEHCUM MO CTApOCTH IO Iomm. 13 m. 1
cr. 27 ®DepepanbHoro 3akoHa ot 17 pekabps 2001 r.
Ne 173-®3 “O tpynosbix neHcusix B Poccuiickoit
®enepanun” (najgee — 3aKOH O TPYAOBBIX MEHCUSIX)
Kak pabOTHUKY JIETHOTO COCTaBa TIpaxXIaHCKOM
aBMaIlMU, YKa3bIBasd, YTO UMEET MPaBO Ha TIECHCHIO TTO
JTAHHOMY OCHOBAHMIO, TaK KaK €ro HaJleT YacOB CO-
OTBETCTBYET 34 rogam BBICTYTH.

Pemenvem nmencmonHoro oprana Ill. 6p110 OT-
Ka3aHo B JOCPOYHOM Ha3HAUYE€HUU TPYIOBOM MEHCUU
1o crapoctd o noamn. 13 1. 1 cr. 27 3aKoHa o Tpyno-
BBIX TIEHCHSIX B CBSI3U C OTCYTCTBUEM Y HETO HEOOXO0-
JNIMMOTO CIelMaTbHOro cTaxa. [TeHCMOHHBbII opraH

7-BBC Ne 9

He BKJIIOUWJI B cTax mepuonbl padotsl 1. B aBmna-
kommanuu ¢ 16 mas 2002 1. mo 17 oxts6ps 2013 r.
B JODKHOCTU OOPTIPOBOAHMKA, CTaplIero OopT-
MPOBOJHMKA, OOPTIPOBOAHUKA-UHCTPYKTOpA, IO-
CKOJIBKY JIOJIKHOCTb OOPTIPOBOIHUKA HE OTHOCUTCS
K JIETHOMY COCTaBy TpaXkIaHCKOW aBMallMM U HeE
BKJTIOYAETCS B COCTaB ITATHOTO JIETHOTO JKHUIIaXxa
BO3IYIIIHOTO CyJIHA.

PelienriemM paiitoHHOTO cyna UCKOBBbIE TpeOOBa-
Hust L. ynosierBopeHbl. Cyn mpu3Hal He3aKOHHBIM
Ha3BaHHOE pellleHWe MMeHCMOHHOTO opraHa, 00s3aj
MEeHCUOHHBI OpraH JAOCPOYHO HA3HAUYUTh MCTILY
TPYAOBYIO TEHCHUIO MO CTapocTu C 17 OKTI0ps
2013 r., 3acuuTaB B CrHeLMaJbHBII TPYIOBOM CTax
CIIOpHbIE TIEpHOAbI PAOOTHI UCTIA B aBUAKOMITAHUM
B JIOJDKHOCTHU OOPTITPOBOIHUKA, CTAPIIETO GOPTITPO-
BOIHUKA, OOPTIIPOBOIHMKA-UHCTPYKTOPA.

OrnpeneneHueM cyaa aneuIsIIMOHHONW MHCTaH-
LIMY pellieHHue cyaa MepBOil MHCTAHIIMK OCTaBJIECHO
0e3 M3MEeHEeHUs.

CynebHasi KOJUIeTHsI TI0 TPaXIaHCKUM JejiaM
BepxoBHoro Cyna P® orMeHu1a yKa3aHHbIE Cyne0-
HbIC aKThl M HaIlpaBWJIa JIeJIO HA HOBOE PacCMOTpe-
HUE B Cy NepBOil MHCTaHIIVH.

B cootBercTBuM ¢ 1. 1 cT. 7 3aKOHA O TPYIOBBIX
MEeHCUsIX, AeMCTBOBABILIEr0O HA MOMEHT OOpalleHusI
L. B neHCHOHHBII OopraH, MpaBo Ha TPYAOBYIO MEeH-
CHUI0O TI0O CTApOCTHM MMEIOT MYXYWHBI, JOCTUTILINE
Bo3pacta 60 JieT, M XKEeHIIWHBI, TOCTUTIINE BO3pacTa
55 ner.

CornacHo noan. 13 1. 1 ct. 27 HazBaHHOTO 3aK0-
Ha TpyaoBasl TIEHCUS MO CTapOCTU Ha3HauyaeTcs pa-
Hee JOCTHXXKEHUsI BO3pacTa, YCTAaHOBJIEHHOTO CT. 7
3TOro 3akKoHa, My:XYMHaM, IIpOpPadOTaBIIMM HE Me-
Hee 25 JeT, 1 XeHIIWHAM, IIPopadboTaBIIUM HE Me-
Hee 20 JieT B JIETHOM COCTaBe IpakJIaHCKOW aBHa-
1M, a MPYU OCTaBJIEHUU JIETHOM pabOThI MO COCTOSI-
HUIO 3II0POBbsSi — MYXKYMHAM, MPOpabOTaBIINM He
meHee 20 JieT, W XEHIIMHAM, MpopabOoTaBIIMM He
MeHee 15 JeT B yKasaHHOM COCTaBe I'paKIaHCKOM
aBUALIVN.

AHaJIOrMYHOE MPAaBOBOE PETyJMpOBaHME Ha3HaA-
YeHUsI TIEHCUU pabOTHUKAM JIETHOTO COCTaBa rpax-
MAHCKOM aBMalMu 3akperuieHo B m. 13 4. 1 cr. 30
®epepanbHoro 3akoHa ot 28 gekabps 2013 r.
Ne 400-®3 “O crpaxoBbix neHcusix” (manee — 3a-
KOH O CTPaxoBbIX MEHCUSsIX), BCTYMHUBILETO B CUIY C
1 sauBapst 2015 1.

B . 2 cr. 27 3aKoHa 0 TPYIOBBIX IIEHCHSIX OTIPE-
JIEJIEHO, YTO CIMCKM COOTBETCTBYIOIIMX PAaOOT, MPo-
(beccuii, foKHOCTENM, CrIEMABHOCTE U yupexie-
HUIi (opraHu3aluii), ¢ y4eToM KOTOPBIX Ha3HavYaeT-
Csl TPyZIOBasi MEHCHS TIO CTAPOCTU B COOTBETCTBUU C
m. | Ha3BaHHOW CTaTbU, TpaBUJIa UCUUCICHUS TIe-
pHMOIOB PabOTHI (IEeSITEIbHOCTH) M Ha3HAYCHUST yKa-
3aHHOM TIEHCHUM TTPU HEOOXOIUMOCTH YTBEPKAAIOTCS
IIpaBurensctBom POD.

Takue xe MojoXeHusI, Kacawlluecss HazHaye-
HUSI CTPAXOBBIX ITIEHCHI, comepxkaTcs B 4. 2 cT. 30 3a-
KOHa O CTPaXOBBIX MEHCHSIX.

[IpaButensctBoM P® B pamkax mpemocTaBieH-
HOTO eMy 3akKoHOM IojiHoMouns 18 wmioms 2002 T.
ObIT0 TIpUHSATO MocTaHoBIeHWEe Ne 537 “O crimckax
MPOMU3BOACTB, paboT, mpodeccuii U JOKHOCTEH, C
YYETOM KOTOPBIX TOCPOYHO Ha3HAyaeTcsl TPYAoBast
MEeHCUs TIO CTApOCTU B COOTBETCTBUM CO CTaTheil 27
®enepambHOro 3akoHa “O TPYIOBHIX TEHCUSAX B
Poccuiickoit @enepauun”, u 06 yreepxkaenun I1pa-
BWJI UCUUCIICHUS TIEPUOAOB paboThI, NalolIeil TpaBo
Ha MOCPOYHOE Ha3HaueHHWe TPYIOBOM IEHCHU IO
CTapoCTU pabOTHMKAM JIETHOTO COCTaBa TpakaaH-
CKOI1 aBMallMi B COOTBETCTBUU cO cTaTbeit 27 Dene-
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pasibHOro 3akoHa “O TpymoBbIX neHcusx B Poccuii-
ckoii ®enepaunn”.

C 1 suBaps 2015 1. BCTYNUIO B CUJTY ITOCTAHOB-
nenuie IpaBurennctBa PD ot 16 uronsg 2014 r. Ne 665
“O cnuckax pabOT, MOPOM3BOACTB, IIpodeccuii,
IOJKHOCTEH, CIIEIMAIbHOCTEN M yupekaeHuid (op-
raHU3aIuit), ¢ y9eTOM KOTOPHIX TOCPOYHO Ha3Hava-
eTCsl CTpaxoBasl MEHCUs TI0 CTapOCTH, U MpaBUiIaxX
WCUMCIICHUSI TIEPUOAOB pabOThl (HIESATEILHOCTH),
Jalolleit MpaBo Ha J0CPOYHOE NMEHCUOHHOE obecre-
yeHue”.

DtMu moctaHoBleHusMu [IpaButenscTtBa PO
YCTaHOBJIEHO, YTO MPU JOCPOYHOM Ha3HAUYEHUU TPY-
JIOBOI1 MMEHCUU 10 CTAPOCTU PAaOOTHUKAM, 3aHSTHIM B
JIETHOM COCTaBe I'paKIaHCKOM aBUALUM, TPUMEHSI-
ercst CMcoK I0KHOCTe paOOTHUKOB JIETHOIO CO-
cTaBa, paboTa B KOTOPBIX JaeT MPaBO Ha TIEHCUIO 3a
BBICJIYTY JIET TIO TpaBwjiaM cratbu 79 3akoHa
PC®CP “O rocynapctBeHHBIX TieHcHsIX B PCDCP”,
YTBEPXACHHBII TTocTaHoBeHneM CoBeta MUHMCT-
poB PCOCP ot 4 centsiops 1991 r. Ne 459.

B cr. 79 3akona PCOCP ot 20 Hosi6ps 1990 T.
Ne 340-1 “O rocymapcTBeHHBIX ITeHCUsIX B PCOCP”,
yTpatuBiiero cuiy ¢ 1 suBapst 2002 1. B CBSI3M ¢ BBe-
NIeHUeM B JeiicTBUe 3aKOHa O TPYIOBBIX MEHCUSIX,
ObLIIO OMNpeAesiIeHO, YTO MEHCHs B CBSI3U ¢ paboToil B
JIETHOM U JIETHO-UCTIBITaTeIbHOM COCTaBe YCTaHaB-
JIMBAeTCS: MY:XYMHAM IIPU BBICIYre He MeHee 25
JIET, XXKEeHIIMHaM — He MeHee 20 JIeT; Tpu oCTaBIe-
HUU JIETHOW PAbOTBI MO COCTOSTHUIO 370POBbSI —
MY>XXUMHAaM TpH Bbicayre He MeHee 20 JieT, XeHIIu-
HaM — He MeHee 15 net. [1leHcus B cBsI3U ¢ paboTOM
0 YMpPaBJeHUIO0 BO3AYLUIHBIM ABMXEHUEM yCTaHAB-
JIMBAETCSI: MY>XYMHAM — T10 AOCTUXEHUU 55 JIeT U
pu oOIIeM TPYIOBOM CTaxe He MeHee 25 JieT, U3
HUX He MeHee 12 meT 6 MecsieB pabOTHI IO HEIO-
CPEeICTBEHHOMY YIIPABJICHUIO TIOJIETAMU BO3MYII-
HBIX CY/IOB; XXEHIIIMHAM — IO JOCTMXeHUU 50 JeT u
Nnpu oblIeM TPYIOBOM cTaxe He MeHee 20 jer, u3
HUX He MeHee 10 JieT paboThl O HEMOCPEACTBEHHO-
My YIpaBJe€HUIO T0JeTaMu BO3AYUIHBIX CYIOB.
Ilencus B cBsI3M ¢ pabOTOI B MHXKEHEPHO-TEXHUYE-
CKOM COCTaBe IO OOCTYXXMBaHUIO BO3MYIIHBIX CY-
JIOB yCTaHABJIMBAETCS: My>KUYMHAM — TIO0 JOCTHXKE-
HUM 55 JIeT ¥ IIpu 001LeM TPYIOBOM CTaxe paboThl B
rpaXk1aHCKOM aBUAllMM HEe MeHee 25 JIeT, U3 HUX He
MeHee 20 JIeT Mo HeMmocpeACTBEHHOMY OOCIyX1Ba-
HMIO BO3AYIIHBIX CYIOB; XEHIIMHAM — MO JOCTH-
xeHuu 50 jeT 1 npu oOleM TPYyIOBOM CTaxke padbo-
Thl B IrpaxkAaHCKOU aBuanuu He MeHee 20 jer, u3
HUX HE MeHee 15 JieT 1o HernocpeacTBeHHOMY 00-
CITY>XMBAHWIO BO3MYILIHBIX CYIOB.

CHucKoM JOJKHOCTe paOOTHUKOB JIETHOTO CO-
cTaBa, paboTa B KOTOPBIX JaeT MPpaBoO Ha MEHCUIO 3a
BBICJIYTY JIET TIO TpaBwjiaM cratbu 79 3akoHa
PC®CP “O rocynapctBeHHBIX TieHcHsIX B PCDCP”,
YTBEPXIACHHBIM noctaHoBlIeHueM CoBeta MUHMCT-
poB PCOCP ot 4 centsa6ps 1991 r. Ne 459, npeny-
CMOTPEH MCYEPNBIBAIOIINIA NEPEUYEeHb NOJKHOCTEN,
JAIOLIMX MPaBO Ha TOCPOYHYIO TPYAOBYIO MEHCUIO 110
CTapoOCTH pabOTHUKAM JIETHOTO COCTaBa TpaXKmaH-
ckoit aBuanuu. K HUM OTHECEHBI WICHBI SKUTaXei
BO3JIYIIHBIX CYIOB M JPYTMX JIeTaTeJIbHBIX amapa-
TOB; JIETHO-WHCTPYKTOPCKUIA COCTaB; KOMaHIHO-
JIETHBIN COCTaB: PYKOBOAUTENIM (MX 3aMECTUTENIN),
MHCIIEKTOPbl W JpyTrue CHeuUaTucTbl MO JIETHOM
ciyx0e (J1IeTHOI paboTe) MUHUCTEPCTB, BEIOMCTB,
yIIpaBjIeHUIi, OObeAUHEHUI, MPEeAIPUITUN, yUpexK-
JNICHUI, OpraHu3aluii 1 UX CTPYKTYPHBIX IOJApa3ae-
JICHWI, UMeIoIINe AeMCTBYIOIIee JeTHOE CBUICTEhb-
CTBO UM y4YacCTBYIOIIME B MOJIETaX B COCTaBE DKUIIaXKa
BO3JYUIHOTO CYyJHA WM APYroro JeTaTeJabHOTO ar-
rapata; napaloTUCThl BCeX HAMMEHOBaHUM, criaca-

TEJIM, a TaKXe JeCAaHTHUKU-TIOKapHbIe BCeX HauMe-
HOBaHMI, MHCTPYKTOPHI aBUAIOXAPHON CIIyXKOBI,
PYKOBOAMTEIM TApaIIOTHBIX (TTapallfoTHO-CcIaca-
TeJIbHBIX, TMOMCKOBO-CMAcaTeNbHBIX) MOApa3aese-
HUI, paOOTHMKM BHEWITATHBIX M IITATHBIX Mapa-
LIIOTHO-JECAHTHBIX IPYIIN, COBEPILIAIOIINE TTPHIKKU
C MapalIoTOM WU CITyCKHU (TTOIbeMbl) Ha CrielIUalb-
HBIX CITYCKOBBIX (TTOABEMHBIX) YCTPOMCTBAX C BEPTO-
JIETOB, HAXOMSIIIMXCS B peXXMMe BUCEHUST Ha BBICOTE
He meHee 10 m.

B coorserctBuu ¢ 1. 1 ¢T. 56 BosmyirHoro xo-
nekca P® skumaxk NUIOTUPYEMOTO BO3MYIITHOTO
CylIHa COCTOMT W3 JICTHOTO JKMMaxa (KOMaHIMpa,
JIPYTUX JIMLL JIETHOTO COCTaBa) U KAOMHHOIO 3KUMa-
xa (6opTomnepaTopoB U OOPTIPOBOIHNKOB).

IIynkroMm 2.3.3 HacTaBieHus 10 MpOU3BOACTBY
noneToB B rpaxmaHckoit aBumamum CCCP, yrBep-
JKIEHHOTO MpUKa3oM MUWHMCTEpCTBA IpakaaHCKOMW
apuanuu CCCP ot 8 anpenst 1985 r. Ne 77 (nelictBo-
Bas ¢ 1 nekadps 1985 r. u yTpatui cuiy ¢ 9 HOsIOpst
2009 r. B CBs3M C M3NaHWEM Ipukaza MMHTpaHca
Poccuu ot 6 Hos16pst 2009 r. Ne 198), K JieTHOMY CO-
CTaBy 2KMIIaXa OBLIM OTHECEHBI JIMlIa, MMEIoINe
NEHCTBYIOIEe CBUICTEILCTBO JIETHOTO COCTaBa, a
TaKXe TIOATOTOBKY W OIBIT, HEOOXOAWMBIE ISt
YIpaBJIEHMS BO3MYIIHBIM CYTHOM JaHHOTO TUIIa WIX
ero o0opyIoBaHWEM: MUJIOTHI, IUTYPMaHbl, OOPTUH-
XKEeHepbl, OOpTMEXaHWKHU, OOpPTPaaUCThI, JETYM-
KM-Ha0J01aTey, a Takske 00pToInepaTophl, BHIIION -
HSIOIIME crieluraabHbie padoTel. K o0caykuBaolie-
My TIEpCOHAJy SKUIIaXka OTHECEHBI GOPTIPOBOIHU-
K#, OopTOomepaTopbl TPAHCIOPTHBIX CaMOJIETOB U
JIpyTvie CIeIUaInCThI, TTIepedeHb KOTOPBIX OMpee-
JisieTcss MUHUCTEPCTBOM TPaKAAHCKOM aBUALIUU.

B m. 3.1 ®enepaabHbIX aBUAIMOHHBIX ITPABUII
“ITonroToBKa M BBHIITOJHEHME ITOJIETOB B IpaXkKmaH-
ckori aBuaruu Poccuiickoir @enmepanmu”, yTBEep-
KAGHHBbIX TpuKazoM MuHTtpaHca Poccum ot
17 miona 2008 r. Ne 108 (yTpaTuii cuily B CBSI3U C U3-
naHueM Ipukasza MuntpaHca Poccum ot 31 wutons
2009 1. Ne 128), 6bUT0 oTpenesIeHO, YTO KUK BO3-
JYUITHOTO Cy[IHa COCTOUT U3 JIETHOTO 3KMUMaxa (KO-
MaHIMpa, IPYTrUX JIUIL JJETHOTO COCTaBa) U KAOMHHO-
ro askunaxa (6oproneparopoB U OOPTIPOBOAHU-
KOB).

CornacHo 1. 21 ®enepaibHbIX aBUALIMOHHBIX
MpaBWJ MPOU3BOACTBA TMOJIETOB TOCYIapCTBEHHOM
aBUallMU, YTBEPXAEHHBIX MpUKa3oM MuHuUCTpa
000poHbl P® ot 24 cents6ps 2004 . Ne 275, x net-
HOMY COCTaBY OTHECEHBI JIETYMKU, IITYPMaHbl, Kyp-
CaHTHI (CIIyIIaTeIM) JIETHBIX YYeOHBIX 3aBEACHUU U
JpyTYe TOJIKHOCTHBIC JIUIIA, UMEIOIINEe COOTBETCT-
BYIOLLYIO CIEIIMaIbHOCTb, TOAHBIE 110 MEIUIIMHCKO-
MY 3aKJIIOYEHUIO K JIETHOU paboTe Y BBHITOIHSIOIINE
(byHK1MOHAEHBIE 00SI3aHHOCTH B TOJIETE B COCTaBe
9KUMaXa B COOTBETCTBUM C PYKOBOACTBOM I1O JIeT-
HOIi BKCITTyaTallMy BO3AYLIHOTO CYIHA.

W3 npuBemeHHBIX HOPMATUBHBIX TOJIOXEHUI B
MX CUCTEMHON B3aMMOCBSI3U CJIEAYET, UTO MPaBoO Ha
JIOCPOYHOE Ha3HaueHWe TPYAOBOIl MEHCUU MO CTa-
poctu 110 moamn. 13 m. 1 cT. 27 3aKoHa O TPYIOBBIX
neHcusx (. 13 4. 1 cr. 30 3akoHa 0 CTpaxOBBIX TIEH-
CHUSIX) M3 Yrciia pabOTHUKOB TPakIaHCKOW aBUAIIUN
MMEIOT TOJIBKO OTIEIbHbIE KATETOPUU TaKUX paboT-
HUKOB, K YUCIY KOTOPBIX OTHOCSTCSI PabOTHUKU
JIETHOTO COCTaBa 9KMIMaxa BO3AYLIHOIO CyJIHA.
BopTNpoBOAHUKY HE BXOAST B JIETHBIM COCTaB IKU-
Mmaxa BO3AYIIHOTO CyaHa, OTHOCITCS K KaOMHHOMY
SKUIIaXKY, U UX IEHCUOHHOE 00ecIIeYeHre OCYIIeCT-
BJISIETCS B COOTBETCTBUM C TIpaBMIaMu Toar. 1 1. 1
cT. 27 3akoHa O TPyIOBBIX TeHcusx (¢ 1 ssHBapst
2015r. — . 1 4. 1 ct. 30 3aKOHA O CTPaXOBbIX MEHCU-
s1x), co Crickom Ne 1 mpou3BoACTB, pabort, podec-



CHU1, TOJDKHOCTEN M MOKa3aTeiei, T1aoluX MpaBo Ha
JIbFTOTHOE TEHCUOHHOE obecrneueHue, YTBEP>KAEeH-
HBIM TIocTaHOBJIeHMeM KaGuHera MuHUCTpPOB
CCCP or 26 stuBapst 1991 r. Ne 10 (pa3men “Tpanc-
nopt”, noapazaen 3 “I'paxaaHckasi aBuaius”, mo-
sunmst 12003000-11217). Takoe pasneneHue rpaBo-
BbIX OCHOBAaHUI IOCPOYHOIO HAa3HAYEHUS TPYIOBOM
MEHCUU TI0 CTAPOCTH MEXAY OOPTIPOBOJHUKAMU U
JIUIIAMU, BXOASIIMMU B JIETHBINM SKUTMAX BO3AYIITHO-
TO Cy[IHa, CBA3aHO C TeM, UTO MX (PYHKIIMOHATbHEIC
00513aHHOCTHY pa3IMYHbI 110 CBOEH criel(pUKe U Xa-
pakTepy, MCuxopu3nosornyeckKue Harpy3Ku, UCIbl-
ThIBaeMble UMM BO BpeMsI T0JIeTa, He WICHTUYHBI.

ITonoxeHus1 U310KEHHBIX BbILLIE HOPM MaTepu-
aJbHOTO TIpaBa CyAeOHBIMA MHCTAHLIMSAMU TP pa3-
pelIeHNM CIIopa YYTEeHBI He ObLIM, a BBIBOJ CYIOB
MEPBOM M aleUIIUMOHHON MHCTAHILIMK O TOM, 4TO
IMEHCUOHHOE 3aKOHO/IATeIbCTBO, HE OMpeessisl Te-
PEUHST MOJDKHOCTEH JIETHOTO COCTaBa TPaKIaHCKOM
aBMallMM, OTHOCUT K JIMLIaM, TTPUOOPETIINM TPaBO
Ha JIOCPOYHOE Ha3Haue€HWEe TPYAOBOI TEHCHUM IO
CTapOCTH, BCEX YWICHOB SKUIAXe BO3MYIITHBIX CYI0B
U JieTaTeJbHbIX anmnapaToB HE3aBUCUMO OT TOTO, Ha
KaKOIi IOJDKHOCTH OHM paboTatoT, OCHOBAH Ha OLIM-
OOYHOM TOJIKOBAaHMM HOPM MaTepuaJbHOIO ITpaBa,
PETYJUPYIONIMX CIIOPHBIE OTHOIIIEHUSI.

CcbliKa cyloB MepBOi M ane/UISIHMOHHON WH-
cTaHIM B 000CHOBaHME BbiBoAa 0 Hasuuuu y L.
MpaBa Ha TOCPOYHOE Ha3HaYeHUEe TPYAOBOI NIEHCUM
10 CTApOCTU KaK pabOTHUKY JIETHOTO COCTaBa rpax-
JTAaHCKOW aBMalMy Ha moctaHoBJeHue [1paBurenber-
Ba P® ot 18 utons1 2002 1. Ne 537, KOTOPBIM yCTaHOB-
JIEHO, YTO TpU JOCPOYHOM Ha3HAYEHUU TPYAOBOM
MEHCUM TI0 CTApOCTH pabOTHUKAM, 3aHSTHIM B JIET-
HOM COCTaBe I'paXkIaHCKOI aBUALIMM, TTPUMEHSETCS
CrucoK AO0KHOCTEN pPaOOTHUKOB JIETHOTO COCTaBa
aBuallMM, YTBePKACHHbBIN TocTtaHoBleHueM CoBeTa
MunuctpoB PCOCP ot 4 centsaops 1991 r. Ne 459,
HECOCTOSITe/IbHA, TOCKOJbKY AaHHBIM HOPMaTUB-
HBIM MPABOBLIM aKTOM OIIpEee/IeH MepeuyeHb MTOJIK-
HOCTel pabOTHUKOB JIETHOTO COCTaBa, paboTta B KO-
TOPBIX JAeT IpaBo Ha MeHcuIo o rmoan. 13 m. 1 cr. 27
3akoHa o TpynoBbIX neHcusx (¢ 1 stuBapst 2015 r. —
mo 1. 13 4. 1 c1. 30 3aKoHa O CTPaXOBBIX MEHCUSX), K
koropbiM I11., paboTtaBiuuii B 1OJKHOCTHA OOPTIPO-
BOJHUKA, HE OTHOCUTCS.

Hammuue y III. neTHOM KHWXKKU C yKaszaHUEM
KOJIMYECTBA HaJleTa YacoB, Ha UTO YKa3aJ Cyl, YIOB-
JIETBOPSISI UCK, CaMO Mo cebe He BjieueT BO3HUKHOBE -
HUS y UCTLIA MPaBa Ha TOCPOYHOE HAa3HAUYEHUE TEeH-
cuu 1o roan. 13 1. 1 cr. 27 3aKoHa 0 TPYIOBBIX IIEH-
CHUsIX.

Onpeodenenue No 4-KI'16-62

IIponeccyanbHbie BOIPOCHI

13. OGcTosITENBCTBA, YCTAHOBICHHBIC BCTYIUBIIUM B
3aKOHHYIO CYJTy TTOCTAHOBJIEHMEM MHUPOBOTO CYIbH O TIPU-
BJIEUEHUU K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a Ha-
pylIeHUEe aBTOPCKMX 1 CMEKHBIX ITPaB, UMEIOT MPEIOANII -
aJbHOE 3HAYeHWE NI Cy/la, pacCMaTPHMBAIOUIETO IEJI0 O
B3bICKAHU U KOMITEHCAIIMU 32 HE3aKOHHOE KCI0Jb30BaHe
aBTOPCKHUX TIpaB, B KOTOPOM yJacTBYIOT Te Ke JIUIIA.

Psin opranusanuii oOpaTwinch B CylI ¢ UICKOM K
L. 0 B3bICKAaHUM KOMIIEHCAILIUM 32 HE3aKOHHOE MC-
TOJTb30BaHKWE aBTOPCKUX MpaB. B o60ocHOBaHUE Tpe-
OOBaHUIi yKa3aau, UyTO SBIISIOTCS MPOU3BOIUTENSIMU
IIPOrPaMMHOTO OOEeCTIeUeHUsT U O0JIaIaTeNISIMA HC-
KJTIOUMTETBHBIX TIpaB Ha MPOTPaMMHBIE TTPOIYKTHI,
KOTOpbIE OTBETYMK HE3aKOHHO WCIIONIb30Bal 0e3
paspelleHusl, B CBA31 C YeM MTPOCUIIN B3bICKATh C OT-
BETYMKA B UX TOJIb3y KOMITEHCAINIO 32 HE3aKOHHOE
HCTIOJIb30BaHKE MPOTPAMMHOTI0 00eCTIeUeHHS B IBY-
KpPaTHOM pa3Mepe CTOMMOCTH JIMIIEH3MOHHBIX 3K-

3eMIUISIPOB UCITOJIb30BAaHHBIX MPOU3BEIEHMI Ha OC-
HoBaHuu cT. 1301 'K PO.

CyloM yCTaHOBJIEHO, YTO UCTIIbI TIO AEJY SIBJISI-
J0TCs o0JagaTe siIMU UCKITIOUMTETbHBIX aBTOPCKMX
mnpaB Ha nporpamMmsbl st DBM.

B xozne onepaTUBHO-PO3BICKHBIX MEPOTIPUSITUIA,
MPOBEIEHHBIX COTPYAHWKAMU OpraHa BHYTPEHHMX
JieJ1, ObUIO BBISIBJIEHO, UTO B JAESITEIbHOCTH OOIIECT-
Ba, TUPEKTOPOM KOTOoporo sBisercs L., ncmomib3y-
I0TCSl KOHTpadakTHbIe TporpamMmbl misi DBM. B
oduce maHHoOro obuiecTBa OOHAPYXXEHBI U U3BSATHI
YeThIpe CUCTEMHbIX 0JIOKa KOMITbIOTEpPA C YCTAHOB-
JIEHHbIMM Ha HUX Nporpammamu misi 9BM ¢ npu-
3HaKaM1 KOHTPathaKTHOCTU, UCKJIIOUNTENbHBIE Mpa-
Ba Ha KOTOpbIe MPUHAIEKAT UCTLAM.

B B030yXeHUM YTOJOBHOTIO Jiejia B OTHOUIEHUU
nupekropa oouectsa L. mo u. 2 ct. 146 YK P® (He-
3aKOHHO€ MCIIOJb30BaHUE OOBEKTOB aBTOPCKMX
MpaB, COBEPIIECHHOE B KPYITHOM pa3Mepe) O0TKa3aHO
3a OTCYTCTBUEM B €TO ICHCTBUSAX COCTaBa MPECTYII-
JIeHUs.

Paspeiiast ciop 1o cyiecTBY M OTKa3bIBasi B
YIOBJIETBOPEHUH MCKOBBIX TPEOOBAHMUIA, CYII TIEPBOit
WHCTaHIIMM, C KOTOPBIM COTJIACWIICS CYII ameuIsIiu-
OHHOW WHCTaHILIUM, UCXOIUI U3 TOTO, YTO MaTepra-
JIbl JleJla He CONIepXKaT J0Ka3aTeJbCTB, MOITBEP-
JKAAOIIMX MPUHAIJIEXKHOCTh M3BSTBIX CHUCTEMHBIX
610Kk0B KoMmbloTepa L. kak dusmyeckomy auiy, a
TaKXe WCIOJIb30BaHMEe MM HEJIMIICH3MOHHBIX TPO-
TPaMMHBIX ITPOIYKTOB B IUMYHBIX LEJISAX, YTO UCKITIO-
4ayio, 0 UX MHEHUIO, BO3MOXHOCTh B3bICKAHUS C
Hero 3asiBJICHHON MCTLIAMU KOMIIEHCAllUU.

Cyne6Hast KOJUIeTHSI TI0 TPaXTaHCKUM JeJIaM
BepxoBHoro Cyga PD He comtacuiachk ¢ BBIBOJAMU
HUXECTOSIIUX CYIOB MO CIEAYIOLIUM OCHOBaHUSIM.

B cootBerctBuM ¢ 1. 1 cT. 1229 T'K P® rpaxna-
HUH WIN I0pUANYECKOe JIUII0, 00JIaiarome NCKIT0-
YUTEBHBIM MPABOM Ha Pe3YyIbTaT MHTEIIEKTYaTh-
HOIi eATeIbHOCTH WJIM Ha CPEACTBO UHAMBUAYAIH-
3alMM  (mpaBooOJjagaTelb), BIpaBe MCIIOJIb30BaTh
TaKoM pe3yabTaT WU TaKOe CPEACTBO IO CBOEMY yC-
MOTPEHHIO JIIOOBIM HE TPOTUBOpEYAIM 3aKOHY
crocobom. [IpaBoobGiagaTenib MOXET pacropsiKaThb-
¢S UCKITIOYUTETLHBIM TIPaBOM Ha pe3yJbTaT MHTEN-
JIEKTYaJIbHOM eSITebHOCTH WK Ha CPEeICTBO MHAM-
Buayanusanuu (cr. 1233), ecnu Kogekcom He mpe-
nmycMoTpeHo uHoe. I[IpaBooOiagaTeb MOXET IO
CBOEMY YCMOTPEHMIO pa3pelllaTb WM 3arpeniaTh
JIPYTUM JIMIAM WCITOJIb30BaHME pe3yibTaTa WHTEN-
JIEKTYyaJIbHOM JIeATETbHOCTH MJIN CPEACTBa WHIUBH-
nyanuzauuu. OTCYTCTBUE 3alpeTa He CYMTAETCsl Co-
miacueM (paspeleHuem). dpyrue auiua He MOTIYT
HCTOJb30BaTh COOTBETCTBYIOIINE PE3yJbTaT UHTEI-
JIEKTYaJIbHOM NesITeIbHOCTH WIM CPEICTBO MHINBH-
Iyanu3auuuy 0e3 corjacus IIpaBoo0JIagaTesis, 3a uc-
KJIIOUEHUEM CIlyyaeB, NpeaycMoTpeHHbIX Konekcom.
Hcnonb3oBaHue pe3yabTaTa MHTEJUIEKTyalbHOM Jesi-
TEJbHOCTH WIM CPEeICTBA UHAUBUIYATU3aLUU (B TOM
YuCJie UX MCMOJb30BaHUE CIIOCODAMM, MPETYyCMOT-
PeHHBIMU Ha3BaHHBIM Komekcom), eciau Takoe HC-
TOJTb30BaHKE OCYIIECTBIISICTCS 0€3 Corylacus IpaBo-
obJamaTelis, IBISIETCS He3aKOHHBIM U BJIeYeT OTBET-
CTBEHHOCTb, YCTaHOBJEeHHYyI0 Komekcom, apyrumu
3aKOHAMM, 32 HCKJIIOUYEHMEeM CiydyaeB, KOrjga uc-
MOJb30BaHME De3yJbTaTa WHTEUIEKTYaJbHON Jesi-
TEJIBHOCTU WY CPEICTBA MHAVMBUAYyATU3aUN JIU1IA-
MM UHBIMH, YeM TTpaBo00IafaTesib, 6e3 ero Corjacus
nomnyckaercs: Komekcom.

B cuny cr. 1301 TK P® B cinyyasx HapylieHUsI
WCKITIOYUTEJILHOTO TpaBa Ha TPOM3BEACHUE aBTOD
WJIX MHOM TIpaBoo0OJIaiaTe/ib HaApsIAy C MCITOIb30Ba-
HUEM APYIMX MPUMEHMMBIX CIOCOOOB 3alllUTHI U
Mep OTBETCTBEHHOCTM, YCTaHOBJEHHbIX Komekcom
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(ct.ct. 1250, 1252 1 1253), BIpaBe B COOTBETCTBUU C
. 3 cT. 1252 Kozaekca Tpe6oBaTh 110 CBOEMY BHIOOPY
OT HaApPYILIUTEIS BMECTO BO3MEIICHUS YOBITKOB BbI-
TUIaThl KOMIIEHCAIMU B JBYKPATHOM pa3Mepe CTOM-
MOCTH KOHTpa(akKTHBIX 3K3eMIUISIPOB MPOU3BEIE-
HMUSI.

Kak pa3bsicHeHO B 11. 43.2 COBMECTHOTO ITOCTa-
HoneHus [Tnenyma BepxosHoro Cynma P®D u Ile-
HyMma Briciiero Apoutpaxsoro Cyga P® or 26 map-
ta 2009 r. Ne 5/29 “O HeKOTOphIX BOIPOCAX, BO3-
HUKILKX B CBSI3U C BBEICHUEM B IEHICTBHE YACTU YeT-
Beproii I'paxxnaHckoro koaekca Poccuiickoit Mene-
pauuu”, KOMITEHCAIUsT TIOUTEXKUT B3BICKAHUIO TIPU
JIOKa3aHHOCTY (DaKTa HapyIIEHUS, TIPU 3TOM TTPaBO-
obnamaTenb He o0si3aH HOKa3bIBaTh pa3Mep ITOHE-
CEHHBIX YOBITKOB.

Ha ocHoBanuu n. 14 nocraHosiaeHus [1neHyma
BepxoBHoro Cyna P® ot 19 utons 2006 r. Ne 15 “O
BOITPOCAX, BO3HMKILNX y CYIOB MPU PaCCMOTPEHUM
rpaXkIaHCKUX JIeJI, CBSI3aHHBIX C MPUMEHEHUEM 3a-
KOHOJATeJbCTBA 00 aBTOPCKOM MpaBe M CMEXHBIX
npaBax” TpU pa3pellieHud BOIpoca O TOM, Kakoi
CTOPOHE HAIJIEXUT JOKa3biBaTh OOCTOSTENbCTBA,
MMeoIIMe 3HaYeHWe JIJIsT iejia O 3alllMTe aBTOPCKOTO
MpaBa WM CMEXHBIX MpaB, Cyay HEOOXOAMMO y4u-
ThIBaTh, YTO OTBETYMK O0sI3aH J0KAa3aTb BBIMOJIHE-
HUE UM TpeOOBaHWI 3aKOHOJATEIhCTBA OO0 aBTOP-
CKOM TIpaBe U CMEXHBIX IpaBax MpH UCTTOIb30BAHUH
MpousBeneHui 1 (M) 00bEKTOB CMEXHBIX TpaB. B
MPOTUBHOM cCllydae (hU3UYeCcKOe WIN I0pUANIecKoe
JIMLIO TIPU3HAETCSl HApYIIUTEJeM aBTOPCKOTO IpaBa
U (MJIM) CMEXHbIX TTPaB U JJIs1 HEr0 HACTYIaeT rpax-
JTAHCKO-TTPAaBOBasi OTBETCTBEHHOCTh B COOTBETCTBUU
¢ 3aKoHomatesbcTBOM Poccuiickoit ®epepanum.
Hcren nommkeH noaTBepANTD (aKT IIPUHAIIEKHOCTU
€My aBTOPCKOIO mpaBa U (WIM) CMEXHBIX IPaB WU
MpaBa Ha UX 3allUTy, a Takxke (hakT UCTIOIb30BAHUS
JIAHHBIX TIPaB OTBETUUKOM.

Kak cnemyer u3 MaTepuayioB jaejia, ITPOTOKOJIOM
00 aTIMUHMCTPATUBHOM MPAaBOHAPYLIEHWU YCTAaHOB-
JieHo, uto L. He3aKOHHO MCNOJbL30BaJl MpaBa, MPU-
HaJuieXallMe psiay OpraHu3aluii, BOCIIOJIb30BaB-
LIMCh TTporpammamu ist 9BM, TeM cambIM Hapy1IUB
MX aBTOPCKUE TMpaBa, B LIEISIX U3BJICYCHUS JTOXOa.

ITocraHoBNAEHMEM O Ha3HAYEHUM aTIMUHUCTpA-
TUBHOTO HaKa3aHWsl MUPOBOTO CyIbU OT 4 (eBpaist
2013 r. 1I. mpyu3HaH BUHOBHBIM B COBEpILIEHUN al-
MMHUCTPATUBHOTO TIPAaBOHAPYIICHUS, MPEIYCMOT-
peHHoro 4. 1 c1. 7.12 KoAIl P®D, u emy Ha3HaueHO
Haka3aHue B BUJIE aJMUHUCTPATMBHOIO 1ITpada B
pa3mepe 1500 py6. ¢ KoHbUCKaLMEl CHUCTEMHBIX
0JIOKOB.

ITpu 3TOM MUPOBOI Cymbsl yKaszasl, YTO OH He
MPUHUMAET BO BHUMaHUE JOKHOCTHOE MOJIOXEeHNE
L., mockonbKy MPOTOKOJ 00 aAMUHUCTPATUBHOM
MpaBOHAPYIIEHUNW He TOATBEPXIal COBeplIeHUE
npaBoHapyiieHus L. Kak TOKHOCTHBIM JIUIIOM.

Cornacue ¢ JaHHBIM MPOTOKOJIOM MOATBEPXKIe-
HO noanucelo L.  He 6bI0 UM 00KaNTOBaHO.

TakuM o6pa3omM, B MaTepHraax 1aejia COIepXKUT-
cs cyneOHOe TOCTaHOBJIEHWE, YCTAaHOBUBILEE BUHY
1. xak ¢pu3rYecKoro auiia B HapyLIeHUN aBTOPCKUX
MpaB UCTIIOB.

B cuny cr. 6 ®enepaabHOTO KOHCTUTYIIMOHHOTO
3akoHa ot 31 gekaopst 1996 r. Ne 1-dK3 “O cyne6b-
Hoii cucteme Poccuiickoit @enepauun”, c1. 13 TTIK
P® BcTynuBIiMe B 3aKOHHYIO CUJTY CyleOHbIE TOCTa-
HOBJICHUSI SIBJISIIOTCSI 00sI3aTeIbHBIMM JIJIsI Beex 0e3
WUCKJIIOUEHUsI OpPraHOB TOCYIapCTBEHHOW BJIACTH,
OpraHOB MECTHOTO CaMOYIpPaBJIeHUsI, OOIIECTBEH-
HBIX OOBEAMHEHUM, JOJKHOCTHBIX JIMII, TpaxKaaH,
opraHuM3alvii U TMOAJeXaT HEYKOCHUTEJIbHOMY HC-

MOJIHEHUIO Ha Bceil Tepputopun Poccuiickoit @ene-
pauuu.

CornacHo a63. 4 1. 8 rocranoBneHus [lneHyma
BepxoBHoro Cyna P® ot 19 nexabpst 2003 r. Ne 23
“O cyneOHOM pelreHNr” Ha OCHOBaHUM 4. 4 cT. 1
I'TIK P®, o ananoruu ¢ 4. 4 ct. 61 T'TIK PD, crneny-
€T TaKKe OMpeessiTh 3HaUeHWe BCTYIHMBIIIETO B 3a-
KOHHYIO CWJIY TIOCTaHOBJICHUS U (MJIA) PEIIeHUS CY-
JIbY MO JieJly 00 aAMUHUCTPATUBHOM IMpaBOHapYIlle-
HUU TP PAaCCMOTPEHUU U pa3pellieHUH CyIoM Jieia
0 TPaxXKJaHCKO-TIPABOBBIX TMOCJEACTBUSX IECUCTBUM
JI1IA, B OTHOILIEHUM KOTOPOTO BBIHECEHO 3TO MOCTAa-
HOBJICHUE (pelleHUE).

Takum 006pa3oM, MOJTOXKEHUST YKa3aHHBIX HOPM
3aKOHa BO B3aMMOCBs3U ¢ 4. 2 cT. 61 T'TIK P®D npe-
JYyCMaTpUBAIOT, YTO OOCTOSITENIbCTBA, YCTAHOBJIEH-
HbI€ BCTYMUBIIUM B 3aKOHHYIO CUJTY CY/I€OHBIM MO~
CTAaHOBJICHMEM IO paHee PacCCMOTPEHHOMY Jiely, B
TOM YMCJIe TTOCTAHOBJIEHUEM MUPOBOTO CYIbU, 00sI-
3aTeJIbHBI JJIS1 Cyla, He ITOKa3bIBAlOTCS BHOBb U HE
MojJIeXaT ocrnapuBaHUIO MPU PACCMOTPEHUU APYTO-
TO Jlela, B KOTOPOM YYacTBYIOT T€ K€ JIMIIA.

DTO cyieOHBIMU MHCTAHLIMSIMU YUTEHO HE OBLIO.

Cchulka cyna areuUIsIIMOHHON WHCTaHLUMU Ha
TO, 4TO MpuBievyeHue L. K aAMUHUCTPATUBHOMI OT-
BETCTBEHHOCTM HE MCKJIIOYAET BO3MOXHOCTHU TIpU-
BJICYCHUST KOMMEPUYECKOI OpraHM3aIuy K rpaxaaH-
CKO-TIPAaBOBOIl OTBETCTBEHHOCTM 3a HE3aKOHHOE
WCIOJIb30BaHNE HEJUIIEH3MOHHOTO TTPOTPaMMHOTO
obecrieyeHus, IpaBa Ha KOTOPOe MpUHAaIeXaT UCT-
11aM, He MOXeT OBbITh MPUHSTa BO BHUMaHWE, IO-
CKOJIbKY ITOCTAaHOBJIEHMEM MUPOBOTO CYIbU HE OBLIO
YCTaHOBJIEHO (haKTa HapylleHMs aBTOPCKUX IpaB
WCTIIOB IEWCTBUSMHU IOPUINYECKOTO JIMIIA.

Onpedenenue No 48-KTI'16-5

CYIEBHASA KOJUIETUA
MO 5KOHOMHWYECKUM CITIOPAM

IIpakTuka npumMeHeHus
3aKOHOJIATEJILCTBA 0 OAHKPOTCTBE

14. TpeboBaHMe 0 B3bICKAHUU HEYCTOMKM KaK obecre-

YeHHOE 3aJI0TOM MMYIIIeCTBA JTODKHMKA YIUTHIBACTCST OT-
JebHO B peecTpe TpeOOBaHUN KPEIUTOPOB W MOMIEKUT
YIIOBJIETBOPEHMUIO TOCJIE TTOTrallieHUs OCHOBHOM CyMMBI 3a-
TMOJDKEHHOCTH M TIPUYUTAIONINXCS TPOLIEHTOB 3a TOJIb30-
BaHUE JEHEXHBIMU CPEACTBAMM IO TPEeOOBAHUSIM BCEX
KPEIUTOPOB TPEThE 0UepeIn, BKIIIOUYAsT He3aJIOTOBBIX, O/~
HaKo OHO MMeeT 3aJI0TOBOE MPEUMYILECTBO Mepe yAOBe-
TBOpPEeHNEM HeoOeCTIeYeHHBIX TPeOOBAHUI APYTUX KPEIr-
TOPOB TI0 B3bICKAHUIO (PMHAHCOBBIX CAHKIIMIA.

Kpenutop obpatwicst B apouTpaxkKHbI Cy1 C 3a-
SIBJICHWEM O BKJTIOYCHUU B peecTp TpeOOBaHUI Kpe-
JMTOPOB JODKHUKA 33[I0JKEHHOCTH 1O KPEAUTHOMY
JIOTOBOPY, TPOLIEHTOB 3a MOJIb30BaHUE TEHEXKHBIMU
CpEICTBAMM M HEYCTOMKM, HAYMCJIEHHOM 3a IIpo-
CPOUKY UCIOJHEHMS 00s13aTebCTRA.

OrnpeneneHueM cyaa epBoii MHCTAHIIMM, OCTaB-
JIEHHbIM 0€3 M3MEHEHMs] TMOCTAHOBJEHUSIMU cyaa
areJISIIIMOHHON MHCTAaHLIMY U apOMTpaXkHOTO cyaa
OKpyTa, 3asBJieHHUe YIOBJIETBOPEHO B YacTH, Tpebo-
BaHUsl, COCTABJISIIOLIME CYMMY OCHOBHOIO J0OJra U
MPOLIEHTOB 3a TOJb30BaHUE NEHEXHBIMU CPEICTBA-
MM, BKJIIOYEHBI B peecTp TpeOOBaHUN KpPeaUTOPOB
JOJDKHUKA B COCTaBe TPEThEM ouepean W TpU3HaHbI
o0ecreyeHHbIMU 3aJIOTOM MMYILECTBa MOJIKHUKA,
TpeOboBaHME O B3BICKAHWM HEYCTOWKM BKIIIOYEHO B
peecTp TpebOBaHUI KPEAUTOPOB NOKHUKA KaK He
obecrieyeHHOe 3aJIOrOM  MMYILECTBA JIOJDKHMKA.
Cyasl pyKOBOACTBOBaIUCh CT.cT. 137, 138 Dene-
pabHOTO 3aKOHa OT 26 okTsa6ps 2002 . No 127-D3



“O HecocTOgTeIbHOCTU (0aHKPOTCTBe)” (majee —
3aKOH 0 0aHKPOTCTBE), pa3bsICHEHUSIMMU Iil. 15—17
noctaHoBneHus [lnenyma Briciiero Ap6utpaxHoro
Cynma P® ot 23 uronsa 2009 . Ne 58 “O HEKOTOPBIX
BOITPOCAX, CBA3AHHBIX C YIOBJIETBOPEHUEM TpeOOBa-
HUI 3ajiorofepaTelis Ipy 0aHKPOTCTBE 3aJ10Toa-
Teas1” U UCXOIUJIA U3 TOTO, YTO TPEOOBAHMS O B3bI-
CKaHUM HEYCTOWKU He 00J1aJaloT MPEeUMYIIECTBOM
repeJ He3aJ0TOBBIMU TpeOOBaHUSMU 00 yruiaTe oc-
HOBHOTO J0JITa M TIPOLICHTOB 3a TIOJb30BaHUE Jie-
HEXHBIMU CPEICTBAMMU.

CynebHast KOJIJIeTUsI TI0 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyma P® usmeHwuia Ha3BaHHbIE
cyneOHbBIe aKThl W TIpU3HaJIa 00eCTIeYeHHBIM 3aJI0-
TOM B TOM YHCJie TpeOOBaHWE O B3bICKAHUU HEYCTOM -
KU TI0 CIeAYIOLIMM OCHOBAHUSIM.

B coorBercrBuu ¢ m. 1 cr. 334 TK P® B cayyae
HEWCIIOJHEHUST TOJDKHUKOM 00s13aTeNIbcTBa, obec-
MEYEHHOTO 3aJIOTOM, KDPEAUTOP BIpaBe IOJYyYUTh
YAOBJETBOPEHHE U3 CTOMMOCTH 3aJI0XKEHHOTO UMY-
IIECTBA MPEUMYILIECTBEHHO Tepea APYTMMU Kpeau-
Topamu 3ayorofartens. [1o obieMy TpaBwIy 3ajor
obecrieynBaeT TpeboBaHME B TOM 00beMeE, KaKOi OHO
MMeeT K MOMEHTY YIOBJIETBOPEHHUSI, B TOM YHUCJIE He-
ycroiiky (ct. 337 TK PD).

M3 nmonoxenwnii 1. 4 ct. 134 3akoHa 0 GAHKPOT-
CTBE CJIEIyeT, YTO B CiIydyae 6aHKPOTCTBA 3aeMIIMKA
TpeOOBaHMS KPEIUTOpa MO KPEAUTHOMY JOTOBOPY
BKJIIOYAIOTCSI B TPETHIO OUepeIb peecTpa TpeOoBaHMI
kpenutopoB. [Ipyu aToM TpeGoBaHHE O B3bICKAHUM
HEYCTONKM YUYUTBHIBAETCS OTIAEIBHO B peecTpe Tpedo-
BaHUII KPEIUTOPOB U TOUICKUT YIAOBICTBOPECHUIO
TocJie ToTalleH!usT OCHOBHOM CYMMBI 3aJI0JIKEHHO-
CTU U TIPUYUTAOIIMXCS TTpoleHTOB (1. 3 cT. 137 3a-
KOHa 0 0aHKPOTCTBE).

Ecimm TpeboBaHUSI KOHKYPCHOTO KpeauTopa Io
KPEIUTHOMY JIOTOBOPY OOECTIeUeHBl 3aJIOTOM MMY-
IIECTBA TOJDKHUKA, TO OHUM MOTalialoTcsl B MOPSAKe,
ycraHopieHHoM mm. 2, 2! cr. 138 3akoHa o 6aH-
KpOTCTBe: Ha IOTallleHne TpeOOBaHUI YKa3aHHOTO
KOHKYPCHOTO Kpemutopa Hampasisercs 80% wu3
CPENCTB, BRIPYUEHHBIX OT peaiu3aliu IpeaMeTa 3a-
Jiora, HO He 0oJjiee YeM OCHOBHAsl CyMMa 3a710JKEeH-
HOCTH 110 00eCcreyeHHOMY 3aJI0rOM 00513aTeJILCTBY U
npuyuTaronmxcs npoueHtoB. Kpome Toro, Tpedosa-
HWSI 3JTOTOBOTO KPEANTOPA TIOTAIIAIOTCS 33 CUCT Jie-
HEXHBIX CPEICTB, OCTaBIIMXCS Ha CHEIUaIbHOM
0aHKOBCKOM CYeTe IIOCJIe MoraileHus TpeOoBaHUIA
KPEeIUTOPOB MEePBOI U BTOPOi ouepenu.

Hu 3akoHOM, HM KpPEIUTHBIM JOTOBOPOM HeE
MPETyCMOTPEHO, YTO B cliydae OaHKPOTCTBA 3aeM-
IIMKa 3aJI0T B OTHOLIEHUM TPeOOBaHMS MO B3bICKa-
HUIO HEYCTOMKM, BO3HUKIIIETO B CBSI3U C HEUCTIOJTHE-
HHEM 00eCTIeYeHHOTO 3aJI0TOM 00s13aTeNIbCTBA, TIpe-
Kparaercst. JlaHHbIe TpeOOBaHUS TIOIUIEXKAT YIOBIIE-
TBOPEHUIO B OYEPEAHOCTH, YCTAHOBJIEHHOM B T. 3
ct. 137 3akoHa o 6aHKpoTcTBe (11. 17 BBIIIIEHA3BaH-
Horo mnocraHoBjeHus [lieHyma), MPeuMyIECTBEH -
HO TI0O OTHOIIEHWIO K TpPeOOBaHMSAM KpPEIUTOPOB
TpeTheil ouepeay 1Mo CAaHKIUSIM, He 00eCTiedeHHBIM
3aJI0TOM.

Onpedenenue No 301-2C16-17271

15. Ecnu TpeTbe MO MCIOJIHUIO 0013aTe]IbCTBO
JTIOJKHUKA COTJIACHO YCJIOBUSIM 3aKJIIOYEHHOTO UMM COTJIa-
IIEHUsI, He TPEAroJaraloero BO3MEIICHUS TPeTheMy
JIUILY COOTBETCTBYIOIIMX PACXOAOB, U BOCIOJb30BAJIOCH
TJIATeXXHBIMU JOKYMEHTaMHM, 3asiBUB TPeOOBaHME O BKITIO-
YeHUHU yKa3aHHBIX CyMM B peecTp TpeOOBaHUIi KPeTUTOPOB
JIOJDKHUKA JIMUIb C TIPOTUBOINPABHOM 11€JIbI0 YMEHBLIEHUS
B MHTepecax JOKHMKA KOJMYECTBA TOJIOCOB, MPUXO.s-
LIMXCSI HA JTOJII0 HE3aBUCUMBIX KPEAUTOPOB, TpeOOBaHNUE
TPEThEro JIUIIA He TTOAJIEKNUT BKITIOUEHUIO B peecTp Tpebo-
BaHUI KPEAUTOPOB MOKHUKA.

8-BBC Ne 9

B pamkax gena o HecoCToATeIbHOCTH (0aHKPOTCT-
Be) M. B apOMTpaKHEII Cy[I C 3asBICHUEM O BKIIIOUE-
HUU B peecTp TpeOOBaHMI KPEAUTOPOB IOJKHUKA 00-
patunacs [1., ccpliasich Ha To, YTO OHA MPOM3BEJIa Oll-
JlaTy 3aJ0JDKEHHOCT M. MO KpeIUTHOMY TOTOBODY.

OrnpeneneHueM cyaa IepBoii MHCTAHIIMM, OCTaB-
JICHHbIM 0€3 M3MEHEHUsI TMOCTaHOBJICHUSIMU Cyla
areJUISILIMOHHON MHCTAaHLIMY U apOMTpaXkKHOro cyaa
okpyra, TpedboBaHus I1. mpu3HaHbB 000CHOBAaHHBIMU
M BKJIIOYEHBI B DPEECTp TpeOOBaHUN KpeauTOPOB
JOJKHUKA C YAOBJIETBOPEHUEM B TPETHIO OYepEb.

CyneOHasi KOJJIeTvsi 0 9KOHOMUYECKUM CITO-
paMm BepxoBHoro Cyna P® oTMeHWIa Ha3BaHHBIE CYy-
NeOHbIe aKThl M HaIlpaBUJIa JIeJI0 Ha HOBOE PacCMOT-
peHue 1o CACAYIOIINM OCHOBAHUSIM.

ITo cMmbicay ct. 313 'K PO B ciyyae, korga uc-
MOJTHEHHWE 00513aTeIbCTBA BO3JIOXKEHO TOJKHUKOM
Ha TPeTbe JIUIIO, TTOCJIEACTBHS TAKOTO UCTIOJTHEHMS B
OTHOUIEHMSIX MEXIY TPETbUM JIMIIOM U JOJKHUKOM
PEeryJIMpYIOTCSI COTJIallieHUEM MEXIy HUMU, a He
npaBujiaMu o cyoporaiuu (a63. 1 m. 21 nmocraHoBe-
Hus IMnenyma BepxoBHoro Cynma P® ot 22 Hos06pst
2016 r. No 54 “O HeKOTOPBIX BOIIPOCAX MTPUMEHEHHS
obmmx moyoxkeHuit I'paxkmanckoro komekca Poc-
cuiickoit Denepan 06 00sI3aTEILCTBAX U UX UC-
MOJHEHUU ). DTO COIJIAlIeHUe MOXKET SIBJISThCS
C/IEJIKOI, ornocpenyolleil 3aeMHble OTHOLLEHUS Me-
KAy TPETbUM JIMLOM U JOJKHUKOM, IOTOBOPOM,
MpeayCMaTpUBAIOIIMM JIapeHUe TPETbUM JIUIIOM
JOJKHUKY MCTIOJTHEHHOTO B TOJIb3y KPEIUTOpPa, CO-
MIAIEHUEM O TOTalleHUM CYLIECTBYIOLIEro obsiza-
TEJIbCTBA TPETHETO JIULIA Mepe JOKHUKOM MoCcpe-
CTBOM ILJIaTeXa TPEThEro JMLA B MOJIb3y KPEAUTOpA
JMOJDKHUKA U T.JI.

Bospaxast mpotuB BkiItoueHUst TpeboBaHuii I1. B
peecTp TpeOOBaHUI KPEAUTOPOB AOKHUKA, OIUH
U3 KpeAUTOPOB cchlajics Ha To, uto M. u I1. — pon-
CcTBeHHUKM (OpaT u cectpa). Takke KpenuTop odpa-
11aJ1 BHUMaHKE Ha TO, YTO M. KOHTPOJIMPOBAJ IPYII-
My KOMITaHUM, SIBJISIICh €€ KOHEYHbIM OeHeduia-
pom, II. Oblna cBg3aHa ¢ NaHHOW TPyMIONR KoMIla-
HUIA, BBICTYNAs YYACTHULIEH psa OpraHu3alvi,
BXOASIIMX B 3Ty rpymnmy. Cyabl He TIPOBEPUIM yKa-
3aHHBIE JOBOJABI KPEAUTOPA, TOTAA KaK OHM WUMEIN
CYIIECTBEHHOE 3HAYeHUE IJIsT TIPaBUJILHOTO paspe-
ILIeHUsI cTIopa.

I'paxnaHckoe 3aKOHOIATELCTBO OCHOBBIBAETCS
Ha TIPE3yMITIIUN Pa3yMHOCTH JACUCTBUI yYaCTHUKOB
rpaxmaadckux mpaBootHolreHuit (ct. 10 TK P®),
MO3TOMY B CUTyallMM, KOTAa POJICTBEHHUK OeHehu-
uapa rpymnmnbl KOMIaHWH, BeIylIUi ¢ HUM OOLIMI
OM3HeC, CUCTeMAaTHUYeCKU IMPOM3BOAMT ILIaTeXHU 3a
aTOoro 6eHeduIIMapa ero KpeauTopy, mpeamnoaraeT-
Cs, YTO B OCHOBE OTIEPALIM IO TTOTAIIEHUIO Yy>KOTO
JIOJITA JIEXKUT NOTOBOPEHHOCTb MeXIy OeHedulma-
pPOM UM €ro poACTBEHHUKOM — 3aKJIIOYEeHHas UMU
CIeJIKa, OTpeAeIISIolasi yCIOBUSI B3aUMOPACUYETOB.

Ecnu oGcrositesibcTBa, Ha KOTOPBIE YKa3bIBaJl
KpEeAUTOp, COOTBETCTBOBAJIU IEUCTBUTEILHOCTH, CYy-
JlaM COTJIaCHO TTooxXeHUsIM ¢T. 65 ATTK P® cieno-
BaJIo BO3JIOXKUTH Ha I1. OpeMst uX onpoBepXeHUsT —
000CHOBaHMS pa3yMHBIX TPUYMH TOTO, YTO OHA IO-
raiaja 3aI0JDKeHHOCTh 3a M., TIpeaBapuTeIbHO He
OTrOBOPHMB C HUM TIOCJIE/ICTBUSI CBOUX ACHCTBUIA.

ITockonbky Hu I1., Hu M. He nIpeacTaBUIU B Ma-
TepUaJTbl Ie1a TMCbMEHHBIM TEKCT COTIallleHUs], Cy-
JIaM CJIEIOBAJIO YCTAHOBUTH CYIIECTBO CBSI3BIBAIO-
el MX CHeNKU TyTeM MCCIeI0oBaHUs 00CTOsI-
TeJbCTB, Kacawoluxcs ucnoiaHenust I1. ob6si3a-
TeJabCTB M.

Kpenutop nosnaran, 4ro 006CTOSITENBCTBA COBEP-
LIEHMSI TIIaTeXell U mocieayiolliee noBejeHue cTo-
POH (eXeMecslYHOe TepeurcaeHrue B TeueHue Mpo-
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JIOJKUTEJIBHOTO TIeprojia BpeMeH!, HATMU1e MeXIy
I1. u M poncTBeHHBIX CBsI3eii (Opat u cecTpa), JUIu-
TeJbHOE HempenbsiBaeHue 1. GrHaAHCOBBIX MpeTeH-
3uii M. BILJIOTH 10 BO30OYKIEHUS fejia 0 GaHKPOTCTBE
MOCeAHEr0, HepacKphiTUe MH(GOPMAIIMKU O KaKOM-
60 BO3ME3MHOM COMIALIEHUM, 3aKITIOYeHHOM
MMH) CBUIETEJbCTBOBAIMU O TOM, uTO Il. ocyiiecTs-
Jislla 9TY TJIaTeXW BO UCMOJHEHHE 6e3BO3ME3THOMN
CEJIKU, 3aKJIIOYEHHOI ¢ M., a BIIOC/IeACTBUU (ITOCe
BO30YXIeHUsI Aena O 0aHKPOTCTBE) BOCIIOJIb30Ba-
JIach TIATeXKHBIMU JOKYMEHTAMU UCKITIOYUTETLHO C
TIPOTUBOMPABHOM 11€JIbI0 YMEHBIICHUS B MHTEpecax
M. KojuyecTBa ToJIOCOB, MPUXOIAIIUXCS Ha IO0JIIO
HE3aBUCUMbIX KPEIUTOPOB.

JaHHBIe TOBOABI CyIbl B HapylleHHe TpeOGoBa-
Huii cT. 71 ATIK P® He npoBepmian. OnHaKO Mpu UX
MOATBEPXKIEHUM OCHOBAHMUI 151 BKJIIOUEHMS TpeOO-
BaHuit I1. B peecTp KpeauTopoB M. HE UMENOCH.

Onpedenenue No 306-5C16-17647(7)

16. B ciyyae Korma JOJDKHMKH IO 00ECIIeUMTEIbHBIM

00513aTeIbCTBAM BXOMST B TPYIIITY JIMIL C OCHOBHBIM JTOJIK-
HUKOM, OOBEIMHEHBl C HUM OOIIMMMU 3KOHOMUUYECKUMU
WHTepecaMu U KOHTPOJIUPYIOTCS OMHUM KOHEYHBIM OeHe-
(bunapom, npe3roMuUpyeTcs, YTo NMpeaocTaBIeHHbIe 00ec-
TeYeHus SIBJISIOTCS COBMECTHBIMU, a TOJDKHUKY 110 00ec-
MEeYUTEJIbHBIM IOTOBOPaM — COJIMAAPHBIMU JOJKHUKAMM.
[Tpu 3TOM YaCTUYHO YAOBJIETBOPUBIINI KPeIUTOPA TOJIK-
HUK I10 00eCIeYnTeIbHOMY 0053aTeJIbCTBY HE MOXET I0-
JIy4YUTh BO3MEILIEHUE CBOMX PACXOJOB OT IPYTUX JOJIKHU-
KOB JI0 TIOJTHOTO YIOBJETBOPEHUSI KPEeaUTOpA.
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bank u o0111ecTBO (3aeMILKK) 3aKIIOYUIN Kpe-
JNIUTHBII noroBop. Psig KoMnaHuii nepeaaiy B 3a10T
0aHKy HEABMXKMMOE MMYILIECTBO B 0OeCIieYeHUe UC-
MOJTHEHUSI 00513aTeNIbCTB 3aeMirka. M. Takxke Io-
pyJmWIICS 3a 3aeMIIMKa Tepes 6aHKOM.

Peiienniem cyna oGiieit opucaukiyu ¢ M. Kak ¢
TTOPYYHMTEIIST B TIOJTB3Y OaHKa B3bIcKaHo 181 147 677 pyo6.
3a[10JKEHHOCTH 1O IOrOBOpY 3aiima.

Kommnanust nepenana 6aHKy 3aJI0KEHHOE HMY-
1ecTBO, oleHeHHoe B 9 052 500 py6., B cyeT mora-
LIeHUs 3aJ0/KEHHOCTU OOIIECTBa MO KPEIUTHOMY
JIOTOBODY.

Kommanust obpatuiiack B apOUTpaxKHBIN CyI C
3asiBJieHHeM o BKIoueHur 9 052 500 py6. B peectp
TpeboBaHUI KpeauTopoB M. (IOpy4YuTesb), CChbUIa-
sICb Ha TO, YTO K Heli Iepenuio TpeboBaHue 0aHKa B
YKa3aHHOW YacTU 110 KPEAUTHOMY JIOTOBOpY U IO
00€eCIeYnTeIbHBIM CIETKAM.

OmnpeneneHueM cyaa NepBoil MHCTAHIIMU, OCTaB-
JICHHBIM 0€3 M3MEHEHUSI TOCTAaHOBJICHMSIMU Cyla
aneJUIIIIMOHHON WHCTAHIIMKA U apOUTPaXKHOTO cyaa
OKpyTa, TpeboBaHUEe KOMITAaHWU TIPU3HAHO 0OOCHO-
BaHHBIM M BKJIIOYEHO B PeecTp TpeOOBaHUI Kpeau-
TOpoB M. C yIOBJIETBOPEHUEM B TPETHIO OUYEPEb.

CynebHast KoJijlerusl M0 3KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® ormeHMIa Ha3BaHHBIE CY-
neOHbIe aKThl M HalpaBUJIa 000COOJIEHHBIN CIIOP Ha
HOBOE PacCMOTPEHUE IO CIASAYIOIM OCHOBAaHUSIM.

Bank oGpaiiian BHUMaHUE CyJI0B HA 3aBUCUMBIA
XapakTep o0ecreueHus, MpeaoCcTaBIeHHOro KOMITa-
HUEil T0 JojraM OOIIecTBa, BXOMAILETO B TPYIIITY
IOPUANYECKUX JIUL, KOHTPOJIUpYyeMbIX M. Kak Ko-
HEYHbIM OeHedUIMapoM 4Yepe3 POICTBEHHUKOB U
adduaupoBaHHbIe (CBA3aHHBIE) C HUM CTPYKTYDBbI.

B curyauum, Korma OmHO JIMIIO, BXOMSIlEe B
IPYIINY KOMIIAHMM, TIOJy4aeT KPenUTHbIE CPEICTBA,
a Ipyrue Juua, BXoJs1re B Ty Xe TPyIIy, o0beau-
HEHHbIE C 3aeMIIMKOM OOIIMMU SKOHOMUYECKUMU
WHTEpecaMu, KOHTPOJIMPYEMbIC OTHUM U TEM XKe KO-
HEYHBbIM OeHedUIIMapoM, TPEIOCTaBISIIOT obecrie-
YyeHWe B MOMEHT TOJydeHUs (UHAHCUPOBAHUA,
3Has1 00 00eCIeUYUTEeIbHBIX 0053aTe/IbCTBaX BHYTPU
IPYIMbI, Tpeanonaraercs, YTo COOTBETCTBYIOLIEE

obecrieyeHe HaIpaBjeHO Ha TPOIOPIMOHATBHOE
pacripenieieHe pucka nedoira 3aeMIIKa MEXIy
BCEMU WICHaAMU TaKOU rpyTIibl KOMIIAHUI BHE 3aBU-
CUMOCTH OT TOrOo, Kak ogopMJIEHO oOecIieuecHre
(OIHUM TIOKYMEHTOM JINOO pa3HbIMM), YTO TTO3BOJISI-
eT KBau(puUUpoBaTh MOJOOHOE obecrevyeHue Kak
coBMecTHoe obecrieueHre. MTHoe MOXeT ObITh Oro-
BOPEHO B COTJIAIlIEeHUW MEXIy JIMIIaMH, TIpeaocTa-
BUBIIUMHU 0OOeCIIeYeHNE, WU BBITEKATh U3 CYIIECTBA
OTHOIIIEHWI MexX Iy HUMU. [IpemocTaBuBIIIE COBME-
CTHOE OOecIieueHue JIMLa SBJSIOTCS COJMUAAPHBIMU
JIOJDKHUKAMM T10 OTHOLLIEHUIO K Kpeautopy. [1pu nc-
MOJHEHUU ONHUM M3 TaKMX COJUAAPHBIX TOJKHU-
KOB 00513aTesIbCTBA MEPell KPEAUTOPOM K HEMY B MO-
psiaKe cyoporalyu IepexoauT MpaBo TpeOoBaHUS K
OCHOBHOMY JTOJKHUKY (a03. 4 cT. 387 'K P®D). On-
HaKoO €r0 OTHOIIEHUSI C IPYTUMHM BBIAABIIMMU 00eC-
reyeHre YjaeHaMu IPYIIibl 1o O0LIEMy TTpaBUIy pe-
Tynupylorcs nojoxeHusmu 1. 2 cr. 325 T'K PD o
perpecce: OH BIIpaBe MPEIbSIBUTb PErPECCHBIC Tpe-
0OBaHMSI K KaXIOMy W3 JIUL, BbIAABLIKX OOecreye-
HUE, B CyMMe, COOTBETCTBYIOLIEH UX oJie B obecrie-
YeHUM 00513aTeJIbCTBA, 33 BBIYETOM J0JIY, TTAaJar0IIeit
Ha HEero camMoro. AHAJIOTUYHBIN BBIBOJ, CJIEAyeT W3
cMbIca mpaBoBoit mo3uiuu [1nenyma Boiciiero Ap-
outpaxHoro Cyna P®, uznoxkeHHoi B a63. 2 u 3
n. 27 nocraHoBieHust ot 12 utonst 2012 r. Ne 42 “O
HEKOTOPBIX BOMPOCaX pa3pelleHus CIIOPOB, CBS3aH-
HBIX C TTOPYYUTEILCTBOM”.

Cynbl OlIMO0OYHO HE MCCIIEOBAIM BXOJSIIUE B
KpYT OOCTOSITEILCTB, MOJIEXKAIIMX YCTAHOBJICHUIO B
paMKax 000COOJEHHOrO CIopa, BOIMPOCHl O TOM,
JEACTBUTENBHO JIU CYIlIeCTBOBAIA IPyMIa opuanye-
CKUX JIMLI, KOHTpoaupyeMass M., MMeJIOCh JIU BoJie-
WU3BSABJICHNE YJICHOB 3TOM TPYIIILI Ha MperocTaBe-
HHE COBMECTHOTO OOECTICUCHMS, HE OIpEeAeTUIN
JIOJTIO0 KaXKIOTO YeHa TPYIIbl B 00ECIIeYeHUN Kpe-
IUTHBIX 00sI3aTeJIbCTB (MPU YCJIOBUU BbIIAYM MMU
COBMECTHOTO OobOecreyeHus ).

Kpome Toro, mo cmeiciy 1. 2 ct. 325 TK P®,
€CJIM MHOE HE YCTAHOBJICHO COIJIAIIEHWEM MEXIY
COJIMIAPHBIMU  JIOJDKHUKAMU, TPEIOCTaBUBIIUMU
COBMECTHOe obeclieyeHre, U He BhITEKAeT U3 OTHO-
LIEHUI MeXay HUMU, NPaBO PEerpeccHOro Tpedona-
HUST K OCTaJIbHBIM JOJDKHUKAM B 00€CTIeUUTETbHOM
00513aTeJIbCTBE UMEET He JII000i UCTIOTHUBIINM 0051~
3aTeJIbCTBO, a JINIIb TOT, KTO UCITOJTHUI 00sI3aTelb-
CTBO B pa3Mmepe, MPEeBbIIIAIIEM €T0 J0JI0, U TOJbKO
B MPUXOISIIIEHCS HAa KaXI0TO U3 OCTaJIbHBIX JTOIXK-
HUKOB 4yacTu (a03. 1 n. 53 nmocraHosnenust [LiieHyma
BepxosHoro Cyna P® ot 22 Hosi6ps 2016 1. Ne 54 “O
HEKOTOPBIX BOMPOCaX MPUMEHEHUS OOIIMX TTOJIOXKe-
Huii ['paxnpaHckoro kogekca Poccuiickoit Denepa-
oy 00 00s13aTeNIbCTBAX U MX MCHOJTHEHUN ).

TakuMm o6pa3oMm, B ciiyyae MpeaocTaBIeHUs CO-
BMECTHOI'0 00eCIIeueHHUsI CyaaM IIpU IIpoBepKe 000C-
HOBAHHOCTH CIIOPHOTO TPEeOOBaHMUSI CJIEIOBAJIO BbI-
SICHUTb, MCITOJIHEHO JIU KOMITaHUE 00s13aTeIbCTBO
nepen 0aHKOM B pa3Mmepe, MPEeBBIIIAIOLIEM OO0
JIAaHHOTO 0011IeCTBa, UMes B BUAY, UTO IPU COBMECT-
HOM o0ecIieyeHU KOMITaHUs BIIpaBe TOJIyUYUTh C
OCTaJIbHBIX COJIMAAPHBIX JOJKHUKOB, BbIIABIIUX
obecrieyeHre, KOMIIEHCALIMIO B pa3Mepe TOro, yTo
KOMIIaHMSl yIUIaTWJIa CBepX Majalolleil Ha Hero
nonu. ITpu 3TOM OTBETCTBEHHOCTbD Tepel KOMITaHHM-
el JII0OOTOo APYroro COMMAAPHOTO TOJDKHUKA B 06eC-
TMEeYUTESIbHOM 00513aTe/IbCTBE OMPEEISeTCS MCXOAS
W3 TOM YaCTH TPEBBILLIEHUsI, KOTOpasi IPUXOIUTCS Ha
Hero.

W3 cymecTBa obecneYnUTeIbHEIX 00S3aTe/IbCTB,
HaIpaBJeHHbIX HA MaKCUMaJIbHOE YIOBJIETBOPEHUE
TpeOOBaHMIT KpeAUTOPA 3a CUET UMYILIECTBA OPYYH-
TeJiell U 3ayiorofatesieil, U MpUHIUNA T0OPOCOBECT-



HOTO OCYIIECTBJIeHUs rpaxknaHckux mnpas (ct. 10 'K
P®) crnenyer, 4yTo MOKHUK B OOECIEUUTEILHOM
00s13aTe/IbCTBE, YAaCTUYHO WCITOTHUBIIMIM 00s3a-
TEIBCTBO Tepel KPeIUTOpOM, He MMeeT IpaBa Ha
VIOBJIETBOPEHNE CBOETO TPEOOBAHUS K APYTOMY CO-
JIMIAPHOMY JOJDKHUKY 10 TOJTHOTO YAOBAETBOPEHUS
MOCJAeTHUM TpeOOBaHUI KpeauTopa Mo OCHOBHOMY
00s13aTeNTbCTBY (MTPUMEHMTEILHO K paccMaTpuBae-
MBIM OTHOLLIEHUSIM — I10 CMBICTY a03. 2 11. 30 rmocTa-
HosneHus [1nenyma Breiciiero Apoutrpaxsoro Cyma
P® ot 12 utons 2012 r. Ne 42; B HacTosI1Iee BpeMsT —
coracHo I1. 1 ¢T. 6, a63. 211. 1 cT. 335, 1. 4 cT. 364 TK
P® (B pen. ®epepanbHOro 3akoHa ot 8 maprta 2015 T.
Ne 42-d3 “O BHeceHUU U3MEHEHUI B YaCTh MEPBYIO
I'paxxmanckoro kogekca Poccuiickoit ®enepa-
uun’)). C yyeToM 3TOro CyaaM Hajjlexkaao YCTaHO-
BUTb, UCTIOJHEHO JIU B MOJHOM 00beMe 00s13aTesb-
CTBO Tiepei OaAHKOM IO KPEAUTHOMY IOTOBOPY, U B
cJIydae YaCTMYHOTO HEUCITOJIHEHUS TaHHOTO 00s13a-
TeTbCTBA, BKIIOUEHMS HETOTallleHHOM YacTH 3a10J1-
>KEHHOCTH TIepel OCHOBHBIM TOJKHUKOM 0 YIOMSI-
HYTOMY KpPeIUTHOMY JOTOBOPY B peecTp TpeOOBaHUI
KpeauTopoB M. OIpenenTh MOPSIOK MUCTTOTHEHUS
TpeOOBaHUS KOMITAHUU.

Onpedenenue No 306-2C16-17647(6)
17. OnpeneneHue OeHEXHBIX TPeOOBAHUI KpeanuTOpa

B pyOJIsIX B peecTtpe TpeOOBaHUI KPeIUTOPOB OCHOBHOIO
JIOJKHUKA-0aHKpOTa HE M3MEHSIET 0053aTelIbCTBO IIOpY-
YUTEJISI, BBIPaXXEHHOE B MHOCTPAHHON BajloTe.

B oGecrieueHue mMcmoaHeHUsT 00513aTEILCTB 00-
1ecTBa (OCHOBHOU MOKHMK) MO BO3BpaTy KpeauTa
0aHKy (KpeauTop) 6aHKOM M KOMIIaHHWei (Iopy4u-
TeJIb) 3aKJIIOYEH JOTOBOP MOPYYMTENbCTBA, B COOT-
BETCTBUU C YCJIOBUSIMM KOTOPOTO YCTAHOBJIEHO, UTO
MMOPYYUTENTh 00s13aH OCYILIECTBUTD IJIATEX B BAJIOTE
€Bpo.

BriocnenctBun 0011IeCTBO TIPU3HAHO OaHKPO-
TOM, OTKPBITO KOHKYPCHOE MPOU3BOJICTBO.

OnpeaenenveMm ot 12 okrs6pst 2015 r. apourt-
PaXkKHbII cy1 BKIIIOUWII TpeOOBaHUsI OaHKa B pa3Mepe
7 604 782 py6. ocHOBHOrO gosira, 69 047 py6. npo-
LIEHTOB 3a MOJIb30BaHUE JACHEXXHBIMU CPEIACTBAMU 1
143 py6. HEYCTOMKMU B TPETHIO OUepelb peecTpa Tpe-
0OBaHMIT KPEAUTOPOB OOIIECTRA.

BaHk o6patuiicst B apOMTPaKHBIN Cy/l C HCKOM K
KOMTIaHUM (TTOPYYMTENb) O B3BICKAHWUHU T10 IOTOBOPY
nopyuuteabcTBa 154 125,34 eBpo B pyO0IIsIX 11O Kypey
Bbanka Poccun Ha naty akTU4YeCKOro IuiaTexa.

Peuienuem cynma mepBoii MHCTaHIIMUA HCKOBbBIE
TpeOOBaHMS YIOBJIETBOPeHBI YacTuyHo. Cym mMpu-
1IeJT K BBIBOAY O TOM, YTO OTBETCTBEHHOCTb MTOPYYU -
Tessl OrpaHuyYeHa npeaesaMyu CyMMBbl, BKJIIOUEHHOM
B peecTp TpeOOBaHUI KPeIUTOPOB OCHOBHOTI'O JIOJIK-
HUKA.

IMocraHoBneHMEM cyna amneuIIIMOHHONW WH-
CTaHLIMU, OCTaBJIEHHBIM 0€3 U3MEHEHUsI MOCTAaHOB-
JIeHUeM apOMTPaKHOTO Cyla OKpyra, pellieHue cyna
MepBO MHCTAHIIMY OTMEHEHO B YACTH B3BICKAHUSI C
KOMIIAaHUM CYMM TIPOLIEHTOB U HEYCTOWKM, B YIOB-
JIETBOPEHUHU YKa3aHHBIX TpeOOBaHUH oTKa3aHo. [1pu
9TOM CYJbl COTJIACWIIMCH C BEIBOJOM O TOM, UTO B3bI-
CKaHUe C TTIOPYYUTEIS 10JITa B BAJIIOTE C IePecyeToM
IO Kypcy Ha naty (paKTUYECKOTO TulaTeXka CTaBUT
TTOPYYUTENS B 3aBEIOMO HEBBITOTHOE MOJIOKEHUE TI0
OTHOILIEHUIO K OCHOBHOMY IOJIKHUKY, JIJIs KOTOPOTO
JIOJIT YK€ YCTAaHOBJIEH U 3a(MKCHUPOBAH B PYOJIsIX.

CynebHast KOJJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHmIa Ha3BaHHBIE Cy-
NeOHbIe aKThl M HaMpaBuJia 1eJ10 Ha HOBOE pacCMOT-
peHue B Cya MepBOil UHCTAHLIMM 10 CIEAYIOLINM OC-
HOBaHUSIM.

ITo cmeicny cT. 361 n . 2 c1. 363 IT'K P®, BhHIIA-
Basi obecrieueHue, MopyyuTeSb MTPUHUMAeT Ha cebst

BCE PUCKM HEWCIIPABHOCTU JOJKHUKA, B TOM YHCTIE
CBsI3aHHbIE ¢ OAHKPOTCTBOM TMOCJIEIHETO.

st yropsimoueHusT BeIeHUsI peecTpa TpeboBa-
HUI KPEAUTOPOB 3aKOHOAATEIBCTBO O OAHKPOTCTBE
CONIEPXUT CIEeLIMaJIbHbIE TTpaBUiIa, OMpeAessIolIne
MOPSIZIOK TepeBoa AeHEeXHbIX TpeOOBaHUI B MHO-
cTpaHHOI BamoTe B BamioTy Poccuiickoir ®Denepa-
1uu (a63. 4 . 1 cT. 4 3aKoHa 0 GAHKPOTCTBE), UCXO-
IS U3 KOTOPBIX OaHK 3a(bMKCHUPOBAIT BAIIOTHBIM TOJIT
B OTHOIIIEHWHM OCHOBHOTO JOJDKHMKA B PyOJIsIX TO
KypcCy Ha IaTy BBefieHus1 HabmtoneHus. B To xe Bpe-
Ms BaJTIOTa TUTaTeXa Mo KPeAUTHOMY JOTOBOPY M J0-
TOBOPY MOPYYMTEIBCTBA OCTAJIaCh HEM3MEHHOIA.

OmnpeneneHue OeHEXHBIX TpeOOBaHUI K IOJIK-
HUKY B pyOJIEBOM 3KBUBAJIeHTEe B peecTpe TpedoBa-
HUI KPEeAUTOPOB HE M3MEHSIET 00sI3aTeILCTB MOPY-
YUTEJIS U He CTAaBUT €T0 B 3aBEOMO HEBBITOTHOE TT0-
JIOXKEHUE 10 OTHOIIEHUIO K OCHOBHOMY JOJDKHUKY,
YUUTBIBAsI, YTO KypCOBasl BAJIIOTHAsT pa3HUIIA MOXET
NMPUHUMATh KaK OTpULATeJbHbIe, TaK M TMOJOXH-
TeJbHBIE 3HaueHMs. M3MeHeHHe cymamMu BaJIOThI
TJIaTeXa MOpyYUTeNisl, YCTAHOBJICHHOW JOTOBOPOM,
npu GAaHKPOTCTBE OCHOBHOTO JTOJDKHMKA MPOTHUBO-
PEUYUT CMBICTY OOECIIeUMTEeILHOIOo 00s13aTeIbCTBa
KakK yCTaHOBJIEHHOIO Ha cilyyail HeBO3BpaTa IoJTy-
YyeHHOro OJjiara.

B cBs131 ¢ TeM, YTO B OTHOLLIEHUU TTOPYUUTEIISI HA
MOMEHT PacCMOTPEHHsI HACTOSIIIero cropa He BO3-
OyXZeHbl MpOLEeAypbl OAaHKPOTCTBA, IMOJOXEHUS
n. 51 nocranosneHusi Ilnenyma Beiciero Apout-
paxxroro Cyma P® ot 12 uronsa 2012 r. Ne 42 “O He-
KOTOPBIX BOIIPOCAX Pa3pelleHus CIIOPOB, CBSI3aHHBIX
C TIOPYYMTEJILCTBOM” HE TMOAJIeKaT MPUMEHEHMUIO.

Onpedenenue No 305-2C16-19525

18. Camo 110 cebe To 0OCTOSITEILCTBO, YTO MPH 3aKITIO-
YeHWUH TOTOBOpA MepeHaiiMa apeHIaTop 0CBOOOXKIAEeTCs OT
BHECEHUsI apeHIHOM TU1aThl Ha OyAyIIMI TepUo, He SIBISI-
€TCsl OCHOBaHUWEM JIJIST OTKa3a B YIOBJIETBOPEHUHN TpeOoBa-
HUS O IPU3HAHUU 3TOM CHEIKUA HEACUCTBUTEIbHOM B CUITY
mosokeHmit 1. 1 cT. 612 3akoHa 0 GaHKPOTCTBE.

YNoJIHOMOYEHHBIM OpraHoM (apeHaomaTeNlb) U
npearnpusTieM (apeHaaTop) 3aKJIIYeH JIOroBOp
apeHIbl 3eMeJIbHBIX YYACTKOB CEJIbCKOXO3SMCTBEH-
HOTO Ha3Ha4YeHUsI, TIPUHAMJIEXKAIINX MYHULIMIATb-
HOMY 00pa3oBaHUIO.

Bnocaeacteuu mpeanpusitueM (apeHaaTop) U
IJIaBOM KpecTbsIHCKOTO ((hepMepcKoro) XossiicTa
(HOBBII apeHmatop; namee — rimaBa KDX) ¢ corma-
CHsl YIIOJTHOMOUYEHHOTO OpraHa 3aKJII0YeH TOTOBOP O
nepenaye mpaB U 00S3aHHOCTEN 1O JOTOBOPY apeH-
JIbl HOBOMY apeHJaTopy.

[Nonaras, yTo yKazaHHBII 1OTOBOP SABJSETCS T1O-
JO3PUTENILHOM CAENTKOM, TaK KaK 3aKJIIOUeH IMpU He-
PaBHOILIEGHHOM BCTPEYHOM MCIIOJIHEHUU 00sI3a-
TEJIbCTB CO CTOPOHBI HOBOT'O apeHAaTopa, KOHKYpC-
HBII YIIPABJISTIOIINI UMYIIECTBOM MPEANPUITUS 00-
paTuicsa B apOMTPaXKHBIN Cya € 3asiBJIEHUEM O TIpU-
3HAaHUU B3TOT0 JOTOBOpa HEACHCTBUTEIBHBIM U O
MPUMEHEHUU TOCJIEACTBUN HENEWCTBUTEIBHOCTU
caenku B Buae obszaHust TiaBbl KDX Bo3BpaTUThH
MpaBO apeHbl 3eMEIbHBIX YYACTKOB B KOHKYPCHYIO
Maccy TpennpusiTus.

OnpeneneHreM cyna IepBoii MHCTAHLIMU Tpebo-
BaHUSI KOHKYPCHOTO YIPABJISIIOIIETO YAOBIETBOPEHBI.

[locTanoBneHneM cyma aneuISIUMOHHOW WH-
CTaHILIUM, OCTaBJICHHBIM 0€3 M3MEHEHUS ITOCTAHOB-
JIEeHWeM apOMTpaXKHOTO Cyjla OKpyra, ornpeneieHue
Cy/ia MepBOil MHCTAHILIMU OTMEHEHO, B YIOBJIETBOPE-
HUM 3asBJICHHBIX TpeOoBaHUil oTKazaHo. Cyubl
PYKOBOACTBOBAJIUCH MOJIOXKEHUSIMH T1. 2 cT. 615 TK
P® u mm. 5, 9 c1. 22 3K PO u ykazanu Ha TO, 4TO
OpeanpusITHe OCBOOOAUIOCH OT OpeMEeHM HeCEeHUs
aApeHIHOM TUIaThl, B CBSI3U C YEM JAHHYIO CHEJKY
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HeJib3s MPU3HATh COBEPLIEHHOW MpPU HEPABHOLIEH-
HOM BCTPEYHOM TPEIOCTABICHUM.

Cyne6Hast KoJiierus o 3KOHOMUYECKHUM CIiopam
BepxoBHoro Cyma P® oTMeHMIIa IMOCTAaHOBJIEHUS
cyla aneJUIIUMOHHONW MHCTaHUMU U apOUTPaKHOTO
cylda OKpyra ¥ OCTaBWUJia B CWJIE ONpeleeHUE cyaa
MepBOii MHCTAHIIMU TI0 CJIEAYIOIIMM OCHOBAHUSIM.

OneHuBasl corjamieHue O mepeHalime (m. 2
cT. 615 TK P®D) npuMeHHUTENHHO K MTOJOXEHUSIM T1. 1
cT. 612 3akoHa 0 GAaHKPOTCTBE, CJeAyeT MPOAHAIU-
3UpOBaTh, IMO3UIIMS KAaKOW M3 CTOPOH J0roBopa
apeHabl o0JanaeT 0oJblleii KOMMEPUYECKOi 11eHHO-
CThI0O U HEOOXOAUMO JIM B CBSI3U C 3TUM B3UMAaTh C
HOBOTO apeH/aTopa JOMOJHUTEbHYIO TIJI1aTy 3a Ie-
penady AOrosopa.

ITo cmbicay cT. 606 'K P® npennonaraercst, 4To
corjiaiieHue ob apeH/ie SBJsIeTCsl B3aMMHBIM U B 1ie-
JIOM TIpeArnoJiaraeT OOMEH PaBHBIMU LIEHHOCTSIMU.
BMmecTe ¢ TeM B KaXX10M KOHKPETHOM CJIy4yae BO BHU-
MaHHe JOJKHO MIPUHUMATBLCS, YTO Tepenada rpaB u
00513aHHOCTE! OCYILECTBJISIETCS MO YXe MCIOJIHSIe-
MoMy aoroBopy. Kpome Toro, cieayer y4uThIBaTh
cneunuKky BO3HUKHOBEHUSI ApEHIHBIX OTHOILLE-
HUI, B CUJTy KOTOPOI apeH101aTeIb MOXET B3UMaTh
TUIATy C XeJIAoIIMX TPUHSATh UMYILECTBO B apeHy
YYaCTHUKOB TpaxkJIaHCKOTro 000poTa 3a BCTYIUIEHUE
C HUM B XO3SWCTBEHHbIE OTHOILIEHUS TO TOBOIY
KOHKPETHOTIO TpeAMeTa MOJb30BaAHUSI.

B pamxax Hacrosiiero cropa KOHKYPCHBbIM
YIPaBJISIIONIMI TIPEACTaBUI B JIeJIO J0Ka3aTeabCTBa
TOTO, YTO B MEPUOJ MOCJIe 3aKITOUEHUsT OcTiapuBae-
MOTO COTJIalIEHUS TepeHaiiMa MyHULIMTIATbHBIM 00-
pa3soBaHUEM MPOBOAWJIMCH TOPTM HA MPaBO 3aKIIO-
YEHUS JIOTOBOPA apeH bl MyHULIMTIATbHOTO UMYIIIe-
CTBa — 3€MEJIbHBIX YYaCTKOB, MO CBOMM XapaKTepu-
CTUKaM CXOXHX CO CIIOPHBIMU y4acTKamu (Y4acTKU
HaxXOIMUJIUCh B TOM X€ paioHe, MPUHAIJIEXKAIU K TOW
XK€ KaTeropuu 3eMeNib U T.I1.), U MO pe3yJibTaTaM
MPOBEJIEHUSI Ha3BaHHBIX TOPTOB OBbLUIM BbISIBICHBI
MoOeAnTeNH, YIJIATUBILINE MyHUIIUNIAIBHOMY 00pa-
30BaHUIO IEHEXXHbIE CPEICTBA 3a MPABO HA 3aKJIl0ue-
HUE IOTOBOpAa apeH/bl.

Taxkum o6pa3om, Mpu HAJIMYMK CIIPOCA HA CIOP-
HbIe 0OBEKTHI APEH/IBI TIEPEHAEM B JIIOOOM ciTyvyae He
MOT ObITh OCYILECTBJIEH 0e3 B3uMaHus ¢ riaBbl KOX
JIOTIOJTHUTENBHOM T1aThl 32 BCTYIJIEHWE B IOTOBOP B
KayecTBe apeHpaTtopa. [Ipu Takux ycimoBusIX cyn
MEepBOil MHCTAHIIMU TIPUILE K NPaBUIbHOMY BbIBO-
Iy, YTO YCJIOBUSI OCITApUBAEMOM CHEIKH, HE TIPeIy-
cMaTpUBalollMe TaKOW TJIaThl, B CYLIECTBEHHO XYII-
LIYI0 [JIs TIPEANPUSATUSL CTOPOHY OTJIMYAIUCh OT yC-
JIOBUI, TPY KOTOPBIX B CPABHUMBIX OOCTOSITEIbCTBAX
3aKJIFOYAIOTCSI aHAJIOTUYHBIE CAETKMU.

Onpedenenue No 303-2C16-16877

19. Ipu paccMoTpeHNHM CIIOpa O MPU3HAHUU HENEUCT-

BUTEJIbHOI CIEIKM HA OCHOBAHMH MOJIOXEHUIA M. 2 cT. 612
3akoHa 0 OAaHKPOTCTBE IJIs1 OTPEEIeHUs TOTO, TIPUYNHU-
Jla 1M ocliapuBaeMasl cliejika Bpel KpeauTopam, Cyl I0J-
JK€H y4eCTb YCIOBUSI IPYTUX B3aMMOCBSI3aHHBIX C Heil cle-
JIOK, OIPee/IsSIOIMX OO SKOHOMUYECKUM 3 DEKT st
UMYILIECTBEHHOTO TTOJIOXEHUS JOJIKHMKA.
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3aBon (mpoaaselr) 1 00IeCTBO (MOKYIIaTelNb) 3a-
KJIFOUMJIM JOTOBOP KYTIJIM-TIPOAAKHU, B COOTBETCTBUHU
C KOTOPBIM TpojaBel; o0s3acs nepeaarb B codCT-
BEHHOCTb MOKYIIATeJIsl ONpeieJIeHHOE UMYIIECTBO, a
MOKyMnaTeJlb — OIUIaTUTh AaHHOe umyllectBo. Co-
[JIACHO YCJIOBUSIM JOTOBOpa MMYIIIECTBO IIpHOOpeTa-
€TCs1 OOIIECTBOM IS TTOC/IEAYIONIeH nmepenayun 3aBo-
Iy TI0 IOTOBOPY JIM3UHTA.

BrociencTBum 3aBom Mpu3HAH HECOCTOSITENb-
HbIM (0aHKPOTOM) M B OTHOIIEHUM HETO OTKPBLITO
KOHKYPCHO€ MPOM3BOJACTBO MO YIPOIIEHHOW Mpo-
Leaype 0aHKpOTCTBa JIMKBUIUPYEMOTO AOJDKHUKA.

KoHKypcHBIN yOpaB/sIONINA UMYILIECTBOM 3a-
BOJIa 00paTWiICsS B apOUTpaxKHBIN CyH C 3asBJICHUEM
O MPU3HAHUU JOTOBOpA KYIUIM-TIPONAXKU HENeuCT-
BUTEJLHBIM KaK COBEPILIEHHOTO BO Bpe KPEeAUTOPaM
3aBOJIA.

OnpeneneHueM cyaa NepBoil MUHCTAHLIMK, OCTaB-
JIEHHbIM 0€3 WM3MEeHEHMsl TMOCTAHOBJEHUSIMU cyaa
arnesuIIIMOHHONW MHCTaHIMU U apOUTPaXKHOTo cyaa
OKpYTa, B YIOBJIETBOPEHUU 3asIBJICHUs OTKAa3aHO.

CynebOHast KoJuiervsi 1o 3KOHOMUYECKUM CIIO-
pam BepxosHoro Cyna P® orMeHMIIa Ha3BaHHbBIE CY-
NeOHbIe aKThl M HarpaBuia 000COOJIEHHBIN CIIop Ha
HOBOE PacCMOTpPEHHUE B CyJ NMEepBOM MHCTAHLUU T10
CJIEYIOLIUM OCHOBAHUSIM.

B neHp monmnucaHus CIOPHOTO JAOTOBOpa 3aBO-
JIOM 1 ODIIIECTBOM 3aKJTIOYECHBI IBA TOTOBOPA JIM3UH-
ra v JOTOBOP apeHIIbl 3eMeJIbHOTO yyacTKa, Mo YCI0-
BUSM KOTOPBIX OTUYYXJaeMoOe IO JOTOBOPY KYII-
JIM-TIPOJAXU MMYLIECTBO MEPENaBajioCh BO Biafe-
HUE U TMOJIb30BaHKE 3aBOJY C TPaBOM MOC/EAYIOLLIe-
ro BBIKYTIA.

IMpomaxa uMyIecTsa ¢ MoOCIeaAyIOIIUM OTHOBpE-
MEHHBIM MPUHSITHEM €TO B TIOJIb30BAHUE TI0 IOTOBOPY
JIN3UHTA ¥ HEOOXOAMMOCTBIO YILIAThl B TeUEHUE OTl-
peleIeHHOTo Tieproia JIM3WHTOBBIX TIIaTeXei B 11e-
JISIX 0OpaTHOTO BBIKYIIA C 3KOHOMMUYECKOMN TOUKH 3pe-
HUS SIBJISIETCS KPEMUTOBAHUEM TOKYyIaTeNIs TTPOIaB-
oM (B TOM 4YHCJe IJIsl TIoTalleHus 3a0JKEHHOCTH
nepea MPeXXHUMU KPeIuTOpaMu) C BpEMEHHbBIM TIpe-
JIOCTaBJIEHUEM MOCJIEAHEMY TUTYJa COOCTBEHHUKA B
KayecTBe TrapaHTUM Bo3BpaTa (bMHAHCUPOBAHMS U
TUIAThI 32 HETO B BUJIE MPOLIEHTOB, YTO COOTBETCTBYET
3akoHOmaTeNbeTBY (CT. 421 K PD, m. 1 c1. 4 Dene-
pambHOTO 3aKOHA OT 29 oKTs0ps 1998 1. No 164-D3
“O (uHaHCcOBOI1 apeHae (TM3MHTE)”).

BMmecTte ¢ TeM Ipu TaKKX OOCTOATETBCTBAX OLICH-
Ka JeHCTBUTEILHOCTH CACJIKY 110 KyTUTe-TIpOAae He
MOTJIa TTPOM3BOIUTBLCS 6e3 yueTa BCeli COBOKYITHO-
CTH OTHOILIEHUM, TaK KaK JaHHas CleKa SIBJISUIach
OJIHMM U3 3JIEMEHTOB peaju3alliy TjiaHa Mo Kpeau-
TOBaHUIO IOJDKHUKA C UCTIOJIb30BAaHUEM MeXaHU3Ma
BO3BpaTHOro Jju3uMHra. Ha paspeieHue Borpoca o
PaBHOLIEHHOCTH BCTPEUYHOTO MPEIOCTABICHUS BIUSI-
€T COOTHOLIEHUWE COBOKYITHOIO pa3Mepa JU3UHIO-
BBIX TUIaTeXei W 1LIeHbl cropHoro maoroBopa. Ilo-
CKOJIbKY 1I€Ha JOTOBOpa JIM3UHTIa, MO CYTH, ONpe/e-
JisieT o0beM 00s13aTeIbCTB MpoMAaBlia MO BO3BpaTy
(buHaHCUpOBaHUS U yIaTe MPOLEHTOB, PHIHOYHAS
CTOMMOCTbD MpeaIMeTa BO3BPATHOIO JIM3UHTA JA0JKHA
OBITH COMOCTaBMMa UMEHHO C 3TOW LieHOi. B cBoro
ouepellb, pa3HUIIa MEXY LIeHaAMU 1OTOBOpa JIM3UHTA
M JOTroBOpa KYIUIU-TIPONAXHW TMpenonpenesieTcst
CJIOXUBIIMMMCSL CTaBKaMU (DUHAHCUPOBAHUS Ha
PBIHKE JIM3UHTOBBIX YCIIYT, COTIACOBAaHHBIM CTOPO-
HaMu MeproaoM TaKoro GUHAHCUPOBAHUS U MHBIMU
00BEKTUBHBIMU (paKTOpaMMu.

B cBsI3U ¢ 3TUM IpM OIpeaesieHuH TaKoro Mpu-
3HAKa MOA03PUTENbHOM CIeIKH Mo 11. 2 cT. 612 3ako-
Ha 0 0AaHKPOTCTBE, KaK MPUYUHEHWE Bpeaa OT KyIl-
JIM-TIPOJI’KU UMYILIeCTBa 3aB0Jia, BO BHUMaHUeE Clie-
JIOBJIO TIPUHKMMATh COBOKYITHBI 3KOHOMUYECKUIA
3¢ deKT A1 JOKHUKA OT BCTYIUIEHUST B HECKOJIBKO
00BbEIMHEHHBIX O0IIEH LEIbI0 IPUANYECKUX OTHO-
meHuit. MHbIMU clioBaMM, 11 IPU3HAHUS YCIOBUM
KOHKPETHOM CIETKU HeCIpaBeIMBLIMU HEOOXOMM -
MO YYUTBIBAThb YCJIOBUSI OPYTHX B3aMMOCBSI3aHHBIX
C/IEJIOK M OOCTOSITENbCTBA UX 3aKJIIOUEHHUS.

Pa3zyMHOCTh 1 5KOHOMUYECKast 000CHOBAaHHOCTh
MPEATOXEHHBIX OO1LIIECTBOM JOKHUKY YCIOBUI TTy-
TEM MX COMOCTaBJIEHUSI C aHAJIOTUYHBIMU COBEpIIIae-
MBIMHU B TOT X€ MepUOJ cAeJKaMU CylaMU He TIpoBe-
PSUTUCK.

Onpeodenenue No 307-9C16-3765(4,5)



Crnopsl 0 3amuTe npas
Ha pe3yJibTaThbl I/IHTeJI.)IeKTyaJIbHOﬁ JeATEJIbHOCTH
n CpeacTBa MHAUMBHAYATU3AIUN

20. JIro6ble MpoU3BeIECHUs HAYKU, JINTEPATypPhl U UC-
KyCCTBa, B TOM uucjie (pororpacdpudeckre Mpou3BeaeHUs,
MOTYT OBITh CBOOOHO MCTIOJIb30BaHbI 0€3 Coryacus aBTopa
U BBIMJIAThl BO3HATPAXAEHUS B LIEJSX LIMTUPOBAHUS TIPU
COOJIIOIEHUM YCJIOBUi, YCTAHOBJIEHHBIX B moam. 1 1. 1
ct. 1274 TK PO.

Takum 06pa3oM, BEIBOABI CYAOB O BO3MOXHOCTHU
LIUTUPOBATh TOJBKO JINTEPATYpPHBIE IPOU3BEACHUS
HE COOTBETCTBYIOT ToOjJioXeHusM noan. 1 m. 1
cT. 1274 TK P®D.

CynoM IepBoii MTHCTAHLIMK YCTAHOBIICHO, UTO 22
criopHbie doTorpadvu, UCKIIOUUTETbHBIE MTpaBa Ha
KOTOpbIE TpUHAJIeXAT TpeANpUuHUMATEN0, ObLIN
WCIIOJIb30BaHbI B 14 eXeHenedbHbIX O0030pPHBIX
CTaThsIX B MH(POPMALIMOHHBIX LESAX B MOPSIAKE 11~
TUPOBaHUsI, B TOM uucie (oTopernopTaxeil npen-

OO6uiecTBOM Ha caiite B cetu “HHTepHET”, 10-
CBSIIIIEHHOM BOIPOCAM apXUTEKTYPhl, TPaloCTPOu-
TeIbCTBA U OXpaHbl HacleaAusi, ONMyOJUKOBaH psif
eXeHeeIbHBIX 0030POB 0JI0r0OB, KOTOPBIE SIBJISTIOTCS
0030pHBIMM aBTOPCKMMHU TBOPYECKMMU MPOU3BEIE-
HUSIMM Ha TEMbI apXUTEKTYpbl, YPOAHUCTUKU U OX-
paHbl Hacieaus. DTU MPOU3BEAEHUS CO3MaHbl KOH-
KPEeTHBIMU aBTOPpAMM, YbM UMEHA YKa3aHbI 15T KaXK-
noi myonukanuu. O630phl BKIIOYAIM B Ce0s B BUIE
nurtat ¢ororpadun U GparMeHTHl TeKCTa pas3iny-
HBIX MaTepuajoB, IIyOJMKyeMbX B ceTu “HHTep-
Het”. OOILIECTBOM B YKCJIE MPOYMX OBLIN pa3Mellie-
HBI (parMeHTHI OJ10Ta IMpeanpuHUMaTeNs ¢ 22 GpoTo-
rpausMu, UCKITIOYUTEIbHbIE aBTOPCKME TpaBa Ha
KOTOpPBIE TIPUHAIJIEKAT MPEATTPUHIMATEIIO.

Cuyutas, 4To npu pazMelieHuu pororpacduii 00-
LIECTBOM OBIJIM HapyLlIEHbI MPaBa U 3aKOHHbIE UHTE-
pechbl MpeAnpuHUMAaTessl, oCcJeAHuii obpaTuics B
apOMTPaXKHbIi CYIl ¢ KCKOM O B3bICKAHM M KOMIIEHCa-
LIMY, UICUMUCIIEHHOM ncxons u3 20 Teic. pyoJiieii 3a Ka-
xaoe oTorpadpuyeckoe Mpou3BeacHUE.

Peuienuem cyna mnepBoil MHCTAHIIMU B yIOBJIe-
TBOPEHUHU UCKOBBIX TpeboBaHMi1 oTkazaHo. Cy, py-
KOBOACTBYSICH €T. 10 1 moam. 1 1. 1 cT. 1274 TK P®,
MPU3HAJ TPaBOMEPHbBIM MCIIOJIb30BaHUE 00IIIECTBOM
CMOPHBIX OOHAPOAOBAaHHBIX (poTorpaduii B ropsiake
LIMTUPOBAHUSI B MH(POPMALIMOHHBIX LIEJISIX, a TaKXKe
MpUIIES K BHIBOAY O HAJUYUU B NEUCTBUSX Tpel-
MPUHUMATENST TIPU3HAKOB 3JIO0YIOTPeOJeHUsT Tpa-
BOM Ha 3alIUTy UCKIIOUMTEIbHBIX MPaB.

IMocraHoBICHMEM cyna ameUIAIMOHHON WH-
CTaHIIMU, OCTAaBJICHHBIM 0€3 U3MEHEeHUs IMOCTAaHOB-
senreM Cyna Mo WHTEJUIEKTYaJIbHBIM TIpaBaM, pe-
LIEHWe Cyaa MepBOl MHCTAHIIUM OTMEHEHO, UCKO-
Bble TPEOOBaHMS yIOBJIETBOPEHBI YacTUUHO. CyImbl
WCXOIUJIU U3 TOTO, UTO CIIOPHBIN Cilyyail He OTHO-
CHUTCS K BUIY CBOOOIHOIO MCIIOb30BAaHUSI TTPOV3Be-
IeHW, mperycMoTpeHHoMY noar. 1 m 2 1. 1 ct. 1274
I'K P®, nockoibKy MCIONb30BaHUE (oTorpaduii,
MOJTHOCThIO BbIpaXKEHHBIX B rpacduueckoir dopme,
He sIBJISIeTCS] LIMTUPOBAHUEM, U IUTUPOBAHUE MOXKET
OBITh TPUMEHEHO TOJBKO K TEKCTY UJIM BbICKa3bIBa-
HUSIM.

CyneOHasi KoJulerusi 1o 3KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHuna nocraHoBie-
HUS Cyla ane/uIsIuMOHHOM uHctaHumu u Cyma 1o
WHTEJUIEKTYaJIbHBIM TIpaBaM M OCTaBUJIa B CHUJIE pe-
IIeHWE Cy/a TIePBOil MHCTAHIIUM T10 CJICAYIOIIMM OC-
HOBaHUSIM.

N3 comepxanust moamn. 1 m. 1 ct. 1274 TK PO
cJIelyeT, uTo JiIoOble TPOU3BEACHUST HAYKU, JUTepa-
TYpbI M UCKYCCTBA, OXpaHsieMble aBTOPCKUMMU MpaBa-
MU, B TOM 4uciie ¢ororpapruueckue npou3BeaeHus,
MOTYT OBITH CBOOOIHO MCIOJIb30BaHbI 0€3 COracus
aBTOpa M BBHITUIATHl BO3HATPaXXACHUSI MPU HATMYUK
YeThIpeX YCJIOBUIA: UCITONb30BaHNE MPOU3BENECHMS B
MHGOOPMALIMOHHBIX, HayYHBIX, YUEOHBIX WU KyJb-
TYPHBIX LIEJISIX, C 00513aTeIbHBIM YKa3aHUEM aBTOpA,
HMCTOYHMKA 3aMMCTBOBAHUS U B 00beMe, OMpaBIaH-
HOM LIeJIbIO IIMTUPOBAHMSL.

[Ipy >TOM UMTUPOBAHME IOIYCKAETCsI, €CIIU
Mpou3BeJeHue, B TOM yucie pororpadusi, Ha 3aKOH-
HBIX OCHOBAHUSIX CTAJIO OOIIECTBEHHO JOCTYITHBIM.

9-BBC Ne 9

MpUHMUMATEIS, pa3MellieHHBIX UM B CBOeM OJiore.

IIpu 3TOM Ha caiiTe mpeAnpuHUMATEs ObLIa
pa3mMellieHa UH(opMalKsi 0 BOBMOXHOCTH CBODOOI-
HOT'O UCIIOJIb30BaHUsI ero hoTorpaduii B HEKOMMEP-
YECKHUX LIEJISIX C yKa3aHUEM aBTOPa U CCBUIKM Ha CaiT
MpeATPUHUMATETS.

IIpuas K BEIBOAY O TOM, YTO OOBEM LIMTUPOBA-
HUs (oTorpaduii mpearnpuHUMaTes sIBIsSIeTCs 10-
MyCTUMBIM W OMpaBIaHHBIM LIEJISIM 0030POB O CO-
Nep>XKaHUUW Pa3TIMYHbBIX MyOJUKAIIMiA HAa apXUTEKTYpP-
HbI€ TeMbI, JaHHBIX O0IIECTBOM, B 0030pe yKa3aH aB-
TOp M JaHa CChUIKA HAa MCTOYHMK 3aMMCTBOBAHUS
(caiiT mpeAanpuHUMATENIsI), YTO SIBISIETCSI OOITyCTH-
MbIM CJlydaeM CBOOOJHOIO MCIOJIb30BAHUS MPOU3-
BemeHuii B cuty nonmn. 1 m. 1 cr. 1274 TK PO, cyn
MepBOil MUHCTAaHIMU TIPAaBOMEPHO OTKa3all B yIOBJIE-
TBOPEHUU 3asIBJIEHHBIX TPEOOBAHUIA.

Onpedenenue No 305-2C16-18302

21. CHuXeHUe pa3Mepa KOMIIEHCALUK, UCYUCIICHHOIO
MCXOJIS1 U3 IBYKPAaTHON CTOMMOCTH KOHTPa(haKTHBIX K3eM-
IWISIpOB (TOBApOB) WJIM IBYKPAaTHOIO pa3Mepa CTOMMOCTU
MpaBa UCTOJL30BAHUS Pe3yIbTaTa MHTEJUIEKTYaTbHOM fnesi-
TEJILHOCTH WJIM CPEACTBAa WHIVBUIYATU3ALMU, OTIpeaesie-
MOI MCXONsl M3 LieHbI, KOTOpasi MpU CPaBHUMbBIX OOCTOSI-
TEJIBCTBaX OOBIYHO B3MMAETCsl 3a TIPABOMEPHOE MCITOIbh30-
BaHUe pe3yJbTaTa WHTEJUIEKTYaTbHOM NEesSTebHOCTA WIN
CpelcTBa MHAMBMIYaIU3allMi, BO3MOXHO TOJBKO TMpU Ha-
JIMYUY MOTUBHUPOBAHHOTO 3asIBIEHUS OTBETYMKA, TTOATBEP-
JKI€HHOTO COOTBETCTBYIOIIMMU 10KA3aTeIbCTBAMM.

OO0uiecTBO SIBNISIETCSI  OOJIafaTesieM MCKIIOUM-
TEJILHOTO IpaBa Ha CJIOBECHbIN TOBAPHbIM 3HAK B OT-
HOIIIEHUU OTpeeIeHHOro Kiacca ToBapoB. Ccblia-
SICh Ha TO, 4TO (prpma 6e3 ero corjacusi OCyleCTBU-
Jla BBO3 Ha Teppurtopuio Poccuiickoit ®enepanun
TOBapOB 3TOT0 KJjacca, MapKUPOBaHHBIX TOBAPHBIM
3HaKOM, MPUHAJUIEXAIIMM OOIIECTBY, IOC/eaHEe
00paTUIOCh B apOUTPaKHBIN Cyl ¢ UCKOM K (prpme o
3ampeTe MCIMOoJb30BaHUsI TOBAPHOTO 3HAKa U O B3bI-
ckanuu 10 440 600 py6. KoMIeHCALMHU.

Pelienrem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HBIM 0€3 M3MEHEHUS MOCTAHOBJIEHUSIMU CyJa are-
JIAIMOHHON MHCTaHUMM U Cy/a Mo MHTEIeKTyalb-
HBIM TIpaBaM, UCKOBbIE TPeOOBaHUSI YIOBJIETBOPEHbI
YaCTUYHO, CYyJ 3alPeTUJI UCITOIb30BaHUE TOBAPHOTO
3HaKa 1 B3bIcKan ¢ ¢pupmbl 100 ThIC. pybeit KoM-
MeHcalMd, B YIOBICTBOPEHWU OCTATbHON 4YacTu
TpeboBaHUil oTKazaHo. Cylbl PYKOBOJICTBOBIUCH
HoJIOXeHUSIMU CT.cT. 1229, 1233, 1252, 1484, 1. 4
ct. 1515 T'K P®, pazbsicHeHUsIMU, U3JIOKEHHBIMU B
nm. 43, 43.2, 43.3 nocraHoBneHus [1nenyma Bepxos-
Horo Cyna P® u [Tnenyma Briciiero ApoutpaxxHoro
Cyna P® ot 26 mapta 2009 . Ne 5/29 “O HeKOTOpBIX
BOIPOCAX, BO3HUKIIUX B CBS3U C BBEJCHUEM B Jieii-
CTBME YacTM 4eTBepToil ['paxmaHcKoro komjekca
Poccuiickoit @eaepaunu”, UCXOOUIU U3 JTOKA3aH-
HOCTM 00111eCTBOM (pakTa HapylieHus: GUPMOil rc-
KJIIOUUTEJIBHOTO MpaBa Ha YKa3aHHBIM TOBApHBINA
3HAK; HAJIMYMSI OCHOBAHUI JUIS CHYXKEHUS pa3Mepa
TojJiexailei B3bICKaHUI0 KOMIIEHCAIIUM, YCTaHOB-
JIEHHOTO CYIOM C Y4YeTOM XapakTepa HapyuleHus,
CTEeTICHW BUHBI HAPYLIUTESI, HETOKa3aHHOCTH BepO-
SITHBIX YOBITKOB MpaBoo0IagaTesieM, a TaKxKe Tpebo-
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BaHUII Pa3yMHOCTH, CIPaBeAJMBOCTU M COpa3Mep-
HOCTU KOMITEHCAIIUW TTOCJIEACTBUSM HapyIIeHUSI.

CynebHasi KoJIJIeTHsi TT0 9KOHOMMYECKUM CII0-
pam BepxoBHoro Cyna P® oTMeHmIa Ha3BaHHBIE CYy-
NeOHbIe aKThl M HaIpaBUJia 1eJI0 Ha HOBOE pacCMOT-
peHMe TI0 CISIYIOIM OCHOBAHUSIM.

B cootBeTcTBMM ¢ TpaBoBOit no3uueit Koncru-
tyruoHHoro Cyna P®, uznoxenHoii B . 2 Ilocra-
HoBjieHus oT 13 mekaOpst 2016 r. Ne 28-T1, monoxe-
Hus moant. 1 cr. 1301, moam. 1 ct. 1311 m moam. 1 1. 4
cT. 1515 'K P® npusHaHBI HE COOTBETCTBYIOLIMMM
Koncruryuun Poccuiickoit ®enepaumu, ee 4. 3
cr. 17, 9. 1m2ct. 19,4. 1 cT. 34 m 4. 3 cT. 55 B TOMA
Mepe, B KaKoil B CUCTeMHOM ¢Bsi3u ¢ 11. 3 ¢T. 1252 TK
P® u npyrumu ero nojoxXeHUsIMA OHU He TIO3BOJISI-
10T CyIy TIpM ONpeaesIeHNH pa3Mepa KOMITeHCAlluu,
TOJIeXalllel BhITUIaTe MPaBOOOJIANATENI0 B Cliydyae
HapylIeHUs] WHAWBUIYAJIbHBIM TIPEANPUHUMATEIEM
MPU OCYLIECTBJICHUM UM TIPeATIPUHUMATETbCKOMN
NesTeIbHOCTU OJJHUM NIEMCTBUEM TTPaB Ha HECKOJb-
KO OOBEKTOB HWHTEJUIEKTYaJbHOI COOCTBEHHOCTH,
OIPENeUTh C y4eTOM (PaKTUUECKUX OOCTOSITEILCTB
KOHKPETHOTO Jejla OOIIMii pa3Mep KOMIIeHCALUuKN
HIKEe MWHHUMAJbHOTO TIpeneia, YCTaHOBJIEHHOTO
NTAaHHBIMU 3aKOHOITOJIOKEHUSIMU, €CIU pa3Mep TMo/I-
JIexalllei BhITIaTe KOMIeHCaluu, MCYNCIEHHOM 10
YCTAHOBJIEHHBIM JaHHBIMU 3aKOHOMOJIOXEHUSIMU
MpaBUaM C y4eTOM BO3MOXHOCTU €€ CHIKEHMUS,
MHOTOKPAaTHO TPEBBILIAET pa3Mep MPUUYMHEHHBIX
paBoo061agaTeNNio YOBITKOB (IIPUTOM YTO 3TH YOBIT-
KU TIOIAAIOTCS UCUYMCICHHUIO C PAa3yMHOM CTETIeHBIO
JIOCTOBEPHOCTH, a WX TIPEBBIIIEHUE TOJKHO OBITh
JIOKa3aHO OTBETUYMKOM) M €CJIM IIPpU 3TOM OOCTOSI-
TeJIbCTBA KOHKPETHOTO Jiej1a CBUJETEILCTBYIOT, B Ua-
CTHOCTH, O TOM, YTO MpPaBOHAPYLIEHUE COBEPIICHO
WHIWBUAYATbHBIM TpEANpPUHUMATENIEM BIEPBbIE U
YTO WCIOJIb30BaHUE OOBEKTOB WHTEIICKTYAIbHOM
COOCTBEHHOCTH, TpaBa Ha KOTOpbIe TMPUHAIIEKAT
JIPYTUM JIMLIaM, C HapyllIeHUeM 3THX TIpaB He SIBJISI-
JIOCh CYILIECTBEHHOM YacThIO €ro MpeAnpuHIMAaTeb-
CKOI1 1eITeJIbHOCTU Y He HOCUJIO TPYObIii XapakTep.

Hcxonst 13 OCHOBHBIX Hayasl IpaXkIaHCKOTO 3a-
KOHOJATeJIbCTBA, a UMEHHO TPU3HAHUSI PaBEHCTBa
YYACTHUKOB DPEryJIUPYyEMBIX UM OTHOLIeHMW# (cT. 1
I'K P®), onpenenenue ¢ yyetoM (akKTUYECKUX 00-
CTOSITENILCTB KOHKPETHOTO Jeja OOILero pasmepa
KOMIIEHCAlIMU HUKe MUHUMAJILHOTO TIpe/iesa, ycTa-
HOBJICHHOTO JaHHBIMU 3aKOHOIOJIOXECHUSMU, J10-
IMyCTUMO HE TOJIGKO B OTHOIICHUY WHIUBUIYATbHBIX
TpeANpUHUMATENIEH U PU3NYECKUX JIUI, HO U B OT-
HOLUEHUU IOPUANYECKUX JIULIL.

VYuutelBasg CHCTEMHYIO CBs3b Itoamn. 2 1. 4
cT. 1515 TK P® ¢ . 3 cr. 1252 TK P®, ananorny-
HBIN TOIXOH JOKEH MPUMEHSATBCS KaK K pa3Mepy
KOMIIEHCAlIMU, OMNpeesieMOMy IO YCMOTPEHUIO
cyJa, Tak U B IBYKPaTHOM pa3Mepe CTOUMOCTHU TOBa-
pPOB, Ha KOTOPBIX HE3aKOHHO pa3MellleH TOBapHbBIi
3HaK, WM B IBYKPAaTHOM pa3Mepe CTOMMOCTH MpaBa
HCTIOJBb30BaHUSI TOBAPHOTO 3HaKa, OMpenessieMOoit
WUCXOMs U3 LIEHbI, KOTOpasi MPY CPaBHUMBIX OOCTOSI-
TEJIbCTBAaX OOBIYHO B3MMAETCsl 32 MPAaBOMEPHOE MC-
MOJb30BaHUE TOBAPHOIO 3HAKA.

ITpu aTOM Cym He BITpaBe CHIXATh pa3Mep KOM-
MeHcaluy HUXKe MUHUMAJIBHOTO Tpefiesia, yCTaHOB-
JICHHOTO 3aKOHOM, 110 cBoei mnHuuaruse. CTopoHa,
3as1BUBIIAs O HEOOXOMMMOCTU TaKOIO CHIXKEHUS,
o0s13aHa B COOTBETCTBUU cO CT. 65 ATTIK P® nmoka-
3aTh HEOOXOAMMOCTb TIPUMEHEHMSI CYIOM TaKoii
Mepbl. CHIDKeHUE pa3Mepa KOMIIEHCAIUK HIKE MU -
HUMAaJIBHOTO Tpe/esa, YCTAHOBJIEHHOTO 3aKOHOM, C
yuyeToM TpeOOBaHUII Pa3yMHOCTH M CHpPaBeIJIUBO-
CTH, IOJIKHO OBITh MOTMBMPOBAHO CYJIOM U TTOATBEP-
>KJI€HO COOTBETCTBYIOIIMMU NOKA3aTeIbCTBAMU.

OO0111ecTBOM IIpY OOpallleHUM C HACTOSIIM MC-
KOM ObLT 30paH BUA KOMIIEHCAIIUM, B3bICKMBAEMOM
Ha ocHoBaHMM nonm. 2 1. 4 ct. 1515 'K P®, cieno-
BaTeJIbHO, CHUXXEHHUE pa3Mepa KOMIIEHCALIMKU HIUXe
JIBYKPaTHOM CTOMMOCTH TOBAapOB, Ha KOTOPHIX He3a-
KOHHO pa3MellleH TOBapHbIii 3HaK, WIK IBYKPaTHOTO
pa3Mepa CTOMMOCTHM TIpaBa MCIOJb30BaHUSI TOBAp-
HOTO 3HaKa, OIpenessieMol UCXOsl U3 LIEHbI, KOTO-
past TIpy CpaBHUMBIX OOCTOSITEIbCTBAX OOBIYHO B3U-
MaeTcs 3a MPpaBOMEPHOE UCITOIb30BaHUE TOBAPHOTO
3HaKa, BO3MOXHO TOJIbKO MPY HAJIMYUUA MOTUBUPO-
BAHHOTO 3asiBJIeHUs (GUPMBI, MOATBEPKIEHHOTO CO-
OTBETCTBYIOLIMMM J0KA3aTeIbCTBAMM.

OmHako cyapl TIpU pa3pelleHNH HACTOSIIEeTO
criopa He 00eCTIeUnsIN TIOJTHOTY MCCIeI0BaHUsI BCeX
00OCTOSITEJILCTB M TOKA3aTeJbCTB IO AeNy, KOTOphIe
MOIJIM Obl MOBJIMSTH Ha BBIBOALI Cyla O pa3Mepe
KOMIICHCAIlMM, @ UMEHHO: He YCTAaHOBWJIM, KAaKUMU
JI0OKa3aTeJbCTBAMU OTBETYMK OOOCHOBBIBAT M TTOA-
TBEPXKIaJl HEOOXOAMMOCTb CHDKEHUST pa3Mepa KOM-
MeHcalMy HUXXe YCTAaHOBJIEHHOTO 3aKOHOM, He JTalu
JNAHHBIM JTOKa3aTeJIbCTBaM HajJiexalleil OLIeHKH,
YTO HE TO3BOJIUJIO OTPEACIUTh Pa3yMHBINA U CIipa-
BEIUTMBBIIM pa3Mep KOMITCHCAIIVH.

Onpedenenue No 305-2C16-13233

22. JIulo, OCYIIECTBIISAIONIEe UCIIOIb30BaHUE TOJIE3-
HOMl MOJEeIu OJHMM M3 CITOCOOOB, Ha3BaHHBIX B . 2
ct. 1358 TK P®, B TOM 4ncie ocyluecTBIsIolee Ipeaio-
JKeHUe K pojiaxe, Mpojaaxy TOBApOB, COXpaHSET MPpaBo Ha
JajbHEMIIee UCIONIb30BaHUE TTOJIE3HOM MOJETN TeM Xe
CIIocoOOM U B TOM e 00beMe (ITpaBo MOCJIENOIb30BaHNS),
JIOKa3aB, YTO MIPOU3BOJCTBO (ITPUTOTOBJIEHUE K TTPOU3BO/I -
CTBY) TOBapa, B KOTOPOM MCITOJIb30BaHa Mojie3Hast MOJENb,
OCYIIIECTBJIEHO B TIEPUOJ JO BOCCTAHOBJIEHUS AEUCTBUS
MaTeHTa Ha TaKylo TMOJIE3HYIO MOJEb.

OO6111eCcTBO SIBJISIETCS MPaBoobafaTesieM NnaTeH-
ta RU 62501 Ha noje3Hyio Mozeib “IlonoTeHuecy-
LINATENTb U 3JIEMEHT JJIsI OTBOJA BO3Iyxa” Ha OCHOBa-
HUU JOTOBOpa OO0 OTUYXKIEHMU WCKITIOYMTETHLHOTO
mnpaBa Ha MoJie3Hble Moaeau oT 24 susapst 2014 r.,
3apeructpupoBaHHoro B PocmareHte 21 Mapta
2014 1. 3a Ne P/10144018.

CIHopHBIN ITAaTeHT ABaXKIBI IIPeKpallial CBOe Ieii-
ctBue: ¢ 3 Hos16pst 2007 1. o 20 Hos16pst 2009 1. U ¢
3 Hos10pst 2010 . o 20 ampenst 2013 r.

Ccplnasicb Ha TO, YTO OOIIECTBOM Ha PBIHKE
cOBITAa IIOJIOTEHIIECYIINTEe OBLIO OOHAPYKEHO,
yTO (hbrpma 0e3 corjacus IpaBoodIaaaTelis BBOIUT B
IrpaxkIaHCKUil 000POT MOJOTEHUECYIIUTENU, KOTO-
pble TIOJIHOCTBIO TOBTOPSIIOT KOHCTPYKIIMIO IT0JIO-
TEHIIECYILIUTEISI, OXPaHSIEMOTO IMaTeHTOM Ha TOJIe3-
Hyto Mmoznenb RU 62501, o6111ecTBO 06paTUIOCh B ap-
OUTpaxXHBIN Cyll C ICKOM K (prpMe O 3aIlpeTe COBep-
1aTh JEHCTBUS, HapylIallKe HCKIIOYUTEIbHOE
MpaBo OO0IIeCTBa Ha TMOJIE3HYIO MOJIEJb.

Peirenrem cyna rnepBoit MHCTaHIIMW, OCTaBJICH-
HbIM 0€3 U3MEeHEHHUsI IOCTAaHOBJICHUSIMU Cy/a ares-
JIIIMOHHON MHCTaHUMM U Cy/la MO UHTEIeKTyalb-
HBIM TIpaBaM, MCKOBbIE TpeOOBAHUS YIOBJIETBOpPE-
Hel. Cympl, WCCIeNOBaB MpeACTaBIeHHBIE JOKa3a-
TEJIbCTBA, YCTAHOBWIM (DaKT MCITOJIb30BAHUS OTBET-
YIKOM I10JIe3HOI Mopaenu “IlojoTeHuecyluTeNlb U
9JIEMEHT JJI OTBOAA BO3AyXa” MO IMaTeHTY MCTLA
MpU MPOU3BOACTBE U peau3alUi CBOEH MPOAYK-
LIV, TIOCKOJIBKY B TIPOAYKIINY OTBETYMKA MCTTIONB30-
BaH KaXIblli MPU3HAK HE3aBUCHUMOTO IyHKTa (op-
MyJIBI 110 TIATEHTY Ha MoJyie3Hyio Momeab RU 62501.
OpHako, npu3HaB (akT peaqu3ald OTBETYMKOM
MOJIOTEHLIECYIIIUTENIeH B MEepUO MPUOCTAHOBICHUS
JIECTBUS MaTeHTa, HO HE UX CEPUIHOTO MPOU3BO/I-
CTBa, a TAKXX€ OTCYTCTBUE JOKA3aTeIbCTB, MOATBEP-
KAAOIIMX HaIMuue Y (UpMbl MPOU3BOACTBEHHBIX,
(b1HaHCOBBIX, TPYIOBBIX, OPraHU3ALMOHHbBIX, TeX-



HUYECKHUX W HMHBIX PECypcoB, HEOOXOAUMBIX ISt
MPOM3BOACTBA MPOAYKIIMHU B CITIOPHBIM MEPUO, CYIbI
MPUILLTA K BBIBOAY 00 OTCYTCTBUM Y OTBETYMKA Ipa-
Ba TMOCJEIOIb30BaAHMS.

CyneOHasi KoJulerusi 1o 3KOHOMUYECKUM CIIO-
paM BepxosHoro Cyna P® otMeHuIa Ha3BaHHbIE CY-
neOHbIe aKThl M HallpaBuJja JIeJI0 Ha HOBOE PacCMOT-
peHUe B CyJI TIepBO MHCTAHIIUHU TI0 CJICAYIOIINM OC-
HOBaHUSIM.

IMynkTom 3 ct. 1400 TK P® mpeaycmotpeHo,
YTO JINIIO, KOTOPOE B MIEPUOJ MEXKIY JaTOM MpeKpa-
IEeHUST TeHCTBUS MaTeHTa Ha ITOJIe3HYI0 MOAETbh 1
maToi MyOoauKauuy B OUIIMAIbHOM OlOJUIETEHE
(enepanbHOro opraHa UCIOJTHUTEIbLHON BIACTH MO
UHTEJJIEKTYIbHON COOCTBEHHOCTU CBENEHUN O
BOCCTAHOBJICHMM MEWCTBUS TMMaTeHTa Hayajlo MC-
MOJIb30BaHUE TIOJIC3HON MOMIENUW MO0 CcAenano B
yKa3aHHBIN MeproJ HeoOXOAUMbIE K 3TOMY MTPUTO-
TOBJIEHMSI, COXpaHsIeT MpaBoO Ha JajbHelillee ero
0e3BO3ME3IHOE MCIIOJIb30BaHUE 0e3 paclliMpeHus
00beMa TaKOTO UCTIOIb30BaHUS (IIPABO MOCTEIONb-
30BaHUs).

B cootserctBuu ¢ 1. 2 cT. 1358 TK P® ncnosb-
30BaHUEM T10JIE3HOM MOJENIN CYUTAETCSI, B YACTHO-
CTH, BBO3 Ha Tepputopmio Poccuiickoit denepaiiu,
MU3TOTOBJIEHUE, TIPUMEHEHHE, TIPEUTOXKEeHUE O TIPO-
naxe, Mpojaxa, MHOE BBeAEHHWE B TPaKIAHCKUI
000pOT WM XpaHEeHUe ISl ITUX LieJeil MpoayKTa, B
KOTOPOM MCITOJIb30BaHbl M300pETeHUE WM T10JIe3-
Hasl MoliesIb, MO0 U3/AeNUs, B KOTOPOM MCITOJIb30-
BaH MPOMBIIIJIEHHBIN 00pasell.

[TpuszHaB dakT peanusaluy OTBETYMKOM MOJIO-
TeHIIECylIUTeJeld B TepUOA IPUOCTAHOBJIEHUS
NeCTBUS TTaTeHTa, CYIAbl HE pACCMOTPEJIN U HE yC-
TAaHOBWJIM HaJMUMe TIpaBa IIOCJIEIOIb30BaHUS
GUPMBI B OTHOILIEHUU IPYTMX CIIOCOOOB BBEICHUS
MOJIOTEHIIECYIINTENe ! B IPaXXJaHCKUi1 000poT, Ta-
KHX Kak BBO3 Ha Tepputopuio Poccuiickoit Dene-
pauuv, MpUMeHeHHWe, TPeUIOXKeHNe O TMpoJaxke,
npojaxa, UHOe BBelleHWEe B IPaXXIaHCKUI 060pOT
WM XpaHeHUe ISl 9TUX LeJiel MPoAyKTa, B KOTO-
POM MCIOJIb30BaHa IoJie3Hasi MOJe/b MO MaTeHTY
RU 62501.

Takum o6pa3zom, Cyabl HEIIPAaBOMEPHO OTpaHU-
YUJIM TIPaBO MOCJENOJb30BAHUS TOJBKO MPOU3BOJI-
CTBOM WJIM U3TOTOBJIEHUEM, TIPU TOM YTO MHbIE CITO-
CcOOBI MCITOJIb30BaHUS TIOJIE3HOM MOJEIN He SIBJISI-
IOTCSA COMYTCTBYIOIIMMU TTPOM3BOJACTBY WJIM M3TO-
TOBJICHUIO, a B cwly HOpMbI 11. 2 cT. 1358 K P®
SIBJISIIOTCSI CAMOCTOSITEJIbHBIMU CITOCOOaMU UCTIOJb-
30BaHUSI U MOTYT COCTaBJISITh IPABO MOCJIETI0Ih30Ba-
HUSI KaK BMECTE C MPOU3BOJCTBOM MPOAYKIIMU, TaK U
B KauyeCcTBe OTAEbHBIX COCTABHBIX YaCTeil MpaBa Io-
CJIeTI0JIb30BaHMSI.

®upma HEOTHOKPATHO TIPU PACCMOTPEHUU JIejia
3agBJIslIa, YTO CyIaMM He TIPUHSTHI BO BHUMaHME
MpeAcTaBJIeHHbIE NO0Ka3aTeJbCTBA TOTO, YTO 00BEM
peajn3aluu MoJOTeHUECYIIUTeNel B TEPUO Iocie-
MMOJIb30BaHMSI cocTaBisieT 27 295 1IT., YTO COOTBET-
ctByeT 13 647 1IT. B TO, TO3TOMY (bMipMa TToJIaraer,
YTO COXpaHWJIA MPaBO Ha JayibHeiIee 6e3B03Me3 -
HOE MCII0JIb30BaHUE CIIOPHOI IT0JIe3HOI Moaenu 0e3
pacumpeHus oobemMa TaKoro MCIoIb30BaHUs (ITpaBo
MOCJIETIOb30BaHMS) B JaAHHOM OOBbeMe.

OnHako cyabl He YCTaHOBWJIM CYIIECTBEHHBIC
00CTOSITENIbCTBA, HEOOXOMMMBbIE ISl TPABUJIBHOTO
paspelieHust cropa, B TOM Yucie: B KAKOM KoJuye-
CTBe ToJIoTeHIecyluTeaeid moaenu “F”, peanusye-
MBIX OTBETYMKOM B TTEPUOJ TIPEKPAIeHUS IeHCTBUS
narenTa RU 62501 Ha none3Hyio moaenb “IlomoTeH-
LIECYLIUTEIb 1 3JIEMEHT IS OTBOAA Bo3ayxa”, HC-
MOJb30BAHO TEXHUUYECKOE PellIeHUEe, OXpaHsIeMoe

JAHHBIM MMATEHTOM; KTO SIBJISIETCS IIPOM3BOAMTEIEM
JMAHHBIX TTOJIOTEHIIECYIIUTEICH.

IIpuuem 006s13aHHOCTH HOKa3bIBaHUS BCEX 00-
CTOSITEJILCTB TTOCJIENOJIL30BAHNS B COOTBETCTBMHU CO
ct. 65 AIIK P® nomkHa ObITH BO3JI0XEHA Ha JIUIIO,
KOTOpPOE CChUIAETCS Ha HAJIMUKME MpaBa MOCIeNob-
30BaHMs, T.€. HA OTBETYMKA.

Onpeodenenue No 305-5C15-7110

IIpakTUKa npuMeHeHus!
3eMeJIbHOT0 3aKOHOAATEIbCTBA

23. I1pu pacuere apeHAHON TUIATHI 32 TTOJIb30BAHUE 3€-
MEJIbHBIM y4YacCTKOM, HaXOISIIMMCSI B TOCYAapCTBEHHOM
WJIX MYHULIMTNIATBbHOW COOCTBEHHOCTH, U HEYCTOMKM, Ha-
YUCIEHHOW Ha CyMMY JI0JITra, HEOOXOAMMO YUYUTHIBATh Ka-
JACTPOBYIO CTOMMOCTD CIIOPHOT'O 3eMeJIbHOTO YJacTKa, yc-
TAHOBJICHHYIO BCTYMUBILIUM B 3aKOHHYIO CHJTYy CyI€OHBIM
aKTOM, C JaThl, YKa3aHHOM B 3TOM CYIeOHOM aKkTe, a He C
IIaThl BHECEHUSI CBEIEHWI 00 3TOI CTOMMOCTHM B TOCymap-
CTBEHHBIN KalacTp HEABMKMMOCTH.

JenaptamMeHT (apeHmomaTeslb) M OOILIECTBO
(apenmaTtop) cpokoM Ha 49 JjieT 3aKJIIOYWIN JOTOBOP
apeHIbl 3eMeJIbHOTO YyJyacTKa IJIsl 9KCIUTyaTaluu
3MaHUsT U MpUJIeTalolleil TEPPUTOPUM CKIIaa-X0J10-
MAJTbHUKA.

B cootBercTBuu ¢ yu. 1 1 3 c1. 20 3aKkoHa ropoaa
Mockasl ot 19 nexa6pst 2007 1. Ne 48 “O 3emurenoJib-
30BaHMU B ropoae MockBe” (majee — 3aKOH O 3eM-
JIEMOJIb30BaHUU B MOCKBe) MOPSIIOK ONpeaeeHuUst
pa3Mmepa apeHIHOU TiaThl 3a 3eMeJIbHbIe y4acTKU,
Haxonsiuecs: B COOCTBEHHOCTU ropojga MOCKBbI, 1
3a 3eMeJIbHBIC YYaCTKH, TOCyIapCTBEHHAsI COOCTBEH-
HOCTb Ha KOTOpBIE HEe pa3rpaHUYeHa, yCTaHABIMBa-
1otcs [IpaBuTenscTBOM MOCKBBI, pa3Mmep exXerom-
HOI apeHAHON IUIaThl 32 yKa3aHHbIE YYaCTKU yCTa-
HaBJIMBAaeTCsS] Ha OCHOBAaHUMW KaJaacTPOBOI CTOMMO-
CTU WM PBIHOYHON CTOMMOCTU, OMNpENesieMoil B
COOTBETCTBUU C 3aKOHOJATEILCTBOM 00 OIICHOUHOM
nesrenbHoct. [locraHoBneHuem [lpaBurenbcTBa
Mocksbi ot 25 anpestst 2006 . Ne 273-T1IT “O coep-
IIEHCTBOBAHWM TIOPSIAKA YCTAHOBJIEHMSI CTAaBOK
apeHIHOI MJaThl 3a 3eMJII0 B ropoie MockBe” ycra-
HOBJICHbI CTaBKM apeHJHOW TIUIaThl 3a 3eMeJbHbIe
YYacCTKM B TIPOLIEHTaX OT KaJaacTPOBOM CTOMMOCTH
3eMEJIbHOTO y4YacTKa B COOTBETCTBUM C 1I€JE€BBIM
(pyHKUIMOHAIBHEIM M pa3pellleHHbIM) MCITOIb30Ba-
HUEM 3eMeJIbHOTO yJyacTKa.

Pasmep apeHIHOI TIATHI 1O YKa3aHHOMY J0TO-
BOPY OIpelieieH Ha OCHOBAaHUM KalacTPOBOM CTOM-
MOCTH 3€MEeJIbHOTO y4yacTKa.

JloroBOopoM TIpeAyCMOTpeHa OTBETCTBEHHOCTD
apeH;aTopa 3a HeBHECEHUe apeHIHOI MJIaThl B ycTa-
HOBJICHHBII IOTOBOPOM CPOK B BUJIE€ HEYCTOMKHU 3a
KaxIblii IeHb Mpocpouku B pasmepe 0,2% oT cym-
Mbl, TIOJIEXKalIe! yIiaTe 3a COOTBETCTBYIOLIMIA pac-
YETHbII MEePUOI.

JlemapTaMeHT, CChlJIasCh Ha HEHaJIeXallee 1uc-
MOJIHEHUE O0IIECTBOM OOSI3aHHOCTH IO BHECEHUIO
apeHIHOM TUIaThl U 00pa3oBaHUE 3aT0JKEHHOCTH,
oOpaTtuJiics B apOUTPaXkKHBIA Cyl C ICKOM O B3bICKa-
HUU J0JITa IO AapEHAHOM IJIaTe U HEYCTOMKMU 3a Tie-
puon ¢ 6 susaps 2010 r. mo 31 mexa6pst 2014 r.

PellrleHueM cyna nepBoii MHCTAHIIUM, OCTaBJIEH-
HBIM 0€3 U3MEHEHMS TTOCTAaHOBJICHUSIMU Cy/Ia areli-
JIAIIMOHHON MHCTAaHUMM W apOUTPaXKHOTo cylda OK-
pyra, ¢ OTBeTYMKa B3bICKAHA HEYCTOMKaA 3a MEePUo C
9 ceHts16ps 2012 1. mo 31 nekabps 2014 r. u oTKa3aHO
B YaCTW B3bICKAHUSI apeHIHOW IUIaThl, MOCKOJbKY
OTBETYMK Ha MOMEHT BbIHECEHUSI PEIIeHUS YIIJIaTUI
3aJ10JKEHHOCTb.

Cynbl OTKJIOHWJIM JOBOJ OOIIECTBA O TOM, YTO
pasMep HEYCTOMKM HEOOXOMMMO PACCUUTHIBATH OT
HEBHECEHHOM apeHIHOM ILIAThI, ONPEIETIEHHON UC-
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XOJIs1 U3 KaJlaCTPOBOI CTOMMOCTH 3eMEeJIbHOTO yJacT-
Ka, YCTAaHOBJICHHO! aIeJUISIIIUOHHBIM OIpeNeIeHN -
eM CyneOHO KOJIJIeTUH TT0 aAMUHUCTPATUBHBIM JIe-
naMm BepxoBHoro Cyma P® ot 10 ¢eBpans 2016 T.
No 5-AIII'15-105, mockoabKy cBeleHus1 00 U3MeHe-
HUM KaJacTPOBOl CTOMMOCTM, YCTAHOBJEHHOM Cy-
JIOM B pazMepe PbIHOYHOM, He ObLJIM BHECEHBI B TO-
CYIapCTBEHHbIN KaaacTp HEABMXKMMOCTH U OOIIIECT-
BO HA MOMEHT PacCMOTPEHUsI CITOpa TOTaCUIO JOJIT
10 apeHIHOU TuIaTe.

CynebHasi KOJIJIeTHsI TI0 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHMIa Ha3BaHHBIE Cy-
JeOHbIe aKThl B YaCTU B3bICKAHMS HEYCTOWKU M Ha-
TpaBUJia B 3TOM YaCTH JeJI0 Ha HOBOE pacCMOTpPEHUE
1O CJICAYIOIINM OCHOBAHMSIM.

B cootBercTBUH C 4. 3 cT. 2420 MdenepanbHOro
3akoHa ot 29 mrost 1998 r. Ne 135-®3 “O6 oneHOY-
HoU mesTenbHOCTH B Poccuiickoit ®deneparun” (B
penakuuu, aeiicrBoBasiieii 1o 1 suBapst 2017 r.) (ma-
nee — 3akoH No 135-D3) cBeaeHMST O KanacTpOBOM
CTOMMOCTU MCIIOJB3YIOTCS IJIsl LeNeil, MpeaycMoT-
PeHHBIX 3aKoHoAaTeabcTBOM Poccuiickoit Denepa-
LIMM, C AAaThl UX BHECEHUs B TOCYIapCTBEHHBIN Ka-
JIAaCTp HEABUKMMOCTH, 3a WMCKIIOYCHUEM CIIy4yaeB,
TPeTyCMOTPEHHBIX TaHHOU cTaTtbeil. K TakuMm ciy-
YyasiM OTHOCSTCS TIOJIOKEHUS Y. 5 3TOH Xe CTaThH,
COIJIacCHO KOTOPOMY B cllyyae U3MEHEHMs KalacTpo-
BOI CTOMMOCTHM 110 PEIIeHUI0 KOMUCCUM WJIU CYAa B
nopsiake cT. 2418 naHHoro 3aKOHa, CBeIEHNUS O Kaa-
CTPOBOM CTOMMOCTH, YCTAaHOBJIEHHOW pelIeHUEM
KOMUCCUW WJIM Cyda, TPUMEHSIOTCS I IIeJieid,
MPeTyCMOTPEHHBIX 3aKOHOAATeIbcTBOM — Poccuii-
ckoit Penmepanuu, ¢ 1 sHBapsS KaJleHIApHOTO Tofa, B
KOTOPOM IOJAHO COOTBETCTBYIOILIEE 3asIBIEHUE O
MepecMOoTpe KaaacTPOBOil CTOMMOCTH, HO HEe paHee
JIaThl BHECEHUS B TOCYIaPCTBEHHBIN KagacTp HElBU-
KMMOCTHU KaJacTPOBOM CTOMMOCTH, KOTOpasl SIBJISI-
JIach TIPeIMETOM OCTIapUBaHUSI.

B n. 28 nocraHoBieHust [lnenyma BepxoBHOro
Cyna P® ot 30 utons 2015 r. Ne 28 “O HEKOTOPBIX
BOITPOCAx, BOSHUKAIOIIUX TTPU PACCMOTPEHUM Cy/la-
MM Jie71 00 OCITapUBaHUY PE3YJIBTATOB OIpeneIeHUs
KaJacTpOBOIl CTOMMOCTH 0OBEKTOB HEABKMMOCTI
Pa3bIACHEHO, YTO JJIs OTpeAeSICHUS apeHIHOM TUTaTh
U BBIKYIHOM LIEHbI, UCYUCIISIEMBIX U3 KaaacTPOBOiA
CTOMMOCTH, YCTAHOBJIEHHAsl CYIOM KaaacTpoBas
CTOMMOCTD TIpUMEHsIeTCs ¢ 1 STHBapsl KaJleHIapHOTO
roja, B KOTOPOM TIOJAaHO 3asiBJICHUE O TMEPeCMOTpPe
KalacTpOBOWM CTOMMOCTM, 10 1aThl BHECEHUSI Oue-
PEIHBIX pE3YJBTATOB OMNpPENCICHUST KaaacTpOBOiA
CTOMMOCTU B TOCYJAPCTBEHHBIN KagacTp HEIBVKM-
MocTu (a63. 3 u 5 cr. 2420 3akona Ne 135-D3).

AnennsiuroHHbIM orpenesieHreM CyneOHoi Ko-
JIETUW TI0 aIMUHUCTPATUBHBIM JielaM BepxoBHOTO
Cyna P® ot 10 despansa 2016 r. Ne 5-AIIT'15-105,
BCTYMMBIIUM B 3aKOHHYIO CUJIY CO THSI €ro MPUHS-
THUSI, oTIpeiesieHa KalacTpoBasi CTOMMOCTb CIIOPHOTO
3eMeJIbHOTO yYacTKa B pa3Mepe ero ppIHOYHOM CTOM -
MOCTH 1o cocTosHmio Ha 1 suBapsa 2013 r. u ycTa-
HOBJIEH TIEPUOI NEWCTBUS KagaCTPOBON CTOMMO-
ctu — ¢ 1 auBapst 2014 r. 10 naThl YTBEPXACHUS HO-
BOW KaJIaCTPOBOM OLICHKMU.

[MpuHUMas Bo BHUMaHKe TTPUBEACHHBIC HOPMBI
3akoHa Ne 135-D3 u paswsacHenus [lnenyma Bep-
xoBHoro Cyma P®, mpu pacueTe HEYCTOMKM, HAUKC-
JIEHHOU Ha cyMMYy JI0JITa 1Mo apeHHON IJiaTe 3a me-
puon ¢ 1 sHBaps 2014 T. 1o 4YeTBepTHIA KBapTal
2014 r., He0OXOAMMO YUYUTHIBATh KaJaCTPOBYIO CTOU -
MOCTb CITOPHOTO 3€MEJIbHOTO Yy4acTKa, YCTAHOBJICH-
HYIO YKa3aHHBIM CYIE€OHBIM aKTOM, HE C MOMEHTa
BHECEHUS COOTBETCTBYIOIIMX CBEICHUI B rOCyIapCT-
BEHHBI KagacTp HEABMKMUMOCTH, a C JAThl, YKa3aH-
HOI BO BCTYIMBIIIEM B 3aKOHHYIO CWJIy Ha3BaHHOM

orpee/ieHu, KOTOpPOoe ObLIO IMPEACTaBIEHO OTBET-
YUKOM B Matepuaibl fena. [Ipu aTom misa pacueTa
HEYCTOMKM He MMEET IPaBOro 3HaYeHUsI TOT (PakT,
YTO OOILECTBO HA MOMEHT PaCCMOTPEHUSI CIiopa 110
CYLIECTBY YIUIATWJIO apeHmHyo Iuiaty 3a 2014 roxm
MCXONISl M3 paHee JeWCTBOBABLICH KanaCTpOBOM
CTOMMOCTHU 3€MEJIbHOTO y4acTKa.

Onpeodenenue No 305-5C16-16859

HpaKTHKa NPUMEHECHHUA 3aKOHOJATEJIbCTBA
0 3aIIMTEC KOHKYPCHINH

24. TlpenocrapieHue yIIOJHOMOYEHHBIM OPTaHOM TO-
CyIapCTBEHHOM BJIACTU B COOCTBEHHOCTDH XO3SIMCTBYIOIIIE-
My CYyObEKTY 3eMeJIbHOIO yJyacTKa, Ha KOTOPOM Pacrosio-
KeH OO0BEKT HEABMXKMMOCTH NaHHOTO CyOBbeKTa, TUIolIa-
Ibl0 OOJbllieil, 4yeM 3TO OOYCJIOBJIEHO OOBEKTUBHBLIMU
MOTPeOHOCTAMU, 0e3 MPOBENeHUs MyOJTMYHBIX TOPTOB SIB-
JIseTcs HapyllleHueM 3aKOHOAATEIbCTBA O 3aIIUTe KOHKY-
PEHIIVH.

YTIOJHOMOYEHHBIM OpPraHOM MECTHOTO CaMo-
ynpaBjeHus (apeHAoAaTeNb; Jajee — aIiMUHUCTpa-
111s1) ¥ 00IIeCTBOM (apeHIaTop) 3aKJII0UYEH JIOTOBOP
apeHIbl 3eMEJbHOTO YyYacTKa JisI CTPOMTEIbCTBA
TOproBo-o¢ucHoro ueHtpa. Ilocie 3aBeplIieHUs!
CTPOUTENBCTBA OOLIECTBO 3aPETUCTPUPOBAIO TTPABO
COOCTBEHHOCTU Ha BO3BEACHHBIM O0BEKT U OOpaTH-
JIOCb B aIMUHMCTPAIIMIO C 3asIBIEHMEM O BBIKYIIC
YKa3aHHOTO 3eMeJIbHOTO yJyacTKa Ha OCHOBAaHMM Y. |
cT. 36 3K PO.

INocne 3aknoueHUsT TOroBopa KyIIM-TIPOAaXU
3eMeJIbHOTO yJacTKa aIMUHUCTpalMeil U obIiecT-
BOM M Mepexojia IpaBa COOCTBEHHOCTHM K OOILIECTBY
MocJaeIHee Pa3meIIo 3eMeTbHBII YyJ4acTOK Ha JIBa
y4yacTKa U Ha OCHOBAHWMU MOCTAHOBJIEHUSI alMUHU-
CTpallMi Hayajio pa3paboTKy MPOEKTa CTPOUTEIbCT-
Ba CynepMapkeTa Ha OJHOM 13 BHOBb 00pa30BaHHBIX
YYaCTKOB.

PelreHrieM aHTMMOHOTIOJBLHOTO OpraHa aaMu-
HUCTpaLMs MpU3HAaHA HapyluuBiei 4. 1 cT. 15 ®e-
JepajbHOro 3akoHa ot 6 uiosst 2006 r. Ne 135-P3 “O
3allUTe KOHKypeHUnu  (majiee — 3aKOH O 3alllUTe
KOHKYPEHIIMU) BBUIY TMPENOCTaBJIEHUS] OOLIECTBY
3eMEJIbHOTO ydyacTKa 0e3 TpOBeACHUS IMyOIMYHBIX
Mpolenyp, MperyCMOTPEHHBIX 3aKOHOM, OOILIEeCTBO
M aAMUHKUCTpALUS PU3HAHBI HAPYLIWBIIWMHU CT. 16
3akoHa O 3aluTe KOHKypeHIMU. Ha ocHoBaHuu
JIAHHOTO PelleHUs 00I1EeCTBY U aIMMHUCTPALIMU BbI-
JIAHO TIpeINMCcaHue O TTPeKpallleHU HapyILIeHWs aH-
TUMOHOITOJIBHOTO 3aKOHOMATEIbCTBA.

OO0111eCTBO U aAMUHUCTpALUsI OOPATUIIUCH B ap-
OUTPaXKHBIN Cyd C 3asgBJICHUEM O TPU3HAHUW Ha-
3BaHHbBIX PEIICHUS U MPeANUCcCaHUsI aHTUMOHOIIOJIb-
HOTO OpraHa He3aKOHHBIMMU.

Peirenrem cyna rnepBoit MHCTaHIIMM, OCTaBJICH-
HbIM 0€3 U3MEeHEHHUSsI MOCTAHOBJICHUSIMU Cy/a ares-
JISUMOHHOW WHCTAaHLUMU UM apOUTPaXHOIo cyna
OKpyra, 3asiBJieHHble TPeOOBaHMS YIOBJIETBOPEHBI.
Cyabl MCXOOWJIM M3 TOro, 4YTO HA OCHOBAaHUM
cr.cT. 35, 36 3K P® 0611ecTBO Kak COOCTBEHHUK
3MaHUST UMEJIO MPEeUMYILEeCTBEHHOE TTPaBO MOKYITKU
WJIM apeHJIbl 3eMeJIbHOTO y4yacTKa.

CynebOHasi KoJuierusi 1o 3KOHOMUYECKUM CIO-
pam BepxosHoro Cyna P® oTMeHMIa Ha3BaHHbIE CY-
NeOHbIe aKThl M OTKa3aJla B YIOBJICTBOPCHUU 3asiB-
JIEHHBIX TPEOOBaHUI O CIEAYIOLIMM OCHOBAHUSIM.

W3 cucremHoro TonkoBaHus I. 3 cT. 33, m. 2
ct. 35, m. 1 c1. 36 3K P® (B pemakumu, JeiiCTBOBAB-
mreit go 1 ssuBapst 2015 1.) cieayet, 4TO MpH TIpeao-
CTaBJIEHUU B COOCTBEHHOCTh XO3SICTBYIOIIETO CYOb-
€KTa apeHAyeMOro UM 3eMeJIbHOTO yyacTKa 0e3 Imyo-
JIMYHBIX TOPTOB OpraH TOCYIAapCTBEHHOW BJACTU
00s13aH YYUTHIBATh IIOTPEOHOCTL B JAHHOM 3€MeEJIb-
HOM yyacTKe MCXOAsl M3 Ha3HaueHMsl oObeKTa He-



JIBDKMMOCTH, PacIojIoXeHHOIO Ha yJacTKe, Tpaao-
CTPOUTENIBHBIX M HMHBIX TPeOOBaHMI, TpeabsBIsie-
MBIX K 3KCILUTyaTUPYeMbIM OOBEKTaM HEIBUKMMO-
CTH, a TaKXKe TPOEeKTOB IUIAHUPOBKW U pa3BU-
THUSI TEPPUTOPUU COOTBETCTBYIOILIETO HACEJIEHHOTO
MyHKTAa.

B Ttex cayuasx, xorma TpeOyercsl IpoOBedcHUE
MyOJIUYHBIX TPOLIEAYD, MOAPa3yMEBAIOLINX COCTSI3a-
TETBHOCTD XO3SMCTBYIOIIMNX CYOBbEKTOB, X HEITPOBE-
JIeHKe, 32 UCKJIIOUYEHHUEM CTy4YaeB, TOMYCKaeMbIX 3a-
KOHOM, He MOXeT He BJIUSITh Ha KOHKYPEHIIMIO, I10-
CKOJIBKY JIUILb MTPU MyOJIUYHOM OOBSIBAEHUM TOPTOB
B YCTaHOBJICHHOM TIOPSIIKE MOTYT OBITh BBISIBJICHBI
MOTEHUMAJIBHBIE Kealolre MOJyYUuTh TOBaphbl, pa-
0OTBI, YCIIYTH, JOCTYIT K COOTBETCTBYIOIIEMY TOBap-
HOMY PBIHKY JIUOO MPaBO BeACHUs NesTebHOCTU Ha
HEM.

B HapyiieHue nmojoxkeHuit Ha3BaHHbBIX HOPM al-
MUWHHCTPAIMs 1 O0IIECTBO HE TPEACTaBUIN B aHTH-
MOHOITOJIBHBIN OpraH U B Cy[ JOKa3aTeJbCTBa, IO/ -
TBEPKAAIOLIHME COOTBETCTBUE CIIOPHOTO 3€6METbHOTO
yJyacTka pazMepam, HeoOXOIUMbIM JJIs1 UCTIOIb30Ba-
HUs 30aHusl, HapyllUB TeM CcaMbIM TpeOOBaHUS
ct.cT. 15 1 16 3akoHa 0 3aluTe KOHKYPEHLIMH.

Onpedenenue Ne 305-KI'16-16409

25. 3anHTEpecOBaHHOE JIMLIO BIIpaBe 00XXaaoBaTh ek -
cTtBUs (Oe3meiicTBUE) 3aKa3yrKa MPU OCYIIECTBICHUM 3a-
KYITOK B COOTBETCTBUU C MOJoXeHUsIMU PenepalbHOro 3a-
koHa “O 3aKymnkax ToBapoB, pabOT, yCJAYT OTAETbHBIMU BU-
JIaMU IOPUAMYECKUX JIML” TOJBKO B C/Iydasix, IpsSMO Ipe-
IycMOTpeHHBIX 4. 10 cT. 3 ykazaHHOro 3akoHa.

VupexneHue o0paTuioch B aHTUMOHOIIOJIbHBIN
OpraH ¢ xkajo0oii Ha e cTBUSI 0011IeCTBa, SIBISIOLIE-
rocsl OpraHM3aTOPOM 3aKyIKHM, Toyarasi, Yto pupme
ObITM CO3MAHBI MPEUMYIIECTBEHHBIE YCIOBHS TPH
YYaCTUU B 3aMpoce MPEeMTOKEHUI 1 HapyIlIeH Mopsi-
JIOK TIpU OMpeleieHuy MoOenuTesl 3anpoca mpes-
JIOXKEHMH, YCTaHOBIIEHHBIN DefaepalbHbIM 3aKOHOM
ot 18 miomst 2011 . Ne 223-dP3 “O 3akymnkax ToBa-
pOB, paboT, YCIYT OTACJbHBIMUA BUAAMU IOpUIUYIC-
cKuX Jui” (majnee — 3aKOH O 3aKyIKax).

PelreHneM aHTMMOHOIIOJILHOTO OpraHa kKajooa
YUpEXAeHUs] TpU3HaHa OOOCHOBAHHOM, NEHCTBUS
3aKyMOYHON KOMUCCUM — HAPYIIMBIIUMU TTOPSIOK
OCYIIECTBJEHUS 3aKyroK. [IpennucaHueM aHTUMO-
HOTIOJIbHBIN OpraH 00s3aj 3aKYIMOYHYI0 KOMUCCUIO
MPOBECTU TOBTOPHYIO MPOLEAYPY PACCMOTPEHUs
3asBOK Ha y4acTHe B 3aKyIKe.

OO61IeCTBO 00paTUIIOCh B apOMTPAKHBIN Cyl C
3asgBJICHUEM O TIPU3HAHWUU HEeIeHCTBUTEIBHBIMM Pe-
IIEHUS Y MPeANMCcCaHUs] aHTUMOHOIIOJIBHOTO OpraHa
0 TIPU3HAHUU OOILECTBA HAPYUIMBIIUM IOJIOXKECHUS
3aKkoHa 0 3aKyIKax 1 00 00s13aH1U 00lLIIeCTBa ycTpa-
HUTh HapyieHue. OOIIeCTBO CChUIAIOCh HA OTCYT-
CTBHE€ Y aHTHMOHOIIOJBHOTO OpraHa MOJHOMOYMIA
Ha PAacCCMOTPEHME KaJIoObl TPETHErO JiMlia, MO pe-
3yJIbTaTaM KOTOPOT'O MPUHSTHI yKa3aHHbIE pPelleHUue
U TIpeArMcaHne, TOCKONIbKY B Hell OTCYTCTBOBAIM

HUE Cyla ane/UIIUMOHHON WHCTaHIIMU 1O CIeaylo-
LM OCHOBAHUSIM.

B cuity 1. 6 3aK0oHa 0 3aKyIIKax KOHTPOJIb 3a CO-
OJtofieHeM TpeOOBaHUII Ha3BaHHOTO 3aKOHa OCy-
LIECTBIISIETCS B TIOPSIIKE, YCTAHOBIEHHOM 3aKOHO/IA-
TeabcTBOM Poccuiickoit ®enepauniu.

Crarbeit 18! ®enepanbHOro 3aKoHa OT 26 MO
2006 . Ne 135-®3 “O 3amure KOHKYpeHIUKn” (ma-
Jlee — 3aKOH O 3allMTe KOHKYPEHILUU) YCTAaHOBJICH
MOPSIIOK PacCMOTPEHUsT aHTMMOHOIIOJIbHBIM Opra-
HOM XaJi00 Ha HapyllIeHUe MPOLeTypPhbl TOPTOB M T10-
psIIKa 3aKJII0UYEHUST TOTOBOPOB.

AHTHMOHOIIOJIBHBIN OpraH paccMaTpUBaeT Ka-
JIOOBI Ha JelcTBUS (Oe3meicTBUE) IOPUANYECKOTO
JIMlia, OpraHu3aTopa TOProB, onepaTopa 3JIeKTPOH-
HOM MJIOILIAAKK, KOHKYPCHOU MM ayKIIMOHHOM KO-
MMCCUM TIPU OpPraHU3allMu W MPOBEICHUU TOPIOB,
3aKJTIOYEHUH JJOTOBOPOB IO Pe3yIbTaTaM TOPTOB WA
B CJIyyae, eC/iv TOPTHU, TPOBeIeHE KOTOPHIX SIBJISIET-
cs1 00sI3aTeIbHBIM B COOTBETCTBUM C 3aKOHOIATEIb-
ctBoM Poccuiickoit Denepanviv, Mpu3HAHBI HECO-
CTOSIBIIMMUCS, & TAaKXKe MPU OPraHU3aluu 1 MpoBe-
JIEHUM 3aKyTMOK COIJIACHO 3aKOHY O 3aKyIKax, 3a UC-
KJTIOUEHUEM Kajlo0, pacCMOTPeHNEe KOTOPBIX Mpey-
CMOTpEHO 3akoHonaTeabcTBOM Poccuiickoit Mene-
paiuy 0 KOHTPAKTHOM crcTeMe B c(pepe 3aKyIoK TO-
BapoB, padOT, yCIyT sl obecreyeHusl rocyaapcT-
BEHHBIX U MyHULMIANTbHBIX HYXA (1. 1 u. 1 cT. 18!
3aKoHa O 3alUTe KOHKYPEHIIUN).

Bwmecte ¢ Tem B cuiy 4. 10 cr. 3 3aKoHa 0 3aKymn-
KaxX yYaCTHUK 3aKyNKH BIIpaBe 00XajaoBaTh B aHTH-
MOHOIIOJIbHBIN OpraH B TMOpPSAKe, YCTAaHOBICHHOM
AHTUMOHOITOJIbHBIM OpraHoM, AeicTBus (Oe3meiicT-
BUE) 3aKa3yrKa IpH 3aKylKe TOBapoOB, paboT, YCIyT
B CJIyyasix, MepevyrcleHHbIX B HAa3BAaHHON HOpMe.

VYkazaHHasi HopMa 3aKoHa O 3aKyMmKaxXx HOCHT
UMIIEPAaTUBHBIM XapakTep, U NPUBEICHHBIM B HEW
nepeyeHb OCHOBaHMI IS 00XKaJloBaHUS NEeHCTBUMA
(6e3neiicTBUS) 3aKa3unKa B aHTUMOHOTIOJIBHBIN Op-
raH SIBJSIETCSI MCYEPIbIBAIOIIMM, COOTBETCTBEHHO
nonoxenus ct. 18! 3akoHa o 3ammnTe KOHKYpEHIIN
JOJKHBI TIPUMEHSTBLCST C YYETOM TaHHOW HOPMBI.

CrienoBartesibHO, TPABOBOE 3HAYEHUE UMEET KaK
YCTaHOBJICHHBIN MOPSIIOK 00XKAJIOBAaHMS, TaK M MC-
YepnbIBAIOLIUIA EPEUYCHD CYyYaeB HAPYLLIEHUM TIpO-
LEeAypHl 3aKYIKH, TIpeaycMaTpUBAIOIINI TTpaBo yJa-
CTHUKa 3aKyMKW Ha OOXajloBaHWE B aIMUHMCTpa-
TUBHOM IOpPSIAKE.

Taxkxum oOpa3om, ocrmiapuBaemMblie HEHOPMATHUB-
HbI€ aKThl SABJSIIOTCS HE3aKOHHBIMU BBUIY OTCYTCT-
BUSI Y aHTUMOHOITOJIBHOTO OpraHa IMOJTHOMOYUI Ha
PacCMOTPEHUE XAJIO0bl YUPEKICHUS B CBSI3M C OT-
CYTCTBMEM B Heli JOBOAOB O HAPYIIEHUSIX, Mepevymc-
JIeHHBbIX B 4. 10 cT. 3 HazBaHHOTO 3aKOHa.

Onpedenenue No 304-KTI'16-17592

IIpakTHKa NpUMeHeHUs 3aKOHOIATEIbCTBA
0 HaJIorax u coopax

yKa3aHUsl Ha HapyllIeHusl, MepeurcIeHHbIE B 3aKPbl-
ToM TiepeyHe 4. 10 cr. 3 3akoHa O 3aKyIKax.

PeleHuem cyna rnepBoit MHCTaHIIMU, OCTaBJIEH -
HbIM 0€3 U3MEHEHMS TOCTAHOBJIEHUEM Cy/la areJuisi-
LIMOHHOM MHCTAHIIMU, TpeOOBaHUs OOILIECTBA YIOB-
JIETBOPEHBI.

[locraHoBneHEM apOMTPaXKHOTO Cyda OKpyra
pellleHue cyaa MepBOi MHCTAHLIMKM U TOCTaHOBJIE-
HUE Ccyla amneuIIIIMOHHON MHCTAaHIIMM OTMEHEHBI, B
YIOBJIETBOPEHUN TPEOOBAHMIA OOIECTBA OTKA3aHO.

CynebHast KOJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
paM BepxoBHoro Cyna P® orMeHusa nmoctaHoBIe-
HUe apOMTPaXKHOTO Cy/la OKpyra M OCTaBWJIa B CUJIC
peuleHre cyna MepBOil MHCTAHUMM U MOCTaHOBJIE-

10-BBC Ne 9

26. BoimnaTel, mpou3BeneHHbIE PAOOTHUKY HaJOTO-
MJaTeJblIMKa B CBS3U C PAaCTOPKEHUEM C HUM TPYIOBOTO
JIOrOBOpa 110 COTJIAIIEHUIO0 CTOPOH, MOTYT ObITh TPU3HAHbI
pacxoaoM B 1IeJISIX MCUMCIIEHMST Hajlora Ha TIpUObUIh Opra-
HU3ALUU TPU UX COOTBETCTBUU MOJIOXKEHUSIM CT.CT. 252,
270 HK P®.

Ilo pe3ynbrataMm BbI€3THOIN HAJTOTOBOW MPOBEP-
K1 o0LIECTBA MO BOMPOCaM MPaBUJIbHOCTU UCUUCIIE-
HUSI M CBOEBPEMEHHOCTH YIUIaThl HAJIOTOB M COOPOB
HaJIOTOBbIM OPraHOM COCTaBJIEH aKT U BBIHECEHO pe-
1IeHWEe O TIPUBJIEYCHUM HAJIOTOIUIATEIbIINKA K OT-
BETCTBEHHOCTHU 3a COBEpILIEHUE HAJIOrOBOIO MpaBo-
HapylIeHUSI, B COOTBETCTBUU C KOTOPBIM OBLIU J0-
HauMCIeHbl CYMMBI Hajlora Ha TPUObUTL U HAJIOTO-
BbIX caHKUMi. Hanoroswlit opraH npuiies K BbIBOAY
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0 HeTMIPaBOMEPHOM BKJIIOUEHUH OOIIECTBOM B COCTaB
pacxoaoB, YMEHbBIIAOIIMX HaJlorooodjaraeMyo 0asy
M0 HaJOory Ha MpUObUIb, AEHEXHBIX KOMIEHCALUA
pabGOTHHMKAM TIPY YBOJBHEHUH TTO COTJIAIIEHUIO CTO-
poH. [IpousBeneHHbIE HAJOTOILIATEIBIIUKOM BbI-
IJIaThl He SIBJISTIOTCS] SKOHOMUYECKH 000CHOBAHHBI -
MM U HEOOXOAWMMBIMU JUISl U3BJIEUEHUS] MPUOBLIH,
TaK KakK BBIJIAYMBAIUCH PAOOTHUKAM, C KOTOPbIMU
MpeKpalleHbl TPYIOBble OTHOUIEHUSI; JaHHbIE BbI-
IJIaThl HE HaMpaBJIeHbl Ha CTUMYJIMPOBAaHKE WJIH TT0-
OIIIpEeHNE TPYAOBOI AESITETLHOCTH U HE MPEAyCMOT-
PEHBI JeHCTBYIOIIUM TPYAOBBIM 3aKOHOIATETLCTBOM
B CJIyyae pacTOpKeHUsI TPYIOBOTO JOroBoOpa 1Mo COo-
[JIAaIeHUIO CTOPOH.

OO01IecTBO 00OpaTWJIOCh B apOUTPaKHBIA CyI C
3asBJICHUEM O MPU3HAHUU HEACHCTBUTEIbHBIM yKa-
3aHHOTO pelIeHNs] HAJIOTOBOTO OpraHa.

PerieHueM cyaa nepBoOif MHCTAHLIMU, OCTaBJICH-
HbIM 0€3 U3MEHEHMS TTOCTAaHOBJIEHUEM Cy/Ia arlesiisi-
LIMOHHOM MHCTAaHIIMM U apOUTPaKHOTO Cy/Ia OKpyTa,
B YIOBJICTBOPEHUM 3asiBJICHUS OTKa3aHo.

CynebHasi KoJIJIeTHsl TT0 9KOHOMMYECKUM CIIO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbIE CY-
NIeOHbIC aKThl U YAOBJIETBOPHWJIA 3asIBJIEHNE OOIIECT-
Ba 1O CJICAYIOIIM OCHOBAHUSIM.

B cootBerctBuu ¢ n. 2 cr. 253 HK P® Kk yuciny
YUUTBIBAEMBIX [UTS 1IeJIeii HAaJIOTO00I0XEHHS Pacxo-
JIOB HAJIOTOILIATEIbIINKA, CBI3aHHBIX C MMPOU3BOMI-
CTBOM M peaju3alueil, TOMUMO ITPOYMX OTHOCSATCS
pacxofbl Ha OIUIaTy TPyZa, B COCTaB KOTOPHIX Ha OC-
HoBaHuu cT. 255 HK P® BkimovatoTcs o0ble Ha-
YyycJeHUs: pabOTHUKAM B JI€HEXHOW U (MJIM) HaTy-
pasibHO# hopmax, MpeayCMOTPEHHbIE HOPMaMu 3a-
KoHomaTenbcTBa Poccuiickoit ®Demepauium, Tpyao-
BBIMM JIOTOBOpaMU (KOHTpaKTaMu) U (Mn) KOJUIeK-
TUBHBIMU JOTOBOPAMHU.

DTOMYy KOPPECHOHAMPYET TapaHTUPOBaHHOE
ct. 178 TK P® npaBo pabOTHUKOB, YBOJbHSIEMBIX B
CBSI3M C JIMKBUIALIMEH OpraHU3aluK, COKpalleHHEeM
YUCJICHHOCTH WJIU IITaTa pabOTHUKOB OpraHU3alllH,
Ha TojJyyeHue OT paboTojaTesisi BBIXOJHOIO MOCO-
Ous1, a TaKXKe Ha COXpaHeHUe 3a co0Oil cpenHero Me-
CSIYHOTO 3apaboTKa Ha TEpUoN TPYIOYCTPOMCTBA.
JlaHHbBI€ BBIIIATHI, [0 CYIIECTBY, MPEACTABIISIIOT CO-
0olt 3apaboTHYIO TIIATy, COXpaHseMYylo 3a pabOTHU-
KaM{ Ha Tepuoa BBIHYXIECHHOW HEBO3MOXKHOCTH
peajM3alluM UMM MpaBa Ha OIJIAYMBAeMbIil TPyad B
TeYeHUe OMNpeaeJeHHbIX TaHHOW HOPMOIi Mpeaeb-
HbIX CPOKOB UM MPU3HAIOTCS 3aKOHOJATENEM B Kaue-
CTBE 3aTpaT, HEOOXOAMMBIX JJIsI BEACHUST SKOHOMMU-
YECKOM AeSITeTbHOCTY HAJIOTOIUIATEIBIIIMKOM.

B 1o xe Bpems ct. 178 TK P® 3akpemieHo, 4TO
TPYIOBBIM JIOTOBOPOM MOTYT TMpeaycMaTpuBaThCs
JIPyTHe CJTy4au BBITIIATH BBIXOXHBIX TTOCOOMIA, a TaK-
K€ YCTaHABJIMBATLCSI TOBBIIICHHBIE pa3Mephbl BbI-
XOIHBIX ITIOCOOMIA.

B cBoto ouepenb, Ha ocHOBaHUM T1. 25 cT. 255 HK
P® pomyckaeTcst y4eT B LIEJSIX HAJIOrOOOIOXKEHUS
NIIPYTUX BUIOB PAacXOJIO0B, TTPOU3BENEHHBIX B IOJIb3Y
paboOTHUKA, MPETYCMOTPEHHBIX TPYAOBBIM JIOTOBO-
poM 1 (M) KOJUIEKTUBHBIM JOTOBOPOM.

Taxkum o6paszom, ct. 255 HK P® ycTaHoBseH oT-
KPBITBIN TIepedeHb pacXoI0B Ha OIIaTy Tpyaa paboT-
HUKOB, YYWUTBHIBAEMBIX B LIEJISAX HAJIOTOOOJOXEHMUS,
MpY YCIOBUM, YTO 3THU BHITUIATHI MTPOU3BOASTCS B
paMKax TPYIOBBIX U CBSI3aHHBIX C HUMU OTHOILIEHUH.

CoriacHO CUCTEMHOMY TOJIKOBAHMIO CT.CT. 253,
255 HK P® u ct.cT. 9, 178 TK P® camo 1o cebe 1O
00CTOSATENBCTBO, YTO BBIILUIATHI PAOOTHMKAM OOIIIe-
CTBa MPOM3BENEHBI BO UCITOJHEHWE COTJIAIIEHUM O
pacToOpXXeHUW TPYIAOBBIX JOTOBOPOB, HE MCKIIOYAET
BO3MOKHOCTHM MPU3HATh TaKKUE BHITIIIATHI pacXOfaMu

B LIEJISIX MCYMCIIEHUS Hajlora Ha MPpUObLIb OpraHu3a-
uit Ha ocHoBaHuM cT. 255 HK PO.

[Ipu oTHeceHMM HAJIOTOILIATENIBIIIMKOM TIPOU3-
BOIMMBIX UM 3aTpaT B COCTaB PAacXo/0OB, yUUThIBae-
MBIX B LIEJISIX HAJIOTOOOJ0XEHUS MPUObLUIN, B Kaue-
CTBE [JIOMOJHUTEJIBLHOIO KPUTEPUSI COOTBETCTBUS
TpeOOBaHMSIM HAJIOTOBOTO 3aKOHOMATEIbCTBA IO/~
JIEXKUT paCCMOTPEHUIO U OLIEHKE BOIIPOC O COOTBET-
CTBUH CIIOPHBIX PACXOJI0B MOJIOXEHMSIM CT.CT. 252 1
270 HK P®.

YBoJIbHEHME DPAOOTHMKA SIBJISIETCSI 3aBepllaio-
ILIMM 3TAIlOM €r0 BOBJIEYCHUS B IESITEIBHOCTD HAJI0-
TOTIaTeJIbIIMKA, B CBSI3U C YeM BBIBOJ O HECOOTBET-
CTBUU PACXOAOB, MPOU3BOIUMBIX MPU YBOJBHEHUU
paboTtHUKOB, TpeboBaHMsIM I1. 1 cT. 252 HK P® He
MOXET CJIefIoBaTh U3 Toro akra, yTo paboOTHUK B
JaJbHeIIeM He CMOXKET MTPUHOCUTD JI0XOJ] OpraHM-
3allMU Pe3yIbTaToOM cBoero Tpyaa. MHoe 6bI 03Hava-
JIO OLIEHKY IIeJ1eCO00pa3HOCTH YBOJbHEHUs paboT-
HUKa Ha COOTBETCTBYIOLIMX YCJOBUSIX MyTEeM Mpe-
KpallleHUsI TPYAOBbIX OTHOLUEHUI IO COJIALLEHUIO
CTOPOH, a He 10 WHBIM OCHOBaHUSM, MPEIYCMOT-
peHHBIM TpynoBeIM KogekcoMm PO.

OnHako 3TO HE O3HayaeT, YTO IKOHOMUYECKHU
ONpaBIaHHBIMU MOTYT NMPU3HABATHLCS PACXO/bI, MPO-
M3BEJIEHHbIE BHE CBS3M C 3KOHOMUYECKOM esITe/Ib-
HOCTBIO HaJIOTOIIIaTe IbIINKA, T.€. TI0 CYIIeCTBY Ha-
MpaBJIeHHBIE Ha YIOBJIETBOPEHUE TMIHBIX HYXII YBO-
JICHHBIX TpaxKJaH 3a cyeT ObIBIIEro padboromaTes.

BeimaTel, Mpou3BOAMMBIE Ha OCHOBAaHMM CO-
IJIAIIEHW O PacTOPKEHWHM TPYAOBOTO JIOrOBODA,
MOTYT BBITIOJHSATH KaK (PYHKIIUIO BBIXOMHOTO TIOCO-
O0usg (3apaboTKa, COXpaHSIEMOI0 Ha OTHOCHUTEILHO
HeOOIBbIION MEePUO] BpeMEHU OO0 TPYIOYyCTPOMCTBa
paboOTHMKA), TaK U IO CYILIECTBY BBICTYMATh IJIATOMN
3a corjlacue paboOTHMKA Ha OTKAa3 OT TPYAOBOTO 1I0TO-
BOpa.

CrenoBatesibHO, IJIs1 MPU3HAHUST KOHOMUYE-
CKH OTpaBIaHHBIMM pacXoJaMM MTPOU3BOIUMbBIC Ha-
JIOTOTUIATEIbIIMKOM  BBITIIaTBl  pa0OTHUKAM TIpU
PacTOPXXEHUH TPYIOBBIX TIOTOBOPOB 1O COTJIAIIEHUIO
CTOPOH OCTaTOYHO YCTAHOBUTH TOCTUXKEHUE LIeTU —
(bakTryeckoe yBosbHEHHE KOHKPETHOTO pabOTHHUKA,
a TaKxe coOJItoJieHre OajlaHca MHTEPECOB PAOOTHU-
Ka 1 paboronaresisi, Mpy KOTOPOM BBITLJIaThI HAIIpaB-
JICHBl Ha pa3pelleHre BO3MOXHOW KOH(MIMKTHOI
CUTYallUM TIPU YBOJbHEHMU U HE CIYXaT UCKITIOUYM-
TEJIbHO LIEIU JTMYHOTO OOOTallleHUs] YBOJbHSIEMOTO
paboTHUKA.

JIvib mpy 3HAYMTETLHOM pa3Mepe TaKUX BbI-
TJIaT, UX SBHOM HECOMOCTaBUMOCTH OOBIYHOMY pa3-
MepY BBIXOAHOTO MOCoOUsI, Ha KOTOPOE B COOTBETCT-
BuH co cT. 178 TK P® BripaBe paccunUTBIBAThH YBOJIb-
HSIEMBbIil PaOOTHUK, JUIUTEJILHOCTU €T0 TPYIOBOTO
CTaka ¥ BHECEHHOMY UM TPYIOBOMY BKJIajy, a TAKXKe
MHBIM 00CTOSITEILCTBAM, XapaKTePU3YIOLIUM TPYAO-
BYIO J€SITebHOCTh PabOTHMKA, Ha HAJOroruiaTelb-
muke B cvty m. 1 ¢t. 54, m. 1 c1. 252 HK P® 1 4. 1
cT. 65 AITK P® nmexxut 6pemMst pacKpbITUs JTOKa3a-
TEJBCTB, OOOCHOBBIBAIOLINX TTPUPOAY MPOM3BEICH-
HBIX BBITLIAT ¥ UX 9KOHOMUYECKYIO OTIPABIAHHOCTb.

Onpedenenue Ne 305-KI'16-18369

27. Ilpu ompeneneHUM pa3Mepa J0XoAa sl pacueTa
pa3Mepa CTpaxoBbIX B3HOCOB Ha 00s13aTeIbHOE TTEHCUOH-
HOE CTpaxoBaHUe, MOAJIeXaIlMX YIUIaTe MHAMBUAYJIbHBIM
MpearpuHUMaTesIeM, TTPUMEHSIOINM YIIPOILIEHHYIO CHC-
TeMy HaJIoroo0JI0KeHMsI, C 00bEKTOM HaJI0T000JI0XEHUS B
BUJIE 10XO0/1a, YMEHBIIIEHHOTO Ha BEJIMYMHY PAacXOI0B, He-
00XOIMMO YYUTBIBATh BEIUYMHY (DAaKTUUECKU ITPOM3BE-
JNEHHBIX UM U JOKYMEHTAJIbHO MOATBEPXKIEHHBIX PACXO-
JIOB, CBSI3AHHBIX C U3BJICYCHUEM JOXOJA.

IlencroHHbI ¢OHI 0OpaTUIICS B apOUTPAXKHBIMN
CyJ C 3asiBJ€HUEM K MpeAnpuHUMAaTeNI0 O B3bICKa-



HUM HEJOMMKU IO CTPaXOBBIM B3HOCAM Ha 00s3a-
TeJTbHOE TIEHCMOHHOE CTPaXOBaHWE Ha CTPAaXOBYIO
4yacTh TPYAOBOI NieHcn. Hemonmka 6bl1a paccuunTa-
Ha TIEHCUOHHBIM (DOHIOM HUCXOJsI U3 JOXOIO0B, TOJTY-
YEHHBIX MpearnpuHUMaTeeM B CIIOPHBII Mepuo,
0e3 yuera pacxojioB, MPOU3BEIEHHBIX HAa UX MOTyYe-
HUE, HECMOTPS Ha TO, YTO TMpeaNnpUHUMATENIEM UC-
MOJTb30BaIach YIPOILIEHHAsI CHUCTeMa HaJoroo0JI0-
SKEHMS.

Pelenuem cyna rnepBoit MHCTaHIIMM, OCTaBJIEH -
HBIM 0€3 U3MEeHEHUsI TTOCTAaHOBJICHUSIMM CY/a ares-
JISIIMOHHONM MHCTAHLIMU YU apOUTPaXKHOTO Cyla OK-
pyra, 3asgBJeHHBIC TpPeOOBaHUS YIOBJIECTBOPEHBI B
TIOJTHOM 00BbeMe.

CynebHast KOJJIETHsI TI0 9KOHOMMYECKUM CITO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbIE CY-
JIeOHbIe aKThl M HAaIpaBKJIa 110 Ha HOBOE PacCMOT-
peHue B Cy MepBOil UHCTAHLIMM MO CJIEAYIOLIMM OC-
HOBaHUSIM.

Konctutyimonnsiit Cyn PO B [ToctaHoBIeHUN
oT 30 Hos1iOpst 2016 1. Ne 27-T1 pa3bsCHUII, UTO B3au-
MOCBSI3aHHBIC MOJI0XeHUs 1. 1 u. 8 cT. 14 Deaepab-
Horo 3akoHa oT 24 ntojs1 2009 1. Ne 212-P3 “O crpa-
XoBBIX B3HOcax B [leHcuonHsit ¢onn Poccuiickoit
®enepaunn, PoHA cOLMATBLHOTO cTpaxoBaHus Poc-
cuiickort Penepauyu, DenepaabHbIil GOHA 00s3a-
TEJbHOTO MEAULIMHCKOIO CTpaxoBaHust” u cT. 227
HK P® B Toi1 Mepe, B KaKoil Ha UX OCHOBAaHUM pe-
IIAeTCsl BOIIPOC O pa3Mepe I0XoMa, YUUTHIBAEMOTO
JUIST OTpelie/iecHUsT pa3Mepa CTPaxoBbIX B3HOCOB Ha
00s13aTeThHOE TIEHCMOHHOE CTPaxOBaHMe, TTOIJIexXa-
LIUX yIUTaTe MHOAWBUAYATbHBIM MTPETPUHUMATENIEM,
yriayuBaomiumM HADJT 1 He MpoM3BOASIIIIUM BbI-
MJaThl ¥ MHbIE BO3HArpaxaeHus GU3MYecKUM Jiu-
11aM, TI0 CBOEMY KOHCTUTYLMOHHO-TIPABOBOMY
CMBICITY B CHCTEME JIeHCTBYIOIIETO TPAaBOBOTO PETY-
JIMPOBAHUS TIPENITONAraloT, YTo IJIsl JaHHOM LieIu
JIOXOJ, MHAMBUAYAJIBLHOTO MPEANpUHUMATENS, YIlaa-
yupatomero HA®JI u He mpou3BOASILIETO BbIIIATHI
1 MHbIEe BO3HATPAXACHUST (PU3MUECKUM JIMIIaM, TIO/I -
JIEKUT YMEHBIICHUI0O Ha BEJMYUMHY (aKTHUECKU
MPOM3BECHHBIX UM M JTOKYMEHTAJIBbHO TOATBEP-
>KJIEHHBIX PACX0J0B, HEMOCPENCTBEHHO CBS3aHHbBIX C
MU3BJI€YEHUEM J0XOIa, B COOTBETCTBMU C YCTAaHOB-
neHHbIMUM HanoroseiM komekcoM P® mnpapunamu
yuyeTa TaKuX PacXoi0B IS LieJiei MCUUCIEHUS U YII-
natel HADJI.

CornacHo nojoxeHusaM ct. 34614 HK P® nano-
rOTJIaTeabIUIMKY, MPUMEHSIOIINE YIIPOIIEHHYIO CUC-
TeMy HaJIOroo0JIoKeH!s (32 UCKIIIOYEHHEM HaJI0To-
TIATEeBIINKOB, TTPETYCMOTPEHHBIX T1. 3 TaHHOM CcTa-
TBU), BIIPaBe MO0 CBOEMY YCMOTPEHUIO BEIOpaTh 00b-
€KT HaJOrooOJIOXEHUS: HOXOABl JIMOO JOXOMIbI,
YMEHbIIIEHHbIE Ha BEJIMYMHY PaCcXOIOB.

Cratbs 34615 HK P® ycraHaBamMBaeT MOpSmoK
y4yeTa JTOXOIOB IJisl OMpenesieHHs 00beKTa HaJoro-
00JIOXKEHMUSI.

TMonoxeHus cr. 3461 HK P® conepxar nepe-
YeHb PaCcXOJ0B, HAa KOTOPbIE MOXET ObITh YMEHbIIIEH
MOJYYEHHbBI HAJIOTOIMJIATEebIIMKOM OXO/ TP OIl-
peneneHun 00beKTa HajJoroobJIOXKEHUS B CBSA3U C
MPYMEHEeHNEM YIPOIIEHHON CUCTEMbl HaJIOT000JI0-
KEHUSI.

TakuM 06pa3oM, HaJOrorIaTeJbIIUKW, MPUMe-
HSIOIIME YIPOILIEHHYIO CUCTEMY HaJIOTOO0JI0XKEeHUs
¥ BBIOpaBIIKE B Ka4eCTBe OOBbEKTa HAJIOr000JI0XKe-
HUS TOXOMBI, YMEHBIIICHHBIE Ha BEIMYMHY PACXO/IOB,
MpU  OMpeAesicHUH O0ObeKTa HaJOTOOOIOKEHUS
YMEHBIIAIOT MOJYYeHHbIE TOXO/bl, UCUMCIEHHbIE B
cooTBeTcTBUHU co cT. 346> HK P® Ha npenycmor-
pennbie cT. 3461 HK P® pacxozs.

ITocKONBbKY MPUHINTI ONpefe/ieHUs] 00beKTa Ha-
Jioroo6soxeHust riatenbiinkamMu HIADJI ananoru-

YeH MPUHLMILY OIpeneeHns] 00beKTa HaJoroo010-
JKeHUSI JUTS TIIATeNbIIMKOB, TTPUMEHSIONINUX YITPO-
IIEHHYIO CHUCTEMY HaJOTOO0JOXEHUSI ¢ OOBEKTOM
HaJIOT0O0JI0XEHUS “IOXOMAbl, YMEHbILIEHHbIE HA BE-
JIMYMHY pacxomoB”, uaioxeHHass KoHCTUTyLMOH-
HeiM Cymom P® B IlocranoBneHun ot 30 HOSAOPS
2016 T. Ne 27-T1 ipaBoBast TO3UTINS TTOMJICKUT TIPH -
MEHEHHIO U B pacCMaTpUBAeMOil CUTYallUM.

Onpeodenenue No 304-KI'16-16937

ITpakTka npuMeHeHUus NMOJI0XKEHUI
Konekca Poccuiickoii @enepanuu
00 aJJMMHUCTPATUBHBIX NMPABOHAPYLIEHUSX

28. IIpu kBanupukaumm oObEKTUBHON CTOPOHBI CO-
CcTaBa aIMUHUCTPATUBHOTO TMpaBOHAPYIIEHUs KakK Hapy-
IIAIOIIETO 3aKOHOMATEIBCTBO O 3alllNTe TpaB MOTPeOUTe-
Jieif He0OXOAMMO B KaXKIIOM KOHKPETHOM CJIydyae yIWThI-
BaThb €ro CYILECTBO, CYObEKTHBII COCTaB BOZHUKILINUX OTHO-
LIEHWI 1 XapaKTep MPUMEHSIEeMOTo 3aKOHOAATEIbCTBA.

PaccmoTtpeB obpallieHne rpaxxiaHuHa, aqMUHM -
CTPATUBHBIM OpPTaH BBIABWI (haKT HAPYLIEHUS TIPeI-
MPUSITUEM YETBIPEXTHEBHOTO KOHTPOJBHOTO CpOKa
MepPeCbUIKM MOYTOBOTO OTIPABJEHUsI, YCTAHOBJEH-
Horo mnoamn. “a” m. 6 HopmatnBoB 4yacToThl cOOpa 13
TOYTOBBIX SIIIUKOB, 0OMEHa, TIEPeBO3KHU U TOCTABKU
MUCbMEHHOW KOPPECMOHJAEHIIMM, a TaKXKe KOH-
TPOJILHBIX CPOKOB MEPECHUIKU MUCbMEHHON Koppec-
TMOHJEHIIMU, YTBEPKACHHBIX MocTaHoBIeHueM [pa-
ButenabcTBa P ot 24 mapra 2006 r. Ne 160.

ITockoabKy HecoOMoaeHIE TIPEAIPUITUEM YIIO-
MSIHYTOTO CpOKa SIBJISIETCSl HapylIeHueM II. 5 ycio-
BUH, TIPETyCMOTPEHHBIX CIIEIIMATbHBIM pa3pelieHt-
eM (JIMLIEH3Mel) Ha OKa3aHue MPEANPUSTAEM YCITYT
MOYTOBOM CBSI3U, AAMUHUCTPATUBHbBINA OpPraH coCTa-
BWI B OTHOIIEHWUU TIPEANPUSATUS TPOTOKOI OT
18 centsa6pst 2015 r. 06 aMMUHUCTPATUBHOM TIpaBO-
HapylIeHUU, OTBETCTBEHHOCTb 32 KOTOPOE YCTAaHOB-
JeHa 4. 3 c1. 14.1 KoAIl P®, u obpatuiics B apouT-
PaXKHBIN Cya ¢ 3asgBJICHUEM O TPUBJICYCHUM TIpEI-
MPUSTUS K aAMUHUCTPAaTUBHON OTBETCTBEHHOCTH.

Peirenrem cyna rnepBoit MHCTaHIIMU, OCTaBJICH-
HBIM 06€3 U3MEHEHUST TOCTAHOBJICHUEM CY/Ia ameJIs-
LIMOHHON MHCTAHLIVM, TIPEONIPUSATHAE TTPUBJIEUEHO K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, MPEAYCMOT-
peHHoii 4. 3 cT. 14.1 KoAIl P®, ¢ Ha3HaueHueM Ha-
Ka3aHUs B BUJIE aAIMUHUCTpaTUBHOTO ITpada. Cymbl
YCTAaHOBWJIA, YTO TPEANPUSITAE MPUHSIO 3aKa3HOe
nucbMo 14 aBrycra 2015 r., a B oTIeeHUe aapecara
oHo noctynwio 19 asrycrta 2015 r. Mcuucnss cpok
JMABHOCTU TIPUBJICUECHMSI K aIMUHUCTPATUBHOU OT-
BETCTBEHHOCTH, CYIbl UCXOIUIU U3 TOTO, YTO JOITY-
LLIEHHOE MPEANPUITUEM TIPAaBOHAPYILIEHUE MOCATaeT
Ha TIpaBa TOTpeduTesIei, caenoBaTeIbHO, CPOK J1aB-
HOCTHU TIPUBJICUEHNS K aIMIUHUCTPAaTUBHOM OTBETCT-
BeHHOCTH B cuiy 4. 1 cT. 4.5 KoAIl P® cocrasisier
OIIVH TOI.

Cyne6Hast KOJUTeTHsI IO SKOHOMUYECKUM CIIO-
pam BepxoHoro Cyna P® orMeHun1a Ha3BaHHbIE CY-
NeOHbIe aKThl U 0TKa3ajia B YIOBJIETBOPEHUM 3asIBIIe-
HUSI aAMUHHUCTPATUBHOTO OpraHa IO CJIEAYIOIINM
OCHOBaHMSIM.

CoriacHO pa3bsICHEHUSIM, U3JIOKEHHBIM B 203. 2
n. 21 nocranosneHusi Ilnenyma Briciiero Apout-
paxkHoro Cyna P® ot 2 utonst 2004 r. Ne 10 “O Heko-
TOPBIX BOMIPOCAX, BOSHUKIIIMX B CyleOHOI TTPaKTUKe
MpU PACCMOTPEHMM Jned 00 aIMUHUCTPATUBHBIX
npaBoHapyiueHusx”, B OcobenHoit yactu Konekca
Poccuiickoit ®enepauun 006 aIMUHUCTPATUBHBIX
MpaBOHAPYUIEHUSIX aIMUHUCTPATUBHBIEC ITPaBOHAPY-
LIEHMSI, Kacarolrecs paB MoTpeduTeseii, He Bble-
JIEHBI B OTIEJIBHYIO TJIaBYy, B CBSI3U C YeM CYIbI TTPU
KBaudUKalMM OObEKTUBHON CTOPOHBI COCTaBa
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MpaBOHAPYIIEHUsT TOJKHBI UCXOIUTh U3 €ro Cyllle-
CTBa, CYObEKTHOTO COCTaBa BO3HUKILIMX OTHOLUEHUIA
U XapakTepa MpUMEHSIeMOro 3aKOHOIaTe/IbCTRA.

KBanupuumpys: 00beKTUBHYIO CTOPOHY COCTaBa
BMEHEHHOTO TMPEANPUITUIO TTPAaBOHAPYIIEHUS B 1ie-
JIIX OIpenejeHus] CpokKa NaBHOCTW MpPUBJICUEHUS
MPEANPUSITUS K aAMUHUCTPATUBHON OTBETCTBEHHO-
CTH, CyJbl HEMPABOMEPHO MPU3HAIM COBEPILIEHHOE
TIPEATIPUSITUEM JCeSTHHUE TTOCATAIONIMM Ha TIpaBa I1o-
TpeOuTenei.

Hecmotpst Ha To, 4TO AOMYyllEHHOE MpPEeaNpu-
SITUEM MpaBOHApYILIEHUE ObLIO BBISIBJIEHO aAMUHU-
CTPaTMBHBIM OPraHOM B pE3Yy/IbTaTe PACCMOTPEHUS
oOpalleHu s rpakIaHrHa, YKa3aHHOe JIMIO He SIBJIS -
JIOCH ToJTyyaTesieM OKa3bIBaeMbIX MTPEANIPUSTUEM YC-
JIYT TIOYTOBOI CBSA3M (OTMpaBUTEEM JUOO MoTyyaTe-
JIeM 3aKka3Horo nucbma). OTIpaBUTEIEM CIOPHOTO
3aKa3HOTO TMHUCbMa SBJsieTcs YmpasieHue Pockom-
Haazopa 1mo TaM00BCcKoIT 001acTH, a MOJIydaTesieM —
®I'VII “ITouta Poccun”, u ykazaHHBIE JIM1A HE MO-
I'YT OBITh MPU3HAHBI TOTPEOUTESIMU OKA3aHHBIX YC-
JIYT B CWJTY ICMICTBYIOLIETO 3aKOHOaTebeTRa. Jlomy-
LLIEHHOE TIPENPUsITHEM AesTHUE He TIPUBEJIO K Hapy-
IIEHUIO TIPaB M 3aKOHHBIX MHTEPECOB IpaXkIaHWHA.

YuuThiBasi CyOBEKTHBI COCTaB JAOMYILIEHHOTO
MpaBOHAPYIIEHUSI, OTCYTCTBYIOT OCHOBaHHUS IoJia-
raTh, YTO COBEPILEHHOE MPEANPUSITHEM TTPAaBOHAPY-
IIeHKWe TIPUBEJIO K HapYIICHUIO MpaB MOTPEOUTENS B
paMKax OTHOILIEHUI, PeryJIupyeMbIX 3aKOHOIATEIb-
CTBOM O 3alllUTe MpaB MOTpeduTeseil.

ITockonbKy NpeanpusTUIO BMEHSIETCS TIpaBOHa-
pymienue, npexycMorpeHHoe 4. 3 cr. 14.1 KoAIl
P®, 1.e. mpaBoHapylieHue B chepe TULEH3UOHHOTO
3aKOHOMATEIbCTBAa, KOTOPOE B paccMaTpuBaeMOM
cjlyyae He TMOBJIEKJIO HapyllIeHUs MPpaB U 3aKOHHBIX
WHTEPECOB MOTPeOUTENIeil, TO CPOK JABHOCTU TIPU-
BJIEYEHUSI K aAMUHUCTPATUBHOW OTBETCTBEHHOCTH
3a COBEpILIeHHOe AessHMe coracHo 4. 1 ¢T. 4.5 KoAlIl
P® cocraBnsieT Tpu Mecsilia co IHsI COBEPLISHUS afl-
MMHUCTPATUBHOTO MPaBOHAPYIIEHUSI.

Onpedenenue No 305-AA16-19653

29. Vnpapnsiolass KOMIIaHUs B paMKax MpearpuHu-

MaTeJIbCKON NeATeTbHOCTU IO YIPaBIeHUI0 MHOTOKBap-
TUPHBIMU JOMaMHM MOXET OBITh MPUBJICUEHA K aJIMUHUCT-
PaTUBHOI OTBETCTBEHHOCTH 110 4. 2 cT. 14.1.3 KoAIl P®, a
He 1o cT. 7.22 KoAlIl PO.

OpraHI)I MECTHOro camMoyIpaBI€HHUA, OCYLICCTBIIAIO-

1[1i€ KOHTPOJIbHbIE MEPOTIPUSIITHS, TPU HAJTUYMUU COOTBET-
CTBYIOLLIETO 3aKoHa cyObekTa Poccuiickoit ®enepaumu
MOTYT COCTABJISITh IIPOTOKOJIBI TOJBKO O TE€X aMUHUCTPA-
TUBHBIX TTPABOHAPYIIEHUSX, KOTOPbIE TIPSIMO MPEAyCMOT-
peHbl 4. 7 cT. 28.3 KoAIT P® (B ToM umcie o u. 1 cT. 19.5
KoAIl PD).
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[MonpasneneHuremM opraHa MECTHOTO CaMOYTIPaB-
JIeHusl (majgee — OTHmeN) MpOBeleHa BHEIUTAHOBAs
BbI€3IHAsT IIpoBepKa COOJIOAEHUSI OOILECTBOM
TpeOOBaHMIl XUJIUIIHOIO 3aKOHOJATEeIbCTBA TMPU
yIpaBJIeHUU MHOTOKBAPTUPHBIMU JOMaMHU, B KOTO-
PBIX UMEIOTCSI KBapTUPBI, HAXOASIIECS B MyHULIN-
nanbHO# cobctBeHHOCTH. [Ipm obciiemoBaHMM MO-
MEIEHUI 1 O0IIeIOMOBOTO UMYIIIECTBA YKa3aHHBIX
JIOMOB OT/IE€JIOM BBISIBJIEHO HECOOJI0JeHUE OOLIECT-
BOM psijia nosioxkeHuit [TpaBuia 1 HOpM TEXHUYECKOM
9KCIUTyaTalluM XWIMITHOTO (DOHIIA, YTBEPXKIEHHBIX
roctaHoBlIeHreM ['ocynapcTBeHHOro komutera Poc-
cuiickoit Denepaly O CTPOUTEILCTBY U KMJIULLI -
HO-KOMMYHAJIbHOMY KOMILIEKCY OT 27 CeHTSOps
2003 1. Ne 170 (manee — IpaBuna Ne 170). ITo pakty
BBISIBJICHHBIX HapylIEHUI TJIaBHBIM CIELIMAJTIUCTOM
oTIejia B OTHOIIEHUM OOIIECTBA COCTaBJEH IPOTO-
KOJI 00 aAMUHMCTPATUBHOM IpaBOHAPYIIEHUU, OT-
BETCTBEHHOCTh 3a KOTOPOE IpPeAyCMOTpeHa CT. 7.22
KoAIl PO.

3amectuTenb HavaidbHuKa [ocymapcTBeHHOM
XKUJIUIMHOM MHCIEKUMU 110 cyOobeKTy Poccmiickoit
Denepaunn  (majlee — WHCIIEKINS), PacCMOTPEB
MpeAcTaBJIeHHBIE OTAEIOM MaTepyajbl AIMUHUCTPA-
TUBHOTO JieJia, BbIHEC MMOCTAHOBJIEHUE O MpUBJeYe-
HUM O0IlecTBa K aIiMMHUCTPATUBHON OTBETCTBEH-
HOCTHU, TIpeaycMoTpeHHoi cT. 7.22 KoAIl PD, u Ha-
3HAYCHUU aIMUHUCTPATUBHOTO HaKa3aHUs B BHIE
mrpada.

OO11ecTBO 00OpaTWIOCh B apOUTPaKHBIA CyI C
3asBJICHUEM O TPU3HAHWUW HE3aKOHHBIM U OTMEHE
YKa3aHHOTO TMOCTAaHOBJIEHUS O TPUBJICUECHWH K aj-
MMWHUCTPATUBHON OTBETCTBEHHOCTH.

Peirenriem cyna nepBoit MHCTaHIIUM 3asIBIICHHOE
TpeOOBaHUE YIOBJIETBOPEHO.

IMocraHoBNEHMEM cyda amneUIILUOHHON WMH-
CTaHLIUM, OCTaBJICHHBIM 0€3 M3MEHEHUS ITOCTaHOB-
JIeHWeM apOUTPaKHOTO Cyla OKpyra, pelieHue cyaa
MepBOil MHCTAHIIMM OTMEHEHO, B YIOBJIETBOPEHUU
3asIBJIEHUS] OTKA3aHO.

CynebHast KOJJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHmsa rmoctaHoBIIe-
HUS cyla aneJIIIMOHHON MHCTAaHLIMK U apOUTpax-
HOTO cyJa OKpyra M ocTaBWJia B CUJIe pellieHue cyaa
MepBOi MHCTAHLIMU TIO CJIEAYIOIIMM OCHOBAHUSIM.

IpaBo MOKHOCTHBIX JIMI[ OPraHOB MECTHOTO
caMOYIpaBJIeHUs] Ha COCTaBJIEHHE MPOTOKOJOB IO
ct. 7.22 KoAIl P® 6bu10 NpeaycMOTPEeHO 3aKOHOM
cyobekTa Poccuiickoit Denepaiinu.

OpnHako, Kak yctaHoB/ieHO B 4. 7 cT. 28.3 KoAIl
P®, n1omKHOCTHBIE JIMIIa OPTaHOB MECTHOTO CaMo-
yMpaBeHUs], MepedeHb KOTOPBIX YCTaHABIMBACTCSI
3aKOHaMHM cyobekToB Poccuiickoit Penepanuu,
BIIPaBe COCTABJIATH ITPOTOKOJIBI 00 aIMUHUCTPATUB-
HBIX TMPAaBOHAPYIIEHUSX, MPEAYCMOTPEHHBIX 4. |
ct. 19.4, c1. 19.4.1, 4. 1 ct. 19.5, cT. 19.7 naHHOTO
Konekca, mpu OCYIIECTBAEHUM MYHULIMIAJIbHOTO
KOHTpOJIsI, 2 00 aIMMHUCTPATUBHBIX TTpaBOHApPYILIe-
HUSIX, TIPEAyCMOTpeHHbIX cT.cT. 5.21, 15.1, 15.11,
15.14—15.15.16, u. 1 ct. 194, cr. 19.4.1, yu. 20 u
20.1 ct. 19.5, cT.cT. 19.6 1 19.7 mannoro Komekca, —
MPU OCYIIECTBICHUN MyHULIUTTAILHOTO (pHAaHCOBO-
TO KOHTPOJISI.

COOTBETCTBEHHO, JOJIKHOCTHbBIE JIMIA OPTraHOB
MECTHOT'O CaMOYITPaBJIeHUsT HE MOTYT MOJYYUTh MOJI-
HOMOYME 10 COCTABJIEHUIO TTPOTOKOJIOB 00 aIMUHU-
CTPATUBHBIX ITPAaBOHAPYIICHUSIX, MPEAYCMOTPEHHBIX
cT. 7.22 KoAIl P®.

Kpome Toro, no cr. 7.22 KoAIl P® Hakazyemo
HapylleHHWe JTUIIaMU, OTBETCTBEHHBIMM 3a CONEpXKa-
HHUE XWJIBIX JOMOB W (WJIM) KUJIBIX TTOMEIICHUI,
MpaBWJI COAEpPXKAHUS U PEMOHTA XUJIBIX JOMOB U
(M1M) XWIbIX MTOMEIIEHUI JIMOO0 MopsiaKa U MpaBul
MPU3HAHUSI UX HEMPUTOAHBIMU JUISI TIOCTOSIHHOTO
MPOXMWBAHUS U TEPeBONa MX B HEXWUJIbIe, a PaBHO
MepeyCTPONCTBO M (WIM) TIeperyTaHUPOBKA KUJIBIX
JOMOB U (WJIM) XWJIbIX MOMELIEHUI 6e3 coriacust
HaHuMaTes (COOCTBEHHMKA), €CJIU ITePeyCTPOIICTBO
U (UIM) NeperuiaHupPOBKa CYLIECTBEHHO M3MEHSIIOT
YCJIOBUSI TTOJIB30BAHUS XUJIBIM JOMOM U (MJIN) XKH-
JIBIM TIOMEIIEHUEM.

B cuny 4. 2 c1. 14.1.3 KoAIl P® agmunHucrpa-
TUBHBIM MPAaBOHAPYIIEHWEM MPU3HAETCS] OCYIIIECTB-
JIEHWe TIPEeANPUHUMATEIbCKONW IeATETbHOCTH T10
YIIPaBJIEHUIO MHOTOKBAPTUPHBIMU JOMaMU C Hapy-
IIEHWeM JIMIIEH3UOHHBIX TpeboBaHMi. [loamyHKT
“0” n. 3 IMosoxeHus1 0 JIULIEH3UPOBAHUU NESATEb-
HOCTH MO YNpPaBIeHWI0O MHOTOKBAPTUPHBIMU JOMa-
MU (yTBepkaeHO mocTaHoBieHueM IlpaButenbcTBa
PO or 28 oktsi6ps 2014 r. Ne 1110) K IMIIeH3MOH-
HBIM TPpeOOBAHUSIM OTHOCHUT UCTIOJTHEHHE 00SI3aHHO-
CTeil 1O JOTOBOPY YIpaBJIeHUsS MHOTOKBAPTUPHBIM
JIOMOM, TIpeayCMOTpeHHbIX 4. 2 cT. 162 KK P®, B



COOTBETCTBUM C KOTOPOW TIO AAHHOMY JOTOBOpY
ofHAa CTOpoHa (yIIpaBIISIoNIas OpraHu3alns) o 3a-
NIAaHUIO JPYTOil CTOPOHBI (COOCTBEHHUKU MOMEIIIE-
HUW ¥ T.0.) B TEYEHME COIIACOBAHHOIO CpoOKa 3a
IJ1aTy 00S13YETCSl BBITOIHSITE PAOOTHI U (MJIM) OKa3bl-
BaTh YCJIYTU 10 YIPaBJI€HUI0 MHOTOKBAPTUPHBIM J10-
MOM, OKa3bIBaTb YCJIYT'M W BBINOJHATL pabOTHI O
HaJuIekalieMy COAEPXaHUI0O W PEMOHTY OOLIeTo
HMMYIIIECTBA B TAKOM JOME.

Taxum 06pa3zoM, TULIEH3UOHHBIMU TPEOOBAHMSI-
MM, aIMMHUCTPATUBHAsI OTBETCTBEHHOCTh 3a Hapy-
lIIeHWe KOTOPHIX ycTaHoBeHa 4. 2 cT. 14.1.3 KoAlIl
PO, aensioTca okazaHue BceX YCIYT U (MIA) BBITOJ -
HeHUe paboT MO YMNpaBJICHWIO MHOTOKBAPTUPHBIM
JIOMOM, a TaKKe 10 HajIexXallleMy COIep>KaHWIo 00-
1IEr0 UMYILIECTBA B MHOTOKBAPTUPHOM JIOME YITPaB-
JISIONIel opraHu3alyei, YTo MpearnojaraeT U co-
omonenue IMpasun Ne 170.

OO611ecTBY BbIIaHa JIMIIEH3UsI HA OCYIIECTBJIE-
HUE TMPeANPUHUMATENbCKON AESITEILHOCTU IO
YIpaBJeHUIO MHOTOKBApTUPHBIMU AoMamu. Cieno-
BaTeJIbHO, OOWIECTBO, HOMYCTHMBIIEEe HapylIEHUE
IpaBunm Ne 170 B pamMKax TpeanpuHUMATEIbCKOMN
JIeATETLHOCTH T10 YIIPaBJIEHUIO MHOTOKBAPTUPHBIMU
JIOMaMH, MOTJIO ObITh MPUBJIEYEHO K aAMUHUCTpa-
TUBHOM OTBETCTBEHHOCTU TOJIBKO 110 4. 2 cT. 14.1.3
KoAIl P® kak siBasiiollieiicsi B paccMaTpuBaeMOM
clyyae CIEeUMabHOI IO OTHOIIEHUIO K CT. 7.22
KoAIl P®. IIpu stom 1o ct. 7.22 KoAIl P® moryr
OBITH TIPUBJICUEHBI K aAMUHUCTPATUBHOW OTBETCT-
BEHHOCTM WHBIE CYOBEKTHI, OTBETCTBEHHBIC 3a CO-
nepXKaHWe XWIBIX JOMOB U (WJIM) XXWIBbIX TTOMEIIe-
HUM.

Kaxk cienyer u3 u. 1! cr. 20 XKK P®, nox myHu-
LIMTAJIBHBIM KUJIUIIHBIM KOHTPOJIEM ITOHMMAeTCs
NIeSITeIbHOCTh OPTraHOB MECTHOTO CaMOYIIPaBJICHUS,
YIOJIHOMOYEHHbBIX Ha OpraHM3aluio U MpOBeIeHNE
Ha TEpPUTOPUU MYHULMIIAIBLHOTO O0pa3oBaHUs
MPOBEPOK COOJIONCHUST IOPUIUYECKUMU JIULAMU,
WHIUBUAYATbHBIMU TIPEANPUHUMATENIIMU U TPaXK-
JlaHaMU 00sI13aTeIbHBIX TPeOOBaHUI, YCTAaHOBJICH-
HBIX B OTHOILIEHUW MYHMIUMAIBHOTO XWUJIUIIHOTO
doHma ¢peaepaIbHEIMKA 3aKOHAMU Y 3aKOHAMU CYOb-
ekToB Poccuiickoit Denepaui B 061aCTH KUJIALL -
HbIX OTHOLIEHMH, a TakKXKe MyHULIUNATbHBIMU Tpa-
BOBBIMHU aKTaMU. OpraHbl rocyaapCTBEHHOM BIaCTH
cyonekToB Poccuiickoii Denepalny BIpaBe Hale-
JIATh 3aKOHaMU cyobekToB Poccuiickoit deneparu
YIIOJIHOMOYEHHbIE OpraHbl MECTHOTO CaMOyIpaBJie-
HUS OTHEIbHBIMM TTOJTHOMOYUSIMU TI0 TIPOBEACHUIO
MPOBEPOK TIPU OCYLIECTBIEHUU JIULIEH3UOHHOTO
KOHTPOJISI B OTHOLLIEHUU I0PUANYECKUX JIULL WU H-
MUBUIYaTbHBIX TPeANTPUHUMATENIEe, OCYIIECTBIISIO-
WX AeSITebHOCTD 110 YIIPAaBJIEHWIO MHOTOKBAapTHP-
HBIMM JIOMaMM Ha OCHOBaHUM JIMLIEH3UU.

CrenoBaTesibHO, TMPUBJICUEHUE OPUINYECKUX
JIMI WU WHIMBUAYAIbHBIX TpearpuHUMaTeneil K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTM IO 4. 2
cT. 14.1.3 KoAIl P® 1o pe3ynbraTraM KOHTPOJbHBIX
MEpPOTIPUSITUIL OPTaHOB MECTHOT'O CaMOYTpaBIeHUsI
BO3MOXHO TOJIBKO B TOM CJly4yae, €CJIM 3aKOHOM CO-
OTBEeTCTBYyloIllero cyonekTa Poccuiickoit denepa-
LIMM OpraHbl MECTHOTO CaMOYIPaBIeHUs HaJleJeHbI
MOJHOMOYMSIMU TIO TPOBEIECHUIO TPOBEPOK TMPHU
OCYIIECTBJICHUM JTUIIEH3MOHHOTO KOHTPOJIS.

Ha teppuropuu cyonwekra Poccuiickoit ®denepa-
LIMM TI0 HACTOSIIIEMY NIy HA MOMEHT TIPOBEACHUS
MPOBEPKU OOIIECTBA TaKOW 3aKOH MPUHSAT HE OBLI.
HeszaBucumo oT Hanuyus mogoOHOro 3akoHa IMoJ-
HOMOYMEM Ha COCTaBJIeHHE IIPOTOKOJa TO0 4. 2
cT. 14.1.3 KoAIT P® B cumy 1. 69 4. 2 cT. 28.3 KoAIl
P® o6namaoT JOJKHOCTHBIE JIUIIA OPraHOB MCIOJ-
HUTEJIbHOM BiacTu cyobekToB Poccuiickoit Denepa-

LIMM, OCYLIECTBIISIIOIIMX PErMOHAIbHbBIN TocyaapcT-
BEHHBIM XXWIMILHBINA HAaa30p, a Iejla 00 agMUHMCT-
PaTMBHBIX IIpaBOHApPYyIIeHUSIX mo 4. 2 cr. 14.1.3
KoAIl P® B coorBercTBUM C 4. 1 cT. 23.1 KoAIl P®
paccMaTpUMBalOT CY/bMU.

Onpeodenenue No 307-A16-13243

30. OTKa3 aKLIMOHEPHOI'O OOIIECTBA B MPEACTABICHUN
MHOOPMAIIUK O 3aKJTIOYEHHBIX MM TPaXKIaHCKO-TIPaBOBBIX
JIOTOBOpaxX akKIIMOHepaM, BJAACIOIIUM B COBOKYITHOCTU
MeHee 25 TIPOLEHTOB TOJIOCYIOIIMX aKLMWN, He SIBIISIETCS
OCHOBaHMEM JUTS TIPUBJICUECHUS 001IIeCcTBa K aIMUHUCTPa-
TUBHOM OTBETCTBEHHOCTHM Ha OCHOBaHWHU 4. 1 cT. 15.19
KoAIl P®.

OO0111eCTBO 110 3aIPOCy aKIIMOHEPa, BIaAeIOIIEro
OIHOW OOBIKHOBEHHOW WMMEHHOU aKIMEWd W MSATHIO
MPUBWIETUPOBAHHBIMU aKIIUSIMU, HE MPEACTaBUIO
nHGOPMALIMIO O IOTOBOPAX, 3aKJIIOUYEHHBIX 00111eCT-
BOM C €ro JoYepHUMU U ahGIIMPOBAaHHBIMHY JIUIIA-
mu. CBOIl 0TKa3 00111eCTBO MOTMBUPOBAJIO TEM, UTO
3ampalBacMble TOKYMEHTBI SIBJISTIOTCS TICPBUYHbBI-
MM YYETHBIMU NOKYMEHTaMU, MPaBo JOCTYyMa K KO-
TOPBIM UMEIOT aKIIMOHEPHI (aKIIMOHED), BJIaICIOIINe
B COBOKYIMMHOCTU HE MeHee 25 MpPOLEeHTaMM Trojocy-
IOIIMX aKIWi aKIIMOHEPHOTO OOIIEeCTRa.

Ax1onep obpatuiics B bank Poccuu ¢ 3asBie-
HHUEM O HAJTMYWHU B JCHCTBUSAX 0OIIECTBA COCTAaBA aJl-
MMHUCTPATUBHOTO TPaBOHAPYIIEHUsI, TPELyCMOT-
penHoro 4. 1 ct. 15.19 KoAIl P®.

ITo pesynbrataMm mpoBeAeHHON MpoBepku baH-
koM Poccuu coctaBieH B OTHOLIEHHUM OOLIECTBA
MPOTOKOJI 00 aJIMWUHUCTPATMBHOM ITpaBOHapYIIIe-
HUU U BBIHECEHO MOCTAaHOBJIEHWE O IMPUBJICUYEHUU
00lIecTBa K aIfMMHUCTPATUBHON OTBETCTBEHHOCTH,
npeaycMotpeHHo# 4. 1 cr. 15.19 KoAIl P®, ¢ Ha-
3HaYeHUEM HaKa3aHWs B BUAE aIMUHHUCTPATUBHOTO
mrpada.

OO011ecTBO 00paTWIIOCh B apOMTPaXKHBIN CyI C
3asBJIEHUEM O MPU3HAHWUW HE3aKOHHBIM U OTMEHE
YKa3aHHOI'O TIOCTaHOBJIEHUS.

Peirenurem cyna repBoit MHCTaHIIMM, OCTaBJICH-
HbIM 0€3 U3MEHEHUS TOCTAHOBJIEHUEM CY/Ia ameJiisi-
LIMOHHON WHCTaHUWM, B YIOBJICTBOPCHUU 3asiBIie-
HUS O0LIECTBAa OTKA3aHO.

ITocTaHoBNnEHMEM apOUTPaXKHOTO Ccylda OKpyra
pelieHue cyna NepBoil MHCTAHUMU U TOCTaHOBIIE-
HHUE CyIa aneUISIIUOHHOM WHCTAHLIMU OTMEHEHDI,
3asBJIeHUE OOIIECTBA YAOBJIETBOPEHO.

CyneOHasi KoJJIeTvsi 0 9KOHOMUUYECKUM CITO-
paMm BepxoBHoro Cyna P®D ocraBuia 6e3 u3MeHEHUS
MOCTaHOBJIEHUE apOUTPaKHOTO Cy/la OKpyra Io ciie-
IYIOIIM OCHOBAHUSIM.

B cootBercTBUM ¢ 1. 1 cT. 91 PepepanbHOro 3a-
KOHa oT 26 mekabps 1995 r. Ne 208-®3 “06 akumo-
HEepHBIX o011ecTBax” (majee — 3aKoH 00 aKIMOHeP-
HbIX 00111eCTBax) 00111eCTBO 00513aHO OOECTIEUUTh aK-
LIMOHEepaM JOCTYIN K JOKYMEHTaM, IpPeayCMOTPEH-
HeIM 1. 1 cT. 89 maHHoro 3akoHa. K mokymeHTam
OyXTaJITepCKOTO yvyeTa M TPOTOKOJaM 3acedaHuii
KOJUIETMAJIbHOTO MCITOJTHUTEJBHOTO OpraHa MMEIOT
MPpaBo IOCTyMa aKIIMOHEPHI (aKIIMOHEP), NMEIOIINe
B COBOKYIMHOCTU HE MeHee 25 MPOLIEHTOB roJIoCyIo-
IIMX aKIUii O6IIeCTBa.

CornacHo 1. 2 c1. 1 ®@enepasbHOro 3aKOHa OT
6 nexabps 2011 r. Ne 402-P3 “O GyxraaTepcKoM
yuere” (majee — 3aKOH O OyXrajaTepcKOM Yy4eTe)
OyXraJITepCKuii yueT — 3TO (POpMUPOBAHMUE ITOKY-
MEHTHPOBAHHOI CUCTEeMAaTU3MPOBAaHHOK MH(pOpMa-
MU 00 OO0BEKTaX, IMPEeayCMOTPEHHBIX 3aKOHOM O
OyXraJTepcKOM yd4eTe, B COOTBETCTBUM C TpebOoBa-
HUSIMU, YCTAaHOBJIEHHBIMU Ha3BaHHBIM 3aKOHOM, U
COCTaBJICHHE Ha €€ OCHOBE OyxrajTepckoit ((pmHaH-
COBOI1) OTYETHOCTH.
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B cuny cT. 5 3akoHa 0 OyXraaTepckoM y4eTe 00b-
eKTaMM OyXTaJTepCcKOro ydera 3KOHOMUYECKOTO
CcyOBbeKTa SIBIAIOTCS: (PAKThI XO3SICTBEHHOM XU3HU;
aKTMBBI; 00513aTeIbCTBA; UCTOYHUKU (DPMHAHCHUPOBaA-
HUS €ro JesATEeJbHOCTH; IOXOIbI; PacXObl; MHbIE
O0BEKTHI B CJIy4yae, €CIM 3TO yCTaHOBJIEHO (eme-
pabHBIMU CTaHAApTaMU.

[Monoxenmsimu cr. 3 3aKoHa O OYXTaITEPCKOM
yuyeTe, OIpenessioneil OCHOBHbIE TOHSTHUS, HC-
MoJib3yeMble B JJaHHOM 3aKOHE, YCTAaHOBJIEHO, YTO
(hakT XO3IUCTBEHHOI XNU3HU — 3TO CHEJIKa, COOBI-
THE, OTiepalMsl, KOTOPbIE OKA3bIBAIOT UM CIIOCOOHBI
0OKazaTh BIUSHUE Ha (DUMHAHCOBOE TOJIOKEHHUE KO-
HOMMYECKOIO CYObeKTa, (DMHAHCOBBIM pe3yJabTaT
€ro JAedITeNbHOCTU W (WJIM) JBMXKEHUE JEHEXHBIX
cpeacts (1. 8). B cuny nonoxeHuii cr. 9 3akoHa o
OyXraJaTepCKOM yueTe Kaxablii (pakT X0351iCTBEHHOM
KU3HU MOJICKUT O(OPMIICHUIO TIEPBUYHBIM yYeT-
HBIM JTOKYMEHTOM, COIEPXKAILIUM TepeueHb Mpery-
CMOTPEHHBIX Ha3BaHHON HOPMOM PEKBU3UTOB U CO-
CTaBJIEHHBIM 1O (hopMe, OTpeNeIeHHOM pyKOBOIM-
TeJeM BKOHOMUYECKOTO CyOheKTa.

IMpu 5TOM TOHSITHE “IOKYMEHT OyXTaJaTepCKOro
yuera” B 3aKOHe 00 aKIIMOHEPHBIX 00IIeCTBAX MPU-
MeHsIeTCs B 60Jiee IIIMPOKOM CMBICTIE IO CPAaBHEHUIO
C MOHSTUEM “NIEPBUYHbIN YUETHBIN JOKYMEHT”, UC-
MOJIb3yeMbIM B 3aKOoHe 0 Oyxraitepckom yyete. Co-
OTBETCTBEHHO, OYXTaITePCKUE TOKYMEHTBI COTJIACHO
3aKkoHy 00 aKIIMOHEPHBIX OOIIECTBAX — 3TO JOObIC
JIOKYMEHTBI, MMEIOIIME CYIIeCTBEHHOE 3HaYeHue
IIJIs1 IPABUJILHOTO BeIEHUsT OyXTaaTepcKoro y4yeTa, B
TOM YMCJIE K HUM OTHOCSITCS U TPaXkIaHCKO-TpaBO-
Bbl€ JIOTOBOPBI, KOTOpbIE B HEPa3pbIBHON CBSI3U C
MePBUYHBIMU YYETHBIMHA JOKYMEHTAMU (hOPMUPYIOT
OYXTaJITEPCKUIA yYeT.

ITpu 5TOM M3JI0KEHHBIE B M. 16 MHGOPMAIMOH-
Horo nucbMa [lpesnnuyma Beiciiero ApourpaxHo-
ro Cyna P® ot 18 sauBaps 2011 r. Ne 144 “O HekoTO-
PBIX BOIPOCax MPakKTUKW PACCMOTPEHUSI apOUTpax-
HBIMU CyJlaMU CTIOPOB O TIpeI0CTaBIeHu nHhOopMa-
LIMM YYaCTHHMKAM XO3SMCTBEHHBIX OOILECTB” pa3b-
SICHEHUSI O HAJIMYUU y 0011iecTBa 00s13aHHOCTHU Xpa-
HUThH U TIPEIOCTABIISITh aKIIMOHEpaM TTIOMUMO TIPSIMO
nepevyrcaeHHbIX B 1. 1 cT. 89 3akoHa 00 aklIMOHEep-
HBIX 00I11IeCTBaX JOKYMEHTOB M MHBIE TOKYMEHTHI, K
KOTOPBIM, B YaCTHOCTH, OTHOCSTCSI TpakIaHCKO-
MPaBOBbIE JOTOBOPHI, HE OTMEHSIIOT YCTAaHOBJIEHHOE
m. 1 ct. 91 3aKkoHa 00 aKIIMOHEPHBIX O0IIIECTBAX OT-
paHMYeHMe TpaBa JOCTyNa K JOKYMEHTaM Oyxrai-
TEpCKOro ydyeTa [UIsi aKIMOHEpOB (aKLMOHepa),
HMMEIOIINX B COBOKYITHOCTH MeHee 25 MPOIICHTOB I'o-
JIoCyIOIIMX akuui obimecrBa. Hamportus, B m. 17
yKa3aHHOTro MH¢popMallmoHHOTro rickMa Ipes3nnmy-
ma Beoiciiero ApourpaxkHoro Cyga P® npemycmor-
peHo, YTO B clly4yae, KOTaa B ¢yl ¢ TpeboBaHUEM 00
00513aHUM aKIIMOHEPHOro OOIleCTBa TPEACTaBUTh
JIOKYMEHTHI OyXraJTepcKOro y4yeTa v (MIn) uX KOIUu
o0paTuiics akIMOHep, UMEIOLIMI MeHee 25 TPOoLIeH-
TOB TOJIOCYIOIIMX aKIIWii 00IIIeCcTBa, ero TpeOOBaHUS
He TOAJIeXAaT YIOBJIETBOPEHUIO axke B TOM clydae,
€CJIM paHee TOT aKIMOHep 00pallascs ¢ COOTBETCT-
BYIOILIMM TpeOOBaHMEM B OOIIECTBO COBMECTHO C
MHBIMM aKIIMOHEpaMM M MX COBOKYITHasl JOJIsI CO-
CTaB/sUIa HE MeHee 25 MPOLIEHTOB TOJIOCYIOUIUX aK-
Uit oblliecTBa.

Takum obOpa3om, rpaxaaHCKO-IPAaBOBBIE IOTO-
BOPBI OTHOCATCA K JOKYMEHTaM OyXraJTepCcKOTo
ydyeTa, K KOTOPbIM akKIIMOHep, He oO0Jamaloluii
25 npolieHTaMM TOJIOCYIOIIUX aKIWii, He UMeeT Tpa-
Ba focTyrna B cuiy cT.cT. 89, 91 3akoHa 06 akuuo-
HEPHbIX O0IIeCTBaX.

Onpeodenenue No 306-ANH16-17822

IIpoueccyaybHbie BOMPOCHI

31. CoOutoieHue 1OCyAeOHOTO MOPsiIKa YPeryJanupoBa-
Hus criopa (4. 5 cT. 4 ATIK P®) He TpeOyercs mpu rogayde
B apOMUTpakHBIN Cy[ 3asBJICHUS O Bblauye UCIIOJHUTEb-
HOTO JIMCTa Ha TMPUHYAWTEIbHOE WCITOJIHEHUE PEIICHUS
TPETEMCKOro cyna.

OnpeneneHreM cyia rMepBoil MHCTaHIIMU, OCTaB-
JIECHHbIM 0€3 M3MEHEHMsI MOCTAaHOBJIEHUEM apOuUT-
paxkHOro cyma okpyra, 6aHKy BO3BpallleHO 3asiBJie-
HUeE O BblIaue UCITOJIHUTEIbHOIO JIUCTA Ha IPUHYIU -
TeJIbHOE WCIIOJTHEHUE PeIleHUs] TPETeHCKOro cyna,
MOCKOJIBKY 3asIBUTEJIEM He COOIIONEH 00s13aTeIbHBIN
IoCyneOHEBIN MOPSIOK pa3peleHus criopa (4. 5 cT. 4
AIIK POD).

CyneOHasi KoJuierusi 1o 9KOHOMUYECKUM CIO-
paMm BepxoBHoro Cyna P®D orMeHMIa Ha3BaHHBIE CYy-
NeOHbIe aKThl U HaIlpaBUJIa JIeJI0 Ha HOBOE PaCCMOT-
peHue B Cy/I MePBOil MHCTAHIIUU 110 CJEAYIOLINM OC-
HOBaHMSIM.

DakT MPUHATUS TPETEHCKUM CYIOM pPeIIeHUs
YK€ caM TI0 cebe CBUIETEIbCTBYET O HAJIMYUM CTIopa
MEXIYy CTOpPOHAMHU TPETEeMCKOro pa3doupaTesibCTBa,
KOTOPBIN SIBJISLICSI TIPEAMETOM PACCMOTPEHUS Tpe-
TEWCKOro cyla M He ObLI pa3pellieH CTOPOHAMU ITy-
TEM 3aKJII0OYEHUSI MUPOBOTO COTJIALIEHUSI.

Crnop, TI0 KOTOpPOMY TIPUHSTO pelleHue TpeTeii-
CKOTO Ccy/ia, SIBJISIIOLIEECs] OKOHYATEIbHbIM, YK€ pa3-
pellieH TPETEHCKUM CyIOM, U B TAKOM CJIydae 3asiBU-
TeJIb 00paliaeTcs B rocyAapCcTBEHHBIN CyJ1 C 3asIBI€HU -
€M O BblJaue MCIOTHUTEIBHOTO JICTA B CBSI3U C HEWC-
TOJIHEHHEM TPETENCKOro peleHus, HO He UHULIUUPY-
€T HOBOe CylaeOHOe pa3doupaTebCTBO IIO CIIOpYy, HE
YPETYJUPOBAaHHOMY B JOCYZICOHOM TOPSIIKE, HAIpaB-
JIEHHOM Ha BHecyaeOHoe ncuepriaHue KOH(MIMKTA.

JlocyneOHbIi MOPSIIOK YperyaupoBaHUs 3KOHO-
MMYECKHMX CIIOpPOB TIPEACTaBIsIieT COOOil B3aMMHBIE
NENCTBHSI CTOPOH MaTepHaIbHOTO TTPABOOTHOIICHUS,
HampaBJIeHHbIE Ha CaMOCTOSITEJIbHOE pa3peliecHue
BO3HMKILKX pasHomiacuit. JIuuo, cuutaroliee, 4to
€ro TIpaBa HapylleHbl JeHCTBUAMU APYTOM CTOPOHDI,
oOpalaeTcsl K HapylMTelo ¢ TpeOoOBaHUEM 00 YCT-
paHeHUM HapyiueHus. Eciau mosyyaresb MpeTeH3uu
HaXOIUT €€ JOBOAbl 0OOCHOBAaHHBIMHU, TO OH Mpe-
MPYHMMAET HEOOXOAUMbBIE MEPHI K YCTPAaHEHUIO J0-
MyILIEHHBIX HapYyLIEHW, UCKITIOUUB TEM CaMbIM He-
00X0AMMOCTb CyIeOHOTO BMeNIaTeIbCTBa. Takoi mo-
PSIOK BeZIeT K 60Jiee ObICTPOMY M B3aUMOBBITOHOMY
pa3pelieHUI0 BO3HUKIINX Pa3HOIJIACUIA U CITOPOB.

B manHOM ci1y4ae OT BO3MOXKXHOCTH T0CYIeOHOIO
YPEryINpOBaHUs CIIOpa CTOPOHBI OTKA3aJIMCh YXKe
npu (GHaKTUYECKOM WHUIIMUPOBAHUU TPETEHCKOTO
paszouparesbCTBa.

B cBsa3u ¢ atum ct. 237 AIIK P®, comepxaias
CITelIMaJTbHBIE HOPMBI O TPEOOBAHMSX K 3asIBJICHUIO O
BbIJaYe MCIOJHUTEIBHOTO JIMCTa Ha TIPUHYAUTEIb-
HOE MCITOJIHEHUWE pelleHUs] TPEeTeHCKOro cyaa, He
CONEPKUT yKa3aHUI Ha HEOOXOIMMOCTh TpeACcTaB-
JIEHUS 3asIBUTEJIEM JI0KA3aTeJIbCTB COOJIOAECHUS TTpe-
TEH3MOHHOTO TOpsIIKa.

Takum o6pas3om, moyioxkeHus 1. 5 4. 1 cT. 129
AITK P® He momiexat MPUMEHEHUIO B CITyJastx 00-
panieHus B apOUTPaKHbIN CY/ C 3asBJIEHUEM O BbI-
Jaye MCIMOJHMUTEIbHOTO JIMCTa Ha NMPUHYAUTEIbHOE
WCTIOJTHEHUE pellleHus1 Tpereiickoro cyma. MHoe
MIpUBEIO OBl K HEOOOCHOBAHHOMY YBEJIMUECHUIO CPO-
Ka pacCMOTPEHUST TpeOOBaHUs 3asIBUTENIST O BhIIave
WCMOJHUTEIBHOTO JIMCTA HA MPUHYAUTEIbHOE HC-
MOJIHEHUE PEeIIeHUs] TPETeMCKOTO cyla U BO3JIOXEe-
HUIO Ha HETO MPOolLieCCYyalbHbIX 00SI3aHHOCTEH, SIBHO
HE COOTBETCTBYIOLIMX CYLIECTBY 3asiBJEHHOIO Tpe-
OoBaHMSI.

Onpedenenue No 309-25C16-17446



32. [lpu HanMMUMU MOKA3aTeIbCTB, CBUIETEIBCTBYIO-
LIUX O HeAOOPOCOBECTHOM TOBEEHUN CTOPOH TPETEeMCKO-
ro pa3oupaTenbCTBa, B YACTHOCTU UHUIIMUPOBAHUU Tpe-
TEMCKOro pa3oupaTesibCTBa UCKITIOYUTEIBHO C LIEJbIO CO3-
JTaHUsI UCKYCCTBEHHON 3a10JKEHHOCTU BO BpeJ KPeIUTO-
paM OIHOW W3 CTOPOH pa30UpaTeIbCTBA, 3TU CTOPOHBI
HecyT OpeMs TOKa3bIBaHUSI JOOPOCOBECTHOCTA U pa3yM-
HOCTH CBOMX JA€HCTBUI U OTCYTCTBUS HAPYLIEHUS TTyOInMd-
HOTO MOpsIIKa B Clyvyae NMPUBEACHUS B UCTIOJTHEHUE pellie-
HUS TPETEMCKOIo Cya.

OO01IecTBO 00paTWIOCh B apOUTPaKHBIA CyH C
3as1BJICHMEM O BblJaue MCIOJHUTEJIbHOTO JIMCTa Ha
MPUHYIUTETbHOE UCITOJTHEHUE PELIEHUS] TPETENCKO-
ro cyja mo MCKy oOlllecTBa K (pupMe O B3bICKAHUU
3a10JKEHHOCTH.

OrnpeneneHveM cyna MepBO MHCTAHLUM 3asiB-
JIeHue 00l111eCTBa yI0BIETBOPEHO.

baHk, gBasolIMiACS KOHKYPCHBIM KPEIUTOPOM
(upmbl, oOpaTuiIcs B apOMTpaxkKHBIN Cya OKpyTa C
KacCallMOHHOM XaJlo0oi, B KOTOPOI MPOCUJ OTMe-
HUTB OIpejieJieHue cyaa MepBoil MHCTaAHLIMY 110 TIPU-
YUHE TIPOTUBOPEYMST PEIIEHMSI TPETEeMCKOro cyma
MmyoJMYHOMY MOpsiIKY. baHK cchliancst Ha TO, 4TO
o611ecTBO U dupma sIBisitoTcs ahGUIMpOBaHHBIMU
JIMLIAMM, a pellieHre TPETEHCKOTo Cy/1a MOATBEPXKIa-
€T UCKYCCTBEHHO CO3JIaHHYIO 3a0JKEHHOCTh (hUp-
MbI TIEpe]l OOILIECTBOM B LIEJISIX €€ UCIOJIb30BaHUS B
OymyleM IJIs 3I0YyIOTpeOIeHUI B IIpolieaypax 0aH-
KpOTCTBa (DUPMBIL.

INocTaHoBIeHNEM apOUTPaXKHOTO Cyda OKpyra
orpezieJieHUe Cyaa TepBOi MHCTAHIIMU OCTaBJICHO
6e3 naMmeHeHus1. Cyn ykaszasl Ha TO, YTO BO3MOXHOE
OTCYTCTBHE J0JITa HA MOMEHT BBIHECEHUS PEIIeHUS
TPETENCKOTO Cylla HE MOXET CIYXWUTb OCHOBAaHUEM
IIJIE OTMEHBI CyIeOHOro akTa O BblJauye WCIOJHU-
TEJIbHOIO JINCTa, a JOBOALI 00 adpduarpoBaHHOCTU
obuecTBa 1 ¢UPMBI He ObLIY IMOATBEPXKIESHBI Oe3yC-
JIOBHBIMU J10Ka3aTeJIbCTBAMU.

CynebHast KoJijlerusl M0 3KOHOMMYECKUM CIIO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbIE CY-
neOHbIe aKThl M HalpaBuia J1eJI0 Ha HOBOE PacCMOT-
peHUeE B CyJI TePBOI1 MHCTAHIIMU MO CEAYIOIIUM OC-
HOBaHMSIM.

CosHaTeJIbHO coKpallasi CTaluu CyaeOHOro pas-
OupaTenbCcTBa MO AejIaM O TPUHYAUTEIBHOM HCTIOJI-
HEHUM pEeLICHUN TPEeTeMCKUX CyIoB (MeXIyHapo.-
HOTO KOMMEpPYECKOro apOuTpaxka), 3aKOHOIaTesb
WCXOIWJI U3 MPU3HAHMS MCUEPITBIBAIOIICH pOJIU Tpe-
TeiicKoro cyna (apourpaxa) B pa3pelieHur T0 Cy-
1LIECTBY CIIOpa, TTePeIaHHOTO 10 BOJIE CTOPOH B yKa-
3aHHBIN OpraH, OTCYTCTBMSI HEOOXOAUMOCTH B Iepe-
CMOTpE pelleHUs] TPETEHCKOro cya Mo CyliecTBy U
o0ecreyeHus B CBSA3U C 3TUM MPOLieCCyalbHOI 9KO-
HOMUHU M YCKOPEHMSI paCCMOTPEHUS Jiejia 1o Cropy,
yX€ pa3pelIeHHOMY TPETEUCKUM CYAOM.

OpnHako yKa3aHHBIN TTOAXOM HE MCKIIOYUI 00-
LIEMPU3HAHHBIX KaK Ha YPOBHE MEXIyHapOIHO-
MPAaBOBBIX UCTOYHUKOB, TaK M aKTOB HAIIMOHAJBLHO-
o MpaBa rocy1apcTB B cepe TpeTeiickoro pazoupa-
TEJIbCTBAa MOJIHOMOUMI TOCYJapCTBEHHOIO cyaa Io
3al[MTe MHTEPECOB MyOJIMYHOTO TMOpsiaKa, KOTOpbIe
TOCYIapCTBEHHbIMA CyJ MECTa MCIOJHEHUS TPETeii-
CKOTO pEUIeHUS] OCYLIECTBISIET MO COOCTBEHHOU
WHULIMATUBE HE3aBUCUMO OT TOTO, XOAATANCTBYIOT O
MPOBEpPKE TMOCIENCTBUIA UCTIOJIHEHUSI TPETEHUCKOTo
pellleHusT Ha COOTBETCTBUE MYOJMUYHOMY TOPSIIKY
YYaCTHUKU pa30MpaTeIbCTBa UM TPEThbU JIULIA.

CoryacHo paBoOBOM MTO3UIIUH, COACPXKAIIEKCS B
1. 3 O630pa MpakKTUKU PACCMOTPEHUST apOUTPaKHBI-
MM Cy/IaMU JieJl O TPUMEHEHUU OTOBOPKU O MyOJInY-
HOM MOpsiIKe KaKk OCHOBAaHUS 0TKa3a B MPU3HAHUU U
MPUBEICHUM B UCIIOJHEHWE WHOCTPAHHBIX CyaeO0-
HBIX W apOUTPaKHBIX PEIIEHUM, YTBEPXKIEHHOTO

TIpesunnymom Briciiero ApoutpaxsHoro Cyna P®D
(MHpOpMaLIMOHHOE MUCHEMO OT 26 deBpans 2013 T.
Ne 156), ctopoHa, 3agBisiomias O MPOTUBOPEUNH
MPU3HAHUSI U TIPUBEIACHUSI B MCIIOJIHEHUE TpeTei-
CKOTO pelleHUs] MyOJIMYHOMY TOPSIIKY TocyaapcTBa
WCITOJIHEHUSI, TOJXKHA 000CHOBATh HAJIMYKE TAaKOTO
MPOTUBOPEYHS.

baHk yka3bIBaJl HA HEIOOPOCOBECTHOE M HEpa-
3YMHOE MOBeJIEHNE YYaCTHUKOB TPETEUCKOTO pa3ou-
paTenbcTBAa KakK MpU BEACHUM MNpeaNnpUuHUMATENb-
CKHX OTHOIIEHW, TaK U MPU HUCIIOJIB30BAHUU Tpe-
TEMCKOro pa3dMparesbcTBa B KavyecTBE CPEJCTBa
paspeiieHus cropa. OnHaKoO y4aCTHUKHU TPETECKO-
ro pazdupaTesbcTBa apryMEHTOB, OMPOBEPralolInX
IOBOABI OaHKa, HEe MPEICTaBUIIN.

3aiura THTEPECOB KOHKYPCHBIX KPEIUTOPOB —
TPETbUX JIWI[ B Mpoliecce MPU3HAHUS W MPUHYIU-
TEJbHOTO MCIOJHEHUS TPETEMCKOro pelieHusl ocy-
LLIECTBJISIETCSI TAKXKE C YYETOM NMPUHIIMIIOB U HOPM
3aKOHO/IaTeJIbCTBA O HECOCTOSITEIbHOCTH.

B03MOXHOCTh KOHKYPCHBIX KPEIUTOPOB B JEJie
0 OaHKpPOTCTBE 10Ka3aTb HEOOOCHOBAHHOCTb TPebO-
BaHMSI IPYroro KpeauTopa, MOATBEPXKIEHHOTO pe-
IIEHUEM TPETENCKOro Cyla, OOBIYHO OOBEKTUBHBIM
00pa3oM oOrpaHuyeHa, MO3TOMY IMpedbsIBIEHUE K
HUM BBICOKOTO CTaHAApTa AOKA3bIBaHUS TPUBEJIO
Obl K HEpaBEHCTBY TakuX KpeauTtopoB. [Ipu pac-
CMOTPEHMU TOAOOHBIX CIIOPOB KOHKYPCHOMY Kpe-
JNIUTOPY AOCTAaTOYHO TMPEACTaBUTh Cydy H0Ka3aTesb-
cTBa prima facie, TOATBEPOMB CYILIECTBEHHOCTb
COMHEHWI B Hanu4yuu goira. [1pu atom npyroii cro-
pOHe, HacTauBalollel Ha HAJTMYWUU J0JITa, TIPUCYXK-
JIEHHOTO TPETENCKUM CYIIOM, HE JOJIKHO COCTABJISITh
3aTPYIHEHUIN OMPOBEPTHYTh yKa3aHHbIE COMHEHMUS,
MOCKOJIBKY MMEHHO OHa JOJIXKHA 00janaTb BCEMU
JI0Ka3aTeJIbCTBAMU CBOMX MPABOOTHOILIEHUM C HECO-
CTOSITEJIbHBIM JIOJIKHUKOM.

Kpome Toro, B npoTUBHOM Cjly4yae Ha KOHKYpC-
HOTO KpeAWTOpa Hajlarajoch Obl OpeMs JoKa3blBa-
HUS OTpULIATEJIbHOTO (haKTa, YTO HEAOMYCTUMO C
TOYKM 3pEHUSI MOIepKaHUS baaHca Mpoleccyaib-
HBIX MPaB U rapaHTUl UX oOecreyeHus.

[1pu paccMoTpeHUH cyaaMM 3asiBJISHUI O Bblla-
Yye WCTOJHUTEIbHBIX JIMCTOB Ha TMPUHYIUTEIbHOE
WCIIOJTHEHUE DPEIIeHU TpeTeCKUX CYIOB HE0OXO-
JNIMUMO YUYUTBHIBATh Pa3yMHOCTb U JOOPOCOBECTHOCTD
NEWCTBUIA M TOBENEHUS YYaCTHUKOB TPaXkTaHCKUX
TIPaBOOTHONIECHUIA B TOI CTEIIEHN, B KAKOI1 3TO OyIeT
HeoOxXoauMo it obecrieyeHusl 3allUThl TpaB U 3a-
KOHHBIX UHTEPECOB TPETHUX JIM1I, HE Y4aCTBOBABILIMX
B JleJie, HO O MpaBax U OO0S3aHHOCTSX KOTOPBIX ap-
OUTpaXXHBIN Cyl MPUHST CyIeOHBI aKT, B YaCTHO-
CTU — KPEIUTOPOB.

Onpedenenue No 305-DC16-19572

CYIEBHAA KOJUIETMUA
I1O YT'OJIOBHLIM JEJIAM

Bonpocs! kBanubukanum

33. Yrpo3a youiiCTBOM MOXET OBITh BhIpaXKeHa B JIIO-
601t opme. OTCYTCTBUE CIOBECHBIX YTPO3 HE MCKIIIOUAeT
YTOJIOBHOM OTBETCTBEHHOCTH I10 4. 1 cT. 119 YK P®.

YcTaHOBJIEHO, YTO MOCJE COBEPLIEHHOTO 001iie-
OMacHBIM CITOCOOOM YyOMIiCTBA aJIMUHHCTpaTOpa
Kade ocyxxaeHHbI . Bomea B moMelieHue Kkade u,
nepeneprusasi 3aTBOP, HAIPaBUJI 3apSKEHHOE PYXKbe
B CTOpPOHY moTtepnesuiero P. — 6para youroro.

IIpn 3TOM OCYXIEHHBIN MPOU3BOAWI HEOTHO-
KpaTHbIe 1 OeCIOpsII0YHbIe BRICTPEJIbI BHYTPH Kade,
B pe3yJibTaTe Yero MoceTUTENU U OOCITyKMBaIOILIMIA

43



MepCOHa BbIHYXIEHBI ObLIY TPSTAThCS B pa3iny-
HBIX TIOMEIIIeHUSIX Kade.

Vkazannsle aeiictBus I'. KkBammuImpoBaHbI Ccy-
moM 1o 4. 1 ct. 119 YK PO.

AIIBOKaT B aneJUIILIMOHHON Kajlobe B 3allMTy
OCYXJIEHHOTO MpOocuJI ornpapaaTth I'. B yacTu ero ocy-
xkaenus mo 4. 1 cr. 119 YK P®, mockosibKy UCX0Ast U3
MOKa3aHUi caMoro ToTepIieBlero P. He ycMaTpuBa-
€TCsl, YTO yrpo3a Obljla BOCIIPUHSTA UM PEaIbHO.

CyneOHast KoJuierus 1o yroJioBHbIM aeyiam Bep-
xoBHoro Cyga P® ocrtaBuia npurosop 6e3 n3MeHe-
HWUSI, a IOBOJIBI 3KaJI00BI 6¢3 YIOBIETBOPEHUSI, YKa3aB
cienylolee.

CyoM 1epBoii MHCTAaHLIMY TTPaBUJIBHO YCTAHOB-
JIEHO, YTO OCYXXIEHHBI! HAIpaBJIsiI 3apsoKeHHOE py-
Xbe B CTOpOHY P., mepemepruBan 3aTBOp PYyXKb.
JlaHHble AeiicTBUS MoTepneBiunii P. o6ocHoBaHHO
pacueHuBan s cebs Kak yrpo3y yOUiiCTBOM Ipu
HaJIMYMU OCHOBAHUI oOImacaTbCsl OCYIIECTBICHUS
JIAaHHOMW yTpO3bl, TTOCKOJIBKY J0 3TOTO OCYXIEHHbBIM
BBICTpEJIaMU U3 PYXbs ObLIO COBEPIIEHO YOUICTBO
ero Opara.

B cBsi3u ¢ aTiMm aeiictBus . mpaBoMepHO KBajIu-
¢unmposansl 1o 4. 1 cr. 119 YK P® kak yrposa
yOMIICTBOM, KOTIa MMEIUCh OCHOBAaHMS OMacaTbCs
OCYIIIECTBJIEHUSI 3TOH yrpo3bl. [1pu 3TOM OTCyTCTBHE
CJIOBECHBIX YTPO3 HE OMPOBEPTaeT BbIBOJ Cyla O He-
00X0AMMOCTU KBaJU(PUKAMU ACUCTBUN OCYXIEH-
Horo 1o 4. 1 c1. 119 YK P®.

Onpedenenue No 66-AITY17-1

34. Kak ogHO TipecTyIieHre KBaTU(MUIIMPYETCST COBIT

HapKOTUYECKUX CPEACTB U MCUXOTPOIHBIX BELIECTB OJHO-
My ¥ TOMY 3X€ JIUILY, COBEPIIEHHBII ¢ €MUHBIM YMBICIIOM,
HamnpaBJeHHbIM Ha pean3alio TaKUX CPECTB U BEIeCTB
B LIEJIOM.
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Cornacuao nmpurosopy 31 mapra 2015 r. k E., ko-
TOPBIM SBJISICS PYKOBOIMTEJEM OPraHM30BaHHOWM
IPYIMNbl, 3aHUMAIONIEICS COBITOM HapKOTHYECKUX
CPE/ICTB U TCUXOTPOITHBIX BEILIECTB, C HAMEPEHUEM
MPUOOPECTH HAPKOTUYECKOE CPEICTBO OOpaTHIICS
T., KOTOPBIIf B TOT Xe JIeHb B KaueCTBE IpeaBapu-
TeJbHOM OIJIaThI 32 IPUOOPETEHHOE UM HApKOTHYe-
CKO€ CPEJCTBO MEPEUMCIWI NEeHbIU Yepe3 IaTex-
HYIO CUCTEMY MHTEPHET-IIPOTrPaMMBI.

B sT0T ke menp T. ¢ 1eabo MpruodpeTeHus IICH-
XOTPOIHOIO BellecTBa — amMeTamMruHa BHOBb 00pa-
tuics K E., koropslit coobiumit T. 0 Heo6XoamMocT
Mepevyrc/eHUsT AEHEXHBIX CPENICTB B KAYECTBE Tpei-
BapuTeJIbHOM orutathl, a Y. pasmectunt “3akianky” ¢
yKa3aHHBIMA HapKOTUYECKUM CPENCTBOM U TICUXO-
TPOITHBIM BEILIECTBOM.

31 mapra 2015 r. T., npubbIB K MecTy “3aKiiaj-
Ku”, 3a0pajl CBEpTOK C JABYMS IMaKeTaMu: C TICHUXO-
TPOMTHBIM BEIIECTBOM — aM(eTaMMHOM Maccoii
0,90 r, T.e. B 3HAYUTEJILHOM pa3Mepe, U HapKOTHYe-
CKHM CpeacTBOM Maccoii 3,03 1, T.e. B KpYITHOM pa3-
Mepe.

Kpowme atoro, E. ¢ nienbio mocienyooiiero Heza-
KOHHOTrO cObITa pacacoBa IICUXOTPOITHOE BEILIECT-
BO B 0CODO KPYIMHOM pa3Mepe, a TAaKKe HapKOThYe-
CKHE CpeICTBa B KPYITHOM U 0CO0O KPYITHOM pa3-
Mepax, KOTOpble ObIIN U3BATHI 14 okTs10pst 2015 1. B
XoJle OObICKa.

YkazaHHble neiictBus E. kBanuduuupoBaHbl cy-
IOoM 110 T “a”, “r” u. 4 c1. 228! YK P® (mpecryn-
nenue ot 31 mapra 2015 r.) u u. 3 c1. 30, u. 5 cr. 228!
VK P®, a geiictBua Y. — mo mm. “a”, “r” 4. 4
ct. 228! YK P® (npectymnenue ot 31 mapta 2015 1.)
u 4. 3 cr. 30, mm. “a”, “r” 4. 4 c1. 228! YK PO.

Cyne6Hast KoJIJIerusi 1o yroJloBHbIM fejiaM Bep-
xoBHOro Cyna P® n3MeHun1a IpuroBop B OTHOILIEHU U
E. u Y., ucximounia ykazaHue Ha OCYxKIeHHUE KaxKI0-
rO W3 HUX 3a TMpecTylUIeHUe, MpeayCMOTPEHHOe

(731}

mm. “a”, “r” 4. 4 cr. 228! YK P®, cosepiuieHHOe
31 mapra 2015 1., ykazaHue Ha KBaJIM(UIUPYIOLINI
Ipu3HaK “B 3HAYUTEJILHOM pa3Mepe”, a B OTHOIIeC-
Hum E. — takke 3a pecTyrieHue, peaycMOTPpEHHOE
4. 3 ct. 30, u. 5 c1. 228! YK PO, ykazaHue Ha KBAIM-
(uumpyrommii mpu3HaK “B KpYITHOM pa3Mepe”.

B onpenenenun CyneOHast KOJIJIEI sl MOTUBUPO-
BaJla CBOE PELEHUE CIEAYIOLIUM.

ITo cMbIcTy 3aKOHA OJTHOBPEMEHHBIN COBIT Hap-
KOTMYECKUX CPENCTB M TCUXOTPOITHBIX BEIECTB B
paMKax eIMHOro YMbICJa, HAMpaBJIEHHOTO Ha MX
peannzaluio B LEJOM, 00pa3yeT OIHO MpecTyIuie-
HUe, Tomjiexallee KBATMGUKALINU B 3aBUCUMOCTH
OT KOJIMYECTBA TOTO CPENCTBa WJIM BellecTBa, s
KOTOPOTO YCTAHOBJIEH HAUMEHBILHI TTOKa3aTelb JJIst
omnpeesieHs pa3Mepa Kak 3HaUMTETbHOTO, KPYITHO-
ro Wix 0co00 KPYIHOTO.

Cyn nepBoii MHCTaHIIUM, OLleHWBast aeicTBus E.
no comiTy T. IICUXOTpPOITHOrO BellecTBa — aMmderTa-
muHa Maccoii 0,90 1, T.e. B 3HAUUTEJIBHOM pa3mepe,
M HapKOTHMYECKOro cpencrtBa maccoit 3,03 r, T.e. B
KPYITHOM pa3Mepe, He yJell, YTO JaHHBbIe NeiCTBUS
COBEpILIEHbl OMHOBPEMEHHO, B paMKaX eIWHOro
yMbICJIa, HATIPABIIEHHOTO Ha COBIT JaHHBIX BELIECTB
B 1IEJIOM, HE3aBMCUMO OT UX BUJIA, YTO BJICYET IIPABO-
BYIO OLIEHKY COIESTHHOTO UMM 10 OMHOMY M3 KBaJI-
buuupyromuyx Npu3HakoB, XapaKTepU3YIOIIUX pa3-
Mep B JaHHOM CiTyyae KaK KpYITHBIM. AHATOrMYHast
CUTyallus HE YYTeHa MpPU KBaJIU(MUKAIIUN ISHCTBUIA
E. mo nmokyliieHuio Ha COBIT 0OHAPYKEHHBIX Y HETO
HapKOTHYECKUX CPEICTB U IICUXOTPOITHBIX BEIIECTB.

Onpeodenenue No 38-AI1Y17-2

IIpoueccyaibHbie BOIPOCHI

35. I1pu npoBepKe 3aKOHHOCTHU MOCTAHOBJICHUSI O BO3-
OYXIeHUHU YTOJIOBHOTO JeJIa CYbe CAeaYeT MTPOBEPSTh, CO-
OJIIOJICH JIU MOPSIIOK BIHECEHM S JAHHOTO pellieHus1, 001a-
JIAJIO JIV JIOJKHOCTHOE JIMIIO, TIPUHSIBIIIEE COOTBETCTBYIO-
1Iee pellieHre, He0OXOAUMbBIMU MOJTHOMOYUSIMU, UMEIOTCS
JI TIOBOIBI U OCHOBaHWeE ISl BO3OYXIEHUSI YrOJIOBHOTO
nena.

ITo mocraHoBneHuto cyaa ot 15 mekadpst 2014 r.
MOCTAHOBJIEHUE CJIEAOBATENSl O BO30YXAEHUU Yro-
JIOBHOTO JigJIa TI0 TIpU3HaKaM MPeCTYIICHUs, TPeay-
cMoTpeHHoro 4. 1 cr. 228! YK P®, B oTHOLIeHUN
HEYCTaHOBJIEHHOTO JIMIA TPU3HAHO HE3aKOHHBIM U
HE0OOCHOBAHHBIM.

Cynpl aneuisiIiMOHHONW W KacCallMOHHOW WH-
CTaHUMI OCTaBUJIM MOCTAHOBJEHUE Cyla 0e3 U3Me-
HEeHUsI.

3amectutenb ['eHepanbHOro mpokypopa P®D B
KaCCallMOHHOM TIPEACTaBJICHUH CTaBWJI BOMPOC 00
OTMeHe CyIeOHBIX pellieHMi, yKa3biBasl Ha TO, YTO
BBIBOJI Cyla O HEBO3MOXHOCTU BO30YXXIEHUSI yro-
JIOBHOTO Jejia 0e3 pacceKpeurBaHUsI MaTepuaoB
ONePaTUBHO-PO3BICKHOTO MEPOMPUSITHS, B XOIE KO-
TOPOTo ObLIO U3BATO HAPKOTUUYECKOE CPEACTBO, HE
OCHOBAaH Ha 3aKOHe.

CynebHast KoJJIeTHsI IO YTOJIOBHBIM AenaM Bep-
xoBHoro Cyna P® oTMeHusIa MOCTaHOBJIEHUE Cya U
nocjeaylomuye cyaeoHble peleHUs o CAEAYIOIINM
OCHOBaHMSIM.

Hcxomsa u3 monoxenmii yd. 1 u 2 cr. 146 YIIK
P®, ompenensrommx MOPSIOK BO3OYKICHUS YTro-
JIOBHOTO JieJIa ¥ COfIepKaHUe TTOCTAHOBJIEHUS O BO3-
OyXIIEHMU YroJIOBHOTO Jejia, U mojioxkeHuit cT. 140
VIIK P®, permaMeHTUPYIOLINX IMOBOABI U OCHOBa-
HUST JUISS BO3OYXICHUsS YTOJIOBHOTO Jejla, a Takke
YYUTBIBasl Pa3bsICHEHMSI, ComepXKalrecs B 1. 16 mo-
craHoBieHus Ilnenyma BepxoBHoro Cyma P® or
10 dpespans 2009 1. Ne 1 “O mpakTuke paccMoTpe-
HUS cyllaMU XaJloO B mopsiake cratbu 125 Yronos-
HoO-TIpolieccyalibHOro Kojekca Poccuiickoit Pene-



pauuu”, TMpU pacCMOTPEHUU HOBOAOB XaJloObl Ha
MTOCTAaHOBJICHNE O BO30YXXICHWUU YTOJIOBHOTO [ejia
Cyabe ClieAyeT TpPOBEpsITb, COOJIIONEH JIM TMOPSIIOK
BBIHECEHMSI TAHHOTO pelleHUsI, 00J1a1aa0 JIu JTOJIK-
HOCTHOE JIMIIO, MPUHSIBILIEE COOTBETCTBYIOLIEE pe-
1IeHWe, HEOOXOAUMBIMU TTOJTHOMOUYUSMU, UMEIOTCS
JIA TIOBOJIbI U OCHOBaHUE MJIsT BO30YKIEHUS YTOJIOB-
HOTO Jeja, HeT JIM OOCTOSITENbCTB, MCKITIOYAOIINX
MPOU3BOCTBO MO JCIy.

VkazaHHbIe TPpeOOBaHUS 3aKOHA 10 HACTOSIILEMY
JIeJTy He COOJIONEHBI.

Kak ycmaTpuBaeTcss U3 MaTepuajioB MpOW3BO/I-
CTBa, OpraHaMu TMPOKYpaTypbl B pe3yjabTaTe MpOBe-
JIEHHOM UMY MPOBEPKU OBLIN TTOyYeHBI CBEICHUS O
HE3aKOHHOM COBbITE HEYCTaHOBJIEHHBIM JIMIIOM Hap-
KOTHMYECKOTO CPEJICTBA, B CBSI3U C YEM BBIHECEHO I10-
CTaHOBJIEHUE O BO30YXXJAEHUU YTOJIOBHOIO Jieja o
MpY3HaKaM TMPECTYIUIEHUS, TTPeIyCMOTPEHHOTO Y. 1
cT. 228! YK P®, B OTHOIIEHUN HEYCTAaHOBIEHHOTO
JIM1IA.

Cyn nepBoii MHCTaHLIMU, MPU3HAaBasi MOCTAHOB-
JIEHWE O BO30YXXIEHUU YTOJIOBHOTO Niejla He3aKOH-
HBIM, MOTUBUPOBAJI CBOE PEIICHUE TEM, YTO BO30YK-
JIeHUe YTOJIOBHOTO Jiesia ObLIO HEBO3MOXKHO 0e3 pac-
CeKpeunBaHUs JOKYMEHTOB 00 U3BSITUM ONepaTUB-
HBIM IyTeM HApKOTMYECKOTO CPeACTBa, a MOTOMY
MPpY TaKUX OOCTOSITENIbCTBAX MPOU3BOICTBO MO Yro-
JIOBHOMY ZI€JTy MCKJTIOUYaeTCsI.

Mexay TeM IOCTaHOBJIEHUE O BO30YXICHUU
YIOJIOBHOTO JieJla B OTHOLLIEHUU HEYCTAaHOBJIEHHOTO
JIMIIA BBIHECEHO YITOJTHOMOYEHHBIM JIULIOM — CJIeI0-
BaTeJieM 1o 0co00 BaXXHBIM nesaM ClieICTBEHHOTO
komuteta PD.

ITpu 3TOM, KaKk BUIHO M3 MaTepuayia, MOBOAOM
JUIST BO3OYXKIEHUS YTOJIOBHOTO JieJia TTOCTYKUIIN T10-
CTaHOBJICHME 3aMECTUTEJS TIPOKYpOpa O HarlpasJie-
HUU MaTepuajoB MPOBEPKU B OpraH MpeaBapuTe/ib-
HOTO pacclief0BaHMS TS pellieHus Bompoca 00 yro-
JIOBHOM TIpeCJieIOBaHUU, a TAKXKe COCTaBJIEHHbIM 10
pe3yabTataM €ro pacCMOTPEHMS ClieloBaTesieM o
0c000 BaxHBIM HenaMm CIIeACTBEHHOTO KOMUTETA
P® panopT 06 oGHapyXeHNU TTPU3HAKOB MPECTYI-
JIeHUs1, TpeaycMoTpeHHoro 4. 1 ct. 228! YK P, 3a-
PErMCTPUPOBAHHBIN B TOT XXe NeHb B KHUre perucr-
pauuy COOOIIEHUM O MPECTYTUICHUSIX.

OcHoOBaHMEM JUISI BO30YXIEHUSI YTrOJOBHOIO
Jiesia SIBUJIMCh CBEIEHUST O TPOTHUBOIIPABHbBIX JEHCT-
BMSIX HEYCTAaHOBJIEHHOTO JIM1Ia, COBIBILIETO HAPKOTH -
YECKOe CPEACTBO, MOJTyYeHHBIC B XOIE MPOBENEHHOM
MPOBEPKU COOIIOAEHUsS TpeOoBaHMIt (eaepabHOIO
3aKOHO/IATEIbCTBA B cepe perucrpauudu cooolie-
HUI O MPECTYIJIEHUSIX, CBSI3AHHBIX C HE3aKOHHBIM
000pOTOM HapKOTMYECKUX CPEACTB.

OcraBJsist 6e3 U3MEHEHUS ITOCTAaHOBIICHUE Cyaa,
CYIbI aneJUISILMOHHON U KAaCCallMOHHON MHCTaH LA
COCJIAJIMCh HA TO, UTO MPHU BbIHECEHUU MOCTaHOBJIE-
HHUS O BO30YXIE€HUHU YTOJOBHOIO 1ejia ObLIM Hapy-
1eHsl TpeboBaHus 4. 2 ¢T. 140 YIIK P®, nockonbKy
B €ro ornucarebHO-MOTHBUPOBOYHON YacTh HE CO-
JepXKaTcsl JOCTaTOYHbIe JaHHBIE, KOTOpble Obl yKa-
3bIBaJIM Ha OOCTOSITENILCTBA CObITA HAPKOTUYECKOTO
CpelCcTBa OMHUM JIMIIOM JAPYTOMY.

OpHako TakKoil BBIBOJ HE OCHOBaH Ha YrOJIOB-
HO-TIPOLIeCCyaTbHOM 3aKOHE, B KOTOPOM OTCYTCTBY-
eT TpeboBaHUEe 00 00sI3aTeIbHOCTU BBIICHEHUS YK€
Ha CTaauy BO30YXXIEHUs YIOJOBHOIO Aejia BCeX 00-
CTOSITEJTHCTB TIPOUCILIEAIIIETO COOBITUS, COMepIKallle-
TO TIPU3HAKU MPECTYIUICHUS.

B nanHOM ciyyae ObUIO JOCTaTOYHO YCTAaHOBUTH
(akT HaxOXIeHUs BO BIAACHUU JIMIIA HApKOTHYE-
CKOTO Cpe/CTBa, yKa3bIBAWOIIMK Ha HAJIWYME TIPU-
3HAaKOB HE3aKOHHOTO 000poTa HAapKOTHMYECKUX
CPEICTB; BBbISICHEHUE € KOHKPETHBIX 00CTOsI-

TCJIbLCTB MPECTYIUVICHUA U JIML, BUHOBHBIX B €TI0 CO-
BEPIICHNUM, BOBMOXKHO ITOCJIC BO36Y)KI[CHI/IH YroJjoB-
HOro naejia B XOA€ MNpCABAPHUTCIbHOIO paccjcaoBa-
HU.

HpI/I TakKuXx OOCTOSITEIbCTBAX JONYLICHHBIC Ha-
PYLWIEHHUA YTOJOBHO-ITPOLECCYAJIbHOIO 3aKOHa ITpU
PacCMOTPECHUHU HACTOALLIECTO ACJIa ABJIAIOTCA CYILIECT-
BCHHbIMHU, ITOBJIMSABIIMMUA Ha UCXOH J€Ja.

Onpedenenue No 11-YII116-45

CYIAEBHAA KOJUIETUA
10 AAIMUHUCTPATUBHBLIM OEJTAM

36. I1pu ocylecTBIEHMN rOCyIapCTBEHHOW pernucTpa-
LIMM TIpaB Ha HEABMXKMMOE MMYIIIECTBO HA OCHOBAaHUU HO-
TapuallbHO YOOCTOBEPEHHOM CHEIKW, CBUAETEILCTBA O
MpaBe Ha HACJIEeACTBO MPOBEpKa 3aKOHHOCTU TaKOTO HOTa-
PUATILHO yIOCTOBEPEHHOTO JOKYMEHTA rOCyAapCTBEHHBIM
PETUCTPATOPOM TIPAB HE OCYILECTBISETCS.

C. obpatuiach B Cyll ¢ aIMUHUCTPATUBHBIM UC-

KOBBIM 3asiBJIEHUEM O TIPU3HAHUW HE3aKOHHBIM pe-

LIEHHS YIIOJTHOMOYEHHOTO OopraHa o6 0TKa3e B rocy-

JMApCTBEHHON PETUCTpAallMU TpaBa COOCTBEHHOCTH

Ha 00BEKT HEBUXKMMOCTH, CChLIAsICh Ha TO, UTO HA

OCHOBAaHMM CBHIETELCTBA O TpaBe Ha HACIEICTBO

10 3aKOHY SABJIsIeTCS HacaeTHUKOM Y., KoTopoMy Ha

MpaBe COOCTBEHHOCTU MPUHAMLIEXKAI0 HEIBUKUMOE

MMYIIEeCTBO (Hexusoe 3aaHue). [1pu Ku3Hu Hacie-

JoJATeNIsT 3TO MMYIIECTBO MPUOOPETEHO UM Ha OCHO-

BaHUM HOTapHMaJbHO YIOCTOBEPEHHOIO JIOrOBOpa
KYTITU-TIPOIAXKU.

[IpuHuMast perieHre 06 OTKa3e B TOCyJapCTBEH-

HoIi peructpanuu npasa C. Ha yKazaHHOE HEJIBUKH -

MO€ UMYILIECTBO, YIIOJTHOMOUYEHHBIM OpraH MCXOIUIT

M3 TOTO, YTO B JOKYMEHTaX apXUBHOro (hoHIa A0ro-

BOP KYIUIU-TIPOIAXKH, HA OCHOBAHUM KOTOPOTO ObLIIO

3aperuCTPUPOBAHO MPABO COOCTBEHHOCTU HACJIENO-

JaTesis Ha yKazaHHOe HEeXUJIoe 31aHue, He o0Hapy-

JKEH.

Peirenuiem cynma repBoit MHCTaHIIUM, OCTaBJICH-

HbIM 0€3 M3MEHEHUs CYIOM ameISIIIMOHHON WH-

CTaHUMM, B YIOBJIETBOPEHUU AIMUHUCTPATUBHOTO

HMCKOBOTO 3asBJIEHUST OTKa3aHo. [Tpu 3TOM cyabl mc-

XOIWJIA U3 TOTO, YTO OCITApMBaeMOe PeIlicHUe SIBJISI-

€TCS1 3aKOHHBIM, TTOCKOJIbKY Y TOCYIapCTBEHHOTO pe-

TUCTpaTOpa BOZHUKIM COMHEHMSI B HAJTUYMU OCHO-

BaHWI I TOCYOApCTBEHHOM perucTpaldy TpaBa

cobctBeHHocT C. Ha Ha3BaHHOE HEXWIIOE 3MaHMeE.

Cyne6Hast KoJUIernsi o aAMUHUCTPATUBHBIM e~
nam BepxoBHoro Cyma P® ykazanHbIe cymeOHBIE
aKTBl OTMEHUJIA, TIPUHSIIa HOBOE pellIeHUE O YaCTUY-
HOM YIOBJIETBOPEHUM aAMUHKUCTPATUBHOTO MCKOBO-
TO 3asiBJIeHUs1, yKa3aB cieaylollee.

B cmy 1. 2 cr. 8! 'K Pd mpasa Ha UMyIIeCTBO,
ToJIeXXalne TocylapcTBeHHON perucrpanuu, Bo3-
HUKAIOT, U3MEHSIOTCS U MpeKpalialoTcsl ¢ MOMEHTa
BHECEHUsI COOTBETCTBYIOILIEH 3amucU B rocyaapct-
BEHHBIN peecTp, eCcliM WHOe HE YCTaHOBJIEHO 3aKO-
HOM.

MHoit MOMEHT BO3HUKHOBEHUS TTpaBa YCTAHOB-
JIEeH, B YaCTHOCTH, JUTSI TIPUOOPETeHUST TIpaBa COOCT-
BEHHOCTM Ha HEIBWXKMMOE HMMYIIECTBO B TOPSIIKE
HacnemoBaHus (a63. 2 m. 2 cT. 218 u m. 4 cr. 1152
I'K POD).

B . 1 cr. 1110 'K P® 3akperieHo, 4To ITpU Ha-
CIeIOBAaHUM UMYILIECTBO YMepIlero (HacleacTBo,
HacJIe/ICTBEHHOE MMYIIECTBO) MEPEXOIUT K APYTUM
JIULIAM B TIOPSIIKE YHUBEPCATBHOTO MPABOIPEEMCT-
Ba, T.. B HEM3MEHHOM BUII¢ KaK eIUHOE 1IeJIoe U B
OIIMH U TOT K€ MOMEHT, €CJIM U3 MTpaBUJI Ha3BaHHOTO
Konekca He cienyeT MHoe.
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B cuny 1. 4 cr. 1152 T'K P® npuHsitoe HacieacT-
BO MPM3HAETCS TNpPUHALJIEXAIIUM HACIeIHUKY CO
JTHSL OTKPBITUS HACJIE[CTBa HE3aBUCUMO OT BPpeMEHU
ero (hakKTUYeCKOTo MPUHSITHSI, a TAKXKe HE3aBUCUMO
OT MOMEHTa TOCYIapCTBEHHOM PEeTUCTpalluu TpaBa
HacJeMHUKa Ha HaCJIeNCTBEHHOE UMYIIIeCTBO, KOTIa
TakKoe MpaBo MOMIEKUT rOCyAapCTBEHHOM perucTpa-
1.

[MpunsTHE HaACIEACTBA OCYIICCTBIISIETCST TONA-
Yeil 10 MeCTy OTKPBITHSI HACJIeACTBA HOTAPUYCY WK
YIOJTHOMOYEHHOMY B COOTBETCTBUM C 3aKOHOM BbI-
JlaBaTh CBUIIETEJILCTBA O MpaBe Ha HACJIEACTBO JOJIXK-
HOCTHOMY JIMILy 3asIBJIEHUSI HACJAEIHUKA O TPUHSATUM
HacJieIcTBa JIM0O 3asiBICHUS] HACIEIHUKA O BblIadye
CBUIETEILCTBA O IMpaBe Ha HacieacTso (1. 1 cT. 1153
I'K P®).

Taxkum 06pa3omM, eciu HacjenogaTeno (MpaBo-
MPEALIECTBEHHUKY) TIPUHAMIEXKAI0 HEIBUKUMOE
HMMYIIIECTBO Ha IIpaBe COOCTBEHHOCTH, 3TO MPaBO TTe-
PEXOIUT K HACJIETHUKY C MOMEHTa OTKPBITHSI Ha-
cJIeqICTBa.

CornacHo 1. 1 cr. 17 ®@epepanbHOTO 3aKOHA OT
21 urong 1997 r. Ne 122-P3 “O rocyaapcTBeHHOM
perucTpanuyy NMpaB Ha HEIBMXHMMOE MMYILIECTBO U
CHEJNOK ¢ HUM” (IeiiCTBOBABIIErO HA MOMEHT IpU-
HSTUST OCIAPUBAEMOTO PEIICHUS) OMHUM U3 OCHOBA-
HUM U1 TOCYIAPCTBEHHOM PErucTpanydu Hajaudus,
BO3HUKHOBEHMS, TIpeKpalleHUsI, TIepexoia, OTpaHu -
yeHUs (0OpeMeHEeHMsI) MpaB HAa HEIBUKUMOE MMY-
IIECTBO U CHAENOK C HUM SIBJISIETCS] CBUIAETEILCTBO O
npaBe Ha HacjencTBo. [IpaBoBasi aKcnepTU3a npen-
CTaBJI€HHBbIX Ha TOCYIapCTBEHHYIO PpEerucTpaluio
MpaB MpaBOYCTAHABIUBAIOLIUX JOKYMEHTOB, B TOM
qucIie MpoBepKa 3aKOHHOCTH CHENKHU (32 MCKITIoUe-
HUEM HOTapUaJbHO YIOCTOBEPEHHOM CAENKHU), MPO-
BOAMTCSI OPraHOM, OCYIIECTBJSIIOIIMM TOCyaapCT-
BEHHYIO pETHCTPAINIO TIPaB, Ha TIPeaMET YCTaHOBIIE -
HUSI OTCYTCTBHSI TPEIyCMOTPEHHBIX JaHHBIM 3aKO-
HOM OCHOBAHWUM JIJIS OTKa3a B TOCyJIapCTBEHHON pe-
TUCTpallUM TpaB.

BeryrmmuBmmMm B cuty ¢ 1 ssaBapst 2017 1. Dene-
payibHBIM 3aKOHOM OT 13 wmionst 2015 1. Ne 218-P3
“O rocymapCTBEHHOI perucTpaiyuy HeIBIKIMO-
ctu” BIL. 4 4. 2 cT. 14 yCTaHOBJIEHO, YTO OCHOBaHUEM
IUISl OCYLLUECTBJIEHUSI TOCYNapCTBEHHOIO KaaacTpo-
BOTO yueTa M (MJIM) TOCYIAPCTBEHHOM pervucTpaluu
TIpaB SIBJISIETCST B TOM YMCJIE CBUICTEBLCTBO O TIpaBe
Ha HAaCJIeCTBO.

CornacHo 4. 2 cT. 59 Ha3BaHHOrO 3akoHa Mpu
OCYIIECTBJICHUM TOCYIapCTBEHHOW pPErvucTpaluu
MpaB Ha HEABWKMMOE WMYIIECTBO Ha OCHOBAaHWUM
HOTapHaJIbHO YIOCTOBEPEHHOM CHENKU, CBUIETEIb-
CTBa O TIpaBe Ha HACJIEICTBO, CBUIETENILCTBA O TIPABe
COOCTBEHHOCTH Ha JIOJII0 B OOIEM UMYILECTBE CYM-
pPYroB MpoOBepKa 3aKOHHOCTU TaKOTr0 HOTapuaibHO
YIOCTOBEPEHHOTO JOKYMEHTA TOCYIapCTBEHHBIM pe-
TUCTPATOPOM IIpaB HE OCYIIECTBIISIETCS.

Takum o0pa3oM, NpUBEACHHBIMU IIPABOBBIMU
HOpPMaMU He MPeayCMOTPEHO MPaBO rOCYAapCTBEH-
HOTO perncTpaTopa MpoBepsiTh 000CHOBAHHOCTD BhI-
a9 HOTapMyCOM CBUAETENIbCTBA O TIpaBe Ha Ha-
CJIEICTBO, a TaKXe CTaBUTb IMOJ COMHEHME BO3HU-
Kalolye B MopsaKe HacAenoBaHMs MpaBa, MOATBEP-
>KIEHHbIE TAKUM CBUIIETEJICTBOM.

C. B YIOJIJHOMOYEHHBI! OpraH ObLIM TpeICTaB-
JIEHBI CBUIIETEJILCTBO O TIpaBe Ha HACJIEACTBO IO 3a-
KOHY, KaJacTPOBbII MacHopT 3AaHUs, JOTOBOP KyIl-
JIM-TPOAAXU U APYrue NTOKYMCHTBI.

[IpaBo coOCTBEHHOCTM HacjieqoaTeNsl Ha yKa-
3aHHBII 0OBEKT HEABUKMMOCTH paHee ObLIO 3aperu-
CTPUPOBAHO B YCTAHOBJIEHHOM MOPSIIKE U HUKEM He
OCITOPEHO.

IIpu Takux o0CTOSITEILCTBAX IMIPABOBbIE OCHOBA-
HUSI 1151 IPUHSITUST OCTIapUBAEMOTo pellieHus1 00 OT-
Ka3ze OTCYTCTBOBAJIM.

Onpeodenenue No 56-KI'17-3

37. Hopmer 3akona PD “O 3akpbiToM agMUHHCTpa-
TUBHO-TEPPUTOPUATILHOM 00pa30BaHNUK” caMM 1O cebe He
MPEeMsITCTBYIOT BO3BPAICHUIO TpaxkJIaHWHA ITOCJIe OTObI-
THsI YTOJIOBHOTO HaKa3aHUsl B MECTaX JIMIIIEHUST CBOOOBI K
MECTY MOCTOSTHHOTO XXHUTEThCTBA HA TEPPUTOPHH 3aKPHITO-
T0 aIMMHUCTPATUBHO-TEPPUTOPUATBLHOTO 00pa30BaHMSI.

K. obpatuiics B cyn ¢ aiMUHUCTPATUBHBIM UC-
KOBBIM 3asIBJICHUEM, B KOTOPOM MPOCWJI TPU3HATh
HE3aKOHHBIM pElIEHUE YITOJIHOMOYEHHOTO OpraHa
00 OTKa3e B COTTaCOBaHUY Bbe311a B 3aKPHITOE aMM-
HUCTPATUBHO-TEPPUTOPUATIBHOE 0Opa3oBaHUeE.

B obocHoBaHuMe TpeOOBaHUIT yKa3al, YTO paHee
WMeNT JOMYCK K CBEACHMSIM, COCTABISIOIIUM TOCY-
JMApCTBEHHYIO TaliHy, IMMOCTOSTHHO MPOXWBAI W ObLIT
3apEeruCTpUPOBAaH B 3aKPbITOM aIMUHUCTPATUB-
HO-TePPUTOPUATBLHOM 00pa30BaHUM, BIOCIEACTBUU
ObLT OCyXJeH mo mpuroBopy cyna. Ilocie ycinos-
HO-IOCPOYHOTO OCBOOOXIIEHUSI OT OTObIBAHUSI Ha-
Ka3aHus UMeJl HaMepeHUe BO3BPaTUThCS K TIpeXKHe-
My MECTY XUTEJIbCTBA, OJHAKO OCHapUBAeMbIM pe-
LIEHWEM B COIJIACOBAaHUM Bbe3la B 3aKPbITOE aIMU-
HUCTPATUBHO-TEPPUTOPUATbHOE 00pa30BaHKEe ObLIO
oTkazaHo. [lomaran, 4yro Takoe pelieHue sBIseTCs
HEe3aKOHHBIM, TIOCKOJIbKY €My Ha TpaBe COOCTBEH-
HOCTM B YKa3aHHOM 3aKpbITOM aIMUHUCTPATUB-
HO-TEPPUTOPUATIBHOM 00pa30BaHUU TPUHALIEKUT
JIOJIST B XKMJIOM TIOMEILIEHUM.

Peirenrem cyna rnepBoit MHCTaHIIMM, OCTaBJICH-
HbIM 0€3 M3MEHEeHUs CYIOM ameISILIMOHHON WH-
CTaHUMUM, B YIOBJIETBOPEHUU AIMUHUCTPATUBHOIO
MCKOBOTO 3asiBJIeHUsT 0TKa3aHo. [1pu 3ToM cynbl nc-
XOIWJIA U3 TOTO, YTO OCITapMBaeMOe PeIlieHUe SIBJISI-
eTCs 3aKOHHBIM M He Hapylaet rpaBo K. Ha cBoboay
MepeaBIKEeHMSI, BRIOOp MecTa IMpeObIBaHUSI U XKU-
TEJIbCTBA, MOCKOJIbKY MpaBa U CBOOOMABI YeJoBeKa 1
rpaXgaHMHA MOTYT OBITh OrpaHUYEHbl deaepayib-
HBIM 3aKOHOM B TOI Mepe, B KaKOii 3TO HEOOXOIMMO
B LIEJIAX 3alUThl OCHOB KOHCTUTYIIMOHHOTO CTPOSI,
HPaBCTBEHHOCTH, 3A0POBBSI, MPaB M 3aKOHHBIX MH-
TEPECOB APYrux JMI, obecrneyeHrusi 000pOHbI CTpa-
Hbl 1 6e3onacHocTU rocynapctsa. [Ipu sTom 3ako-
HOM PO ot 14 mrons 1992 r. Ne 3297-1 “O 3akpsi-
TOM aJIMUHUCTPATUBHO-TEPPUTOPUATIBHOM 00pa3o-
BaHUM” yCTAHOBJIEHBI OMpeeJeHHbIe OrpaHUYeHHUsI
JUTSI JIULL, BbIPa3uBIIMX XeJaHWe MPOXUBATh Ha TEP-
PUTOPUHM 3aKPBITOTO aIMUHUCTPATUBHO-TEPPUTOPH -
aJIbHOTO 0Opa30BaHMS.

Cyne6Hast KoJulerusi o aiMUHUCTPATUBHBIM JIe-
naM BepxoBHoro Cyma P® HasBaHHBIe cymeGHBIE
aKThl OTMEHWJIA, YKa3aB Clefylolliee.

Koncturyuueit Poccuiickoit ®enepauumn Kax-
JIOMY, KTO 3aKOHHO HaXxOAMTCS Ha TeppuTopuu Poc-
cuiickoit emepallnu, TapaHTUPYeTCsl MPaBO CBO-
0OHO MepeaBUTaThCsl, BHIOMpPATh MECTO TMpedbIBa-
HUS 1 kuTtenbcTBa (4. 1 cT. 27).

Yactsio 1 cr1. 40 Konctutyuuu Poccuiickoit ®e-
Jiepalii YCTAaHOBJICHO, YTO KaXIblii UMEET MpaBo Ha
KUAJUIIE; HUKTO HE MOXET OBITh MPOU3BOJBHO JIM-
LIeH XWINIIA.

B cuny 4. 1 cr. 35 KK P® B cinyyae npekpaiiie-
HUS y TpakJaHWHA MpaBa MoJb30BaHUS KUJIbIM MO-
MeILEHHEM T0 OCHOBAaHMSM, TIPETYCMOTPEHHBIM Ha-
3BaHHBIM Komekcowm, apyrumu denepaabHBIMU 3a-
KOHaMHM, TOrOBOPOM, WJIM Ha OCHOBAaHWU pELISHUSI
Cy/la JaHHBIN rpaxkIaHUH 00s13aH OCBOOOIUThL COOT-
BETCTBYIOILlEE JKUJIO€ TIOMelleHrne (TIpeKpaTUTh
MOJIb30BAThCSl UM).

Takum obOpa3oM, JIMllIeHHE rpaxIaHUHA UMEIO-
LLIErocsl Y Hero mpapa MoJIb30BaHUsI XWJIbIM TOMe-



IIEHUEeM BO3MOXKHO TOJILKO B CUJIY MPSIMOTO yKa3a-
HUS 3aKOHA, JIOTOBOPA JIMOO B COOTBETCTBUH C pellle-
HUEM cyqa.

B otHomienun K. peuieHue cyna o mpekpaiie-
HUU MpaBa MOJb30BAHUS XWIbIM TOMEIIEHUEM U
BBICEJIEHUHU HE TPUHUMAJIOCh, TOTAAa KaK BpeMEHHOe
OTCYTCTBHUE I'paxlaHMHA B CBSI3U C OTObIBAHMEM Ha-
Ka3aHusl B MecTax JIMIIEHUsI CBOOOIbI HE MOXKET CJTy-
JKUTb OCHOBAHMWEM JIJIs1 MPEKpPaIleHUs MpaBa Mojb-
30BaHUS XWJIBIM TTOMEIIeHWEM, B KOTOPOM TaKoii
rpaxkIaHvH ObLT 3apeTMCTPUPOBAH M MPOXUBAI 10
OCYXIEHHs 10 TIPUTOBOPY CyIa.

B uu. 1 u 2 ct. 19 KoHctutyuuu Poccuiickoit
®Depepalliy yCTAHOBJIEHO, YTO JIMILIEHHUE TPakIaHU-
Ha MpaBa MOJIb30BAaHUS MPUHALIEXKAIIAM €My XH-
JIBIM MoMellleHueM (akTHUYeCKH BBOAMT HE Mpedy-
CMOTPEHHOE YTOJOBHBIM 3aKOHOAATEJbCTBOM JIO-
MOJHUTENbHOE HaKa3aHue B BUAE JUIISHUs XUJIOM
TJIOIAAM, TPUBOIUT K TUCKPUMUHAIIMU B KWL -
HBIX MpaBax OTAEIbHBIX KATETOPUiA rpakaaH 1o Mpu-
3HAKy HAJIMYUS Y HUX CYTUMOCTH U B CUITY 9TOTO Ha-
pylIaeT TapaHTUPYEeMbId TOCYIApCTBOM TTPUHIIMT
paBeHCTBA MpaB ¥ CBOOOJ YeIOBeKa U rpakIaHNHA.

B cBs13u ¢ aTUM ocnapuBaeMoe pelieHue yroJ-
HOMOYEHHOI0 oOpraHa SIBJISIETCSI HEe3aKOHHBIM U
(hakTHUECKM cO3MaeT agMUHUCTPATUBHOMY MCTILY
HEOOOCHOBAHHBIE MPEMSITCTBUS B MOJIb30BAHUU KU -
JIBIM TIOMEILEHUEM.

CornacHo 1. 1 c1. 3 3akoHa P® “O 3akpbITOM
aJIMUHUCTPAaTUBHO-TEPPUTOPUAILHOM 00pa3oBaHUN”
0coObIil pexxuM Oe3omacHOro (GyHKIIMOHUPOBAHUS
opraHuzauuii U (Uau) OOBEKTOB B 3aKPbLITOM al-
MMHUCTPATUBHO-TEPPUTOPUATILHOM  O0Opa30BaHUM
BKJIIOYAaeT B TOM YHCJIe OTpaHWYEeHUs Ha BbE3N U
(MM) TOCTOSIHHOE TPOXMBAaHUE TpaXaaH Ha €ero
TEPPUTOPUH, BKIIOUYAsT YCTAHOBJIIEHUE TMEPEYHsT OC-
HOBaHUI IJIs1 0TKa3a BO Bbe3/1e WM B MOCTOSTHHOM
MPOXXUBAHUH.

B 1. 2 c1. 4 HazBaHHOTO 3aKOHA OIpeAesIeHO, YTO
OpraHbl MECTHOTO CaMOYMPaBJeHUs 3aKPbITOTO afl-
MMHUCTPATUBHO-TEPPUTOPUATILHOTO  O0pa3oBaHUs
M0 COIJIACOBAHUIO C OpraHamu GeepaybHON CITyXK-
Obl 6€30MaCHOCTH UMEIOT MPaBO JAaBaTh pa3pelleHue
Ha BbE3[ TpaXaaH B 3aKpbITOe aIMUHMCTPATUB-
HO-TeppPUTOpUATIbHOE O00Opa3oBaHMEe W BbIE3A U3
Hero, 3a UCKJIIOYEHUEM PEeXUMHBIX TEPPUTOPUIL Op-
raHuzauuii 1 (Win) oObEeKTOB, HAXOMSIIUXCS B Irpa-
HUIIAX BHYTPEHHUX KOHTPOJMPYEMbIX U (WIM) 3a-
TIPETHBIX 30H.

JeiicTBylollee 3aKOHOAATENbCTBO HE CONEPXKHUT
3amnpera rpaxJIaHUHY, UMEIOLEMY MOCTOSIHHOE Me-
CTO XKUTEJIbCTBA HA TEPPUTOPUM 3aKPHITOTO aIMUHU -
CTPAaTUBHO-TEPPUTOPHUATILHOTO OOpa3oBaHUs U IO-
KUHYBIIIEMY €T0 B CBSI3U C OTObIBAHUEM YTOJIOBHOTO
HakKa3aHWsl B MecCTax JIMIIEeHUsT CBOOOIbI, BO3Bpa-
TUTBCS TOCJe OTOBIBAaHUSI TAaKOro HakKaszaHMsl K
MPEXHEMY MECTY KUTEJbCTBA U MPOXKUBATh B KUJIOM
TTOMEIIEHUH, KOTOPOE OH paHee 3aHMMaJl B KaYeCTBe
HaHUMAaTeJNsl UM COOCTBEHHMKA.

ITpu paccMoTpeHMU U pa3pellieHur aIiMUHUCT-
pPaTUMBHOIO Jiejla CylaMM He ObUIM yYTeHbl YKa3aH-
Hble 00CTOSITENbCTBA, & TAKXKE HATMYUE Y AAMUHUCT-
pPaTMBHOIO MCTLA AOJM B MpaBe COOCTBEHHOCTU Ha
JKWJI0€ TIOMEILEHWEe, PAacIoOXEHHOe Ha TeppUTO-
PUM 3aKPBITOTO aAMUHUCTPATUBHO-TEPPUTOPHUATb-
HOro o0pa3oBaHUsI.

ITpu Takux obctosiTenpcTBax CynedOHast KoJsuie-
rus 10 aIMUHUCTPATMBHBIM JejaM BepxoBHOro
Cyna P® npuiiia K BEIBOLY O HEOOXOIUMOCTH OT-
MEHbI CyIeOHbIX aKTOB W HamNpaBieHUs] aIMUHUCT-
PaTUMBHOIO jiejla HA HOBOE PACCMOTPEHME B CyI Tep-
BOM MHCTAHLIMM B UHOM COCTaBE CYICH.

Onpedenenue Ne 9-KI'17-1

38. He nomiexat Hayioroo6yoxkeHuo (0CBOOOXKIAI0T-
€S OT HaJIOTOOOJIOXKEHUST) €MMHOBPEMEHHbBIE KOMIIEHCALIM -
OHHbIE BBITIATHI MEAULIMHCKUM PAOOTHUKAM, OCYLIECTB-
JICHHBbIE B TIOpSIKE M Ha YCIOBMSX, MPEIyCMOTPEHHBIX
cT. 51 ®denepanbHoro 3akoHa “O6 00s3aTeILHOM MeIU-
LIMHCKOM cTpaxoBaHuu B Poccuiickoit denepauun”.

B. oGpaTtunace B cya ¢ aiMUHUCTPATUBHBIM KC-
KOBBIM 3asiBJicHUEM 00 OCTapMBaHWUM PEIIeHUsT Ha-
JIOTOBOTO opraHa. B o6ocHoBaHMe TpeOOBaHMIA yKa-
3ana cieaytoiee. B 2014 romy, padoTast B 1OJKHO-
CTH 3aBeyIollieit (hebalepCcKO-aKyIepCKUM IMyHK-
TOM — (peNpalepa, 3aKII0YniIa ¢ YIOJTHOMOYEHHBIM
OpraHoOM MCHOJHUTEIbHOU BiacTUM cydobekTa Poc-
cuiickoit Penepaliuy TOroBOp Ha MOJYYeHUE eau-
HOBPEMEHHOI KOMITEHCALIMOHHON BBIMJIATHI.

ITo MmHeHuIO B., maHHas KOMITEHCAIIMOHHAST BBI-
TJ1aTa He TIOUTEKUT HAJIOTOO00I0XKEHHIO, TTOCKOJIBKY
Obl1a TIpeoCTaBIeHa B COOTBETCTBUU ¢ HOPMATHB-
HBIM TTPaBOBBIM aKTOM cyohekTa Poccuiickoit Dene-
palyM, peryaupyIolIuM BOIPOCH TPEIOCTaBICHUSI
eIMHOBPEMEHHBIX KOMIIEHCALIMOHHBIX BBITUIAT OT-
JEeTbHBIM MEIULIMHCKUM PabOTHUKAM CO CPEeIHUM
MEIUIIMHCKUM 00pa3oBaHUEM, TTPUOBIBIIUM (Mepe-
exaBmuM) B 2012 roay u nocienyomux ronax Ha pa-
00Ty B ceIbCKKME HACEJIeHHbIE MyHKTHI.

Peirenrem cyna repBoit MHCTaHIIMM, OCTaBJICH-
HBIM 0€3 M3MEHEHUs CYIOM aNeJUIIIMOHHON WH-
CTaHUIMM, B YOOBJICTBOPEHUU aIMUHUCTPATUBHOTO
HMCKOBOTO 3asBJIEHUST OTKa3aHo. [1pu 3TOM cyabl vc-
XOIWJIA U3 TOTO, YTO YKAa3aHHbIE €AMHOBPEMEHHBIE
KOMITIEHCAIIMOHHBIE BBITUIATHI, TTPEIOCTABICHHBIE 3a
cYeT cpencTB OromkeTa cyobekTa Poccuiickoit Mene-
pauu, objaraloTcsl HajJOroM Ha JOXOnIbl (pu3mye-
CKUX JIWII.

CynebHast KOJUIeTHs 110 aAMUHUCTPATUBHBIM J¢-
nam BepxoBHoro Cyma P® nHa3BaHHBIE CyneOHbIE
aKThl OTMEHWJIA, TIPUHSJIA HOBOE pellieHne 00 YI0B-
JIETBOPEHUHW aAMUHUCTPATUBHOTO NCKOBOTO 3asiBJIe-
HUS TIO CJICAYIOIIM OCHOBAHUSIM.

IlepeyeHb BUIOB 1OXOJ0B (hpU3MUECKUX JIUII, HE
HoaexXallux HaJIoroo0JIoKeH!I0 (0CBOOOXKIaEMBIX
OT HAaJOroO0JOXEeHMS), coaepxXKurcs B cr. 217
HK P®.

CormacHo 1. 1 ¢T. 217 HK P® He momiexat Ha-
JIOTO00JIOKEHUIO (OCBOOOXIAIOTCS OT HAJI0Tr000J10-
>KE€HUST) TOCYIapCTBEHHBIE TTOCOOMSI, 32 UCKITIOUEHU -
€M IoCOOMIi 10 BPEMEHHOUW HETPYAOCIIOCOOHOCTHU
(BkiItOYasi mocoOue IO yxoay 3a OOJbHBbIM pebeH-
KOM), a TakXe MHbIE BBITLIATbl MU KOMIIEHCALlMU, BbI-
MJlJaYMBaeMble B COOTBETCTBUU C ACHCTBYIOIIUM 3a-
KOHOJIaTeILCTBOM.

B . 372 ct. 217 HK P® nipenycMoTpeHo, uTO He
MoJIeXXaT HAJIOroo0J0XeHUI0 (0CBOOOXKIAIOTCS OT
HaJIOr0O0JIOXEHUsI) €IMHOBPEMEHHbIE KOMIIEHCa-
LIMOHHBIE BBHITUIATHI MEIUIIMHCKUM pabOTHHUKAM,
OCYIIIECTBJICHHBIE B TIOPSIIKE W Ha YCIIOBUSIX, TIPEIy-
cMOTpeHHBIX cT. 51 DemepanbHOTO 3aKOHA OT 29 HO-
s16pst 2010 1. Ne 326-D3 “O6 06s13aTeTbHOM MEI-
LIMHCKOM cTpaxoBaHuu B Poccuiickoit Denepanyu”.

B cwny wa. 12! u 122 cr. 51 Ha3BarHOTO Dejie-
paJIbHOTO 3aKOHa (B pemaKiuM, IeCcTBOBaBIIEH Ha
12 centa6ps 2014 r. — neHb BCTYIUIEHUS B CUTY A0~
roBOpa Ha IMoJyYeHUe eNIMHOBPEMEHHOI KOMIIeHCa-
1moHHoO# BeituIaThl) B 2013—2014 rogax ocyiecTB-
JIAIOTCS €MUHOBPEMEHHbIE KOMITEHCAIIMOHHBIE BbI-
MJIaThl MEIUIIMHCKUM pabOTHMKAM B BO3pacTe 0
35 ner, npubsiBuiiM B 2013—2014 romax mocie
OKOHYaHMS 00pa30BaTeIbHOTO YUPEKIECHHS BBICIIIE-
ro npogeccuoHaIbHOrO 00pa3oBaHMsI Ha pPabOTy B
CEeNIbCKUI HaceJIeHHBII MYHKT JTM0O0 pabouuii rmoce-
JIOK WJTH TTepeeXaBIlInM Ha paboTy B CEIbCKUIA Hace-
JICHHBIA MYHKT JMOO paboyuii MOCEI0K U3 APYroro
HaceJeHHOTro NMYHKTA U 3aKJII0UYMBIIUM C YITOJTHOMO-

47



48

YeHHBIM OPraHOM MCTIOJHUTEIbHOM BIaCTU CyObeK-
ta Poccuiickoit depepaiiu TOroBop, MpeaycMOT-
peHHBbIi 1. 3 4. 122 Ha3BaHHOI CTAaTbH, B pa3Mepe
OIHOTO MWJIMOHA pyOsieil Ha ONHOrO yKa3aHHOTO
MeIUIIMHCKOTO paboTHMKa. DrHaHCOBOE obecteye-
HUE eAVMHOBPEMEHHBIX KOMITEHCAIIMOHHBIX BBITLIAT
MEIUIIMHCKUM paboTtHukam B 2013—2014 romax
OCYIIIECTBJISIETCST B PABHBIX IOJISIX 32 CUET MHBIX MEX-
OIOIKETHBIX TPaHCHEPTOB, MPEIOCTABISICMbIX OO -
XETy TeppuTopuaibHoro oHma u3 Gromkera Dee-
pasibHOrOo (oHma 00s3aTeIbBHOIO MEIUIIMHCKOTO
CTpaxoBaHUs B COOTBETCTBUU C (pefiepaibHbIM 3aKO-
HoM o Owmaxere PenepanbHoro ¢oHaa o0bs3aTENb-
HOTO MEIULIMHCKOTO CTpaxoBaHWs Ha OYepemaHoit
(HMHAHCOBBIN IO/ 1 Ha IJIAHOBBIN IePUO, U CPEICTB
610KeToB cyonheKTOB Poccuiickoit Meneparinu.

HHble MexOlomkeTHbie TpaHChepThl, Mpery-
cMoTpeHHble 4. 12! Ha3sBaHHOII cTaThbu, MpeqocTaB-
nsiotes u3 owmkera PenepanbHoro GoHaa o6s13a-
TEJTBHOTO MEIUIIMHCKOTO CTPAaXOBaHUS OIOIKeTaM
TePPUTOPUATBHBIX (POHAOB IJISI TOCJEAYIOIIET0 UX
Mepevyrc/ieHUs] B TeUeHUE TpeX paboumx aHei B Oro/-
XeThl cyobekToB Poccuiickoit denepaiuu npu yc-
JIOBUM TIPUHSITUST BBICIIMM UCIOJHUTENbHBIM Opra-
HOM TOCYIapCTBEHHOM BiacTu cyobekTa Poccuii-
ckoit Penepallyi HOPMATHUBHBIX MPABOBBIX aKTOB,
MpeTyCMaTPUBAIOLINX TIPEIOCTABJICHUE MEIUIIMH-
CKMM paBOTHUKAM (B TOM UMCJIe YKA3aHHBIM B u. 121
Ha3BaHHOI CTaTbM), UMEIOIIUM BBICIIEe MEIULIVH-
CKOe 00pa3oBaHUE WU CpeiHee MEeAUIIMHCKOe 00-
pazoBaHue, pabOTaIONIMM B CEJILCKOM HaceJIeHHOM
MYHKTe 100 paboyeM Iocenke U (WIM) Iepeexan-
MM Ha paboTy B CEJbCKUM HACEJEeHHBIN IYHKT
60 pabovmii TOCeNO0K M3 JAPYroro HaceJIeHHOTO
MMyHKTAa, XWJIOTO MOMEIIeHUS, U (UJIM) 3eMEJIbHOTO
yyacTKa ISl KWJWIIHOTO CTPOUTENbCTBA, U (MJIN)
KOMIIEHCAlIMU YaCTU MTPOLIEHTHOM CTaBKU MO Kpeau-
TaM, MPENOCTABISIEMbIM Ha IPUOOPETEHUE XKUIbsS, U
(MJIM) MHBIX MEP COLIMAIbHOM MOAAEPXKKU.

Ha ocHoBanuu ct. 51 ®enmepalbHOrO 3aKOHA
“O0 00s3aTeIbHOM MEAULIMHCKOM CTPaxOBaHWUM B
Poccuiickoit ®enepaunun” B 2012 rogy B cyObeKTe
Poccuiickoit ®enepauuy MNPUHSIT HOPMATHBHbIM
MPaBOBO aKT, PEryIUPYIOLIUIA BOIPOCHI TPENO-
CTaBJICHUST EIMHOBPEMEHHBIX KOMIICHCAIIMOHHBIX
BBITUIAT OTAEJIbHBIM MEAULIMHCKUM PabOOTHUKAaM CO
CpeIHUM MEIULIMHCKMM O00pa3oBaHUEM, TPUOBIB-
muM (riepeexaBiuuMm) B 2012 romy v mocieayonmx
rojiax Ha paboTy B CeJbCKUe HaceJeHHbIe MyHKThI.

CornacHO Ha3BaHHOMY akTy €JIMHOBpPEMEHHasi
KOMIIEHCALIMOHHAsT BBITUIATA TPEIOCTABIISIETCS Me-
NULIMHCKUM PabOTHUKAM ToCyIapCTBEHHBIX YUpexk-
IeHUil 3ApaBooOXpaHeHUs cyobekTa Poccuiickoit
@enepallu WM MYHULUIAIBHBIX  YUPEXKICHUI
3MpaBOOXpaHEHMS B BO3pacTe 10 35 JieT, UMEIoIINM
cpelHee MEAULMHCKOE Oo0Opa3oBaHKME, KOTOpbIe B
2012 roay u nociaeayoux rogax npuobLIM Ha pabo-
Ty B CEJIbCKUE HaceJeHHbIE MYHKThI MOC]e OKOHYA-
HUS1 00pa30BATEIbHOIO YUPEXIEHUS CPELHETO MPO-
¢deccruoHaIbHOTO 00pa3oBaHMS WIM Ilepeexaiu B
YKa3aHHBINA NepHUOJ Ha paOdOTy B CEJIbCKUI HACEJIeH-
HBIN TTYHKT M3 IPYrOro HaceJeHHOTO MyHKTa.

Beimiata mpenocraBisieTcsl MEAMLMHCKUM pa-
OOTHMKaM, 3aHMMAOIIUM IOKHOCTh ‘“‘MeacecTpa
denpaepcKo-akyIepckoro myHKTa”, “akyliepka
denbaiepcko-akylepckoro nyHkra”, “denpaiep
(enbaiepcko-aKylepckoro NyHkKra”, a Takxke “3a-
BeOYIOIINI (PesbaIepcKo-aKylepCKM ITyHKTOM —
denpaiiep”, Npyu yCIOBUU 3aKIOYEHUSI UMU COOT-
BETCTBYIOILETO JOrOBOPA.

HMcrounukom ¢duHaHCOBOrO obGecrieyeHUs! BbI-
IUJIaT SBJISIIOTCS cpejacTBa Oromxera cyobekra Poc-
cuiickoit Menepanyu.

Kak ycTaHOBJIEHO CyIOM U CllefyeT U3 MaTepua-
JIOB aJIMUHUCTPATUBHOIO Jejia, eIWHOBpEMEHHasl
KOMIIEHCAIIMOHHAs BBITIIaTa ObLIa TpenocTaBiIeHa
aIMUHUCTPATUBHOMY MCTLY HA OCHOBAaHUM HAa3BaH-
HOTO BbIlIIE HOPMAaTUBHOTO MPABOBOT0O aKTa CyObeK-
ta Poccuiickoit Menepanyn.

Mynkr 372 c1. 217 HK P®, 3akpensisi mpaBuiio,
COTIACHO KOTOPOMY HE TOJUIeXXaT HaJoroo0JIoxe-
HUIO (OCBOOOXKIAIOTCSI OT HAJIOTOOOJOXKEHUS) e~
HOBpPEMEHHBIC KOMITCHCAIIMOHHBIC BBHITUIATHI MEI-
LIMHCKUM pabOTHHUKAM, OCYIIIECTBIIEHHbIE B TTOPSIKE
M Ha YCIIOBUSIX, TIPETyCMOTPEHHBIX CT. 51 Pdenepairb-
Horo 3akoHa “O0 o0s3aTebHOM MEIULIUHCKOM
ctpaxoBaHuu B Poccuiickoit Menepamn™, He CBSI-
3bIBaCT OCBOOOXIEHWE OT HAJIOTOOOJOXEHMS C WC-
TOYHUKOM (DMHAHCUPOBAaHMSI HA3BAaHHBIX BBITLIAT.

B cBsi3u ¢ 3TMM (hakT OCyIleCcTBAEHUSI KOMITEH-
CallMOHHOM BBITUIATHI 3a CYET CPENCTB OlomkKeTa
cyobekTa Poccuiickoii Demepaliiy He BIMSET Ha Xa-
paxkTep TaKOM BBIMJIAThI, KOTOPbIK MO CBOEI MpaBo-
BOIi MPUPOJIE SBJISIETCSI KOMITEHCALIMOHHBIM.

Taxum obpazom, TpeOOBaHMST HAJIOTOBOTO Opra-
Ha, Kacamll1ecsl HaJoroo0JIOXeHUs MPOU3BEIeH-
HOM aJIMWHUCTPAaTUBHOMY MCTIy KOMIIEHCAIlMOH-
HOIi BBITLIATHI, SIBJISIIOTCS HEMPaBOMEPHBIMU.

Onpedenenue No 3-KI'17-1

PA3BSICHEHMNSI 110 BOITPOCAM,
BO3HUKAIOIINM B CYAEEHOU ITPAKTUKE

Bomnpoc 1. BripaBe 11 KOHTPOJMPYIOLINIA OpraH BbIHE-
CTH TIpeanucaHre 00 OCHaIlleHUY TPaHCIIOPTHBIX CPENCTB
TaxorpacaMM, COOTBETCTBYIOIIMMU TPeOOBAHMSAM, yCTa-
HOBJIEHHBIM (hbeiepaibHbIMM OpraHaMU MCITOJTHUTEIbHOM
BJacTU Bo ucnonaHeHue PenepanpHoro 3akoHa “O 6e30-
MAaCHOCTU JOPOXHOIO ABYDKEHMS?

Ortser. CornacHo a63. 10 1. 1 c1. 20 denepanbHOro 3a-
koHa oT 10 mekabps 1995 r. Ne 196-®3 “O 6e30mMacHOCTH
JIOPOXXHOTO OBVKEHUS” IOpUINYECKUE JTUIIA U UHIUBUIY-
aJbHBIC TIPEANTPUHUMATEIU, OCYIIECTBIISIONINE HAa TEPPU-
Topun Poccuiickoit Peaepaliuu AeSITEIbHOCThb, CBSI3aH-
HYIO ¢ 3KCITTyaTalueil TpaHCIIOPTHBIX CPENCTB, 00SI3aHBI
OocHallaTh TPAHCIIOPTHBIE CPEACTBA TEXHUYECKUMM CpPel-
CTBAMU KOHTPOJISI, OOECTeYMBAIOIIMMU HETIPEPHIBHYIO,
HEKOPPEKTUPYEMYIO PETUCTPALIMIO MH(POPMAILIMKU O CKOPO-
CTH ¥ MapIIpyTe ABUKEHUS TPAHCTTOPTHBIX CPEACTB, O pe-
KMMe Tpy/a M OTIObIXa BOAWUTENICH TPAHCIIOPTHBIX CPEACTB
(manee — taxorpadsl). I[1pu 3TOM TpeboBaHMSI K Taxorpa-
(am, kaTeropuy 1 BUIBI OCHAIIIAEMBIX MU TPAHCTTOPTHBIX
CPEICTB, TOPSIIOK OCHAIIIEHUSI TPAHCIIOPTHBIX CPEICTB Ta-
xorpadamu, TIpaBUIa WX UCITOIB30BaHUS, OOCTYKUBAHUST
M KOHTPOJISI MX pabOTHI YCTAHABIMBAIOTCSI B TIOPSIIKE, OTI-
penensieMoM IlpaBurensctBoM PO.

B cooTBeTcTBIM ¢ Ha3BaHHOI HOpMOI [1paBUTETBCTBO
P® B nocraHoBneHuun ot 23 Hostops 2011 r. Ne 1213 “O
TpebOBaHMSIX K Taxorpadam, KaTeropusix M BUAAaX OCHa-
1IaeMbIX UMU TPAHCTIOPTHBIX CPEACTB, MOPSIIKE OCHAIIE-
HUST TPAHCIIOPTHBIX CPEACTB Taxorpadamu, MpaBuIax UX
WCIIOJIb30BaHMsI, OOCIIyXXMBAaHUS Y KOHTPOJISI UX PabOThI”
ONpeaenIo, UYTO YKa3aHHble TPeOOBaHUST YTBEPXKIAIOTCS
MunTpancoM Poccunm o cornacoBanuto ¢ @Ch Poccnu n
MBJI Poccun.

Bo wucnoiHeHWEe 3TOrO ITOCTAHOBIEHUST TPUKA30M
MunTtpanca Poccun ot 13 deBpans 2013 r. Ne 36 ytBep-
JKIAEeHbl TpeboBaHUs K Taxorpadam, ycTaHaBIMBaeMbIM Ha
TPaHCITOPTHBIE CPEACTBA, KATETOPUU M BUABI TPAHCIIOPT-
HBIX CPEJCTB, OCHAlllaeMbIX TaxorpacdaMu, MpaBuiIa McC-
MOJIb30BaHMS, OOCITY>KUBAHUSI U KOHTPOJIST pabOThI Taxo-
rpadoB, yCTAaHOBJIEHHBIX Ha TPAHCIOPTHBIE CPEACTBa, a
npukazoM MuHtpaHca Poccum ot 21 aBrycra 2013 .
Ne 273 — Tlopsimok ocCHaIIeHUsI TPAHCIIOPTHBIX CPENCTB
Taxorpagamu.



Takum oOpa3oM, TpaHCIIOPTHBIE CPEICTBa IOIJIEXkKAT
OCHaIILIEHUIO TaxorpadaMu B COOTBETCTBUU C TpeOOBaHUSI -
MM, YCTAaHOBJIEHHbIMM Ha3BaHHBIMU TMOCTAHOBJIEHHEM
IMpaBurensctBa PO u nmpukaszamu MuHtpaHnca Poccum.

Ha ocHoBanuu 4. 1 cr. 17 ®PenepasbHOro 3aKOHa OT
26 nexabpst 2008 r. Ne 294-P3 “O zamuTe mpaB 0OpUIAIE-
CKUX JIMIl ¥ WHAWBUIYAJIbHBIX TpeANpUHUMATEICH TMpu
OCYIIECTBIEHUH T'OCYyIapCTBEHHOIO KOHTPOJIsI (Haa30pa) 1
MYHULUNATBHOTO KOHTPOJISI” KOHTPOJMPYIOIINE OpPraHbl
00s13aHbI BbIIATh MPEANUCaHUe IOPUANIECKOMY JIUILY (MH-
NUBUIYaIbHOMY MpeInpuHUMaTeN0) 00 yCTpaHeHUM Ha-
PYILIEHWIA, BBISIBJIEHHBIX 110 pe3yJbTaTaM IPOBEACHHON B
€ro OTHOIIEHWU TTPOBEPKMU.

CrnenoBaTe/IbHO, B HAMPaB/ISIEMOM IOPUAMUYECKOMY JIUILLY
(MHAVBUAYaJIbHOMY — TPEANPUHUMATEII0)  TPEANUCcaHun
KOHTPOJIMPYIOLIMI OpraH BrpaBe TpeOOBaTh NMpPUBENEHUS B
COOTBETCTBUE TMOJIOKEHMSIM YKa3aHHbBIX MOJ3aKOHHBIX HOP-
MAaTUBHBIX aKTOB TaxorpacdoB, MOMJIEXKAIINX YCTAHOBKE Ha
TPaHCITOPTHOE CPENCTBO B cuity I1. 1 ¢T. 20 PenepanbHOro 3a-
KoHa “O 6e30MmacHOCTH JTOPOXKHOTO JBMXKEHUS” .

JlaHHBIIA MOOXOJ COOTBETCTBYET IIPABOBOM IO3UIIUM,
conepxaiueiics B peiieHun BepxoBHoro Cyma PO or
20 utons 2015 r. Ne AKITHN15-585.

Bompoc 2. B kakoii ouepe1HOCTH B pamKax Jiesia o 6aH-
KPOTCTBE TIPOU3BOIATCS pacyeThl IO TPEOOBAHUSIM 00 yII-
JlaTeé OCHOBHOM 3a/I0JKEHHOCTH TT0 CTPaXOBbIM B3HOCAM B
Poccuiickoit @enepauyn?

OrtBer. Mcxons u3 oco0oii mpaBoBOii IPUPOIBI U TIPE-
Ha3HAYEHMsI CTPAXOBBIX B3HOCOB Ha 00s3aTeIbHOE MEHCH-
OHHOE CTPaxOBaHUE PacueThl 0 COOTBETCTBYIOLIM TPeOO-
BaHMSIM B Jiej1ax 0 OAHKPOTCTBE OCYILIECTBIISIIOTCS B TIOPSII-
K€, YCTAaHOBJIEHHOM ISl MOTallleHusl 3aJ0/KEHHOCTU TI0
3apaboTHoii Tutate (1. 14 O0630pa cyneOHOI MPaKTUKU O
BOIIPOCAM, CBSI3aHHBIM C YJ4aCTHEM YITOJTHOMOUYEHHBIX Op-
TaHOB B JIeJ1aXx 0 6AHKPOTCTBE U MIPUMEHSIEMBIX B 9THX JIeJIax
nporeaypax 6aHKpOTCTBa, yTBepxkaeHHoro Ipesnamymom
BepxoBHoro Cyna P® 20 nexabpst 2016 r.). [TosToMy B co-
OTBETCTBMHU € a03. 3 1. 2 1 a63. 3 1. 4 cT. 134 DenepalibHOTO
3aKoHa OT 26 okTs10pst 2002 1. No 127-D3 “O HecOCTOSTENb-
Hoctu (0aHKpOTCTBe)” (Hajiee — 3aKOH 0 OAHKPOTCTBE) CO-
OTBETCTBYIOILIAsi OCHOBHAsl 3aJ0/OKEHHOCTb, BO3HUKILAS
ocJie MPUHSTUS 3as1BJICHUS] O IPU3HAHUM JOJDKHMKA OaH-
KPOTOM, OTHOCHUTCSI KO BTOPOW OYepeNr YIOBIETBOPEHUSI
TEKYILIUX TUIaTeXeil, a 3aI0JKEHHOCTh, He SIBJISIOIAsCST Te-
KYIIIei, TTOJUTEXKHUT BKITFOUEHUIO BO BTOPYIO OUYepeIb peecTpa
TpeOOBaHUI KPeAIUTOPOB MTOJDKHUKA.

[Ipu aTOM CriemyeT yuuThiBaTh, YTO B Cily4yae HemocTa-
TOYHOCTH UMEIOLLIMXCS Y TOJDKHUKA IEHEXKHBIX CPEACTB ISt
MOTalleHUs BCEH TEKYLUEW 3aJ0JLKEHHOCTH, OTHOCSILEHCS
KO BTOPOI1 0Yepe YIOBJIETBOPEHUS, pacueThbl ¢ KPeaUTOpa-
MM COIJIacHO a63. 7 1. 2 cT. 134 3akoHa 0 0AHKPOTCTBE IIPO-
MU3BOAATCS B TMOPSIIKE KaJeHIapHOM odyepeqHocTH. Bompoc
00 M3MEHEeHUN KaJeHIapHOW OYepeTHOCTH TIOTAllICHUS Te-
KyILIUX TpeOOBaHUII KPEOIUTOPOB BTOPOM OYepedr YIOBJIe-
TBOpEeHUS (O IPUOPUTETHOM ITOrallleHuY TpeOOBaHUIA 10 3a-
PpabOTHOI IJ1aTe) MOXET ObITh pa3pelleH CyI0M, pacCMaTpu-
BalOUIUM JIeI0 O OAHKPOTCTBE, C YYETOM COXPAHSIOIIMX
CBOIO CUJTY pa3bsiCHEHUH, comepalimxcs B a03. 3 1. 40.1 mo-
craHopiieHus1 [lneryma Bricimero Apourpaxtoro Cymna PO
ot 23 mrosisg 2009 r. Ne 60 “O HEKOTOPBIX BOIIPOCAX, CBSI3aH-
HbIX ¢ mpuHATHeM PenepanbHoro 3akoHa ot 30.12.2008
Ne 296-®3 “O BHeceHuM n3MeHeHMit B DenepanbHbIN 3a-
KOH “O HecoCTOsITENbHOCTH (0aHKPOTCTBE)”.

VKazaHHbI crielUalbHBII PEXUM YAOBIETBOPEHUS,
YCTAHOBJICHHBIM TS TTOTAIEHUS 3aI0JKEHHOCTH 110 CTpa-
XOBBIM B3HOCaM Ha 00s13aTeJIbHOE MTEHCMOHHOE CTPaxoBa-
HUE, He TIPUMEHSIETCS B OTHOIICHWM WHBIX CTPaXOBBIX
B3HOCOB B Poccuiickoit denepaimiu (Ha 00s13aTeTbHOE CO-
IMAJIbHOE CTpaxOBaHWE Ha ClIydyail BpeMEHHOU HeTpyIo-
CIMOCOOHOCTU, Ha 00s13aTe/IbHOE MEIMIIMHCKOE CTpaxoBa-
Hue). Tak, mo oblIeMy mpaBuy TpedoBaHuUsI 00 yILIaTe 3a-
JIOJKEHHOCTH MO IPYTMM CTpaxoBbIM B3HOcaM B Poccuii-
ckoit Menepaliv, BOZHUKIIUE MOCTE MPUHATUS 3asiBiie-

HUSI O MPU3HAHUM JODKHUKA OAHKPOTOM, OTHOCSTCSI K
MATOM ouepenu YOOBJIETBOPEHMST TEKYIIWX TUIaTeXel, a
3aIOJKEHHOCTh, HE SIBJISIIONIASCS TEKYIICH, TTOMJICKNT
BKJIIOYEHUIO B TPEThIO O4epeib peecTpa TpeOOBaHUI Kpe-
JIUTOPOB OJKHUKA (a03. 6 1. 2, a63. 4 1. 4 cT. 134 3akoHa
0 OAHKPOTCTBeE).

NHOOPMALIUA OJ151 CBEAEHUSA

1. U3 O630pa 3aKoHOmATEILCTBA U CYyAeOHOI ITPAaKTUKI
BepxosHoro Cynma Poccuiickoit @enepauuu 3a IepBblid
kBaptan 2007 roma, yrBepxkneHHoro Ilpesummymom Bep-
xoBHoro Cyna Poccuiickoit @eaepaunu 30 mast 2007 1., uc-
KJIIOYaeTcsl OTBET Ha BOMPOC Moj HoMepoM 11.

2. N3 O630pa cyneoHoii npaktuku BepxoBHoro Cyma
Poccuiickoit ®enepauvu 3a siHBapp — utojb 2014 roaa,
yrBepxkneHHoro Ilpesumuymom BepxoBHoro Cyma P®
1 cents6ps 2014 r., uckiuoyaercss npumep Homep 9 (pas-
nen I1 “IlpakTrka paccMOTpeHUs el 1o cropam, BO3HU-
KalolM M3 COLMAJIBbHBIX, TPYIOBBIX U TIEHCMOHHBIX TTpa-
BOOTHoOIlIeHUi”, onpeneneHue Ne 94-KI'13-1).

IMPAKTUKA MEXIOYHAPOJHBIX
JOTI'OBOPHBIX OPTAHOB

B cuny n. 10 mocranoBienus Ilnenyma BepxoBHoro
Cyna PO ot 10 okTs16pst 2003 1. Ne 5 “O mpuMeHeHUH Cy-
JaMU OOIIIe IOPUCIUKIIMKT OOLIETTPU3HAHHBIX PUHIIATIOB
1 HOPM MEXIYHapOJHOIO MpaBa U MEXIYHAPOIHbBIX 10r0-
BopoB Poccuiickoit @enepariun” “ToJIKOBaHUE MEXIyHA-
POIHOTO JOTOBOPA IOJKHO OCYIIECTBIISITHCS B COOTBETCT-
BUM ¢ BeHCKoI KOHBEHIIMEN O TpaBe MeXIyHapOTHBIX
JI0roBopoB ot 23 mas 1969 r. (pasmen 3; cr.ct. 3—33).
CornacHo 1. “b” 4. 3 ct. 31 BeHCKOI KOHBEHLIMU IIPU TOJI-
KOBaHMM MEXIYHapOTHOTO JOrOBOpa Hapsiay C €ro KOH-
TEKCTOM JIOJKHA YYUTBIBATHCS TOCEeNyollasi MpakThKa
MpPUMEHEHHUS JOTOBOpa, KOTOpasl ycTaHABIMBAET coTJallie-
HUE YYaCTHUKOB OTHOCUTEBHO €r0 TOJKOBaHMS .

[TpakTrKa MeXIyHapOIHBIX (MEXroCyIapCTBEHHBIX) Op-
TaHOB, KOHTPOJIMPYIOIINX UCITOJTHEHWE TOCYIapCTBAMU MEX-
JTYHapOIHO-TIPaBOBBIX 00513aTeILCTB B chepe 3alIUThl TPaB U
CBOOO]I YeJI0BEKa, KOTOPbIE MPEyCMAaTPUBAIOTCS B MEXITyHa-
POIHOM JIOTOBOpE, YCTAaHABIMBAET COIVIAIIEHNE YYACTHUKOB
TAKOTO JIOrOBOpa B OTHOLIEHWH €T0 MPUMEHEHMS.

B uensax acdexkTrBHOM 3alIUTHI IIpaB U CBOOO, YesIo-
BeKa cyJaM Heo0X0AMMO MPU PACCMOTPEHUHN aIMUHKUCTPA-
TUBHBIX, TPAKAAHCKUX JIEJ, €] MO Pa3pelieHUuI0 SKOHO-
MMUYECKUX CIOPOB, YrOJOBHBIX W WHBIX NI YYUTHIBATDH
MPpaBOBbIE TO3ULIVH, CPOPMYTUPOBAHHBIE MEXTOCYAAPCT-
BEHHBIMU TOTOBOPHBIMU OpTaHaMU.

B cdepe anMuUHMCTPATUBHBIX NPABOOTHOMIEHMI
Bomnpocsl BbiABOpeHUst

Ilpaxmuka dozoseopnovix opeanoe OOH
KoMuTeT mpOTUB MBITOK!

Cooomenne: X u dp. npomus Ileeiiyapuu. CoobleHne
Ne 697/2015. Pemrenune npuHsaTo KOMUTETOM MIPOTHUB TTHI-
ToK (manee — Komurer) 25 Hos16ps 2016 T.

Tema coobuenus: BRICHIIKA B benbruio.

IKomurer nporus nerrok neiictByer Ha ocHoBaHuy KoHBeH-
LMK TIPOTUB TIBITOK W JAPYTMX XECTOKUX, 0eCUETOBEUHBIX WIU
YHMKAIOIIMX JOCTOMHCTBO BUAOB OOpallleHUs U HaKa3aHWUs OT
10 nexabpst 1984 r. Poccuiickas Denepanuiul SIBASIETCS YIaCTHU-
KOM YKa3aHHOT'O MEXIYHapOJHOrO JOroBopa U B KaueCTBe rocy-
napctBa — npomosnkaresst Coro3a CCP mpusHaeT KOMIETECHIIUIO
KomureTa nosyyars U paccMaTpuBaTh COOOLUEHUS UL, HAXOASI-
LLIUXCS IOl €r0 IOPUCAUKIIMEN, KOTOPbIE YTBEPXKIAIOT, YTO OHU
SIBJISIIOTCS.  KEPTBAaMU HApyLUEHUs TOCYIapCTBOM-YYaCTHUKOM
nosnoxeHuii KoHBeHLIMU.
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Bonpoc cywecmsa: BbICBUIKA JIM1IA B PYTrO€ TOCYAapCT-
BO MIPU HAJIMYMU CEPHE3HBIX OCHOBAHUI MOJIaraTh, YTO EMY
MOXET YyTpoXaTh TaM NMPUMEHEHME MBITOK.

Onenka KomuteToM (hakKTHYECKHX 00CTOSTELCTB
nena. Komuter oTrmevaeT, 4TO 3asiBUTENIIO TPO3UT
BeIIBOpeHMe B benbruio. Hu onHO U3 yTBepxKaeHMM
Kakoi-1100 CTOPOHbBI HE MOJApa3yMeBaeT, YTo MOoJIO-
>XeHue B o0J1acTu npaB yejoBeka B benbrum moxer
co311aTh pYUCK Mo cMbIciy cT. 3 KoHBeHIIMM [TTpOTUB
MBITOK WU JIPYTUX XECTOKUX, OECUeNOBEYHBIX WU
YHUKAIOIIMX JOCTOMHCTBO BUIOB OOpallleHUsT U Ha-
kazaHus ot 10 nexkadpst 1984 r. (nanee — KoHBeH-
1uust)|. 3asgBUTEb YTBEPXKAAET, YTO BBUAY UCTOpUUC-
cKkux cBs13eil Mmexay benbrueit 1 Pyangoit u mpucyT-
CTBUS B bebruy KpynmHoi pyaHAMICKON AMacIOpPhI,
MPEACTABUTEIM KOTOPOM OTHOCSTCS K Pa3HbIM M
MPOTUBOCTOSIIUM IPYT APYTY STHUYECKUM U TOJH-
TUYECKUM TpynnaM (Juiia, IPpUYaACTHbIE K TeHOLUIY
B Pyanze, NpoTMBHUKHU pexkrvMa U CTOPOHHMKU HbI-
HEIIHero pexxuma), OH U ero CeMbsl MOTYT TMOABEPT-
HYTbCSI HACWIMIO CO CTOPOHBI YaCTHBIX CyOBEKTOB,
OT KOTOPBIX O€IbrMiiCKMe BJIACTU HE CMOTYT MX 3a-
WUTUTh. [loBOIBI 3asiBUTENISI BO MHOTOM OCHOBAaHBI
Ha HECKOJIbKMX MpuMepax JIML, KOTOpbiM benbrus
MpeaocTaBuIa 0co0yIo 3aIUTY ISl O0eCTIeYeHUsT UX
0e30MacHOCTH, a TAaKXe Ha MpUMepax MHIUAECHTOB,
CBSI3aHHBIX C HallaJICHUEM WM IPYTMMU BULAMU HeE-
HaJjiexalniero oopamieHus1, KOTOPbIM, MPeANoNI0XM-
TEJIbHO, MOJBEPIJIUCH PYaHIUICKNE MOJIUTUYECKHUE
OIMOHEHTHI B UBTHAHUU WIU JpYrre O0LIEeCTBEHHbIE
JIeSITeJIN CO CTOPOHBI BOOPYXXeHHbIX rpynil. [To MHe-
HUIO 3asIBUTEJISI, C yYETOM BCEX BhIllIEYKa3aHHbBIX 00-
CTOSITEJILCTB €T0 BBICBLIKA, a TAKXKE BBICHIJIKA €T0 Ce-
MbHU OyIyT HE3aKOHHBIMU IO CMBICITY CT. 3 KoHBeH-
umu (1. 6.3 Perrenmst).

KoMurer mnpuHUMaeT K CBEIEHUIO apryMEHT
3asiBUTEJISI O TOM, 4TO I10 3anpocy Pyannsl MHTEepmo-
JIOM ObLT BbIIAH MEXIYHAPOAHBIA OpAep Ha €ro
apecT, B pe3yJibTaTe Yero BO3HUKJIA OMACHOCTb €ro
nocneayiouein akcrpaguuuu B Pyanny benbrueit
(1. 6.4 Peienus).

Komurter npyHMMaeT K CBeIEHUIO apryMEHT To-
CyJapCcTBa-y4acTHUKA O TOM, YTO YTBEPKACHUS 3asi-
BUTEJISI ObUIM TIIATENBbHO M3yuyeHbl ['ocynapcTBeH-
HBIM CEKpeTapraToM 1o Borpocam Murpaiuu u Oe-
NlepajbHbIM aJAMUHUCTPATUBHBIM CYIOM, KOTODBIE
MPUIIUIA K BBIBOJY O TOM, UTO 3asIBUTEJIb U €TI0 CEMbsI
He TIPeICTaBWIM JTOCTaTOUHBIX apTyMEHTOB B JIOKa-
3aTeJIbCTBO TOTO, YTO B beabruu oHU nmomBeprayTcs
Cepbe3HOMY U pealbHOMY PUCKY TPUMEHEHUS K HUM
3arpelieHHbIX BUIOB OOpallleHUsI, U YTO 3asiBUTE]Ib
HE MpeNCTaBuJ J0Ka3aTeJbCTB TOro, 4TO benbrus
HapyLIUT IPUHLUIT HEIOITYCTUMOCTH TPUHYAUTEIb-
HOro Bo3BpauieHus (1. 6.5 Pemrenust).

KoMuter HamoMuHaeT, YTO B COOTBETCTBUM C
JyOIMHCKUM pErjaaMeHTOM, IOCKOJbKY IIEHTEeH-
CKME BU3bl 3asIBUTEJII0O U €r0 CEMbE ObLIM BbIAAHBI
OCIbTMIICKMMU BIIACTSIMU, benbrust HeceT OTBETCT-
BEHHOCTb 32 O00pabOTKYy WX XomaTalcTBa O Mpeao-
craBjieHun yoexwuina. [IpuHMMas K CBEIEHUIO yT-
BEPKACHUS 3asiBUTENIS O TOM, 4TO MHTEeprnoaom ObL1
BbIJJAaH MEXAYHApPOIHBII Op/iep Ha €ro apect 1o 3a-
npocy PyaHnbl, TA€ eMy rpo3uT Ka3Hb yepe3 IoBe-
LIEHUE 3a TOCyJapCTBEHHYI0 u3MeHy, KoMmuteT ot-
MEUaeT, YTO HUYTO HE MO3BOJISIET CeNaTh BHIBOI O
TOM, uTO benbrust He OyIeT paccMaTpUBaTh €ro Xoaa-
TaCTBO O MPEAOCTABIEHNU yOeXKHIlla C Y4eTOM CBO-
ux o00s3aTesbcTB 1Mo KoHBeHIMM, rocynapcTBoM-
YY4aCTHUKOM KOTOPOW OHa SIBJISIETCS, M, B YaCTHOCTH,
C y4YeTOM TIpUMHIMMA HEAOMYCTUMOCTU TPUHYIV-
TeJIbHOTO Bo3BpalleHus1. KoMuTeT cuuraer, 4ro 10-
BOJIbI 3asIBUTEJISI O TOM, YTO €ro XOJaTaluCTBO O Mpe-
JIOCTaBJIEHUM yOexulla He OyeT pacCMOTPEHO Hal-
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JIeXKallM o0pa3oM, SIBJISIIOTCSI HEOOOCHOBAHHBIMU,
C YY€TOM TOTO, YTO OH ellle HU pa3y He MmojaBajl HU-
Kakoro xojaTaiicTBa 0 MpeaoCTaBIeHUU yOeKUIla B
Benbruu (1. 6.6 Perenus).

KomuTter cunraeT, 4T0, HECMOTPST HA TIPUMEPHI,
TpUBEIeHHBIE 3asIBUTEIEM, He ObLIO T0Ka3aHO, YTO B
Benbruy oH u/Uan ero ceMbsl OJABEPTHYTCS CEPhe3-
HOMY M peaJIbHOMY PUCKY MPUMEHEHHUSI K HUM BUJOB
oOpallieHus, 3anpelieHHbIX cT. 3 KonBeHuu. B ya-
CTHOCTH, 3as1BUTEJIb HE NPEACTABUI ApIYMEHTOB, 10-
Ka3bIBaIOIIIMX, UYTO OeJIbITMICKUE BJIACTU HE OYIYyT ro-
TOBBI WJIM CITOCOOHBI 00ECTIEYUTh WX 3allUTY, €CIU
0e30IMacCHOCTb aBTOpa M/WJIM €ro CEMbU OKaXKeTCsl
non yrpo3oii. C ydeToM BhIIen3IokeHHOro Komm-
TET MPUXOIUT K BHIBOIY O TOM, UTO JaHHAasI XKajioba B
TOM BUIIE, B KOTOPOM OHa ObljIa TMpeacTaBieHa 3asi-
BUTEJIEM, SIBJISIETCSI SBHO HEOOOCHOBAHHON U, Clie-
JIOBaTeJbHO, HENMpUEeMJIEMON B COOTBETCTBUM CO
cT. 22 KonBeHiuu u npasujiom 113 b) cBoux npaBuit
npoueaypsr (1. 6.6 Perrenus).

BoiBog Komutera. KoMUTET ITOCTAaHOBIISIET P~
3HaTh COOOIIEHUE HerTprueMieMbIM (1. 7 PelieHust).

B cdepe rpaxkaancKo-npaBoBbIX OTHOLIEHHI

Ilpakmuka dozosopnuvix opeanoe OOH

CM. HuXenpuBoauMble neia: Moxamed Pabbae, A.b.C.
u H.A. npomusé Hudepaandos. Coobiienue Ne 2124/2012.
CoobpaxkeHUs TPUHATH KoMUTETOM 110 TIpaBaM yesloBeKa
14 wrona 2016 r.; A6dyapaxman Kabypa npomue Bypynou.
CoobuieHue Ne 549/2013. Pemienue npuHsTo Komutetom
MpoTUB MBITOK 11 HOsGPs 2016 T.

YcaoBust COACPKAHUA B MeCTaX JIMIICHUA CBOOOIBI

Ilpaxmuxa Eeponeiickozo Cyda no npaeam ueaoseka

B Bepxoublit Cyn P® mocTymuio mocTaHOBICHUE
EBpomneiickoro Cyna 1o npaBaM yesnoBeka (ganee — EBpo-
netickuii Cyn, Cym), comepkaliee KOHCTaTallMIO Hapylle-
Hus Poccuiickoit @enepanumeii nonoxeHuii cT. 3 KonBeH-
LIMM O 3alllMTe MpaB YyeJaoBeKa U OCHOBHBIX CBOOO/ OT 4 HO-
s6pst 1950 1. B cBA3U ¢ HeoOeCIIeUeHUEM 3asIBUTEISIM Hal -
JIeXalluX YCIOBUI COMEpXKaHUsI B MecTax JIMIIEHUsT CBO-
6onbl. IloctaHoBieHue mno xkajdodbam Ne 61034/09,
32728/10, 26317/12 u 7971/15 “Bpuckun u Ipyrue NpoTHB
Poccun” (BBIHECEHO Y BCTYIIIJIO B CHTY 6 OKTsIOpst 2016 1.).

B cdepe cemeiiHbIX PABOOTHOIIEHHUIA

Ilpakmuxa Eeponeiickozo Cyda no npasam uenogexa

IMocranosnenue EBpormeiickoro Cynma nmo mpaBaM ue-
JjoBeKa mo xkajode Ne 66157/14 “IOcynosa nporus Poc-
cun” (BerHeceHo 20 mekaOpst 2016 T., BCTYIMMJIO B CHITY
20 mapra 2017 r.), KOTOpBIM YCTAHOBJICHO HapyllIeHUE CT. §
KoHBeHIIMY 0 3a1uTe TIpaB YeJIoBeKa M OCHOBHBIX CBOOOT
oT 4 Hos16ps1 1950 1. (nanee — KoHBeHI11Ms1) B CBSI3U C HECO-
OJIroleHUEM TIpaB 3asiBUTEJISI HA yBaXKEHUE CEMEMHOM XKU3-
HU BBUIY IJIUTEILHOTO HEUCTOJTHEHMS PeleHUsT pailoH-
HOTO cyza 06 ornpeneeHUU MeCTa XXHUTEIbcTBa chiHa FOcy-
nogoit I1.A.

3asBUTENb XKaJIOBalacCh, CChUIAsCh HA HApYILIEHUE CT. 8
KoHBeHIIMM, YTO BJIACTM HE MPUBEJIUA B UCIOJHEHUE pe-
1IeHKe cyaa o0 orpeneeHuy MecTa KUTeJbCTBA €€ ChIHA.

EBporneiickuit Cyn ykasan Ha To, 4To “...[cTaThs 8
KonBeHum | BKi1oyaeT, IOMUMO IIPOYETO, IIPABO POIUTE-
JIsl Ha TO, YTOOBI BJIACTU MPUHSIIIM MEPHI JUISI BOCCOEIMHE-
HUSI eTo ¢ PeOEHKOM, U 00sI3aHHOCTh HaIllMOHAIBHBIX BJla-
cTeil TIPUHSITh Takue Mepbl” (1. 53 MOCTaHOBIEHUS).

Cyn TakKe MOTYEepKHYI, 9TO “...00513aHHOCTh HAIINO-
HaJIbHBIX BJIacTeil MPMHUMATL MEPHI JJIs1 COACMCTBUS BOC-
COEIVHEHUIO He SIBISIeTCS aOCOMIOTHOM, MOCKOJIbKY He-
MeUTIEHHOE BOCCOSAMHEHHNE POAUTENS ¢ peOSHKOM, KOTO-
PBIil JUIUTEJIbHOE BPEMS XKIJI C JPYTUM POLUTENIEM, MOXET



OBITb HEBO3ZMOXHBIM, W ISl BOCCOETUHEHUS MOTYT MOTPE-
0oBaTbCsl MOATOTOBUTEIbHBIEC ACHCTBUS. XapakTep U CTe-
TeHb TaKOM MOATOTOBKY OYIET 3aBUCETh OT OOCTOSITEIbCTB
KaXkJIoTo jiesia, OJHAKO B3aUMOITIOHUMAaHUE U COTPYTHUYE-
CTBO CO CTOPOHbI BCEX BOBJIEYEHHBIX CTOPOH SIBJISIIOTCS
BaXKHBIMU COCTABJISIOLIMMM TIPU JTIIOOBIX 00CTOSTETHCTBAX.
XoTs HallMOHAJIBHBIE OPTaHbl JOJKHBI IeaTh BCE OT HUX
3aBuUCsIIee, YTOObl 00ECHeYUTh TaKOoe COTPYIHUYECTBO,
J11000€ 00513aTeIbCTBO MPUMEHSTh MPUHYXIEHWE B 3TOM
00J1aCTU TOJIKHO OBITh OTPAHUYEHO, MOCKOJIbKY HE00XO0-
IIMMO YYUTBIBaTb MHTEPECHI, a TaKXe MpaBa M CBOOOIbI
BCeX 3aTPOHYTHIX CTOPOH, PaBHO KaK U B OCOOEHHOCTHU
HauJIy4dlliie MHTEpeChl peOeHKa U ero nmpaBa B COOTBETCT-
BUHU co cratheil 8§ KonpeHmum” (1. 54 mocTaHOBJICHUS).

IIpumeHuTENbHO K HacTosiieMmy aeay EBponeickuii
Cyn oTMETWJI, YTO “...MEXIy CTOPOHAaMU HE€ BO3HMKIIO
CITOPOB T10 TIOBOJIY TOTO, UTO CBSI3M MEXKIY 3asBUTCIIbHM-
LIeil ¥ ee CBIHOM TIPEACTABIISIOT COOOM “CceMeiHy0 KU3Hb”
B 3HaueHuu [c]tatbu 8 KoHnBeHuuu... [Pleiienue paiioH-
HOTO cyna, coriacHo Kotopomy [ceiHy FOcymogoit I1.A.],
KOTOPOMY Ha TOT MOMEHT ObUIO TISITh JIET, TOJIXKEeH MPOXKU-
BaTh CO CBOEI MaTepblo, 3asIBUTEJbHULICH, OCTAeTCSI HEUC-
TMOJTHEHHBIM YeThIpe rofa crycts” (1. 55 MoCTaHOBICHUS ).

Cyn oTKJI0HUJ apryMeHT Biacteil Poccuiickoit ®ene-
paluu o0 TOM, 4TO “...HEUCIOJTHEHUE pellieHus [palloHHO-
ro cyjal CBSI3aHO UCKJIIOYUTENIbHO C TeM, YTO [OTell ChbIHa
IOcymnoBoii I1.A.] ckpeiBajcs BMecTe ¢ pedbeHKoM. B yacrt-
HOCTH, po3bicK [oTHa chiHa KOcynosoii I1.A.] u pebeHka
OblT HAyaT HAIWOHAJIbHBIMU BJACTSIMU TOJNBKO B
2015 romy... mouTH Yepe3 ABa roja Iocje BO30YyKIeHMS UC-
MOJIHUTEJILHOTO MpOu3BOACTBa... [E]ciu Obl HallmoHaIb-
HbIE BJIACTU MPOSBUIN OOJIbIIIE AaKTUBHOCTH ITPU OCYLLIECT-
BJICHUM UCTTOJTHUTEJIBHBIX ACCTBUI U €CJIM ObI OHU JIy4Ile
COTpYIHMYAJIN, CTAJIO OBl ICHBEIM Ha 0oJiee paHHEeU cTaguu,
YTO OTel] peOeHKa CKPbhIBAETCS U UTO HEOOXOAMMO HayaThb
PO3BICK ero U pebeHka” (1. 60 TOCTaHOBICHUS).

Cyn Takke OTMETWJI, YTO “...pellieHue [pailoHHOIro
cynal o0 ornpeneieHUM MecTa XMUTEIbCTBA peOeHKa C ero
MaTepbio, 3asIBUTCIIBHULIEH, OCTAeTCs] HEUCITOTHEHHBIM B
TeYeHUe JJIUTEIBHOTO TIepHoaa — OKOJIO YEThIpeX JIET, TO
€CTb B T€UeHHE 3HAUUTEJbHON YacTU XU3HU pebeHKa, YyTo
MOXET UMETh MOCEACTBUS ST €r0 (PU3NIECKOTO U MCH-
XUYecKoro Oaromnonyuusi. B TedeHune 3Toro repuona 3asi-
BUTEJIbHUIIA HU pa3y He MMela BO3MOXHOCTU YBUIEThCS
WJTA TI0OOIIAThCS CO CBOMM CBHIHOM” (T1. 62 TTOCTaHOBJIE-
HUST).

EBponeiickuii Cyn mpuiliel K BBIBOAY, YTO “...Bjla-
CTHU... HE TIPUHSIM C JOCTAaTOYHOM MOCMEIIHOCThIO BCEX
Mep, IPUHSITHS KOTOPBIX OT HUX MOXHO ObLTO 000CHOBaH-
HO OXUIaTh, YTOOBI UCTTOJIHUTH PellieHre 00 orpeneTeHun
MecTa XXUTEeIbCTBAa pedbeHKa ¢ MaTepblo... Takum o6pa3om,
MMeJI0 MECTO HapylleHHe MpaBa 3asiBUTEIBHULIBI Ha yBa-
JKEHHE K ee CeMeMHOI XN3HM, TapaHTUPOBAHHOTO CTaTh-
et 8 Kousenuuun” (1. 63—64 mocTaHOBIIEHMS).

B cdepe yrooBHo-npaBoBbIX
H YTOJIOBHO-TNPOIECCYAJIbHBIX OTHOIIEHUI

Ilpakmuka dozosopuuix opeanoe OOH
KoMuTeT mo nmpasaMm yenoBekal

Cooomenne: Moxamed Pabbae, A.b.C. u H.A. npomus
Hudepaandog. CoobiieHue Ne 2124/2012. CoobpaxeHust

IKomuter o mpaBam denoBeka AEHCTBYeT HAa OCHOBAHHMU
MeXayHapOIHOTO MaKTa O IPaXXIaHCKUX W MOJIMTUYECKHX TTPaBax
oT 16 mekabpst 1966 r. (nanee — IlakT) u PakynbTAaTUBHOIO MPO-
ToKoOJIa K yKazaHHomy [lakty. Poccuiickas Denepatiust siBasieTcst
Y4aCTHUKOM 3THX MEXKIYHaPOIHBIX IOTOBOPOB U B KAUECTBE IOCY-
napctBa — mnponosskatenst Coroza CCP npusHaeT KOMITETEHIIMIO
KomuteTa mosyyars ¥ paccMaTpuBaTh COOOLICHMS JIMII, HAXOMIS-
LIUXCS IO/ €€ IOPUCIUKIIUEN, KOTOPbIE YTBEPXKIAIOT, YTO OHU SIB-
JISTIOTCS KepTBaMU HapylIeHUs TooxeHuii ITakra.

npuHaThl KoMuteToM mo mpaBam yenoBeka (manee — Ko-
murtet) 14 wronst 2016 .

Tema coobuenus: TIOACTPEKATEILCTBO K PACOBOM MU
PEJIMTMO3HOM HEHAaBUCTU CO CTOPOHBI TMOJMTUYECKOTO
JesITeNsl.

Bonpoc cyuecmea: ipaBo Ha 3(p(eKTUBHOE CPEICTBO Mpa-
BOBO# 3allIUThI; MPaBO Ha CIPaBeAJIMBOE CylaeOHOe pa3dupa-
TEJILCTBO; Pa3KUraHUE PaCOBOM WIM PEJIMTMO3HOM HEHABUC-
TH; TIPaBO Ha PABEHCTBO MEPe]] 3aKOHOM M Ha PaBHYIO 3allUTY
3aKOHa 0e3 BCSIKOTO pa3Inyus; 3allluTa MEHBIITMHCTB.

IIpaBoBbie no3unun Komurera. Komurer Hamo-
MMHAeT O CBOEi MPAaKTUKE, COINIACHO KOTOpOIi cT. 14
IlakTa He TpeAoCTaBIIsSIET OTACJIbHBIM JIMIIAM TpaBa
JIOOUBATHCS MPeCIeOBAHMS UM HaKa3aHUS B OTHO-
IIEHUN IPYruX JuLZ. OfHAKO OTAETbHBIE JULA MO-
TyT B cooTBeTcTBMU C II. 1 cT. 14 [[1akTa] TpeGoBaTh
coOMI0eHMSI UX MpaBa Ha CIpaBelJIMBOe CyAeOHOe
pa3doupaTesbCTBO MPU OTIPENeICHUHM UX TIpaB U 00s1-
3aHHOCTEN MPU PAaCCMOTPEHUM KaKOTo-I100 UCKa B
cyne (. 10.3 CoobOpaxkeHust).

Komutet otMeuaer, uto 1. 2 cT. 20 [[TakTa]? ra-
pPaHTUpPYET MPaBo JIOACH KaK OTAEJbHBIX JIUI] U KaK
YIEHOB TPYIN ObITh CBOOOJHBIMM OT HEHABUCTU U
JUCKPUMUHALIMU 110 CMBICTy cT. 26 [[TakTa] myTem
YCTaHOBJIEHUSI JUIsl TOCYAapCTB TpeOOBaHMsI 3arpe-
TUTh B 3aKOHOAATEJIbLHOM TOPSIAKE OIpeaeIeHHOe
MOBeJIeH}E U BhIpaXeHHe ONpeaeeHHbIX MHEHUI?,
T'ocymapcTBa-yyacTHUKM 00513aHBI MMETb 3aKOH-
HbIE 3arpeThl TOJbKO B OTHOIUIEHWM KOHKPETHBIX
(opM BBIpaxkeHUsT MHEHMI, yKa3aHHBIX B cT. 20
[Makral®. [ynrkT 2 ct. 20 [[TakTa] chopmyTpoBaH
Y3KO i1 0OecreyeHus Toro, 4Toobl Apyrue CTojib
JKe BaXKHBIC TIpaBa, 3aKperieHHbie B [1akTe, BKITIO-
yasi IpaBoO Ha CBOOO/1Y BBIPAXKEHMSI MHEHUI B COOT-
BeTcTBUM co cT. 19 [[TakTa]®, He Hapymanucs... Ko-
MUTET HAalTOMWHAET O TOM, UTO CBOOO/1a BhIpaskeHUsI
MHEHMI BKJIIOYaeT B ce0sl BbIpaXeHUe Jaxe TaKux
MHEHMI, KOTOpbIe MOTYT pacCMaTpuUBaThCsl KakK
r1y6oko ockopourtensHbie’. KpoMe Toro, ocoGoe
3HaYeHUE JIJIST IOOLIPEHUS 1 3aIIUThI CBOOOIBI BbI-
pakeHus] MHEHUI MMeeT CBOOOIHBIA OOMEH WH-
(opmatmeit 1 MHEHMSIMU TIO TOCYAAPCTBEHHBIM U
MOJIMTUYECKUM BOIIPOCAM MEXIy TpaxkaaHamu,
KaHAMIATAMU U U36paHHBIMU MPEICTABUTEIAMUS.

2Cwm. coobieHme Ne 213/1986, X.C.M.A. npomue Hudepaan-
dos, PeuieHue o HernpuemiaemocTtH, npunsaToe 30 mapra 1989 r.,
m. 11.6.

3B cuiy 1. 2 cT. 20 [TakTa BcsKoe BBICTYIUIEHUE B IOJIb3Y Ha-
IIMOHAJIBHOM, PACOBOI MM PETUTUO3HON HEHABUCTH, TIPENCTaB-
Jisgrollee co0oil MOACTPeKaTeIbCTBO K AUCKPUMUHALIUM, Bpaxnie
WM HACUJIWIO, IOJDKHO OBITh 3alpeleHO 3aKOHOM.

4Cm. 3ameuanue ob6miero nmopsaka Ne 34 Komwurera, 1. S1.
STam xXe, 1. 52.

6B cuny ct. 19 IMakra:

“1. Kaxnplii yesloBeK UMEET IIPpaBo OECIPernsITCTBEHHO MPU-
JEPXKUBATHCSI CBOMX MHEHMH.

2. Kaxplit yesioBeK UMeeT MpaBo Ha CBOOOJHOE BbIpaXKeHUe
CBOET0 MHEHMSI; 3TO MPAaBO BKJIKOYAET CBOOOAY MCKaTh, MOJIyYaTh
U pacipoCTpaHsITh BCSIKOTO pofa MH(MOpPMaLUIO U Ueu, He3aBu-
CHMO OT rOCYIapCTBEHHBIX 'PaHMUL, YCTHO, MUCbMEHHO WM IO-
CPEICTBOM IMeYyaTy WK XyI0XKECTBEHHBIX (DOPM BbIpaXKeHUsI, WU
MHBIMM CIIOCOOAaMU IO CBOEMY BHIOODY.

3. [Nonb3oBaHME MPEAYCMOTPEHHBIMMU B I1. 2 HACTOSILLEH cTa-
ThHU IIpaBaMM HajaraeT 0coOble 00sS13aHHOCTU U 0COOYIO OTBETCT-
BEHHOCTb. OHO MOXET ObITh, CJI€A0BATEIbHO, CONPSIKEHO C HEKO-
TOPBIMU OTPAHUUYEHUSIMU, KOTOPBIE, OAHAKO, JOJDKHBI ObITh YCTa-
HOBJIEHBI 3AKOHOM MU SIBJISITBCSI HEOOXOAMMBIMU: a) JUTS1 YBaXKEHUSI
MpaB ¥ penyTaluu IPYrux Jull; b) [uist oxpaHbl TocyaapCTBEHHOM
06e30MacHOCTH, OOILECTBEHHOTO MOPSIIKA, 310POBbsI MU HPABCT-
BEHHOCTU HaceJieHus1.”.

TTam xe, 1. 11.
8Tam xe, m. 20.

51



52

Komurer HamoMuHaeT o CBOeil MpakTUKe, B COOT-
BETCTBUM C KOTOPOW 3arpeTbl Ha pa3Hble (GopMbI
HeyBaXK€HUSI K KaKON-JIMOO PeJUruu Wid APYTuM
cucteMaM yoexkIeHU i, B TOM YHCJIe 3aKOHBI 0 60T0-
XYJIbCTBE, SIBJISIIOTCS HECOBMECTUMBbIMU ¢ [lakToMm,
32 UCKJIOUYEHUEM OTAEJIbHBIX CIydyaeB, MPeayCMOT-
peHHBIX BTL. 2 cT. 20 TTakra!. Kpome Toro, Takue 3a-
MPEeThl He MOTYT UCIIOJIb30BATLCS C 1IeJIbI0 BOCIIpE-
MISITCTBOBATh KPUTHUKE PEIUTUO3HBIX JTUIEPOB U BbI-
CKa3bIBAaHUIO 3aMEYaHUl MO MOBOJY PEJIUTMO3HOM
JMOKTPMHBI U JOTMAaTOB Bepbl WJIM YCTaHaBJIMBAThb
Haka3aHue 3a Hux2. KoMuTeT... HAIOMMUHAET, 4YTO
cr.cT. 19 1 20 [[lakTa] cOBMECTUMBI IPYT C APYTOM U
IOTIONHAIOT OpYr Apyras. 3amper, 000CHOBaHHbII
ct. 20 [ITakrta], poMKEeH TakXke COOTBETCTBOBATh
cTpornM TpeGoBaHusM 1I. 3 cT. 19 [[Taxra]*. Taxum
00pa3oM, B KaXIIOM cjiyyae Mephl 3alpeTa B COOT-
BeTcTBUM C 11. 2 cT. 20 [[1akTa] TakKe JOKHBI OBITh
“yCTaHOBJICHBl 3aKOHOM”; OHM MOTYT YCTaHaBJIM-
BaTbCsl JIUIIb HA OCHOBAHUSX, MPEAYCMOTPEHHBIX B
noan. “a” m “b” m. 3 ct. 19 [I1akTa], 1 JOKHBI OT-
BeyaTb CTPOTMM KPUTEPUSIM HEOOXOAUMOCTH U
copasmepHocTi®. Kommurer oTmeuaer, uro m. 2
cT. 20 [TTakTa] npsiMmo He TpeOyeT BBeAEHUs YTOJOB-
HBIX CaHKIIMW, a, HAIPOTUB, TPeOyeT, YTOOKI MPO-
naraHaa TakKyX B3IJISIIOB ObUIa “3ampelnieHa 3aKo-
HoMm”. Takue 3ampeThl MOTYT BKJIIOUYATh B ce0s Tpa-
XKIaHCKWE, aIMUHUCTPATUBHBIE U YTOJIOBHBIE CAHK-
uuu (1. 10.4 CoobpaxeHust).

O6s3arenbpcTtBo mo 1. 2 cT. 20 [IlakTtal... He
pacrpocTpaHsieTcss Ha O0O0SI3aHHOCTb TOCYIapCT-
Ba-yJyaCcTHMKa o0ecIie4ynBaTh, YTOOBI JIMIIO, KOTO-
pOMY TIpebsiBIEHO OOBMHEHUE B IMOJCTpeKaTEb-
CTBE K AUCKPUMMUHALMUU, Bpaxie WIM HACUJIUIO,
ObLIO B 00513aTEILHOM TTOPSIIKE OCYKACHO HEe3aBU -
CUMBIM ¥ GecripuctpacTHbIM cyaom® (1. 10.7 Co-
oOpaxkeHHUs).

Onenka Komurerom dakTHyeckux o0cTos-
TeJbCTB aeja. [B] naHHOM ciydyae npeTeH3Uu aBTO-
pPOB B KauecTBe IOTEPIEBIIMX CTOPOH B paMKax
YTOJIOBHOTO CYIOIPOM3BOICTBA HOCSIT TpakmaH-
CKMI XapakTep, U CJleloBaTe]ibHO, B TOM ciyyae,
ecii OOBUHSIEMBI TIPU3HAETCSI BUHOBHBIM, WX
MpaBa ¥ 00SI3aHHOCTU B OTHOIIEHUU CBOUX Tpaxk-
JIAHCKUX UCKOB O KOMITEHCALIMU JOJIKHBI OBITh 3a-
WUIIEHBI... KomuteT orMevaer, 4To B AMcTepaam-
CKOM OKPYXXHOM CyJie aBTOPbl PEIIWIN OCYIIECT-
BUTb CBOM TIpaBa IyTeM MPEIbSIBICHUS TpaXkKIaH-
CKOTO MCKa B COOTBETCTBUU €O CT. 51 YronoBHO-
MPOIEeCCYyalIbHOTO KOJeKca B KayeCTBE MOTEPIIeB-
LIMX CTOPOH, IIpUOETHYB, TAKUM 00pa3oM, K Mexa-
HU3MY, KOTOpPHI He TpebyeTcs [TakToM, HO mpexay-
CMOTpPEH BHYTPEHHUM 3aKOHOAATeJbcTBOM. Ko-
MUTET TaKXKe OTMEUYAET, YTO B COOTBETCTBUM C ITOM
MPOLIENyPOii X aiBOKaTaM ObLIO pa3pelleHo roBo-
PUTH O TOM, TIOAJIEXAT JIU (haKThl, MOJOXKEHHbIE B
OCHOBY OOBMHEHWUSI, HaKa3aHUI0, U ChOopMyIUpo-
BaTh MO3UIIMIO B CyIe O TOM, UTO 3asiBJIEHUS T-Ha
Bunnepca Hapymawot cr. 137d [YrosoBHOro Ko-
nekcal]. Komurer orMedaer... 4To aBTOpaM OBLIO
pa3pelieHo NpeacTaBUTh JOKYMEHTAIIUIO U CBUIIE-
TeJIbCKUE MOoKa3aHusl B cyne... KomuteT cuuraer,
YTO MpeACTaBJIeHHbIE eMy (DaKThl HE CBUIETEIbCT-
BYIOT O HapylIeHUU MpaB aBTOPOB B COOTBETCTBUU
c . 1 cr. 14 [[lakTa] B cBSI3M C OIpeneIeHUEM UX

ITam Xe, 1. 48.
2Tam Xe, 1. 48.
3Tam xe, m. 50.
4Tam xe, 1. 48. Cm. taxke mimn. 50 u 52.

STam xe, 1. 22.
6Cm. Baccunapu npomue Ipeyuu, n. 7.2.

mpaB 1 00s13aHHOCTE! B KAKOM-JIM0O CyIeOHOM HCKe
(1. 10.3 CooGpaxenns)’.

Komuter oTMeuaeT, 4To aBTOPHI HE OCTIapUBAIOT
TOTO, KAKMM 00pa30oM rocy1apcTBO-y4aCTHUK pellu-
JIo obecrieunTh npuMeHeHue 1. 2 cr. 20 [[Takra] B
CBOEM 3aKOHOIATEJIbCTBE, HO YTBEPXKAAIOT, YTO B
CBSI3U C HEJIOCTATOYHBIM OTCTaMBaHUEM UX MHTEpe-
COB CTOPOHOI OOBUHEHHSI, OLIMOKAMM B apTyMEHTa-
LIMM CyJla U OTCYTCTBUEM KaKON-TMOO BO3MOXKHOCTHU
aTeJUTAIMY  YTOJIOBHOE TIpeciielIOBaHNE B TaHHOM
ciyyae ObL10 Hea(dekTuBHBIM. KoMUTET OTMeYaeT,
YTO TOCYAApCTBO-YYaCTHUK PEIINIO0 OO0ECIeYnThb
npumeHeHue 1. 2 cr. 20 [[lakTa] yepe3 mocpeacTBo
cT. 137d YrosoBHOro Konekca, Kotopast MMeeT UCKO-
BYIO CWJIy B paMKaxX YTrOJIOBHOTO Mpecieq0oBaHUsI.
CoriacHO rocyaapcTBy-y4acTHUKY TakxKe MMEIOTCS
YaCTHbBIE CPEJCTBA TPABOBOM 3aIUThI B BUE MOAAYMN
IPakIaHCKOTrO MCKa B JIOMOJHEHWE K YrOJOBHOMY
JIeJy B COOTBETCTBUM €O CT. 51 YrojioBHO-TIpolieccy-
AJIBHOTO KOJEKCa ¥ TpUMeHeHusI CT. 6:162 I'paxmaH-
ckoro Kojekca. [To MHeHUIO rocynapcTBa-y4acTHU-
Ka, MoHATHE “TIoAcTpeKkareabcTBo” B cT. 137d Yro-
JIOBHOT'O KOJIEKCa YBSI3aHO C “TIPOBOKALIMOHHBIM I10-
BEelICHUEM, TIOJICTPEKAIOIIMM K COBEPIIEHMIO Yro-
JIOBHBIX IpPEeCTyIUIEHUI win akToB Hacuiaus”. Ko-
MUTET IMIPUHUMAET K CBEJICHUIO apTYMEHT ToCyaapcT-
Ba-y4aCTHHMKA O TOM, 4To cT. 137d [YromoBHOro ko-
JeKcal ycTaHaBIMBAeT YTOJOBHYIO OTBETCTBEHHOCTh
3a MOJICTPEKATEJIbCTBO K HEHABUCTY WJIW TUCKPUMU-
HallMY JIUIIb B OTHOIIEHUY JIULI, a He PeJUTUl, MOo-
CKOJIbKY KPUTHKA Jaxe Haubosiee TIyOOKO YKOpe-
HUBIIUXCS YOEXKIEHUM PETMTMO3HBIX MOCIea0BaTe-
JIeil 3alMineHa cBOOOIOM BhIpaKeHUsI MHeHUi. ['o-
CYIapCTBO-YYaCTHUK OTMEYaeT, YTO B HEMPOCTOM
00J1aCT HEHAaBUCTHUYECKOI PUTOPUKU KaxKAbII Ha-
60p (aKTOB SBIISIETCS OCOOBIM M JOJDKEH OLIEHU-
BaTbCs CYIOM WJIM HE3aBUCUMBIM JIMIIOM, OTBETCT-
BEHHBIM 3a MPUHSITHE pELIeHUI, Ha UHIWBUIYallb-
HOIM OCHOBE, MUCXOJISI U3 KOHKPETHBIX OOCTOSITEILCTB
JESTHUST U C yY4eTOM KOHKPETHBIX YCJIOBMIA, IPU KO-
TOpbIX OHO ObLIO0 coBepiieHo (1. 10.5 Coobpaxe-
HUS).

KoMuTter oTmMeyaeT, 4To... BHyTpeHHEe 3aKOHO-
JATeIbCTBO TOCYIApCTBA-yYaCTHUKA TIPEIOCTaBIIsIET
3aMHTEPECOBAHHBIM JIMLIAM BO3MOXHOCTb J00HU-
BaTbCs OT AMCTEPIAaMCKOTO ameJISIIIMOHHOTO cyaa
MOCTAaHOBJIEHUSI, MPEANUCHIBAIOLIETO TMPOKYPOPY
HauaTh cyieOHOe MpeciieIoBaHUe B OTHOILIEHUU I-Ha
Bunnepca. Ilpokypop mpembsiBuia r-Hy Buimepcy
00BMHEHME B “OCKOpPOJICHUM TPYIIIbI JIULL O TIPU-
3HAKy packl win pexuruu” 1o cT. 137¢ YroioBHOro
KoleKkca U B “TIOACTpeKaTeNbCTBE K HEHABUCTU U
MUCKPUMHUHALUU 1O TIPU3HAKY PEJIMTUM WA pachl”
no ct. 137d [YronoBHOro Komekca] B CBSI3U CO BCEMU
3asBJICHUSIMU, YKa3aHHBIMU B TIPEICTABICHUM aBTO-
poB. B cooTrBeTcTBUM € 1. “a” cT. 51 Yr0oaoBHO-1IpO-
lieCCyaJIbHOTO KOJIeKca aBTOPbI TMOAaIu TpaxKaaH-
CKHUI1 MCK B paMKaX yTroJIOBHOTO CyIOTIPOU3BOJCTBA,
M UM OBLJIO pa3pellieHO MpeaCcTaBUTh apryMeHThl B
MoJib3y TOTO, YTO TOBeAeHUe r-Ha Buinepca Hapy-
mraet ct. 137d [YronoBHoro koaekca]. Komurer ot-
MeyaeT apryMeHT rocynapcTBa-yyacTHUKa O TOM,

B nepuon Mexay 2006 u 2009 roqaMu OJULIKS ITOJTyYMIa OT
OTAEJILHBIX JIUL U OPraHU3aLMil COTHU COOOLICHUI, KaCAIOILUXCSI
OCKOpOJIEHUI M TOACTPeKaTeIbCTBA K AMCKPUMMUHAIIMU, HACHU-
JIMIO U HEHABUCTHU co cTtopoHbl 'epra Bumepca, uneHa napia-
MEHTa M OCHOBaTessl KpaiiHe MpaBOi MOJUTUYECKON MapTUu
“Ilaprus 3a cBobony”. I'ept Bunnepc 6611 0OBMHEH B OCKOpOJIE-
HMM TPYMIBI JUI MO MPU3HAKY pachl WIM PEJIMTMM COTJIACHO
ct. 137¢ YronosHoro konekca HunepnaHmaoB, a Takke B TIOACTpe-
KaTeJIbCTBE K HEHABUCTU Y AMCKPUMMHALIMY TI0 TIPU3HAKY PeJn-
MM WK packl cornacHo cr. 137d YronosHoro konekca Hunep-
JIAaHZIOB.



YTO MPOKYPOP OECITPUCTPACTHO MPEACTABIST TPOKY-
paTtypy ¥ TOJIHOCTBIO TIpeICcTaBUII (PaKTOJOTMUECKUE
U TIPABOBBIE aCITEKThI 3TOTO JAeJia U YTO CYI OTBeYas
32 HE3aBUCUMYIO OLICHKY 3aKOHOIATeIbCTBA U JOKa-
3aTEeJIbCTB M BbIHEC pelleHWe TOocie TIIaTeJIbHON
OLIEHKH B CBETE MPUMEHHUMOTO TTpaBa KaXKI0ro 3asiB-
JieHus T-Ha Buigepca ¢ yuetoMm KoHTekcta (1. 10.6
CoobOpaxeHus).

locynapcTBo-yyacTHUK peNIWiIo co3faThb HOp-
MaTHUBHO-TIPAaBOBYIO 0a3y, B paMKaX KOTOpPOI 3asiB-
JIeHus, ynoMsiHyThie B 1. 2 c¢T. 20 ITakra, 3anpenia-
IOTCS B COOTBETCTBUM C YTOJIOBHBIM 3aKOHOIATEIb-
CTBOM M KOTOpasl TO3BOJISIET XXepTBaM HauyMHaTh
cynebHoe mpeciieloBaHUE U MMPUHUMATh B HEM yua-
ctue. Takoe mpecienoBaHre OCYIIECTBISIOCH B JaH-
HOM cllyyae, U CyJl u3fald MoapoOHOe MOCTaHOBJIE-
HUE C OILIEHKOW 3asiBJieHMi r-Ha Buuinmepca B cBete
MPYMEHUMOTO TpaBa... Komutet cuuraeT, 4to ¢ yue-
TOM apryMeHTOB M OOCTOSITEJILCTB Jejia TOCyaapCT-
BO-YYaCTHUK TIPUHSJIO HEOOXOAMMbBIE U COpa3Mep-
HbIE MEpBl C LEJbI0 “3ampeTuTh”’ 3asiBICHUS, Cle-
JlaHHbIe B HapyuieHue 1. 2 c1. 20 [[1akra], u rapan-
TUPOBATh IIPABO aBTOPOB Ha 3(PHEeKTUBHOE CPEACTBO
MPaBOBOM 3aIlMTHI, C TEM YTOOBI 3aAILIUTUTh UX OT ITO-
CJIeICTBUIA TaKUX 3asiBieHU. O0s3aTebCTBO 110 1. 2
ct. 20 [[TakTa], ogHaKo, He pacrpocTpaHsieTcs Ha
00SI3aHHOCTh TOCyJdapCTBa-ydyacTHUKA OOecIevu-
BaThb, YTOOBI JIM1IO, KOTOPOMY MIPEIbSIBIEHO OOBUHE-
HUE B MOACTPEKATEILCTBE K TMCKPUMUHAIIUY, BPaXK-
JIe WM HACWUJIMIO, ObLIO B 00S13aTEIbHOM MOPSIAKE
OCYXJIEHO HEe3aBUCUMBIM U  OeCpUCTPaCTHBIM
cynrom!... KoMuteT He MOXeT MPUITH K BBIBOLY O
TOM, YTO TOCYIAapCTBO-YYaCTHMK HapylIWUJIO TMOJO-
xkeHwus 11. 3 ct. 2 [[1akTa], paccmaTpuBaeMoii B COBO-
KYITHOCTH C TIOJIOXXEHUSIMHU CT. 26 1 11. 2 cT. 20 TTakTa
(. 10.7 CoobpaxeHust).

BriBog Komurera. Komurer cunraer, 4ro Ipen-
CTaBJIeHHbIe eMy (DaKThl HE CBUAETEIBCTBYIOT O Ha-
pyllIeHUH Kakux-116o nonoxeHuit [Takra (. 11 Co-
obpaxkeHus).

Komurer NpOTUB INBITOK

Coobmenne: Aooyapaxman Kabypa npomue bBypynou.
Coo06ienue Ne 549/2013. Penienue npuHsato Komuterom
npoTuB MbITOK (Hanee — Komurer) 11 Hos10pst 2016 1.

Tema coobwenus: IpUMEHEHNE TBITOK COTPYIHUKAMU
MOJULUMUA U OTCYTCTBUE PACCIECIOBAHUS U BO3MEILECHUS
MPUYMHEHHOTO Bpena.

Bonpoc cywecmea: mbITKUM M XecTOoKoe, OecuesoBey-
HO€ WIM yHUXalolllee JOCTOMHCTBO OOpallleHue; Mephl
I TIPENYNPEXIEHUS] aKTOB MbITOK; CAUCTEMAaTUYECKUNA
HaI30p 3a YCIOBUSIMU COACPKAHUS MO CTpaXkeil 1 MeTO-
laMy o0palleHUs ¢ 3aKJII0YEHHBIMU; 0053aTeIbCTBO TO-
cyJapcTBa-yyacTHMKAa O0ecreynBaTh He3aMeMJIUTEbHOE
MpoBefeHNe OECIPUCTPACTHOTO paccilefoBaHUS KOMIIe-
TEHTHbIMU OpraHamu; MpaBo Ha Mojayy kajaod; MpaBo
Ha BO3MEIIIEHNE; 3aITpeT UCTIOJIB30BAHUS B XO€ CyIeOHO-
ro pa3bupareabCTBa MOKa3aHUM, MOJYyYEHHBIX MO TbIT-
KaMu.

IIpaBoBbie no3unun Komutera. KomuteT Harmo-
MMHAeT TrocyIapCTBY-YUYaCTHUKY €ro 00s3aTesIbCTBO
o cT. 12 KoHBeHUUM [ITPOTUB MBITOK U IPYTUX XKeC-
TOKMX, 0€CYCTOBEUHBIX MJIM YHUXKAIOIINX JOCTOMH-
CTBO BUJIOB OOpallleHMsI U HakazaHus oT 10 nekaOpst
1984 r. (nanee — KoHBeH111s1)], COTIaCHO KOTOPOMY
NPy HAJIMYMU JOCTATOYHBIX OCHOBAaHMI1 ToJarath,
YTO MMEJIO MECTO NMPUMEHEHUE MbITKU, TOJKHO ex
officio’ TIPOBOIUTBCS GBICTPOE U OECIIPUCTPACTHOE
paccinenoBaHue (1. 7.4 PeleHus).

ICm. Baccuaapu npomue Ipeyuu, . 7.2.
[To 0Gs3aHHOCTH.

Yto KacaeTcsl yTBEPXKICHUI aBTOpa B CBSA3U CO
ct. 14 KonBeHuuu, To KoMuTeT HaIloMMHaeT O TOM,
YTO 3TO TOJIOXKEHUE He TOJIBKO MPU3HAET MpaBo Ha
CIIpaBEeJIMBYIO M aJIeKBaTHYIO KOMIIEHCAIMIO, HO U
HaJlaraeT Ha rocy/1apCcTBa-y4acCTHUKM 00s13aTETbCTBO
00ecIeynTh MoJydyeHre KepTBOM MBITOK COOTBETCT-
BYIOIIIETO BO3MellleHUd... [B]o3MenieHne mOKHO
OXBaThIBaTb BCIO COBOKYITHOCTb TPUYMHEHHOTO
KepTBe yiiep0a M BKIIOYATh, CPpEAW MPOYUX Mep,
PECTUTYLIMIO, KOMITEHCAIINIO, a TaKXKe Mephbl, TTpH-
3BaHHbIE FAPAHTUPOBATh HEBO3MOXHOCTb MOBTOpE-
HUS HapyILIeHW, TpU 00s13aTeIbHOM y4yeTe 00CTOsI-
TeNbCTB Kaxkaoro nena’ (rn. 7.6 PeureHus).

[O]61ass HampaBJIeHHOCTh TMOJIOXEHMI CT. 15
KonBeHmum o0ycioBieHa aOCOMIOTHBIM 3aIlpeTOM
MBITOK U TI0O3TOMY TpeAnosaraeT o0s3aTebCTBO Ka-
JKIOTO TOCydapCcTBa-ydyacTHUKA TPOBEPSITh, HE ObLIN
JIV 3asIBJIEHMSI, UCTIOJb3yeMble B paMKaX HaxosIe-
rocsi B €ro KOMIIETeHIIUU pa30upaTesIbCTBa, MoIyde-
HBI C IpUMeHeHueM IbITok? (11. 7.7 PeeHust).

Onenka KomureToM (hakTHYECKHX 00CTOATEILCTB
nena. KoMuTeT mprHUMAET K CBEICHUIO YTBEPXKIC-
HUS 3asiBUTENIST O TOM, uTo 4 Mast 2007 r. oH ObLI ape-
CTOBaH areHTamMu HalumoHaJbHOH CTy>XObl pa3BeqKu
(manmee — HCP) 6e3 cOOTBETCTBYIOLIEIO oplaepa u
noctaBiieH B Ciyx0y, rie ero moasepriv J0mpocy,
TIPUHYKIAsT 1aTh CBUIACTEIbCKUE TIOKA3aHUSI TIPOTUB
ObIBLIETO mpeacenatenss HanumoHalbHOro coBeTa B
3alUTy AeMokpatu — Cul B 3alUTy JeMOKpaTUU
(manee — HC3M, — C3]1) u npusHaThCcs B TOM, UTO
caM OH TIBITAJICS 1eCTaOMIM3UPOBATh MAPTUIO BJIACTH.
KomuTteTr nmpuHUMaeT TakKe K CBEICHUIO ITOKa3aHUs
3as1BUTEJISI, COOOLIMBIIET0, YTO TMOC/e TOro, Kak OH
OTKa3zajicsl TIPU3HAThb CBOIO TMPHUYACTHOCTh, €r0 Ha
MPOTSKEHWN TTPUMEPHO YEThIPEX YacOB MbITAIU CO-
TPYIHUKU U 3aMecTuTesb pykoBoauTeass HCP, koto-
pble OWIM ero JyOMHKaMU I10 pa3HbIM YacTsIM Tella, B
YACTHOCTH T10 CIIMHE, JIUILY, CTYITHSIM U TMOJIOBBIM Op-
raHam, CIABJIMBaJIM €TO TOJOBBIC OpPraHbl PyKaMU W
MPUKPYTWIM K HUM 3JIEKTPUYECKUM TPOBOAOM €M-
KOCTb C MSTBIO IUTPAMU BObI, YTO OH YCTYIWJI 1aB-
JIEHWIO W TIOANMCA MpU3HAHWE B CBOE MPUYACTHO-
CTU K TMOIbITKAaM JeCTaOMIM3UPOBATh MPABSIIYIO
NapTUIO, YTO OH HE MOJIy4yaJl HUKAKOU MEeIULIMHCKOM
TMOMOIILIM, YTO MBITKU MPUYUHWIN EMY CUJIbHYIO 00JIb
W CTpalaHUs ¥ YTO OHU TTPUMEHSUTMCH YMBIIIIJIEHHO C
1IeJIbIO MOTyYeHUsT Mpu3HaHuii. KoMuTeT mpuHuMaeT
K CBEICHUIO TpeICTaBIeHHbIE 10KA3aTeIbCTBa, B TOM
yucie dororpa¢pu M MEIUIIMHCKOE 3aKJIIOUueHUe,
KOTOpBI€ TOATBEPKIAIOT TTOKA3aHUSI 3asiBUTENS, a
TaKXe BBIBOJBI TIPABO3AIIUTHBIX aCCOIMAIINI, KOTO-
phle moceniaay ero B Meproj CoaepKaHus Mo cTpa-
xkei. KoMuTer... oTMeuaeT, 4YTo rocyaapcTBo-ydacT-
HUK He OocrhapvBaio TOT (akT, YTO K MPUMEHEHUIO
MBITOK OBLTM MPUYACTHBI MPEACTABUTEN TOCYIapCT-
Ba, ¥ HEe TIPEACTaBUIO MH(MOPMALIMIO 1 TOKA3aTeIbCT-
Ba, OMpoBeprallye nokaszaHus 3asBuTessi. B aTux
ychnoBusX KomMuTeT cumTtaer, 4To K YTBEPXKACHHUSIM
aBTOpa cJieayeT OTHECTUCh CO BCE CEepbe3HOCThIO U
YTO TpeACTaBJIeHHbIE €r0 BHUMAaHUIO (haKThl MTO3BO-
JISTIOT TOBOPUTH O TOM, YTO B paCCMaTPUBAaEMOM JeJie
HMMEJI0O MECTO MPUMEHEHME MBITOK MO0 CMbICTY CT. 1
Konsenmm? (11. 7.2 Pemenmus).

3Tam xe, M. 6.5. CM. Takxe coobiienust Ne 376/2009, benouo

npomue Anxcupa, Pemenue ot 8 Hosiops 2013 1., u Huiionzuma
npomue Bypynou.

4CM. coobieHnst No 419/2010, Kmumu npomue Mapokko, Pe-
menue ot 26 mast 2011 r., . 8.8, Ne 193/2001, /1. E. npomue @pan-
yuu, Peurenvie or 21 Hos6pst 2002 ., 1. 6.3, u Huitionsuma npomue
bBypynou, n. 8.7.

SCM., HanpumMmep, coobiienne Ne 514/2012, Hutionsuma npo-
mue bypynou, Peuienune, npunsitoe 21 Hostopst 2014 1.
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KomuTteTr ccblaercss Ha CBOM BBIBOABI M PEKO-
MEHJAlMK, B KOTOPBIX OH 00paTUJjICS K TOCyaapCT-
BY-YYaCTHMKY C HACTOSATEJIbHBIM TPU3BIBOM TIPU-
HATb 3(deKTUBHbIE 3aKOHOAATEIbHbIE, aAMUHUCT-
paTUBHBIE W CyleOHbIe Mepbl IJIs1 MPeayTpeKaeHUs
JIIOOBIX aKTOB TBITOK M KECTOKOro oOpallleHus, a
Takke 0e30TararejibHO IIPUHSITh MEPBI K TOMY, YTO-
OBI BCE MeCTa COAepKaHUsI IO CTpaXKeil ObLIN Mmepe-
JaHbl B BelleHWe CyAeOHbIX BlacTeil U YTOObI Mpes-
CTaBUTEJIM TOCYIapCcTBA HE MOIJIM COBEpILATh aKThl
MPOM3BOJILHOTO 3ajiepKaHKs U MPUMEHATH MbITKH !,
YuuteiBasi BbIlIen3noxeHHOe, KoMuUTeT MpuUxoauT
K BeIBOAYy O HapyumeHuu 1. 1 cT. 2 [KoHBeHuuu|,
paCCMasznBaeMoro B COBOKYMHOCTH co cT. 1 KoH-
BeHIuM~ (1. 7.3 Pemrenust).

3asBuTeNb ccbulaeTcsl Takxke Ha M. 1 cT. 2 KoH-
BEHLIMHU, COMIACHO KOTOPOMY TOCYIapCTBY-y4aCTHU -
Ky HaJIEXXUT NpeAnpuHUMAaTh 3(POEeKTUBHBIEC 3aKO-
HOJaTe/NbHbIE, AaAMUHUCTPATUBHBIC, CydeOHbIE U
JIpyTye Mepbl IS TPeayIPEeXACHUS aKTOB MBITOK Ha
JII000I TEPPUTOPUU MO ero IopucauKieir. B nan-
HoM ciyyae KomuTteT orMeuaer, 4to 3asBUTENs U3-
OuBaIu 1 ColepXKalu MO CTpaxeil B TeueHue 2 Me-
csitieB 1 20 qHEH B YyeThIpeX pa3HBIX MecTax (M30J1s1-
Top HCP, I'eHepanbHBIii KOMKCcapuaT YrOJOBHOM
MojavIuu, TIopbMa ['urern, pacrojioxeHHast 0oJjiee
yeMm B 100 KM OT moma 3asiBUTENIsI, M TIopbMa Miinm-
6a B byxxym0ype) 0e3 rpaBa Ha mocelleHue aJaBoKa-
TOM WM BpauyoM. Bo Bpewmsi ero comepxkaHus Ton
CTpaxeil B YTOJIOBHOM IOJULMM HaA3upaTeab U30M-
BaJl €ro 3JIEKTPUUECKUMU TIPOBOAAMU, HAHOCS yIa-
pBI IO CaMbIM pa3HBIM 4YacTaMm Tena (m. 7.3 Peme-
HUSA).

Ilepexons x cr.ct. 12 1 13 KonBenunu, Kommu-
TET MPUHUMAET K CBEIEHUIO YTBEPKACHUS 3asBUTE-
Jisl, IO CJIOBaM KOTOPOTO OH ObLI 3ajepXkaH 0e3 Ka-
KMX OBl TO HU OBUIO IOPUAMYECKUX OCHOBAaHUII Ha
niepuon ¢ 4 o 17 mas 2007 r., Korna oH npeacrtal ne-
pen CJIeICTBEHHBIM CYAbei 1 KOTaa eMy ObLIo o(hu-
LIMAJIbHO MPEIbsIBICHO OOBUHEHUE B MOKYILIEHUH HA
youiictBo. Hecmotpst Ha To uto 27 utonst 2007 1. 3as1-
BUuTeab Ioman xaynoOy IIpokypopy PecnyGnuku
¢ xonusmMu ['eHepanbHOMY TIpokypopy Pecryonurku
u leHepasbHOMY MPOKYpPOpY TPHU aneUISIHMOHHOM
cyne byxxyMOyphbl, 4TO ero xkajaoba Obuia MOAKperuie-
Ha doTorpadusIMu ¥ METUIIMHCKUM 3aKJIIOUEHHEM
ot 12 uroHs 2007 r., U3 KOTOPOIO CIEAYET, YTO OH, 10
BCell BEpOSITHOCTU, MOJABEPrajicsl MbITKaM, 4TO 00
9TOM 3HaAJIX U COOOIIaIM caMbIe pa3Hble CYObEeKThI U
yTto 15 HOs10pst 2012 T. ero agBoKaT Mojaa MoOBTOP-
HYIO XaJi00y Ha TTBITKU, 32 AeBSTH JIET, TPOLLIEAIINX C
MOMEHTa COOBITUI, HE ObLJIO TTPOBEAEHO HUKAKOTO
paccienoBaHus. KOMUTET cuMTaeT, 4To TaKoi CPOK
COBEPILIEHHO OYEBUIHO TPYIHO HA3BaTh OOOCHOBAH -
HbIM. OH TakKe OTBepraeT apryMeHT rocyaapct-
Ba-y4acTHMKA, 3asBMBIIETO, YTO OTCYTCTBUE IIPO-
rpecca B pacciiefIOBaHUU OOBSICHSIETCS] HETOTOBHO-
CThIO K COTPYIHMYECTBY 3asIBUTEJISI, HAXOASIIIETOCS
3a mpeneiamMu crpaHbl (1. 7.4 PereHust).

He BbimosHMB 2TO 0053aTeNIbCTBO, TrOCYIapCT-
BO-YYaCTHUK He BBITIOJHUJIO U 003aTeIbCTBO IO
cr. 13 KoHBeHIIMM, B COOTBETCTBUM C KOTOPOIi OHO
ObIJIO 00513aHO TapaHTUPOBATh 3asIBUTEIIO TTPaBO Ha
MpeabsIBIeHUE Xalo0bl, Ipenoiaraipliee, 4To Bja-
CTU HaJJexalluM 00pa3oM OTpearupylorT Ha 3Ty
Kajo0y, IIpoBedst ObICTpoe U OecHpHUCTpacTHOE
paccienosanue®. Kpome Toro, KomMuter orMmeuaer,

YTO 3asIBUTEJIb U €T0 CeMbsl MPEBPATWINCh B OOBEKT
YIpO3 1 4TO TOCYAapCTBO-YYACTHUK HE MPUHSIIO HU-
KaKuX Mep IS 3alllUThl 3asIBUTEIISI TTOCJIe eT0 OCBO-
0OXIIEHUST U3 TIOPbMbI, C TEM YTOOBI OH HE MOJBEP-
rajicsl 3aIyTMBaHUSM 10 TIPUYMHE OOpallleHus B Cy-
neOHble WHCTaHLUUKU. [ocymapcTBO-y4acTHUK He
peacTaBwiIo MHGOpMaIuM, KoTopast Moria OBl OIl-
POBEPTHYTH 3Ty YacTh coobieHus. KomureT gemaer
BBIBOJI O TOM, 4TO CT. 13 KoHBeH1IMU Takxe Obljia Ha-
pyueHa (m. 7.5 PeuieHus).

B paccmarpuBaemomM aene Komuccust npuHuMa-
€T BO BHUMaHue TOT (hakKT, 4TO, MO CJI0OBaM 3asiBUTE-
JIsi, OH CTPaJlaeT OT TPABM U CEPhEe3HBIX (DUIMUECKUX
MOCJIEACTBUI TBITOK U YTO, B YACTHOCTH, OH HE MO-
JKeT OOJIbIlIe Yaca HaXOAUThCS Ha HOTaX, He UCTIBIThI-
Basl CUJIbHOM 00711 B criuHe. [1pu aTOM eMy He ObLIO
MPEUIOXEHO HU JIEYeHUs, HU peadWIMTallMOHHbBIX
MeponpusaTuii. KoMuter cuutaer, 4To B OTCYTCTBUE
OIepaTUBHOIO U OECMPUCTPACTHOTO pacciel0BaHuUs
3asBUTEIb OBbUI JIMIIIEH BO3MOXHOCTU BOCIOJIB30-
BaTbCs CBOMM TMPAaBOM Ha KOMIIEHCAIIUIO, Tpery-
CMOTpeHHBIM B cT. 14 Kousennmm* (1. 7.6 Pemre-
HUS).

Yro kacaerca ct. 15 [KonBenmuu|, Komurer
MPUHUMAET K CBEIEHUIO YTBEPXKICHUS 3asBUTENS
0 TOM, YTO CYAeOHBII Mpoliecc MO0 OOBUHEHUIO B
MOKYIIEHUY Ha YOMICTBO OBIT HAYaT MIPOTUB HETO
Ha OCHOBE MOKa3aHWil, KOTOpbIe OH Jajl MoJ Mpu-
HYXIE€HWEeM, O YEM CBUIETEIbCTBYIOT PE3yJIbTaThl
MEIMIMHCKONW 3KcmepTusnl. ['ocymapcTBo-ydacT-
HUK HE TIPeJCTaBUIO apIYMEHTOB, KOTOPBIE OIPO-
Bepraju Obl 3TO yTBepxXaeHue... B maHHOM cityyae
KoMuteT oTMevaeT, 4To 3asiBJIeHUSI, MOAMUCAHHbIE
MO/ TIBITKAaMHU 3asiBUTEJIEM, CTaJIM OCHOBAaHUEM 15
MpenbsBIeHUSI eMy OOBUHEHUWI U AJisl ero couep-
JKaHMS TIOJ CTpaxeil B TeueHue 2 MecsiteB 20 qHei
(c 4 mas no 27 utons 2007 1.); 94To PhakT KECTOKOro
oOpallleHWsI ¢ HUM TIOATBEPXIAaeTCs MEIULIMH-
CKUM 3akiiodeHueM; uto 24 ntong 2007 r. 3as1BuU-
TeJib ObUI OCBOOOXIEH W3-MOI CTpaxu OO0 cyaa
M3-3a OTCYTCTBUS JOKA3aTeJIbCTB; U UTO YEPE3 CBO-
€ro aJiBoKaTa OH MbITAJICSI, HO Oe3yCIelIHO, OCIOo-
PUTH T0Ka3aTeJbHYIO CUJIy TIPU3HATENIbHBIX MTOKa-
3aHUI, JTaHHBIX UM MOJ MbITKaMu. KomureTt oT™me-
YaeT, YTO roCynapCTBO-YYACTHUK HE OINPOBEPIJIO
HU OJHO W3 3TUX YTBEPKACHUIN U He TIPEICTaBUIIO B
CcBOMX 3aMedyaHusIX KoMuteTy HUKaKkoil nH¢popma-
LIMM HU MO JaHHOMY BOIIPOCY, HU B OTHOLIEHUU
MpeKpallleHus aesia MPOoTUB 3asiBUTeNsl. KoMuter
CUMTAET, YTO JIaXKe B CcIyyae OTCYTCTBUS 3assBUTEIS
Ha TEPPUTOPHMHU CTPaHBl TOCYIAapCTBO-YYaCTHUK
OBLI10 00513aHO TPOBEPUTH 0OOCHOBAHHOCTD €I0 yT-
BEPXKJICHUI O TOM, UTO €ro Mpu3HaTeJIbHbIE TTOKa-
3aHUs ObIJIM TMOJyYeHbl MO IMbITKAMU W YTO, HE
MpoBelsl TaKOW MPOBEPKM M MCIOJIb30BaB IOJY-
YeHHBbIE ITOJOOHBIM ITyTeM IOKa3aHUS B BO30yX-
JEHHOM TMPOTUB 3asiBUTENsl YIOJOBHOM Jejie, B
polecce pacCMOTPEHUsI KOTOPOTO OH ObLI OCBO-
0OXJIEH U3-TI0Jl CTPAXH 10 Cyja, FTOCyAapCTBO-yya-
CTHUK HapylIWJIO CBOM 00s13aTeNbCcTBa MO CT. 15
Kousenuuu (1. 7.7 PemeHust).

Yrto kacaeTcsl XajloObl Ha HapylieHue cT. 16
[KonBenunu|, Komurer mpmHMMaeT K CBEICHUIO
YTBEPXKIEHMUS 3asiBUTEJISI O TOM, YTO B [J1aBHOM KO-
MUccapyaTe YroJIOBHOM IMOJHWIIMK OH B TeueHue 17
JHE colepKascsl BMECTe elle C AeCSThIO 3alepXKaH-
HBIMM B KaMepe Tolaabio 12 kB.M 6e3 OKOH U 6e3
cBeTa, 6e3 BOABI, MU U MEIUIIMHCKOM TTOMOIIIH.
s Toro 4yToObl BBIKUTH, OH ObLT BBIHYXJIEH MUTH

lcm. CAT/C/BDI/CO/1, . 10.

2Cm. coobimennst Ne 503 /2012, Hmuxapaxepa npomue bypyn-
Ou, Peirenue or 12 mast 2014 r., 1. 6.3, u Huiionzuma npomue by-
pyHou, 1. 8.2.

3cm. Hmuxkapaxepa npomue Bypynou, n. 6.4.
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4CXOXKMI MOAXOL MOXHO BCTPETUTh, HAIIpUMED, B nene Huii-
onsuma npomug bypyuou.



YCIOBUSAX; HECMOTPSI Ha CBOIO MPOCKHOY M BHYILIAIO-
11Iee OMaceHUs] COCTOSIHME 3JI0POBbSI OH BIUIOTH IO
12 urons 2007 r. He UMeN OOCTyma K Bpady. 3asBH-
TeJIb TaKXKe yTBepxKaaeT, 4To 3 utojig 2007 r. oH ObLI
rnepeBelieH B TIOpbMy MmnuM0a, KoTtopasi redajibHO
MU3BECTHA CBOMMMU yXKacalollMMU aHTUCAHUTAPHBIMU
YCIOBUSIMU M TIOCTOSIHHOW TIE€PENOJTHEHHOCTBIO.
Kpome Toro, 1o cioBam 3asiBUTENSI, IBHOE OTCYTCT-
BME KaKUX-TMOO MEXaHM3MOB Haa30pa 3a YCJIOBMSI-
mu B uzosigtope HCP, neHrpanbHoii TioppMe ['utern
U TiopbMe MnuM0Oa, Tae OH coaepxKaycsl Moj CTpa-
Xeii, 6e3 BCSIKOTO COMHEHMSI MOJBEPTaJiO €ro MOBBI-
LLIEHHOMY PUCKY IIBITOK. B OTCyTCTBUE KaKOi-I1M00
KOHCTPYKTMBHOM WH(pOpMallMid OT ToCyJapcTBa-
y4acTHUKA TI0 3TOMY BoIpocy KoMuTeT mpuxomur K
BBIBOJY, UTO MpEACTaBIeHHbIE eMy (haKThl YKa3bIBa-
0T Ha HapyllleHWe rocyJapCTBOM-YYaCTHUKOM CBO-
X 00s3aTenbeTB 1o cT. 16 [KonBeHimu], paccMar-
puBaeMoil B coBoKymHocTu co cT. 11 KoneHuuu!
(1. 7.8 Pelrenust).

Boisoast Komurera. KoMuTeT MpoTUB MBITOK T0-
Jlaraet, 4yTo MpeAcTaBIeHHbIE EMy Ha PACCMOTPEHUE
akThl CBUAECTEJNBCTBYIOT O HapylieHuu 1. 1 cT. 2
[KonseHuum|, paccMarprBaeMoil B COBOKYIMHOCTH
cocrt.ct. 1,12, 13, 14, 151 16 [KonBeHuu|, a Takke
JOMOJHUTEIbHO — B COBOKYITHOCTH cO CT. 11 KoH-
BeHuuu (1. 8 Peienus).

IIpaBo Ha cBOOOLY U JMYHYIO HEMPUKOCHOBEHHOCTh

Ilpakmuxa Eeponeiickozo Cyda no npasam ueaosexa

B BepxoBHnbiit Cyn P® noctynui psii MOCTaHOBIEHUI
EBponeiickoro Cyna no mpaBaM 4yejioBeKa, coiepKallux
KOHCTaTanwio HapyireHusi Poccuiickoit @enepanueir mo-
JoxeHuii . 3 1 4 cr. 5 KoHBeHIIUM B 9aCTH HApPYIICHUS
MpaBa JiMla Ha pa3yMHbIe CPOKM HAXOXAEHUs MOJ CTpa-
Kel B OKMAaHWUU TTPUTOBOPA Cya, a TAKXKE B CBSI3U C UPe3-
MEPHO JUTUTEJIbHBIM pAaCCMOTPEHUEM Kao0 Ha MTOCTaHOB-
JIeHUs1 00 U30paHUM Mephbl MpeceyeHus B BUIE 3aKIoue-
HUSI MOJ] CTPaxy, a TAKXKe O MPOJJIEHUU CPOKa COEPXKAHUS
nofd CTpaxXei.

IMocTanoBeHWS MO *kajdodam Ne 2199/05 u 7 apyrux
“YepHos u npyrue npotuB Poccun” (BbIHECEHO U BCTYIUIIO
B cuy 16 despans 2017 r.), Ne 77153/13 u 4 apyrux “Xa-
caHoB U apyrue npotuB Poccun” (BBIHECEHO M BCTYIMIIO B
cuny 16 despang 2017 T1.).

HeodunmanbHple mepeBonbl TEKCTOB MocTaHOBIeHUIT EBpo-
neiickoro Cyaa Mo IpaBaM 4ejoBeKa IOJy4yeHbl M3 Armrmapara
YnonHomouenHoro Poccuiickoit Mdepepanuu npu EBporeiickom
Cyge 1o npaBaM 4YesioBeKa — 3aMecTuTeIsi MUHUCTPa I0CTULIMU
Poccuiickoit denepaunn.

(0630p ymeepacoen Ilpezuduymom
Bepxoseroeo Cyda Poccuiickoii DPedepayuu
12 urons 2017 2.)

OB30P CYIEBHO¥ ITPAKTUKU PASPEIIEHWSA JIEJI 110 CIIOPAM,
BO3HUKAIOIIINM B CBA3U C YHACTUEM T'PAXKIAH B JOJEBOM CTPOUTEJ/IbCTBE
MHOT'OKBAPTUPHbBIX JTOMOB 1 MHBIX OBBEKTOB HEJIBUXKNUMOCTHU

Yyactue B J0JIEBOM CTPOMTEILCTBE MHOTOKBAPTUPHBIX
JIOMOB M UHBIX OOBEKTOB HEIBMKUMOCTH SIBJISIETCSI CIIOCO-
00M peanM3alMM TpaBa KakIoro Ha KWUJIUILE, TapaHTUpO-
BaHHOTO 4. 2 cT. 40 KoHncturyumu Poccuiickoit @eneparimu.

C 1enbio obecreueHUsT eAMHO0OPa3us MPAaBOBBIX MO -
xon0B 4 nekabps 2013 r. [Ipesunnymom BepxoBHoro Cyna
PO yrBepxnen O630p MpaKTUKW pa3pellieHus cymamu
CIIOPOB, BO3HUKAIOIIMX B CBSI3M C yYACTUEM IpaxkIaH B 10-
JIEBOM CTPOMTEIHCTBE MHOTOKBAPTUPHBIX TOMOB U MHBIX
00BEKTOB HeABUKUMOCTU. OTIOeIbHBIE BOIIPOCHI CyIeOHOM
MPaKTUKK OCBELIATUCh B MepHoJnveckux o63opax Bep-
xoBHOTO Cyna P®.

AHaIN3 PaCCMOTPEHHBIX JeJl CBUIECTEILCTBYET O TOM,
YTO TIPaBOBEIC TTO3MITNH, CoepXKalecs B 0030pax, B I1e-
JIOM YYWTHIBAIOTCS CyIaMU TIPU MX pa3pelieHuu.

[TpuHuMas Bo BHUMaHue 0co00e ITPaBOBOE PETYJIUPO-
BaHUE OTHOIICHWI, CBI3aHHBIX C MTPUBJICUCHUEM IEHEXK-
HBIX CPENCTB IpaxkaaH IJisl 0JeBOTO CTPOUTENLCTBA, 00Y-
CJIOBJIEHHOE MX COIIMAIbHOM 3HAYMMOCTHIO, a TAKXKE YIM-
ThIBasi UBMEHEeHUsI, BHeCeHHbIe B DenepalibHbIi 3aKOH OT
30 mexabpst 2004 . Ne 214-P3 “O6 yyacTud B IOJICBOM
CTPOUTEHCTBE MHOTOKBAPTUPHBIX TOMOB 1 UHBIX O0BEK-
TOB HEIBMXXUMOCTU U O BHECEHUM M3MEHEHMIl B HEKOTO-
pble 3aKoHOAaTeNbHble akThl Poccuiickoit Peneparn”
(manee — 3akoH Ne 214-®3), BepxoBHbiM Cynom P® non-
roroBjieH HacTosimii O630p CyneOHOI MPaKTUKM.

3akio4yeHne, UCIOJHEHHE U PACTOPIKEHHE
J0TOBOPA YYACTHS B I0JIEBOM CTPOHTEIbCTBE

1. Cyay He3aBMCHMO OT HAMMEHOBAHHUS I0TOBOPA CJIedy-
€T YCTAHOBUTb €ro0 JAeiiCTBUTEIbHOE COAEePKAHNE UCXOsA KAK
13 OYKBAJILHOTO 3HAYEHHS COJEPKANIMXCS B HEM CJIOB M BbI-
paKeHWii, TAK U U3 CYLIECTBA CAEJKH C Y4eTOM AeCTBUTEJIb-
HOIi 0011l BOJIM CTOPOH, LIEJIH I0r0BOpa M (PAKTHYECKH CJI0-
KUBIIMXCSA OTHOLIEHUiA CTOPOH.

\Cm. Hmukapaxepa npomus Bypyndu, 11. 6.6.

Ecau ycTaHoBJieHO, 4TO CTOpPOHAMH NpPH COBEPIIECHUHU
c/eJKH, He oTBevalonieii TpedoBanusam 3akona Ne 214-P3,
B JI€HICTBUTEJILHOCTH UMEJICS B BUAY JIOTOBOP YYaCTHsA B JI0-
JIEBOM CTPOUTENBCTBE, K CAEJIKE MPUMEHSIOTCS MOJI0XKEHUS
3T0ro 3aKoHa, B TOM YHCJIe MPeAYCMOTPEHHbIE UM MePBI OT-
BETCTBEHHOCTH.

1.1. K. obpaTunachk B CyIIl ¢ MICKOM K 3aCTPOUIINKY O
B3bICKAHMU HEYCTOMKM 32 HapyllIeHUe NPEeayCMOTPEHHOTO
JIOTOBOPOM CpOKa Tiepeiadyl y4aCTHUKY J0JIEBOIO CTPOM-
TEJIbCTBA KBAPTUPHI B MHOTOKBAPTUPHOM JOME.

B obocHoBaHMe 3asBAEHHBIX TpPeOOBaHMIl yKa3aHO,
YTO MO JOTOBOPY LIECCUM OOILIECTBO Mepenano eil mpaBo
TpeboBaTh OT OTBETYMKA Tepenayrd KBapTUPbl B MHOTO-
KBapTUPHOM JIOM€ B COOTBETCTBUU C 3aKJIIOYEHHBIM MEXK-
Iy HUIM ¥ 3aCTPOMIIMKOM JOTOBOPOM, MMEHYEMBIM TIpe.i-
BapUTEJbHBIM JOTOBOPOM KYIUIM-MPOAAXKH, MO YCIOBUSIM
KOTOPOTO 3aCTPOUIINK JOJIKeH OB 3aKITIOYUTH C 001IIeCT-
BOM OCHOBHOI [OrOBOp KYIJIM-TIPOAQXW KBapTUPbl B
CTPOSIIIEMCSI MHOTOKBApTUPHOM JoMe. MexXy TeM 00s13a-
TEJIbCTBO MO Mepeaaye UCTIYY KBapTUPbl OTBETUYMKOM HE
HCTIOJTHEHO, TOTJa KaK OIlIaTa CTPOUTEILCTBA OOBEKTa He-
JBUKMMOCTH MPOU3BENEHA.

CynaMyu TEpBOW M aNeJUIILIMOHHOW WHCTaHUUI B
YIOBJIETBOPEHUM MCKOBBIX TPeOOBAHMI OTKA3aHO.

IIpu 3TOM Cya MepBOif MHCTAHIIMKA WCXOAWI U3 TOTO,
YTO K MIPABOOTHOIIEHUSIM CTOPOH HE MPUMEHUMBI MOJIO-
xeHunst 3akoHa N 214-D3, mOCKOIbKY MEXIy 3aCTpoii-
LIMKOM Y OOIIECTBOM 3aKJIIOUEH MpPeaBaApPUTETbHBII 10r0-
BOp, TIPABOOTHOIICHUSI MO KOTOPOMY HE DPEeryJUpYIOTCS
Ha3BaHHBIM 3aKOHOM.

Cyn aneuIsIMoOHHONM WHCTAHITUM, COTJIACUBIINCH C BbI-
BOIAMU Cynia MEepPBOM UHCTAHLIMU, yKa3aJl, YTo B CUITy CT. 384
T'K P®, ecnu nHOE He MpeayCMOTPEHO 3aKOHOM WJIM JIOTO-
BOPOM, TPaBO MEPBOHAYAILHOTO KPEAUTOpA MEPEXOAUT K
HOBOMY KPEIUTOPY B TOM 00OBbEMe 1 Ha TeX YCIOBUSIX, KOTO-
pbIe CYIIECTBOBIM K MOMEHTY Tepexona mnpasa.

CyneOHast KoJuierus 1o rpaxXaaHCcKuMm aesiam Bepxos-
Horo Cyna PO ¢ BbiBogamMu cyJ10B He COTJIacuach, MOCYM-
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TaB MX OCHOBAaHHBIMM Ha HEMPAaBWJILHOM TPUMEHEHUU
HOPM MaTepuabHOTO TpaBa.

Tak, cymamu He Y4TE€HO, YTO JACHEXHbBIE CPEeICTBa IO
JIOrOBOPY, CTOPOHOI KOTOPOTO BCJAEACTBUE TIepEMEHbI JIHIL
B 00s13aTeNbCcTBe sABIsUIach K., MpUBIEYEHBI 1T CTPOU-
TeJIbCTBA KBAPTUPHI B MHOTOKBAPTUPHOM JIOME, CJieloBa-
TeTbHO, JOAHHBIE OTHOIICHUS PETYIUPYIOTCS 3aKOHOM
Ne 214-D3.

B cootBercTBMM ¢ 4. 1 cT. 1 Ha3BaHHOTO 3aKOHA OH pe-
TYJIMUPYeT OTHOUICHWsI, CBSI3aHHBIE C TPUBJICYCHUEM Ie-
HEXHBIX CPEJCTB Kak IpaxiaaH, TaK U IOPUANYECKUX JIUIL
JUIST JOJIEBOTO CTPOUTETHCTBA MHOTOKBAPTUPHBIX JOMOB 1
(WJIM) UHBIX 00BEKTOB HEABMXKMMOCTH (fajee — y4aCTHU-
KU JTOJIEBOTO CTPOUTENIBCTBA) M BOSHUKHOBEHUEM Y YUaACT-
HUKOB JI0JIEBOTO CTPOUTENIbCTBA MpaBa COOCTBEHHOCTH Ha
OOBEKTHI TOJIEBOTO CTPOMTEIHCTBA M TIpaBa OOIIEi JoJTe-
BOII COOCTBEHHOCTH Ha 00Ilee MMYILIECTBO B MHOTOKBap-
TUPHOM JOMe U (WJIM) UHOM OOBEKTEe HEJIBMKMMOCTH, a
TaKKe YCTaHABIMBAET FapaHTUM 3alllUTHI TTPaB, 3aKOHHBIX
MHTEPECOB U HMYILECTBA YYACTHUKOB JOJIEBOTO CTPOM-
TEJBCTBA.

YpoBeHb TaKuX TapaHTUil M0 OTHOIIEHUIO K Ipaxkna-
HUHY-TIOTPEOUTETIO HE MOXET OBITh CHUKEH B 3aBUCUMO-
CTH OT TOTO, YTO €T0 IEHEXHBIE CPEICTBA MPUBJICYCSHBI JIJIST
JIOJIEBOTO CTPOUTENbCTBA MyTEM YCTYNKM MpaBa TpeboBa-
HUSI.

Ecau npasuna, conepxaiuuecst B 1. 1 ct. 431 'K PO,
He TT03BOJISTIOT OTIPEAETUTh CONMepKaHNe TOTOBOPA, MOJIK-
Ha ObITb BBISICHEHA AEMCTBUTEIbHAS 00111ast BOJISI CTOPOH C
Y4eTOM IIeJiu morosopa. [Ipyu 3ToM MPUHUMAIOTCS BO BHU-
MaHHMe BCE COOTBETCTBYIOILIVE OOCTOSITEILCTBA, BKIIOYAsT
MPEALIECTBYIOIIME TOTOBOPY MEPEroBOPhl U IMEPETUCKY,
MPaKTUKY, YCTAHOBUBIIYIOCS BO B3aMMHBIX OTHOIIEHMSIX
CTOPOH, 0ObIYaM AeI0BOro 000poTa, Mocaeayollee IoBe-
JIleHUEe CTOPOH.

Ha ocHoBaHMM M3JI0XKEHHOTO Cyay He3aBUCUMO OT Ha-
MMEHOBaHUS JOTOBOPA CIIEIOBAIO YCTAHOBUTH €TO NEeHCT-
BUTEJIbHOE CONEPIKaHME, UCXO/ST KaK U3 OYKBAJIBHOTO 3Ha-
YEHUSI COIepXKAIlMXCSl B HEM CJIOB M BBIDAXKEHMI, TaK U U3
YCJIOBUIA JOTOBOpA B 1IEJIOM, C YYETOM LIEJIU JOTOBOpa W,
cjenoBaTebHO, IPUHSTh BO BHUMaHWeE, YTO TIpU (haKTU-
YECKM CJIOKMBIIMXCS OTHOILIECHUSIX MPEIMETOM JOTOBOpa
SIBJISIETCSl TIPUBJIEUEHUE NEHEXKHBIX CPEACTB MJISI CTPOM-
TEThCTBA MHOTOKBAPTUPHOTO JOMa.

Tak, yka3aHHBIM BBIIIIE JOTOBOPOM, 3aKJIIOUEHHBIM
MeXIy OOILIECTBOM U 3aCTPOMIIIMKOM, XOTSI Obl U MOMMe-
HOBaHHBIM TIPEIBAPUTEILHBIM JOTOBOPOM KYTUTA-TIPOIa-
KU, TPEAYCMOTPEHBI CTPOUTETHCTBO OTBETYMKOM MHOTO-
KBapTUPHOTO IOMa, clavya ero B IKCIUIyaTaluio 1 Tiepeia-
Yya KBapTUPHI B CTPOSIIIEMCS] IOME KOHTpareHTy, BHECIIIe-
My JI€HEXHBIE CPEICTBA HA CTPOUTEILCTBO.

Takum 00pa3oM, BBIBOI CYIOB O HEINPUMEHEHUM K
CIMOPHBIM OTHOILIEHUSIM TToIoKeHuir 3akoHa No 214-P3
SIBJISIETCS] OLIMOOYHBIM.

B cBs13u ¢ mepexo10M K UCTILY ITpaB MepBOHAYATIBHOTO
KpeauTopa (0011ecTBa) M0 OCHOBHOMY 00513aTeIbCTBY 3a-
CTpoiillMKa mepenaTb KBapTUPY B MOCTPOSHHOM M BBeE-
JMIEHHOM B 3KCIUTyaTaIuio nome K K. meperio 1 mpaBo Ha
B3bICKaHME HEYCTOMKM ¢ MOMEHTAa MPOCPOUYKH Tepenadn
KBapTUphl. IoroBOp yCTYNMKU MEXIy UCTIIOM M OOULIECT-
BOM HE COACPKXUT OTPaHMUYCHU 1T HOBOTO KPEAUTOpa B
o0beMe rnepegaBaeMbIX MpaB MO MEPBOHAYATbHOMY A0T0-
BOPY, 3aKJIIIOYCHHOMY MEXIy OOIIeCTBOM M 3aCTPOUIIH-
KOM.

(Onpedenenue Cydebroil Korneeuu no epancoancKum 0eiam
Bepxoenoeo Cyoa PD om 21 uronsn 2015 e. Ne 78-KT'15-15)

1.2. PaiioHHBIM cyn0M UcKOBBIe TpeboBaHus I1., 3a-
KJTIOUMBIIETO C OOIIECTBOM IIpeABAPUTEIBHBIE TOTOBO-
pPbl KYIUIM-TIPOJAXH KBapTUP B CTPOSIIEMCSI MHOIO-
KBapTHUPHOM JJOM€, O B3bICKAHUU C OTBETYMKA HEYCTOM-
KM 3a MPOCPOYKY Iepeaadyr OO0beKTa CTPOUTEILCTBA,
mTpada 3a HecoOMIOIeHNe TOOPOBOJBHOIO TOPSIIKa
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yIOBJIIETBOPEHMsI TPEOOBAHUIA ITOTPEOUTEIS YIOBIETBOPE-
HBI YaCTUYIHO.

ITpu 3TOM CyI MepBOi MHCTAHLIMM OCHOBBIBAJICS B TOM
yucsie Ha nojioxXeHusix 3akoHa Ne 214-D3.

OTMeHsAs pellleHre cyla TepBOi MHCTaHIIUM U TIPH-
HUMasi HOBOE pellieHue 00 OTKa3ze B MCKe, CYyJ amesuis-
LIMOHHOM WHCTAHIUW, PYKOBOIACTBYSICh TOJOXEHUSIMU
cT.cT. 429 u 445 TK P®, ykazan, 4Tto mpeaBapuTeIbHbII
JIOTOBOP 00513bIBAET CTOPOHBI JIUILIb 3aKJIIOYUTH B OyayilieM
OCHOBHOW JOTOBOp M HE TIpelycMaTpuBaeT 00sS3aHHOCTD
OTBETYMKA IepenaTb UMYIIECTBO.

Kpome Toro, cya amneuisiiMOHHON MHCTAHIIMUA UCXO-
QW U3 TOTO, YTO MaTepuasbl Jejla He COIepXKaT JoKasa-
TEJICTB 00 OTBOJIE 3€MEJILHOTO y4acTKa MOJ CTPOUTEIbCT-
BO IOMa, O BbIJaue pa3pelieHus Ha ero CTPOUTENLCTBO, a
TakKXe OTMETUJI, YTO OOIIEeCTBO He SIBJSIETCS 3aCTPOMIIIMU-
KOM.
CynebHasl KoJUIerysi Mo rpaxkaaHckuM aejiaMm Bepxos-
Horo Cyna P® oTMeHMIIa oTipeiesieHre CyIa aresUIIMOH-
HOM MHCTAHIIMM, YKa3aB, YTO B COOTBETCTBUU C 4. 1 cT. 4
3akoHa Ne 214-®3, cr. 431 TK PD cyny He3aBUCHMO OT
HaMMEHOBaHMS JOTOBOpA CJIEMyeT YCTAHOBUTD €T NEHCT-
BUTEJILHOE COAepKaHUe UCXO/sl KaK M3 OYKBaJbHOTO 3Ha-
YEHMUSI COIePKallUXCSl B HEM CJIOB U BBIpAXKEHU, TaK U U3
CYIIECTBA COEJKHU, C YIETOM ACHCTBUTEIHLHOM OOIIei BOIU
CTOPOH, LIeJIK I0TOBOpa U (PAKTUUECKU CIIOKMBIIIUXCS OT-
HOILLIEHUI CTOPOH.

Ecnu cynoM ycTaHOBJIEHO, UTO CTOPOHAMU TTPU COBEP-
IIEHUU CHENIKU, He OTBevalollleil TpeOoBaHUSM 3aKoHa
Ne 214-D3, B geiiCTBUTEBHOCTH UMEJICS B BUIY IOTOBOP
Y4acTHsI B TOJIEBOM CTPOUTEILCTBE, K CAEIKE TPUMEHSIOT-
s TOJIOKEHHUSI 3TOro 3aKOHA, B TOM YMCJIE MEPBI OTBETCT-
BEHHOCTH, UM TMpenycMOTpeHHbIe. K OTHOILIEHUSIM, BbITE-
KalolM M3 TaKWX JOTOBOPOB, 3aKIIOYEHHBIX TpakaaHa-
MM — YYaCTHUKAMM JOJEBOTO CTPOUTENIbCTBA MCKIIOYM-
TEJIbHO JIS1 TUYHBIX, CEMEMHBIX, TOMAIIHUX U UHBIX HYX]I,
He CBA3aHHBIX C OCYIIIECTBICHUEM TPEANTPUHUMATETbCKOM
NesITeIbHOCTH, IPUMEHSIETCST 3aKOHOIaTeIbeTBO Poccuii-
ckoit denepanvu 0 3alUTe MPaB MOTPEOUTENCH B YaCTH,
He yperyaupoBaHHON Ha3BaHHbIM PDenepalbHbIM 3aKO-
HOM.

OTCyTCTBME CBEACHUI O MPEAOCTaBICHUN 3eMeJIbHOTO
y4yacTKa Moji CTPOUTETbCTBO, OTCYTCTBUE paspellieHus] Ha
CTPOUTENBCTBO U T.II. MOXET CBUACTEILCTBOBATH O JOIY-
LIEHHBIX OTBETYMKOM HAPYLLIEHUSIX MTPU MTPUBJICUEHUU JIe-
HEXHBIX CPEACTB Ha CTPOMTEILCTBO MHOTOKBAPTUPHOTO
JKUAJIOTO TOMa, OHAKO He SIBJISIOTCSI OCHOBAaHMEM JIJIsI OC-
BOOOXIIEHUSI €r0 OT OTBETCTBEHHOCTU 3a HEUCIIOJHEHUE
MIPUHSTBIX Ha cebs1 00sI3aTEIbCTB.

(Onpedenenue Cydebnoii Korreauu no spancoancKum 0eaam
Bepxosroeo Cyda PO om 19 aneaps 2016 e. Ne 5-KT'15-196)

1.3. Mexny 3aCTpOiIIUKOM 1 OpraHu3alueil — y4acT-
HUKOM JIOJIEBOTO CTPOUTEBCTBA 3aKJIIOUEH JOTOBOP J0JIe-
BOTO y4acTUS B CTPOUTEIHLCTBE MHOTOKBAPTUPHOTO JIOMA.
Ilocne 3toro opranusauus 3akiawuwia ¢ T. 1orosop, 1Mo
ycioBusM kotoporo T. mpuoOpesna mpaBo TpeOOBaHUS
KBapTUPHI Y 3aCTPOMIIMKA, CTOUMOCTb KOTOPOIi ObLiIa Om-
JlayeHa.

3acTpoilIMKOM HapylIeHbl YCTAaHOBJIEHHbIE TOTOBO-
POM CPOKM TNepeaayu KBapTUPDI.

Pemienuem cyna nmepBoii MHCTaHLIMY C 3aCTPOUIIMKA
B nosnb3y T. B3bICKAHA HEYCTOWKa, B YIOBJIETBOPEHUU
TpeOOBaHMUI B YaCTU B3bICKAHWSI CYMMBbl KOMIIEHCALIUU
MOpaJIbHOTO Bpelna M 1uTpada 3a HeydoBJIETBOPEHUE B
IOOPOBOJILHOM MOPSAKE TPEOOBAaHUM MOTpeOUTENST OTKA-
3aHO.

Cyn ucXoausl U3 TOro, YTO JOTOBOP 0JE€BOTO yYaCTUSI
B CTPOUTENIBCTBE XKUJIOTO IOMA ObLT 3aKJII0YEH MEXIY ABY-
MSl IOPUAMYECKUMU JIMLIAMU, UCTEL JUYHO JOTOBOpP yya-
CTHUSI B I0JIEBOM CTPOUTEbCTBE XKWJIOTO JJOMa C 3aCTPOii-
IIMKOM He 3aKJjioyasa, BCIEeICTBUE Yero MpaBo MepBOHa-
YaJIbHOIO KpeauTopa nepeiuio K T. B TOM 06beMe U Ha TeX



YCIOBUSAX, KOTOPBIE CYIECTBOBAIM K MOMEHTY Tepexoaa
npasa.

Cyn aneJuIsIITMOHHOW WHCTAHITMY COTJIACWIICS C yKa-
3aHHBIMU BBIBOJAMU Cy[a TIEpPBOM MHCTAHIIUU.

CynebHas KoJIIerus 1o rpaxkagaHCcKuM aejaaM Bepxos-
Horo Cyna P® ycraHoBuja HapylleHUe MpaB UCTLA MpU
paspelieHuH CyJAaMU BOIpoca O Mepexojie YYaCTHUKY J0-
JIEBOTO CTPOMTELCTBA — IPaXKIaHMHY MpaB Ha MOJyYyeHUe
B COOCTBEHHOCTb OOBEKTA JI0JI€BOIO CTPOUTENbCTBA, BO3-
HUKIIKMX TIPU YCTYIKE TpaB TPeOOBaHMI IOPUANYECKAM
JIULIOM TIO JIOTOBOPY YYacTUsI B I0JIEBOM CTPOMTEJLCTBE,
yKasaB cJieylollee.

B cuny 4. 1 cr. 6 3akona No 214-MD3 3acTpoiiiunk o0si-
3aH MepenaTh YYaCTHUKY JOJEBOTO CTPOUTEIbCTBA OOBEKT
JIOJIEBOTO CTPOUTEJLCTBA HE IO3IHEE CPOKa, KOTOPIi
MPEeAyCMOTPEH JOTOBOPOM M JOJKEH OBbITh €IWHBIM JJIsI
YYACTHUKOB JI0JIEBOTO CTPOUTEILCTBA, KOTOPBIM 3aCTPOI -
UK 00sI3aH MepenaTh OOBEKTHI JOJIEBOTO CTPOUTEITLCTBA,
BXOJASIIME B COCTAaB MHOTOKBAapTUPHOTO JOMa W (WMJIN)
MHOTO O0BEKTa HEMBUKMUMOCTH WM B COCTaB OJIOK-CEK-
MM MHOTOKBAapTUPHOTO JIOMa, WMEIOLIEH OTHEbHBIN
MOABE3N C BBHIXOJOM Ha TEPPUTOPMIO OOIIETO TOJIH30Ba-
HUS, 32 UCKITIOYEHUEM CIIydasi, YCTAHOBJIEHHOTO 4. 3 yKa-
3aHHOU CTaTbU.

CornacHo 4. 2 cT1. 6 3akoHa Ne 214-D3 B coryuae Hapy-
IICHUST TIPETyCMOTPEHHOTO IOTOBOPOM CpOKa TIepenadn
YYaCTHUKY JOJIEBOTO CTPOUTENECTBA OOBEKTA IOJIEBOTO
CTPOMTETHCTBA 3aCTPOUIIIUK YIIAYNBACT YIACTHUKY JOJIe-
BOTO CTPOUTEILCTBA HEYCTOMKY (ITEHI0) B pa3Mepe OMHOM
TPEXcoToi cTaBKM peduHaHcupoBaHus banka Poccum,
NIeCTBYIONIEH Ha NeHb MCIIOJHEHHUsI 00s13aTeIbCTBa, OT
LIEHBI IOTOBOPA 3a KaXIbIil NeHb Mpocpouku. Eciau yyact-
HUKOM JIOJIEBOTO CTPOMTEJILCTBA SIBIISIETCS] TI'paKIaHWH,
NpeayCMOTPEeHHAasl JTaHHOI YacThl0 HeyCTOoMKa (MeHs) Y-
JIaYyMBaeTCsl 3aCTPOMIIMKOM B JABOMHOM pa3mepe.

B cootBercTBUM Cc U. 9 cT. 4 3akoHa Ne 214-D3 K oTHO-
IIEHUSIM, BBITEKAIOIIUM M3 TOTOBOPA, 3aKJII0YEHHOTO Tpa-
XKIAHWUHOM — YYaCTHMKOM JIOJIEBOTO CTPOMTEILCTBA HC-
KJIIOUUTENBHO IS JIMYHBIX, CEMEWHBIX, JOMAIIHMUX U
HWHBIX HYX, HE CBSI3aHHBIX C OCYIIIECTBICHUEM MPEATPU-
HUMAaTEJbCKOM NesITeIbHOCTH, TMPUMEHSIETCS 3aKOHOMIa-
TeabeTBO Poccuiickoit Peaepaniuu o 3allmMTe IpaB MOTpe-
OuTeneil B YacTu, He yperyJlupoBaHHoii HacTosium Dene-
PaTbHBIM 3aKOHOM.

TakuM 006pa3oM, M3 YKa3aHHBIX MOJOXEHMI IeucT-
BYIOIIIETO 3aKOHOMIATEIbCTBA U aKTa €T0 Pa3bsICHEHUS Clie-
JIyeT, 9YTO K OTHOILIEHUSIM 3aCTPOUIIMKA U TpaKaaHWHA, K
KOTOPOMY TIepelIN MpaBa TpeboBaHMS 1O JOTOBOPY yda-
CTUS B I0JIEBOM CTPOUTENBCTBE OT IMEPBOHAYAIBHOTO yJa-
CTHUKA JOJEBOTO CTPOMUTEILCTBA (HAMPUMED, IOpUINYE-
CKOTO JIMIIA), TPUMEHSI0TCs HOpMbl 3akoHa P® “O 3aiu-
Te MpaB NOTpedUTeseil” B YaCTU, He YperyJIMpoBaHHOM 3a-
koHOM Ne 214-D3.

(Onpedenenue CyoebHoil Korieauu no epancoancKum 0eaam
Bepxoenoco Cyda PD om 2 urons 2015 e. Ne 77-KI'15-2)

1.4. OO011IeCTBO 10 3allIUTE MPaB ITOTPeOUTEIeH B MHTE-
pecax E. oGpatunoch B cyll ¢ UCKOM O B3bICKAHMM HeEyC-
TONKU, KOMIIEHCALIUM MOPAJIbHOTO Bpena u mrpada, ccbl-
Jasick Ha ciaenyoniee. 18 Hoss0ps 2011 r. mexmy ooO1ecT-
BOM U 3aCTPOMIIIMKOM 3aKJIIOYEH JIOTOBOP YIaCTHS B IOJIE-
BOM CTPOUTEIHCTBE MHOTOKBApTUPHOTO oMa. B cooTBeT-
CTBUU C YCJIOBUSIMU AOTOBOpa 3aCTPOMILUK 00sI3aH MO-
CTPOUTH JIOM, BBITIOJIHUTH PaOOTHI 110 OTAEIKE, TOJYIUTh
paspellieHde Ha BBOJ €ro B OJKCIUIyaTallMio M TiepeaaTh
OOBEKTHI CTPOUTETLCTBA YIACTHUKY JTOJIEBOTO CTPOMTEIb-
cTBa He mo3gHee 1 mapra 2014 1.

5 cenTsiopst 2013 r. Mexmy obuiectBoM U E. 3akimoueH
JIOTOBOP YCTYIIKU TpaBa TpeOOBaHUS KBAPTUPHI B CTPOSI-
meMcsl JoMe.

E. npousBeneHa orjata CTOMMOCTUA KBapTUPHI, OfHA-
KO OO0I1IeCTBO CBOU 00513aTeIbCTBA B YCTAHOBJICHHBII 10T0-
BOPOM CPOK He€ MCIOJHMJIO, MepenaB KBapTupy E. Toabko
9 ceHtsa6ps 2014 r.

Cyn 1epBoil MHCTAHILIMKM COTJIACUJICS C JOBOJAAMU UCT-
11a ¥ YaCTUYHO Y/IOBJIETBOPUJI UCKOBbIE TPEOOBAHMSI.

OTMeHss pellieHre cyaa NMepBOoil MHCTAaHLIMM B YacTH
KOMIIEHCAIIM MOPAJIbHOTO Bpe/ia M B3BICKAHUSI C OTBETYM -
Ka mTpada 3a HEYOBJIETBOPEHKE B 1OOPOBOJILHOM MOPSI/I-
Ke TpeOOBaHMII MOTPeOUTE ST U OTKa3biBasl B MCKE B yKa-
3aHHOM YacTH, CYJ aleJUIAIIMOHHON WHCTAaHLIMK WCXOIUIT
U3 TOTO, YTO MEXIY CTOPOHAMM CJIOXWJIMChH MPAaBOOTHO-
LLIEHMSI, BBHITEKAOIMe M3 IOrOBOpa JOJEBOTO YYacTHsl B
CTPOUTENILCTBE XKWIbsl, KOTOPbIE PEryJIMpPYOTCS 3aKOHOM
Ne 214-@3. 1o MHEHUIO cyaa anesIsSILMOHHON WHCTaH-
1IUM, Ha JTaHHbIEe TTPABOOTHOIIEHUS HEe PACTIPOCTPAHSIIOTCS
nojoxeHus: 3akoHa PP “O 3ammrte npaB motpedureseit”
B YacTU KOMIIEHCALIMM MOPAJIbHOTO Bpela U B3bICKAHUS
mrpada 3a HeyIOBJIETBOPEHUE TPpeOOBaHUI IOTPEOUTEIST
B 100pPOBOJIBHOM TOPSIZIKE.

CynebHasl KoJUIerysi Mo rpaxkaaHckuM aejiaMm Bepxos-
Horo Cyma P® orMeHMIa aneJIIIMOHHOE OTIpeneieHuUe,
yKasaB CJIeLyIOLLee.

B cootBetcTBUMM ¢ TipeaMObyIi0it 3akoHa PD ot 7 des-
panst 1992 r. Ne 2300-1 “O 3amuTe npaB norpedouTeneit”
(manee — 3aKOH O 3alllUTe MpaB MOTPeOUTENe) yKa3aH-
HBII 3aKOH PEryJIUPYeT OTHOIICHMUS, BOSHUKAIOIINE MEXK-
LIy TIOTPEOUTENSIMU Y U3TOTOBUTEIISIMU, UCTIOJTHUTEISIMU,
MMIIOpTEpaMU, NpoJaBLUAMU TMPHU Tepenaye ToBapoB (BbI-
MOJIHEHUU paboT, oKazaHuu yciyr). [1pu aTom morpeduTe-
JIeM SIBJISIETCSI TpaXKIaHWH, HE TOJbKO 3aKa3bIBAIOIIUIA,
OpUOOpPETAIOIINI UM UCIOJIb3YIOIIMIA ToBaphl (padoThI,
YCIYTW) JUTSI JIMYHBIX, CEMEWHBIX, JOMAITHUX M WHBIX
HYX], HE CBSI3aHHBIX C OCYILIECTBICHUEM MpeaNnpruHUMA-
TEJIbCKOMN NESITEIbHOCTA, HO U UMEIOLIUI HAMEPEHUE 3a-
KaszaTb WY TPUOOPECTU TaKUe TOBAPhI (pabOThI, YCIIYTH).

B n. 2 nocranosnenust Ilnenyma BepxoBHoro Cyna
P® ot 28 nrona 2012 r. Ne 17 “O paccMOTpeHUU cynamMu
rpaxIaHCKUX JieJI MO CIopaM O 3allluTe MpaB MoTpeduTe-
JIeil” yKa3aHoO, YTO €CJIM OTHEeJIbHbIe BUAbI OTHOLLUEHUI C
y4acTueM ToTpeduTesIeil peryupyIoTcsl U CIIelIMabHBIMU
3akoHamu Poccuiickoit Deaepaunu, cogepxKamuMu HOP-
MBI TPaXAAHCKOTO TpaBa (HarpuMep, JOTOBOP YJacTHs B
TIOJIEBOM CTPOUTENIBCTBE, TOTOBOP CTPAXOBAaHUS, KaK JINY-
HOro, Tak W MMYIIECTBEHHOT0, IOroBOp OaHKOBCKOTO
BKJIaJa, JOTOBOP MEePEeBO3KU, JOTOBOP IHEPIOCHAOXKEHMSI),
TO K OTHOUICHUSM, BO3HUKAIOIIUM M3 TaKUX JOTOBOPOB,
3aKOH 0 3alllMTe MpaB MoTpeduTeNeil MPUMEHsIETCs B yac-
TH, HE YPeryJMPOBAaHHON CIIEMaTbHBIMUA 3aKOHAMU.

Kak ycTaHOBJIEHO CylOM, Ha OCHOBaHWHU JIOTOBOpa yC-
TYNKW U JOTOBOpa Y4acTHsl B I0JIEBOM CTPOMUTENbCTBE E.
nprobpesa TpaBo TpeOOBaHUS Mepeaaun el KBapTUPBI C
LIEJIBIO YIOBJICTBOPEHUS €€ JIMUHBIX, CEMEHHBIX TOTPEOHO-
CTeil, He CBS3aHHBIX C OCYILIECTBJICHUEM TpeaNpuHUMA-
TEJIbCKOM NEesITeIbHOCTH, 8 OTBETUMK SIBJISIETCST I0pUIMYE-
CKUM JIULIOM, OCYIIECTBJISIIOIIUM CTPOUTENIBCTBO MHOTO-
KBapTUPHOTO KUJIOTO JI0Ma, XWJIble TTIOMEIIeHUSI B KOTO-
pOM TIpeHa3HAYeHbI ISl YIOBJIETBOPEHUSI OTPpEOHOCTEN
rpaxiaH B XWJIbe.

3akoHOM Ne 214-D3 Borpockl KOMITEHCAIIU MOPaTh-
HOTO Bpela M B3bICKaHUs IuTpada He yperyJMpoBaHBI,
cJe0BaTeIbHO, MOJOXEHUsT 3aKOoHa O 3alllMTe MpaB To-
TpeOuTeNIei B 3TOM YacTU JOKHBI OBITH MMPUMEHEHBI TI0
JAHHOMY JIey.

(Onpedenenue CydebHoli Koane2uu no epa)coaHcKum deaam
Bepxosroeo Cyda P® om 15 dexaodps 2015 2. No 18-KT'15-214)

2. TIpu 3aKiII0YeHHM [OTOBOpA Y4YacTHs B JI0JIEBOM
CTPOUTEJIbCTBE 3aCTPOMIIMK 00S3aH MPeJOCTABUTD YIACTHH-
KY JI0JIEBOTO CTPOMTEJIHCTBA MOJTHYIO U JI0CTOBEPHYIO HH(OP-
MAIMIO O MOTPEOUTETHCKAX CBOMCTBAX M XaPAKTEPHCTHKAX
KOHKPETHOr0 00beKTa JI0JIEBOr0 CTPOUTEIbCTBA U ONMCAHHE
MEeCTONOJIOKEHUSI CTPOSIIErocsi 00beKTa HEIBHKUMOCTH C
YYeToM OKpyKaloleii 00CTAHOBKH, a TAKXKE CBEeHUsI 0 CO-
CTaBe H MeCTe PACNoJI0KeHHsA 00LIero UMyIeCTBa B MHOTO-
KBAPTHPHOM JioMe (HANmpUMep, 3JIEKTPHYECKOT0, CAHUTAP-
HO-TE€XHUYECKOT0, MHOTO 00OPYIOBAHMS).
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3amena nomexamero nepenaye o0bEKTa 10JI€BOTO
CTPOMTEIbCTBA HA PABHO3HAYHBI He MpexycMoTpeHa 3ako-
HoM Ne 214-D3 B KayecTBe CoCo0a 3aIUTHI PABAa y4acT-
HHKa J0JIEBOTO CTPOUTEILCTBA. BMecTe ¢ TeM 3aMeHa 00beK-
Ta 10JIEBOT0 CTPOUTEJLCTBA, MOJIeKALIEro nepeaade yyacT-
HHUKY J0JIEBOTO CTPOMTEJILCTBA, MOXKET OBbITh YCTAHOBJIEHA
JIOTOBOPOM YYACTHS B JI0JIEBOM CTPOUTEIbCTBE.

M. obparuiack B Cyl ¢ ICKOM K 3aCTPOMIIMKY O BO3-
JIOXKEHUU 00s13aHHOCTHM 3aMEHUTh MoJJIeXXalIuil mepenaye
el 00BEKT J0JIEBOIO CTPOUTEILCTBA B BUAEC OMHOKOMHAT-
HOW KBapTUMpbl HA pPaBHO3HAUYHbIM, 4 TAKXKE O B3bICKAHUU
KOMIIEHCAlIM MOPaJIbHOTO Bpeza, mTpada 3a 0TKa3 100-
POBOJILHO YIOBJETBOPUTh TpeOOBaHUE TMOTPEOUTENST U
BO3MEILIEHUH PacXOIOB Ha OILIATy YCJIYT TpeICcTaBUTENS.

B obocHoBaHue 3asBIeHHBIX TpeOOBaHWII YyKasaja,
YTO MPY 3aKJIIOYSHUM IOTOBOPA YUACTHSI B TOJIEBOM CTPOU-
TEJIBCTBE JI0 €¢ CBEeIeHUS He ObLTa JoBeaeHa MH(MOpMAIIS
0 BO3MOXHOCTHU HaJIUUUS B OOBEKTE J0JEBOTO CTPOUTENb-
CTBa CYILIECTBEHHOrO HENOCTaTKa, 3aKJIYalollerocsi B
pacmoJIoXXeHUM Ta30peryJsiTOpPHOTO TYHKTa IIKa(HOro
tuna (I'PITLI) Ha paccTosiHUM MeHee MeTpa OT OKHa Ha-
3BAHHOTO BbIIlIe 00beKTa. MexXIy TeM Takast uHGbopMaIus
yMesia Obl CYIIECTBEHHOE 3HAUYE€HME IIPU BHIOOPE MCTLOM
00BEKTa JOJIEBOTO CTPOUTENLCTBA, MOCKOJBKY KBapTHpa
pacrioyioxkeHa Ha TIepBOM 3Taxe U BUJ M3 OKHA MMeJT OTIpe-
JeIstiolee 3HaYeHUe TIPY BIOOPE MECTOTOJIOXKEHUS 00b-
ekTa B xujioMm nome. Kpome Toro, BBOJ B 3KCILTyaTalnio
I'PITLL oTHOCHTCS K Ta300MMaCHBIM paboTaM 1, pacroJara-
SICb B HEITOCPEICTBEHHOM OJIM30CTU OT XKUJIOTO MOMellie-
Hug nog okHoM, ['PITLI co3paeT omacHOCTh ISt TPOXU-
BaHUS B HeM Jtofieil. B 100poBOJIbHOM MOPSIIKE OTBETUMK
YCTPaHUTb HEAOCTATOK, a TAKXKE 3aMEHUTh O0BEKT J0JIEBO-
rO CTPOUTENLCTBA HA PAaBHO3HAUHBINM OTKA3aJCs.

PeleHriemM paiiloHHOTO cyna, OCTaBJI€HHbIM 0e3 u3me-
HEHUS CYIOM amneISILIMOHHON MHCTaHLIMU, B YIOBIETBO-
PEHMM MCKOBBIX TPeOOBaHUII OTKAa3aHO.

OTKa3bIBasl B yIOBJIETBOPEHUU MCKOBBIX TPEOOBAHUM,
CyJl IEPBOM MHCTAHLIMM, C KOTOPBIM COTJIACUJICS CY[I aTlei-
JISUMOHHOM MHCTAaHIIMM, UCXOAWI U3 TOrO, YTO paspelle-
HME Ha BBOJ XWJIOTO JOMa B KCIUIyaTallMio, MOJy4YeHHOE
OTBETYMKOM B MOpsiAKe cT. 55 I'pagocTpoUTETLHOTO KO-
nekca P®, moarBepXkaaeT COOTBETCTBHE MOCTPOEHHOTO
KUJIOTO JIOMa CTPOUTEJIbHBIM HOpPMaM M TIpaBWIaM U
WHBIM TEXHUYECKHM perjiaMeHTaM, a TakXke TO, YTO Kade-
CTBO XWJIbSI SIBJISICTCS] TIPUTOTHBIM JUTSI IPOXKWBAHUS B HEM
rpaxnaH. JJocTOBEpHBIX M IOCTATOUHBIX J0KA3aTEeIbCTB,
MmoATBepXaatoiux, uro npu Bo3eeneHuu ['PITLI orBeTun-
KoM HapyuieHbl TpedoBaHuss CHull u TexHuueckux peria-
MEHTOB, He TPEeJCTaBJIEHO.

Cyn ane/uIIIMOHHOM WHCTAHIIMU yKa3asl TakXke, 4TO
3akoHoM No 214-dD3 He npeaycMOTpeHa 0093aHHOCTh 3a-
cTpoiiika HH(GOPMUPOBATh YYaCTHUKA OJIEBOTO CTPOU-
TEJbCTBA O PACIOJOXEHUM PA3HOro poja MHXEHEPHOIO
000pyA0BaHNUs B COCTaBe OOLIETO UMYLIECTBA MHOTOKBAp-
TUPHOTO JJOMa U COIJIACOBbIBaTh C HUM €0 YCTaHOBKY.

Cyne6Hast KOJIJIeTHs 10 TpaxXaaHCKUM neaaM Bepxos-
Horo Cyma P® mpusHaia obGxanyeMble CyneOHbIe OCTa-
HOBJICHUSI HE3aKOHHBIMM B YaCTH OTKa3a B YIOBJIETBOPE-
HUU MCKa O KOMIIEHCAlIUU MOPAJIbHOTO Bpe/a, B3bICKAHUU
mTpada 1 cyneOHbIX pacXoJ0B, YKa3aB, UTo JAEHCTBYOIIIEe
3aKOHOATENbCTBO OO0S3bIBACT TMpOJaBLa IPEeJOCTABUTD
MOTPEOUTETIO CBOEBPEMEHHO (T.€. IO 3aKJIIOYEHMST COOT-
BETCTBYIOIIETO JOTOBOPa) TaKyio MH(MOPMAIINIO O TOBape,
KoTopast obecrieynBaia 6bI BO3MOXHOCTb CBOOOTHOTO U
MPaBUJILHOTO BBIOOpA TOBapa MOKYyIaTejaeM, UCKIoUYal-
1IEro BO3HUKHOBEHUE Y MOCAEIHEro Kakoro-jinubo coMHe-
HUSI OTHOCUTEJIBHO TTOTPEOUTETbCKUX CBOMCTB M XapaKTe-
PHUCTHK TOBapa, MpaBuJ U YCJIOBUIA ero a¢deKTrBHOro uc-
MOJb30BaHMSL.

ITpu atom cornacHo cT. 2 3akoHa No 214-D3 06beK-
TOM JIOJIEBOTO CTPOUTEJILCTBA TIPU3HAETCS KUJIOEe WU He-
JKWUJTOE TIOMellieHHue, 001liee MMYILeCTBO B MHOTOKBapTUP-
HOM JIoM€ U (UJIM) NHOM OOBbEKTe HEIBUXKUMOCTH, MOJJIe-
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Kalye nepeaadye Y9aCTHUKY J0J€BOTO CTPOMTEILCTBA T10-
cjie TOJydyeHUsl pa3pellieHds] Ha BBOJ B OKCILIyaTallUIO
MHOTOKBapTUPHOTO AoMa U (MJIM) UHOTO OOBbEKTa HEeJBU-
KMMOCTHU Y BXOJSIIIME B COCTaB yKa3aHHOTO MHOTOKBap-
THUPHOTO J0Ma M (WIM) MHOTO O0OBEKTa HEABMXKMMOCTH,
CTposIIuXcs (co3daBaeMbIX) TakxKe C MPUBJICUYCHUEM JIe-
HEXHBIX CPEACTB YYaCTHUKOB JI0OJIEBOTO CTPOUTEILCTBA.

B cootBercTBUM C 1. 1 4. 4 cT. 4 3akoHa Ne 214-D3 no-
TOBOP y4YacTHsI B IOJIEBOM CTPOMUTENBCTBE JOJKEH COlep-
JXaTh OIpeleieHue MoaJiexalllero nepeaaye 3acTponim-
KOM KOHKPETHOTO 00bEKTa JA0JEBOT0 CTPOUTEILCTBA B CO-
OTBETCTBUU C MPOEKTHON JOKyMEHTAalIUel mocie nojayye-
HUSI UM pa3pelieHus] Ha BBOJ B IKCIUIyaTalldl0 MHOTO-
KBapTUPHOIO J0Ma U (WJIM) MHOTO OO0BEKTa HEeIBUKUMO-
CTH.

Hcxons us conepxanus ct. 19 ykazaHHOTo 3aKoHa 3a-
CTPOMIIMK 00sI3aH MPEA0CTaBIATh MHGOPMALIMIO O TIPOeK-
T€ CTPOUTENIbCTBA, a TakKXe O (hakTax BHECEHUS U3MEHe-
HUI B MPOEKTHYIO JOKYMEHTAIIMIO.

Bu. 1crt. 21 3akona Ne 214-®3 ycTaHOBJIEHO, UTO UH-
(opManst 0 IPOEKTe CTPOUTETHCTBA JOKHA COOTBETCT-
BOBaThb IMPOEKTHON MOKYMEHTAallMd U COAEPXKaTb B TOM
yuciae MHOOPMALUI0 O MECTOMOJOXEHUM CTPOSIIIMXCS
(co3maBaeMblX) MHOTOKBAPTUPHBIX JOMOB U (MJIM) UHBIX
00BEKTOB HEJIBMXKMUMOCTH U 00 WX ONMMCAHUU, TIOATOTOB-
JIEHHOM B COOTBETCTBUM C MPOEKTHOM TOKyMEHTaIMel, Ha
OCHOBaHMM KOTOPOI BbIJAHO pa3pelieHre Ha CTPOUTETb-
CTBO; O (hyHKIMOHAJLHOM Ha3HAYEHUU HEXWUJIbIX TTOMe-
1LIEHU1 B MHOTOKBAPTUPHOM JIOM€, HE BXOMSIIIMX B COCTaB
o0llero Mmyllectsa B MHOTOKBAPTUPHOM JIOME, €CJU
CcTposIIuMcs (co3gaBaeMbIM) OOBEKTOM HEIBVKMMOCTU
SIBJISIETCSI MHOTOKBAPTUPHBIN IOM; O COCTaBe OOIIIETO UMY-
1IECTBAa B MHOTOKBAaPTUPHOM JIOM€ U (UJIM) MHOM OOBEKTe
HEIBUXXUMOCTU, KOTOpOe OyIeT HaXOMUThCS B OOIIeH 10-
JIEBO COOCTBEHHOCTM YYaCTHUKOB JOJIEBOTO CTPOUTEIb-
CTBa MOCJIe MOJIYYEHMS pa3pellieHUs] Ha BBOJ, B 9KCILTyaTa-
LIMI0 YKa3aHHBIX OOBEKTOB HENBMXXMMOCTHM W Tiepeaayu
0OBEKTOB JI0JIEBOTO CTPOUTENBCTBA YUYACTHUKAM TOJIEBOTO
CTPOUTENIbCTRA.

W3 ananm3a npuBeaeHHBIX BbIIIE HOPM TIpaBa ClenyeT,
YTO MPH 3aKJTI0YEHUU JOTOBOPA yYaCTUSI B 1OJIEBOM CTPOU-
TEJIbCTBE 3aCTPOUIIMK O0SI3aH MPENOCTaBUTh YYaCTHUKY
JIOJIEBOTO CTPOUTENIbCTBA AOCTOBEPHYIO MHGMOPMALIMIO HE
TOJIKO O TIOTPEOMTETLCKUX CBOMCTBAX U XapaKTepUCTHUKAX
KOHKPETHOT0 00BbeKTa J0JIEBOr0 CTPOUTEIbCTBA (B JAHHOM
cilyyae KBapTUPbI), MOMJIEXAIIEro nepeaaye B CPoOKH, yc-
TaHOBJICHHbIE JOTOBOPOM, HO M MHYIO MH(pOPMALIMIO OT-
HOCUTEJIbHO CTPOSIIIIETOCS] MHOTOKBAPTUPHOTO J0Ma, KO-
Topast obecrieynBaia Obl yYaCTHUKY JOJEBOTO CTPOUTEIb-
CTBa BO3MOXHOCTb CBOOOJHOIO M MpPaBWILHOIO BbIOOpa
COOTBETCTBYIOLIETO MOMEIIEHHUSI B CTPOSIILIEMCS] OOBEKTE.

IIpu sTom K ykazaHHOI MHGbOPMALIMKU CIenyeT OTHe-
CTH OIMMCAaHWE MECTOTIOJOXEHUS CTPOSIIETOCs OOBEeKTa
HEeIBMKMMOCTH C y4eTOM OKpYXarollleii 00CTaHOBKH, a
TaKXXe CBEJICHUSI O COCTaBE U MECTe PACIOOXKEHUs 00le-
ro MMYIIECTBA B MHOTOKBApTUPHOM JOME, Hampumep,
3JIEKTPUYECKOTO, CAHUTAPHO-TEXHUYECKOTO M MHOTO 000~
pY/IOBaHMSI.

B HapyleHre TpuBeNeHHBIX Bblllle HOPM MaTepuaib-
HOTO MpaBa CyllaMu HE YYTE€HO, YTO HM B 3aKJIIOUEHHOM
MEXIy CTOPOHAMU JOTOBOPE yJYacTHsl B JOJEBOM CTPOM-
TEJbCTBE, HU B IIPOSKTHOM JIMOO MHOM TOCTYIIHOI HA MO-
MEHT 3aKJIIOUEeHUsT 9TOT0 JOTOBOpa JJIsl 03HaKOMJIeHUsT M.
JIOKYMEHTAIlMU, coiepKallieil onucaHue o0bekTa 10J1eBO-
TO CTPOUTENIBCTBA, HE CONEPXKATUCH CBEIEHUS O pa3Melle-
HUU B HETTOCPEICTBEHHOM OJIM30CTH OT OKOH 3TOTO 00bEK-
ta ['PITIII.

CiieioBatesibHO, MPU 3aKJIIOYEHUHN JOTOBOpa y4acTUsl
B JI0JIEBOM CTPOMTEJbCTBE OTBETUMKOM HE ObuIa Mpeno-
craBieHa M. HeoOxomuMasi 1 TOCTOBepHast HHoOpMaIus o
CTpOSIILEMCST 00BbEKTE, KOTOpasl MO3BoJIMIa Obl UCTIY KaK
MOTPEOUTENIO OCYLIECTBUTh CBOOOAHBIA U OCO3HAHHBIN



BBIOOp Cpely 00BbEKTOB aHAJIOTMYHOTO MOTPEOUTETHCKOIO
Ha3HaYCHUS.

PaccmaTtpuBass Bompoc O cmocobe BOCCTaHOBJICHMS
HapyLIEHHOTO MpaBa M. MocpencTBOM 3aMeHbI MojyIexa-
1Iero mepeaaye el 00beKTa J0JeBOro CTPOUTENbCTBA Ha
paBHO3HauHBIM, CyneOHas KoJulerus yKasajia, 9To MpaBo-
Bble HOPMbI 3aKOHa O 3alluTe MpaB MoTpeduTeeit u 3ako-
Ha Ne 214-®3 mpemycMaTpuBalOT pa3IMYHbIE CIIOCOOBI
BOCCTaHOBJIEHUST HAPYLIEHHBIX MPaB MOTPEOUTENST — yda-
CTHUKA JTOJIEBOTO CTPOMUTELCTBA B CiIydyae, eclii OOBEKT
JTOJIEBOTO CTPOUTETBCTBA TTIOCTPOCH C OTCTYIIEHUEM OT yC-
JIOBUIA 3aKJIIOYEHHOTO JOTOBOpA, MPUBEIIIUM K yXyallie-
HUIO KayecTBa TaKOro 00beKTa.

ITockonbky B JaHHOM cjydyae HOPMbI 3akoHa
Ne 214-®3 gBasioTcs CrieIUaTbHBIMU 10 OTHOIIEHUIO K
HopMaM 3aKoHa O 3allliTe paB MoTpeduTeseil, To momje-
KaT MPUMEHEHUI0O HOPMBbI MEPBOTO M3 YKa3aHHBIX 3aKO-
HOB, KOTOPBIM TaKOW CITOCOO 3alllUTHI MpaBa y4yaCcTHUKA
JTOJIEBOTO CTPOUTENBCTBA, KaK 3aMeHa MoJIeKallero nepe-
Jaye 00beKTa J0JIeBOTO CTPOUTENIBCTBA HA PABHO3HAYHBII,
HE MpeIyCMOTPEH.

(Onpedenenue CydebHoil Koane2uu no epa)coaHcKum deaam
Bepxosrozo Cyoa P® om 10 mas 2016 2. No 5-KI'16-47)

3. Ha XuIMIHO-CTPOMTEJIbHBIA KOONMEPaTUB, CO3JaH-
HbIii B CBS3W ¢ 0AHKPOTCTBOM 3aCTPOMIIMKA JIJIS 3aBePHIEHHUS
CTPOMTENIbCTBA 32 CYET JAEHEKHbIX CPEIACTB, BHECEHHDbIX y4a-
CTHUKAMH [10JIEBOTO0 CTPOMTEIbCTBA, BO3JIAraercs 00s3aH-
HOCTDb 1O MPHHATHIO UX B WIEHbI KOOMEPATHBA.

K. obGpaTtuiacs B ¢yl ¢ UCKOM K KMJIMIITHO-CTPOUTENb-
Homy KoorepaTuBy (ZKCK) o mpuHsITHM ee B UJeHbl yKa-
3aHHOTO KOONepaTrBa 1 3a4eTe B CUET MaeBOro B3HOCA Je-
HEXHBIX CPENICTB, YIUITAYeHHBIX €10 IO JOTOBOPY J0JIEBOTO
y4acTHsl B CTPOUTEJILCTBE.

B o6ocHoBaHUMe nCcKOBEIX TpeboBaHuii K. ykazana, 4yto
0 3aKJIIOYEHHOMY C 3aCTPOMIIIMKOM IOrOBOPY OHa SIBJIsI-
Jlachb YYaCTHHUKOM JOJIEBOTO CTPOWTENIbCTBA MHOTOKBap-
TUPHOTO Xujoro Aoma. McTiiom 06s13aTesibcTBa Mo oriaTe
CTPOUTEJILCTBA BHIIIOJIHEHHI B ITIOJIHOM o0beMe. Ha cpenct-
Ba YYaCTHUKOB JOJIEBOTO CTPOUTEILCTBA 3aCTPOMUIIIMKOM
BO3BelleH 00BEKT HE3aBEPIIEHHOIO CTPOUTENbCTBA. B CBsI-
31 ¢ OAHKPOTCTBOM 3aCTPOMINIMKA YIACTHUKAMU J10JIEBOTO
CTPOUTENILCTBA C LIEJIbI0 TOCTPONKY JOMAa U BBEJIEHUSI €T0 B
sKcIutyaTanuio obi1 co3nad 2KCK, koTopoMy ObLI IepeaaH
YKa3aHHbII 00bEeKT He3aBEPIIEHHOI'O CTPOUTEbCTBA U 3€-
MeJIbHBIN y4acTOK, Ha KOTOPOM OH PacroJioXKeH. 3asiBie-
HUE MCTIA O 3aUeTe B CUET MAaeBOro B3HOCA WieHa KOOTe-
paTuBa ee B3HOCA B 10JIEBOE CTPOUTETHCTBO IOMA U O TIPU-
Hsatuu ee B wieHbl 2KCK oTBeTYUMKOM B 1OOPOBOJIBLHOM MO~
psiiKe YIOBJIETBOPEHO HE ObLIO.

CynoMm ycrtaHoBJeHO, uTo 11 suBaps 2008 r. 3acTpoii-
LUK TPU3HAH HECOCTOSITEIbHBIM (0AHKPOTOM).

KCK coznan u 3apeructpupoBaH 25 uwoHs 2007 r.

B cootBercTBUM ¢ ycraBom 2KCK B ero nepBoHauajb-
HOIi peaKkiIMU AeITeIbHOCTh KOOTIepaTHBa HalpaBieHa Ha
3allUTY MPaB YYaCTHUKOB J10JIEBOTO CTPOUTEJIBCTBA XKUJIO-
ro IoMa, a TakKe Ha 3aBepllieHUe CTPOUTENHCTBA U MPUOO-
peTeHre B MHTepecax WICHOB KOOIepaThBa KUJTbsl Ha Tpa-
BE COOCTBEHHOCTH.

29 aBrycra 2008 r. Ha BHeouepeIHOM 00111eM COOpaHUU
yieHoB 2KCK eauHornacHo peiieHo ocylecTBIsITh pUeM
KPEeIUTOPOB 3aCTPOMIIMKA B YJIeHbI KOOTMepaTuBa IOCIe
MaKCUMMaJIbHO BO3MOXHOTO BBISIBJIEHMSI BCEX YYaCTHHUKOB
JIOJIEBOTO CTPOMTEILCTBA KWJIOTO J0Ma.

CorlacHO MPOTOKOJIy BHEOUEPENIHOTO 00111ero codpa-
Hust KCK ot 15 anpens 2009 r. obuM cobpaHueM uje-
HOB KOOTIepaTHBa MTOCTAHOBJIEHO, YTO ICHBI'M, BHECEHHBIC
YieHaMu KoorepaTtuBa (y4aCTHUKaMHU IIOJIEBOIO CTPOM-
TEIBbCTBA) IO TIOTOBOPaM C 3aCTPOMIIIMKOM, CISAYeT CUU-
TaTh MAeBbIM B3HOCOM, MOCKOJIbKY paccejieHhe 4YacTHOTO
CeKTOpa U CTPOMTENBCTBO XWJIOTO JO0Ma MPOM3BOAMINCH
3a CUET JIEHEXHBIX CPEJCTB YUaCTHUKOB JI0JIEBOTO CTPOU-
TeJIbCTBA.

31 aBrycra 2011 r. B8 EI'PIOJI 3apeructpupoBaHbl 13-
MEHEHUsI, BHECEHHBIE B yCTaB KOOIEpaTnBa, KOTOPHIMU, B
YacTHOCTH, YCTAHOBJIEH MOMEHT MpeKpallleHUsl Mpenumy-
LIECTBEHHOTO TIpaBa Ha MPUEM B UJIeHbI 3TOTO KOOTepaTh-
Ba — S ampens 2010 r.

17 anpens 2013 r. uctuom B 2KCK nonaHo 3asiBieHuE 0
MPUHSITUM B YIEHBI 3TOTO KOOIMEPaTUBa ¢ 3a4€TOM B CUET
MepBOHAYAIBLHOIO TAeBOr0 B3HOCA JEHEXHBIX CPEACTB,
yIUIAYeHHBIX 3aCTPOMIIMKY IO JOTOBOPY IOJIEBOrO yya-
CTUSI B CTPOUTENbCTBE. JlaHHOE 3asBiIeHHWE OTBETYMKOM
YIIOBJIETBOPEHO HE ObLIO.

VYnoBneTBOpsisl UICKOBBIE TPeOOBaHUSI, CYyl IIEPBOI MH-
cTaHuuu ucxoaui u3 toro, yro 2KCK, Bonpexku 1enm cos-
JAaHWS KOOTIepaTHBa, B HApyIIIeHWEe eTO YCTaBa U MMYIIIEeCT-
BEHHBIX MPaB UCTLIA HE YBEIOMWI UCTIIA O CO3bIBE OOILETro
coOpaHusi, Ha KOTOPOM MPUHUMAIOCH PEIIeHUE O MpeKpa-
LIEHUU TIpMeMa YYaCTHUKOB JOJEBOTO CTPOMTEJLCTBA B
yneHsl 2KCK, a Takke He mMpemocTaBWI €l BO3BMOXHOCTh
BCTYIUTH B YICHBI KOOIEpaThBa KaK y4aCTHUKY J0JEBOTO
CTPOUTEJIHCTRA.

OTMeHss pellieHre cyaa NepBoif MHCTAaHUIMKM M OTKa-
3bIBasi B YAOBJIETBOPEHUM MCKA, CYII aleJIAIIMOHHON WH-
CTAaHLIMM WCXOOWJ M3 OTCYTCTBHSI TPABOBBIX OCHOBaHUIA
Uil yAOBJeTBOpeHUs TpeboBaHuii K., mockobKy oHa 00-
paTuiiach ¢ 3asiBJieHueM o BeTymieHuM B wieHbl 2KCK mo-
cJie MpeKpallleHWsl TTprueMa B 4eHbl KOoNepaThBa y4acT-
HUKOB JIOJIEBOTO CTPOUTEILCTBA. [1py 9TOM Cy1I aTesuIsaim-
OHHOI WHCTAHIINY MPWHSIT BO BHUMaHWE TO, YTO MTOJIOXKEe-
HUSI ycTaBa, MpeIycMaTpUBalolIre Takoe TpeKpalieHue, B
YCTaHOBJIEHHOM 3aKOHOM TMOPSIJIKE HUKEM HEe OCIOPEHBI.

CynebHast KOJUIeTHsI IO TpaXkIaHCKUM aejiaM Bepxos-
Horo Cymna P®D oTMeHMIa ame/UIsIIMOHHOE OTpeIeIeHNe,
yKazaB clieyloliee.

B coorBerctBuM ¢ 4. 2 cT. 1 3akoHa Ne 214-D3 mipu-
BJIEYEHUE JCHEXHbBIX CPEJICTB T'paxk/aH, CBI3aHHOE C BO3-
HUKAIOIIUM Y TpaXaaH MPaBOM COOCTBEHHOCTH Ha JKUJIbIe
TMOMeEIIEHHUS] B MHOTOKBAapTUPHBIX TOMaX, KOTOPbIe Ha MO-
MEHT TPUBJIEYEHUST TAaKMX NEHEKHBIX CPEACTB IpaxkIaH He
BBEJICHBI B 9KCIUTyaTaIMIO B TTOPSIIKE, YCTAHOBICHHOM 3a-
KOHOIATEJIbCTBOM O TPalOCTPOMUTESbHOI NesITeIbHOCTH,
JIOITyCKAeTCsl KaK IyTeM 3aKJIIOYEHUST TOroBOpa y4acTus B
JIOJIEBOM CTPOMUTELCTBE, TaK U TMOCPEIACTBOM CO3AaHUS
SKAJTUITHO-CTPOUTETHLHOTO KOOTIepaTUBa.

CornacHo 1. 3 ct. 21 3akona P® ot 19 utons 1992 r.
Ne 3085-1 “O noTpebuTteabckoit Koorepauuu (moTpedu-
TeJbCKUX 00LIeCTBaxX, UX colo3ax) B Poccuiickoit denepa-
MK~ UCTOYHUKAMU (POPMUPOBAHMSI MMYIIECTBA TOTPE-
OUTEILCKOTO OOILeCTBA SIBJISIIOTCS T1aeBble B3HOCHI Taki-
LIUKOB, JOXOMABI OT MPEeANPUHUMATEBCKON NeATeTbHOCTH
MOTPEeOUTENBCKOTO OOIIECTBA U CO3AaHHBIX UM OpraHu3a-
LIMI, a TaKKe JOXOIbI OT pa3MelleHMs] ero COOCTBEHHBIX
CpeacTB B OaHKax, LIEHHBIX OyMarax ¥ WHbIe UCTOUHUKH,
He 3amnpelleHHbIe 3aKOHOoAaTeIbcTBOM Poccuiickoit Mdene-
pauuu.

I1aeBoii poHO MOTPEOUTEIBCKOTO OOIIECTBA COCTOUT
W3 MMaeBBIX B3HOCOB, SIBJISIOIINXCS OMHUM U3 UCTOYHUKOB
dopMHUpoOBaHUS UMYIIECTBA MTOTPEOUTETHCKOTO OOIIIECTBA
(. 1 c1. 23 ykazaHHoro 3akoHa).

KCK 0b111 co3naH B LEJsIX 3alUThI TTPaB YYaCTHUKOB
JTOJIEBOTO CTPOUTEJIBCTBA XKUJIOTO IOMa IMyTeM 3aBEepIIEHUSI
CTPOUTENBCTBA U MPUOOPETEHNSI B UHTEPECAX YJIEHOB KOO-
nepaTuBa XWUJbsl Ha TTpaBe COOCTBEHHOCTH.

JIns1 3aBepllieHUs CTPOUTEIHCTBA MHOTOKBAPTUPHOTO
JIOMa C COTJIaCUSI YYaCTHUKOB JIOJIEBOTO CTPOUTEJILCTBA, B
TOM YUCJIe U UCTLA, OTBETYMKY ObLI MepeaaH 3eMeJIbHbIi
y4acTOK, a TaKXKe caM OOBEeKT He3aBEePILIEHHOTO CTPOM-
TEJIbCTBA.

Taxkum o6pazoM, y 2KCK Bo3HMKIIa 00S13aHHOCTb TIPU-
HSTh B WIEHBI KOOIepaTUBa Y4aCTHUKOB J0JIEBOTO CTPOM-
TEJIbCTBA MHOTOKBAPTUPHOTO XMJIOTO JIOMa, 32 KOTOPBIMU
MPU3HAHO MPaBO COOCTBEHHOCTHU Ha MaeBON B3HOC, COOT-
BETCTBYIOIIWI BKJIaAy B CTPOMTENBCTBO IEPeIaHHOTO
XKCK obObekTa.
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Jloka3pIBaHWE HaJJIeXKallleTro MCIOJHEHUS 3TOi 00s1-
3aHHOCTH B CHITY TojioXeHu# 1. 1 ¢T. 6 m 1. 2 c1. 401 TK
P® nomxHo 6bITh BoznoxeHo Ha KCK.

M3 oGxamyeMoro aresuisiiIMOHHOTO OIpeAcsieHus, a
Takke U3 MaTepHaJIoB Jiejia CJeAyeT, YTO JOKa3aTeIbCTB,
TMOATBEPXKIAIOIINX WCIOJHEHUE OTBETYMKOM OOSI3aHHO-
ctu nipuHATh uctua B wieHbl 2KCK, B ToM uncie myrem
MIPUHSITUSI COOTBETCTBYIOIIMX PEIIEHU O BKIIOUEHUU €€ B
YJIeHbl KOOIepaTHBa, O 3aKpeIUIeHWU 3a Heil COOTBETCT-
BYIOILIETO MaeBOTro B3HOCA, IUIONIA/AEH, paBHO KaK 1 J0Ka-
3aTeJIbCTB YBEIOMJICHMSI €€ O CO3bIBE OOIIMX COOpaHUii
YJIEHOB KOOTIEpaTHBa, O MPUHSITHIX PEIIEHUSIX OOIIETro CO-
OpaHusi, 00 U3MEHEHMSIX B YCTaBe KOOIepaTuBa, OTBETUM -
KOM TIPE/ICTAaBJIIEHO HE ObLIO.

(Onpedenenue Cydebroil Korneauu no 2pancoaHcKum 0eaam
Bepxoenoeo Cyoa PD om 12 anpens 2016 e. Ne 19-KT'16-5)

4. YBenoMiieHHe 3aCTPOVIIMKOM YYACTHHKA [0JIEBOTO
CTPOMTEJILCTBA O NIEPEHOCE CPOKOB CTPOUTENIHCTBA HE BJieYeT
H3MeHEHHS CPOKOB, MPEIyCMOTPEHHbBIX IOTOBOPOM Y4ACTHS B
JI0JIEBOM CTpPOMTEIbcTBE. JIJIA MX HM3MeHeHHs1 HeoOXO0AUMO
3aKJII0YeHHe 3aCTPOMIIMKOM M YIACTHHKOM JI0JIEBOTO CTPOH-
TEJCTBA COMIAIEHHS, MONJIEKANIEr0 rocyIapCTBEHHOI pe-
THCTPALMH.

1O. obpaTunach B ¢yl ¢ MICKOM K 3aCTPOMILUKY O MIPU-
3HAHUM HeNEeWCTBUTENbHBIM JOTOBOpPA B YacTH, B3bICKa-
HUU YOBITKOB, HEYCTOMKM, KOMIEHCAMU MOPAJIbHOTO
Bpena u mrpada, ccbliasich Ha TO, UYTO OOLLECTBO YCTYIUIO
el mpaBo TpeOOBaHUSI MO NOrOBOPY y4yacTHsl B OJIEBOM
CTPOUTENBCTBE, 3aKIIOUEHHOMY MEXIY HUM U 3aCTPOMIIIM-
KoM. OTBETYMKOM OBIJIM HAPYIIEHBI CPOKU CTPOUTETHCTBA
U TIepeJayy KBapTHUPHI.

PeurennemM cynma mepBoOi WHCTAHIIMU, OCTaBJICHHBIM
0e3 M3MEHEHUs CYIOM ameJUIIIMOHHON WHCTaHIWU, B
VIOBJIETBOPEHUU MCKa 0TKa3aHo. Cynbl yKa3aiu, 9To Mpu
3aKJTIIOYCHUN TO0TOBOpa yeTynku FO. 6blia 03HAaKOMJIEHA C
YBEIOMJIEHUEM O TIEPeHOCE CPOKOB CIaul 00BEKTa CTPOU -
TEIbCTBA.

CynebHast KoJIervst o rpaXaaHCKuM aejaaM Bepxos-
Horo Cyna P® orMeHuna anessisiiMOHHOE OIpeneieHue,
yKazaB cjenylollee.

B cootBetcTBUM € 4. 3 cT. 6 3akoHa Ne 214-D3 mpu He-
BO3MOKHOCTH 3aBEPIINTh CTPOUTEIBCTBO B IPEIYCMOT-
PEHHBII IOTOBOPOM CPOK 3aCTPOMIIIMK He TO3IHEe YeM 3a
JIBa MecsIIa 10 UCTeYeHUsI YKa3aHHOTO cpoKa 00sI3aH Ha-
MPaBUTh YYACTHUKY HOJEBOTO CTPOUTEIBCTBA COOTBETCT-
BYIOIIIYI0 MH(MOPMAIIWIO U TIpeIjiokeHne 00 M3MEHEeHUU
norosopa. MIaMeHeHUe ITOroBopa OCYIIECTBISAETCS B TIO-
psiKe, YyCTaHOBJIEHHOM I'paxkmaHcKuM KomnekcoM POD.

B cuny 1. 1 ct. 452 'K PO cornaiieHyue 06 uU3BMeHEHUU
WIM O PACTOPXKEHWM NOTOBOpa COBEpIIAeTCsl B TOM XKe
(opmMme, UTO U TOrOBOP, ECIM U3 3aKOHA, MHBIX MPABOBBIX
aKTOB, JOTOBOpa UM OObIYAEB HE BBHITEKAET MHOE.

B noroBope ycTynku npasa (TpeOOBaHUsI), 3aKJIIOUYEH-
HOM MEXIy UCTIIOM U OOIIIECTBOM, MMEETCS CChUTKA Ha 03-
HaKOMJICHUE UCTIIA C YBeIOMJICHUEM 00 U3MEHEHUU CPO-
KOB CTPOMTEJILCTBA.

OnHako TOMOJHUTENLHOE COTallleHue, TpeaycMaTpu-
Balolliee M3MEHEHWEe Ha3BaHHBIX CPOKOB, MEXIY 3aCTpOii-
IIMKOM U YYaCTHHUKOM JI0JIEBOTO CTPOUTENLCTBA HE 3aKITI0-
Yajaoch M roCcylapcTBEHHYIO PETMCTPAIIMIO He MPOIILIO.

IMpu TakmWx oOCTOSITENBCTBAX YBEMOMIICHUE 00 M3Me-
HEHHMW CPOKOB CTPOUTETHCTBA HE MOTJIO CITy>KUTh OCHOBA-
HUEM U] U3MEHEHMST TAKUX CPOKOB.

ITockonbKy 3aKOHOM HE TIIpeaIyCMOTpeHa BO3MOXK-
HOCTb OTHOCTOPOHHETO U3MEHEHHsI I0TOBOPa, YBEAOMIIE-
HUE 3aCTpoMIlMKa 00 M3MEHEHUM CpPOKa CTPOUTENIbCTBA
caMo 1o cede He BlIeYeT U3MEHEeHUI YCI0BUI 10roBopa o
CpOKax MCITOJIHEHUsT 00s13aTeIbCTBA.

(Onpedenenue Cydebroil Korreeuu no epancoaHcKum 0eaam
Bepxosroco Cyda PD om § dexabpa 2015 e. No 5-KT'15-156)

5. V3mMeHeHHe MpeayCMOTPEHHOTO I0rOBOPOM CPOKa Iie-
penayu 3acTPOMIIMKOM OOBEKTA [0JIEBOTO CTPOUTEICTBA
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YYACTHHKY JI0JIEBOTO CTPOMTEIHLCTBA OCYHIECTBJISAETCS B TO-
panke, yctaHopJieHHOM I'paxnanckum kogekcom P®D, ¢ yue-
TOM HosoxeHni 4. 3 cr. 6 3akona Ne 214-D3.

2 mapTta 2012 r. Y. 3aKi104njia ¢ OTBETYMKOM JOTOBOP
y4acTusl B JIOJIEBOM CTPOUTENbCTBE, OOBEKTOM KOTOPOTO
SIBJISLTaCh IBYXKOMHATHasl KBapTUpa.

JloroBopoM TIpeaycMaTpUBAJINCh TOJIyYeHHE paspe-
LLIEHMS Ha BBOJ MHOTOKBAPTUPHOTO IOMa B 9KCTUTyaTallnIo
no 31 mexkabpst 2012 r. U nepegaya y4aCTHHUKY JOJIEBOTO
CTPOUTENIbCTBA OObEKTA J0JEBOTO CTPOUTENLCTBA MO aKTY
npuemMa-nepenayu He nosaHee 28 despans 2013 r.

13 centsops 2013 r. Y. u C. 3aKII0YMIN TOTOBOP yC-
TYIIKY TIpaBa TpeOOBaHUS MO Ha3BAaHHOMY JOTOBOPY yya-
CTHUSI B JOJIEBOM CTPOMUTEJILCTBE, B KOTOPOM yKa3aH CPOK
MOJYYeHUsT 3aCTPOMIIMKOM pa3pellleHus] Ha BBOI B JKC-
mutyaranuto 10 31 gekadbps 2013 r., a cpok nepenayn o0b-
eKTa JOJIEBOTO CTpOUTENbCcTBA — 110 28 (eBpanst 2014 r.

C. oOpaTuICS B CYJI C UICKOM K 3aCTPOMIINKY O B3bICKA-
HUU HEYCTOMKM 3a HapyllleHHe CpoKa TMepenayn o0beKTa
JIOJIEBOTO CTPOUTEILCTBA.

OTKa3biBasi BO B3bICKAHMM HEYCTOMKHW 3a TEPHMOI C
1 mapra 2013 r. mo 1 mapta 2014 r., cya nepBoii MHCTAaHLIMU
yKasaJl Ha TO, 4TO, 3aKJIIOYMB IOTOBOP YCTYIKH TpaBa Tpe-
0GOBaHUs, CTOPOHBI COTJIACOBAJIM, YTO OTBETYMK TepeaaeT
HCTILY OOBEKT YUaCTHUsI B TOJIEBOM CTPOUTEIbCTBE HE MO3/I-
Hee 28 despans 2014 1., ¥ npUllIeT K BBIBOLY, YTO IPABO
TpeOOBaHMS UCTILY MepeaaHO Ha UHBIX YCIOBUSIX, HEXEU
ObLJIO MPEAYCMOTPEHO JOrOBOPOM Y4YacTUsi B JOJIEBOM
cTpouTeNbeTBe. [Ipy 3TOM Cyl He TIPUHSUT BO BHUMaHUE
JIOBOJBI UCTIIA O TOM, YTO yKa3aHWe WHOM JaThl Tiepeaadn
KBapTUPBI 3aCTPOMIIUKY SBISJIOCH OMMMCKOMN.

Cyn BTOpOit MHCTaHLIMM MOAJEPXKal TaHHYIO MO3ULINIO
cyaa.

CynebHast KOJUIeTHSI 10 TpaXXIaHCKUM aejiaM Bepxos-
Horo Cyna PO He cornacuiiack ¢ BHIBOAAMU CyI0B IIEPBOI
W anesuIsiMOHHOM MHCTAHILIMM, YKa3aB CAeayIollee.

B cootBerctBuu co cr. 384 'K PD, ecau nHoe He 1pe-
JIYCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM, TIPAaBO IEepBOHA-
YaJIbHOTO KPeAUTOpa MepexXOoIuT K HOBOMY KPEIMTOPY B
TOM 00bEME 1 Ha TeX YCIOBMSIX, KOTOPBIE CYIIECTBOBAIMN K
MOMEHTY Tiepexoja rpasa. B yacTHOCTH, K HOBOMY Kpeau-
TOpY MepexolsT MpaBa, oOecrevyrBalolIMe HCIOTHEHUE
00s13aTeNIbCTBA, a TAKXKe IPYTre CBSI3aHHbIEe C TPeOOBaHUEM
MpaBa, B TOM YKCJIE MPAaBO Ha MPOLEHTHI.

CornacHo 1. 1 cr. 452 T'K P® (B pegakuuu, AeiicTBO-
BaBIlIeii HAa MOMEHT BO3HMKHOBEHUSI CIMOPHBIX OTHOIIE-
HUI1) coryaiieHue 06 U3BMEHEHUH WM O PACTOPKEHUM J10-
roBopa coBeplluaeTcsl B TOil e (opme, YTO U JOTOBOP,
€CJIM U3 3aKOHA, MHBIX MPaBOBBIX aKTOB, IOTOBOpa WU
00bluaeB J1eJJ0BOro 000poTa He BBITEKAET UHOE.

Yacrteio 3 cr. 6 3akoHa Ne 214-D3 mpemycMOTpeHO,
YTO B CJIy4yae, €CJIU CTPOUTENLCTBO (CO3MaHUE) MHOIO-
KBapTUPHOTro AoMa U (MJIM) MHOTO OOBEKTa HEeOBHUKUMO-
CTU HEe MOXeT ObITh 3aBEepIIEHO B MPEAYCMOTPEHHBIN 10-
TOBOPOM CPOK, 3aCTPOMIIIMK He TIO3THEE YeM 3a IBa MeCsI-
IIa 10 MCTEYeHUsT YKa3aHHOTO CpoKa O0sI3aH HAIpaBUTb
YYaCTHUKY JOJIEBOTO CTPOUTEIBCTBA COOTBETCTBYIOIIYIO
MH(GOPMALIMIO U MpelIoKeHne 00 M3MEHEHUH AOTOBOpA.
W3MeHeHre MpeayCMOTPEeHHOIo JOTOBOPOM CpoOKa Tepe-
Ayl 3aCTPOMIIMKOM OOBEKTa J0JEBOTO CTPOMTEILCTBA
YYACTHUKY JOJEBOTO CTPOMUTEILCTBA OCYILECTBISIETCSl B
MopsiAKe, YCTAaHOBIEHHOM ['paxkmaHcKuM KomaekcoM PD.

Takum obGpa3oM, aHaIW3 TPHUBEICHHBIX BBIIIE HOPM
3aKOHA TO3BOJISIET MIPUITHU K BBIBOIY O TOM, UTO CPOK Tie-
pemayu 3acTpOMIIMKOM OOBbEeKTa y4yacTHsl B JIOJIEBOM
CTPOUTENbCTBE (KBAaPTUPHI), YCTAHOBJIEHHBIN B MEepBOHA-
YaJIbHOM JIOTOBOpE C Y., MOT ObITh U3MEHEH TOJILKO B TMO-
psiiKe, TIPeayCMOTpeHHOM 4. 3 c¢T. 6 3akoHa Ne 214-D3.
OmHaKo CBeIeHH O MPOBEICHUY TaKO MPOIeTyphbl MaTe-
puaibl ena He comepkart.

(Onpedenenue Cydebroli kKoane2uu no epaxcoaHcKum oeaam
Bepxosroeo Cyda PD om 26 anpeas 2016 . No 5-KI'16-45)



6. HeoOXoauMbIMH M JOCTATOYHBIMH YCJOBHAMM LISt
YAOBJIETBOPEHUS] TPEOOBAHMIA YJACTHHKA J0JIEBOTO CTPOH-
TeJbCTBA O FOCYJAPCTBEHHOI PEruCTpalUy 0roBopa JoJie-
BOI0 YYaCTHS B CTPOUTEJILCTBE SABJISIOTCSA COOMIOMEHNE HA-
Jiexanieii (popMbl TAKOro J0roBopa, OTCYTCTBHE MPENATCT-
BUii /IS €r0 PerucTpalnyy U YKJIOHeHHe OTBETYHKA OT TAKOi
perucTpanuu.

A. oOpaTuics B Cyll ¢ UCKOM K 3aCTPOMILMKY O PeTUCT-
pauuM JA0TOBOpa y4acTHUSl B JIOJIEBOM CTPOMTEILCTBE, IO
YCIOBUSAM KOTOPOTO OTBETUMK IMPUHST Ha cebs1 00s3aTeITh-
CTBO TI0 3aBEPIIEHUM CTPOUTEILCTBA XWJIOTO AOMa Tepe-
IaThb B COOCTBEHHOCTb MCTIIA XXWJIOE TOMEIleHNe B BUIC
JIByXKOMHATHOI KBapTHPHI.

Ha MomeHT obpallieHusT B CyII, TI0 YTBEPXKISCHUIO UCT-
11a, TMPABOBBIX MPEMATCTBUI IJII PETUCTPALIMM JOTOBOpA
HEe MMeJIOCh, JaHHBIA JOrOBOpP COBEPILEH B HajJlexallei
(opme, 00s13aTeNILCTBO MO OIJIaTe OOBEKTA 10JEBOrO
CTPOUTENBCTBA HCTLOM MCIOJHEHO, a €IMHCTBEHHBIM
MPETNATCTBUEM JJISI TOCYAapCTBEHHOM PETUCTPALIMU IOTO-
BOpa sABJISIETCS Oe3eiiCTBUE OTBETUMKA.

OTKa3biBasl B YIOBJIETBOPEHUU UCKOBBIX TPEOOBAHU,
CyZibl TIEPBOM U aNeJUIIUMOHHON MHCTAHLIMI UCXOIUIN U3
TOTO, YTO OTCYTCTBYIOT ITPAaBOBbIE OCHOBAHUSI, MPEAYCMOT-
pennble 1. 2 cr. 165 TK P®, g perucrpaumy 10orosopa
VYaCTHSI B TOJIEBOM CTPOUTEIIBCTBE, 3aKITIOYEHHOTO MEXKITY
A. ¥ 3aCTPOMIIIMKOM, TTOCKOJIBKY UCTELl HE TIPEeICTaBII J10-
Ka3aTesbCTB, MOATBEPXAAOIIUMX OOOCHOBAHHOCTb 3asiB-
JIEHHBIX TPEOOBAHUIA.

CynebHast KoJIeTyst TIo TpakaaHCKUM aejiaM BepxoB-
Horo Cyma P®D orMeHMa ane/IsIMMOHHOE OTpeneieHue,
yKasaB cjienylollee.

B cuny n. 2 c1. 165 T'K P®, ecnu coesnka, TpeOyroias
rOCyJlapCTBEHHOI PEerucTpaliiu, COBepllieHa B Hajexa-
et (popme, HO OIHA U3 CTOPOH YKJIOHSIETCS OT €€ PErUCT-
painuu, cyn no TpeboBaHUIO APYroil CTOPOHBI BITPaBe BbI-
HECTU DPELUEHME O perucTpauvu caeiaku. B stom ciaydae
cleKa perucTpUpyeTCsl B COOTBETCTBUM C PELLIEHUEM CYIa.

CornacHo 4. 3 cr. 4 3akona Ne 214-d3 gorosop yua-
CTHS B J0JIEBOM CTPOMTEJIBCTBE 3aKJIIOUAETCS B TTMChbMEH-
HoIi (hopMe U MOMIEXKUT TOCYAapCTBEHHON PErMcCTpaliiu.

ITo cMbIcy Ha3BaHHBIX HOPM MaTepUaibHOTO TpaBa
ITOMUMO YCTaHOBJIEHUSI OOCTOSITEJIbCTBA YKJIOHEHUSI OT-
BETUMKA OT TOCYIapCTBEHHON PETUCTPAlIUM CACJIKHU I0pU-
NUYECKU 3HAYMMbBIM OOCTOSITEJILCTBOM ISl pa3pelieHus
criopa sIBJIsSIeTCsI BbISICHEHUE BOITPOCOB O COOJTIONEHUH CTO-
poHaMm Hamjexaleil GopMEbI CIeJIKM, a TaKXke 00 OTCYT-
CTBUM TIPETIATCTBUI JJI €€ TOCyTapCTBEHHOM perucrpa-
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B nmonrBepxmeHue 3asiBI€HHBIX TPeOOBAHUI HMCTLOM
MpeACTaBIeH JOTOBOP YYacTHsl B JIOJEBOM CTPOUTEIbCTBE
ot 29 okrta60ps 2010 r., 3aKIIOYEHHBI MEXIYy HUM U 3a-
CTPOWIIMKOM U TTOATTMCAHHBIN CTOPOHAMMU.

OcHOBaHMSIMU JUISI 3aKJIIOUYEHMSI TaHHOTO JOTOBOpa
TTOCTY>XUJIM MHBECTULIMOHHBIN KOHTPAKT Ha CTPOUTEIBCT-
BO 00BEKTa HEABMKMMOCTH KWJIMIIIHOTO Ha3HAYEHUST OT
15 ampens 2004 r., IONOJHUTENBHOE COTJIAIIEHUE OT
22 okTs6ps 2008 T. o epeBoze MpaB ¥ 00sI3aHHOCTEN 00-
1IECTBA Ha 3aCTPOMIIMKA MO MHBECTUIIMOHHOMY KOHTpaK-
Ty mepea TPEeTbMMHU JIMIIAMM B paMKax 3aKJIOUEHHbBIX C
HUMU JOTOBOPOB; TOTOBOP O J0JIEBOM YYAaCTUU B UHBECTU-
POBAaHMM CTPOMTENLCTBA XKWJIOTO JO0Ma, 3aKIIOYEHHBIN
14 mapta 2007 r. MexXmy oOILIeCTBOM U A.

ITynkroMm 1 c1. 160 'K P® npeaycMoTpeHo, 4TO cuei-
Ka B MMCbMEHHOI (hopMe I0JKHA OBbITh COBEpIlIeHA MyTeM
COCTaBJIEHMS JOKYMEHTA, BBIPAXKAIOIIIeTo ee CopepKaHue 1
MOAMUCAHHOTO JIUIIOM WJIW JIMIIAMM, COBEPIIAIOIINMU
CIENKY, WU JOJIKHBIM 00pa3oM YITOJTHOMOYEHHBIMU UMU
JIMIIAMM.

Kak cnemyer u3 comepxxaHusi OroBopa ot 29 oKTsa0ps
2010 r., CTOpPOHBI BBIpa3WIM COTJIACUE Ha YCTAaHOBJIEHUE
MMPAaBOOTHOILIEHW, BHITEKAIOIIMX U3 JOTOBOPa O J0JEBOM
y4acTUM B CTPOMUTENICTBE, TPUHSIM Ha ce0sl B3aMMHBIC
MpaBa U O0SI3aHHOCTU MO HEMY.

MatepuaiaMu jiejia TakKe MOATBEPKIACTCS, YTO MC-
Tell HEOMHOKPATHO HATIPABJISUT OTBETYMKY MPEITTOXKEHUS O
perucTpanuy Ha3BaHHOIO BhILE JOTOBOPA, OMHAKO OT pe-
TUCTPALIMM OTBETYMK YKJIOHSIJIICS, 10 HACTOSIIIETO BpEMEHU
JIOTOBOD HE 3aperMCTPUPOBAH B YCTAHOBJICHHOM 3aKOHOM
TOPSIIKE.

YKa3zaHHbIe OOCTOSITEILCTBA SIBJSUIUCH IOPUINYECKHU
3HAYMMBIMU JJIsT IPABUJIBHOTO pa3pelieHs criopa, OqHa-
KO B HapylIeHKe HOPM MPOLIECCYaTbHOIO IIpaBa J0JIKHOIM
MPaBOBOI OLIEHKW Cyla He TOJYINIIH.

(Onpedenenue Cydebroii kKonne2uu no epaxcoancKum oeiam
Bepxoenoco Cyoa P® om 21 urona 2016 2. Ne 5-KI'16-91)

7. OmHOCTOPOHHMII OTKA3 3aCTPOMIIMKA OT JOroBopa
(pacTop:keHue J0roBOpa) BCIEACTBHE HEBHECEHHS OILIATHI
YYaCTHHKOM J10JIEBOTO CTPOHMTEJILCTBA MO JOTOBOPY 10JIEBOTO
y4acTHs B CTPOUTETbCTBE TOMYCKAETCS TOJIbKO C YI€TOM I0-
Joxenuii m. 4 ct. 450 'K P® 0 106pocoBecTHOCTH U pa3yM-
HOCTH.

Mexny JI. 1 3acTpOMIIMKOM 3aKJIIOYEH JTOrOBOpP yya-
CTHSI B IOJICBOM CTPOMTEIBCTBE MHOTOKBAPTUPHOTO JIOMA,
MO YCJIOBUSIM KOTOPOTO OTBETUYMK OO0S3aJCsI B CPOK HE
nosnHee 31 nekabps 2013 r. nepeaath UCTILY OHOKOMHAT-
HyI0 KBapTUpy, a MCTell 00si3aH OIIaTUTh CTOMMOCTD
KBapTUPHI B TeYEHUE TpeX pabourX JHEH ¢ MOMEHTA pPeru-
CTpallMu JOTOBOPA.

J1oroBop yyactus B 10JI€BOM CTPOUTEJbCTBE 3aPETUCT-
pupoBaH B yupexneHuu Pocpeectpa 9 centssopst 2013 r.

OmnpeznesieHHast TOTOBOPOM JCHEXHas CyMMa yIurade-
Ha uctoMm 16 centsaops 2013 r.

28 anpenst 2014 r. 3acTpoitinuk yBegomu JI. 06 yBeau-
YEeHWUM LIEHBI JOTOBOpA, CChUIAsICh Ha HAapylIeHWEe UCTIIOM
CPOKOB OITJIaTHI.

20 okTa0ps 2014 r. JI. HanpaBlIeHO 3asIBJICHUE B aIpec
3acTpoiilliMKa ¢ TpeOOBaHUSIMU O BO3BpaTe U3JIUIIHE YII-
JJAYeHHBIX NE€HEXHBIX CPEACTB B CBSA3M C YMEHBIIEHUEM
OOIIIei TUTOIIAIN KIJIOTO TIOMEIICHMUS.

10 HOs1Opst 2014 T. 3aCTPONIIMK YBEIOMMUJI UCTIIA O 3a-
yeTe B3aMMHBIX TPEOOBaHUM, MepecyuTaB pa3Mep 3a0J-
KkeHHoctu JI.

20 Hos16ps1 2014 1. 3acTpoiiuiuk yBenomu JI. 06 ogHo-
CTOPOHHEM OTKa3e OT HWCIIOJHEHMSI TOTOBOPA ITOJIEBOTO
y4yacTusl.

OTKa3bIBasl B yIOBJIETBOPEHUN NCKOBBIX TPEOOBAHUI O
NMPU3HAHUU HE3aKOHHBIM OJHOCTOPOHHETO PaCTOPXKEHUS
JIOTOBOPA yYacCTHS B TOJIEBOM CTPOMTEILCTBE, CYI TIEPBOIA
MHCTaHUMU, C BBIBOJAMU KOTOPOTO COTJIACHJICS CY/ amnes-
JIAIIMOHHOW WHCTAHIIMM, yKa3aj, 4to JI. HamjexamM o00-
pa3oM He UCIIOJHUI YCJIOBHUSI IOTOBOPA YUACTHSI B 10JI€BOM
CTPOUTENIBCTBE, HAPYIIIWI CPOK YIUIATHI LIEHBI TOTOBOPA.

CynebHast KOJIJIeTHsl IO TpaXKaaHCKUM jaejiaM BepxoB-
Horo Cyna P® He cornacunach ¢ yKa3aHHBIMU BBIBOJIAMU
CY/IOB, yKa3aB CJeaylolee.

B cootBercTBUM € 4. 4 cT. 5 3akoHa No 214-D3 B ciy-
yae, eCJIM B COOTBETCTBUU C IOTOBOPOM YILIaTa LIEHbI 10r0-
BOpa JIOJDKHA TIPOM3BOIWUTHCS YYACTHUKOM JIOJIEBOTO
CTPOUTENbCTBA MyTeM €IMHOBPEMEHHOTO BHECEHUSs Iia-
TeXa, MPOCpOoYKa BHECEHUS TUIaTeXa B TeUeHUe Oosiee YeM
JIBa Mecsila sSIBJISIeTCSl OCHOBAaHUEM JUIsl OMHOCTOPOHHETO
OTKa3a 3aCTpOMIIMKA OT UCITOJIHEHUS JOrOBOpa.

C MOMEHTa YIUIaThl UCTLIOM JI€HEXHbIX CPEICTB U 10
OKOHYAHMS CTPOUTEIHCTBA 3aCTPOMIIINK UCITOIB30BAI Je-
HEXHbIE CPeACTBa UCTLA, KAKUX-JIMOO0 MPEeTeH3Ul Mo Mo-
BOAY TTPOCPOYKU TIIaTeXa WU BHECEHMS AOTOTHUTEIBHBIX
CYMM CO CTOPOHBI 3aCTPOMIIMKA K TPaXXIaHWHY B YKa3aH-
HBII Meproa HE BO3HUKAJIO.

Cnop Mexy 3acTpoiliMkoM U JI. BO3HUK MO KCTeve-
HUU TO/Ia C MOMEHTA BHECEHUST CYMMBI IIJIaTeXXa B ITePUOT
3aBEPILIEHUS] CTPOUTEILCTBA XKUJIOTO JOMa U TOTOBHOCTU
00BEKTa TOJIEBOTO CTPOUTELCTBA K Tepeaaye.

B cootBerctBuM ¢ n. 3 ct. 1 'K P® npu ycraHosie-
HUU, OCYIICCTBJICHUU U 3alIUTe TPAKIAHCKKX TPaB U MPU
MCMOJHEHUU Ipax1aHCKUX 00513aHHOCTE YYaCTHUKU Ipa-
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KIAHCKMUX TIPAaBOOTHOLICHUI MOJKHBI JEMCTBOBATh 100-
POCOBECTHO.

CornacHo ct. 10 3Toro xe Komekca He mormyckaroTcs
OCYIIECTBJEHUE TPAXKAAHCKUX MPaB UCKJIIOUUTENBHO C Ha-
MEpPEHUEM MPUYMHUTL Bpell IPYroMmy JMIly, AEHCTBUS B
00X0/1 3aKOHA C MPOTHMBOMPABHOM 1I€Jbl0, a TAKXXe WHOE
3aBEIOMO HEeTOOPOCOBECTHOE OCYILIECTBICHUE TpakKaaH-
CKHUX MpaB (310ynoTpebieHue npapom) (m. 1).

B caydae HecoOmomeHUs TpeGOBaHWIA, MPETyCMOT-
PEHHBIX TTPUBEACHHBIM BBIIIE MMyHKTOM, CYI, apOUTpaXK-
HBI CyIl WA TPETEUCKUIA Cyl ¢ YYETOM XapakTepa M Io-
CJIEICTBUIA JTOTYILIEHHOTO 3JIOYIOTPeOJeHUsT OTKa3bIBaeT
JIMILY B 3alllUTe MPUHAIJIEXKAIET0 eMy IpaBa MOJTHOCThIO
WY YaCTUYHO, a TaKKe MPUMEHSIET UHbIE MEPbI, MpPeay-
CMOTpEHHbBIE 3aKOHOM (T1. 2).

TpeboBaHue 10OPOCOBECTHOCTU 1 pa3yMHOCTH y4acT-
HUKOB I'paxkIaHCKOT0 000pOTa SIBISIETCS] OOLIUM MPUHIIM-
TTOM TPaxkIaHCKOTO TpaBa, MPUMEHUMBIM U K TIOJIOXKEHM -
sIM O PacTOpPXKeHUU JOTOoBOpa, YTO TMOATBepKaaeTcs 1. 4
cr. 450 T'K P®, npenycMarpuBaloliiM, 4TO CTOPOHA, KO-
Topoit naHHbIM KomekcoM, IpyruMu 3aKOHaMu WU JOTO-
BOPOM TPEAOCTaBICHO MPaBO Ha OJHOCTOPOHHEE U3MEHE-
HUE JOroBOpa, NOJKHA MPU OCYILECTBIEHUU 3TOTO MpaBa
NIeiCTBOBATh JOOPOCOBECTHO U pa3yMHO B Mpefeiax, rnpe-
JIYCMOTPEHHBIX TaHHBIM Komekcom, ApyrumMu 3aKOHaMH
WY IOTOBOPOM.

OueHuBas OEWCTBUSI CTOPOH KaK TOOPOCOBECTHBIC
WY HEemoOpPOCOBECTHBIE, CIIEAYyeT MCXOAUTh M3 TIOBEIe-
HUSI, OXMIAeMOro OT JII0OOro y4aCTHMKA TPakKAaHCKOTO
000poTa, YYMTHIBAIOILLIETO TpaBa M 3aKOHHBIE MHTEPECHI
JIPYToii CTOPOHBI, COACMCTBYIONIETO €ii, B TOM YHCJIE B TO-
JIy4YeHUMH HeoO0XoauMoil nHdopMaluu.

IIpuszHaBasi mpaBOMEpHBIM M OOOCHOBAaHHBIM OIHO-
CTOPOHHEE PaCTOPXKEHUE OTBETUMKOM JIOTOBOpPA IO MOTH-
BY HEyIUIaThl UCTLIOM JAE€HEXHBIX CPENCTB, CYAy CJeN0BajIO
JIaTh OLIEHKY OOOCHOBAaHHOCTM OJHOCTOPOHHEro OTKasa
3aCTPOMIIMKA OT MCTIOJTHEHUS IOTOBOPA U COOTBETCTBUIO
TaKoro OTKasa JAEMCTBYIOIIEMY 3aKOHOAATENbCTBY.

YkazaHHbIe 0OCTOSITEILCTBA HE MCCIIEI0OBATIUCH CY/IOM
W HE MOJYyYMUIU HaIJIeXallei MpaBOBOM OLICHKU.

C yuyeToM u3NOXeHHOro omnpeaeaeHueM CyneoHoOM
KOJIJIETUY TIO TpaxkIaHCKUM aejiaM BepxoBHoro Cyna P®
pelIeHUs] CyIOB NMEpBOM M amneISLMOHHOW MHCTaHLUMA
OTMEHEHBI, JeJ0 HalpaBJIeHO Ha HOBOE PACCMOTPEHHUE B
Cyll aneJUISIUMOHHOM UHCTaHLUU.

(Onpedenenue Cydebroil Koreauu no 2pancoaHcKum 0eaam
Bepxosnoeo Cyda PD om 19 anpens 2016 . No 5-KI'16-51)

OTBETCTBEHHOCTH 32 HapymieHue 3aKOHOJAaTeJIbCTBA
00 Y4yaCcTum B J10JI€BOM CTPOMUTEJ/ILCTBE

8. 3akon Ne 214-®3 He coaepkUT MOJOKEHMid, ycTa-
HABJIMBAIOIIMX OTBETCTBEHHOCTb 3aCTPOMINMKA 32 Hapyie-
HHEe CPOKOB YIOBJIETBOPEHHS OTIENbHbIX TPEOOBAHMIA YIACT-
HHUKA JI0JIEBOT0 CTPOUTEILCTBA, B TOM YHCJIE TPEOOBAHHUS O
0e3B03ME3THOM YCTpAHEHWH BBISABJIECHHBIX NpH Tepenaye
00bEKTa CTPOUTEIbCTBA HEOCTATKOB.

Hapymenue cpoka ya0BJeTBOPeHHs] YKa3aHHOTO TPeOo-
BaHHUs BJIeYeT HACTYIUIEHHE MpeIyCMOTPEHHOil 3aKOHOM 0
3amuTe NMpaB MOTpeOHTENell OTBETCTBEHHOCTH NMPOJABIA B
BHJIE YIUIATHI HEYCTOMKH.

H. oGpaTtuiics B cyl ¢ MCKOM K 3aCTPOMIIUKY O B3bI-
CKaHUM HEYCTOWKHU M KOMIIEHCAllUM MOpaJbHOTO Bpena,
yKazaB, YToO IO 3aKII0YCeHHOMY JOTOBOPY O MOJIEBOM yya-
CTUU B CTPOUTEJILCTBE EMY TiepeaHa KBapTupa, B KOTOPOi
BITOCJIEZICTBUN ObUTM OOHApPYKEHBI HETOCTATKH.

Ilocne nanpasnenus M. 3acTpoilnKy MpeTeH3UN He-
JIOCTaTKW He yCTpPaHEHBI.

BeTynuBiMM B 3aKOHHYIO CUJTY PELLIEHUEM CyJa UCKO-
Bbie TpeboBaHus M. K 3aCTpOHILMKY O BO3JI0XEHUU OO0sI-
3aHHOCTHU YCTPAHUTb HENOCTATKU YIOBJIETBOPEHBI.

Peuienue cyna 3acTpoiIIMKOM He MCTIOJIHEHO, B CBSI3U
C YeM MCTell BHOBb 0OPATUJICS B CYI C UCKOM, B KOTOPOM
MPOCUJI B3bICKATh C OTBETUMKA HEYCTOMKY, MPENYCMOTPEH-
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HyI0 cT. 23 3aKoHa 0 3alluTe IpaB MOTpeOuTeNeit, 1 KOM-
TMEeHCUPOBATh TPUYMHEHHBIN eMy 0e31efiICTBUeM OTBETUYM-
Ka MOpPaJIbHBIN Bpe[ 3a MepUo, Mocjie BCTYIUIEHUS pelle-
HUS cylla B 3aKOHHYIO CHJIy ¥ IO MOMEHTA TIPEIbsSIBICHUS
HOBOT'O MCKa.

PemrenrieM cyma mepBoif WHCTaHIMHM, OCTaBJICHHBIM
0e3 M3MEHEHUsl CYIOM ale/UISILMOHHON WHCTaHLMHU, B
HMCKe OTKa3aHo.

ITpu 5TOM CynIbl UCXOJUIU U3 TOTO, YTO MEXIY CTOPO-
HaMU CJIOXWINCh OTHOIICHUS, PEryJupyeMble HOpMaMU
IpaxkIaHCKOTO MPOLECCYATbHOTO 3aKOHOATENbCTBA U 3a-
KOHOJIATeJIbCTBA 00 UCTIOJHUTETHLHOM MPOU3BOICTBE, CBSI-
3aHHbBIE C HEWUCITOJTHEHUWEM BCTYITMBIIETO B 3aKOHHYIO
CUJIy pelieHus cyaa.

Cyn ripuiiiesl K BbIBOAY 00 OTCYTCTBUM y MCTLA TTOCTIE
BBIHECEHUS YKa3aHHOT'O PellieHusI IIpaBa Ha MpeabsBIeHNUE
TpeOOBaHMI O B3BICKAHUM HEYCTOMKM W KOMIIEHCAIIUU
MOpPaJIbHOTO Bpella 3a HapyllleHUWEe CPOKOB YIOBJIETBOPE-
HUST TPeOOBAHUI MOTPEOUTENSI B COOTBETCTBUU C TTOJIOXKE-
HUSIMU 3aKOHa O 3allUTe TpaB MOTPEOUTEIICH.

CynebHast KOJUIeTHSI 10 TpaXXIaHCKUM aeiaM Bepxos-
Horo Cyma P®, otMeHsIs1 cyneOHBIe aKThl, yKa3ajia, 4To
CTIOpPHBIE TIPABOOTHOLICHWs, BO3HUKIIME W3 TOTOBOpA
y4acTHsl B JIOJIEBOM CTPOMTEJIbCTBE, MOMIANAIOT IO/ AcH-
CTBUE 3aKOHa O 3alllUTe IpaB MOTpeOUTeNIell B YacTu, He
YPeryJIupOBaHHON CHelUUaIbHBIM 3aKOHOM — 3aKOHOM
Ne 214-P3.

3aKOHOAATEIbCTBO 00 yYaCTUU B 10JIEBOM CTPOUTENb-
CTBE HE COAEPXKUT MOJOXKEHWI, YCTAHABIMBAIOIIMX OTBET-
CTBEHHOCTb 3aCTPOMIIIMKA 3a HapyLlIEeHHe CPOKOB YIOBJIe-
TBOPEHUSI OTHEJbHBIX TPEeOOBAHUI YYaCTHUKA JOJIEBOTO
CTPOUTEJILCTBA, B TOM YHCJIe TpeOOBaHUS O OE3BO3ME3-
HOM YCTpaHEHMM BBISIBJIEHHBIX MpPU Mepenaye OObeKTa
CTPOUTEJILCTBA HEAOCTATKOB (B TOM cllyyae, Korma o0ObeKT
JIOJIEBOTO CTPOUTESILCTBA MPUHST JOJIBIIIMKOM C TaKMMU
HeAOCTaTKaMM).

B cootBetcTBUM ¢ n. 1 cT. 18 3akoHa 0 3amuTe MpaB
noTpeduTesell MoTpeduTeNb B cayyae OOHapyXeHUs B TO-
Bape HeOCTATKOB, €CJIV OHU He GBI OTOBOPEHBI TTPOIaB-
1I0M, 110 CBOEMY BbIOOpY BIpaBe MOTpedOBaTh He3aMe 1 -
TEJIbHOTO 6€3BO3ME3THOI0 YCTPAHEHWSI HEOCTATKOB TOBA-
pa MM BO3MEIICHUSI PACXOJIOB HA UX MCIIPaBJICHUE MOTpe-
ouTeneM WIW TPETbUM JIULIOM.

CornacHo 11. 1 ct. 20 Toro xe 3akoHa, eCJii CPOK yCT-
paHeHUs] HeAOCTATKOB TOBapa He ornpeaesieH B TMCbMEH-
HOW (opMe corjalleHueM CTOPOH, 3TU HEIOCTaTKU
JIOJKHBI OBITh YCTpaHEeHbl U3TOTOBUTENEM (MPOJABIIOM,
YIIOJTHOMOYEHHOM OpraHu3aleil Wiu YIOJHOMOYEH-
HBIM UHIUBUAYaJbHBIM MpeANpUHUMATENEM, UMIIOPTe-
poOM) He3aMeIJUTEJIbHO, T.6. B MUHUMAJIbHBIN CPOK,
00BEKTUBHO HEOOXOIUMBIH TSI UX YCTPAHEHUSI C y4eTOM
OOBIYHO ITpUMeHsIeMoro crnocoba. Cpok ycTpaHEeHUS He-
JIOCTAaTKOB TOBapa, onpeaessieMblii B MUCbMEHHOM (hop-
M€ COIJIallleHUEeM CTOPOH, HEe MOXET MPEeBbIIIaTh COPOK
OATh THEW.

IIpu 2TOM 3a HapyllleHHe YKa3aHHOTO CPOKa YCTaHOB-
JIeHa OTBETCTBEHHOCTH M. 1 cT. 23 3aKoHa o 3aluTe TpaB
noTpeduTesell B BUe HEYyCTONKMU, KOTOPYIO U3TOTOBUTEJIb,
JOTYCTUBIINIA TaKWe HApYIIEHUSI, yTUJIAYMBaeT MOTpeouTe-
JII0 3a KaXIbIil IeHb MPOCPOYKH, B pa3Mepe OTHOTO Ipo-
1IEHTa LIeHbI TOBapa.

Hanuuue BCTynuBIIEro B 3aKOHHYIO CUJTYy peLLeHUs
cyga o0 yCTpaHEHMU BBISIBIEHHOIO B OOBEKTE HOJIEBOTO
CTPOUTENbCTBA HEAOCTATKA HE OCBOOOXKIATIO 3aCTPOMILIM-
Ka OT OTBETCTBEHHOCTH 3a HEMCIIOJHEHUE 3TOro TpeboBa-
HUST TIOC)Te TIPUHATHS YKa3aHHOTO CyIeOHOTo aKTa.

(Onpedenenue Cydebroii kKonrnecuu no 2pancoaHcKum 0eaam
Bepxosroeo Cyda PD om 1 mapma 2016 e. Ne 4-KT'15-70)

9. Pa3mep HeycTOiKH 3a HapylleHHe CPOKa mepeaayu
00bEKTa J0JIEBOTO CTPOUTEIHCTBA MOKET ObITh CHIIKEH CY-
nom Ha ocHoBaHmH cT. 333 'K P® TobKO npu HAJIMYMH 32-
SIBJICHUA CO CTOPOHBI 3aCTPOMIINKA, KOTOPbIA JO/IKEH npes-



CTABUTH J0KA3aTeJbCTBA SIBHOM HECOPA3MEPHOCTH HEYCTOM-
KH TOCJIeICTBHSM HapyHmieHus 00513aTeIbCTBA.

5 okTs16pst 2006 1. Mexxmy D. 1 3aCTPOMIIIMKOM 3aKITIO-
YeH JIOTOBOP NOJIEBOTO YYacTUSI B CTPOUTEbCTBE MHOTO-
KBapTUPHOTO XWJIOTO A0OMA.

®. npuHsTHIE Ha cebs1 00s3aTeIbCTBA 110 HA3BAHHOMY
JIOTOBOPY OBUIM UCTIOJTHEHBI, OJHAKO OTBETYMKOM KBapTH-
pa MCTIy B YCTAaHOBJIEHHBIM TOTOBOPOM CPOK He TiepeaaHa.

[Tpu yacTUYHOM YIOBJIETBOPEHUN HMCKOBBIX TpeOOBa-
HUM Cyl MEepBOM MHCTAHIIMU, C KOTOPLIM COTJIACUJICS CYI
arnesuIIIMOHHON UHCTAHIIMU, TTOCYUUTAB pa3Mep Mojyiexa-
el B3bICKAHWIO HEYCTOMKM SIBHO HECOpPa3MEpHBbIM IO-
CJIEACTBUSIM HapyLUIEHUs 00513aTEbCTB, MIPUILIET K BEIBOLY
0 HaJMYMU OCHOBAHWIA IS YMEHbLIEHUSI ee pa3mepa U
npuMeHwuI nooxeHus ct. 333 'K P® B pepakiuuu, neicT-
BOBaBILIEli HA MOMEHT COCTaBJIEHUSI JOTOBOPA.

CynebHas KoJIIerus o rpaxxaaHcKuM aeiaaM Bepxos-
Horo Cyna P® He coracuiach ¢ yKa3aHHBIMUA BBIBOAAMU
CYyZIOB, yKa3aB cjeayloliee.

CniopHbl€ MPAaBOOTHOLIEHMUSI, BO3HUKILME U3 JJOTOBOPA
YUYacTHsl B I0JIEBOM CTPOUTENbCTBE, MOANAAAIOT MO Aeii-
cTBUE 3aKoHa O 3alllUTe MpaB NMOTpeduTeseil B yacTu, He
YPeryJMpoBaHHON CMelraJbHbIM 3aKOHOM — 3aKOHOM
Ne 214-D3.

BepxosHblii Cyn P® B 1. 34 nmoctanoBnenus [1nenyma
ot 28 mioHs1 2012 1. Ne 17 “O paccMOTpeHUHU CyIaMu Tpax-
JMAaHCKMX JIeJl TI0 CIIOpaM O 3allluTe IIpaB MoTpeduTeneit”
pa3bsicHuI, uto npuMeHeHue cT. 333 'K P®D no genam o
3alllMTe TpaB MOTpeOuTeaell BO3MOXHO B UCKIIOUMTEb-
HBIX CJIy4asix ¥ 10 3asIBJIEHHIO OTBETYMKA C 00s13aTeIbHBIM
yKa3aHWEM MOTHUBOB, MO KOTOPBIM CyJA IOJaraer, 4To
YMEHbIIIEHUE pa3Mepa HEYCTOMKHU SIBJISIETCST JOMYCTUMbBIM.

OnHako B HapylIeHUE YKa3aHHbIX TPEOOBaHU I 3aKOHA
B MaTepuaiax jejia OTCYTCTBOBAJIM CBEACHUSI, MOATBEP-
XAarlle, YTO OTBETYMKOM B Cyle TMepBOl MHCTaHILIMU
OBLIO 3asIBJIEHO O CHMXKEHUM pa3Mepa Mojjiexalleil B3bl-
CKaHWIO HEYCTOMKMU.

Kpome Toro, B pellieHUM cyna nepBoil MHCTAaHUUM U
areJuIIIMOHHOM ONpeeIeHUU He YKa3aHo, B YeM 3aKJII0-
YaeTcs UCKITIOYUTETbHOCTb JAHHOTO CTyvasl U IBHasl HECO-
Pa3MEPHOCTb HEYCTOMKU MOCJIEACTBUSIM HapyLUEHUs 00s1-
3aTeJILCTB OTBETUYMKOM.

(Onpedenenue Cydebroil Korneauu no epancoancKum 0eiam
Bepxosnoeo Cyoa PO om 20 okmsbps 2015 e. Ne 14-KT'15-9)

CnenyeTr y4YuThbIBaTh, YTO K OTHOLIEHHUSIM, CBSI3aHHBIM
C HEUCITOJIHEHUEM WM HEHaJIeXalllUM UCTIOTHEHUEM J10-
roBopa, 3akiodeHHoro nocie 1 uionst 2015 r., cr. 333 T'K
P® nopnexur npuMmeHeHuto B penakiuu denepaibHOro
3akoHa oT 8 mapTa 2015 r. Ne 42-®3 “O BHeceHUU U3Me-
HEHUI B yacTb nepBylo I'paxnaHckoro kopekca Poccnii-
ckoii Menepauun”.

Kpome TOro, HEOOXOAMMO PYKOBOACTBOBATHCS Pa3b-
SICHEHUSIMM, COIEpKaIlIMMUCS B TIOCTaHOBIeHUM [TneHy-
Ma BepxosHoro Cyma P® ot 24 mapta 2016 1. Ne 7 “O mipu-
MEHEHUHU CyIaMM HEKOTOPBIX ToyIoxXeHui ['pakaaHcKoro
konekca Poccutickoit @enepaiii 06 OTBETCTBEHHOCTH 3a
HapyllIeHne 00sI3aTeIbCTB” .

10. IlepeuncieHue 3aCTPONIIMKOM YYACTHUKY A0JIEBOrO
CTPOMTEJILCTBA JEHEKHBIX CYMM MNOCJIE MpeabsBICHHs MCKA
HE MOXKET fABJATHCA OCHOBAHHEM K OTKa3y BO B3bICKAHHUHA
mTpada 3a HeCOOMOeHNE B JOOPOBOILHOM NOPSIKE YIOB-
JieTBOpeHus1 TPeOOBaHMIl MOTPeOHTE IS,

Bpems noka3biBaHMs HECOPA3MEPHOCTH TMOAJeXKAIel
yIiaTe HEYCTOMKHM 32 MPOCPOUYKY Nepeaayn 00beKTa 10J1eB0-
TO CTPOHMTEILCTBA MOCJIEICTBASAM HAPYIIEHHS 0053aTeIbCTBA
JIEKHUT HA 3aCTPOIfINNKe, HAPYIIMBIIEM 00513aTeJIbCTBO.

E. oGpaTtunacek B cya ¢ UICKOM K 3aCTPOUIIMKY O B3bI-
CKaHMM HEYCTOMKHU 3a MPOCPOUKY Iepenadynd o0beKTa J0-
JIEBOIO CTPOMTENILCTBA (KBApTUPHBI), KOMIIEHCALIMA MO-
paJIbHOTO Bpena, B3bICKaHUM IITpada.

Cynbl yctaHoBWIM, uTO 15 nekabpst 2013 r. mexny E. u
3aCTPOMIIIMKOM 3aKJTI0YeH IOTOBOP YYacTHsl B IOJICBOM

CTPOUTENbCTBE. B CBSI3M C HapylleHMeM CpPOKOB CIayu
00BEKTa CTPOUTETBLCTBA TOUIEXKAIasi B3bICKAHUIO CyMMa
HeycToiiku coctaBmia 100 543 py6.

B xone cyne6HOro pa3ouparenbcTBa B Cyje epBOM NH-
CTaHILIMM 3aCTPOMINIMK Tepedncivt uctuile 20 Teic. pyoseit
B CYET YIUIaThl HEYCTONKMU.

Cyn nepBoil MHCTaHIIUM B COOTBETCTBUU co cT. 333 'K
P® yMmeHBILINMI CyMMY HEYCTOMKM 00 18 ThIC. pybieit u ¢
YUYETOM BBHITUTAYEHHOM CYyMMBI OTKAa3aJl B YIOBJIETBOPECHUH
KCKa O B3bICKAHUM HEYCTOMKHU W 1uTpada.

CynoMm areJuIIiIMOHHONW WHCTAaHIIMM peIleHue Ccyna
MepBOl MHCTAHLIMM OCTaBJIEHO 0€3 U3MEHEHMSI.

CynebHast KOJUIeTHsl 1o IpaXXaaHCKUM aejiaM Bepxos-
Horo Cyna P® otmeHusa cyneOHbIe TOCTAHOBJICHUS, YKa-
3aB CJIENyIOLLEe.

Heycroiika B cuny 3akoHa No 214-dD3 HauucaseTcs
MpU YCTAaHOBJIEHUU (akTa HECBOCBPEMEHHON TNepenaun
KBapTUPbl YYACTHUKY J0JIEBOTO CTPOUTEIBCTBA, YTO OBLIO
YCTaHOBJIEHO U HE OCMapUBaJIOCh.

ITo cmeicay cr. 333 'K P® B pemgakiuu, neiicTBOBaB-
11Ieii HAa MOMEHT 3aKJIIOUEHUsI JOTOBOPa, U B COOTBETCTBUU
C aKTOM €ro TOJIKOBaHHUsI, a UMEHHO IMOCTaHOBJIEHUEM
IInenyma BepxoBHoro Cyna P® ot 28 urons 2012 r. Ne 17
“QO paccMOTpeHMH CyIaMU TpaxkKAaHCKUX AeJ II0 criopaM O
3allMTe MpaB MOTpeduTesein”, Ha 3aCTPOMILIMKE, JOIyC-
TUBIIEM HeHajJiexallee UCIOJHeHUE 00s13aTeIbCTBa, Jie-
JKUAT 00513aHHOCTb 10Ka3aTh HECOPA3MEPHOCTb HEYCTOMKHU
MOCJIEACTBUSAM HapyllleHUs 00s13aTe/IbCTBa B Clyyae, ecliu
OH 00paTuJICs ¢ 3asiBJIeHuEM 00 YMEHBILIEHUH pa3Mepa He-
YCTOWKM.

Cyn ane/JuIsIIMOHHOM MHCTAHIIMK HENpaBUJIbHO pac-
Tpeaeaut 6peMs T0Ka3bIBaHMS, BO3JIOXHWB Ha YyJaCTHHUKA
JIOJIEBOTO CTPOMUTEILCTBA OOSI3aHHOCTD MO J0Ka3bIBAHUIO
COOTBETCTBHUSI pa3Mepa HEYCTOWKM IOIyIIEHHOMY Hapy-
LLIEHMIO.

Taxke CyneOHasi KOJIJIETMSI 110 TPakJIaHCKUM Jejam
BepxosHoro Cyna P® mpuliuia K BBIBOAY O HE3aKOHHOCTH
OTKa3a BO B3bICKaHMU 1ITpada 3a 0TKa3 oT J0OPOBOJLHOTO
YIOBJIETBOPEHMsI TpeOOBaHUI MOTpPeOUTENIsI, yKa3aB Ce-
Iylolee.

B cootBeTcTBUM € M. 6 cT. 13 3aKoHa 0 3aluTe MpaB
noTpeduTeseii Ipyu YIOBIECTBOPEHUM CYyIOM TpeOOBaHUIA
MOTPEeOUTENsI, YCTAHOBJIEHHBIX 3aKOHOM, CY/I B3LICKUBACT
C U3TOTOBUTENS (MCIIOJTHUTEIS, TIPOIaBlia, YIIOJTHOMOYEH-
HOIi OpraHu3alMy Wik YIOJHOMOYEHHOTO UHAMBUAYAJb-
HOTO MpeanpruHUMaTesis, UMITopTepa) 3a HECOOIIOIEHNE B
JIOOPOBOJILHOM IIOPSIIKE YIOOBIETBOPEHUSI TpeOOBaHUIA
nmotpebuTens mTpad B pazMepe MATHACCAT MPOLIEHTOB OT
CYMMBI, TIPUCYKICHHOI CyIOM B TIOJIb3Yy MTOTPEeOUTEIS.

Hamruue cyne6Horo criopa o B3bICKAaHMU HEYCTOMKY 3a
TPOCPOYKY Tiepead 00beKTa J0JIEBOTO CTPOUTETLCTBA ITO-
cJie 0TKa3a 3aCTPOMIIMKa YIOBJIETBOPUTh AaHAJIOTUYHOE TPpe-
0oBaHMeE O BbITIaTe YKa3bIBaeT Ha HEUCITOJHEHUE 3aCTPOii-
IIMKOM OOSI3aHHOCTH MO €€ OrulaTe B TOOPOBOJIBHOM ITO-
psiiKe, B CBSA3M C Y€M YIOBJIETBOPEHME TPeOOBAHUI yJyacT-
HUKa JI0JIEBOTO CTPOWTENBCTBA B TMEPUOJ PACCMOTPEHMSI
Cropa B Cyjie He OCBOOOX/IaeT 3aCTPOMIIMKA OT BbITUIATHI
mrpada.

Kak pasbsicHeHo B 1. 47 mocrtaHoBieHus I[lnenyma
BepxosHoro Cyna P® “O paccMoTpeHUM cymamMu Tpax-
JNAHCKMX JIeJl TI0 CIopaM O 3allluTe MpaB noTpeduTtesneit”,
€CJIM TToCJIe TIPUHSITHUST MCKa K MPOU3BOJCTBY cyla Tpebo-
BaHUS TIOTPEOUTEIIS YIOBACTBOPEHBI OTBETYMKOM IO Ty
(TTpomaBIIOM, UCTIOJTHUTEJIEM, U3TOTOBUTENIEM, YITOJTHOMO-
YeHHOW OpraHu3anueil WiIn yroJHOMOUYEHHBIM WHIWBHU-
IyalbHBIM TpeanpuHUMaTeseM, HMIIOPTepoOM) H00po-
BOJIbHO, TO MPU OTKAa3e MCTIA OT MCKa CyHI IpeKpaliaer
MPOU3BOJICTBO MO neay B cooTBeTcTBUU co cT. 220 T'TIK
P®. Toabko B 3TOM citydae mrtpad, MpeaycMOTpPeHHBII
1. 6 cT. 13 3aK0Ha 0 3aIInTe MpaB MOTPEOUTENIEH, C OTBET-
YMKa HE B3bICKUBAETCSI.

(Onpedenenue CydebHoll Koane2uu no epaxcoaHcKum deaam
Bepxosroeo Cyda PD® om 26 anpeas 2016 . Ne 31-KI'16-1)
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11. IIpn pa3pemieHun cmopa 00 OTBETCTBEHHOCTH 3a-
CTPOIINMKA 32 HEHCHOJHEHHe 005A3aTeJIbCTB MO TNepenaye
00bEKTA J0JIEBOTO CTPOUTEIHCTBA IOPUINYECKH 3HAYMMBIMH
M MOLJIeKAIMMH JTO0KA3bIBAHMIO 3aCTPOMIIUKOM SIBJISIOTCS
00CTOATEIbCTBA UCIIOHEHUSI UM 00SI3aHHOCTH 10 YBeJIoMJIe-
HMI0 YYACTHHKA J0JIEBOTO CTPOMTEJNHCTBA O 3aBepIICHHH
CTPOUTEILCTBA, O TOTOBHOCTH OOBEKTa J0JEBOTO CTPOH-
TeJIbCTBA K Nepeaaye, a TAKKe 00CTOATE/IbCTBA NMpeaynpex-
JIeHHs1 YYACTHHKA J10JIEBOTO CTPOUTENLCTBA O HEOOXOIMMO-
CTH NIPUHATHS 00BEKTA U 0 MOCJIEACTBUAX ero 0e3/1eicTBus.

Peuienuem cyna mepBoii MHCTAaHIIMK MCKOBbIE TPeOO-
BaHUs b. K 3aCTpoi1IINKY O B3bICKAHUM HEYCTOMKM, 1ITpa-
¢a 1 KoOMITeHcaLIM MOPAJIbHOTO Bpeja 3a HEUCIIOJHEHNE
OTBETYMKOM OO0SI3aHHOCTHU MO Mepenaye 00beKTa 1071eBOro
CTPOUTENBCTBA YAOBIETBOPEHbBI YACTUYHO.

ATeNIsILIMOHHBIM OTpe/ieJIEeHUEM pellieHue OTMEHEHO,
10 JIeJTy BBIHECEHO HOBOE pellieHHe, KOTOPhIM B UCKE OT-
Ka3aHo.

Paspeias crniop, cya mepBoii MHCTaHIIMU TIPUILEN K
BBIBOZIY O TOM, YTO B CPOK, MIPEAYCMOTPEHHBII T0TOBOPOM
JTOJIEBOTO YJYacTHsI B CTPOUTENIbCTBE, KBapTHpa b. He Oblna
nepenaHa. [Ipu aToMm 3acTpoiilyk, B HapyleHue TpedboBa-
Hu 4. 4 cT. 8 3akoHa Ne 214-D3, He HaITpaBWI UCTILY CO-
00lIIeHWE O 3aBEePILIEHUM CTPOUTEILCTBA IOMA U O TOTOB-
HOCTH 00BEKTA I0JIEBOTO CTPOUTEIBCTBA K Mepeaave B CO-
OTBETCTBUM C JOTOBOPOM, a Takke He mpenynpeaun b. o
HEOOXOJMMOCTH MPUHSTHUSL JaHHOTO OOBEKTA.

OTMeHsIsI pellieHrWe cyla M OTKasblBasi B MCKE, CYI
aneJUIIIMOHHON MHCTAaHLIMM MCXOIMJI U3 TOTO, UYTO MCT-
1IOM HE€ TPEACTaBJICHBbI J0Ka3aTeJIbCTBA HEHaIJIeXKallero
WUCTIOJIHEHUST 3aCTPOMIIIMKOM CBOMX 00513aTE/ILCTB IO YBE-
JIOMJIEHUIO YYaCTHUKA J0JIEBOTO CTPOUTENbCTBA O TOTOB-
HOCTU O00BEKTa U HEOOXOAUMOCTU €r0 MPUHSITHSI.

CynebHast KOJIJIerus 1o TpaxXIaHCKUM fejaaM Bepxos-
Horo Cyna P® He cornacuiach ¢ BBIBOAAMU Cy/a aresuisi-
LIMOHHOM MHCTAaHLIMU, JOMYCTUBIIEH, B TOM YHCIIEe, CyIle-
CTBEHHOE HapyllleHWe HOPM IpOlieCCyaJIbHOTO TipaBa
(ct. 56 TTIK P®d), ykazaB cienyoliee.

B cooTtBeTcTBHMM € 4. 4, 6 cT. 8 3akoHa Ne 214-D3 3a-
CTPOMILIMK HE MEHEE YeM 3a MecCs1L IO HACTYIUIEHUSI yCTa-
HOBJICHHOTO JIOTOBOPOM CpOKa Tepeaaun 00beKTa 10J1eBO-
TO CTPOMTENbCTBA WX B Clydyae, ecju JOTOBOPOM Mpemdy-
CMOTPEH CPOK HavaJja Mepefadyu U MpUHATUSL 00bEeKTa J0-
JIEBOTO CTPOMTENLCTBA, HE MEHee YeM 3a YeThIpHAIlATh
paboyux AHEi 10 HACTYIUIEHUSI CpOoKa Hauyaia nepeaayu u
MPUHATHUS 00s13aH HAMIPABUTb YYACTHUKY TOJIEBOTO CTPOU-
TeJIbCTBA COOOIIEHNE O 3aBEPIICHUN CTPOUTEILCTBA (CO3-
IaHWSI) MHOTOKBAapTUPHOIO J0Ma U (WIM) MHOIO O0beKTa
HEIBKUMOCTH B COOTBETCTBMM C JOTOBOPOM M O TOTOB-
HOCTU OOBEKTa JIOJIEBOTO CTPOUTENLCTBA K Tepenave, a
Takke MpeaynpeanTh YYaCTHUKA JOJIEBOTO CTPOUTEIbCTBA
0 HEOOXOIMMOCTU TIPUHSATHUSI OOBEKTa JOJEBOTO CTPOU-
TEJIbCTBA U O TIOCJIEICTBUSIX Oe3eiICTBUSI yYaCTHUKA JI0JIe-
BOTO CTPOMTENLCTBA, MPEAYCMOTPEHHBIX Y. 6 yKa3aHHOM
CTaTbU. YUACTHUK JOJEBOTO CTPOUTENBCTBA, MOTYUMBILIHUIA
coo0IIeHNEe 3aCTPOMIIIMKA O 3aBEPLIEHUM CTPOUTELCTBA
(co3maHust) MHOTOKBapTUPHOTO IoMa U (MJIM) UHOTO 00b-
€KTa HeJBUKMMOCTH B COOTBETCTBUM C JOTOBOPOM U O TO-
TOBHOCTH OOBEKTa ITOJIEBOTO CTPOMUTEIBLCTBA K Iepenaye,
00s13aH MTPUCTYIUTD K €ro MPUHSITHIO B MPEIYCMOTPEHHBIN
JIOTOBOPOM CPOK WJIM, €CJIM TaKOi CPOK He YCTAaHOBJICH, B
TeYeHUe ceMU pabouyux JTHei cOo JHS MOJydeHUs yKa3aH-
HOTO COOOIIECHUS.

Ecnu nHoOe He ycTaHOBJIEHO JOTOBOPOM, MPU YKIIOHE-
HUU YYaCTHUKA IOJIEBOTO CTPOMTEILCTBA OT TPUHSITHS
00BEKTa JOJIEBOTO CTPOUTENILCTBA B TIPEAYCMOTPEHHBIN
4. 4 MaHHOM CTaThbM CPOK WJIM TIPU OTKA3€ YIaCTHHMKA J0JIe-
BOTO CTPOUTENIbCTBA OT TIPUHSTUSI OOBEKTa JOJEBOTO
CTPOUTENIbCTBA (32 MCKJIOUEHUEM CJIyvasl, yKa3aHHOTO B
Y. 5 TaHHOW CTaTbU) 3aCTPOMIIMK IO UCTCUCHUU IBYX Me-
CSILIEB CO JIHS, MPEIYCMOTPEHHOTO JOTOBOPOM JIJIsI TIepeaa-
Yu 00BEKTa JOJEBOTO CTPOUTENIHCTBA YUACTHUKY J0JIEBOTO
CTPOUTENIbCTBA, BIPAaBE COCTABUTb OJHOCTOPOHHMM aKT
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WY MTHOI TOKYMEHT O Tiepenaye 00beKTa 10JIeBOr0 CTPOM-
TeJbCTBA (32 UCKIIIOUEHUEM CiIyyasl JOCPOUYHOI Tepeaayu
00BEKTa JT0JIEBOTO CTPOUTEIHCTBA, YKa3aHHOTO B 4. 3 MaH-
HOM CTaThu).

W3 nmpuBeaeHHbIX HOPM B MX B3aUMOCBSI3U CJIEAYET,
YTO IOPUINYECKH 3HAUYMMbBIM M TTOMJIEXKAIIUM JOKa3bIBa-
HUIO SIBJISIETCS (PaKT UCIIOTHEHUS 3aCTPOUTITTKOM 00sI3aH-
HOCTH 1O YBEIOMJICHUIO yYaCTHUKA J0JEBOTO CTPOUTEIb-
CTBa O 3aBEePIIEHUM CTPOUTEJIBCTBA, O TOTOBHOCTU O0BEKTa
JIOJICBOTO CTPOUTEIBCTBA K TIepeiaue, a TAKKe MPeayTpex-
JCHUIO YYaCTHMKA JTOJIEBOTO CTPOUTENIHCTBA O HEOOXOMU-
MOCTHU TIPUHSITUSI OOBEKTa HOJIEBOTO CTPOUTELCTBA M O
MOCJEeACTBUSX Oe3AeiCTBUSI.

Ccpuika cyna amneJUIIIIuOHHON WHCTAaHIIMY Ha TO, YTO
HCTELl He TIPEACTaBWII 10KA3aTeJIbCTB YKIIOHEHHUSI 3aCTPOii-
1IMKa OT Tepefayn KBapTUPhI, KaK Ha OJHO U3 OCHOBAHUIA
JUT OTKa3a B MCKe, MTPU3HaHa OIMMOOYHOM, MTOCKOIBKY B
HapyweHue cT. 56 I'TIK P® 6pems moka3piBaHUST Hajjie-
JKaIeTo MCTOJTHEHMSI CBOMX 00SI3aTENIbCTB MO IOTOBOPY O
JIOJIEBOM YYacTUM B CTPOMTENLCTBE XWJbsl W Tepeaauyu
KBapTUpBl b. 1100 ero yKIIOHEHUsT OT MPUHSATUAS KBapTH-
PBI, SBJISTIONIEIICS] 0OBEKTOM JO0JIEBOTO CTPOUTETHCTBA, JIe-
JKUAT Ha 3aCTPOMIIMKE, HAPYLIMBILIEM 00s3aTeJIbCTBO.

(Onpedenenue CydebHoll Koane2uu no epancoancKum oeaam
Bepxosroeo Cyda PD om 14 urona 2016 e. Ne 18-KT'16-40)

12. Ecm yyacTHHMK J0JI€BOTO CTPOMTEJIbCTBA 10 00pa-
HIeHHs B CY/I MPeXbABUII K 3aCTPOMIIMKY 3aKOHHOE U 000CHO-
BaHHOE TPeOOBaHNE 0 BbIIJIATE HEYCTOWKH, KOTOPOE He ObLIO0
VIOBJETBOPEHO B JA00POBOJLHOM TMOpsAKE, C 3aCTPOMIIMKA
MOJIJIEXKUT B3bICKAHMIO ITPad B pa3Mepe MATHAECATH NPO-
[EHTOB OT CYMMbI YKA3aHHOW HEYCTOMKH.

PernonanbHast o011eCTBEHHAS OpraHU3alys MO 3ally-
T€ MpaB MOTpeduTesel oOpaTwiach B Cyl ¢ KICKOM B MHTE-
pecax [. K 3aCTpOMILIMKY O B3bICKAHMU HEYCTOMKMU IO 10-
TOBOPY y4acTHsl B JI0JIEBOM CTPOUTENBLCTBE, IITpada, KOM-
MeHcalud MOPaJIbHOTO Bpeaa.

Hck obocHoBaH TeM, uto 19 okTs0ps 2012 r. Mexmy
3acTpoiiiukoM U Jl. ObLT 3aKII0YEH JOTOBOP YYyacTusl B
JIOJIEBOM CTPOUTEJILCTBE, IO KOTOPOMY 3aCTPOMUIIUK 00sI-
3aJicsl TiepeaaTh KBapTUPY YYaCTHUKY HOJIEBOTO CTPOM-
teabcTBa 10 30 Mag 2013 r., ogHaKo KBapTupa ObLia nepe-
naHa 6 Maprta 2014 1., T.e. ¢ HapylIeHHEM IPETYCMOTPEH-
HOTO I0rOBOPOM CpOKa.

JI. oOpaiaics K OTBETUYMKY C IPOCHOOI BbIILIATUTh
HEYCTOIKY 3a HapyllleHHe CPOKOB Mepeaauyn eMy KBapTH-
pbl, OIHAKO €ro TpeboBaHUE YIOBIETBOPEHO HE ObLIO.

Cyn nepBoii MHCTAHIIMU, COTJIACHBILNCH C JOBOIAMU
HCTLIA, YACTUYHO YIOBJIETBOPUJ UCKOBbIE TPEOOBAHMUSI.

OTMeHssS pellleHre cyaa TepBOi MHCTAaHIUKM W OTKa-
3bIBasl B yIOBJIETBOPEHUY TPEOOBAaHUS O B3bICKAHUM IITpa-
a, cyn aneISIIMOHHOM MHCTAHLIMKU COCJIAJICSl HA TO, YTO
pa3Mep HeyCTOMKU OCIapyBaICsl OTBETYMKOM B CyleOHOM
MOpsIIKEe, YTO He TTO3BOJIUIIO 3aCTPOMIIMKY YIOBJIETBOPUTD
TpeOOBaHMSI MOTPEOUTEIST B JOOPOBOIBLHOM ITOPSIIKE.

Cyne6Hast KOJIJIeTHsI IO TpaXaaHCKUM jaejiaM BepxoB-
Horo Cyma P®D orMeHmia ame/isIMOHHOE OTpe/IeIeHNe,
yKasaB clienyoliee.

B cootBetcTBUM € 4. 2 cT. 6 3akoHa No 214-D3 B ciy-
yae HapylleHUs MPeayCMOTPEHHOTO JOTOBOPOM CpOKa Ie-
pelavyr y4acTHUKY JOJEBOTO CTPOMTEILCTBA OOBEKTA J0-
JIEBOTO CTPOMTEJIbCTBA 3aCTPOMILIMK YIJIAYMBaAeT yYaCTHHU-
KY JI0JIEBOTO CTPOMTEILCTBA HEYCTOMKY (ITEHIO) B pa3Mepe
OJIHO¥ TpeXcoToi cTaBKU pechrHaHcupoBaHus banka Poc-
CUM, NCUCTBYIOIICH Ha IeHb UCTIOJTHEHUS 00s13aTeIbCTBA,
OT LIEHBI IOTOBOPA 32 KaX bl 1eHb mpocpouyku. Eciu yua-
CTHHUKOM JI0JIEBOTO CTPOUTENBCTBA SIBJISIETCS] TPaXKIaHUH,
MpeayCMOTPeHHAasl YKa3aHHOM 4acTblo HEyCcToWKa (TIeHs )
YIUTAYMBAETCs 3aCTPOUIIIMKOM B JIBOMHOM pa3Mepe.

B m. 6 cr. 13 3akoHa 0 3auUTe MpaB MOTpeOUTENEi
MPeayCMOTPEHO, YTO TIPU YIOBIETBOPEHUU CYIOM Tpebo-
BaHUI TTOTPEOUTENST, YCTAHOBJICHHBIX 3aKOHOM, CYI B3bI-
CKUBAaeT C U3rOTOBUTEISI (MCITOJIHUTEIS, TIPOAaBIia, YOI~
HOMOYEHHOI OpraH13allMy Wiu YyIOJTHOMOYEHHOTO MHIMU-



BUIYaJIbHOTO TIPEANPUHUMATENS, UMIIOpTEpa) 3a HECOo-
GmofeHe B JOOPOBOJBHOM TIOPSIKE YIOBIETBOPEHUS
TpeboBaHUI MOTpebuTesl WTpad B pa3Mepe MNSAThICCAT
MPOIIEHTOB OT CYMMBbI, TIPUCYXICHHOW CYyIOM B TOJNb3Y
notpedutesisa. Eciu ¢ 3asBieHreM B 3alIUTY MpaB MoTpe-
OuTeIIsT BBICTYIIAIOT OOIIECTBEHHBIE OOBEIMHEHMST TIOTPE-
ouTesneit (MX acCoOLMAllMK, COO3bl) WJIM OPTaHbl MECTHOTO
CaMOYIIpaBJIeHUsI, TATHAECAT IPOLIEHTOB CYMMBI B3bI-
CKaHHOTo Tpada MepeumncisiioTcsl YKa3aHHbIM O0beIn-
HEeHUSIM (KX accollMallMsIM, COl03aM) WM OpraHam.

HMcxons u3 cMmbiciia MpUBEAEHHBIX TTPABOBBIX HOPM B
ciyyae, Korga 3aKOHHbIe M ODOOCHOBaHHBbIE TpeOOBaHUS
oTpeduTensT 00 yIjIaTe HeyCTOMKM (IIeH!) B JOOPOBOJIb-
HOM TIOPSIZIKE HE UCTIOJIHSIFOTCSI M OH peain3yeT CBOe Mpa-
BO Ha CyIeOHYIO 3aIUTY, CY, YAOBIETBOPSISI UICKOBBIE TPE-
OoBaHMsI, BO3JIaTaeT Ha W3rOTOBUTENST (MCIIOJTHUTENS,
MpoJaBlia, YIIOJHOMOYEHHYIO OpraHU3alrio UK YIIOJTHO-
MOYEHHOTO WHIWBHMIAYAJIBHOTO TIPEANPUHUMATENS, WM-
rnopTepa) OTBETCTBEHHOCTh 3a HapyllleHUe TIpaB NOTPedu-
Tens B BUIe 1Tpada B pa3Mepe MSIThAECST MPOLEHTOB OT
CYMMBI, TIPUCYXICHHOM CyIOM B TTOJIb3y MOTPEOUTENIS.

CrnenoBaTeIbHO, IIPU YCTAaHOBJICHUU CYIOM TOTrO 00-
CTOSITEJICTBA, YTO TOTpeOUTeseM 10 OOpallleHMUSI B CYII
ObLJIO MPEAbSBIEHO TPeOOBaHNE O BBITIATE HEYCTOWKHU U
OHO HE€ OBUIO JOOPOBOJBLHO YIOBJIETBOPEHO OTBETYMKOM
BO BHECYleOHOM MOPSIIKE, C MOCTAEIHErO MOJIEKUT B3bI-
CKaHUIO 1Tpad, IpeayCcMOTpeHHbI 1. 6 ¢T. 13 3akoHa o
3alIMTe TpaB MOTpeduTeNeit, CXO/Isl U3 pa3Mepa MPUCYXK-
JICHHOM CYyIOM HEYCTOMKM.

(Onpedenenue Cydebroil Korreeuu no epancoancKum 0eaam
Bepxosnoeo Cyoa PO om 1 dexabpsa 2015 e. Ne 18-KT'15-177)

13. B cayyae mepexoja mpaB YYaCTHHMKA [10JIEBOTO
CTPOUTEILCTBA K HOBOMY KPeIUTOPY, B YACTHOCTH, MPAaBa HA
B3bICKAHHE C 3aCTPOMINNKA HEYCTONKH, MOCETHSS UCIHCISA-
eTCsl 3a Mepuo, HAYWHASI C MOMEHTA HapylIeHus 3acTpoii-
HIMKOM CBOMX 00SI3aHHOCTEN mepe MpebIIyluM KpeauTo-
POM, €CJIi UHOe He YCTAHOBJIEHO JI0TOBOPOM.

Mexny 3acTpoiiiMKoM M X. 3aKJII0YEH JIOTOBOP yva-
CTUS B IOJIEBOM CTPOUTEIbCTBE MHOTOKBAPTUPHOTO IoMa,
COIJacHO KOTOPOMY KBapTHWpa Toiexaia Iepenadye He
nosaHee 31 asrycra 2012 r.

X. TIOJTHOCTBIO M B YCTAaHOBJIEHHBIE TOTOBOPOM CPOKH
orulaTuja 3acTPONUIMKY CTOMMOCTb JIBYXKOMHATHOM
KBapTUPBHI.

Ha ocHoBaHuu norosopa o6 yctynke npasa TpeboBa-
Hus ot 25 anpensa 2013 r. X. yerynuaa L. mpaBo TpeGoBa-
HUST K 3aCTPOMIIMKY NepeJayd B COOCTBEHHOCTb yKa3aH-
HOTO 00BbeKTa HEIBUXXKUMOCTH.

KgapTupa nepenaHa 3acTpORUIMKOM MPEACTaBUTEIIO
. no ucreyenuu 193 aHeit mociae MpeaLyCMOTPEHHOI J0-
TOBOPOM JIOJIEBOTO CTPOUTENIBCTBA MAThI.

Cyn nepBoil MHCTAaHUMM, YIOBJIETBOPSIS TPeOOBaHMS
MCTIA B YaCTH B3BICKAHUS HEYCTOMKY 3a HapyIlIEHHE CPO-
Ka repenayu o0beKTa HEABUXKUMOCTU, MPUILET K BHIBOLY
0 TOM, YTO HEYCTOMKA MOIJIEKUT NCUYKUCIeHMIO ¢ 31 aBrycra
2012 ., T.e. ¢ JaThl, ONpeAeIeHHOM CTOPOHAMU B IOTOBOPE
yJacTusl B JIOJIEBOM CTPOUTEILCTBE MHOTOKBAPTHPHOTO
JIoMa U JOTOJHUTEIbHOM COMJIALIEHUU K HEMY.

H3MmeHss1 pellieHMe cyla IepBOM MHCTAHLIMM B 3TOK
YaCTH, CYJl aleUISIUMOHHONM UHCTAHUIUU UCXOAWI U3 TOTO,
yto III. uMeeT nMpaBo Ha B3bICKAHUE HEYCTOMKU C MOMEH -
Ta, KoTma K Hell Tepelio MmpaBo TpeObOBaHMS K 3aCTpO-
LUKy Tepefayn B COOCTBEHHOCTb OOBEKTa J0JIEBOTO
CTPOUTENBCTBA.

CyneOHast KoJuierus 1o rpakaaHCcKuM jaejiaM Bepxos-
Horo Cyna P® He coracuiach ¢ yKa3aHHBIMU BBIBOAAMU
cyJa anesulIsIlIMOHHON WHCTaHLIMK, OTMETUB CJIEAYIOlIee.

B ciyyae HapylieHUsI MpeayCMOTPEHHOTO TOTOBOPOM
Ccpoka nepejayu y4aCTHUKY J0JeBOT0 CTPOUTENbCTBA 00b-
€KTa J0JIeBOrO0 CTPOMTENbCTBA 3aCTPOMILMK YIIauyMBaeT
VYACTHUKY JTOJIEBOTO CTPOUTEIHCTBA HEYCTOUKY (TIEHIO),
pa3Mep KOTopoii ycraHoBieH 3akoHoM Ne 214-D3.

B cootBerctBuu ¢ 1. 1 ct. 382 'K P® nipaBo (TpeboBa-
HUE), MpUHajJIexalllee KpeIuTopy Ha OCHOBaHUU 00s13a-
TEJbCTBA, MOXET ObITb TMEpelaHO WM JAPYromy JIUIY IO
caenke (ycTymka TpeOOBaHMSI) WIM IEPEeUTH K APYromy
JIMILy Ha OCHOBaHWU 3aKOHa.

B cuny 1. 2 cr. 11 3akona Ne 214-®3 ycTymnka ydacr-
HUKOM JI0JIEBOTO CTPOUTEILCTBA TIPaB TPEOOBAHMIA 1O 10-
TOBOPY JOIMYCKAeTCsl C MOMEHTA rocy1apCTBEHHOM perncT-
palLuu I0roBOpa 10 MOMEHTA TTOANMCAaHNSI CTOPOHAMM T1e-
pEenaToyHOro akTa WM MHOTO JIOKYMEHTA O Trepeaadye 00b-
€KTa JI0JIEBOTO CTPOUTEIbCTBA.

CornacHo cr. 384 'K P®, ecnii mHOE He MpeaycMoTpe-
HO 3aKOHOM WJIM JOTOBOPOM, IPaBO TEPBOHAYATBLHOTO
KpeauTopa MepexoauT K HOBOMY KPEIUTOPY B TOM 00beMe
M Ha TeX YCJIOBMSX, KOTOPbIE CYLIECTBOBAIM K MOMEHTY
nepexoja rnpasa. B yacTHOCTH, K HOBOMY KpeIUTOpY Tiepe-
XOIAT TIpaBa, 00ecIeurBaolIre UCTIOIHEHUE 00sI3aTelb-
CTBa, a TaKXKe IPyrue CBsI3aHHbIe ¢ TpeOOBaHUEM TIpaBa, B
TOM YUCJIe TIPaBO Ha HEYyIJaueHHbIe MPOLIEHTHI.

B coorserctBuu co cr. 431 'K P®D nipu ToakoBaHuU
YCJIOBUIA IOTOBOPA CYJIOM MIPUHUMAETCSI BO BHUMaHUE Oy-
KBaJIbHOE 3HAUEHME COAEPKAIIMXCSI B HEM CJIOB U BbIpaXe-
Huii. BykBajbHOE 3HaYeHME YCJIOBUS JOTOBOpa B Cilydae
€ro HEesICHOCTH yCTaHABJIMBAETCSI IIyTeM COTIOCTaBJICHUS C
JIPYTMMM YCJOBUSIMU U CMBICJIOM JOTOBOPA B LI€JIOM.

IIpaBo Ha B3bICKAaHME C OTBETYMKA HEYCTOWKU BO3-
HUKJIO Y TIEpBOHAYAILHOTO KPEIUTOpa IO JTOrOBOpPY yya-
CTUS B I0JIEBOM CTPOUTEILCTBE MHOTOKBAPTUPHOTO JI0Ma
C MOMEHTa MPOCPOYKM Tepenayu kBapTupbl. COOTBETCT-
BEHHO, IO JIOTOBOPY YCTYIKHW TIpaBa TpeOOBaHUII HOBBI
KpeIUTOop MPUOOpPETaeT TOT ke 00beM IIpaB, B TOM UHCIIE
npaBo TpeOOBaTh B3bICKAHUE HEYCTOMKM C OTBETYMKA 3a
BEChb MEPUOJL TIPOCPOUKH.

(Onpedeaenue CyoebHoli Korieeuu no epaxcoanckum desam
Bepxosnoeo Cyoa P® om 27 sneaps 2015 2. No 2-KI'14-1)

14. 3acTpoiimuK 00s83aH NepeaaTh YYACTHHKY 10JIE€BOr0O
CTPOMTEIbCTBA 00BEKT J0JEBOTO CTPOUTEJIHCTBA, KAYECTBO
KOTOPOr0 COOTBETCTBYET YCJIOBHSIM JIOTOBOPA, TPEOOBAHMAM
TEXHHYECKHX PErIAMEHTOB, NMPOEKTHOM JAOKYMEHTAIMH W
rpajoCTPOUTENHbIX PErJaMEeHTOB, a TaKXKe HMHbIM 00s3a-
TeJbHbIM TpeOoBaHHAM. B ciyuae HeWCoJHeHMS JAHHOM
00513aHHOCTH YYACTHHK JO0JIEBOTO CTPOUTEILCTBA BIpaBe
TpeOOBaTh YCTPAHEHHUSA HAPYIICHUI W IPUBJICYEHNS 3aCTPONi-
MMKA K OTBETCTBEHHOCTH.

OO1IecTBeHHas1 opraHu3auMs B cdepe 3aluThl IIpaB
noTpeduTeseli, neicTBysd B MHTepecax Y., oOparwiach B
Cyl C MCKOM K 3aCTPOHIIMKY O B3bICKAHWU JAEHEXHBIX
CPEICTB 3a YCTpaHEHUE HENOCTATKOB B CTPOMTEJBLCTBE,
KOMITIEHCAIIMM MOPaJIbHOTO Bpela.

14 Hos16pst 2011 r. MeXDy 3aCTPOMILIMKOM U Y. 3aKJTIO-
YEH JOTOBOP [IOJIEBOTO Yy4acTHUSI B CTPOUTEIbCTBE MHOTO-
KBapTUPHOTO XWJIOTO JOMa.

Cyn nepBoil MHCTAHIIMU MPU YACTMYHOM YIOBJIETBO-
PEHUM UCKOBBIX TpeOOBaHUI MCXOAWI U3 TOTO, YTO 00SI-
3aHHOCTb 110 YCTPAHEHUIO BBISIBJICHHBIX B KBapTUpPE Y. He-
JIOCTaTKOB, BBIPaKEHHBIX B HENOCTATOUHOM YTEIJICHUU
CTeH JIoMa, J0JKHA ObITh BO3JIOXKEHA Ha 3acTpoOMlIMKa,
TOCKOJIbKY YKa3aHHbIC HEJIOCTATKW BO3HUKIIM B pe3yJIbTa-
Te HapylIeHW, TOMYIIEHHBIX MPU CTPOUTEIBCTBE JOMA.

OTMeHsS pellleHre cyaa NepBO MHCTAHLIUKM W OTKa-
3bIBasl B YIOBJIETBOPEHUN UCKOBBIX TPEOOBAHUIA B TIOJTHOM
obbeMe, Cya aneJUISIIMOHHON MHCTAHIIMKY yKa3al, YTo pa-
0OTHI 110 HAPY>KHOMY YTEIJIEHWIO CTEHBI TPUBEAYT K U3Me-
HEHMIO OOIIEro MMYIIEeCTBA COOCTBEHHUKOB MHOTOKBap-
TupHOTO moma. Coryacust BCeX COOCTBEHHMKOB ITOMeIIe-
HUI MHOTOKBapTHPHOIO JOMa TMOJyYeHO He ObLIO.

CyneOHast KoJulerus 1o rpakaaHCKuM aesiaMm Bepxos-
Horo Cyna P® He cormacuiachk ¢ IpuBeACcHHBIMU BbIBOIA-
MM CyJia aneJUISIIMOHHOM MHCTAaHLIMM, YKa3aB Cleaylolliee.

B cootBetcTBUM co cT. 7 3akoHa Ne 214-D3, meiicT-
BYIOIIIe HA MOMEHT BO3HMKHOBEHUSI CTIOPHBIX MTPaBOOT-
HOILIEHU, 3aCTpOMIIUK 00s13aH IepenaTh YYaCTHUKY J0-
JIEBOTO CTPOMTENLCTBA OOBEKT J0JEBOIO CTPOUTEIHCTBA,
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KavyecTBO KOTOPOTO COOTBETCTBYET YCJIOBHSIM JOTOBOpA,
TpeOOBaHMSIM TEXHUUECKUX PETIAMEHTOB, TPOEKTHOM J10-
KYMEHTallUU Y TPaJJOCTPOUTEIbHBIX PETIAMEHTOB, a TAKXE
WHBIM 00s513aTeJIbHBIM TpeboBaHusAM (4. 1). B ciyuae, ecnu
O0BEKT IOJIEBOTO CTPOUTENILCTBA MOCTPOEH (CO3maH) 3a-
CTPOMILMKOM C OTCTYIUIEHUSIMU OT YCJIOBMil JOroBOpa U
(MM) yKazaHHBIX B Y. 1 JaHHOH cTaTby 00s13aTEIbHbBIX TPE-
OoBaHWIi, TPUBEAIINMH K YXYIOIICHUIO KayecTBa TaKOTO
00BeKTa, WJIM ¢ MHBIMU HEIOCTaTKaMU, KOTOphIe JealoT
€ro HEMPUTOAHBIM ISl IPETYCMOTPEHHOTO JOTOBOPOM HC-
MOJb30BaHUSI, YYACTHUK JOJEBOTO CTPOUTENbCTBA, €Cu
MHOE HE YCTAHOBJIEHO [IOrOBOPOM, MO CBOEMY BBIOODY
BIIpaBe IOTPeOOBAaTh OT 3aCTPOMIIMKA OE3BO3ME3THOIO
yCTpaHEeHHsI HETOCTaTKOB B pa3yMHBI CPOK, COpa3MepHO-
TO0 YMEHBIIEHUS LIEHbI JOrOBOpa WIM BO3MEILEHUSI CBOUX
pacxo/ioB Ha yCTpaHEHUE HEeOCTAaTKOB (4. 2).

CynoM yCcTaHOBJIEHO, YTO CIIOpP BO3HUK B CBSI3M C HE-
JIOCTaTKaMu, JOMYIIEHHBIMU 3aCTPOMIIIMKOM TPU CTPOU-
TeJbCTBE JIOMa, a MOTOMY BbIBOJbI Cyla anesuIIlIMOHHON
MHCTaHIIMU 06 0TKa3e Y. B YIOBJICTBOPECHUU TPeOOBaHUIA O
B3bICKAHUU JAEHEXHBIX CPEICTB Ha YCTpaHEHUe HeIoCcTaT-
KOB M KOMIMEHCAllMd MOPAJIbHOTO Bpena sIBJSIIOTCSl He3a-
KOHHBIMU.

(Onpedenenue Cydebroil Koneauu no epancoaHcKum 0eaam
Bepxoenoeo Cyoa P® om 28 anpeas 2015 e. Ne 11-KT'15-9)

15. ITo cmbicay ct. 8 3akona Ne 214-D3 nouyueHue
pa3pelieHdss Ha BBOJ MHOTOKBAPTHPHOIO I0MAa B 3KCILTyaTa-
IO ompeeisieT HAYaJl0 Te4deHHs CPOKA Mepeaay 00beKTa
YYACTHHKY /I0JIEBOTO CTPOMTEJbCTBA, HAPYIIEHHE KOTOPOro
BJIeYeT NMPeAYCMOTPEHHYI0 3aKOHOM OTBETCTBEHHOCTbD.

15 urons 2013 r. Mexmy oOILIECTBOM M 3aCTPOMIIIMKOM
3aKJTIOYEH JIOTOBOP YYaCTHUs B IOJCBOM CTPOUTETLCTBE KM~
JIOTO JIOMa, TPeaIMeTOM KOTOpOTO SIBIISIETCsS ydacThe B
CTPOUTENBCTBE KBAPTUPHI.

Mexny ucTHaMU M OOIIECTBOM 3aKJIIOUEH JIOTOBOP
LIECCHM, TIO YCJIOBUSM KOTOPOTO IHEAEHT YCTYITUI UCTLIAM B
PaBHBIX TOJISIX KaXIOMY MpaBa U 00513aHHOCTH 110 JIOTOBO-
Py IOJIEBOTO y4YacTHS.

CornacHo m. 3.2 noroBopa 3acCTPOMIIMK TJIAHUPOBAT
3aBEPIIUTh CTPOUTEIBbCTBO 00beKTa B I—II kBaprasne 2015 r.

ITyHnkrom 3.2.1 moroBopa npeaycMoTpeHO, UTO B COOT-
BETCTBUU C 1. 2 4. 4 cT. 4, 4. 3 cT. 8 3akoHa Ne 214-D3 3a-
CTPOMIIMK 00s13yeTcs Tepenarb YYaCTHUKY JIOJEBOTO
CTPOUTENBCTBA KBAPTUPY MO aKTy MpHema-Iepenayu He
MO3/IHEee 11IeCTU MEeCSLIEB C MOMEHTA MOJTyYeHu sl pa3pelie-
HUs Ha BBOJ 00beKTa B 3KCILIyaTallMIo.

B cBsi3u ¢ TeM, 4TO paspellieHHe Ha BBOI OOBEKTa B
9KCIUTyaTalMIo Mojy4yeHo 25 aekadbps 2014 r., a kBapTupa
nepenaHa uctiam 21 oktsi6pst 2015 ., y9aCTHUKU 10JI€BO-
IO CTPOUTENIbCTBA OOPATUIIUCH B CYI C UICKOM K 3aCTpOii-
IIVMKY O B3bICKAHUW HEYCTOMKM, IuTpada, a TakkKe KOM-
MeHcaluy MoOpajibHOTO Bpeaa.

PelreHneM paifoHHOTO cyla UCKOBBIE TPEOOBAHUS OC-
TaBJIeHbI O€3 YIOBJIETBOPEHUSI.

CynoMm aneuisiiMOHHOM MHCTaHUMU pellleHUe OTMe-
HEHO, TI0 JIeJTy TIPUHATO HOBOE pellleHKe, KOTOPBIM MCKO-
BBIe TPeOOBAaHMS YIOBJIETBOPEHBI YaCTUIHO.

ITocTtaHoBNIEHHMEM Cyna KacCallMOHHOW WHCTaHLIUU
arnesuIIMOHHOE OIpe/eieHue OTMEHEHO, pellleHue paii-
OHHOTO CyJIa OCTaBJIeHO 0e3 N3MEHEHUsI.

OTKa3biBasl B YIOBJIETBOPEHUU MCKOBBIX TPEOOBAHUA,
Cy/ TIepBOM WHCTAHLIMM, UCXOIs U3 CHCTEMHOTO TOJIKOBA-
Hug 1. 3.2 u 3.2.1 1oroBopa, yKasaj, 9TO IIOCKOJIbKY CIa-
ya o0beKTa mnpeamnoaaraiack Bo Il kBaprame 2015 r., T.e.
30 uroHg 2015 r., HOCTOJBKY KBapTHpa N0KHA OBITH Iepe-
JlaHa MCTIIAM He TO3/Hee 11IeCTU MecCsleB C YKa3aHHOM
natel, a UMeHHO He mosaHee 30 mekabpst 2015 r. Buay
TOro YTO KBapTHpa nepegaHa uctiam 21 okrsaops 2015 1.,
HapylIeHWe CPOKOB Mepeaayn KBapTUPhI CO CTOPOHBI OT-
BETUMKA OTCYTCTBYET.

Cyn arneJuIsiiiOHHOM WHCTAHIIMY He COTJIACUJICS C BbI-
BOIaMM Cy/Ia MIEPBOM MHCTAHLIMU Y OTMEHUJI €0 PellleHue,
CChUIasICh HA TO, YTO €AMHCTBEHHBIM KOHKPETHBIM CPOKOM
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nepenayn 3acTPOMIIMKOM KBapTHPHI MCTIIAM SIBISIETCS
CPOK, YKa3aHHbI B 1. 3.2.1 noroBopa. B cBs3u ¢ Tem uTo
paspellieHre Ha BBOI 0OBEKTa B SKCIUTyaTAIIMIO TIOTYYeHO
25 nexabpsi 2014 r., KBapTHpa J0JIKHA OBbITh TIEpeiaHa UCT-
aM He no3aHee 25 uwoHs 2015 r. DakTuyeckas nepenaya
KBapTUPBI cocTosutach 21 oktsiopst 2015 1., 4TO CBUIETEb-
CTBYET O HapyIIEHUN OTBETYMKOM CPOKa Mepeaayu UCTIAM
KBapTUPHI, TTPEIYCMOTPEHHOTO TOTOBOPOM.

IMpe3unanym, oTMEHSISI anesuIIIMOHHOE OlpeneeHue
M OCTaBJIAS B CUJIE pellieHWe Cyaa MepBOil MHCTAaHIIUKM 00
OTKa3e B yIOBJIETBOPEHUN MCKOBBIX TpeOOBaHWIA, COTIa-
CHUJICS C BBIBOZIOM O TOM, UYTO HapyLIEHMs 00s13aTeIbCTBA O
nepenaye o0bEKTa 1OJEBOIO CTPOUTENBCTBA AOMYILEHO He
ObL10.

CynebHast KOJJIeTHsl Mo IpaXkaaHCKUM aejiaM Bepxos-
Horo Cyna P® oTrMeHWsa MOCTaHOBJIEHUE Mpe3uauyMa,
yKa3aB, YTO BBIBOJ CYJIOB MEPBOM M KAaCCALIMOHHOW WH-
CTAaHLIMM O TOM, YTO IIECTUMECSYHBII CPOK Tepemayn
KBapTUPHI, YCTAHOBJICHHBIH 1. 3.2.1 goroBopa, momjiexail
HMCUYUCIIEHUIO C aThl OKOHYAHMSI TUTAHUPYEMOTO 3aBeplle-
HUSI CpOKa CTPOUTENIBCTBA, a HE C AaThl TIOJYYeHUS pas3pe-
LLIEHMST Ha BBOJI OOBEKTA B OKCIUTyaTallMIo, CeIaH CylaMu
6e3 yyeta 3akoHa Ne 214-D3.

Taxk, B crury ud. 1 1 2 1. 8 3akona Ne 214-D3 nepenava
00BEKTa TOJIEBOTO CTPOMTEILCTBA 3aCTPOMIIIMKOM U TIPH-
HSITUE €r0 YYACTHUKOM JI0JIEBOTO CTPOUTEILCTBA OCYILIECT-
BJISTIOTCSI TTO TTOAMMCHIBAEMBIM CTOPOHAMMU TTePEIATOYHOMY
aKTy WJIM MTHOMY TOKYMEHTY o Tiepenade. [Tepemnaya o0beK-
Ta JI0JIEBOTO CTPOUTEILCTBA OCYIIECTBIISIETCSI HE pPaHee YeM
rnocje MoJy4yeHUs] B YyCTAaHOBJIEHHOM TOpsIIKE paspelle-
HUST Ha BBOJ, B 3KCITIyaTallMi0 MHOTOKBAPTHUPHOTO JI0Ma U
(Mm) MHOTO 00BEKTA HEABUXKUMOCTHU.

Kak ykazaHo B u. 3 ct. 8 3akoHa No 214-dP3, mocie 1o-
JIy9eHHUsI 3aCTPOUIIMKOM B YCTAaHOBJICHHOM ITOPSIIKE pas-
pellleHrsT Ha BBOJA B OKCIUIyaTallMI0 MHOTOKBAPTUPHOTO
JIoMa ¥ (WIK) UHOTO 00beKTa HEABMXKMMOCTU 3aCTPOMIIINK
00sA3aH TepefaTb OOBEKT HOJEBOr0 CTPOUTENILCTBA HE
TTO3THEE TIPEAYCMOTPEHHOTO JIOTOBOPOM cpoKa. [1pu atom
He JOMyCcKaeTcsl TOCPOYHOE MCITOJIHEHUE 3acTPOMIIIMKOM
00s13aTeIbCTBA 110 Iepeaadye 00beKTa 10JIEBOr0 CTPOUTEIIb-
CTBa, €CJIM MHOE HE YCTAaHOBJIEHO IOTOBOPOM.

Takum o6pas3oM, TTo cMbICTy cT. 8 3akoHa Ne 214-D3
MMEHHO ToJlydeHre pa3pelleHus] Ha BBOJ MHOTOKBapTHP-
HOTO JIoMa B DKCIUIyaTalMIo OrpenessieT Hayaulo TeYeHusl
CpoKa mepenaun 00beKTa y4aCTHUKY JOJIEBOTO CTPOUTETb-
CTBa, HapyllIeHHe KOTOPOTO BJIeUeT 3a COOOI OTBETCTBEH-
HOCTb, IIpenyCMOTpeHHYI0 3aKkoHOM Ne 214-P3.

(Onpedenenue Cydebroil Koate2uu no epaicoaHcKum desam
Bepxoeroeo Cyoa PD om 4 utons 2017 e. No 78-KI'17-26)

16. AnMUHMCTPATHBHbIE NPABOHAPYIIEHHUS, COCTABbI KO-
TOPBIX mpexycMoTpensi cT. 14.28 KoAIl P®, Beuny ocodoit
3HAYMMOCTH OXPaHsIeMbIX 3aKOHOM O0LIECTBEHHBIX OTHOILIE-
HHIi, BLICTYNAIOIIMX 00bEKTOM MOCATATEIbCTBA ITOTO A7MH-
HHCTPATHBHOTO NPABOHAPYLIEHNS, HE MOTYT OBITh PU3HAHBI
MaJI03HAYUTETbHBIMH.

16.1. OG1IeCTBO 00pATUIIOCh B apOUTPaXKHBIM CY/I C 3a-
SIBJICHWEM O TIPU3HAHWW HE3aKOHHBIM W OTMEHE ITOCTa-
HOBJIGHMS JeTapTaMeHTa IO HaA30py B CTPOUTEIbHOI
cdepe (nanee — agMUHUCTPATUBHBINA OpraH) O MpUBJIEYe-
HUU €ro K aIMUHUCTPATUBHOUN OTBETCTBEHHOCTH IO Y. 1
cT. 14.28 KoAIl P® B BUae afMUHUCTPATUBHOTO 1ITpada B
pasmepe 500 ThIC. pyOJIeii.

Cyn TepBoif WHCTAaHIIMU OTKAa3aj B YIOBICTBOPCHUHN
TpeGOoBaHMsI OOIIECTBA, YKa3aB CIEAYIOIIee.

OOBeKTUBHAS CTOPOHAa aIMUHMCTPATUBHOIO IPaBO-
HapylIeHus, pexycMoTpeHHoro 4. 1 ¢T. 14.28 KoAIl PO,
BBIPAXaEeTCsl B MPUBJICUEHUU JCHEXHbBIX CPEACTB Ipaxia-
HUHA, CBI3aHHOM C BO3HUKAIOILIUM Yy rpaxIaHWHA IPAaBOM
COOCTBEHHOCTHM Ha KWJIO€ MOMELIeHNe B MHOTOKBAapTHUP-
HOM JIOM€, KOTOPbIii Ha MOMEHT MPUBJIEYEHUS] TAKUX e~
HEXXHBIX CPEJICTB TpaXkIaHWHA He BBEICH B OKCIUTYyaTAIINIO
B MOPSIZIKE, YCTAHOBIEHHOM 3aKOHOJATEILCTBOM O TPajo-
CTPOUTEJILHOM NIESITEIbHOCTH, JIMLIOM, HE UMEIOLLIUM B CO-



OTBETCTBUM C 3aKOHOJATEILCTBOM 00 YYaCTUM B IOJIEBOM
CTPOUTEIHCTBE MHOTOKBAPTUPHBIX TOMOB W (WMJIM) WHBIX
00BEKTOB HEABMKMMOCTH Ha 3TO TpaBa U (WJIM) TIPUBJIE-
KalOIIVM JeHeXHbIE CpeJICTBA TpaXkaaH B HapyllIeHUe Tpe-
0OBaHUIi, YCTAHOBJEHHbIX YKa3aHHBIM 3aKOHOJATEbCT-
BOM.

B cuny 1. 2 c1. 1 3akoHa Ne 214-®3 nipuBnedeHue ae-
HEXHBIX CPENICTB I'pax/iaH, CBSI3aHHOE C BOZHUKAIOIINM Y
rpaxiaH MpaBoM COOCTBEHHOCTHU Ha XKWJIble TOMEILEHUS B
MHOTOKBapTUPHBIX JOMaX, KOTOpbIe HA MOMEHT TPUBJIE-
YEHUS TaKMX JIEHEXHBIX CPEICTB TpakaaH He BBEICHBI B
SKCITIyaTallui0 B TIOPSIIKE, YCTAHOBJIEHHOM 3aKOHOMIA-
TETbCTBOM O TPAJOCTPOUTENIBHOM IeSITETbHOCTH (Hajiee —
MpUBJEYEHUE NEHEXHbIX CPENCTB TpaxaaH AJIs CTPOU-
TeNbCTBA), AOMYCKAETCS TOIBKO:

1) Ha OCHOBaHMM JOTOBOpPA YYacTUSI B TOJIEBOM CTPOM-
TeJbCTBE;

2) TyTeM BBHIMTyCKa 3MUTEHTOM, MMEIOIINM B COOCT-
BEHHOCTM WJIM Ha TIpaBe apeHIbl, MpaBe CyOapeHIbl 3¢-
MeJIbHBIN Yy4acTOK M MOJYYMBIIMM B YCTAHOBJIEHHOM IO-
psKe paspellieHue Ha CTPOUTEbCTBO Ha 3TOM 3eMeJIbHOM
y4acTKe MHOIOKBapTUPHOIO A0Ma, OOJurauuii ocoboro
BHJIa — XWINIIHBIX CEPTUDUKATOB, 3aKPEIUISIONIMX TTpa-
BO WX BJIaJIeJIbIIEB Ha MOJyYEHUE OT SMUTEHTA XKWJIBIX TTO-
MeIIEHHI B COOTBETCTBUU C 3aKOHOIATeIbcTBOM Poccmii-
ckoit Menepaliuy o LEHHbIX Oymarax;

3) XWINIIHO-CTPOUTEIbHBIMUA M KUJIUITHBIMU HaKO-
MMUTEJIbHBIMU KOOIIepaTMBaMU B COOTBETCTBUU C (deme-
pPabHBIMU 3aKOHAMU, PETYJIUPYIOLIUMU AeSITeIbHOCTD Ta-
KHX KOOIEPaTHBOB.

ITpaBoM Ha MpUBJIcYeHNE JEHEXXHBIX CPEICTB IpaskaaH
ISl CTPOUTENBCTBA (CO3AaHUS) MHOTOKBAPTUPHOTO JIOMA C
MPUHATUEM Ha cebsi 00s13aTeIbCTB, MOCJIE WCIOJIHEHMUS
KOTOPBIX y IpaxkaHMHA BOZHUKAET MPaBO COOCTBEHHOCTHU
Ha XWJIOe TIOMEIIEHWEe B CTposiueMcs (co3maBaeMoM)
MHOTOKBAapTUPHOM JIOME, 00JIagaloT 3aCTPOMUIIINKH, OTBE-
yaolie TpeOOBaHUSAM, YCTAHOBJICHHBIM 4. 2 cT. 3 3aKoHa
No 214-D3.

HoroBop 00 yJ4acTUM B JIOJEBOM CTPOMTEILCTBE 3a-
KJTIOUaeTCcsl B MUCBMEHHOM (hopMe, TMOMIEKUT TOCYAapCT-
BEHHOI perucTpalmu B opraHax, OCyUIeCTBISIIOIIMX TOCY-
JAapCTBEHHYIO PETHUCTPAIIMIO TPpaB Ha HEABWXKUMOE HMY-
IIECTBO U CIEJIOK C HUM, Ha TEPPUTOPUU PETUCTPALIMOH-
HOTO OKpYTa I0 MECTy HaXOXIEHMs CTPOSIIUXCS (co3ma-
BaeMbIX) MHOTOKBapTHPHOTO JioMa U (M) MHOTO 00beKTa
HEIBVIKUMOCTH, JJII CTPOMTENBCTBA KOTOPBIX MPUBIIEKA-
I0TCSI IEHEXXHbIE CPENCTBA B COOTBETCTBUU C JAHHBIM J10-
TOBOPOM, M CUMTAETCs 3aKJIIOYEHHBIM C MOMEHTa TaKou
peructpanuu (4. 3 c1. 4, c1. 17 3akoHa Ne 214-P3).

CornacHo 1. 1 ct1. 3 3akoHa Ne 214-®3 npaBo Ha npu-
BJIeUeHUE JEHEXHBIX CPEeICTB YYAaCTHUKOB J10OJEBOTO
CTPOUTENBCTBA JJISI CTPOUTENIBCTBA MHOTOKBAPTHPHOTO
JIoMa 3aCTPOMIIUK MPUOOPETAET TOIBKO MTOCIIE TTONyIeHUS
B YCTaHOBJIEHHOM TIOPSIIKE Pa3pellieHUsT Ha CTPOUTETbCT-
BO, OMYOJMKOBaHMS, pa3MelleHUus] U (WiIKM) MpeacTaBie-
HUSI TTPOEKTHOM JeKaapaluu B COOTBETCTBUM C JAHHBIM
3aKOHOM M TOCYIApCTBEHHOM perucTpaluy 3aCTPOMIIU-
KOM TIpaBa COOCTBEHHOCTM Ha 3eMeJIbHBIM y4acTOK, Tpe-
JIOCTABJICHHBIM IS CTPOMUTENIbCTBA (CO3MAHUS) MHOTO-
KBapTUPHOTO JoMa U (MJIM) WHBIX OOBEKTOB HEABUKINMO-
CTH, B COCTaB KOTOPbIX OYAYT BXOAUTH OOBEKTHI 10JE€BOTO
CTPOUTENBCTBA, WU JOTOBOPA apeHIbl TAKOTO 3eMEJbHOIO
yyacTka.

TosbKO BBIMTOJIHUB yKa3aHHbIE TPEOOBAHUSI, 3aCTPOM -
IIMK BIIpaBe MPUBJAEKATb NEHEXKHbIE CPENCTBA TPaKaaH.

B xone mmaHOBOI BhIE3IHOI TIPOBEPKM OOIIECTBA afl-
MMHUCTPATUBHBIM OPraHOM YCTAHOBJIEHO, YTO OHO SIBJISI-
€TCsl 3aCTPOMIIMKOM Ha OCHOBaHMM 4. 3 cT. 2 3akoHa
Ne 214-®3, ocylIeCTBASIOIUIUM IeITeIbHOCTh B 00J1aCTU
JTOJIEBOTO CTPOMTEILCTBA MO KOMIUIEKCY NEBATUITAKHBIX
SKUJIBIX TOMOB CO BCTPOCHHO-TIPUCTPOCHHBIMU TOMeIIIe-
HUSMH, a TaKKe YCTaHOBJIEH (DaKT HapylleHUs OOIeCT-
BOM 4. 3 cT. 3 m 4. 3 cT. 4 Ha3BaHHOTO 3aKOHA, a UMEHHO

MPUBJICYEHUST IEHEKHBIX CPEICTB TpaXXKIaHWHA 10 3aKJTI0-
YyeHUsi (TOCyIapCTBEHHON pPEeruMcTpaliiu) J0roBopa yya-
CTUS B I0JIEBOM CTPOMUTEJILCTBE.

ITo moroBopy ydacTusi B JOJIEBOM CTPOUTEIBCTBE OT
11 aBrycra 2015 r., 3aKII04eHHOMY MEXIy OOILECTBOM U
TpakIaHMHOM, OOIIECTBOM MPUBJICYSHBI AEHEXKHbBIE CPeI-
cTBa rpaxknaHuHa B cymme 800 ThIc. pyOJieii.

J1oroBOp y4acTHs B TOJIEBOM CTPOUTENIbCTBE 3apPETUCT-
pupoBaH 17 aBrycra 2015 1.

Takum ob6pazoM, Ha MOMEHT MOCTYILICHUS T€HEKHBIX
CPEeICTB OT TIpaXJIaHWHA JOTOBOP YYacTHsl B J0JIEBOM
CTPOUTENIBCTBE He OBbLT 3apeTMCTPUPOBAH.

ITo pe3ynbraTamM IPOBEPKU Ha OCHOBAHUYU MPOTOKOJIA
00 aMMHUCTPATUBHOM TPaBOHAPYILIEHUM 3a HapylleHue
TpeOOBaHMIA 3aKOHOJATEIbCTBA OO0 Y4aCTUM B J0JEBOM
CTPOUTEILCTBE MHOTOKBAPTUPHBIX TOMOB U (MJIM) MHBIX
00BEKTOB HEIBMKUMOCTY aIMUHUCTPATUBHBIN OpraH BbI-
Hec TMOCTaHOBJIEHNE O Ha3HAYeHWU aIMUHUCTPATUBHOTO
HaKa3aHWsI, KOTOPbIM OOIIECTBO MPU3HAHO BUHOBHEIM B
COBEPILIEHUN aAMUHHUCTPATUBHOTO MPAaBOHAPYIICHUs, OT-
BETCTBEHHOCTb 3a KOTOpoe mpeaycMoTpeHa 4. 1 cr. 14.28
KoAIl PD, u emy HazHaUeHO HaKa3aHUE B BUIE HAJIOXE-
Hus wmrpada B pasmepe 500 Thic. py6eii.

YuuTtbiBas ykazaHHBIE OOCTOSITEILCTBA, a TakKXKe (HaKT
COOJTIONEHUST TIOpSIKA TTPUBJICUEHHUST aAMUHUCTPATUBHBIM
OpraHoM 00111eCcTBa K aIMMHUCTPATUBHON OTBETCTBEHHO-
CTH, CyIl IEPBOI1 MIHCTAHIIMU cYes 0O0OCHOBAHHBIMYU BBIBO-
JIbl aIMUHUCTPATUBHOIO OpraHa O HAJIUYWU B JEHCTBUSIX
o0lllecTBa CcOCTaBa AIMMHUCTPATUBHOTO IpaBOHApYIIe-
HUsI, TIpenycMoTpeHHOTo 4. 1 cT. 14.28 KoAIl PO®.

OO0111eCTBO X0aTaiiCTBOBAJIO Iepe CyIoM 00 0CBOOO-
KAEHUW €ro OT aAMUWHMCTPATUBHON OTBETCTBEHHOCTH Ha
ocHoBaHUM CT. 2.9 KoAIl P® B cBsI3U ¢ MaIO3HAYUTEb-
HOCTBIO COBEPIICHHOTO TTPaBOHAPYILIECHMS.

B cootBercTBUM cO CT. 2.9 KoAIT P®D npu mano3Haum-
TEJIbHOCTH COBEPILIEHHOTO aAMUHUCTPATUBHOIO MTPaBOHA-
pPYUIEHUsI Cylbsl, OpraH, JAOJXKHOCTHOE JIMIIO, YIOJHOMO-
YEHHbIE PELIUTD €10 00 aIMUHUCTPATUBHOM MPaBOHAPY-
LIEHWH, MOTYT OCBOOOANTH JIIIO, COBEPIIUBIIEE aqMUHMN-
CTpaTUBHOE TTPaBOHApYILIEHNE, OT AAIMUHUCTPATUBHOMN OT-
BETCTBEHHOCTU M OTPAHMUYUTHLCS YCTHBIM 3aMeUaHUEM.

Cyn He HallleJl OCHOBaHMI JUIsl YIOBJIETBOPEHUS YKa-
3aHHOTO XOJaTaiiCTBa 00IIeCTBa, PYKOBOACTBYSIChH Pa3bsic-
Henusmu Ilnenyma BepxoBHoro Cyma P® u Ilnenyma
Briciiero Apoutpaxsoro Cyna P®.

CornacHo 0. 21 nmocranopneHus I[nenyma BepxoBHo-
ro Cyna P® ot 24 mapra 2005 r. Ne 5 “O HEKOTOpBIX BO-
Mpocax, BOZHUKAOIIVX Y CYAOB Mpu MpuMeHeHun Komek-
ca Poccuiickoit denepanny 06 afMUHUCTPATUBHBIX Mpa-
BOHApYIIEHUSIX” MaJO3HAYMTEIbHBIM aIMUHUCTPATHB-
HBIM TIpPAaBOHAPYILIEHUEM SIBJISIETCS NeHCTBUE WK Oe3neii-
CTBUE, XOTs (DOPMAJIBHO U conepKalllee MPU3HaKU coCcTaBa
QIMUHUCTPATUBHOTO MPaBOHAPYIIEHUS, HO C YYETOM Xa-
pakTepa COBEpILIEHHOrO MPaBOHAPYIIEHUSI U POJIU MPaBO-
HapyLIUTENs, pa3Mepa Bpeia U TSKECTU HACTYITUBILMX 0~
CJIENICTBUIA HE TIPEAICTABIISIONIEe CYILIECTBEHHOTO HapyIlie-
HUST OXpaHSIEeMbIX OOILIECTBEHHBIX TTPABOOTHOIICHUIA.

Inenym Briciiero Apourpaxtoro Cyna PO B nm. 18,
18.1 moctaHoBieHust ot 2 utoHs 2004 r. Ne 10 “O HekoTo-
pPBIX BOIPOCaX, BO3HUKIIMX B CYAeOHON MpPaKTUKE MpU
paccMOTpeHNH e 00 aIMUHUCTPATUBHBIX IIPaBOHAPYIIIE-
HUSIX” pa3bsICHUI, YTO MaJO3HAYUTEIbHOCTh ITPAaBOHAPY-
LIEHWST UMEET MECTO TIPU OTCYTCTBUM CYILIECTBEHHOM yT-
pO3bl OXpaHsIEMbIM OOILECTBEHHBIM OTHOIIeHUsIM. [Ipu
9TOM KBaJudUKalusl paBOHApYyLIEHUS] KaK MaJo3HaAYM-
TEJIbHOTO MOXET UMETh MECTO TOJIbKO B MCKIIIOUUTEIbHBIX
ciyyasix. Takue o0CTOSITENbCTBA, KaK JIMYHOCTh U UMYIIIE-
CTBEHHOE TTOJIOKEHHE TTPUBJIEKAEMOT0 K OTBETCTBEHHOCTH
JIMIIa, TOOPOBOJIbHOE YCTpaHEHME TTOCIIEACTBUI MMpaBOHA-
pylIeHHsI, BO3MEIleHWe TPUIMHEHHOTO yiliep0a, He sIBJIsI-
I0TCsI 00CTOSITEIbCTBAMM, CBUAETENBCTBYIOIIMMU O MaJiO-
3HAYUTEJbHOCTHU MTpaBoHapylleHus. JlaHHbIE 0OCTOSITENb-
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ctBa B cuty ud. 2 1 3 cT. 4.1 KoAIl PO yyuthiBatotcs npu
Ha3HaYeHWU aIMUHUCTPATUBHOTO HaKa3aHUsI.

M3 marepumasioB nena cjaenoBajio, YTO COBEPIICHHOE
0011IeCTBOM TpaBOHapYILIEHUE HaIpaBJIeHO MPOTUB yCTa-
HOBJICHHOTO TIOpsiJIKa TPUBJICYEHUST JTEHEXHBIX CPEICTB
IS TOJIEBOTO CTPOUTENIBCTBA, HECET PEAIbHYIO YTPO3Y OX-
paHsieMbIM OOIIECTBEHHBIM OTHOIIEHUSIM, MpaBaM J0JIb-
IIMKOB U HE MOXET OBbITh TPU3HAHO MaJIO3HAYUTEIbHBIM.
OTCyTCTBHME HEraTMBHBIX MOCENCTBUI He SIBJISIETCSI OCHO-
BaHUEM [JIsl MPU3HAHUSI MPABOHAPYLIEHUS MaJO3HAUYM-
TEJIbHBIM.

Pemienue cyna nepBoii MHCTaHLIMU OCTaBJIEHO 0e3 13-
MEHEHUSI TOCTAaHOBJIEHUSIMU apOUTPaXKHBIX CYJI0B areJIsi-
LIMOHHOM 1 KaCCAUMOHHOM MHCTaHLIUM.

OnpeaenenueMm BepxoBHoro Cyna P® obiiecTBy OT-
Ka3aHo B Mepenaye KaccallMOHHOM XajloObl AJIs1 pacCMOT-
peHusi B cynmeObHoM 3acenaHuu CymneOHONM KOJUIETMU I10
sKoHOMUYecKUM criopam BepxoBHoro Cyna PO.

(Ilo mamepuanam dena Apbumpaxncrozo cyda Kpacho-
dapckoeo kpasa Ne A32-27031/2016)

16.2. AHajiornyHasi apryMeHTalMsl pUBEAcHA CYyIOM
MEepBOIl MHCTAHIIMHU TI0 JIeNly, CBSI3AHHOMY C OCITapMBaHU-
€M TTOCTaHOBJICHUSI aIMMHUCTPATUBHOTO OpraHa o Mpu-
BJIEUEHU U 00111€CTBA K aIMUHUCTPATUBHOI OTBETCTBEHHO-
ctu, npeaycMoTpeHHoi 4. 2 cr. 14.28 KoAIl P®, nuc-
MO3ULIMEN KOTOPOM SIBJISIETCSI OIYOJIMKOBAHME B CPEACT-
Bax MaccoBoit uHdopMauuu U (WIK) pa3MellleHue B UH-
(opMalIMOHHO-TEIEKOMMYHMKALIMOHHBIX CETAX OOIIero
MOJIb30BAaHUS 3aCTPONIIMKOM TMPOEKTHON JeKiapaluu
(B TOM 4MCJie BHOCUMBIX B Hee U3MEHEHMUIT), coaepxalleit
HEIOJIHYI0 U (WJIM) HEAOCTOBEPHYI0 MH(MOPMALIMIO, Ipe-
JIOCTaBJIEHWE 3aCTPOMIIIMKOM HEMOJIHOMN U (UJI1) HEAOCTO-
BepHOI MH(bOpMaIIM1, OMyOJUKOBaHUE, pa3MelleHUe UTn
MpeIoCTaBIeHUe KOTOPOl MPeayCMOTPEHO 3aKOHOAATE b-
CTBOM 00 yYyacTUU B JI0JIEBOM CTPOUTEILCTBE MHOTOKBap-
TUPHBIX TOMOB U (MJIN) UHBIX 00EKTOB HEABMXKUMOCTH, a
pPaBHO HapylleHue CPOKOB OITyOJMKOBaHMS U (WIM) pas3-
MelleHUS] MPOEKTHOM JeKapaluru J1u00 BHOCUMBIX B Hee
U3MEHECHUN.

ExexkBapTajlbHO 3aCTpOMIIMK 00s13aH BHOCUTD B MPO-
eKTHYIO [eKJIapallMi0o U3MEHEHUsI, Kacalollluecsl CBele-
HMIA, TPeAyCMOTPEHHBIX I1. 6 4. 1 cT. 20 3akoHa Ne 214-D3
(4. 5 cr. 19 3akoHa Ne 214-D3).

B napymrenne HopM cT.cT. 19, 20 3akoHa Ne 214-P3
00111eCTBO-3aCTPOMIIMK HE BHECIO U3MEHEHHUSI B TTPOEKT-
Hble JeKJIapalluy IO TPOEKTaM CTPOUTEIbCTBA, Kacaro-
1yecs CBEeNeHU O (DMHAHCOBOM pe3yJbTaTe TEKYILETro
romua, pazMepax KpeaIuTOpCKO U 1eOUTOPCKOM 3a10/KEH -
Hoctu 3a IV xBaptam 2013 T.

B cBs3M ¢ 3TUM cy/ IpUIiIe K BBIBOAY O COBEPILIEHUN
0011IeCTBOM aJIMUHUCTPATUBHOIO MPaBOHAPYIIEHUSs, Mpe-
JyCMOTpeHHOTO 4. 2 cT. 14.28 KoAIl P®, u He npuMeHUT
HopMy cT. 2.9 KoAIl P® o Mano3HaYMUTENBHOCTH, OTME-
TUB, YTO aIMUHUCTPATUBHOE MpPaBOHAPYLIEHWE MOCSATaeT
Ha YCTaHOBJICHHBI HOPMATMBHBIMU TPAaBOBBIMU aKTaMU
MOPSIIOK  OCYILIECTBICHUST TPEANPUHUMATEIbCKON Mes-
TeJIBHOCTU B cepe N0JEeBOro CTPOUTEILCTBA, a 0OCTOSI-
TETBbCTBA €T0 COBEPIICHUS HE SBIISTIOTCS UCKITIOYNTEIbHBI -
MH.

Peurenue cyna nepBoit MHCTAHIIMU OCTaBJIEHO 0e3 13-
MEHEHUs TTOCTAHOBJICHUSIMU apOUTPaXKHBIX CYIOB arteJuisi-
LIMOHHOM M KacCauMOHHOM MHCTAHLIWIA.

(Ilo mamepuanam deaa Apoumpasicnoeo cyoa eopoda Mo-
ckebl Ne A40-155989/14)

16.3. 1o npyromy aesy cya MepBOil UHCTaHIIMU yCTa-
HOBWJI, YTO B XOJ¢ TPOBEICHHOTO OPTaHOM, OCYIIECTB-
JISIIOLIMM KOHTPOJIb M HAaA30p B 00JIACTH JOJIEBOIO CTPOU-
TETbCTBA MHOTOKBAPTUPHBIX TOMOB U (MJIM) MHBIX O0OBEK-
TOB HEIBIIKMMOCTH, aHAJM3a €XEeKBapTAIbHONM OTYETHO-
CTHU, MPEICTAaBJICHHOM OOILIECTBOM, YCTAHOBJIEHO, YTO B
HapyuieHue 1. 8 [1paBui npeacTaBiaeHUs 3aCTPONRILIMKAMU
€XEeKBAPTAJIBHOM OTYETHOCTH OO0 OCYLIECTBICHUU €S-
TETbHOCTH, CBSI3AHHOW C TPUBJIEYEHUEM JEHEXKHBIX
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CPEICTB YYaCTHUKOB IOJIEBOTO CTPOUTENIHCTBA, YTBEP-
KIEHHBIX noctaHoBIeHeM [TpaButenbcTBa PD ot 27 ok-
Ta6ps 2005 . Ne 645, B cocTaBe MpeacTaBIeHHOM OTYETHO-
CTU OTCYTCTBYET CIIpaBKa O HAJIMYUM PACTOPTHYTHIX J10-
TOBOPOB C YKa3aHMEeM OCHOBAaHMI pacTOPXKEHUS KaXIOTo
JIOroBopa, 4to o0Opa3yeT OOBEKTHMBHYIO CTOPOHY COCTa-
Ba TIpaBOHApYIIEHUS, MPEeayCMOTpeHHOTo 4. 3 cT. 14.28
KoAIl PO.

OTKa3biBasi B yIOBJIETBOPEHUH 3asiBJI€HUST OOLIECTBA O
MPU3HAHUU HE3aKOHHBIM U OTMEHE TOCTAHOBJICHUS aj-
MMHUCTPATUBHOTO OpraHa o MPUBJAEYEHUH K aIMUHUCTPA-
TUBHOI OTBETCTBEHHOCTH 110 4. 3 cT. 14.28 KoAIl PD, ot-
KJIOHSISI OBOJ, OOIIECTBA O MaJIO3HAYMTEIbHOCTH MPaBO-
HapylUeHUsI, CYIl yKa3al CJeAylolliee.

CyllecTBeHHas1 yrpo3a O0IeCTBEHHBIM OTHOILUIECHUSIM
3aKJII0YAeTCsl HE B HACTYIJIEHUN KaKUX-JIMOO MaTepuaib-
HBIX MOCJEICTBUN B pe3yJbTaTe COBEPIICHUS] aIiMUHUCT-
pPaTMBHOIO TpPaBOHApYIIEHMS, a B MPEHEOPEKUTEIbHOM
OTHOIIICHWM 3asgBUTENIA K HCIOJHEHUIO CBOMX ITyOJIUY-
HO-TIPABOBBIX O0SI3aHHOCTE U K (popMajibHBIM TpeboBa-
HUSIM TTyOJIMYHOTO TIpaBa.

O0s13aHHOCTD MPEICTABICHUS 3aCTPONIIUKAMU OTUYET-
HOCTM YCTaHOBJIEHA B LICJISIX OCYIIECTBJICHUST YIIOJIHOMO-
YEeHHBIM OPraHOM HaJ30PHBIX MTOJITHOMOYUI, B TOM YHUCIIE
B cdepe CTPOUTENbCTBA C TMPUBJICYCHUEM JEHEXHbBIX
CPEICTB YYaCTHUKOB JIOJIEBOTO CTpOUTENbCTBA. [IpeacTaB-
JIEHWE OTYETHOCTU HE B MOJHOM 00beMe JIUILAET YIOJIHO-
MOYEHHBII OpraH BO3MOXHOCTHM PeaJiM30BaTh CBOM TIOJI-
HOMOYMSI IO KOHTPOJTIO, YTO BJIEYET CYIIECTBEHHYIO YIPO-
3y OXPaHSIEMbIM TTPABOOTHOIIIECHMSIM.

OO1IecTBO HE MPEANPUHSUIO BCEX HEOOXOMMMBIX U
JIOCTAaTOYHBIX Mep ISl COOMIOACHUS MONOXeHU 3akoHa
Ne 214-®3, npexycMaTpyBaOIIMX 3alUTy TIPaB, 3aKOH-
HbIX MHTEPECOB W MMYIIECTBA YYACTHHUKOB JOJIEBOTO
CTPOUTEJIHCTRA.

Pemrenue cyna nepBoii MIHCTAaHLIMKA OCTaBJI€HO 0e3 13-
MEHEHUsI MOCTAHOBJICHUEM apOUTPaXKHOTO cyda amesuis-
LMOHHOW MHCTAaHLWU.

Onpenenenrem BepxoBHoro Cyma P® obGuiecTBy OT-
Ka3aHo B Tepenavye KacCallMOHHOM KaloObl IS PacCCMOT-
peHust B cyneoHoM 3acenaHuu CyneOHOIl KOJUIETMM 10
3KOHOMUYeCKUM criopaMm BepxoBHoro Cyma P®.

(ITo mamepuanam dena Apbumpaxcroeo cyda Kpacho-
dapckoeo kpas Noe A32-14511/2016)

16.4. Ilo mexry 06 ocrrapuBaHUU ITOCTAHOBIICHUS M1~
HUCTPATUBHOTO OpPraHa o MPUBJIEYeHUH 0011IeCTBA K aIMHU-
HUCTPATUBHON OTBETCTBEHHOCTH, MPEAYCMOTPEHHOI 4. 4
cT. 14.28 KoAIl P®, cyn Takke He HallleJl OCHOBaHUIA ISt
npuMeHeHUsT HOpMHI cT. 2.9 KoAIl P®.

Cornacho 4. 4 c1. 14.28 KoAIl P® HemnpencrapieHue
JIUIIOM, JesATeJIbHOCTh KOTOPOTO CBsi3aHa C MPUBJIEUYEHU-
€M JEHEXHBIX CPEJCTB rpaXkiaH 1 IOPUANIECKUX JIUIL IS
CTPOMTENbCTBA (CO3MaHUSI) MHOTOKBAPTUPHBIX TOMOB U
(MM) MHBIX 00BEKTOB HEIBUKMMOCTH, B YCTAHOBJICHHBII
CPOK B OpraH, OCYHIECTBISIIOIIMI KOHTPOJIb U HAA30p B
00J1aCTH J10JIEBOr0 CTPOUTEJILCTBA MHOTOKBAPTUPHBIX J10-
MOB 1 (WJIN) UHBIX 00BEKTOB HEABMKMMOCTH, CBEICHUI 1
(MKM) TOKYMEHTOB, KOTOPbIe HEOOXOAUMBI /151 OCYILECT-
BJICHUS YKa3aHHBIX KOHTPOJIST ¥ Haa30pa U MepeyeHb KO-
TOPBIX YCTAHABJIMBAaETCSl OpraHaMM TrOCYAapCTBEHHOM
BacTu cyobekToB Poccuiickoit ®enepanuu, a paBHO
MpeACTaBIeHUe TAKUX CBEACHUI 1 (MJIM) TOKYMEHTOB He
B TTOJTHOM 00beMe UJIM HeJOCTOBEPHBIX CBEICHU BlIeUeT
HaJIOKeHWe aJIMUHUCTPATUBHOIO ITpada Ha opuande-
CKUX JIUII B pa3Mepe OT MATUIAECATH ThICSY 10 ABYXCOT Thl-
csiv pyOJei.

B napyienue 4. 2 c1. 19 3akona Ne 214-P3 3a yeTbIp-
HaalaTh THEW O IHS 3aKJIIOYEeHUS] IOrOBOpa C TEepPBBIM
YYaCTHUKOM JIOJIEBOTO CTPOUTENIbCTBA 3aCTPOMIIIMKOM He
ObLi1a TpeAcTaBieHa B KOHTPOJMPYIOUINI OpraH, yKa3aH-
HBII B 4. 2 cT. 23 3akoHa Ne 214-dD3, mpoeKTHasI neKiapa-
LU,



Cyn nepBoit MHCTaHIIMHY CUeJl IPaBOMEPHBIMU BbIBOIBI
aIMUHUCTPATUBHOTO OpraHa O HAJIMYUM COCTaBa afMUHM-
CTPaTUBHOTO TpaBOHAPYIIEHUs, TPEIyCMOTPEHHOTO 4. 4
cr. 14.28 KoAIl P®, u, mocKojabKy HUKAKHUX ITOKa3a-
TEJILCTB 00 MCKIIOYUTEIBHOM XapaKTepe OOCTOSITEIbCTB
COBEPIIEHUST JaHHOTO aIMUHUCTPATUBHOTO IpaBOHAPY-
LIEHUS B JIEJIO MPEACTaBIeHO He ObLIO, Cy/ HEe HallleJ OC-
HOBaHUI ISl MPU3HAHMST COBEPIIEHHOTO MpaBOHApYIIe-
HUST MAJIOZHAYNTEIBHBIM Y IPUMEHEHUS 110 TaHHOMY eIy
cT. 2.9 KoAIl P®.

IMoctanoBnenueM cynpu BepxoBHoro Cyma P® pe-
IIeHWe cyaa MepBOi MHCTAaHIIMU OCTaBJIeHO 6e3 M3MeHe-
HUSI.

(Ilo mamepuanam deaa Apbumpasncrozo cyda Boaoeoo-
ckou obaacmu Ne A13-12171/2014)

Takum ob6pa3zoM, 0OBbEKTOM aAMUHUCTPATUBHBIX IIpa-
BOHApPYLIEHUH, MpeaycMoTpeHHbIX cT. 14.28 KoAIl P®D,
BBICTYNAIOT OOIIIECTBEHHBIE OTHOIIIEHUS, BOSHUKAIOIIIUE B
cepe 10JIeBOro CTpOUTENbCTBA MHOTOKBAPTUPHBIX JOMOB
WY MHBIX OOBbEKTOB HEABUKMUMOCTH.

JaHHble MpaBOHAPYIIEHUSI HECYT CYLIECTBEHHYIO YTI-
pO3y OXpaHseMbIM OOIIECTBEHHBIM OTHOLLIEHUSIM, ITpaBaM
TTOJIBLIIMKOB, B TOM YHCJIe IpaxkIaHaM — yJacTHUKaM JO-
JIEBOTO CTPOMTEJIbCTBA, 3aKII0YAIONIMM YKa3aHHbIEe JOro-
BOPbI UCKJIIOUUTEJIBHO JUISI JTUYHBIX, CEMEHHBIX, TOMalll-
HUX M MHBIX HYXI, HE CBSI3aHHBIX C OCYIIECTBJICHHUEM

MPeaNPUHUMATENbCKON NEITeIbHOCTU, MTPUYUMHSIOT Bpe[l
0O11IECTBEHHBIM OTHOILIEHUSIM B 00acTh 3¢ GHEKTUBHOTO
KOHTPOJISI 32 CTPOMTENIbCTBOM, CO3[AIOT MPEMSTCTBUSI B
OCYILIECTBJIEHUU KOHTPOJIS 3a AESATETbHOCTBIO 3aCTPOUIIN-
Ka, CBSI3aHHOM C TIPUBJIEYEHUEM JIEHEXHBIX CPEICTB yya-
CTHUKOB [I0JIEBOTO CTPOUTENBCTBA, YTO, B CBOIO OYEPE/b,
MPUBOAUT K HApYIIEHUWIO TIpaB M 3aKOHHBIX MHTEPECOB
rpaxiaaH, yYacTBYIOIIMX B 0JIEBOM CTPOUTEILCTBE, a LU~
POKMIA KpYT JIULL BBOAUTCS B 3a0J1yXKIE€HUE OTHOCUTEIBHO
TMOpsIIKa CTPOUTESICTBA MHOTOKBAPTUPHBIX XXUJIBIX TOMOB
(B TOM 4uCJie CpOKa €ro OKOHYaHUs).

Cankuuu ct. 14.28 KoAIl P® ycraHaBmMBarOT 3HAYM-
TeJbHbIE CYMMBI IITpada 3a HecoOMoAeHue TpeOOBaHUIA
3aKOHOJATEIbCTBA 00 YYACTUU B JIOJIEBOM CTPOUTEIbCTBE
(mo 1 mutH. pyoneit).

B cBs31 ¢ TeM 4TO TakvMe aIMUHUCTPATUBHbBIE TTPABO-
HapylIeHUsT TIOCSTAalOT Ha OOIIECTBEHHbIE OTHOIICHUS,
BO3HHUKAIOIIIME B 0C000 peryiupyemoii chepe — cepe no-
JIEBOTO CTPOUTEIHCTBA MHOTOKBAPTUPHBIX KUJIBIX TOMOB,
C YYETOM XapakTepa IpaBOHApYILIeHW M 0COOOM 3HAYM-
MOCTU OXPaHSIEMbIX 3aKOHOM OOILIECTBEHHBIX OTHOILIE-
HUIA, BBICTYIAIOIINX OOBEKTOM TMOCSTaTeNIbCTBA, OHU HE
MOTYT OBbITh MPU3HAHBI MAJIO3HAYUTEJIbHBIMU Ha OCHOBA-
HuU HOpMBI cT. 2.9 KoAIl PO®.

(0630p ymeepaucoen Ilpezuduymom
Bepxosnoeo Cyoa Poccutickoii Pedepayuu
19 urona 2017 e.)

OB30P CYJIEBHO¥ ITPAKTUKM IO BOITPOCAM, BO3HUKAIOIIINM
NP PACCMOTPEHMUA JEJI O 3AIIUTE U3BUPATE/IBHBIX ITPAB 1 ITPABA
HA YYACTUE B PE®EPEHAYME T'PAXJIAH POCCUMCKOM ®EIEPAIIN

BepxoBHblit Cyn P® no utoram uzbuparesbHbIX KaM-
manuit 2016 u 2017 TomoB MpoBes 0000IIeHUE Ae, CBSI-
3aHHBIX C pa3pellieHeM CITOPOB O 3alUTe N30UpaATEIbHBIX
MpaB U MpaBa Ha yyacTue B pedepeHayme rpaxknaH Poc-
cuiickort Penepanuu, paccMoTpeHHbIX CyneGHOI KoJe-
TUei 110 aIMMHUCTPATUBHEIM jejiaM BepxoBHoro Cyna PO
(manee — CyneOHast KOJIJIETUS 110 aAMUHUCTPATUBHBIM JIe-
J1aMm).

B npomnsBoncTBe CymeOHONM KOJUIETUM MO agAMHHKCT-
PaTUBHBIM JieJIaM HaXOAWJIUCh CJIEAYIOIINe KaTeTOPUU e
0 3alllUTe U30MpaTEeIbHBIX MPaB U TpaBa Ha y4acThe B pe-
depenmyme rpaxkman Poccuiickoit @enepanu, a MMEHHO
00 OTMEHe:

pelieHrss U30MpaTebHON KOMUCCUM O PErvucTpaluu
60 00 OTKa3e B perMCTpalliM KaHAUIaTa;

perucTpauvy KaHauaaTa;

peructpaiuuy KaHJauaara, BKIIOUYEHHOTO B 3aperucr-
PUPOBAHHBIN CITUCOK KaHAUIATOB,;

perucTpaluu Crrcka KaHIuaaToB.

B 2016 rony Cyne6Has KOJIJIETUS 10 afMUHUCTPATUB-
HBIM JIeJIaM paccMOTpea:

B KaueCTBe Cy/a NepBoii mHcTaHmu — 18 men (16 men
00 ocmapuBaHuM pelleHuii LleHTpaabHON M30MpaTETh-
Holt komuccuu Poccuiickoit ®enepanuu (manee — LIUK
Poccun) u 2 nena 06 oTMeHe perucTpali KaHIUAATOB B
nmemytathl ['ocymapcrBerHoi Jlymbr denepaabHoro Coob-
panus Poccuiickoit denepaiinui, BHIABUHYTHIX TTOJTUTH-
YEeCKMMM MapTUSIMU B CBSI3U C HETMPeCTaBeHUEM CBEle-
HUI O CYAMMOCTH, TI0 KOTOPBIM TpeOOBaHUS YIOBIETBO-
pEHEI);

B aneJJISILIMOHHON MHCTaHIMU — 293 nena (06 oTMeHe
perucTpaly KaHAMIATOB ¢ TIPUHSATAEM HOBBIX pEIIeHUIA
O MPU3HAHUU PETUCTPAllMM KaHAUIATOB 3aKOHHON — 15;
00 0TKa3e B perMcTpalM ¢ BBIHECEHUEM HOBOTO PellleHUsT
0 MOBTOPHOM PacCMOTPEHUM M30UPATETbHON KOMUCCUEH
BOIIPOCA O PETUCTPALIMU KaHAUIATOB — 2; O perucTpaluu
KaHAuAaTa ¢ MPUHSATHEM HOBBIX PEUIEHU O MPU3HAHUU
3aKOHHBIM OTKa3a B PErMCTPALMM KaHAMIATOB B JenyTa-

Thl — 4; 0 BOCCTAHOBJIEHUM KaHIWAATa B COIMCKAX KaHIU-
JIATOB C TIPUHSITHEM HOBOTO PEIlleHNsT, KOTOPBIM UCKITI0Ye-
HUE TIPU3HAHO 3aKOHHBIM, — |; OTMEHEHO M TTPOU3BOJICT-
BO TNPEKPAIEHO B CBSI3U C OTKA30M aIMUHUCTPATUBHOTO
HCTLA OT ucka — 1);

B KacCallMOHHOM X HAI30pHOI MHCTaHIMsIx — 118 xka-
J100.

3a 9 mecsamnes 2017 roga CyneOHOIT KoJIIerueit mo ami-
MMHUCTPATUBHBIM JeJlaM pa3pelleHo:

B Ka4yecTBe cyJa MepBoil MHCTaHUIUM — 2 fesa (06 oc-
napuBaHuu pemienuit LIMK Poccuu o pesynbrarax BoI0O-
poB aenyratoB I'ocymapcrBeHHOit Jymbl DenepaabHOro
Cob6panus Poccuiickoit denepaiivu, a Takxke o6 ocriapu-
BaHuu pemienusi LMK Poccuu o mepemaye BakaHTHOTO
MaHnata neryrata ['ocymapcrBeHHo# Jymbl denepanbHo-
ro Cobpanus Poccuiickoit Deaepaiun);

B amneJUIILMOHHON WHCTaHIIMU — 66 neil (OTMEHEHBI
pemieHus: 1 — o0 OoTMeHe pPerucTpallMv KaHIUAAaTOB C
MPUHSITUEM HOBOTO PELIEHMS] O MPU3HAHUU PETUCTPalU
3aKOHHOI1; 1 — 0 3aBepeHUN CUCKa KaHIUJIATOB C BbIHE-
CEHHMEM HOBOTO peEIIeHUs, KOTOPbIM 3aBepeHME CITHCKa
MNpU3HAHO HE3aKOHHBLIM; 1 — 00 ocriapuBaHMU pe3yjbTa-
TOB BBHIOOPOB);

B KacCallMOHHOM 1 HAI30PHOI MHCTAaHIIUSIX — 124 ka-
JIOOBIL.

IIpu paccMoTpeHMHU A€l O 3alluTe HU30MpaTebHBIX
MpaB ¥ TpaBa Ha ydyacTue B pedepeHayme rpaxkmaH Poc-
cuiickoit Peaepaliy Cyabl pyKOBOACTBOBAIUCH:

Koncrutynueit Poccuiickoit denepanuu;

®enepanbHbiMM 3akoHamu oT 12 wuions 2002 .
Ne 67-d3 “O06 OCHOBHBIX TapaHTHUSIX M30MpPATEIbHBIX
MnpaB U TIpaBa Ha yJyacTue B pedepeHayme rpaxmnaH Poc-
cuiickoit @enepaunn” (mamee — DeaepaibHbIl 3aKOH
Ne 67-D3), ot 22 penpainsg 2014 r. Ne 20-D3 “O BeIOOpax
nenytatoB ['ocymapctBerHHo# dymbr denepaabHoro Coob-
panust Poccuiickoit @enepauun” (gaaee — Denepaiib-
HbI 3aKOH No 20-D3), ot 6 okTs16pst 1999 r. Ne 184-D3
“O0 001X MPUHIMIAX OPraHU3aLMU 3aKOHOIATEIbHbIX
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(TIpeICTaBUTENbHBIX) U UCTIOJTHUTETbHBIX OPIraHOB TOCY-
JIapCTBEHHOM BJacTh cyobekToB Poccuiickoit demepa-
mn” (manee — MemepaynbHbIii 3akoH Ne 184-D3), or
26 HOsTOpst 1996 1. Ne 138-P3 “O6 obecrieueHNN KOHCTH -
TYLIMOHHBIX TpaB rpaxmaH Poccuiickoit Menepauu us-
OupaTh U OBITb M30PAHHBIMU B OpraHbl MECTHOI'O CaMO-
yrapasiaeHus”, ot 6 oktsiopst 2003 r. Ne 131-®3 “O6 06-
IIUX TPUHIIMITAX OPraHMU3alii MECTHOTO CaMoyIpaBie-
Hus1 B Poccuiickoit @enepauuun”, ot 11 uons 2001 r.
Ne 95-®3 “O monutnyeckux maptusax” (mamee — Deme-
panbHbIN 3aKOH Ne 95-D3);

VYkazom Ilpesunmenra Poccuiickoit Penmepanuu oT
6 wronst 2013 r. Ne 546 “O npoBepKe TOCTOBEPHOCTU CBe-
NIEHWI 00 UMYILIECTBE U 00513aTebCTBAX UMYIIIECTBEHHOTO
XapakTepa 3a TfpenejiamMu Tepputopun Poccuiickoit Dene-
paluM, 0 pacxoiax Mo Kaxaou cAeyke Mo NpruoopeTeHuIo
00BEKTOB HEIBWXXUMOCTH, TPAHCIIOPTHBIX CPEICTB, LIEH-
HBIX OyMar M akiuii, MpeacTaBiIsieMbIX KaHAUAaTaMu Ha
BBIOOpaxX B OpraHbl TOCYIapCTBEHHOW BJIACTH, BbIOOpax
IJ1aB MyHUIIUTTAJIBHBIX PailOHOB U TJIaB TOPOACKMX OKPY-
T'OB, a TAKXe MOJUTUYECKUMU MapTUSIMU B CBSI3U C BHECE-
nuem [lpesunenty Poccuiickoit Demepalinu Mpemioxe-
HUI O KaHIUAATypaxX Ha MTOJKHOCTh BBICIIETO JOJKHOCT-
HOTO JMla (PYKOBOAMTENST BBICIIETO WCIIOJTHUTEIBHOTO
opraHa rocymIapcTBEeHHO# BiacTh) cyobekra Poccuiickoit
®enepauun” (manee — Yka3 Ilpesunmenra Poccuiickoit
®enepannu Ne 546);

KOHCTUTYLIMSIMM, YyCTaBaMM, 3aKOHAMM CYOBEKTOB
Poccuiickoit denepanyu, yctaBaMu MyHULIMTIATBHBIX 00-
pa30BaHUIA.

AHanu3 cyneOHBIX aKTOB MO3BOJIMI O0OOIIUTH IpaK-
TKy BepxoBHoro Cynma P® 1o ciieayrolum BOIpocaMm.

1. Bonpocsl, cBsA3aHHbIE C MPOBEPKOIi COOMIONEHHAS
nopsaka coopa moamuceii u3dmpareseii, odopmiIeHHs
NOANMUCHBIX JIUCTOB U NOCTOBEPHOCTH cneuemm,
COJepPKANMXCS B MOAMUCHBIX JHCTAX

1.1. TpeGoBanne o mpencTaBjieHMH B H30HMPATEJBLHYIO
KOMHCCHIO HOTAPHAJIbHO YIOCTOBEPEHHbIX CBEJEHHid O JIU-
1aX, OCYHIECTBJISBIINX COOp NOANKCeil u3dMpaTeeii, 1 nNoja-
nHceil 3TUX JIMI OCHOBAHO HA 3aKOHe.

K. oGparuiicst B ¢yl ¢ aAMUHUCTPATUBHBIM MCKOBBIM
3asiBJIeHEeM 00 OTMEHE pellIeHMsT N30MpaTeIbHOM KOMHUC-
CHUM, KOTOPBIM OBbUIO OTKa3aHO B PErucTpaluy ero Kak
KaHAuWIaTa B ICTYTaThl B CBA3U C BhIIBIeHUEeM Oosee 10%
HEJOCTOBEPHBIX W (MJM) HEAeHCTBUTENbHBIX MOANUCEN
n3oupartenei.

PelreHnem cyna rnepBoil MHCTaHLIMU, OCTaBJICHHBIM
0e3 usMmeHeHus1 CyneOHoIi Kosulerneit mo aiMMHUCTPaTUB-
HBIM JeJlaM, OTKa3aHO B YIOBJIETBOPEHUU 3asBJICHHBIX
TpeOOBaHMI MO CIEAYIOIIMM OCHOBaHUSIM.

CormacHo 1. 16 cr. 37 @enepaJbHOTO 3aKOHa
Ne 67-D3 3aKOHOM MOXKET OBITH IIPEAYCMOTPEHO, YTO MPU
MPOBEIEHUM BBIOOPOB B OpPraH rOCYAapCTBEHHON BJIACTU
cyonekTa Poccuiickoit Denepauym KaHauaaT ob6s3aH CO-
CTaBUTb U MPEACTaBUTh B KOMUCCHIO CITUCOK JIULI, OCYILIIe-
CTBJISIBIIMX COOp ITOAIIMCEM n30MpaTeieil, ydaCTHUKOB pe-
(bepeHayma, HOTapUaIbHO YIOCTOBEPUTDH CBEAEHUS O JIM-
11aX, OCYIUECTBJISBIINX COOP TOAMNMCE, U TIOANMUCHA ITUX
JIMII, a TaKXe MPEeACTaBUTb B KOMUCCHUIO CITMCOK YKa3aH-
HBIX JIUI] B MAllIMHOYUTAEMOM Buje Mo dhopme, YCTaHOB-
JICHHOW KOMUCCHEN, OpraHMu3yolleil BbIOOpHI, pedepeH-
IyM.
COOTBETCTBYIOIIMMHU TMOJOXEHUSIMU 3aKOHA CyOBeKTa
Poccuiickoit @enepauiuy 3aKperuieHo, YTO AJIs perucTpa-
LIMY KaHAWAaTa, BBIABUHYTOTO IO OMHOMAaHAATHOMY U30M-
paTeJIbHOMY OKPYTY, KaHAUIAT MPEACTABIISET B OKPYKHYIO
U30MPATENbHYI0O KOMUCCUIO B TOM 4YMCJI€ HOTapUabHO
YIOCTOBEPEHHBIE CBEJICHUSI O JIMLAX, OCYILECTBISIBLLIUX
cOop moamnuceil u3duparesaeii, U MOAINMCHU ITUX JIUILI.

B cBSI3M ¢ 3TUM CYIOM Ha OCHOBaHUM moAmn. “m” m. 64
cT. 38 PenepanbHOro 3akoHa No 67-M3 npu3HaHbBI 3aKOH-
HBIMU BbIBOJIBI U30MPATEIbHON KOMUCCUM 00 OTKa3e B pe-
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ructpaumu K. KaHIUAaTOM B IEMyTaThl B CBA3U C TEM, UTO
PSII TIOATTMCHBIX JIUCTOB 3aBEPEH JIMIIAMU, OCYIIECTBIISIB-
IIMMU cOOp MOATKCEN, B OTHOLIEHUN KOTOPBIX HE TIpe-
CTaBJIeHbl HOTapUaJIbHO YI0CTOBepeHHbIE cBeaeHUs. Kpo-
M€ TOro, B OTAEJIbHOM CJlyyae YCTAaHOBJIEHO OTCYTCTBUE
HOTapUaJIbHO 3aBEPEHHON MOAMUCH JIMLIA, OCYIECTBIISIB-
11ero cOop MOAMKUCeit.

Taxkum obGpa3oM, MPaBOBbIX OCHOBAHWI IJIsI YIOBIIE-
TBOPEHUSI aIMUHUCTPATUBHOTO MCKOBOTrO 3asiBiieHus K.
HE MMEJIOCh.

1.2. HeBepHoe yka3aHHue KoJa OPraHa, BbIIABIIErO Mac-
NOPT JIMILY, OCYIIECTBJISBIIEMY COOp MOANKMCE H30UpaTeeii,
NpH OTCYTCTBHM CBEJAECHHI 0 HANMEHOBAHHM OPTaHA, BbIIAB-
1Iero NacmnopT, ABUJIOCH OCHOBAHHEM JIISl IPU3HAHUSA TO/IH-
ceil HeJelCTBUTEIbHBIMHU.

CornacHo 1. 12 cr. 37 ®enepanbHOro 3akKoHa
Ne 67-D3 Kaxkaplil TTOAMUCHON JINCT JAOKEH OBITH 3aBe-
PEeH TIOIMMCHIO JIUTIA, OCYIIECTBIISIBIIIETO COOP TOMITUCE
n3oupareeid. JIMIO, OCYIIEeCTBISABIINEEe COOP TOMIUCE
u3oupareneit, COOCTBEHHOPYYHO YKa3bIBaeT B TOM UUCIIE
CepUIo, HOMEP W JaTy BbIJAAuM MacropTra Wi IOKyMEHTa,
3aMEHSIONIEeTo TacIopT rpaXaaHuHa, HAMMEHOBaHKWE WIIH
KOJI BBIIABIIIETO €r0 OpraHa.

B cBsI3u ¢ 5TUM HeBepHOE yKazaHUe KoJa opraHa, Bbl-
JABIIETO MacMmopT JMILY, OCYLIECTBISIBIIEMY COOp MOIMNM-
ceil n3duparteneit, Ipyu OTCYTCTBUU CBEASHUI 0 HAUMEHO-
BaHUU OpraHa, BbIIABIIETO MACIOPT, SABJISIETCS OCHOBaHM-
€M Ul MPU3HaHUS MOANKCE HeAeCTBUTENbHBIMU, TIO-
CKOJILKY B CUJIy MTOAI. “3” 11. 6* cT. 38 MenepanbHOro 3aKo-
Ha No 67-D3 Bce mommucu m3bUpaTesieid B MOAIMMCHOM
JIUCTE MPU3HAIOTCS HEACMCTBUTEILHBIMU B CJIydae, ecliu
CBEIEHUS O JIUIIE, OCYIIECTBIISIBILIEM COOp TOAMUCEN 13-
O6upareneil, ykazaHbl B TIOAMMCHOM JIUCTE HE B TOJHOM
00beMe WM HE COOTBETCTBYIOT JIEMCTBUTEIIBHOCTH.

1.3. Ha npaBooTHowIeHHsI, CBSI3aHHbIE C MPOBEPKOM U3-
OMpaTeJbHOW KOMHCCHEH moanuceii u3dmparelieil, He pac-
NpOCTPaHAIOTCA TooKeHuss DenepajbHOro 3aKoHa OT
31 masa 2001 r. Ne 73-®3 “O rocymapcTBeHHOU cyaed-
HO-3KCNEPTHOI neareibHocTH B Poccuiickoit @enepanun”.

YcraHoBeHHbIE HA3BaHHBIM 3aKOHOM TIpaBuWJIa Mpo-
M3BOMICTBA OKCIIEPTU3 HE PETYJIUPYIOT NEATENbHOCTb IKC-
nepTa, IPUBJIEYEHHOro M30MpaTeIbHON KOMHUCCUEH st
MPOBEPKU JOCTOBEPHOCTH IOAIMCEI n30uparTesieii B COOT-
BeTcTBUHU C 1. 3 cT. 38 DenmepanbHoro 3akoHa No 67-D3.
Ilpu sTOM 3aKITIOYEeHME 3KCIIepPTa, KOTOPHI 000CHOBAT
BBIBOJL O HEIOCTOBEPHOCTH WM HEINCHCTBUTEIBHOCTH
noamnucei uzdupareseil, MOJIEKUT OLEHKE CYOM.

1.4. JIeiicTByI0IIEE 3aKOHOAATEJILCTBO HE NMPELyCMATPH-
BaeT BO3MOKHOCTH BHECEHHsI M3MEHEHMIi, yTOYHEHUIA 1 10-
TOJTHEHHiA B MONKMCHBIE JIUCTHI ¢ MOANMCAMHA H30HpaTeJeii, a
TaKXkKe B CHHCOK JIMI, OCYHIECTBJISBIIMX COOP 3THUX MOAMNH-
ceil.

I'. oOpaTtuics B cyn ¢ aiMUHUCTPATUBHBIM MCKOBBIM
3asBJIcHUEM OO0 OCTMapuBaHWM TIOCTAHOBJICHUS W30Mpa-
TEJIbHOM KOMUCCUH, KOTOPBIM €My OBbIJIO OTKa3aHO B Peru-
CTPALIM B CBSI3W C HEAOCTATOYHBIM KOJIMYECTBOM HEHCT-
BUTEJIbHBIX MOAMNUCEN U30upartesei.

PemrenrieM cynma mepBoi WHCTaHIIMHM, OCTaBJICHHBIM
6e3 usmeHeHust CyneOHOM KoJuterneii mo agMUuHUCTPaTUB-
HBIM JieJlaM, OTKa3aHO B YIOBJIETBOPEHUU 3asiBICHHBIX
TpeOoBaHM1, MPU3HAHBI OOOCHOBAHHBIMU BbIBOJIbI U30M-
paTeabHOI KOMUCCUU O TOM, uTo I'. mpeacTaBui HeaoCTa-
TOYHOE KOJMWYECTBO ACHCTBUTEIbHBIX MOAMMCE M30upa-
TeJICH.

IIpu atom CynebHasi Kojulerusl 1Mo aaMMHUCTPATHUB-
HBIM JefaM, OTKJIOHS moBojbl I'. o HempemocTaBIeHUU
€My BO3MOXHOCTH YCTPAHUTb HENOCTATKW B TOATMCHBIX
JIcTax, obopaTuiia BHUMaHWe Ha TO 00CTOSITEIbCTBO, UTO B
cuny 1. 1! cr. 38 ®enepanbHoro 3akoHa Ne 67-D3 HeBo3-
MOXHO BHeCEHUE M3MEHEHWI, YTOYHEHUI 1 TOMTOTHEHUIA
B MOJMUCHbBIE JIMCTHI C MOAMUCAMU U30UpaTesieit, a Takxke



B CITMCOK JIWII, OCYIIECTBJIABIIMX COOp 3TUX MOAIMUCEH, C
LIeJIbI0 TIPUBEACHUST YKa3aHHBIX JTOKYMEHTOB B COOTBET-
CTBHME C YCTAHOBJIEHHBIMU TPEOOBAHUSMU, TTOCKOJIbKY
Ha3BaHHbIE CBEACHUS HE SIBJISIIOTCS] CBEACHUSIMU O KaHAM-
narte.

1.5. Heyka3anue B NOANMCHDBIX JIUCTAX B MOIEPKKY BbI-
JBIDKEHMS KAHIUIATA HOMepPAa CO3bIBA 3aKOHOAATEJbHOrO
OpraHa He NMPU3HAHO OCHOBAHUEM /I OTMEHbI PEeHIEHUs U3-
OupaTebHON KOMHUCCHH O PETHCTpAIMH KaHIWAATA.

C. obpatuiicsa B Ccyl ¢ aAMUHUCTPATUBHBIM HCKOBBIM
3asiBJIeHeM 00 OTMEHE pellieHUs] U30upaTeIbHON KOMHUC-
CHMM O perucTpaluu KaHnunara K., cceuiasicb B TOM 4uciie
Ha TO, YTO Ha3BaHHBIM KaHAWIAT HApYIIWI QOpMY MOMI-
MMMCHBIX JINCTOB, TIOCKOJIBKY HE yKa3ajl HOMEp CO3bIBa 3a-
KOHOJATEeJILHOTO opraHa cyonekta Poccuiickoit denepa-
LIMK, YTO BBOAUT M30MpaTeieil B 3a0IyKIeHNE U HE COOT-
BETCTBYET TpeOOBaHMSIM (elepaibHOro 3aKOHa.

PelmeHueM cyna mepBOil MHCTaHLIMU, OCTaBJICHHBIM
6e3 usmeHeHust CyneOHoi KoJuierueii o aqMUuHUCTPaTHUB-
HBIM JIeJlaM, B YIOBJIETBOPEHUM aAMUHUCTPATUBHOTO MC-
KOBOTO 3asiBJIEHUSI OTKA3aHO.

Cyn npuiiies K BBIBOIY, UTO HeyKa3aHue B MOAMUCHBIX
JIUCTaX HOMepa CO3bIBa 3aKOHOAATEJbHOIO OpraHa Cyob-
ekTa Poccuiickoit denepaliuu He CBUACTEIbCTBYET O Ha-
pylmieHUuM HOpMbl TOAMUCHOTO JIUCTA, TOCKOJIbKY MPeATu-
caHUsI O HEOOXOAMMOCTU TaKOIO YKa3aHUsI OTCYTCTBYIOT
Kak B ¢heiepaibHOM 3aKOHE, TaK U B 3aKOHe cyobekTa Poc-
cuiickoit Memepalniu.

1.6. YuacTue wieHa u30MpaTebHONH KOMUCCHH C IPABOM
PelIaIoIIEro rojioca B cOope moanuceil n3oupareieii He 10-
MycKaeTcs.

M. obpatuics B cyl ¢ aAIMUHUCTPATUBHBIM MCKOBBIM
3asiBJieHeM 00 ocnapvBaHUM MOCTAHOBJEHUsI M30Mpa-
TeJIbHOI KOMUCCUM, KOTOPBIM €MY OTKa3aHO B perucTpa-
LIMM B CBSI3M C HENOCTATOYHBIM KOJUYECTBOM JAEHCTBU-
TeTbHBIX MTOAMKUCEN U30oupareeii.

Pemrennem cyna repBoit MHCTaHLIMM, OCTaBJICHHBIM
6e3 n3meHeHus CyneOHO KOoJIIerueii o aiMUuHUCTPaTHUB-
HBIM JieJlaM, B YIOBJETBOPEHUU aAMUHUCTPATUBHOTO MC-
KOBOTO 3asIBJIEHUSI OTKa3aHO, YKa3aHHbIE BBIBOJbI U30Mpa-
TeJIbHOI KOMUCCHUM MPU3HAHBI OOOCHOBAHHBIMU.

CornacHo 11. 6 cT. 37 @eaepanbHoro 3akoHa Ne 67-03
y4YacTHe WIEHOB M30MPaTEIbHBIX KOMUCCUI C TIPaBOM pe-
IIAIOIIETO ToJioca B cOope TOAMMCEN He JOIycKaeTcs.
IMoanucu, cobpaHHbIe ¢ HapylIeHWEM ITOJIOXECHUN Ha-
3BAHHOTO TYHKTA, SIBJISIIOTCS HEACHCTBUTEIbHBIMU.

ITockosbKy B X0Jie paCCMOTPEHMST AIMUHUCTPATUBHO-
IO JieJIa YCTAaHOBJIEHO, YTO B YKMCJIE MHBIX JIUILL COOP TTOATMM-
cell B TIOMAEPKKY KaHmumaTa M. OCYIIECTBISTA YJICHBI
YYaCTKOBBIX M30MPaTETbHBIX KOMUCCUI C TIPABOM pellaio-
IIIETO ToJIOCa, TIPAaBOBBIX OCHOBAHMIA IS OTMEHBI OCTIapH-
BaeMOTO pelleHUs M30MpaTeIbHOM KOMHMCCUU WM YIOBJIE-
TBOPEHUs aIlMMHUCTPATUBHOTO MCKOBOTO 3asIBIICHUS HE
HUMeJIOCh.

1.7. JeiicTByI01Iee 3aKOHOJATENbCTBO MCKIIOYAET BO3-
MOXKHOCTh cOOpa moammuceil m30Mpareseil B 3JIEKTPOHHOM
BHJIE, 2 TAKXKE PACIPOCTPAHEHHS N30MPATEIbHOI KOMUCCHEN
ArUTAlMOHHbIX MATEPUAJIOB KAHAUAATOB.

Pemenuem n3buparteabHoOil Komyuccuu M. oTKa3aHoO B
BO3MOXHOCTM COOMpaTh MOAMNUCU M30UpaTesaeil B 2JIeK-
TPOHHOM BHIE, a TakXke MyOJIMKOBaTh M30MpaTeIbHYIO
MporpamMmy Ha caidite uzbuparenbHoit komuccun. He co-
TJIACUBLIUCH C TAKUM pellieHueM, M. OCIOpWII €ro B Cyle,
cchUIasiCh Ha TO, YTO TpeOOBaHUsI O cOope Mojamuceil B
3JIEKTPOHHOM BMJIe HE MPOTUMBOpeYaT ACHCTBYIOIIEMY 3a-
KOHOJATEJbCTBY, a COOp JOCTAaTOYHOIO KOJWYECTBA MOM-
MKUCeil MOCPENCTBOM 3aMOJIHEHUS OYMaXKHbIX MOAMUCHbBIX
JINCTOB 3aTPYIHUTEJICH.

PeuieHuem cyna nepBoOil MHCTaHUMM, OCTABICHHBIM
6e3 nusMeHeHus1 CyneOHoIi Kosulernei mo aiMMHUCTPaTUB-

HBIM JejlaM, OTKa3aHO B YIOBJIETBOPEHUU 3asiBJEHHBIX
TpeOOBaHMIA.

Cormacho 1. 11 cr. 37 @exmepaqbHOrO 3aKOHA
No 67-®D3, 4. 11 cr. 45 PenepanbHoro 3akoHa Ne 20-D3
HU30MpaTeTh COGCTBEHHOPYYHO CTABUT B ITOAMMCHOM JICTE
CBOIO TIONITKCH U AATy €€ BHECEHUs; TaHHbIe 00 n3dupate-
JISIX BHOCSITCSI TOJIBKO PYKOIMCHBIM CIIOCOOOM.

Takum o0pa3om, AEUCTBYIOLIEE 3aKOHONATENBCTBO HE
npeaycMaTpuBaeT BO3MOXHOCTU cOopa Ioanuceit uzoupa-
TeJieil B 2JIEKTPOHHOM BUJIE.

Kpowme toro, cornacHo monrt. 2 1. 7 cr. 48 @enepanb-
Horo 3akoHa Ne 67-Dd3 u 1. 54. 7 c1. 62 PenepalbHOro 3a-
koHa Ne 20-d3 u3bupaTeTbHBIM KOMUCCHSIM 3aIpelaeT-
CsA TIPOBOAMUTHL TPEIBBHIOOPHYIO arvMTalllio, BBITyCKaTh U
pacrpocTpaHsTh JIOOble aruTallMOHHbIE MaTepuaibl, B
CBSI3U C YeM UCKITIOUAETCS BO3MOXHOCTD OIyOJIMKOBAHMS
n30MpaTeIbHON IIporpaMMbl KaHIUAaTa Ha caiiTe u3oupa-
TEJIbHOW KOMUCCHUU.

Takum 06pa3oM, MPaBOBBIX OCHOBAHWI IUIS yIOBIIE-
TBOPEHUSI aIMUHUCTPATUBHOTO MCKOBOTO 3asIBJEHUSI HE
HUMEJIOCh.

1.8. N3ompaTtenbHas komuccusi cyobekra Poccuiickoii
Deepanuy MpoBepsieT JA0CTOBEPHOCTb TOJBKO TeX MOANH-
ceii, KOTOpbIe MpeICTABIeHbl KAaHIUAATAMH B M30MpaTeih-
HYI0 KOMHCCHIO B MOJIEPKKY CBOET0 BbIIBUIKEHHS.

J1. obpaTtuics B cyl ¢ aAMUHUCTPATUBHBIM MCKOBBIM
3asiBJieHHeM 00 OTMEHE TOCTaHOBJIEHUS M30MpaTeTbHOMN
KOMUCCHM O perucTpanuu Kanaunata K., MoTuBupysi cBou
TpeOOBaHMS TeM, YTO HA3BaHHBIM KaHAWIATOM B TOMI-
NEPKKY CBOETO BBIABMIKCHUSI TMPEICTABICHBI MOMMMCHBIC
JIUCTHI C MOAMMUCSIMU AETYTaTOB MPeNCTaBUTENIbHBIX Opra-
HOB BHYTPUTOPOACKMX MYHWIMUITAJBLHBIX 0OOpa30BaHUIA,
KOTOpBIC paHee OTIAIN CBOW MOAIMUCH B MTOAACPKKY KaH-
nunata A.

PemrenrieM cyma mepBoOi WHCTAHIMHM, OCTaBJICHHBIM
6e3 n3ameHeHus1 CyneOHOM KoJuIernueii 1o aiMUHUCTPaTUB-
HbIM JieJlaM, B YJIOBJIETBOPEHUU 3asIBIEHHBIX TPeOOBAHUI
oTkazaHo. [Ipu 3TOM yuTeHO, YTO B M30MpATEIbHYIO KO-
MMCCHIO ObUIM MPEACTaBIEHbI CIIMCKU JIMII, KOTOPhIE TMO-
CTaBWJIM CBOM IMOAMUCH B MOJEPXKKY KaHaunatos K. n A.

BMmecte ¢ TeM ykazaHHBIE B 9TUX CITMCKaxX (pamMuinu,
MMeHa, OTYeCTBa JEMyTaToB IMPeACTaBUTEIbHBIX OPraHOB
BHYTPHUTOPOJICKUX MYHULIUITAIbHBIX 00pa30BaHMii, OTIAB-
LIUX CBOM MOAIMCH 3a KaXXI0TO U3 KaHIUIATOB, HE COBIIA-
TN,

J1oBOIBI aAMUHUCTPATUBHOTO UCTIA O TOM, YTO TPO-
BepKe TOAJIeXalu WHbIe HOTapuaabHO 3aBepEHHbBIE TOMI-
MUCHU JEMyTaTOB MPEACTaBUTEIbHbIX OPraHOB BHYTPUIO-
POACKMX MYHMIIUIIATbHBIX 00pa3oBaHMil, He TPEICTaB-
JieHHble KaHaumatoM K. B M30MpaTelbHYyl0 KOMUCCUIO B
MOAJEPKKY CBOErO BBIABMXKEHHMS, TPU3HAHBI HECOCTOSI-
TeJbHBIMU, IIOCKOJILKY cortacHo I1. 20 cT. 37 ®eaepanbHO-
ro 3akoHa Ne 67-D3 n3buparenbHass KOMUCCUST CYObeKTa
Poccuiickoit Denepaliii NpoBepseT JOCTOBEPHOCTh IO~
MUceil, MpeACcTaBIeHHbIX KaHIUAaTaMW B M30MpaTebHYIO
KOMUCCHIO B TIOJIEPXKKY CBOETO BbIABUXKEHUSI.

1.9. B ciyyae ecim JemyTar npeacTaBUTEILHOIO OpraHa
MYHUIMNAJIBHOTO 00pa30BaHMS MM H30PAaHHBIA HA MYHUIIM-
NAIBHBIX BHIOOPAX TIJIaBa MYHNIMIAIBLHOTO 00Pa30BAHHS
nozziepKal 6oJiee OTHOTO KAHIUAATA B TyOepHATOPBI, 3aCYH-
TBIBAETCS Ta MOJMUCh, KOTOPAsl MPOCTABJIEHA PaHbIIIE.

IlocTranoBneHreM U30MpaTeIbHOI KOMUCCUU X. OTKA-
3aHO B PETUCTPalUMU KaHAUIATOM Ha JOJKHOCTD BBICILIETO
TOJKHOCTHOTO Jinlia cyobekTa Poccuiickoit denepanuu B
CBSI3M C TIPEACTAaBJIEHMEM HEIOCTaTOYHOrO KOJIMYecTBa
JIOCTOBEPHBIX TOAMKCEN AEMyTaToOB MpPEeACTaBUTEIbHBIX
OpPraHOB MYHMIIMITAJILHBIX 00pa30BaHUl U (WIn) U30paH-
HbIX Ha MYHULIMTAJbHBIX BEIOOPAX IJ1aB MyHULIMIATIbHBIX
obpa3oBaHmii. He cormacuBIIMCH ¢ TAKUM TTOCTAHOBJICHU -
eM, X. 00paTuiIcs B Cyl ¢ aiMMHUCTPATUBHBIM MCKOBBIM
3asiBJieHUeM 00 OTMEHE YKa3aHHOTO MOCTaHOBJIEHMS.
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PewrennemM cyna nepBoil MHCTaHLIMU, OCTaBJICHHBIM
0e3 nusMeHeHus1 CyneOHoIi KoJulerneit mo aiMMHUCTPaTUB-
HBIM JIejIaM, B YIOBJIETBOPEHUU 3asIBIICHHBIX TPEOOBaHUIA
0TKa3aHo.

Cy/ioM yCTaHOBJICHO, YTO KaHAUAAT X. TIpeAcTaBui 53
TTOATIMCY ACTIYyTaTOB IPEICTaBUTEIBHBIX OPTaHOB MYHUIIM -
MaJbHBIX PAHOHOB U TOPOICKUX OKPYTOB, COOpaHHbIC B 36
MYHULIUNAJTBHBIX 00pa3oBaHMIX. B pe3ynbraTte MpoBepKU
BBISIBICHO, YTO 4 JemyTarta paHee TOIIepXKadu APYroro
KaHauaara.

CornmacHo 1. 20 cr. 37 @PenmepaJbHOrO 3aKOHa
Ne 67-D3, eciiu ipu IIPOBEPKE MOAMKCEN OYIET BhISIBIIC-
HO, 4YTO AeNyTaT MNpPeACTaBUTEIbLHOIO OpraHa MYHUILIM-
MMaJbHOTO 00pa30BaHMs WY N30paHHBI Ha MYHHUITUTIATb-
HBIX BbIOOpAX IJIaBa MYHUIIMIIATBHOTO 00pa30BaHMS MO -
nepxan 0oJjiee OMHOIO KaHIWAaTa, 3aCUMThIBAETCS IOJ-
MHMCh, KOTOpast IO BpeMeHHM ObljIa MPOCTaBJieHa paHbIIIe.

Takum oGpazom, B pe3yjbTaTe IPOBEPKU IIPEACTaB-
JIEHHBIX X. TIOAIKCE AeMyTaTOB 3a4TEHO JTUIIb 49 moau-
celf, 4TO B COOTBETCTBUHM C 3aKOHOM cyOobekTa Poccuiickoit
Denepallii HETOCTATOUYHO TSI perMCTpallii KaHAUAATOM
Ha JOJDKHOCTH BBICHIETO JODKHOCTHOTO JIMIIA CYOBbeKTa
Poccuiickoit denepaunin.

2. Bonpochbl, cBA3aHHbIE
C MpPeICTABJIEHNEM CBeIEHUI, HEOOXOAUMbIX
JJIsl perucTpalMy KaHAWAATA

2.1. Heykazanne UHH B cBeaeHHsX, COCTABJIEHHBIX 10
topme, yrBepxknennoii Ykazom Ilpesunenta Poccuiickoii
®enepamun Ne 546, He MPU3HAHO CAMOCTOATETLHBIM OCHO-
BaHUEM ]IS OTKA3a B PerMCcTPalMi KaHauaaTa.

I1. u C. oGpaTiiinch B Cyl C afMUHUCTPATUBHBIM HC-
KOBBIM 3asiBJIeHUEM OO0 OTMEHe IMOCTaHOBJIEHUS] U30upa-
TETbHOI KOMUCCHUM O perucTpaluy b. KaHmumaToM B Iie-
MyTaThl, CChLIASICh B TOM YMCJIEe Ha TO, YTO Ha3BaHHBIM
KaHJIMJIATOM B CBEIIEHUSX, COCTABJICHHBIX 1O hopMe, YyT-
BepxxaeHHoU Yka3oMm I[Ipesunenta Poccuiickoit Denepa-
unn Ne 546, ne ykazan MHH.

Peuienuem cyna repBoii MHCTAaHIIMM 3asIBJIEHHBIEC TPe-
OoBaHUs YIOBICTBOPEHHI. [1py 3TOM Cya MCXOIMIT U3 TOTO,
yto HeykaszaHue MHH B Ha3BaHHBIX CBEIEHUSIX CBUJE-
TEJNILCTBYET O HApylleHUM TpeGosaHmii moam. “B!” m. 24
ct. 38 DenepanpHoro 3akoHa Ne 67-D3, mpemycMaTpu-
BAIOILIETO, UYTO HAJIMYME Ha JAEeHb, MPEIIIeCTBYIOIIMI THIO
3acelaHusl U30MpaTeIbHOM KOMUCCUM, HA KOTOPOM JIOJI-
JK€H paccMaTpyBaThCs BOIPOC O PETUCTpallMi KaHIuaaTa,
cpeny JOKYMEHTOB, MPEACTaBJIEHHbBIX ISl YBENOMIIEHUS O
BBIIBMDKEHUU M PETrMCTpallMd KaHAWaaTa, JOKYMEHTOB,
o¢OpPMJICHHBIX C HapylleHHeM TpeOOBaHMIA Ha3BaHHOIO
®denepanbHOrO 3aKOHA, MHOTO 3aKOHA, SIBJISIETCS OCHOBA-
HUEM I OTKa3a B perucTpaliuy KaHauaaTa.

CynebHasl KoJUIerus II0 agMUHUCTPATUBHBIM JejIaM
OTMEHUJIa JAHHOEe pellleHue Cyna MepBOi WHCTAHIUU U
MPUHSIa HOBOE pelieHre 00 OTKa3€ B YIOBJIETBOPEHUU afl-
MMHUCTPATUBHOTO MCKOBOTO 3asIBJICHUSI, YKa3aB CJIEAYIO-
1ee.

Cormacuo 1. 3! cr. 33 ®DenepambHOro 3aKkoHa
Ne 67-D3 kaHAMIAT MPEACTABISET B U30MPATENBHYIO KO-
MMCCHIO COCTaBJIEHHBIE TI0 (hopMe, TIPETyCMOTPEHHOM Ha-
3BaHHBIM BhIlIe YKa3zoM IIpe3uneHra Poccuiickoit Mene-
pauuu, CBeIeHUs O MPUHAAJIEXAIleM eMy, ero Cynpyre u
HECOBEPIICHHOJIETHUM JI€TSIM HEIBMXKMMOM WMYIIECTBE,
HaxomsdIIeMcsl 3a TipenesaMu Tepputopun Poccuiickoit
®enepanuu, 00 UCTOYHUKAX MOJYYEHUST CPEACTB, 32 CUET
KOTODPBIX MPUOOPETEHO YKa3aHHOE UMYIIIECTBO, 00 00s13a-
TeTbCTBAX UMYILIECTBEHHOTO XapaKTepa, a TAKXKe CBEICHUS
0 TaKMX 00513aTeJIbCTBAX €r0 CYNpyra U HeCOBEPILIEHHOJIET-
HuUX AeTeit (rmoam. “a”); o CBOMX pacxojiax, a Takxke o pac-
XOJax Cynpyra U HECOBEPILIEHHOJIETHUX IETENU MO KaXa0i
clenaKe Mo MPUOOPETEHUIO 3eMeJIbHOTO yJyacTKa, APYroro
00beKTa HEeJIBUXKMMOCTH, TPAHCIIOPTHOTO CPeNCTBa, LIEH-
HBIX Oymar, akuui, €cjid CyMMa CAEJKHU MpPeBBIIIacT 00-
LW JOXOA KaHIuAaTa U €ro Cynpyru 3a Tpu MOCJIeAHUX
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rojia, MPealIeCTBYIONINX COBEPIICHUIO CASNKU, U 00 HC-
TOYHUKAX MOJYYEHUSI CPENCTB, 32 CUET KOTOPBIX COBEPILIE-
Ha cnenka (monar. “6”).

B cBs13u ¢ 3TUM TpeacTaBiieHre KaHAMIATOM yKa3aH-
HBIX CBeICHU 110 (hopMe, yTBepKIeHHOI YKa3oM [pe3un-
neHta Poccuiickoit @enepanum No 546, cBUAETENIBCTBYET O
cobmoaeHM TpeOoBaHMI 3aKOHa.

CornacHo roxmn. “B2” 1. 24 ct. 38 ®enepaabHOTO 3aKO0-
Ha Ne 67-D3 ocHOBaHMEM JUTSI OTKAa3a B perMCTpallii KaH-
JIUaaTa sBJsIeTCs OTCYTCTBUE Ha JIeHb, MPEALeCTBYIOIINIMA
IHIO 3acefaHus M30UpaTeIbHOM KOMMCCUHM, Ha KOTOPOM
TOJDKEH paccMaTpUBaThCs BOIIPOC O PETUCTpalli KaHIU-
JaTa, B JIOKYMEHTaX, IPeJACTaBJeHHbBIX ISl YBEIOMJIEHUS O
BBIIBUXKEHUM WM DPETrUCTpallMu KaHAUIATa, KaKuX-J10o
CcBeIeHMIt, TpeaycMoTpeHHBIX 11. 3! cT. 33 HasBanHoro Pe-
JEPATLHOTO 3aKOHA, MHBIM 3aKOHOM.

CyIoM yCTaHOBJIEHO, YTO TaKW€ CBEIECHMSI KaHIWOa-
toM b. mpencraenens 6e3 ykazanus MHH.

Hazsannbim Ykaszom IIpesunenra Poccuiickoit ®ene-
pauu cBenennst o0 MHH oTHeceHBI K cBeleHMSIM O KaH-
nuaare.

OnHako B cuuty nonoxenuii 1. 3! cr. 33 u 1. 24 cr. 38
DenepanbHoro 3akoHa No 67-D3 HeykazaHKe CBEICHUI O
KaHIuaaTe, ero Cyrpyre 1 HeCOBEPIIEHHOJIETHUX JACTSIX He
SIBJISIETCSI CAMOCTOSITEJIbHBIM OCHOBaHWEM JUISI OTKas3a B
perucTpaly KaHauaaTa.

IIpu Takux OOCTOSITENILCTBAX IIPABOBBIX OCHOBAHUM
JUTSl YIOBJIETBOPEHUSI aAMUHUCTPATMBHOIO MCKOBOIO 3a-
SIBJICHUST HE MMEJIOCh.

2.2. B ciyyae OoTCYTCTBUS HEIBHKMMOTO MMYIIECTBA W
0053aTeJIbCTB UMYHIECTBEHHOTO XapaKTepa 3a mpeaesiamMu
Tepputopuu Poccuiickoit @enepanuy B COOTBETCTBYIOMIHX
rpacdax CpaBoK NMPOCTABJSAETCSA 3aMUCh 00 OTCYTCTBAM UMY~
MeCTBa, 0043aTeJIbCTB MMYIECTBEHHOIO XapakTepa W clie-
J0K. OTCYTCTBHE TaKO# 3aMMCH CBUAETEJLCTBYET O Helpe-
CTABJICHMH YKA3aHHBIX CBEIEHHUIA.

C. obpatuiach B CyIl C aIMUHUCTPATUBHBIM UCKOBBIM
3asiBJicHHeM OO0 OCIlapMBaHUM MOCTAHOBJEHUS M30Upa-
TEJbHOM KOMUCCHU O perucTpanuu I'. KaHIuaaTom B Iery-
TaThl 3aKOHOMATEJILHOTO oOpraHa cyombekTra Poccuiickoi
Denepaunu. B obocHoBaHMe TpeboBaHMI yKa3aia B TOM
YuCclie Ha HerpeacTaBieHue . B M30MpareIbHyI0 KOMUC-
CUIO CBEIEHUI 00 00s3aTe/IbCTBAX MMYILIECTBEHHOTO Xa-
pakTepa 3a npezaesiamu Teppuropun Poccuiickoit ®enepa-
11U,

PemieHnem cyna nepBoil MHCTaHLMM, OCTaBICHHBIM
6e3 usmeHeHust CyneOHo Kojuierueii o agMUHUCTPaTUB-
HBIM JieJ1aM, 3asiBJIEHHbIE TPEOOBaHMS YIOBJIETBOPEHBI Ha
OCHOBAaHUM TOAIL. “B2” 1. 24 cT. 38 DemepaabHOTO 3aKOHA
Ne 67-D3.

CornacHo 11. 3 Yka3za I[Ipesugenra Poccuiickoit Dene-
paimu Ne 546 B ciryyae OTCYTCTBHS Y JIMII, B OTHOILICHUH
KOTOPBIX MPEICTaBISIOTCS CHPaBKU MO ¢dopMaM, YTBEp-
>KIEHHBIM Ha3BaHHBIM YKa30M, HEIBMKMMOTO UMYIIIECTBa
U1 00513aTe/IbCTB UMYILIECTBEHHOTO XapakTepa 3a mpeesia-
mu tepputopun Poccuiickoit Penepaiiiu, B COOTBETCT-
BYIOLIMX rpadax CIpaBOK IMPOCTaBJSETCS 3aluch 00 OT-
CYTCTBMM UMYIILIECTBA, 00513aTEILCTB UMYILIECTBEHHOTO Xa-
pakTepa U CAEJOK.

BwmecTe ¢ Tem 1ipu pacCMOTpeHUU aIMUHUCTPATUBHO-
ro jiejla yCTAaHOBJIEHO, UTO B mpencraBieHHoi I'. cripaBke
00 00s13aTeIbCTBAX UMYILIECTBEHHOTO XapaKTepa 3a Mpene-
Jamu Teppuropun Poccuiickoit ®Degepauuu COOTBETCT-
BylolLasi rpaca He 3arojHeHa U He COAEPXKUT 3aliCU O Ha-
JIMYUU WIU OTCYTCTBUM TaKMX O0S13aTE/IbCTB.

C y4eToM 3TOTro TOCTaHOBJIEHUE M30MpaTeIbHON KO-
Muccum o peructpauuu I'. KaHAMIATOM B JEMyTaThl OTME-
HEHO 00OCHOBAHHO.

2.3. ®duHAHCOBBII O0TYET NPeACTaBIsAeTCS Mo hopme, yc-
TAHOBJICHHOI M30UpaTeIbHOI KoMHCccHel cyobekTa Poccmii-
ckoii Denepanun ¢ HEOOXOMUMBIMA NPHIOKEHHSMH, €CJIH



3TO MpPeIyCMOTPEeHo 3aKOHOM cyobekTa Poccmiickoii Dene-
panum.

C. obparuicst B ¢yl ¢ aIMUHUCTPATUBHBIM MCKOBBIM
3asiBJieHeM 00 ocHapuBaHUM TMOCTAHOBJIEHUsI M30Mpa-
TETbHON KOMUCCHUM O PETMCTpalliy X., BHIABUHYTOTO M3-
OGupareIbHBIM 00beMMHEHEM, KaHINIATOM B AeTyTaThl. B
000CHOBaHME 3asIBJICHHBIX TPeOOBaHUIA yKa3all, YTO B Ha-
pyirenne tpeboBanuii denepanbHoro 3akoHa Ne 67-D3 u
3akoHa cyOobekTa Poccuiickoii ®Penepauinum Ha3BaHHBIN
KaHAUAAT MPU MoJaye JOKYMEHTOB B M30MPATENbHYIO KO-
MUCCHUIO TIpeACTaBUI (PMHAHCOBBIN OTYET Oe3 MPUIoXKe-
HUST GAHKOBCKOM CIIPaBKM O COCTOSTHUM cYeTa Ha JIeHb CO-
CTaBJICHUSI 9TOTO OTYETA.

Pelrenniem cyna nepBoil MHCTaHLIMU, OCTaBJICHHBIM
6e3 naMmeHeHus1 CyneOHOIM KOJUIerrei 1o aiMUHUCTPaTUB-
HBIM JIejlaM, B YIOBJIETBOPEHUM aAMUHUCTPATUBHOTO HC-
KOBOTO 3asIBJIEHUST OTKA3aHO MO CJIEAYIOIUIMM OCHOBAHUSIM.

B cuny noamn. “B” m. 24 cr. 38 ®enepanbHOro 3aKoHa
Ne 67-D3 ocHOBaHUSAMU UTSI OTKa3a B perUCTpaliuy KaH-
UaTa SIBJIIeTCSl B TOM YMCJIe OTCYTCTBUE CPeld JOKYMEH-
TOB, MPEICTABJIEHHBIX JUISl YBEIOMJICHUSI O BBIABMKEHUHN U
perucTpauuMyv KaHAuaata, JOKYMEHTOB, HEOOXOOWMBIX B
COOTBETCTBUU ¢ yKazaHHbIM DenepaibHbBIM 3aKOHOM,
WHBIM 3aKOHOM JIJIST YBEIOMJIEHUSI O BBIIBMKEHUU U (MJTN)
perucTpaluy KaHauaara.

AHaJIOTMYHbIE OCHOBAHUSI Ul 0TKa3a B PerucTpalvu
KaHAauaaTa MpeaycCMOTpPeHbl 3aKOHOM cyObekTa Poccuii-
ckoii Denepaunin.

ITynkroMm 12 ct. 58 ®denepanbHoro 3akoHa Ne 67-D3
YCTaHOBJIEHO, YTO MPU MPOBEIEHUU BEIOOPOB B OpraHbl I0-
CyIapCTBEHHOM BiacTu cyobekToB Poccuiickoit Denepa-
LIMM TIOPSTIOK OTKPBITHUS, BEACHUS W 3aKPBITUS YKa3aHHBIX
B I1. 11 Ha3BaHHOI CTAaTHU CYETOB YCTAHABIMBAETCSI COOT-
BETCTBYIOLIEH M30UpaTebHON Komuccueit cyobekra Poc-
cuiickoit Penepaliuu Mo COracoBaHUIO C TEPPUTOPUATb-
HBIM yupexneHuem baHka Poccum B COOTBETCTBYIOIIEM
cyowekTe Poccuiickoit @eaepanuu. [Mopsnok u Gopmbl
y4yeTa ¥ OTYETHOCTH O MOCTYIUICHUN CPEICTB U30HUpaTesTb-
HBIX QOHIOB, (POHAOB pedepeHIyMa U pacXOJ0BaHUU STUX
CpEACTB, B TOM YMCJIE IO KaXK/10i orepaly, ycTaHaBIMBa-
JOTCSl COOTBETCTBYIOLIEN M30MPaTeIbHON KOMUCCHUEH.

3akoHoM cyobekTa Poccuiickoit Denepauu mpeny-
CMOTPEHO, UTO KaHIUAAT MPEICTaBIsIeT B U30MpPaTeSIbHYIO
KOMMCCHIO, OCYLIECTBJISIOLLYIO PETMCTPALMIO KaHoMaaTa,
MepBblii (MHAHCOBBIA OTYET MO (hopMe, YCTAaHOBJIECHHOM
u3bupaTenbHOi KoMuccuei cyobekta Poccuiickoit Depe-
paluu, ¢ HEOOXOAMMBIMU MPUTIOXKEHUSIMUA OMHOBPEMEHHO
C MpeacTaBleHUEM JOKYMEHTOB, HEOOXOAMMBIX JUISI peru-
CTpalMu KaHauaara.

COOTBETCTBYIOIIMMH TIOJIOXKEHUSIMU MHCTPYKLIUM O
nopsaake (GOPMHMPOBAHMS W PACXOMOBAHUS JEHEXKHBIX
CpeACTB M30MpaTesbHBIX (DOHIOB KaHAMAATOB, M30Mpa-
TEJbHbIX O0bEAUHEHUI TIPU MPOBEICHUU BHIOOPOB JIEMy-
TaTOB 3aKOHOJATEJbHOIO opraHa cyobekTa Poccuiickoii
Denepauny, yTBEPKACHHON pellleHUeM W30upaTesbHOMI
KoMuccuu cyobekra Poccuiickoit ®Denmepauuu, mpemy-
CMOTPEHO, UTO KaHIWUIAT MPEACTaBIseT MepBbIi (puHaH-
COBBIIf OTYET HAa OyMaXXHOM HOCHUTEJIE, CBEIEHUSI B KOTO-
POM COCTaBJISIIOTCSl Ha NIaTy, MPEALLIECTBYIONIYIO aaTe cla-
Yy oTyeTa He Oojiee yueMm Ha 5 nHeit. K nepBomy huHaHco-
BOMY OTYeTy IIpuiiaraeTcsl 0aHKOBCKasl cIipaBKa 00 ocTaT-
KaX CpPEelNCTB Ha cyeTe.

[MpunoxeHneM K 3TOi MHCTPYKUMU MPEAyCMOTpeHa
dopma huHAHCOBOrO OTYETa, B COOTBETCTBYIOLIEH rpade
KOTOPOIi MMeeTCsl yKa3aHue Ha TO, YTO OCTATOK CPE/ICTB
(onma ykaspiBaeTcsl Ha 1aTy CIauM OTYeTa, KOTOPhIii 3aBe-
psieTcst 6aHKOBCKOM CITPaBKOM.

M3 matepuanoB nena ciaemyeT, yTo KaHauaaT X. OT-
KpPBIT B 0aHKe CIelMalbHbIM M30MpPaTETbHBIN CUET, TTOCIe
Yero B 9TOT XK€ ACHB MPEeICTaBUI B U30MPATETHHYIO KOMUC-
CHIO TOKYMEHTBI, HEOOXOIUMBIE JUISI PETUCTPallMU B Kave-
CTBE KaHAUAaTa, B TOM YMCJIe TIepBblii (QDMHAHCOBBIN OTYET,
COOTBETCTBYIOLIMI TPUBEAEHHBIM BbIllIE TPEOOBAHUSIM 3a-

KOHa, MUCbMEHHOE YBEIOMJIEHUE O TOM, UYTO OH HEe UMeeT
CYeTOB (BKJIA/I0B), HE XpaHUT HAJIMYHBIE IEHEXHBIE CPel-
CTBa M LIEHHOCTU B MHOCTPAHHBIX OAHKaX, pacroJIOXEH-
HBIX 32 Npeaenamu Tepputopun Poccuiickoit denepaunu,
He BiazieeT U (WIM) HEe TOJIb3yeTCs] MHOCTPAaHHBIMU (DU-
HAHCOBBIMU TIOKYMEHTaMH, a Tak>kKe OAaHKOBCKYIO CITPaBKY
00 OTKPHITUM CHEIUaTbHOTO W30MpaTeIbHOTO CueTa,
CIIPaBKY O PEKBU3UTAX JJAHHOTO CYeTa.

Kpowme Toro, B 3TOT ke 1eHb X. IIpeACcTaBUJI BEIIAHHYIO
0aHKOM CITpaBKy, B KOTOPOI OTpaxke€Hbl aKTyaJIbHbIE CBE-
JIEHUSI O HYJIEBOM pa3Mepe ocTaTka cpelcTB JoHIa Ha AaTy
c/layu oTdYeTa.

JlocTOBEpHOCTh CBEACHUM, YKa3aHHbBIX KAHAUAATOM X.
B ITepBOM (hpMHAHCOBOM OTYeTe, HUKEM He OCIapuBajiach U
OblJ1a MOATBEPXKIEHA COOTBETCTBYIOIIMMU J0Ka3aTEeIbCT-
BaMM.

[Tpu Takux o6CTOATENBCTBAX CY TIPUILIET K MPaBUIIb-
HOMY BBIBOY O TOM, YTO CIIpaBKa O COCTOSIHUM cyeTa
CBOEBPEMEHHO IIpeACTaBlIeHa KaHAUIATOM X. B M30Mpa-
TEJIBHYI0O KOMUCCUIO Hapsily ¢ IPYTMMU HEOOXOIMMBIMU
JIOKYMEHTaMU, B CBSI3U C YeM IPABOBBIX OCHOBAHUM s
OTKa3a B peTucTpaiuy X. KaHAUIATOM B ICTYTaThl HE UMe-
JIOCb.

2.3.1. B apyrom aene A. odpaTuics B cyl ¢ aiMUHUCT-
pPaTUBHBIM UCKOBBIM 3asiBJIeHMEM 00 OCTIapMBaHMU MOCTa-
HOBJICHUSI M30MpaTeIbHOM KOMHMCCUM O peructpaunu Y.
KaHJ1AaTOM B JIeMyTaThl 3aKOHOJATEILHOIO OpraHa cyob-
ekta Poccuiickoit denepauuu. B o6ocHoBaHue TpeboBa-
HUIi yKa3zai, yto Y. BMecTe ¢ nepBbIiM (pMHAHCOBBIM OTYE-
TOM He MPEeACTAaBUI B U30UPATETbHYIO KOMUCCHUIO OAHKOB-
CKYIO CTIpaBKy 00 OCTaTKe NEHEXHBIX CPEeICTB Ha CBOEM
cyeTe Ha JeHb MOJayu 3TOro OTYeTa.

Pelrenrem cyna nepBoii MHCTaHIIMY 3asiBJICHHBIE Tpe-
OGoBaHMSI YIOBJIETBOPEHDI.

CynebHasl KoJuleTusl 10 aIMUHUCTPATUBHBIM AejiaM
yKa3aHHOE pelleHre cyla OTMEHUIA, TIPUHSLIA HOBOE pe-
1IeHre 00 0TKa3e B yIOBJIETBOPEHUN aIMUHUCTPATUBHOTO
HMICKOBOTO 3asIBJICHUsI, IIOCKOJIbKY 3aKOHOM cyOobeKTa Poc-
cuiickoit Menepalinyi, B KOTOPOM MTPOXOAVIIM BBIOOPHI, HE
NnpeaycMoTpeHa 00s3aHHOCTb MpeACTaBIeHUs] KaHAMIA-
TOM GaHKOBCKOI CIIPaBKM 00 OCTaTKe ACHEXKHBIX CPEACTB
Ha JeHb MOoJa4Yu MepBOro (hMHAHCOBOTO OTYETA.

2.4. I1pu pa3pemeHnn BONPOCA O HAJTMYUM (OTCYTCTBUM)
Y KaHOuIaTa cYeToB (BKJIANOB), HAJIMYHBIX JIEHEKHbIX
CPeACTB M IEHHOCTEe B MHOCTPAHHBIX DAHKAX, PACTIOJI0XKEH-
HBIX 32 mpeneiamu Teppuropud Poccmiickoii @enepanum,
HapSIy C IPYTMMH J0KA3aTeJIbCTBAMU YIMThIBaeTCS MH(MOP-
Maius, npeacrasjieHHas (eaepajsbHbIM OPraHOM HCIOJIHHU-
TeJbHOM BJIACTH, OCYIIECTBJISIOMUM (DYHKIUH 1O MPOTHBO-
JeiCTBUIO Jierau3anud (OTMbIBAHMIO) J0XOJ0B, MOJIyYeH-
HBIX MPECTYMHbIM MyTEM.

V. obparwiachk B Cyd ¢ afMUHUCTPATUBHBIM MCKOBBIM
3as1BJIEHUEM 00 OTMEHE PETUCTPALIMU KaHIUIaTa B IeMyTa-
Tol C., cChlIasICh Ha HECOOJIOZICHNE HAa3BaHHBIM KaHAMIA-
TOM TpeOOBaHUI N30MpPaATETLHOTO 3aKOHOIATEILCTBA, BhI-
pasuBlIeecs] B HAJIMYMU Y HETO CUETOB B OaHKaxX, pacroJio-
JKEHHBIX 3a Mpeaenamu Teppuropun Poccuiickoiit denepa-
1107078
PelienremM cyna mepBoil MHCTaHILIMM, OCTaBJIEHHBIM
6e3 m3meHeHns1 CyneOHOM KOJUIETUEH 110 aIMUHUCTPATUB-
HbIM JieJlaM, B YIOBJIETBOPEHUM aMUHUCTPATUBHOIO UC-
KOBOTO 3asIBJIEHUST OTKA3aHO I10 CIEAYIOIIMM OCHOBAHUSIM.

B cuny moam. “u” m. 7 cr. 76 ®denepalbHOTO 3aKOHA
Ne 67-®3 nipu ipoBeeHUK BEIOOPOB B OpraHbl TOCYIapcT-
BEHHOM By1acTy cyobeKToB Poccuiickoit denepaliuy peru-
CTpalMsl KaHIuJaTa MOXET ObITh OTMEHEHA CYJO0M 0 3a-
SIBJICHUIO KaHAWAATa, 3aperucTpUPOBAHHOTO MO TOMY Xe
M30MpaTeIbHOMY OKPYTY, B Cly4ae YCTaHOBJeHMs (hakrta
OTKPBITHSI WIX HAJIMYUS Y 3aperMCTPUPOBAHHOIO KaHAM-
JaTa cYeToB (BKJIAAOB), XpaHEHUS] HAIMYHBIX JEHEXHBIX
CPEICTB U LIEHHOCTEN B MHOCTPAHHBIX OaHKaX, pacroso-
JKEHHBIX 32 npeaenaMu Tepputopun Poccuiickoit denepa-
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LIMU, BAageHUs U (WJIM) IOJIb30BaHUSI MHOCTPAHHBIMU (DU~
HAHCOBBIMU MHCTPYMEHTaMH.

Cyn yctanoBu, uto C. B U30MpaTebHYI0 KOMUCCUIO
MPEICTaBUI TOKYMEHTbI, HEOOXOAMMBIE IIJIST BBIIBMXKE-
HUS U pErucTpaluu, B TOM YUCJIe MMCbMEHHOE YBEIOM-
JICHUE O TOM, YTO OH HE MMEeT CYeTOB (BKJIaJ0B), HE Xpa-
HUT HaJIMYHBIE JeHEeXHbIC CPEACTBA U LICHHOCTU B MHO-
CTpaHHBIX OaHKaX, PacOJIOKEHHBIX 3a TpeaeaaMu Tep-
putopuu Poccuiickoit Penepauun, He BiaaaeceT U (MIN)
He MOJIb3yeTCs NMHOCTPAHHBIMU (DMTHAHCOBBIMU MHCTPY-
MEHTaMM.

BnocnenctBuu B M30MpaTebHYI0 KOMUCCUIO MOCTY-
mto 3asiBieHne M. o Hamnuuu y C. He3aKPBIThIX CYETOB
B OaHKax 3a mpexaeiamu Tepputropumn Poccuiickoit ®e-
JIepalluy ¢ TIPWJIOXEHWEM COOTBETCTBYIOIIMX T0Ka3a-
TEJILCTB.

M36upatenbHas KOMUCCHS B anpec TeppUTOPUATBLHO-
ro oprana ®PeepanbHOI CITy>KOBI IO (DMHAHCOBOMY MOHM-
TOPMHTY HaIpaBWIa 3arpoc O MPOBENEHUU MTPOBEPKHU BbI-
nonHeHust C. TpeOOBaHUIT M3OMPATEIHLHOTO 3aKOHOMIA-
TETbCTBA.

Jlo mocTymuieHus: OTBeTa Ha YKa3aHHbIN 3alIpoc U301-
paTesIbHOI KOMUCCHEN MPUHSTO PellieHUe O perucTpaluu
C. KaHAMIATOM B JenyTathl. [Tociie MpUHSITHS YKa3aHHOTO
pelieHusT U3 TeppuTopuaibHOro oprana denepalibHOM
CIIyXObI TI0 (PMHAHCOBOMY MOHUTOPUHTY MOCTYIUI OTBET
00 OTCYTCTBMM CBEIEHUN O COMHUTEJbHBIX (PUHAHCOBBIX
ormepamnusax (caeikax) ¢ JEHEXHBIMU CpeICTBaMU WU
WHBIM UMYIIECTBOM, MOAMNanaomux mnoa aeiicrsue dene-
panbHOro 3akoHa ot 7 aBrycra 2001 r. Ne 115-®3 “O npo-
TUBOACUCTBUU JieTaiM3allui (OTMBIBAHMIO) TOXOJOB, IO-
JIY4eHHBIX MPECTYMHBIM ITyTeM, M1 PUHAHCUPOBAHUIO TEP-
popu3Ma”, COBEPIIEHHBIX C y4aCTHEM 3arpallriBacMOro
JIMIIA U CBSI3aHHBIX C MPUOOpETEHNEM 1 TTPOJaXKeil HeIBY -
>KMMOTO UMYLIECTBA, HAXOASILETrocs 3a MpeeslaMu Teppu -
topun Poccuiickoit denepaunu, mpuodpeTeHeM, mora-
IIeHUeM 00s13aTeJIbCTB UMYIIIECTBEHHOTO XapaKTepa 3a py-
0eXoM, a TakXke O cueTax W XpaHsSIIMXCS LIEHHOCTSX B
MHOCTpPaHHbIX OaHKaX, PAaBHO KaK W OMNepaiusx Mo TaKuM
cyeTaM.

TTockonbKy Ha3BaHHBIN OpraH B COOTBETCTBUU ¢ PDe-
JepajabHBIM 3aKOHOM OT 25 nekabpst 2008 r. Ne 273-P3 “O
MPOTUBOAEHCTBUM Koppymiuu”, a Takxke [lomoxeHnem o
®enepanbHO cyX6e MO0 (UHAHCOBOMY MOHMTOPHHIY,
yTBepXIAeHHBIM YKa3zoM Ilpe3uaenta Poccuiickoit ®ene-
pauuu ot 13 mionst 2012 r. Ne 808, saBisieTcs opraHom,
YIOJTHOMOYEHHBIM MPOBOIUTH MPOBEPKU B MOPSAKE, Mpe-
nmycMoTpeHHOM DenepanbHbBIM 3aKOHOM OoT 7 Mast 2013 1.
Ne 79-®3 “O 3zampere OTAEAbLHBIM KAaTErOPUSM JIMI] OT-
KpbIBaTh U UMETh cueTa (BKJIalbl), XpaHUTh HATMYHBIE Je-
HEXHBIE CPEJCTBAa M LIEHHOCTH B WHOCTPAHHBIX GaHKax,
pacToJIOKEeHHBIX 3a TIpefeiaMu Tepputopun Poccuiickoi
®enepauu, BIaaAeTh U (MJIM) MOJIb30BATHCSI MHOCTPAHHBI-
MU (PMHAHCOBBIMM MHCTPYMEHTAMU”, CyJ C YYETOM TIpe-
CTaBJICHHOM 3TUM OpraHOM MHMOOPMAILUK MPUHSIT pele-
HUEe 00 OTKaze B YIOBJICTBOPEHUU aIMUHHUCTPATUBHOTO
HMCKOBOTO 3asiBJICHUSI.

IIpu 3TOM cynm TakKe ydesd, YTO aAMWUHUCTPATHBHBIN
HCTEll He TIPEICTaBUII CBEICHUSI O CITOCO0e 1 TTOPSIIKE TT0-
JIy4eHUsl JO0Ka3aTeabCcTB, KOTOPBIE, 110 €r0 MHEHUIO, CBHU-
neTeabcTBOBaIU 0 Hanuuuu y C. cueToB (BKJIamoB) B OaH-
KaX, pacIoJOKEHHBIX 3a TpeaeiaMu Tepputopun Poccmii-
ckoit denepauniu.

B cBs13u ¢ 3TMM MPaBOBLIX OCHOBAHM1 JUISI YIOBJIETBO-
pEeHMSI aIMUHUCTPATUBHOTO UCKOBOTO 3asIBICHUS HE UMe-
JIOCh.

2.5. ®akT u3mMeHeHus1 haMIIAN KAHIUIATA MOKET ObITh
NOATBEPKIEH MOCPECTBOM NpeICTABJIEHUsS B M30MpaTelib-
HYI0 KOMHCCHIO COOTBETCTBYIOIUX JOKYMEHTOB, B TOM YHCJIe
CBHAETE/ILCTBA O POXKIEHAN KAHINAATA, 4 TAKIKE CBUETEb-
CTBA 0 3aKJIOYEHNH OpaKa WM O PACTOPXKEHMH Opaka.

I1. oGpaTuics B cyd ¢ afMUHUCTPATUBHBIM HCKOBBIM
3asiBJieHUEM 00 OTMEHe pellleHUsT U30upaTeIbHON KOMUC-
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CUHM O peTucTpaluu A. KaHIUAATOM B JeTyTaThl, CChIIAsCh
Ha TO, YTO Ha3BaHHBIM KaHAMIAT He TIPEACTaABIII JOKYMEH-
ThI, Kacaloluecsi U3MeHeHMsT (paMuiu.

Pelrenrem cyna nepBoii MHCTAHIIMY 3asiBJIEHHBIE Tpe-
GOBaHUS YIOBJICTBOPEHBI.

CynebHasi KoJulerusl 1Mo aIMUHUCTPATUBHBIM AejaM
OTMEHWJIa YKa3aHHOE PellieHHe Cyaa MePBOil MHCTAaHIIUU U
TpUHSJIa HOBOE pellieHre 00 0TKAa3e B YIOBICTBOPSHUH al-
MUWHMCTPATUBHOTO MCKOBOTO 3asIBJIEHUS TIO CJIEIYIOIIUM
OCHOBaHMUSIM.

CoracHo noxt. “B” 1. 22 c1. 33 ®emepatbHOro 3aK0-
Ha Ne 67-D3 BMecTe ¢ 3asiBJICHUEM O COTJIACUU OaJUTOTH-
poBaTbCsl KAHAUIAT B Cllydyae U3BMEHEHUsI (paMUJIUM TIpe-
CTaBJISIET B M30MpaTeNbHYI0 KOMUCCHUIO KOITUU COOTBETCT-
BYIOIIIMX JOKYMEHTOB.

YcraHoBNEeHO, UTO KaHAWOAT A. paHee MMeJla MHbIe
bamunum.

B cBsi3u ¢ 3TUM B M30MpaTEIbHYI0 KOMMCCUIO ObUIM
MpeaCcTaBIeHbl CBUIETEIBLCTBO O POXKIEHUU, COTJIACHO KO-
TOpPOMY Ha3BaHHBIN KaHAMJAT C POXIEHUS uMmena damu-
Juio M., a Takxke CBUIETEIbCTBA O paCTOPKeHUH OpakKa 1 O
3aKJII0YeHNH OpaKa, MOATBePKAAIONINe M3MEeHEeHe (paMu-
JIUM Ha A.

YuuThiBasi, YTO Ha3BaHHbBIE TOKYMEHTHI MOATBEPXKIA-
10T (aKT U3MEHEHUs (PaMIWINU U CBUIETEILCTBYIOT 00 MC-
MOJIHEHUU KaHAMIaTOM A. TpeOOBaHUIA 3aKOHA, ITPABOBbIX
OCHOBaHMI1 JUTSI yIOBJIETBOPEHUST aAIMUHUCTPATUBHOTO HC-
KOBOTO 3asIBJIECHUsI HE UMEJIOCh.

3. Bonpocel, cBsI3aHHbIE
C MpeacTaBJIeHHEM CBeIEHHI 0 CyIMMOCTH

3.1. Hanuyue cBeeHMid 0 CyTUMOCTH BJIMSET HA OLEHKY
H30UpaTeasIMA JHYHOCTH KAHAWIATA H CMOCOOCTBYET 0CO3-
HAHHOMY BOJIEH3bsABIEHNI0 Tpaxkiaan. COKpbITHE KaHIMIA-
TOM CBeJIEHHIi O CyTUMOCTH SIBJISIETCSI OCHOBAHHEM JJIsl OTKA-
3a B perucTpaiuy Kanauaata (moam. “e” m. 24 ct. 38 Pene-
paibHOro 3aKkoHa Ne 67-@3).

YKazaHue KaHAWIATOM HENMPABUJIbHOM JAThI MOTamIeHns
CYIMMOCTH He IPU3HAHO COKPbITHEM CBEJIEHHIi O CYJUMOCTH.

T. obpaTuiics B CyA ¢ afMWHUCTPATUBHBIM MCKOBBIM
3asiBJIEHUEM OO0 OcCrapMBaHUM PELeHUs] M30UpaTebHOM
KOMUCCHUM O perucTpauuv M. KaHIUAAaTOM B JEMyTaThl,
CCBhUIAsCh B TOM YKCJIe HAa COKPBITHE UM CBEIEHUN O CyIH-
MOCTH.

PelrenremM cyna mepBoii MHCTaHIIMM, OCTaBJIEHHBIM
6e3 n3meHeHus1 CyneOHOM KOJUIeTUel 110 afIMUHUCTPATUB-
HBIM JieJlaM, B YIOBJICTBOPEHUM aAMUHHMCTPATUBHOTO WC-
KOBOTO 3asiBJICHHsI OTKa3aHo.

Cormacio 1. 2! cr. 33 ®emepambHOro 3aKkoHa
Ne 67-D3, ecnu y KaHIUAaTa UMeJIach WM UMEETCS CYIH-
MOCTb, B 3asIBJICHUM, MIPEIyCMOTpEHHOM TI. 2 cT. 33 Ha-
3BaHHOro MenepasbHOrO 3aKOHA, YKa3bIBAIOTCS CBEACHUS
0 CYIMMOCTHU KaHIUaTa, a €CIU CYyAUMOCTb CHSTA WU TI0-
raieHa, — TakXe CBEJICHUS O JaTe CHATUS WM IToralle-
HUST CYTUMOCTH.

IIpu paccMOTpeHMU U pa3pellieHUur aIiMUHUCTPATUB-
HOTO JieJla CYIOM YCTaHOBJIEHO, YTO B pe3yJbTaTe Helpa-
BWJIBHOTO UCYMCIIEHHS CpOKa ToTallleHUsT CYyIUMOCTH M. B
3asIBJICHUM O COTJIACUY OaJUTOTMPOBATHCST HEBEPHO YKa3al
JaTy TMOraleHusl CyIMMOCTH.

Cyn mpuiiesl K BBIBOAY O TOM, 4To0 M. He HapyllIeHbI
TpeOGOBaHMSI AEUCTBYIOIIETO 3aKOHOIATEIbCTBA, TIOCKOIb-
Ky CBEIEHUsI O JiaTe MoraleHusi CyIMMOCTH YKa3aHbl B 3a-
SIBJIEHUU O COTJIaCUU OaJJTIOTUPOBAThCS, TOTAA KaK HeBep-
HOe yKa3aHWe Ha3BaHHOM JaThl HE CBUIETEILCTBYET O CO-
KpbITUM M. cBeigHUI O CBOEI CyTUMOCTH.

IIpu stoM B cuy 1. 8 cr. 33 PepepanbHOro 3aKoHa
Ne 67-D3 naHHbIe O BBISIBIEHHBIX (paKTax HETOCTOBEPHO-
CTU TIPEACTaBJICHHBIX KaHOWAAaTaMW CBEICHUN W30Mpa-
TeJIbHAs KOMUCCHUS HATIPaBISieT B CPEACTBa MaCCOBOW MH-
bopmanun.



3.2. JeicTByIOIMM H30MPATEbHBIM 3aKOHOAATEIbCT-
BOM 00SI3aHHOCTbh COOOIIUTH CBEIEHHS O CYAMMOCTH BO3JIO-
JKeHa Hemocpe/JCTBEHHO HA KAHAWIATA.

CornacHo moart. “6” 1. 26 ct. 38 demepallbHOTO 3aK0-
Ha Ne 67-®3 ocHOBaHUEM JJIST UCKITIOUSHUST KaHIUIATa U3
3aBEPEHHOI0 CIIMCKAa KaHIWIATOB SIBJISIETCSI COKPBITHE
KaHIUIATOM CBEICHWI O CYTUMOCTH.

AHaIU3 MOJIOXEHUI Ha3BaHHOTO 3aKoHa IMO3BOJSIET
clieNiaTh BBIBOI O TOM, YTO O0SI3aHHOCTb COOOIIIMTh CBE/IE-
HUSI O CYIMMOCTU NENCTBYIOIIUM M30MpATeIbHBIM 3aKO0-
HOAATEIbCTBOM BO3JIOXKEHA HEMOCPEACTBEHHO Ha KaHAM-
JaTa.

B cBsI13U ¢ 3TUM CCHUIKM KaHAUaTa Ha OILMOKY TPETh-
MX JIUII TIPY 3aNOJIHEHUY ero 3asBJICHUST O COTJIacuu 0aj-
JIOTUPOBATHLCS HE MEIOT ITPaBOBOTO 3HAUYEHUSI TIPU pa3pe-
IIEHUM BOIIPOCA O COKPHITUM KaHAUIATOM CBEICHUIA O Cy-
JIMMOCTH.

3.2.1. B cnyyae eciu aesiHue, 3a KOTOPOE KaHIMIAT
ObLT OCYXII€H IO IPUrOBOPY Cyaa, AEHCTBYIOIIUM YTOJOB-
HBIM KojieKcoM P® He Tpu3HaeTCs MPECTYIUIEHUEM, CBe-
JIEHMST O TAaKOM CYyTMMOCTHU KaHIUAATOM He MPeACTaBIISIOT-
ca (rmoam. 58 ct. 2 MeaepanbHoro 3akoHa Ne 67-M3).

3.3. Kanauaar Bnpase 10 JAHSA PAaCCMOTPEHHS BOMPOCA 0
€ro perucTpaniy YTOYHUTH MPeJCTAB/ICHHbIE B H30MpaTelib-
HYI0 KOMHCCHIO CBEJI€HHsI O CBOEil CyIUMOCTH.

I'. oOpaTuicst B cyn ¢ aiMUHUCTPATUBHBIM HMCKOBBIM
3asiBJIeHMEeM 00 OTMEHE perucTpalvy KaHauaaTa B IernyTa-
Thl T., cChUTasICh Ha HETNPEJCTABJIEHUE UM B YCTAHOBJICH-
HOM TMOPSIIKE CBEJIEHUN O CyTMMOCTH.

VYioBiaeTBOpsIsl 3asiBI€HHbIE TPeOOBaHMSI, CYI IEPBOM
WHCTAHIIMKM UCXOAUJ U3 TOTO, UTO KaHauaaTtom T. B 3asiB-
JICHUU O COTJIaCUM Oa/lIOTMPOBAThCS HE YKa3aHbl CBelle-
HUS O CYAUMOCTH U BMOCJIENCTBUM 3TU CBEAECHUS HE yTOU-
HEHBI.

IIpu aTOM cynom yctaHOBJeH ¢pakT Haimmuusg y T. cy-
ITUMOCTH.

CynebHasl KOJUIerus M0 aAMUHUCTPATUBHBIM JIeJIaM,
OTMEHSIS TaHHOE pelIeHME Cyda TMEepBOW WHCTaHUUM U
MPpUHUMAasi HOBOE pellieHue 00 0TKase B YIOBJIETBOPEHUU
aIMUHUCTPATUBHOIO MCKOBOTO 3asiBJIEHUs, yKa3aja, 4To
MNpeICTaBJIEHUE JOCTOBEPHBIX CBEICHUIA O CBOEH CYyIUMO-
CTU KaHIIMJATOM JI0 IHSI pACCMOTPEHUSI BOIIPOCA O €ro pe-
TUCTpPalUM SIBJISIETCS NIPAaBOM KaHAuJaTa Ha YTOYHEHUE
CBEIIEHUI O HEeM, peaiu3yeMbIM B TIOPSIAKE, YCTAHOBJIEH-
HoM 1. 1! c1. 38 ®enepanbHoro 3akoHa Ne 67-D3.

I1pu 3TOM O6pallleHO BHUMaHUE Ha HaJW4YMe B MaTe-
puasiax Jefla J0Ka3aTejlbCTB, MPEACTaBICHHBIX HU30Mpa-
TeJIbHON KOMHUCCHUENH M MOATBEPXAAOIIMX (aKT yTOUHE-
HUs KaHauaaToM T. COOTBETCTBYIOIIMX CBEIEHUIA, B TOM
Yyycsie KacalolluXcs CyAUMOCTH, 10 IPUHSATUS PELIEHUS O
€ro perucTpaiuu.

Bmecre ¢ Tem ykazaHHBIE yTOYHEHMs, (haKTUYECKU
TIPUHATBIE U30MpaTeIbHON KOMUCCHUEN, HE ObUIM 3aperu-
CTPUPOBAHbI B XXypHaJse BXOISIIEH KOPPECTTOHICHIIUY.

B cBs13u ¢ 3TUM HeucnonHeHue U (MJIM) HEeHalexa-
111ee MCIIOJTHeHNEe M30upaTesIbHO KOMUCCHEe BO3JIOKEH-
HBIX Ha Hee 00513aHHOCTE HE MOTJIO CITY>KUTh OCHOBAaHUEM
IIJIS1 OTMEHBI PErMCTpaluv KaHauAaTa, MpeaoCTaBUBILErO
CBENIEHUsI O CBOEH CyIMMOCTU B YCTAHOBJIEHHbIN 3aKOHOM
CpOK.

4. Bonpochl, CBSI3aHHbIE C BbIIBIDKEHHEM
KAHIMIATOB NMOJUTHYECKOM MapTHei, YIeHCTBOM
B NMOJIMTHYECKO mapTum

4.1. W30upateibHoe o0beIMHEHHE BIPaBEe OTO3BATD
KAHIUIATA, BbIABUHYTOrO0 MM MO OJHOMAHAATHOMY (MHOrO-
MAaHIATHOMY) H30MPATEILHOMY OKDYTY, 2 TAKIKE HCKJIIOYUTh
HEKOTOPBIX KAHIUIATOB U3 BHIABUHYTOTO UM CHIHCKA KAHIU-
JATOB HA OCHOBAHWM MOTHBHDOBAHHOTO pPeLIEHHs, KOTOPOe
He MOXKeT HOCHTb JUCKPUMHUHANMOHHDIA 1 (MJIN) POH3BOJIb-
HBII XapakKrep.

IlocTtaHoBaeHHEeM M30MpPaATEIbHON KOMUCCUU CYOBEK-
ta Poccuiickoit Denepalviu U3 3aperucTpUpPOBAHHOTO
pecyOJMKaHCKOTO CIMCKAa KaHAUAATOB, BBIIBUHYTOTO
PETMOHABLHBIM OTIEICHUEM TMOJTUTUYECKON MapTUu, WC-
KimodeHbl KaHouaaTtel H. u O.

H. u O. obparunuch B ¢yl ¢ aAMUHUCTPATUBHbBIM HC-
KOBBIM 3asIBJIEHMEM O MPU3HAHUU HE3aKOHHBIM U OTMEHE
YKa3aHHOTO TOCTAHOBJICHUsI, CChLIASICh HA OTCYTCTBUE y
U30MpaTeIbHON KOMUCCHUM ITIOJJTHOMOYMM MO0 UCKITIOUEHUIO
MX 13 3aBEPEHHOro crnucka Kanaunaros. Kpome Toro, ani-
MUWHMCTPATUBHbIE UCTLHI YKa3aJi Ha HECOOJIoIeHUE pe-
TMOHAJIBHBIM OTAEJIEHUEM TOJMTUUYECKOM MapTUu MOPsII-
Ka MPUHATUS pelleHUs] 00 UCKIIOUeHUH U3 PECITyOIMKaH -
CKOTrO CIMCKa KaHIUJIATOB.

PemrenrieM cyna mepBoii MHCTAHIIMM, OCTaBJICHHBIM
6e3 usmeHeHust CyneOHoI Kojuierueii o agMUHUCTPaTUB-
HbIM JieJlaM, B YIOBJIETBOPEHUM aAMUHUCTPATUBHOIO MC-
KOBOTO 3asIBJIEHUSI OTKA3aHO T10 CJEAYIOIIUM OCHOBAHUSIM.

CornacHo 1. 32 cr. 38 ®enepasbHOro 3aKoOHa
Ne 67-D3 usbupareabHOe 00beAMHEHNE B MOPSIAKE U IO
OCHOBaHUSM, TIPEAYCMOTPEHHBIM (helepaibHbIM 3aKOHOM
U (MIM) ycTaBOM M30MpaTesIbHOTO OObEIMHEHUS, BIIpaBe
0TO3BaTh KaHIWAATa, BBIABUHYTOIO MM IO OMHOMAaHAaTHO-
My (MHOrOMaHJaTHOMY) U30MpaTebHOMY OKPYTY, a TAKXe
B TOpsIIKE, TIPEAYCMOTPEHHOM €ro YCTaBOM, MCKITIOYUTD
HEKOTOPBIX KAHIUAATOB U3 BBIABUHYTOTO UM CITHCKA KaH-
NIAATOB.

Kannunar, BBIIBUHYTHIN MO OJHOMaHAATHOMY (MHO-
TOMaHJATHOMY) M30MpaTeIbHOMY OKpPYTY, MOXET ObITb
OTO3BaH He TMO3AHee YeM 3a IMSTh JHEH M0 JHS ToJIocCoBa-
HUSI, a KaHAMIAT, BKJIIOUYEHHBI B CMUCOK KaHAWAATOB,
MOXET OBbITh UCKIIIOUEH U3 3TOrO CIUCKA HE MO3JIHEEe YeM
3a 15 gHeit 1o IHS TOJIOCOBaHMS, 32 UCKIIIOUCHUEM CITydas,
npeaycMorpeHHoro 1. 11 cr. 76 mannoro ®enepajibHOTO
3aKOHa.

OcHOBaHUSI ¥ TOPSIIOK MCKITIOUEHUST BBIIBUHYTBIX T10-
JIUTUYECKOW TapTUeil, ee PerMoHaJbHBIM OTAEJICHUEM,
MHBIM CTPYKTYPHBIM TOpa3ieieHueM, UMEIOIIMMU MPaBo
Y4acTBOBaTh B BbIOOpaX, KaHAMIATOB, 3aPETMCTPUPOBAH-
HBIX KAHIMIATOB B ICTIyTaThl U HA MHbBIE BHIOOPHbBIE JOJIK-
HOCTH B OpraHax rocyJapCTBEHHON BJIaCTH M OpraHax Me-
CTHOTO CaMOYITpaBJI€HUSsI ONPEAEISIOTCS YCTAaBOM MOJIUTH-
yeckoit maptuu (monmn. “k” m. 2 cr. 21 PeaepanbHOroO 3a-
KoHa Ne 95-D3).

CynoM yCTaHOBJIEHO, UTO pelleHHe 00 MCKIIOYEHUU
kaHauaatoB H. u O. NpUHSTO YMOJIHOMOYEHHBIM OPTaHOM
B COOTBETCTBUHU C TIOJIOXEHUSMHU yCTaBa TMOJUTUYECKOM
MapTUM Ha OCHOBAaHWM ITOCTYIUBILIENH B M30MpPaTEIbHOE
o0benuHeHue nHopmauuu o ToMm, 4to O. ABJISIETCS Wie-
HOM MHOIi MOJIUTUYECKON mapTuu, a H. ckpbul cBeaeHus
00 MMEIOLIEHCST Y HETO CYAMMOCTH.

B cBs13u ¢ 3TMIM M30UpaTeIbHON KOMUCCHUEH CyObeKTa
Poccuiickoit ®deaepauuu NpUHATO OCHAapUBaeMOEe pellie-
Hue 00 uckmovyeHnu kanaunatoB H. u O. u3 3apeructpu-
POBAHHOTO PECIYOJIMKAHCKOTO CIMCKAa KaHAMIATOB I10
1. 2 ct. 76 ®PenepanpHoro 3akoHa Ne 67-P3.

HckioueHre NOJUTUYECKON TMapTHeil KOHKPETHOTo
JIIIA U3 CITMCKA KaHIUAATOB B ACTIYTaThl OCYIIECTBIISIETCS
Ha OCHOBE MOTMBHPOBAHHOTO pelIeHUsI, KOTOPOEe HEe MO-
JK€T HOCHUTh AMCKPMMMHALMOHHBIMN U (MJIM) MPOU3BOJIb-
HBIN Xapaxkrep.

BMmecte ¢ TeM ycTaHOBJIEHHBIE TTPU PACCMOTPEHUH ajI-
MMHUCTPATUBHOTO Jiejla 00CTOSTEIbCTBA MTO3BOJIMIMN ClIE-
JIaThb BBIBOJA O TOM, YTO pEllIeHUE, MPUHSATOE MOJUTUYE-
CKOI1 TlapTueii, COOTBETCTBYET YKa3aHHBIM KPUTEPHUSIM.

4.2. OcHOoBaHHMEM /I MCKJIIOYEHUS KAHIWAATA U3 3aBe-
PEHHOTO CNMCKA KAHIWIATOB SIBJISETCS HAIMYME B 3aBepeH-
HOM CNHCKe KAHIWIATOB, BbIIBUHYTOM PETHOHAJILHBIM OT/I€-
JIeHMeM, KaHIUAaTa, SBJISIONIErocs YJeHOM HHOW MoJIMTHYe-
CKOI mapTum.

IlocTranoBneHneM n30MpaTeIbHON KoMuccuu I'., BEI-
IBUHYTBIA TMOJUTUYECKOW MApPTUEN, 3aperucTpupoOBaH
KaHIWIATOM B IEMyTaThl.
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M3buparenbHoe 00beaHEHUE OOPaTUIOCH B CY/I C af-
MMHUCTPATUBHBIM MCKOBBIM 3asiBJICHEM 00 OTMEHE peru-
cTpauMu KaHauzaaTa B nenyTarsl [., cchliasch Ha TO, YTO
Ha3BaHHBIN Kanaunat B 2010 rogy yyacTBoBaji B BIOOpax
JIeMyTaTOB KakK KaHIWIAT, BBIABUHYTBI MHOM MOJUTHYE-
CKOM IMapTyei, YJIEHOM KOTOPOI OH SBJISIETCS 10 HACTOS-
1ee BpeMsl. YKa3aHHbIE 00CTOSITEIbCTBA SIBJISIIOTCSI BHOBD
OTKPBIBIIMMUCS U He OBUTM U3BECTHBI N30MPATETHbHOMN KO-
MMCCHUM HAa MOMEHT TIPUHSITUSI PElIeHUS.

Pemrennem cyna rnepBoil MHCTaHLIMM, OCTaBJICHHBIM
6e3 naMeHeHus1 CyneOHOIM KOJUTeTrei 1o aiIMUHUCTPATUB-
HBIM JIeJlaM, aaAMMHUCTPAaTUBHOE WCKOBOE 3asiBICHNUE
YIOBJIETBOPEHO MO CJIEAYIOIIMM OCHOBAHUSIM.

CornacHo 1. 9 ct. 76 @enepanbHoro 3akoHa Ne 67-D3
perucTpaiusi KaHauaaTa, BKIIOUYEHHOTO B 3aperucTpupo-
BaHHbIN CIUCOK KAHIWUAATOB, MOXET ObITh OTMEHEHA CYIOM
MO 3asiBJIEHUI0O W30MPATeIbHOTO OOBbEAMHEHUS], CIUCOK
KaHAMIATOB KOTOPOT'O 3aperuCTPUPOBAH MO TOMY K& U30U-
paTebHOMY OKPYTY, B CJTydae BHOBb OTKPBIBILIUXCS OOCTOS -
TEJbCTB, SIBJISIONIMXCS OCHOBAaHWEM [UISI MCKITIOUEHUS
KaHauaaTa M3 CIKMCKAa KaHIWAATOB, IPEIyCMOTPEHHBIX
o, “e” 1. 26 ct. 38 manHOoro MemepaybEHOTO 3aKOHA.

IIpu 3TOM BHOBb OTKPBIBIIMMMCSI CUUTAIOTCS TE 00-
CTOSITEJIbCTBA, KOTOPBIE CYILIECTBOBAIIM HA MOMEHT TPUHSI-
THUS PElIeHUs] O PeTUCTPaLMY CITMCKAa KaHIUIATOB, HO He
OB ¥ HE MOIJIA OBITh U3BECTHBI U30MpaATEbHON KOMMC-
CUM, 3apEeTUCTPUPOBABIIEN CIIMCOK KaHAUIATOB.

CornacHo tofm. “e” m. 26 ct. 38 demepanbHOTO 3aK0-
Ha Ne 67-®3 ocHOBaHUEM TSI UCKITIOUCHUS KaHIUIATa U3
3aBEPEHHOTO CIMUCKA KaHAMIATOB SIBJISIETCSl HATMYKE B Ta-
KOM CITMCKe KaHIWAATOB, BBIABUHYTOM pPErMOHAIbHBIM
OTIeJIeHUEeM, KaHauaaTa, SIBJSIOIIErocs YeHOM MHOM Mo-
JIMTUYECKOM MapTUMU.

CornacHo noan. “B” n. 2 ct. 21 MenepanbHOro 3aKkoHa
Ne 95-®3 ycinoBus U TMOPSAOK MPUOOPETEHUSI U YTPAThI
YJICHCTBA B MOJIUTMYECKOM MTApTUU PETIaMEHTUPYIOTCS YC-
TaBOM 3TOM MapTUM.

ITocKoJIbKY TMpU pacCMOTPEHUU aAMUHHMCTPATUBHOTO
JleJla YCTAaHOBJIEHO, UTO Ha JIeHb TIPUHSTUST PELIEHUS T10-
JIMTUYECKOM MapTUU O BBIIBUXXKEHUUM O0JIACTHOTO CITMCKA
KaHAUAATOB, B KOTOPbIA ObLI BKJIIOUEH I'., a TaKkKe Ha JeHb
MIPUHSTUSL TIOCTAHOBJIEHUSI U30UpaTebHON KOMHUCCHUM O
perucTpalnyy 3Toro crnucka I'. SBJsIICS WieHOM MHOM ITo-
JIMTUYECKOM MapTUM, UMEJUCh MPaBOBbIe OCHOBAHMS ISt
OTMEHbI PETUCTpAlIMY JTaHHOTO KaHIWUIaTa.

ITpu 3TOM y4YTE€HO, UYTO YCTaBOM IOJUTUYECKOM Tap-
THUH, YIEHOM KOTOPOIi, KaK YCTAHOBJIEHO CYJIOM, SIBJISIETCST
I'., npenycMoTpeHa BO3MOXHOCTb I00POBOJIBHOTO BbIXO/A
13 NMapTUU Ha OCHOBAaHWM JIMYHOTO MUCbMEHHOTO 3asiBJie-
HUs1. B aTOM ciydae mpekpalieHue YieHCTBa B apTUu Ha-
CTYIaeT CO JHS PETUCTPALIMU MHChbMEHHOTO 3asBJICHUS B
COOTBETCTBYIOIIEM OTIEICHUN TTapTHUM.

Bmecte ¢ TeM I'. He mpeacTaBui 10Ka3aTebCTBA, CBU-
JIETeJIbCTBYIOIIME O BBHITTOJIHEHUU YKa3aHHBIX TPeOOBaHUI
ycTaBa MOJUTUIECKON MapTUu O J0OPOBOJIBHOM BBIXO/IE U3
maptuu. Pakr uckimoueHus . U3 3TOM MOJUTUISCKOM
MapTUU B XOJIe¢ paCCMOTPEHUSI aIMUHUCTPATUBHOTO Jejia
TakKe YCTaHOBJIEH He ObLI.

Taxum obpazom, wieHcTBO I'. B MHO MOJUTUYECKOM
MapTUU TIPU3HAHO CYIOM BHOBb OTKDBIBIIMMCSI 0OCTOSI-
TeJIbCTBOM, CYIIECTBOBABILIMM Ha MOMEHT MPUHSTUSI pe-
LIeHUS U30MpaTebHON KOMUCCUM O PETUCTpallMy CIKMCKa
KaHAUIATOB, KOTOpOe He ObLIO M3BECTHO M30MpaTesIbHOM
KOMUCCHH.

4.2.1. IIpu paccMOTpeHUM BOIIpOCa O WICHCTBE KaH-
Niaata B MOJUTUYECKOM MapTUU CIIEYEeT YUUThIBATh, UTO B
ycTaBe MOJIMTUYECKOM MapTUU MOXKET ObITh MPeycCMOTpe-
Ha BO3MOXHOCTb ITpeKpallleHusI YISHCTBA B TapTUU Ha OC-
HOBaHUU JTUYHOTO MUCbMEHHOTO 3asIBJIEHUSI CO THS PEru-
CTpalvu Takoro 3asBieHus. [1pu paccMOTpeHUM yKa3aH-
HOTO BOIIpOCa CJenyeT YYUThIBaTh MpaBo TpaxnaH Poc-
cuiickoit Menepanuu 6eCpensATCTBEHHO BRIXOAUTD U3 TTO-
JIMTUYECKON MapTUH.
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5. Bomnpocsl, cBSI3aHHbIE
C NpeABBLIOOPHON aruTanuei

5.1. B ciyyae ucno/ib30BaHMS KAHIMIATOM B ATUTALMOH-
HBIX MaTepHAJIaX CBOMX W300paXkKeHWii, B TOM 4YHCJe CpPeau
HeomnpeJeJIeHHOro Kpyra Jiuil, MoJIydeHue COriacusi 3TUX JIIL
Ha HCMOJIb30BAHHE TAKMX W300paxkeHuil He TpedyeTcs.

PelrenrieM cyma mepBOM WHCTAHLMHM, OCTaBJICHHBIM
6e3 usmeHeHust CyneOHOM Kojuiernei o aiMMuHUCTPaTUB-
HBIM JieJlaM, OTKa3aHO B YIOBJIETBOPCHUW aIMUHMCTpa-
TUBHOTO MCKOBOTO 3asiBJieHUsI B. 0 Mpu3HaHMM HE3aKOH-
HBbIM pellleHUs] U30MpaTebHO KOMHUCCUU 00 OTKasze B
YIOBJIETBOPEHUU XaJ00bl O MPUHSITUHA MEP K MTPeceYeHUIO
NESITeIBHOCTH TI0 PacIpOCTPAHEHUIO arMTallMOHHOTO TIe-
yaTHoro Marepuaia K.

Ha3BaHHBII arMTalMOHHBIIA MEYaTHBI MaTepual co-
nepxan uzobpaxeHue kanaunata K. cpeau HeonpezaeneH-
HOTO Kpyra JINII.

B cuny m. 2 4. 9! cr. 62 DenepanbHOro 3akoHa
Noe 20-®3 ucnosb3oBaHUE B aruTallMOHHBIX MaTepuajax
n300paxeHuit GU3nMUecKoro Juia A0MycKaeTcsl B ciyvyae
WCTIOJb30BaHUST KaHAMIATOM CBOMX M300paXkeHUIi, B TOM
yuciae cpeau HeolpeaeleHHOro kpyra juil. IlomydeHue
COIJIacHs Ha MCIOJIb30BaHUE TaKMX M300pakeHWii He Tpe-
Gyetcs (4. 92 HA3BAHHOl CTAaTLU).

Cornacho noamn. 2 1. 1 ct. 152! TK P® cornacue rpax-
MaHWHA Ha OOHApoJOBaHWE W NaJbHellee MCIOIb30Ba-
HHUE ero M300pakeHusl He TpeOyeTcs B cllydae, KOraa Takoe
n300paxkeHue MoJYyYeHO MPU CheMKe, KOTopasl MPOBOIUT-
Cs B MECTaX, OTKPBITBIX IJIs1 CBOOOTHOTO MOCEIEHMS, WU
Ha MyOJIMYHBIX MEPOTIPUATUSIX (COOPaHUSIX, Che3/1ax, KOH-
(bepeHIMsIX, KOHIEpTaX, MPEACTABIEHUSX, CIIOPTUBHBIX
COPEBHOBAHUSIX U MOJOOHBIX MEPOIPUSTUSIX), 3a UCKIIIO-
YEeHUEM CJTyyaeB, KOrJa Takoe U300paxkeHue SIBJSIeTCsl OC-
HOBHBIM OOBEKTOM HMCITOJIb30BAHUS.

ArutanMoHHBIN MevaTHBIM Matepuan KaHaumaTta K.
COOTBETCTBOBAJI MTPUBEACHHBIM BhbIllIe TPEOOBAHUSIM 3aK0-
Ha, TaK KakK coaepxaj (oTtorpapuyeckrie M300paxkeHUs
KaHJuAaTa Cpeau HEOMPEAeIEHHOTO Kpyra JIULL, TOJyYeH-
HbIE TIPY CheMKE Ha Che3/Ie MMOJTUTUIECKON MapTuu, U U30-
OpaxkeHHUsl 3TUX JIMIl HE SBISUINCh OCHOBHBIM OOBEKTOM
HUCMOJb30BaHMSI.

B cBs131 ¢ 3TUM TTPaBOBLIX OCHOBAHMIA TSI YIOBJIETBO-
peHUs] aTMUHUCTPATUBHOTO MUCKOBOTO 3asIBJICHUS HE MMe-
JIOCh.

5.1.1. B cuny n. 6 cr. 48 @DemepasbHOro 3aKOHa
Ne 67-D3 u 4. 8 cT. 62 PenepanbHoro 3akoHa Ne 20-D3
3amnpelaeTcss MPUBJIEKaTb K TPEABLIOOPHON aruTaluu
JIVIl, He JOCTUTIIMX Ha JeHb TOJOCOBaHUSI BO3pacTa
18 7eT, B TOM YmCIIe UCTIOJIb30BAaTh N300paXkeHUs 1 BbICKA-
3bIBAHUS TaKMX JIMI B arUTAllMOHHBIX MaTepHraax.

OnHako Ha3BaHHEIE TTOJIOXKEHUST He TPETSTCTBYIOT MC-
MOJIb30BaTh M300paKeHUE KaHAMIATA CPelu YKa3aHHbIX
JINII, TIOJTyYeHHOE TIPY CheMKe Ha ITyOJIMYHBIX MEPOTIPUSI-
TUSIX WX B MECTaX, OTKPBITBIX /I CBOOOIHOTO MoOcele-
HUS1, 32 UCKJIIOUEHHUEM CTyyaeB, KOrjaa u3o0paxkeHue Jull,
He JOCTUTILMX Ha JeHb TOJIOCOBaHUs 18 jieT, siBnsieTcs oc-
HOBHBIM OOBEKTOM HMCITOJIb30BAHUS.

5.2. Opranu3anyu, BbINOJTHAIONIAE PAGOTHI MM OKA3bI-
BaIOII{e YCIYIH MO U3TrOTOBJIEHHIO MEYATHBIX ArHTAIMOHHbBIX
MaTepuasioB, 0053aHbl 00ECTIEYNTh KAHAUIATAM PAaBHBIE yC-
JIOBHSI OTUIATHI U3TOTOBJIEHHS] 3THX MATEPUAJIOB.

JI. obpatwicsa B cyd ¢ aiMUHUCTPATUBHBIM MCKOBBIM
3asIBJIEHUEM O MPU3HAHUU HE3aKOHHBIMU PEIIeHUs U T0-
CTAHOBJICHUsI U30MpaTeNbHOIl KOMUCCUU, KOTOPBIMU
MPENCTAaBICHHBIN KaHAUAATOM TEYATHBIA aruTallMOHHBIN
Marepuas ObUT MPU3HAH M3TOTOBJIEHHBIM C HapyllleHUeM
TpeOOBaHMI1 3aKOHOJATEIbCTBA M 3alpellleH K pacmnpo-
CTPaHEHHUIO.

Pemiennem cyna mepBoil MHCTaHIIMM, OCTaBICHHBIM
6e3 n3meHeHus1 CyneOHOM KOJUIerueid 110 aiMUHUCTPATUB-
HBIM JieJlaM, B YIOBJIETBOPEHUU 3asIBIEHHBIX TPEOOBAHUIA
OTKa3aHO IO CIeAyloIrM ocHoBaHuAM. CormacHo 1. 1!



cT. 54 ®enepanbHoro 3akoHa Ne 67-M3 opraHu3alyu, NH-
NUBUIYaTbHbIE TPEANPUHUMATENH, BBITTONHSIIOIINE pabo-
Thl WJIM OKa3bIBAIOIIUE YCJIYTU MO M3TOTOBJICHUIO TevaT-
HBIX arMTAllMOHHBIX MaTepuajioB, OO0s3aHBI OOECIIEUYMTD
KaHAauzaTaM, u30MpaTeJbHbIM OObEAMHEHMSIM, BbBIIBU-
HYBIIMM CIUCKMA KaHIUAATOB, PaBHbIE YCJIOBHUSI OIIATHI
M3TOTOBJIEHUST 3TUX MaTepUAJIOB.

IlynkToM 5 Ha3BaHHOI CTAThbU YCTAHOBJIEH 3aIIpeT 13-
TOTOBJIEHUS MEYATHBIX arMTallMOHHBIX MaTepUaioB B Op-
TaHU3ALMSIX U Y WHAWBUAYAIbHBIX TpeANpUHUMATENCH,
KOTOpPBIC He BBITTOJTHUIIM YKa3aHHbBIE TPeOOBaHMS.

CynioM yCcTaHOBJIEHO, YTO OpraHu3aluei onyoauKoBa-
HBbI CBeJIEHUST 00 YCJIOBUSIX OTUIaThl padboT (YCJIyT) 1O U3ro-
TOBJIEHUIO TIEYaTHBIX arUTallMOHHBIX MaTepUAaJIOB.

I1pu 3TOM M3 IIpeacTaBIeHHBIX KaHAUIATOM B U30Mpa-
TEJIbHYI0O KOMHUCCHUIO TOKYMEHTOB CJI€IOBAJIO, YTO CTOM-
MOCTb WM3TOTOBJICHUSI arvTAallMOHHOTO Marepuajla HIKe
CTOMMOCTH, CBEACHUS O KOTOPON OBbLIM OITyOJIMKOBAaHBI
3TOM OpraHM3aliMeil paHee.

YcnoBus npenocTaBieHUs] CKUIOK B 3aBUCHMOCTH OT
THpaXa MevYaTHBIX aruTallMOHHBIX MaTepPUaIOB OPraHM3a-
LMei ony0aIMKOBaHbBI HE ObUIM, YTO MCKIIIOYAJI0 BO3MOX-
HOCTb MPUMEHEHUSI 3TUX CKUIIOK.

TakuM 06pa3oM, opraHM3alMeil B HapylIeHue TTpuBe-
IIEHHBIX BhIIIe TpeOoBaHUII 3aKOHA He ObLIM 00eCIIeUeHbI
pPaBHbIE YCJIOBUS OIIaThl U3TOTOBJIEHUS MEYaTHBIX aruTa-
LIMOHHBIX MaTEpPUaJIOB, YTO SIBUJIOCh OCHOBAaHUEM JIJIS 3a-
TpeTa WX U3TOTOBJICHUS U PACIIPOCTPAHEHUSI.

5.3. B ciayyae ecJu YCTAHOBJIEHHOTO 3aKOHOM 00bema
3¢hupHOro BpeMeHH HEJAOCTAET JJIsA POBEIEHUs XOTS Obl 0/1-
HOTO COBMECTHOTO ArMTAIMOHHOTO MEPONPHSTHS, B KOTOPOM
Ha KaKI0ro KAaHAWAATA NPUXOJUTCS NATh WM 0ojiee MAHYT,
3¢upHoe BpeMs HA KAHAJAX PErHOHAJIBHBIX rOCyIapCTBEH-
HBIX OPraHU3ANMii TeJepaauoBelaHNs He MPeI0CTABISAETCS.

E. oOpatuica B OKpyXHyI0 M30MpaTeIbHYI0 KOMMC-
CHIO C 3asBJICHUEM O TIPEICTaBICHUM CBEICHUN O JaTe U
BPEMEHM BBIXO/Ia B 3(bUP COBMECTHBIX arUTAIIMOHHBIX Me-
ponpusTyii B popme myOIMYHBIX Ae0aTOB HAa KaHalIaX pe-
TMOHAJIBHBIX TOCYIapCTBEHHBIX OPraHU3ALMiI Teaepaano-
BeLIAHMST MEXIY 3aperMcTpUPOBAHHBIMU KaHIUIATaAMM.

M3zobuparenbHas Kkomuccust coobmmiaa E. o Tom, yto
a¢upHOEe BpeMs IJIs TPOBEJACHNsS] COBMECTHBIX arMTalu-
OHHBIX MEPONPUSITUI 7151 3aPerUCTPUPOBAHHBIX KaHIUIA-
TOB C YYeTOM MX OOILIEro Yucia He BbIIEISIOCh.

E. obpaTwiicst B ¢yl ¢ alMUHUCTPATUBHBIM MCKOBBIM
3asiBieHMeM 00 ocrnapuBaHUU NeWCTBUiL (Oe3meiicTBUS)
U30MPaTENbHOM KOMUCCUM, BHIPA3UBIIMXCSI B HEMTPOBEIE-
HUU XepeObeBKHU MO OPraHU3alMi COBMECTHBIX aruTalu-
OHHBIX MEpONpUITUl B (HOpME COBMECTHBIX ae0aToB (U
HUHBIX (hOpM) KaHAMAATOB HA KaHajlaX PErMOHAJbHbBIX TO-
CYJApCTBEHHBIX OpraHU3alUil TeJepaauoBeIlaHus MEXIY
3aperucTpUPOBAHHBIMU KaHAUIATAMU, & TAKXKE B HEBBIIE-
JIeHUU o0bemMa d(UPHOro BpeMeHU ISl MTPOBEIeHUS Ha-
3BAHHbBIX arUTALMOHHBIX MEPOIPUSITUIA.

PemieHuneM cynma mepBoii MHCTaHLIMU, OCTaBJIEHHBIM
6e3 uzmeHeHuss CyneOHOI KoJulerueil mo aaiMUHUCTpa-
TUBHBIM JIeJlaM, B YIOBJICTBOPEHUN aAMUHUCTPATUBHOIO
HUCKOBOTO 3asIBJIEHUsI OTKA3aHO MO CJEAYIOUMM OCHOBa-
HUSIM.

B cuny 4. 4 ct. 9 @epepanbHoro 3akoHa Ne 20-D3 3a-
PErMCTPUPOBAHHBIM KaHIUIATaM TapaHTUPYIOTCSI PaBHbIC
yCJIOBUSI IOCTyNa K CpeACTBaM MaccoBoil MHbopmauuu
IUJIS1 TIPOBEJIEHMSI TIPEABBIOOPHOI aruTalumu.

YcoBus nipoBeaeHUs IPEIBLIOOPHOI arMTallii, B TOM
yuciie B (popMe IMyOIMYHBIX 1e0aTOB Ha TEJICBUACHUU U pa-
A0, OmpefieieHbI CT. 65 HazBaHHOro MeaepanbHOrO 3aKOHA.

B cuy 4. 2 ykazaHHOI CTaTb OOLLIUI 00beM 3(DUPHOTO
BPEMEHH, KOTOPOE peruoHalbHasi TOCyIapCTBEHHAsl opra-
HM3aLMs TeJepaauoBelllaHusl 0€3B03ME3THO MPEeIOCTaBIsI-
€T Ha KaXX7IOM 13 CBOMX KaHAaJIOB JJIsT TPOBEACHUS TTOJTUTH -
YeCKMMU NapTUSIMU, 3aPETUCTPUPOBAHHBIMU KaHIMAATaMU
MpenBLIOOPHOI aruTaluu, JAOJKEH COCTAaBJISAITb HE MeHee

30 MuH. B paboure IHU B IIpeAeax Iepruoaa, yCTaHOBICH-
HOro 4. 2 cT. 63 HazBaHHOro MeaepanbHOro 3aKOHa.

CornacHo 4. 5 cT. 65 ®enepanbHoro 3akoHa Ne 20-D3
MOJIOBMHA 001Iero 00beMa OeCIIaTHOrO 3(DMPHOTO BpeMe-
HU, MPEAOCTABISIEMOrO PErMOHAIbHON rOCyIapCTBEHHOMN
opraHu3alueil TejaepagroBelllaHus, OTBOAUTCS ISl TIPO-
BellEHUsI MPeIBbIOOPHON aruTaluy MOJIUTUYECKMMU Tap-
TUSIMU, Ipyras MOJOBUHA — ISl IPOBEACHUSI MPENBbIOOP-
HOW aruTaluy 3aperucTpupoBaHHBIMU KaHIWIATaMU.

Yacteio 8 cr. 65 HazBanHoro MenepasbHOrO 3aKOHA
MpPeayCMOTPEHO, YTO HE MEHEee MOJOBUHBI 0011Ier0 o0beMa
3(UPHOTO BPEeMEHHU, TMPEIOCTABISIEMOro 0Ee3BO3ME3IHO,
OTBOIMTCS IIJISI TIPOBEACHUSI COBMECTHBIX arMTallMOHHBIX
MEPONIPUATHUIA.

JlaHHOe TIpaBUJIO HE MPUMEHSETCS MPU MPeloCcTaBe-
HUU 3(pupHOro BpeMeHM 0e3BO3ME3NHO KaHAuaaTaM, 3a-
PEruCTPUPOBAHHBIM 10 COOTBETCTBYIOIIEMY OTHOMAHaT-
HOMY M30MpaTeIbHOMY OKPYTY, €CJIM yKa3aHHOTro o0beMa
3(UPHOTO BPpEMEHU HEIOCTAET ISl MPOBEICHUST XOTs Obl
OIHOTO COBMECTHOT'O arMTALIMOHHOTO MEPOTIPUSTHS, B KO-
TOPOM Ha KaXJO0ro KaHIMIaTa MPUXOAUTCS MITh WIK 00-
Jiee MUHYT.

IIpu paccMoTpeHUH aAMUHUCTPATUBHOTO Jejia CYyA0M
OBLTO YCTAHOBJIEHO, YTO MO Pe3yJbTaTaM XepeObeBKU 10
pacripeneseHuo 3¢UPHOTO BpeMeHU MEeXIy 3aperucTpu-
POBAaHHBIMU KaHAWIATAMU HA KaXIOTO U3 HUX MPUXOIUT-
Csl MeHee TMSITU MUHYT 3()MPHOTO BPEMEHU, UTO B COOTBET-
CTBUU C IPUBEJEHHBIMU BbILIIE TTOJOXEHUIMU 3aKOHA HC-
KJTIOYaeT BO3MOXHOCTh MPOBEIEHUSI COBMECTHBIX aruTa-
LIMOHHBIX MEPOTIPUSITUIA HAa KaHaJIaX OpraHU3alluii TeJiepa-
TUOBEIIAHMSI.

B cBs13u ¢ 3TUM MpaBOBbIE OCHOBAHUS ISl YIOBJIETBO-
pEeHMST aIMUHUCTPATUBHOTO UCKOBOTO 3asIBJIEHUS OTCYTCT-
BOBAJIU.

5.4. IlepeyeHb yKa3biBaeMbIX B HH(OPMAIMOHHOM I1a-
KaTe OMorpad)uyecKnX JAaHHbIX KaXKIOT0 3aperucTpUpOBaH-
HOTO KAHAW/IATA, BHECEHHOTO B M30HMpaTeJibHbliA O10JLIeTeHb
1151 rojiocoBanus, ycranasmuBaercs HIUK Poccun u nono-
HEHHUI0 He TOJJIEXKNT.

K. obparuiicst B cyn ¢ aiMUHUCTPATUBHBIM MCKOBBIM
3asiBJIeHUEeM 00 OocrapuBaHUM NEeHCTBUIT M30MpaTebHOM
KOMUCCHM, OTKa3aBllIel eMy BO BKJIIOUYEHUU B MHDOpMa-
LIMOHHBIN TJIaKaT O KaHIUAaTe MOMUMO COAEPXKAIIMXCS B
HeM cBelleHMil MHGOpMalMK O MPUCBOCHHBIX KaHIUAATY
KBaTM(DUKAIMAX TI0 OKOHYaHWM BBICIIIMX YIeOHBIX 3aBee-
HUI.

PelienremM cyna mepBoii MHCTaHLIMM, OCTaBJIEHHBIM
6e3 uameHeHus1 CyneOHOM KoJUIernueii 1o aiMUHUCTPaTUB-
HBIM JieJlaM, B YIOBJIETBOPEHUU 3asBIICHHBIX TPEOOBAHWIA
OTKa3aHo.

CornacHo 4. 4 ct. 78 PeaepanbHoro 3akoHa Ne 20-D3
00beM Ouorpauyeckux AaHHBIX 3apPEeTMCTPUPOBAHHOIO
KaHIuaaTa, ojieXaliuii pa3MenieHuo B MHGOPMAaIIMOH-
HOM TUTaKaTe Ha MH(MOPMALIMOHHOM CTeH e, YCTaHABJIMBa-
ercsa LIMK Poccumn.

II1K Poccum takoil o0beM MHGOpMaLuu ObLI yCTa-
HoBJieH. OmpeneneHo, 4YTo Ha MHMOPMAILIMOHHOM CTEHe
(uH(GOPMAIIMOHHBIX CTeHaX) MH(MOPMAIIMOHHOTO IIJIaKa-
Ta JOJKHBI OBITh YKa3aHbl CIEAYIOLIME CBEAEHUS O MPO-
(heccroHanbHOM 00pa3oBaHUM: OpPraHU3AlMs, OCYILECTB-
JIstolasi 00pa3oBaTeNIbHYIO NeITeJIbHOCTh, U TOJl € OKOH-
yaHus. Takke MOTYT BKJIIOYAThCSl MpeACTaBIeHHbIE KaH-
IUAaTaMU U MOATBEPXKIEHHbBIE TOKYMEHTAIBHO CBEACHUS
00 Y4eHOIi CTereH!, YYeHBIX 3BaHUsIX.

Cy/lioM YCTaHOBJIEHO, YTO B M3rOTOBJIEHHOM M30Mpa-
TeJbHOUW KoMHUccUeil MHGOPMAIIMOHHOM IJIaKaTe Colep-
Xanauch ouorpacduyeckue NaHHbIe 3aperucTPUPOBAHHOTO
kangunata K. B oobeMe, ycraHoBiaeHHoM LIMK Poccum.

B cBsi3u ¢ 9TM TTpaBOBBIX OCHOBAHUIA JUIS YIOBJIETBO-
peHUsT aIMUHUCTPATHBHOIO UCKOBOTO 3asIBJICHUS] HE UME-
JIOCh.
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6. Bonpocsl, cBA3aHHbIE ¢ HAPYILIEHUEM
3aKoHomarejibcTBa Poccmiickoii @enepamuu
00 MHTEJUIEKTYAJIbHO! COOCTBEHHOCTH

6.1. dakr ucNoIb30BaHUsA KaHIUAATOM oTorpaduye-
CKOro M300pazkeHHs He NPU3HAH HAPYHIEHHEM ABTOPCKUX
npas.

®. obpaTtuiics B ¢yl ¢ aAIMUHUCTPATUBHBIM MCKOBBIM
3as1BJIeHUEM 00 OTMEHE PerucTpaliMy KaHAauaaTa B Jenyra-
Tl b., cchlasich Ha TO, YTO Ha3BaHHBIM KaHIUAAT 63 co-
rjacus nmpaBooOsafareseil UCroab30Bal B CBOEM aruTalu-
OHHOM TIe4aTHOM MaTepuajie 00bEeKTh MHTEIICKTYaTbHOMI
COOCTBEHHOCTH, a UMEHHO ¢oTorpaduu ¢ n300paxkKeHusI-
MM JOCTONPUMEUaTeIbHOCTE roposa.

PelreHvieM cyna nepBoil MHCTaHLIMU, OCTaBJICHHBIM
6e3 usmeHeHust CyneOHoit KoJuierueii o amMUuHUCTPaTHUB-
HBIM JIeJlaM, B YIOBJIETBOPEHUU aAMUHUCTPATUBHOTO MC-
KOBOTO 3asIBJICHUS OTKA3aHO IO CJICAYIOIINM OCHOBAaHMSIM.

B cuny n. 1 cr. 1259 T'K P® o6beKkTaMu aBTOPCKUX
MpaB SIBJSIIOTCS MMPOM3BEAEHUSI HAYKU, JTUTEpaTypbl U UC-
KYCCTBa HE3aBUCUMO OT JOCTOMHCTB M Ha3HAYEHUS MPO-
U3BEICHUSI, @ TaKXKe OT CIOco0a ero BbIpaKeHUsI.

CornacHo 1. 1 cT. 1229 HazBanHoro Konekca rpaxna-
HUH WIM IOpUINYECKOe JIUIO, O0JIafaloline MCKIIOUM-
TeJbHBIM MPABOM Ha PE3yJbTaT MHTEJUIEKTYaJIbHOM mesi-
TETbHOCTH WJIM Ha CPEeICTBO WHIMBUIYATU3aLNK (MPaBO-
obnanaresb), BIpaBe UCIONb30BATh TAKOW Pe3yabTaT Win
Takoe CPeJCTBO MO CBOEMY YCMOTPEHMUIO JIOOBIM HE Mpo-
TUBOpEYAIM 3aKOHY CITIOCOOOM.

Hpyrue auiia He MOTYT HCIOJIb30BaTh COOTBETCTBYIO-
1ye pe3yabTaT MHTENIEKTyalbHON HesITeIbHOCTU WU
CpelCTBO MHAMBUIYATU3alIMU Oe3 coryiacus paBooodiaga-
TeJisl, 32 UCKJIIOUEHUEM CJIyyaeB, MPenyCMOTPpeHHbIX ['pa-
KITaHCKUM KonekcoMm POD.

AIMMHUCTPATUBHBIM MCTLIOM HE TIPEJCTaBJIEHbI JOKa-
3aTeNIbCTBA, IMOATBepXkAamlre (GaKT NPUHALIEXKHOCTU
KaKoMYy-JIM00 JIUILY MpaB Ha poTorpaduyeckre n3odpaxe-
HUSI, UCTIONb30BaHHBIE KaHIuaaToM b.

IIpu 3TOM yuTe€HO, UTO Ha3BaHHLIE (poTOrpaduIecKre
U300paXeHusl He UIEHTUYHBI U300paxKeHUsIM, TIpeaCTaB-
JIECHHBIM aIMUHUCTPATUBHBIM UCTIIOM, U OTJIMYAIOTCS APYT
OT Apyra pasMepamu, (POHOM, HaJIU4YKEM MPEIMETOB.

IIpu Takux 0OCTOSITENBCTBAX OTCYTCTBOBAJIM OCHOBA-
HUS TI0J1araTh, YTO KaHAUAaToM b. HapyllieHbl TpeOoBaHMS
3aKoHomarebcTBa Poccuiickoit Deaepaiiiu 06 MHTEIIEK-
TyaJqbHOI COOCTBEHHOCTH.

6.2. 3aperncTpupoBaHHbIE TOBAPHbIE 3HAKH COLMAIbHBIX
ceTeil MOryT ObITb MCIIOJIb30BAHBI KAHIWIATOM B ATUTAIIMOH-
HBIX MATepuajax Cc corjacus nmpaBoodiajaTesieil ITUX TO-
BapHBIX 3HAKOB.

I'. obpaTmiics B ¢yl ¢ agMUHHMCTPATUBHBIM MCKOBBIM
3as1BJIEHUEM 00 OTMEHE PEruCTpalli KaHAUIATa B AeyTa-
Tl E. B 060cHOBaHuME TpeboBaHUT yKa3ajl, 4TO B MEPUO
n30MpaTebHOM KaMIaHuy KaHaunatoM E. mormyiieHs! Ha-
pylIeHUsT M30MpaTeIbHOTO 3aKOHOAATENbCTBA, BbIPA3UB-
1IMecs B MCIIOJIb30BaHUMY Oe3 coriacusl mpaBooOagaTeaeit
B CBOEM aruTallMOHHOM MaTepuase 00beKTOB UHTEIEKTY-
aJIbHOM COOCTBEHHOCTH, a UMEHHO JIOTOTUIIOB U Ha3BaHU I
coumanbHbIX ceteil “BKonTakre” u “TButrep”.

PelreHnem cyna rnepBoil MHCTaHLIMM, OCTaBJICHHBIM
6e3 usmeHeHuss CyneOHOI KoJulerueii o agMUHUCTPaTHUB-
HBIM JieJlaM, B YIOBJETBOPEHUU aAMUHUCTPATUBHOIO MC-
KOBOTO 3asIBJIEHUSI OTKA3aHO MO CJIEAYIOLIMM OCHOBAHMSIM.

CynoM yCcTaHOBIIEHO, YTO KaHaumaTtoM E. B m30mpa-
TeTbHYI0 KOMMCCHIO TIPEICTABICHBI KOMMU U 3JIEKTPOH-
Hble 00pa3bl MEYaTHBIX MPEABLIOOPHBIX ArUTAIIMOHHBIX
MaTepualioB, B KOTOPbIX MCIOJb30BaHbI OOIIEU3BECTHBIE
Ha3BaHUSI U JIOTOTHUIIbI COUMabHBIX ceTeil “BKoHTakTe” n
“TButrep”.

IIpaBooGnagaTeaeM ToBapHOTO 3HaKa Twitter sIBsIeT-
ca Teutrep, k., CoequnenHsie LlItaTel AMepuxku. [1pa-
BooOJIagaTeieM ToBapHOro 3Haka “BKoHTakTe” siBisieTCsI
00O “B Kontakre”.
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Hcnonb3oBanue kaHauaaToM E. yka3aHHBIX TOBApHBIX
3HAKOB ITPOU3BEACHO C BEIOMa U COIJIacusl TIpaBoobJiana-
TeJei, YTO TOATBEPKICHO COOTBETCTBYIOIIMMU JTOKa3a-
TeJIbCTBAMM, B TOM UHUCJIE JIULIEH3MOHHBIM IOTOBOPOM, HO-
TapyalbHO YIOCTOBEPEHHBIM MEePEBOAOM JULIEH3MOHHOTO
JIOTOBOpA O TIPENOCTABICHUU OTPAaHMYEHHOTO IpaBa WMC-
MO0JIb30BaHUs TOBAapHOIo 3Haka Twitter, a Takxke MMCbMOM
00O “B KoHTakTe”, M3 KOTOPOTO CJIEAYeT, YTO IpaBo00-
JlajateNib IaeT corylacie Ha MCIOJb30BaHUE KaHAMIATOM
E. B arutaliMOHHBIX MaTepuaiax ToBapHbIXx 3HakoB OO0
“B KoHTakTe” KaK moCpelCcTBOM MX pa3MelleHUsT Ha aru-
TallMOHHBIX MaTepuajiaX, TaK M TOCPEICTBOM YyKa3aHUs
CCBUIKM Ha CTPaHUILy € LeJbi0 UHDOPMUPOBAHUS O MPU-
CYTCTBUM KaHIMIaTa B couuanbHoil cetn “BKonTtakTte”.

IIpu Takux oOGCTOSATENLCTBAX HE UMEJIOCh OCHOBAaHUM
noJjiarath, 4to KaHaumaroM E. momyiiieHo HapyleHue 3a-
KoHomatenbcTBa Poccuiickoit Menepain 00 MHTEJUIEKTY-
aJIbHOW COOCTBEHHOCTH.

6.3. Vcnoan3oBaHue MPH M3rOTOBJIECHAN ATHTAIMOHHbBIX
MaTepuasioB H300pa:keHus ¢parMenTa KapThl cyobekra Poc-
cuiickoit @enepanyu A0MycKaeTcs ¢ COIACHSA NpaBoodIana-
TeJIS ITOT0 M300pakKeHHs.

J1. oOpaTuics B cyd ¢ aiMUHUCTPATUBHBIM MCKOBBIM
3asiBJIeHUEeM 00 OTMEHE perucTpaiyy KaHauaaTa A., cChl-
JIasiCh Ha MPOBEICHUE UM TIPEABLIOOPHOM aruTaliuu, Hapy-
Hampouieit 3akoHonareabcTBo Poccuiickoit denepanvin 06
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, TTOCKOJIbKY B arura-
LIMOHHBIX TEeYaTHBIX MaTepuajax Ha3BaHHOTO KaHIuaaTa
CONIEPXKUTCSI OTHENbHBII OOBEKT B BUAE W300paKEHMS
(dparmenTa kapTel cyobekTa Poccuiickoit Mdenepanniu.
JaHHasl KapTa oIlyOJIMKOBaHa B aTjlace aBTOAOPOT U SIBJISI-
eTcsl 00ObEKTOM aBTOPCKUX MpaB, TOrJa KaK MCIOJb30Ba-
HUE 3TOM KapThl KAHIMIATOM A. B arMTAllMOHHBIX TeYaT-
HBIX MaTepuajax OCyIleCTBIEHO 0e3 corjacus npaBooo.ia-
JaTess.

PemrenrieM cyna mepBoii MHCTAHIIMM, OCTaBJICHHBIM
6e3 usmeHeHust CyneOHo Kojuierueii o agMUHUCTPaTUB-
HBIM JIeJlaM, B YIOBJIETBOPEHUM aIMUHUCTPATUBHOTO MC-
KOBOTO 3asIBJIEHUST OTKAa3aHO I10 CJIEAYIOIIUM OCHOBAHUSIM.

B cuny . 1 cr. 1259 TK P® 06beKTaMu aBTOPCKUX
MpaB SBJSIOTCS NPOU3BEACHUST HAYKU, JINTEPATyphl U KC-
KyCCTBa HE3aBUCHMMO OT JOCTOMHCTB M Ha3HAYeHUs MPO-
M3BENIEHUS, a TAKXKE OT CITOC00a ero BhIPaXKEeHUsI, BKJIIOYast
reorpauyeckue v Ipyrue KapThl, TUIaHbI, 3CKU3bI U TIJIa-
CTUYECKHEe TMPOM3BENACHUsI, OTHOCSIINECS K reorpaduu,
Tororpauu M K IPYruM HayKam.

CynoM yCTaHOBJIEHO, YTO 110 3aKa3y KaHauaaTa A. u3-
TOTOBJIEHBI aTUTALIMOHHbBIE MTeYaTHbIE MaTeprasbl, B KOTO-
pBIX B KauecTBe (hOHOBOM rpaduueckoil OCHOBHI pa3Melle-
HBI M300paxeHus1 (pparmMeHTa KapThl cyobekTa Poccuii-
ckoit Deaepalviv, UCHOJb30BaHUE KOTOPBHIX HOCUT WH-
(bopMalIMOHHBIN XapaKTep.

I1pu aTOM Ha3BaHHBIE M300paXkKeHUsI HE COBMANAIOT B
MOJHOM 00beMe ¢ KapToi U3 arjaca aBTOJOPOT, Ha KOTO-
PYIO CChITaJICS aAMUHUCTPATUBHBIN UCTEII.

Takke cyoM YYTEHO HaJlMuue JUIEH3MOHHOTO I0ro-
BOpa, COIJIAaCHO KOTOpoMy JuueH3uap P. mpenocrasisier
JIMLIEH3UaTy — KaHIuaaTy A. MpaBoO UCIOJb30BAHUS CO3-
NAHHOTO TIPOM3BEACHUS — WU300paXeHUs] TePPUTOPUU
cyobekTa Poccmiickoii Denepalinm, a TUIEH3WAT 00S3yeT-
Cs1 UCIIOJIb30BaTh MPEeIOCTaBIeHHbIE HEUCKIIOUNTEIbHbIE
npaBa B CBOCH aruTallMOHHON esSITeIbHOCTU B IIEPUOJT U3-
OGupaTeTbHON KaMITaHUU.

IIpu Takux oOCTOSITENLCTBAX HE UMEJOCh OCHOBaHUI
rnoJjlaraTh, YTO KaHAMIATOM A. IOTYIICHbI HapyIIeHUS 3a-
KoHogaTenbcTBa Poccuiickoii @enepatiny 06 MHTEIIEKTY-
TbHOI COOCTBEHHOCTH.

6.4. cnoab30Banue MpH U3rOTOBJIEHUH ATHTAIMOHHBIX
MaTepUAJIOB MPOU3BEIEHNs, MepPeeIIIero B 00eCTBeHHOe
JOCTOSIHHE B COOTBETCTBHH C TPEOOBAHHAMH IPAKIAHCKOIO
3aKOHOJATEJIbCTBA, HE SBJISAETCS HAPYHIEHHMEM 3aKOHOIA-



teabeTBa Poccuiickoii Denepannuy 06 MHTEIIEKTYaIbHOM
COOCTBEHHOCTH.

A. oOpatuiicsl B Cyll ¢ alMUHUCTPATUBHBIM MCKOBBIM
3asiBJieHMEM 00 OTMEHE perucrpauuu I'. KaHnuaaToMm B ae-
MTyTaThl, CChIJIASICh B TOM UKCJIe Ha HapyIlIeHUe Ha3BaHHBIM
KaHIMJATOM 3aKoHomareabcTBa Poccuiickoit Menepanmnu
00 MHTEJUIEKTyaJIbHOM COOCTBEHHOCTH, BbIpa3MBIIIEECS B
HE3aKOHHOM HCMOJb30BaHUM OTPHIBKOB M3 poOMaHa
H.A. OctpoBckoro “Kak 3akaisiach ctajib”.

PeuieHuem cynma mepBoil MHCTAHIIMM, OCTAaBICHHBIM
6e3 naMeHeHusT CyneOHOIM KOJUTeTHei 1o aIMUHUCTPATUB-
HBIM JieJlaM, B YIOBJIETBOPEHUU aAMUHUCTPATUBHOTO MC-
KOBOTO 3asIBJIEHUS OTKA3aHO IO CJICAYIOIIMM OCHOBAaHMSIM.

B cootBercTBUM ¢ 1. 1 ¢1. 1281 'K P®D uckmoynTennb-
HOe TpaBO Ha TpOoM3BeACHME ACHCTBYEeT B TeUEHUE BCEMl
>KM3HU aBTOpa U CEMUIIECSITH JIeT, cuuTas ¢ 1 sHBaps rona,
CJIEIYIOIIETO 3a TOIOM CMEPTH aBTOpA.

B cuny nn. 1 u 2 cr. 1282 HazBanHoro Kozaekca nocie
MpeKpalleHUs N1eHCTBUSI UCKIIOYUTENbHOTO ITpaBa Npou3-
BeJIeHUE HAYKU, JIUTEePaTyphbl WK UCKYCCTBA, Kak 0OHApO-
NIOBAaHHOE, TaK U HeOOHAPOJAOBaHHOE, TIEPEXOAUT B OOIIIe-
CTBEHHOE JIOCTOSIHUE.

IIpousBenenue, mepeleaiiee B OOLIECTBEHHOE HOC-
TOSTHUE, MOXKET CBOOOHO MCTOJIb30BAThLCS JIIOOBIM JIULIOM
0e3 Ybero-a1b0 coryacus Win pa3pellieHus U 6€3 BhITIaTh
aBTOPCKOTO Bo3HarpaxaeHus. [Ipu aToM oxpaHstoTcs aB-
TOPCTBO, UMSI aBTOPa U HEITPUKOCHOBEHHOCTh IPOU3BEIE-
Hus.

CynoM yCTaHOBJIEHO, UTO I10 3aKa3y KaHmunarta I'. u3-
TOTOBJIEH U OIUIaYeH M3 CPeACTB M30MpaTeJbHOro (poHma
aruTalMOHHBIN NeYaTHbI MaTepua noa Ha3BaHueM “Kak
3aKajsieTcsl cTajib”. B ykazaHHOM Marepualie UCIoyib30Ba-
Hbl OTpbIBKU U3 pomaHa H.A. OctpoBckoro “Kak 3akais-
Jlach CTajlb” C yKa3aHMEM UMEHU €ro aBTopa.

Takum o0pa3oM, KCIIOJIb30BaHME OTPBLIBKOB M3 Ha-
3BaHHOTO MPOU3BENEHNS] HE MOTJIO ObITh TPU3HAHO HApY-
LIeHMeM 3akoHojarenbcTBa Poccuiickoit ®enepauuun 0o
MHTEJUIEKTYJIbHONM COOCTBEHHOCTH, TMOCKOJbKY yKa3aH-
HOe TpoM3BeJcHNEe OOHApOJOBAHO MPU XU3HU aBTOpa U
MOCJie €r0 CMEPTU MPOILLIO O0Jiee CEMUIECSITH JIET, B CBSI3U
C YeM 3TO MPOM3BEeNeHME MEePEeLIo B OOLIECTBEHHOE 10-
CTOSTHME ¥ MOXET CBOOOTHO MCIIOJb30BaThCS JIIOOBIM JIH-
110M 6€3 YbeTO-T1M00 COTJIACHSI MW pa3pelleHus 1 63 BbI-
TJIaThl aBTOPCKOTO BO3HATPAKIACHUSI.

IIpu Takux 0OCTOSITENILCTBAX MPABOBBIX OCHOBaHWI
IIJIST yIOBJIETBOPEHUS] alMUHMCTPAaTUBHOTO MCKOBOTO 3a-
SIBJIEHUSI HE UMEJIOCH.

6.5. B cr. 1225 TK P® 3aKpenJieH HcYepnbIBAIOIINIi Te-
pedYeHb Pe3yJIbTATOB HMHTEJUIEKTYAJbHON JAEATEIbHOCTH H
CPEeICTB HMHIMBAIYAIM3ANNHA, KOTOPHIM MpPEIOCTABJIAETCS
NpaBoBasi OXpaHa.

DMbIeMa MO TUIECKOM TTAPTUU TTOIJIEKUT TIPABOBOM
OXpaHe JIMLIb B cIy4yae, ecii OHa 3aperuCTPUPOBaHa B Ka-
4YeCTBE TOBAPHOTO 3HAKA.

7. Hble BONpPOCHI

7.1. [leiicTBUA KAaHIMIATA, ABJISAIOMIET0OCH YJIEHOM MOJIH-
THYECKOW NMAPTHH, OCYLIECTBJIEHHbIE B PAMKAaX MPOTPaMMBbI
TOJMTHYECKON MAPTHHA, He PacleHeHbl KaK MOAKYN u30mpa-
TeJlei.

PervonanbHOE OTIEIEHNE TTOJTUTUYECKON MapTUu 00-
paTUIOCh B CyIl C aAMUHUCTPATUBHBIM UCKOBBIM 3asiBJie-
HHeM 00 OTMEHE perucTpanuu 00J1aCTHOIO CIMCKA KaHIM -
IaTOB B [NIEMyTaThl 3aKOHOAATEJIbHOTO OpraHa cyObeKTa
Poccuiickoit deaepaiiviv, BBIABUHYTOTO PErMOHaIbHBIM
OTIEJICHUEM IPYroi MOJUTAYECKOW MapTUH.

B obocHoBaHME 3asBI€HHBIX TPEOOBAHUI PETMOHATb-
HO€ OTJe/IeHNEe TTOJIMTUYEeCKOU MapTUX yKas3ajo, YTO KaH-
NUIaTaMM, BbIIBUHYTBIMM 3TOI MapTUeil B coctaBe obJia-
CTHOTO CTMCKa KaHIMJIATOB, a TakXe WHBbIMU JIMLIAMM,
UMEIOLMMU OTHOLLIEHME K TTOJIMTUYECKOU MapTuu, Ha 6e3-
BO3ME3IHON OCHOBE ObIJIM BPYYeHbI UMEHHBIE CTPAaXOBbIE

MOJIUCHI JETSIM — IIEPBOKJIACCHMKAM 00pa30BaTeIbHbBIX
yupexaeHuii cyorekTa Poccuiickoit Depepaliin, 4To CBU-
JIETEIbCTBYET O MOAKYIE U30Upareseii.

PemrenrieM cynma mepBoi WHCTAHIMHU, OCTaBJICHHBIM
0e3 uameHeHus1 Cyne6Holi Koierueit no anMMHUCTPATUB-
HBIM JIeJIaM, B YIOBJIETBOPEHUU aIMUHUCTPATUBHOIO MC-
KOBOTO 3asIBJICHUSI OTKA3aHO I10 CJEAYIOIIUM OCHOBAHUSIM.

CornacHo noarn. “r” 1. 8 ¢r. 76 MemepanbHOro 3aKOHa
Ne 67-D3 perucrpais CIUCcKa KaHIUIATOB MOXET OBITh
OTMEHEHA CyIOM IO 3asBJICHUI0 M30MpaTeIbHOM KOMMUC-
CUM, 3apeTMCTPUPOBABIIE CIMCOK KaHIWOATOB, M30Mpa-
TEJIbHOTO O0BEAMHEHUSI, CIIMCOK KAHIUIATOB KOTOPOTO 3a-
PETUCTPUPOBAH 110 TOMY K& M30MpaTebHOMY OKpPYTY, B
cyJyae ycTaHOBJIeHHMs (haKTa ITOAKyIla M30umpaTeneil n3om-
pareNbHbIM OOBbEAMHEHUEM, €ro JAOBEPEHHBIM JIULIOM,
YIIOJIJHOMOYEHHBIM IIPEICTABUTEIEM, a TaKXKe HEiCTBYIO-
LIMMH M0 UX MOPYYESHUIO MHBIM JIULIOM WJIM OpTaHU3aLMei.

CynoM yCcTaHOBJIEHO, UTO B ceHTsI6pe 2016 r. B o6pa3o-
BaTeIbHBIX YUPEXACHUSX Ha TOPXKECTBEHHBIX MEPONPUSI-
TUSIX U B KJIACCaX ILKOJbHUKAM BpY4YalIUCh CTPAXOBhIE T10-
JIUCBI, OHAKO YKa3aHHOE 00CTOSATETbCTBO HE ObLIO CBsI3a-
HO C MPEACTOSIIIMMU BbIOOpaMU JeNyTaTOB 3aKOHOJATE b~
HOro opraHa cyobekta Poccuiickoit ®egepauuu, Im0-
CKOJIBKY TTPOEKT IO CTPaXOBaHUIO MEPBOKJIACCHUKOB pea-
JIN3YeTCS] PEerdOHAJIbHBIM OTHCJICHUEM MOJUTUYECKOM
naptun ¢ 2004 roma.

IIpu aTOM Kakux-a100 IeCTBUI aruTallMOHHOTO Xa-
pakTepa, UMEIOIIUX LIeJbI0 MTOOYIUTh M30Mpareseii K ro-
JIOCOBAHUIO 3a OIpeAe/IeHHbIX KaHIWIATOB, CIIMCOK KaH-
JIUIATOB, MIPU BPYUYEHUU CTPAXOBBIX ITOJIMCOB HE OCYILIECT-
BJISUIOCh.

B cBs131 ¢ 3TUM TTPaBOBBIX OCHOBAHWIA ISl YIOBJIETBO-
peHUs] aIMUHUCTPATUBHOTO MCKOBOTO 3asIBJICHUS HE MMe-
JIOCh.

7.2. BoiiBHXKEHHE KAHAWIATA HA JOJDKHOCTb BBICIIETO
JIOJKHOCTHOrO Juia cyobekra Poccuiickoii Denepanun B
NOpPsIJIKe CAMOBbBIIBIZKEHHSI MOXKET ObITh NMPeAyCMOTPEHO 3a-
KOHOM cyonekTa Poccuiickoit @enepanun. B ciyyae eciu
TaKasi BO3MOXKHOCTb 3THM 3aKOHOM He TpexycCMOTpeHa, mpa-
BOBbI€ OCHOBAHHWS JJIfA YYaCTHS TPakIaHMHA B BbIOOpax Ha
YKa3aHHYI0 JO/KHOCTD B TIOPSIIKE CAMOBBIIBIIKEHUS OTCYT-
CTBYIOT.

M3buparenbHas komuccusi Hanpasuiaa b. oTeer, co-
IJIACHO KOTOPOMY BBIIBMKEHWE KaHAMAATa Ha JOKHOCTD
BBICILIETO JOJIKHOCTHOTO Jinia cyobekta Poccuiickoit de-
Jepalvy B MOPSIIKE CAMOBBIABUXXEHUS HE MPEAYCMOTPEHO
3aKOHOM.

b. obparwics B cyd ¢ aiMUHUCTPATUBHBIM MCKOBBIM
3asBJICHUEM 00 OCNapyMBaHMM 3TOTO DEIIeHMS U30upa-
TEJbHOW KOMMCCUU.

PelenneM cyma nepBoii MTHCTaHIIMW, OCTaBICHHBIM 0e3
n3MeHeHust CyneOHOl KoJulerueil mo aiMUHUCTPATUBHBIM
JieslaM, OTKa3aHO B YIOBJIETBOPEHUU aMUHUCTPATUBHOIO
WICKOBOTO 3asBJICHUS 110 CJIEAYIOLIUM OCHOBAHUSIM.

CornacHo noar. “k” 1. 2 cT. 5 PeaepalbHOro 3aKOHa
Noe 184-D3 mopsmok TpoBedeHUS BBIOOPOB BBICIIETO
JIOJDKHOCTHOTO Jinua cyobekTa Poccuiickoit Penepanvu
(PyKOBOIUTEJS BBICIIETO MCITOJIHUTEIBLHOTO OpraHa rocy-
JIApCTBeHHOM BiacTh cyobekTa Poccuiickoii Deaeparinn)
yCTaHABJIMBAaEeTCs 3aKOHOM cyobekTa Poccuiickoii ®Deme-
paiumu.

CoracHo a63. 3 m. 3 cT. 18 HazBaHHOro 3aKOHAa KaH-
IUAATBl Ha JIOJDKHOCTH BBICIIETO JIOJDKHOCTHOTO JIMIIA
cyowekta Poccuiickoit @enepamyu (PyKOBOIUTES BBIC-
1LIETO MCTIOJTHUTEIBHOTO OpraHa rocyapCcTBEHHO BIacTU
cyobekTa Poccuiickoit Denepaliny) BLIIBUTAIOTCS TTOJH-
TUYeCKUMU MapTusiMu. [TonuTuyeckast mnapTus BIIpaBe Bbl-
IBUHYTh KAaHIUIATOM Ha YKa3aHHYIO JOJKHOCTD JIUIIO, SIB-
JIIOLIEECs YWIEHOM NTaHHOW MOJIUTUYECKON MapTuu, JMOO
JINLIO, HE SBJISIOLIECECS YWIEHOM JAHHOW WM UHOW TOJv-
TUYEeCKOM TapThu. 3aKoHOM cyobekTa Poccuiickoit dene-
paluyM MOXET MPeaycMaTpUBaTLCS BbIIBUXXEHUE KAaHAUIA-
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TOB Ha YKa3aHHYIO TOJKHOCTh B TIOPSIIKE CAMOBBIIBHIKE-
HMSI.
ITynkToM 2 cT. 32 PenepanbHoro 3akoHa Ne 67-D3 3a-
KPEeTUIeHO, YTO HETTOCPEACTBEHHOE BhIIBIKEHNE KaHIUIA-
TOB MOXET OBITh OCYIIECTBJIEHO ITyTeM CaMOBBIIBIKEHUS,
BBIIBMKEHUST M30UpaTeibHbIM o0benuHeHueM. CaMOBbI-
NBMKEHME KaHIUAaTa Ha TOJKHOCTh BBICILIETO JOJIKHOCT-
HoOTo Jinia cyobekTa Poccuiickoit @enepatnyt (pyKOBOIM-
TeJIsI BBICILIETO MCIOJHUTEIbHOTO OpraHa rocyaapCTBEeH-
Hoil Bmactu cyobekra Poccuiickoit Denepauinn) MoXeT
MpeaycMaTpUBaThCsl 3aKOHOM cyOobekTa Poccuiickoii De-
Jepaluu.

B xomne paccMoTpeHUs1 aIMUHUCTPATUBHOTO Jiejia yCTa-
HOBJIEHO, YTO CAMOBBIIBMDKEHUE KaHAMIATa Ha JOJDKHOCTD
BBICILIETO JOJIKHOCTHOTO Jiniia cyobekTa Poccuiickoii De-
JepalMu 3aKOHOM cyobekTa Poccuiickoit Denepanivin He
MPEeNyCMOTPEHO, B CBSI3U C YEM MPABOBbIX OCHOBAHU JJIsI
MPU3HAHUST HE3aKOHHBIMU JIEMCTBUIT M30MpaTeIbHON KO-
MMCCUM HE UMEJIOCH.

7.3. JIno, KOTOPOMY Ha3HAYEHO AIMHUHUCTPATHBHOE HA-
Ka3aHue 3a COBepilieHHe aIMUHUCTPATUBHBIX MPABOHAPYIIIE-
HWMii, mpeaycMoTpeHHBIX CT.CT. 20.3 1 20.29 KoAIl P®, cuu-
Taercs NOABEPrHYThIM JTAHHOMY HAKA3aHHIO CO JHSA BCTYILIE-
HHSl B 3AKOHHYI0 CHJIy NIOCTAHOBJICHUSI O HA3HAYEHUHN AJMH-
HUCTPATHBHOTO HAKA3aHMS 10 HCTEYEHHUS OJJTHOTO TojIa CO JAHS
OKOHYAHMS HCTIOJTHEHHS JAHHOTO MOCTaHOBJIeHNs. B Teuenne
YKa3aHHOTO CPOKAa Y TaKOro JMIA OTCYTCTBYeT MACCHUBHOE
U30MpaTeIbHOE MPABO.

IToctaHoBIEHEM 30U PATEIbHONM KOMUCCUM PETUCT-
pauus kaHauaara Y. aHHYyJIMpoBaHA B CBA3U C TIPUBJICUE-
HUEM €ro K aJIMMHUCTPAaTUBHON OTBETCTBEHHOCTU IO
cT. 20.29 KoAIl PO.

Y. obpaTtuicd B cyA ¢ aIMUHUCTPATUBHBIM MCKOBBIM
3asiBJICHUEM 00 OTMEHE YKa3aHHOTO TTOCTAaHOBJICHUST, CChI-
JlasiCh Ha TO, YTO B HapylieHue 1. 4 cT. 41 deaepaibHOTO
3akoHa No 67-D3 OH IMOABEPrHYT aAMUHUCTPATUBHOMY
HakaszaHHuIo 0e3 corjacus MpoKypopa.

Pelrennem cyna TmepBOM MHCTAHLIMU, OCTaBJICHHBIM
6¢3 naMmeHeHus1 CyneOHOIM KOJUIETHei 1o aIMUHUCTPATUB-

HBIM JeJlaM, OTKa3aHO B YIOBJIETBOPEHUU 3asiBIEHHBIX
TpeOOBaHUI.

Tak, cormacHo m. 3 cr. 76 MdenepanbHOro 3akoHa
Ne 67-®3 peructpanus KaHaugaTa aHHYJIUPYETCS M30M-
paTenbHOI KOMUCCUEH, 3apeTUCTPUPOBaBILel KaHauaaTa,
B CJIydae OTCYTCTBUS Y HETO MaCCUBHOTO M30UPATEIbHOTO
npaBa.

MoanyHkT “B” m. 32 cT. 4 HazBaHHOro MeepaabHOrO
3aKOHa TIPeIyCMaTpPUBaET, YTO He UMEIOT MpaBa ObITh U3-
O6paHHbIMU TpaxknaHe Poccuiickoit Menepaninu, MoaBepr-
HYTble aAMUHUCTPATMBHOMY HaKa3aHUIO 3a COBEpIIEHUE
QIMUHUCTPATUBHBIX TpPAaBOHAPYIIEHUI, TMPeTyCMOTPEH-
HbIX cT.cT. 20.3 1 20.29 KoAIl P®, ecnu ronocoBaHue Ha
BBIOOpPAX COCTOMTCSI IO OKOHYAHUSI CPOKa, B T€YEHUE KO-
TOPOTO JINIO CUMUTAETCS MOIBEPTHYTHIM aIMUHHUCTPATHB-
HOMY HaKa3aHUIO.

B cuny cr. 4.6 KoAIT P® nuiio, KOTOpoMy Ha3HauY€HO
aIMUHUCTPATUBHOE HaKa3aHUE 3a COBEpLIeHWE aaMUHM-
CTPAaTMBHOIO TMPaBOHAPYLIEHUsI, CUMUTAETCSl TMOIBEPIHY-
THIM JaHHOMY HaKa3aHWIO CO IHS BCTYIJICHUS B 3aKOHHYIO
CUJTy TIOCTAaHOBJICHHS O Ha3HAYeHUN aIMUHUCTPATUBHOTO
HaKa3aHWsI 10 UCTEYSHUS OJHOTO TOMa CO THS OKOHYAHUS
WMCTIOJTHEHUST TAaHHOTO TTOCTAHOBJICHMSI.

CynoM ycTaHOBJIEHO, 4yTo Y. MpuBIeYeH K aAMUHUCT-
paTUBHOI OTBETCTBEHHOCTH 3a COBEPIIEHUE aAMUHKUCTPA-
TUBHOTO TMPaBOHAPYIIEHUSsI, TIpenycMoTpeHHoro cT. 20.29
KoAIl P® no ero perucrpanyu B KayecTBe KaHIWAaTa B
nernyTtaTel. [locTaHOBIEHHE TI0 ey 00 amMUHUCTPATUB-
HOM TIpaBOHapYILIEHUH He 00XKaJ0BaJIOCh U BCTYIIMIIO B 3a-
KOHHYIO CUJTY.

IIpu Takux 0OCTOSITEILCTBAX, YYUTHIBAsSI, YTO TOJIOCO-
BaHUE COCTOSITIOCHh IO OKOHYAHUST CpOKa, B TEUYCHUE KOTO-
poro Y. cuumTtaercsl MOABEPTHYTBIM aIMUHUCTPATUBHOMY
HaKa3aHWIO, Y HETO OTCYTCTBYET IMAaCCUBHOE M30MpaTesib-
HOE TIPaBo, B CBSI3U C Ye€M ITOCTAHOBJIEHHE N30UPATEIbHOM
KOMUCCUM 00 aHHYJIMPOBAHUU PETUCTpallMM NaHHOTO
KaHJuaaTa siBJsIeTCsl 3aKOHHBIM.

(0630p ymeepaucoen Ilpezuduymom
Bepxosnoeo Cyoa Poccuiickoii Pedepauuiu
20 dexaops 2017 e.)
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