INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCHUUCKOH ®EJEPAIIUN

Ne 10
r. MockBa 15 masa 2018 r.

O npakTHKe NPpUMEHEHUs CyJaMH MOJI0KeHUd YacTu 6 cratbu 15
YrogoBHOro koaekca Poccuiickoun ®@enepanuu

B cBsA3u ¢ Bonpocamu, BO3HUKAIOIIUMU Y CyJI0B IPU NPUMEHEHUU MTOJIOXKEHUI
yacTtu 6 cratbul 15 YK PO, u B iensix obecrneuenrs NpaBUIbHOTO U €IMHOOOPAa3HOTO
IIPUMEHEHUS CyJAaMHd HOPM YTOJIOBHOTO M YTOJOBHO-IIPOLIECCYAIBHOTO 3aKOHOB,
PETVIAMEHTUPYIOIIMX OCHOBAHUS M TOPSAAOK M3MEHEHUs KATErOpUU NPECTYIUICHHS
Ha MeHee TsokKyro, [lmenym BepxoBHoro Cyma Poccuiickoin ®enepanun,
pykoBoacTBysicb  ctatbed 126 ~ Koncruryumm  Poccuiickonn — @epneparum,
ctatbsiMu 2 1 5 deneparbHOr0 KOHCTUTYIIMOHHOTO 3aKoHa oT 5 ¢eBpans 2014 rona
Ne 3-®K3 «O BepxoBaom Cyne Poccuiickoii ®enepannmny, ITOCTAHOBIISICT
JIaTh CIEAYIOIINE PAa3bsICHECHHUS:

1. O6paTtuth BHUMaHUE CYJIOB Ha TO, YTO U3MEHEHUE KaTETOPUHU MTPECTYTICHUS
Ha MEHEE TSDHKKYI0 B COOTBETCTBMM C 4acTeto 6 crtateu 15 YK P® mno3sosser
o0ecCreunTh MHANBUAYATU3AINI0 OTBETCTBEHHOCTH OCYXICHHOTO 3a COJCSHHOE U
ABJISIETCA peanu3aled 3akperieHHbIX B cTaThsix 6 m 7 YK P® npunnunon
CIPaBEAJIMBOCTU U TYMaHH3Ma.

N3meHeHue KaTeropuu NpecTyIIeHUs] HA MEHEE TSKKYIO YIy4llaeT MpaBoOBOE
MOJIOKEHUE OCYXACHHOTO, TMOCKOJbKY BIMSET, B YaCTHOCTH, Ha Ha3HAUCHHE
OCYXJCHHOMY K JIMIIEHHWIO CBOOOJABI BHJAA HUCIPABUTEIBHOTO YUYPEKICHUS
(ctates 58 YK P®); Ha3zHaueHHe HaKa3aHUs IO COBOKYIHOCTH MPECTYIUICHUM
(ctates 69 YK P®);, Ha3zHaueHUE YCIOBHOTO OCYXJIE€HHsS (IyHKT «0» dactu 1
ctatbu 73 YK P®); oTMeHy WM COXpaHEHHE YCIOBHOTO OCYyXJeHus (yactu 4, 5
cratbu 74 YK P®); BO3MOKHOCTh OCBOOOKJIECHHUS OT OTOBIBAHHS HaKa3aHUS B CBS3H
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Cc aesaTenbHbIM packasHueM (ctatbs /5 YK P®), npumupeHuem ¢ NOTEprEeBIINM
(cratbs 76 YK P®), ucreueHneM cpoka JAaBHOCTH YTOJIOBHOTO IMpECTeAOBAHUS WU
UCIIOJHCHUS OOBHUHHUTEIILHOTO mpuroBopa cyaa (crateum 78, 83, 94 VK P®D),
M3MEHEeHHeM 06cTaHOBKH (cTaThsa 80" YK P®) mium BeieacTBhe akTa 06 aMHHCTHH
(ctatbst 84 YK P®), npuMeHeHHEM K HECOBEPIICHHOJICTHEMY TPUHYIUTCIBHBIX MEp
BOCIUTaTeIbHOTO Bo3aehcTBUs (cTaThs 92 YK P®); ucuucienue cpoka HakazaHws,
nocyie (PaKTUYECKOro OTOBITHS KOTOPOTO BO3MOMKHBI TNPUMEHEHHE YCIOBHO-
JIOCPOYHOI'0 OCBOOOKJICHHSI OT OTObIBaHMs HakazaHus (ctateu 79, 93 YK P®) unu
3aMeHa HEOTOBITOM YacTH HakazaHHs Oojiee MSATKUM BHAOM HakazaHus (ctatbs 80
YK P®); uicuuciienne cpoka moramenus cyauMmoctH (crateu 86, 95 YK P®D).

C y4eToM MpaBOBBIX MOCIEACTBUN M3MEHEHUS KATErOpPUH INMPECTYIUICHHUS Ha
MEHEE TSDKKYIO CyAy MpPU pacCMOTPEHHH YTOJIOBHOIO Jiejla HAJJICKUT IPOBEPATH,
MMEIOTCA JIM OCHOBAaHHWS I NMPUMEHEHUS IO0J0KEeHUM yactu 6 ctateu 15 YK PO
B OTHOILLIEHNHU Ka)KJIOTO MOJICYAUMOTO.

2.1lpy HaMMUUMU OJHOTO WJIM HECKOJBKUX CMATYAIONIMX HaKa3aHHe
OOCTOSITEILCTB M MPU OTCYTCTBHHM OTATYAIONIMX HaKa3aHWe OOCTOSATEILCTB CY/I,
HA3HAUMB 32 COBEPIICHUE MPECTYIICHUS CPEAHEH TSHKECTH, TSKKOrO WIU 0Cc000
TSKKOTO MPECTYIJICHUS] HaKa3aHUe, yKa3aHHoe B yacT 6 crateu 15 YK PO, pemaer
B COOTBETCTBUH ¢ MyHKTOM 6" wacTu 1 cratbu 299 YIIK PO Bompoc o BO3MOKHOCTH
M3MEHEHHSI KaTeropyuu MPECTYIJICHUsI HA MEHEee TSHKKYI0, HO He 0oJiee 4YeM Ha OHY
KaTErOpUI0 TPECTYIUICHUSI C Y4eTOM (PAKTHUUECKUX OOCTOSITENBCTB MPECTYILICHUS
U CTEMEeHU €0 00IIECTBEHHON OMACHOCTH.

Pazpemas nannbiif BOPOC, Cy1 MPUHUMAET BO BHUMAHUE CIIOCOO COBEPILICHUS
MPECTYIUICHUS, CTETICHb pealu3alui MPECTYMHbIX HaMEPEHUU, poJib MOACYJIUMOrO
B IIPECTYIJICHUH, COBEPIICEHHOM B COy4YacCTHMH, BHUJI yMbIciaa JUOO  BHUJ
HEOCTOPOXKHOCTH, MOTHB, 1I€JIb COBEPIICHUS JIeSHUS, XapakTep U pa3Mmep
HACTYNMUBIINX TOCIEACTBUN, a Takke Jpyrue (pakTudeckue OOCTOATENbCTBA
MPECTYIJICHUS, BIUSIONIME HA CTEMEHb €ro OOIIEeCTBEHHOW OmacHOCTH. BwiBom o
HaJIMYUKM OCHOBAHUM JJIsI TPUMEHEHUS To10KeHU yacTu 6 cratbu 15 YK PO moxer
ObITh CHCNaH CyAoM, ecid (aKkTUYeCKue OOCTOATENbCTBA  COBEPIICHHOTO
MPECTYIJICHUSI CBUICTEIBCTBYIOT O MEHBIIEH CTEMEeHW €ro OOIIeCTBEHHOM
OMacCHOCTH.

3. [Ipu y4yete 00CTOATENBCTB, CMATUAIOLIUX HAKa3aHUeE, JJi pElIeHHUs BOIpoca
O BO3MOXHOCTM IpuMeHeHus yactu 6 crateu 15 YK P® cyay cimenyer McXoauThb
n3 noJjioxeHui yacren 1 u 2 craten 61 YK PO.

B cnyyasix, korma B cooTBeTCTBUMU C 4acThio 2 ctatbu 61 YK P® cynom B
KauecTBE CMATYaroluX MPU3HAHBI OOCTOSTENbCTBA, HE MIPEAYCMOTPEHHBIE YacThio |
cratbu 61 YK P®, oHM Takke yUYWTBIBAIOTCSA TIPU HU3MEHEHUM KaTETOPUH
MIPECTYIUIEHUS HA MEHEE TSKKYIO.

4. Hannure 0JHOTO MJIM HECKOJIBKUX OTATYAIOIINX HaKa3aHUE 0OCTOSTENbCTB,
YKa3aHHBbIX B yacTsax 1 u 1 cratsu 63 VK P®, HCKIIOYaeT BO3MOXKHOCTD H3MEHEHHIS
KAaTErOpUHU MPECTYIUIEHUS Ha MEHEE TAKKYIO.

Eciu orsruatomee 0OCTOSITENBCTBO MPEAYCMOTPEHO COOTBETCTBYIOIIEH
cratbeii OcoOeHHoil uacTtu YromoBHOro konekca Poccuiickoit ®enepauuu B
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KayecTBE TMpU3HAKA COCTaBa IMPECTYIUICHHSA, B TOM YHWCJIE KBaJIU(PHUIIMPOBAHHOTO
COCTaBa MPECTYIUICHUS, TO TaKO€ OOCTOSITENHCTBO MO CMBICTY 4YacTU 2 CTaThbu 63
YKP® He mnpendarcTByeT NPUMEHEHHUIO CYJAOM  IMOJOXKEHHM 4Yacth 6
cratb 15 YK P®. Hampumep, rpyboe HapyiieHHe OOUIECTBEHHOTO MOPSIKa,
BBIpaKAIOIIee SIBHOE HEYBAKEHHE K OOIECTBY, COBEpPUICHHOE C MNPUMEHEHHEM
OpYXKHSI WJIH MPEIMETOB, UCIIOJIb3YEMbIX B KadecTBE OpyxkHsl (IMIyHKT «a» vacTt 1
ctatbu 213 YK P®), wumum coBepuieHHME KpakH B COCTABE TPYIIbI JIUII
10 MPEBAPUTENBHOMY CroBOpYy (MYHKT «a» yactu 2 crtatbu 158 YK P®) camo
no cebe He SBIAETCA MPEMSITCTBUEM [JIsl PACCMOTPEHHUS CYIOM BoIpoca 00
VU3MEHEHNH KaTeTOPUM TaKOr'0 MPECTYILICHUSI HA MEHEE TKKYIO.

5. Bonpoc 00 W3MEHEHMM KaTEropuud NPECTYIUICHUS Ha MEHEee TIKKYIO
pelaercsa: CyJoM NMEepBOM MHCTAHIIMU NPU BHIHECEHUU OOBUHHUTEIHHOTO MPUTOBOpA
M0 YroJIOBHOMY JIeNly, PACCMOTPEHHOMY Kak B OOIIEM, TaK U B OCOOOM TMOPSIIKE
cyneoHoro pazouparensctBa (riasbl 40, 40* YT010BHO-TIPOLIECCYAIBHOTIO KOJIEKCa
Poccuiickoit ®denepaiiun); CyloM aneUISIIMOHHOW WHCTAHIIMM — IIPU BBIHECCHUH
aneJUIAIIMOHHOTO TMPUTOoBOpa JIMOO OMpeNeNieHUs, MOCTAaHOBJIEHUS 00 H3MEHEHUU
IIPUTOBOpa CyJa NEPBOM HHCTAHLMHU; CYAOM KACCAallMOHHOM WM HAJA30pHOU
VHCTAHLWH TP U3MEHEHNUH [IPUTOBOPA HUKECTOSALLIETO CyAa.

[Tonoxenuss yactu 6 crateu 15 YK P® moryr ObITh NPUMEHEHBI CYAOM,
paspelarmM BOIPOCHI, CBA3aHHBIE C UCIIOJHEHUEM IPUIOBOpPA, €CJIU BCIEACTBUE
W3/1aHUsl YTOJIOBHOTO 3aKOHA, UMEIOIIETO 00paTHYIO CHITY, HaKa3aHUE OCYXIECHHOMY
B coorBeTcTBUM ¢ NyHKTOM 13 crateu 397 VYIIK P® cmsardeHo n0 mnpenenos,
npeaycMOTpeHHbIX 4acThio 6 crathu 15 YK P®. B »stoM ciywae pemenue o6
W3MEHEHUHN KAaTerOPUU MPECTYIUIEHUS HA MEHEE TSDKKYI MPUHUMAECTCA CYJIOM
UCX0/s U3 (pakTUUEeCKUX 00CTOATENIBCTB MPECTYIVICHUS, U3JI0’KEHHBIX B PUTOBOPE.

6. Ecnu moacyaumbiii OOBUHSETCS B COBEPIIEHUH HECKOJIBKUX MPECTYIUICHHIA,
TO CyX IIpM IIOCTAaHOBJIEHHUH IIPUIOBOPA pa3peIIACT BOMNPOC O BO3MOXKHOCTHU
MpUMEHEHUsT TojiokeHn yactu 6 cratbu 15 YK P® mo kaxaoMy W3 BXOISIIMX
B COBOKYITHOCTbB MPECTYIUIEHUU B OTAEIBHOCTH, & €CIIM B COBEPILLICHUU MPECTYIUICHUS
(MpecTyrmieHui) OOBMHSETCS HECKOJbKO MOJCYIUMBIX, — B OTHOIICHHH KaXKIOTO
HOJCYAMMOTrO B OTAeabHOCTH (dacT 2 1 3 ctathu 299 YIIK PD).

/. B cinydae NpUHATHS CyJOM pELIEHUS O NMPUMEHEHHH MOJIOKEHUH 4dactu 6
cratbt 15 VYK P® onwmcarenbHO-MOTHBUPOBOYHAS YacThb OOBHUHHUTEIHHOTO
MIPUTrOBOpA HApSIAY C APYrUMH Bompocam B cwity nmyHkTa 5 crateu 307 VIIK PO
JIOJKHA COAEPKATh. YKa3aHUE HA HAJTMYUE CMATYAKOLIUX U OTCYTCTBUE OTATYAOLINX
HaKa3aHue OOCTOSITENbCTB; MOTHBBI PEIHICHUS BCEX BOIMPOCOB, OTHOCSIIUXCSA K
HA3HAUYEHUIO YTOJIOBHOTO HAKa3aHUA; YyKa3aHWE Ha KOHKpPETHbIE (haKTHUECKHUE
00CTOSITENbCTBA TMPECTYIUICHUS, YMEHBIIAIOIINE CTENEHb €ro OOIleCTBEHHOU
OMAaCHOCTH M JAIOIIUE OCHOBAHUS ISl U3MEHEHHUS KaTETOPUM MPECTYIUIEHUS; BBIBOA
O HEOOXOOUMOCTH HU3MEHEHHUs KaTEerOpHuH TMPECTYIUICHHs] Ha MEHee TSDKKYIO;
IIPY HAJIMYUU COOTBETCTBYIOIIMX OCHOBAaHWHW — MOTHMBBI PELIEHUS BOIPOCOB,
OTHOCSIIIIUXCS] K OCBOOOXACHUIO MOACYUMOTO OT OTOBIBAaHUS HAKa3aHUA.

Pe3ontoTuBHAs 9acThb OOBMHUTENBHOTO NPUIOBOpa B Ciy4yae MPUMEHEHUS
yacTtu 6 crarbu 15 YK P® nomkHa, B 4aCTHOCTH, COAEPKATh: PELICHUE O IPU3HAHUU
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JUlla BUHOBHBIM B COBEPIICHUM NPECTYIUICHUS; BHJ W pa3Mep HaKazaHus,
HA3HAUYEHHOTO 3a KaXJ0€ MPECTYIJIEHWE, B COBEPIICHUH KOTOPOro OH MpPHU3HAH
BUHOBHBIM; pElIeHHEe 00 H3MEHEHUU KaTeropvH MNPECTYIUICHHUS (MpeCcTyIUICHHI)
Ha MEHee TSKKYIO C YKa3aHHMEeM U3MEHEHHOW KaTerOpuu MPeCcTyIUICHHUS.

8. Cynam cienyeT UMETh B BHUJY, YTO M3MEHEHHE KaTErOpUU IPECTYIUICHUS
BO3MOYKHO TOJIBKO ITOCJIE TOTO, KaK OCYKJIECHHOMY Ha3HAYECHO HAKa3aHUE C YYETOM
MPENYCMOTPEHHBIX YTOJIOBHBIM KoJekcoM Poccuiickon @Denepanuu  paBUil
Ha3HAYCHUs HAKa3aHWs, IPU YCIOBHMM, YTO BHUJ M CPOK HA3HAYEHHOI'O0 HAKa3aHUs
OTBEYArOT TpeOoBaHUsIM yacT 6 ctatbu 15 YK PO,

[Ipumenenue cygom cratb 64 YK P® camo mo cebe He mpensiTCTBYET
W3MEHECHHUIO KaTErOpWH MNPECTYIUICHHS B COOTBETCTBHM C 4YacTelo 6 crtateum 15
YK PO, yka3zaHHbIE HOpPMBI NPUMEHSAIOTCS CAMOCTOSITEIIBHO, IMOCKOJIBKY 3aKOHOM
IIPEAYCMOTPEHBI PA3JINYHBIE ISl ITOTO OCHOBAHUS.

9. Ecnmu nmumo ocyxjaercs 3a COBEPIIEHHE HECKOJBKUX MPECTYIICHUM, TO
peleHne 00 M3MEHEHWH KaTEerOpUU MPECTYIICHUS Ha MEHEe TSUKKYIO NMPUHUMAETCS
MIpY HAJTMYUU K TOMY OCHOBaHUM OTAEIBHO MO KaXA0MY MPECTYIUICHUIO, ITOCJIE YETrO
CyJl C y4eTOM H3MEHEHHOM KaTeropuH MpecTyIUieHUus (MpecTyIUICHU) Ha3HadaeT
OKOHYATEJIbHOEC HaKa3aHWe Ha OCHOBAHUH YacTH 2 win 3 crateu 69 YK PO.

B cnaydae HasHaueHHs OCYXIACHHOMY HakKa3aHUsS B BHUJC JIMIICHHUS CBOOOJIBI
Cyld, MNOpuMEHsa TmoJioxkeHuss crartbu 58 VYK P® 1npu onpenerneHud Bujaa
UCIIPABUTEILHOTO YUYPESXKACHUS M peXuMa JJisi OTObIBAaHUS HaKa3aHUs, IOJDKEH
UCXOJUTh U3 U3MEHEHHOM KaTeropuu MpeCTYIICHHUS.

10. Pemieane cynga o0 WM3MEHEHMH KaTETOPHM TMPECTYIUICHHUS C TSHKKOTO Ha
MPECTYIICHUE CPEIHEH TSDKECTH TII03BOJIACT CYAy TPH HAJIWYUH OCHOBAHHH,
MIPETYCMOTPEHHBIX CcTaThsiMu 75, 76, 78, 801, 84, 92, 94 VK P®, ocBoboauThH
OCYXJCHHOTO OT OTOBIBAaHUS HA3HAUYCHHOTO Haka3aHUsA. B aTux ciydasx cya
MTOCTAHOBJIICT IPUTOBOP, PE30JIOTUBHAS YacTh KOTOPOIO JOJDKHA, B YacCTHOCTH,
COJIep)KaTh PEIICHUS O TMNPHU3HAHWM IIOJCYJMMOTO BHHOBHBIM B COBEPIICHHUH
MPECTYIUICHUS, O Ha3HAYCHWM €My HakazaHus, 00 W3MEHCHHH KaTeTrOpHUH
NPECTYIJICHUST Ha MEHEee TSHKKYI0 C YKa3aHHEM M3MEHEHHOW KaTeropuu
MPECTYIJICHUS, a TakKe 00 OCBOOOKIEHUU OT OTOBIBAaHUSI HA3HAUYEHHOTO HaKa3aHUs
(myHkT 2 yactu S cratbu 302 YIIK PO).

JIu1io, 0cBOOOKIEHHOE OT OTOBIBaHMS HAaKa3aHMs MO YKa3aHHBIM OCHOBAHMSIM,
CUMTAETCSI HECYAUMBIM (4acTh 2 ctatbu 86 YK PO).

11. Ilpumenenne mnonoxkenud vactu 6 crarbn 15 YK PO He Biuser
Ha IOPUIMYECKYIO OIIEHKY JIESHHSA, B TOM YHCIE MPUTOTOBJICHHUS K COBEPILICHUIO
KOHKPETHOTO TSDKKOTO WJIM 0c000 TSOKKOro mpectyruieHus (wacth 4 w5
ctatbu 15 YK P®), a paBHO He BlieueT MPaBOBBIX TMOCIECACTBUN IS JIMII,
B OTHOIIEHUU KOTOPBIX pELIEHUE 00 M3MEHEHUM KaTeropuu NpecTyIICHUs
HE IPUHUMAIOCh. B 4YacTHOCTH, HM3MEHEHHE CYAOM KaTeropuy MPECTYIUICHHS
c0co00 TSDKKOITO Ha TSKKOE TMPECTYIJICHHWE HE UCKIIOYaeT  YTOJOBHYIO
OTBETCTBEHHOCTh APYroro JMIa 3a 3apaHee He OOCIIaHHOE YKPBIBATEIHCTBO 0COOO
TSKKOTO npectymieHus (ctatesa 316 YK POD).
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Ecnu B OTHOWIEHUHM OCYXXIEHHOTO MPUMEHSJIUCH TOJOXKEHHUSI YacThu 6
cratbu 15 YK P® 00 u3MeHeHMM KaTeropuu MPECTYIJICHUS HAa MEHEE TAKKYIO,
TO BCE MPEYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM IPABOBBIE MOCIEICTBHS, CBSI3aHHbBIC
C €ro CyJIMMOCTBIO (Hampumep, MpH ONpeeICHUH PEelUIUBa MPECTYIUICHUH B cliydae
COBEpUIECHUS  HOBOIO  MPECTYIUIEHWSA, NPUMEHEHHH  YCIOBHO-IOCPOYHOIO
OCBOOOXKJIEHHUSI OT OTOBIBAaHUS HAKa3aHUs, HWCYUCICHUM CpOKa IMOTallleHUs
CYAMMOCTH), JOJDKHBI ~ ONPEIEISAThCA C  Yy4eTOM H3MCHEHHOW  KaTerOpHH
MPECTYIUICHUS.

12. Cynam cnegyeT WMeTb B BHJIY, YTO B COOTBETCTBUU C IyHKTOM 4
ctatbu 304 YIIK PO B oTHOLIIEHUH JHIIA, UMEIOIIETO CYAUMOCTh, BO BBOJIHOM YaCTH
MIPUTOBOPA HAPSIAY C IPYTMMHU JAHHBIMU, KOTOPBIE MOTYT OBITh YUYTEHBI CYJIOM MpPU
Ha3HAYEHUU TMOACYJIMMOMY BHJa M pa3Mepa HaKa3aHus, BUJA HCIPABUTEIBHOTO
YVUPEKJICHUS, TPU3HAHUU PELUIMBA MPECTYIUICHUH, pa3pelieHny IPyrux BOMPOCOB,
UMCIOIIUX 3HAYCHHWE IS Jeja, HeOOXOIUMO OTpa)xaThb CBEACHUS 00 HM3MECHCHHUH
KaTEropuu MPECTYIUICHUSI Ha MEHEE TSKKYIO 10 MPEAbIAYIIIEMY TPUTOBOPY.

IIpencenarens BepxoBHoro Cyna
Poccurickon ®enepanuu B.M. Jlebenen

Cexkperaps [Inenyma,
cyabsi BepxoBHoro Cyna
Poccuiickon denepanmnu B.B. MomoTtoB



