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BEPXOBHOTI'O CYIA

POCCUMICKOU ®EJIEPAIINNA

Boixodum
excemMecsIuHo

OOPUIMNAITIBHOE U3JAHUE
OCHOBaHO B urwJie 1961 roma

MMOCTAHOBJIEHUS MTPE3UITYMA, )
PEIIEHUS Y OIPEJEJEHUSA CYJEBHBIX KOJUIETUIA
BEPXOBHOTO CYJIIA POCCUIICKOW ®EIEPAIINN

10 T'PAXKIAHCKUM JEJIAM

IIpu paspemieHHd CIOPOB O B3LICKAHUM AJTMMEHTOB
Ha JeTeil B clydyae, KOraa NpH KaxIoM M3 poauTeei
0CTaeTcsA ped0eHOK, POIUTENb-HCTEN 0043aH T0KA3aTh

(akT Toro, 4TOo OH MeHee 00ecmeYeH Mo CPABHEHHIO
C poauTeaeM-0TBETYMKOM. Hpn 9TOM CyJ NpUHUMACT

BO BHUMAHME 0XOJbI KAXKIOr0 U3 poauTeJiei,
a TaKKe MX MaTepHAJIbHOE U CeMeiiHoe IMOJI0KEeHHe

Onpedenenue CyodebHOU Koaneeuu
no epaxcoarckum denam Bepxosnoco Cyda PD
om 30 aseycma 2016 2. Ne 5-KI'16-100

(U3BneueHue)

Cynom ycraHosiieHo, yto K. u JI. cocrostin B
6pake, OT KOTOPOTO OHU UMEJIN TPOUX HECOBEPILICH -
HOJIETHUX AeTeil (CbiHa U ABYX Aouepeit). [Tocie pac-
TopXeHUsI Opaka Mexmy K. u JI. ObL10 3aKII04eHO
corjalieHue ob ornpeaeJeHUr MecTa XXKUTEIbCTBA Je-
Tel U MOPSIIKE OCYILIECTBICHUs POAUTEILCKUX ITpaB
ponuTesis, TPOXUBAIOIIETO OTIAENbHO OT AETeil, a
Takke 00 yIuiaTe aJlMMEHTOB.

YCTaHOBJIEHHBINT JAaHHBIM COTJIAllEHUEM TTOps-
JIOK OOILIeHMS C peOEHKOM POIUTEIS, IPOKUBAIOLLIE-
T'O OTHEIBHO, HE TIPENSTCTBOBAI MTOCIEIYIOIEMY 00-
pallleHNIO OMHOTO M3 POIUTENIE ¢ MCKOM 00 M3Me-
HEHWUM YKa3aHHOTO MOPsIIKa OOIIEHHS B TOM ClIydae,
€CIIM M3MEHIINCH MaTepHaIbHO-OBITOBBIE YCIOBUS
OIHOTO W3 POIUTEJICI, PEXUM €ro TPYIOBOM mes-
TeJILHOCTH WJIW TIPOU3OIUIN KaK1e-JIN00 N3MEHEHUSI
B XHU3HM CaMOTo pebeHKa.

Taxxe cynom ObUTIO ycTaHoBIeHO, yTo K. 3a0pan
CBHIHA K ceOe M TIPOKUBAJT ¢ HUM COBMECTHO, B TO Bpe-
MsI KaK JIBe €T0 Jo4Yepy MPOKUBAIH CO CBOSH MaTephbIO.

Pemienuem paitonHoro cyma ot 19 mast 2015 r.
ObLT ycTaHOBJIEH Nopsinok obieHus K. ¢ onHolt u3
HECOBEPILIEHHOJETHUX JOYEpeid.

JI. obpatunace B cyn ¢ uckoM K K. o mpusHaHuu
YKa3aHHOTO COIJIallleHUs HUYTOXHbBIM, TPUMEHEHUU
TMOCJIEACTBUIA HEAECUCTBUTEIBLHOCTU CIEJIKU, OIPEIe-
JIEHUA MECTa KUTEJIbCTBA IETe ¢ MaTepblo, B3bICKA-
HUM IMMEHTOB, MoJjaras, 4To JaHHOEe COoIJallleHue
SIBJISIETCS HUYTOXHOM CHEJIKOM, MOCKOJIBbKY OHO ObLIO
MOAMMCAHO IO/ JaBJIEHUEM CO CTOPOHBI OTBETUYMKA,
TEKCT COTIJIallieHUsI ObUT IPeACTaBIeH MCTILY UTS O3Ha-
KOMJICHHUSI HaKaHyHE ero MOoAMMUCaHusI, YTO He MO3BO-
JIUJO el TIOJIHOCTBIO TMOHSATh CYTh HamucaHHoro. ITo
MHEHUIO MCTLA, TaHHBIM COIIallleHeM ObLTU TIpemy-
CMOTPEHbI OTPaHUYEHHUsI B BHIOOpPE MecTa IpOXKMBa-
HUS AeTeld, B OCYLLECTBICHUU CBOUX MpaB U 00sI3aH-
HOCTEl BTOPOro POAUTEJIS MO OTHOLIEHUIO K JIETSIM,
MPETyCMOTPEHO TMPEUMYIIIECTBEHHOE TPaBO OTIIA I10
CYLIECTBEHHBIM BOIIPOCaM, B COMJIALLIEHWU HE ObLIO
TOJIOXKEHUH O BbITUIaTe JIEHEXKHBIX CYMM Ha obecrieye-
HUE MaTepUabHBIX HYXI JETEi.

Cyn nepBoii MHCTaHLIMM pelieHueM oT 31 aBry-
cta 2015 r. ynoBiaeTBOPUI UCKOBbIE TpeOboBaHMs JI. B
YacTU B3bICKAHUS aJTMMEHTOB Ha colepKaHue NeTei
W UCXOIWJI IIPU 3TOM 13 TOTO, YTO MECTO KUTEIHCTBA
Jo4depeii MCTia ObIIO OIpenesieHO ¢ MaTephblo, B CO-
JIAIIEHUH TIOPSIOK M pa3Mep aJTMMEHTHBIX 00s13a-
TEJIbCTB CTOPOH YCTAaHOBJIEHBI HE OBLIM, B CBS3U C
yeM ¢ K. B mosnbp3y JI. momiexxanu B3bICKAHUIO aJlv-
MEHTHI Ha AeTeil B pa3mepe 1/3 yactu 3apaboTka u
(unu) nHoro Joxoaa, HaunHas ¢ 19 centsaops 2014 r.
JI0 TOCTVKEHUS IETbMU COBEPIIEHHOJIETHS.

Cyn aneJuIsIIMOHHON MHCTAHIIMN He COTJIACHIICS C
BBIBOJIOM CyZla TEpBOM MHCTAHLMM 00 OmpeaeaeHuu
o0l11Iero 1Jis1 Bcex JeTeil pa3Mepa U Iepuoaa B3bICKa-
HUST aTMMEHTOB, B CBSI3M C YeM M3MEHWJ pelleHUe
cyla B yKa3aHHOM 4YacTH, yKa3aB, UTO aJIUMEHThI Ha
Jouepeit moyIeXkaau B3bICKAHUIO C OTBETYMKA B MOJIb-
3y UCTLIa B pa3Mepe 1/3 yactu 3apaboTka u (Ur) UHO-
ro 1oxoda, exemecsyHo, HaumHasd c 19 ceHTs0ps
2014 . no coBeplueHHOJETUs cTapiueit nouepu (18 Ho-
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s6ps1 2000 r. poxaeHust), a ¢ 19 Hosiops 2018 r. anu-
MEHTBI TIOUTEXATN B3bICKAHUIO C OTBETUYMKA B IOJIB3Y
KCTLA Ha MJaaiyto 104b (17 oktsaops 2009 r. poxie-
HMS) B pa3mepe 1/4 dactu 3apabotka W (MJT) MHOTO
JI0X0Ja 10 €€ COBEPLUEHHOJIETUSI.

CyneOHas1 KoJulierys 10 TpakaaHCKUM AejiaM Bep-
xoBHoro Cyma P® 30 aBrycra 2016 1. He coryacuiach ¢
yKa3aHHbIMM BbIBOJAMU CYJ0B MEPBOI 1 areUIsILIMOH-
HOW MHCTaHUMN B YyacTH B3bickaHus ¢ K. alMMeHTOB
Ha JIoYepeii, MOCKOIbKY OHM OBbLIM OCHOBaHbI Ha He-
BEPHOM TOJIKOBAHMM W TIPUMEHEHUW HOPM MaTepu-
aJBHOTO TIPaBa, PETYJIVPYIOIINX CIIOPHBIE TTPABOOTHO-
IIeHNs, a KPOME TOTO, CyIaMU He ObUTH TIPUHSITHI BO
BHUMaHIE OOCTOSATEIECTBA, MMEIOIINE 3HAYCHUE IS
MPaBWIBHOIO pa3pellieHMs aea.

B cootBetcTBMu c 1. 1 cT. 80 CemeliHOro Koaekca
PO (manee — CK P®) pomurenm obs3aHBI comep-
>KaThb CBOMX HECOBEPLICHHOJETHUX NETEH.

IMopsinok u dopma mpesocTaBieHUsl colaepka-
HUS HECOBEPIICHHOJETHUM [ETSIM OIPEACIISIOTCS
pOINTENIIMU CaMOCTOsITeIbHO. PoguTenm BripaBe 3a-
KJTIOYUTH COTJIAIIEHWE O CONepKaHWU CBOMX HECO-
BEepILICHHOJIETHUX JAeTeil (comramieHne o0 yIiaTe
aJJMMEHTOB) B COOTBETCTBUH C INIaBO# 16 Ha3BaHHO-
ro Konekca.

ITyukrom 1 cT. 81 CK P® ycranoBieHo, 4TO TIpU
OTCYTCTBUH COTJIAIIIEHNS 00 yIIaTe aIMMEHTOB aJTu-
MEHTBI Ha HECOBEpIIEHHOJIETHUX JIeTei B3BICKMBA-
JOTCS CYZIOM C UX POIUTENEH esKkeMeCITIHO B pa3Mepe:
Ha OJHOTO pebeHKa — OIHOI YeTBepTH, Ha ABYX Jie-
Teil — OHOM TPETH, Ha TpeX U OoJiee neTeil — MnoJo-
BUHBI 3apaboTKa 1 (WJIM) MHOTO 10X0Aa POAUTENECH.

ComnacHo ct. 83 CK P® mnpu orcyrctBuM cora-
IIEHYs] pOAUTENIeil 00 yruiaTe aIMMEHTOB Ha HECOBEP-
IIEHHOJIETHUX NeTel U B CAydasix, €Cd POIUTEb,
00sI3aHHBIH YIIJIAUMBaTh ATMMEHTBI, UMEET HeperyJIsap-
HBII, MEHSIOLIMIACS 3apab0oTOK U (MJIM) MHOM MOXOI,
JIMOO eCJIN 3TOT POAMUTEb MOTyYaeT 3apaboTOK 1 (UJI1)
WHOMU TOXOJ TTOJTHOCTBIO WJIM YaCTUIHO B HATYpe WIIN B
WHOCTPAHHOM BaJTIOTE, JIMOO €CJIM Y HETO OTCYTCTBYET
3apaboTOK U (MJIU) UHOM J0XO0/, a TAKXKe B APYTUX CITy-
yasix, eC/IM B3bICKAHKWE AJTUMEHTOB B IOJIEBOM OTHOIIIE-
HUU K 3apaboTKy U (UJI1) MHOMY JOXOIY POAUTENISI He-
BO3MOXXHO, 3aTPYIHUTEIBHO WM CYILIECTBEHHO Hapy-
IIaeT MHTEPECHl OMHOM 13 CTOPOH, CY/I BIIpaBE OIperie-
JINTh pa3Mep aJMMEHTOB, B3bICKBAEMBIX €XEMECSTI-
HO, B TBEPIOM JEHEKHOIN CyMMe MJIM OMTHOBPEMEHHO B
noJisix (B cootBeTcTBUU co cT. 81 atoro Konekca) u B
TBEPAOU ICHEXXHOM CYMME.

PaszMep TBepaoil neHeXXHOI CyMMBI OINpeneser-
Csl CYIOM MCXOJISl U3 MaKCUMaJIbHO BO3MOXHOIO CO-
XpaHeHUs1 peOeHKY MPEXKHEro ypoBHs ero obecreye-
HUSI C yYETOM MaTepUaJibHOIO U CEMEMHOTO MOoIoXKe-
HMSI CTOPOH M JIPYIMX 3aciay>kKMBalOIIMX BHUMaHUS
0OCTOSITENIBCTB.

Ecau npu Kaxxaom U3 poauTesield ocTaroTcs 1eTH,
pasMep aIMMEHTOB C OJJHOTO 13 POAUTEJICH B MOJb3Y
JIpyroro, MeHee o0OECMEeYEeHHOro, OIpeaesseTcs B
TBEPIOM HEHEXKHOM CYyMMeE, B3bICKUBACMOM €XeMe-
CSIYHO U OTpenesisieMOiil CyloM B COOTBETCTBUU C II. 2
yKa3aHHOM CTaThM.

Pazpenras 3assenenHsbIe JI. TpeGoBaHMS O B3bICKA-
HUY aJITUMEHTOB, CyIl HE MIPUMEHUJ MOJOXEeHUS 1. 2
cT. 83 CK P®, a B3pICKAJI AJIMMEHTHI B I0JIEBOM CO-
OTHOLIEHUU K 3apaboTKy U (WJIM) UHOMY JOXOAdY.
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W3 npuBeaeHHBIX BbIIIE MPaBOBBIX HOPM TaKXKe
CJIeAyeT, YTO MPHU pa3pellieHNM CIIOPOB O B3LICKAHNU
AJIMMEHTOB Ha JeTel B clyyae, KOraa IpUu KaxkKI0M 13
poauTeseii octaeTcsl peOeHOK, POAUTEb-UCTEL 00 -
3aH MNpeACTaBUThL AOKa3aTeJIbCTBa TOro (pakTa, 4To
OH MeHee o0ecIleueH II0 CPaBHEHMIO C POJIUTE-
JIeM-0TBeTYMKOM. IIpu >TOM cCyn IIpUHHAMaeT BO
BHUMAaHUE JOXOIbI KaXXI0ro U3 poauTeseii, UX MaTe-
pUAJILHOE U CeMEMHOE ITOJIOXKEHHUE.

W3 nipeacraBieHHBIX Cyoy CTOPOHAMU JOKYMEH-
TOB CJIEIOBAJIO, UTO A0XOM JI. CyllleCTBEHHO ITpEeBBI-
111aJ1 TIPOXXKUTOYHBIA MUHUMYM IUIs1 AeTeil B I. MocK-
BE, a TaKXKe CYILIECTBEHHO IpeBbIiIan moxon K.

ITpu Ttakux ob6crositenbcTBax CyneOHast KoJuie-
rvd Io rpaxmaHckuM aenaM BepxosHoro Cyma P®D
MNpU3Hada pelIeHUs CyIOB IEePBOM M aIleJUISILIUOH-
HOI MHCTAHLUI O B3bIcKaHUU ¢ K. aInMMeHTOB Ha
colepXXaHue Ao4yepeil B I0JIEBOM COOTHOLICHUU K
3apaboTKy U (UJIM) MHOMY IOXOAY HeNpaBUIbHBIMU
1 HE OCHOBAaHHBIMM Ha ITOJIOXKEHUSIX JeUCTBYIOLIETO
3aKOHOJATEJILCTBA, B CBSI3M C YeM OTMEHMJA Cyae0-
HbIe TOCTAHOBJICHMSI M HaIlpaBWJia JEJO0 Ha HOBOE
paccMOTpeHure B CyJ IepBOM MHCTAHLIMU.

1O SKOHOMUWYECKHUM CITOPAM

PacnpocTpaneHue pekjiamMbl, pacKpbIBaloIeii
colep:kKaHHe MeToa MPOo(HIAKTHKH, CIOC00a
WM NPpAeMa THATHOCTHKH, JiedeHHus W MeIUIUHCKO
peadHINTANNN, A0MYCKAETCS TOJbKO C COOII0IeHHEM
TpedoBanuii 4. 8 cr. 24 MenepaJbHOro 3aKOHA
“O peki1ame”, B TOM YHCJIE B CJIy4asAx, KOIIa OHA
PACHPOCTPAHSIETCS B COCTABE PEKJIAMBI
MeIUIMHCKUX YCJIyT
Onpedenenue CydebHoil Koareeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 27 oxkmsabpa 2016 e. Ne 303-KI'16-8450

(M3BneuyeHue)

AHTHMOHOITOJILHEIM OpPraHOM IIPUHSITO pelle-
HHUE, B COOTBETCTBUM C KOTOPBLIM IpU3HAHA HEHAI-
JiexXaniei pekiiama oOIIecTBa, pa3MellleHHas B raze-
Te “AMypcKasi IpaBia” M3IaTeJbCTBOM, O TOM, YTO
paborTarolie B 00IIeCTBE Bpauyl UCIIOIB3YIOT METO-
JbI BETeTaTUBHO-PE3OHAHCHOM Teparny Mpyu OKasa-
HUW MEOULIMHCKMX YCIIYT ¢ ONMUCAaHUEM 3TUX METO-
noB. OOIIeCTBY M M3IaTeIbCTBY BBIIAHBI TIpEAITca-
HUS O MPeKpalleHUN pacpoCTpaHEeH HEHAIeXa-
1IEH peKJIaMBbl.

AHTHMOHOITOJILHBIN OpTaH UCXOIUJI M3 TOTO, YTO
0OIIIeCTBO M M3IaTeILCTBO HAPYIIVIIM TpeOOBAaHUS
y. 8 cT. 24 denepanbHoro 3akoHa ot 13 mapra 2006 T.
Ne 38-D3 “O pexitame”, corIacHO KOTOPOi1 peKjIaMa
METOIOB OWArHOCTWUKHU, IJIST MCITOJIb30BaHUS KOTO-
PBIX TpebyeTcs crieliaibHas TIOATOTOBKA, He JOMyC-
KaeTcs MHavye KaK B MeCTax MpOBeAeHNST METULIVH-
CKUX WM (papMalleBTUIECKNX BBICTABOK, CEMWHA-
pOB, KOH(MEPEeHIINIT U WHBIX MTOJTOOHBIX MEPOIIPHSI-
TU W B TpeAHA3HAYEHHBIX IJIT MEAMLUUHCKUX U
(apmalieBTMUECKNX pPaOOTHUKOB CHEIIUATA3UPO-
BaHHBIX ITEYaTHBIX U3TAHMSIX.



OO01LeCcTBO M U3AATENLCTBO OOPATUINCh B apOUT-
PakKHBIN CY C 3asBJICHUEM O MPU3HAHUM YKa3aHHBIX
pelleHns U TIpeAnCaHts HeTeCTBUTETbHBIMH.

PemieHuem cyna nepBoil MHCTAHIIUUM, OCTaBJICH-
HbIM 0€3 U3MEHEHUSI TIOCTAHOBJIEHEM Cy1a amnesuisi-
LIMOHHOM WMHCTAHLIMMU, B YIOBJIETBOPEHUN MCKOBBIX
TpebOBaHMI OTKa3aHO.

ApOuTpakHbII Cyll OKpyra IOoCTaHOBJIEHUEM OT-
MEHWJI Ha3BaHHBIC CyIeOHBIE aKThlI, YIOBJIETBOPUB
3asiBIIeHHBIEe TpeOoBaHUs. Cym MpUIIeT K BHIBOLY,
YTO 3alpeT, YCTAHOBJIEHHBIA 4. 8 cT. 24 Denepanb-
Horo 3akoHa “O pexyiaMe”, He pacIpoCTpaHsIeTcsI Ha
pekiamMy KOHKPETHOTO MeToJa AMarHOCTHMKU 3a00-
JIEBAaHUI B COCTaBe MEIUIIMHCKMX YCIIYT.

Cyneb6Has KoJierusi o 35KOHOMUYECKUM CITIopaM
BepxoBraoro Cyna P® 27 okrsabps 2016 T. oTMeHMIa
MOCTaHOBJIEHWE apOUTPaKHOTO Cyla OKpyra u ocra-
BWJIA B CWJIE pellIeHUe Cyaa MepBOil MHCTAHLIMU U TTO-
CTaHOBJIEHUE Cyla aneUISIUMOHHONW MHCTaHLMU IO
CJIEIYIOIIMM OCHOBAHUSIM.

Yactsb 7 ct1. 24 @enepanpHoro 3akoHa “O pexia-
Me” JOMycKaeT peKJiaMy METOAOB NMpoGUIaKTUKU,
JTUATHOCTUKH, JICYCHUS] 1 MEIULIMHCKOM peadmTa-
LIMM B COCTaBe BUAOB (MEpPEYHs]) MEAULIMHCKUX YC-
JIYT, OKa3bIBa€MbIX COOTBETCTBYIOLIUM MEIUIIMH-
CKHM YYpEXIACHUEM, MpeaycMaTpuBasl JMIIb HE0O0-
XOIUMOCTD MPEIYTIIPEKACHNS] 0 HAINYNHU TIPOTUBO-
MMOKa3aHWi K WX MPUMEHEHUI0 W MCIOJB30BAaHUIO,
O3HAKOMJICHUSI C WHCTPYKIWEH IO NpPUMEHEHUIO
WA TOJYYeHUS] KOHCYJIbTAllMU CIEMaTUCTOB.

BMecrte ¢ TeM pekiiama, B KOTOPOI pacKpbiBaeTCst
coiepXaHUe TOTO MJIM MHOTO MeToAa MpoduIakTH-
KU, criocoba MIu IprueMa JUarHOCTUKU, JIeUeHUs 1
MEIMLMHCKON peadbuiauTalvu, IoArnagaeT Iofd 3a-
TIpeT, YCTAHOBJICHHBIN 4. 8 cT. 24 DemepaaIbHOTO 3a-
KoHa “O pexiame”.

OueHuBas colepxKaHue peKJaMbl MO JaHHOMY
Jesly, Cylbl IIEPBOM M aNeJUISILIMOHHOM WHCTaHLMMA
000CHOBAaHHO OTMETWJIU, YTO OOBEKTOM peEKJIaMUpPOBa-
HUSI B paccMaTpUBaeMOM Cilyyae Oblia He MeAMIIMH-
CKasl yciyra, a KOHKPETHbI METOM, IMarHOCTUKU U Jie-
YEeHUST — BereTaTMBHO-PE30HAHCHAsI Tepariusl, PaCKphbl-
THE MTPEVMYIIECTB TaHHOTO MeToNa U ero 3(heKTUBHO-
ctu. B 1ensix 3ammrhbl notpedurteneii, He 00aIaroIIMX
CIIeIMATbHBIMUA 3HAHUSIMU B 00JIaCTH MEIVILIMHBI, pac-
MPOCTpaHEHUE TaKOW peKamMbl AOIMYCKAETCSl TOJIbKO B
MeCTax IPOBeASHUS] MEAUILIMHCKUX WIn (hapMalleBTH-
YEeCKMX BBICTABOK, CEMUHAPOB, KOH(MEPEHLIUI U UHBIX
MOMOOHBIX MEPONPUSITUNA W B TpeAHA3HAYEHHBIX IS
MEIULIMHCKUX U (papMalieBTUYECKUX PAOOTHUKOB CIIe-
MAATM3UPOBAHHBIX TIEYaTHBIX U3TAHMSIX.

Mo AIMMHUCTPATUBHbBIM JIEJIAM

1. IlynkT 2 nocranosaenus IlpaBurenscta PO
ot 30 suBaps 2002 r. Ne 74 “O0 yTBepKIeHUn
EnunHoro peectpa y4eHbIX CTeleHeil M yIeHBIX
3panmii 1 [looKeHns 0 MopsAAKe MPHCYKIECHHS
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YY€HbIX CTeneHeil” MPU3HAH He MPOTHBOPEYAIUM
(henepanbHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 28 cenmsabpa 2016 . Noe AKITH16-690,
ocmaenenHoe 6e3 usmMeHeHus: onpedeneHuem
Aneanayuonno Koaneeuu Bepxosnoeo Cyda PD
om 22 dexabps 2016 e. No AIIJI16-544

2. Ilynkr 2.7 IIpaBuii JOPOKHOTO JABUMKEHUS
Poccuiickoii ®enepannn, yrBepKIeHHbIX
nocranosyieHneM Cosera MUHHCTPOB —

IIpaBurenscTBa P® ot 23 okTa0pa 1993 r. Ne 1090,
B YACTH MOHATHS “OmacHoe BOXKAeHHe” MPH3HAH
He mpoTHBOpevyanmM (herepasbHOMy 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 21 cenmsbps 2016 e. No AKITH16-652,
ecmynusuiee 8 3aKOHHYI0 CUAY

3. HanuoHnanbnbii ctannapr Poccuiickoi
®enepanun 'OCT P 56836-2016 “Onenka
cootBeTcTBUsA. IIpaBuia ceprudukanum neMeHTOB”,
yTBepKIeHHblid nmpuka3om Poccrangapra
ot 11 simBaps 2016 r. Ne 1-cT, u B ocnapuBaemMoi
yactn Undopmanus o npoayKuyu, noajexaniei
00513aTeIbHOMY TOITBEPKICHUI0 COOTBETCTBHS
(B dhopme obsa3aTeNbHOI cepTHhHUKAIMH) B CHCTEME
ceprudukamun 'OCT P, ¢ ykazaHueM HOPMaTHBHBIX
JIOKYMEHTOB, YCTAHABJIMBAIONIUX 005A3aTe/IbHbIE
TpeOoBaHus, onyoukoBaHHas DexepaabHbIM
areHTCTBOM MO0 TEXHUYECKOMY PeryJupOBAHUIO
H METPOJIOTHH, MPU3HAHBI HE MPOTHBOPEYAIIAMH
tenepanbHOMY 3aKOHOAATEILCTBY
Pewenue Bepxosnoco Cyda PD
om 11 aseycma 2016 e. Noe AKITH16-560,
ocmaenenHoe be3 usmMeHeHus onpedeneHuem

Aneansayuonnoi koaneeuu Bepxosnoeo Cyda PD
om 10 nosopa 2016 e. No AILII16-470

ITO YT'OJIOBHBIM JEJIAM

HesBKa rpakaaHcKoro MCTIA HIH €ro
NpeIcTaBUTENA B CyleOHOe 3acelaHue
10 YBAKHTEJIbHOI MPUYNHE HE MPENATCTBYET
PACCMOTPEHHIO MCKA, €CJIH MOACYAMMBINA H 3aIUTHAK
He BO3pPaXkKaId NPOTHB €r0 YIOBJIETBOPEHHUS

Onpedenenue CydebHoil koaneeuu
no yeonoeuvim deaam Bepxoenoco Cyda PD
om 11 aseycma 2016 e. Ne 78-Al1Y16-21

(U3BneueHnue)

ITo mpurosopy Cankrt-IleTepOyprckoro ropo-
ckoro cyna ot 29 anpens 2016 r. 1. ocyxnmeH 1o 4. 3
cT. 209 YK PO, 1. “3”, “k” 4. 2 ¢1. 105 YK PD n
JIPYTHM CTaThsIM YTOJIOBHOTO Komekca PO.

1. mpu3HaH BUHOBHBIM B Y4aCTUU B YCTONYM-
BOIl BOOpPYXKEHHOI rpymmne (0aHae) U B coBepllae-
MBIX €10 HaIaJIeHUsIX C UCIIOJb30BaHUEM CBOETO CIIy-
>KeOHOTO TOJIOXKEHUsI, B YOUICTBE, COMPSXKEHHOM C
0aHIUTU3MOM, C LIEJbIO CKPBITh APYroe MpecTyIie-
HUE U B COBEPLIEHUM APYTUX MPECTYIJICHUA.

ITocranoBneHo B3bicKaTh ¢ I1I. B Moab3y morep-
nesleil b. B cuer KomIeHcaluu MOpaJibHOTO Bpeaa
1 MiH. pyOJeii. 3a moTrepreBllIeil MPU3HAHO TMPaBO
Ha yJIOBJIETBOPEHUE IPAXKIaHCKOIO MCKa O BO3MeEllle-
HUM MaTepuaJibHOTO ylepba, U BOMPOC O pa3Mepe
BO3MeElIEHUs TiepedaH CyIoM JJIsSI pacCMOTPEHUs B
MOpSIAKE TPaxkJAaHCKOTO CYAONpPOM3BOIACTBA.

B anennsguuonHoi xanobde 1. mpocui 06 oTMe-
He MPUToBOpa B YACTU B3bICKAHMSI C HETO KOMIIEHCa-
LMY MOPAJIbLHOTO Bpea B MOJb3y NMOTEpIeBLICH, TTO-
CKOJIbKY Yy Cylda He MMEJOCh OCHOBAHWI IJis pac-
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CMOTPEHMS IPaXIaHCKOTO MCKa B OTCYTCTBUE UCTIIA
JIM6O ero IpeACTaBUTEIIS.

Cyneb6Hast KOJUIErHsl 110 YIOJIOBHBIM jejiaM Bep-
xoBHoro Cyma P® 11 asrycra 2016 r. aneisiiuoH-
HYIO KaJIoOy OCYKIEHHOTO OCTaBIIIa O6€3 YIOBJIETBO-
PEHUS 1O CJIEAYIOIIMM OCHOBAHUSIM.

B cootrBerctBUM ¢ yu. 3 u 4 c1. 42 YIIK PO
MOTepIICBIIIEMY 00eCIIeUMBAETCs BO3MEIICHUE UMY-
IIECTBEHHOIO ylepOa, MPUYMHEHHOTO IIPECTyILIe-
HMEM, M BO3MEIIEHHUE 110 €r0 MCKY IMPUYMHEHHOTO
€My MOpPaJIbBHOIO Bpelda B JEHEXKHOM BBIPaXKCHMMU.
Kax npemxycmarpusaercs 4. 2 cT. 44 YIIK P® rpax-
JMAHCKUIA UCK MOXET OBITh IPESIBSIBICH ITOCTIe BO30YXK-
JICHMSI YTOJIOBHOTO Jiejla M IO OKOHYAaHUs CyaeOHOro
CJICNCTBUS IPU pa3bUpaTeIbCTBE TAaHHOIO YIrOJIOB-
HOTO JieJIa B Cylle MepBOii MHCTAHLIVK.

ITo obGiieMy IpaBUIy IpaXkaIaHCKUIA UCK II0 YTro-
JIOBHOMY JI€JIy pacCMaTPUBAETCS CYIAOM C Y4acTHEM
rpaXIaHCKOTO MCTIA, TPaXAaHCKOIO OTBETYMKA U
(unu) ux npeacraButeneii. OQHAKO CyIo COINIACHO
4. 2 ct. 250 YIIK P® BripaBe paccMOTpeThb rpaxkaaH-
CKUIi UICK ¥ B OTCYTCTBHE I'PaXKIaHCKOTO UCTIIA, B Ya-
CTHOCTHM B CJIy4asiX, €CJIM OH WU €T0 MpPeACTaBUTEIh
00 3TOM XOHATaCTBYyeT JMOO €CIIM TIpakIaHCKMii
HCK TOIIEPXKKMBACT IIPOKYPOP.

M3 MatepraioB yroJ0BHOIO Jejia ycMaTpUBa-
€TCsI, YTO TPaXIaHCKUI MCK IOTEPIIeBIIEe, KOTO-

past SBJSIeTCSI MaTepblo MOTMOIIEro B pe3yJibTaTe
coBepiieHHOro 8 Hosg6ps 2002 r. nmpectymieHus b.,
Ob11 TipenbsaBieH B 2011 roay v B gajabHeiIlIeM OT
3asIBJICHHBIX MCKOBBIX TpeOOBaHUI OHA HE OTKAa3bI-
Bajach. IloTrepmeBiasg He cMoOIJIa MPUHATH yda-
CTUSl B CyleOHOM 3acelaHuWM U3-3a TIOXOTO CO-
CTOSIHUSI 3IOPOBbS M 3HAYUTEIHHON yIaJTeHHOCTH
MecTa ee MpoXuBaHUsSl (ApXaHrejbckasi 00J1acTh)
OT MecTa IMpoBeAeHUs cyneOHoro 3acegaHust. Ta-
KMM 00pa3oM, B JaHHOM cJly4yae HesiBKa MoTepIieB-
el B cynedbHoe 3acegaHue obOycCIoOBIeHA OO0bEeK-
TUBHBIMM, HE3aBUCSLIUMU OT HEe MPUUYUMHAMMU, HE
JalIIMMKU OCHOBAHMI IojaraTh, yTo b. oTkasza-
Jlach OT ToAAepXKaHUs CBOMX MCKOBBIX TpeboBa-
HUIA.

WckoBbie TpeboBaHust b. ObLIM Ioanaep:KaHbl B
CyIeOHOM 3aceJaHMU TTPOKYPOPOM.

3a mpu3HaHME TpaBa MOTepIIeBlIei HA YIOBIE-
TBOPEHME TPAKIAHCKOTO MCKa BBICKA3IUCh TaKXkKe
MOJACYAUMBII 1 €70 3alIUTHUK, ITPEIJIOXUB, OMHAKO,
nepeaaTb BOIPOC O pa3Mepe MOIJIeXKallero Bo3Me-
LLIEHUIO Bpeda Ul PACCMOTPEHHS B TIOPSAKE Ipax-
JAHCKOTO CyIONpPOU3BOICTBA.

IIpn Takmx 0OGCTOSTENBCTBAX CYI OOOCHOBAaHHO
paccMoTpe rpaxkIaHCKW UCK MOTepIIeBIIEH U pU-
HSJT yKa3aHHOE pelleHMe.

OB30P CYIAEBHOI ITPAKTUKU
BEPXOBHOTI'O CYJIA POCCUVICKOI ®EJEPALIIU Ne 4 (2016)

MMPE3NINYM BEPXOBHOI'O CYJIA
POCCUMCKOU OEAEPALINN

ITo YIrOoJOBHBIM A€JIaM

Ecnmm nmnst mpuBiiedeHUs] 3aBETOMO HEBMHOBHOTO K
YIOJIOBHO# OTBETCTBEHHOCTH JOJIKHOCTHOE JIULIO (haTbCU-
¢uupyeT mokaszaTteabCcTBa, TO €ro ASHCTBMS TOIJIeXaT
KBaTU(UKALIMYU 110 COBOKYITHOCTU MPECTYIUICHUI, TIPey-
CMOTpeHHBIX CT.cT. 299 u 303 YK P®.

K. mpu3HaHa BUHOBHOIM B TOM, YTO, SIBJISISICH 3a-
MECTUTEJIEeM HayaJbHMKA CJIEACTBEHHOIO OTaea,
MOKYyIIaJlach Ha MOJy4YeHHe yepe3 MocpeHuKa B3SIT-
KU B BUIE JEHET B KPYITHOM pa3Mepe OT AUPEeKTOpa
KOoMMepueckoit ¢hupmbl 1. 3a HempuBIeUeHUE eTo K
YTOJIOBHOM OTBETCTBEHHOCTH 3a TIPECTYIUICHME,
npeaycMoTpeHHoe 1. “6” 4. 2 ¢cT. 171 YK P®, u ipu-
BJIUEHNE BMECTO HETO JPYTroro JIMIIa.

Bo ucnonnenue 3agymaHHoro K., moay4yuB oT
JI. xonuto nacropra SI. 1 TOKYMeHTbI, coiepKalre
JIOXKHBIE CBEIEHUSI O TOM, YTO MMEeHHO fl. sSBisuics
JIUPEKTOPOM KOMMEPYECKOI (pUPMBI, COBMECTHO CO
caenoBaTeseM 2K. TIOATOTOBWIN C MCITOJIb30BaHUEM
KOMIIBIOTEPHOI TEXHUKM TEKCThl IMOKa3aHUN OT
umenu J., . u paboTHUKOB (UPMbI, BHECST B HUX
3aBEIOMO JIOXKHBIE CBEIEHMSI U TTPUOOIIUB UX K Ma-
TepuajJiaM YroJIOBHOTO Jejla B KauyecTBe JoKa3a-
tenbeTB. Briocneactsuu K. cocraBuia nmocraHoBie-
HUe O MpuBJeyeHUU S1. B KauecTBe OOBUHSIEMOTO B
COBEPIICHUN TIPECTYIUIEHMS, TIPEIyCMOTPEHHOTO
q. 1 cT. 171 YK P®, yka3zaB 3aBe1oMO JIOXXHbBIE CBe-
JIEHUsI O TOM, YTO UMEHHO OH, SIBJISISICh TUPEKTOPOM
KOMMEPUYECKOM (PUPMBI, OCYIIECTBIIST HE3aKOHHYIO
MPEANPUHUMATEIBCKYIO  IESITEIbHOCTb, TIOJIYUYUB
TIpY 3TOM JOXOA B KpymHOM pasMepe. K. coctaBmia
MPOTOKOJI Aompoca o6BuHsIeMoro f1. 6e3 ero ¢akTu-

YeCKOTo TIPOBEICHUsI, BHECS B HETO 3aBEIOMO JIOXK-
HbIE CBEJICHUST O TOM, YTO OH IIPU3HAeT ceOsl BUHOB-
HBIM B TIPEIBbSIBIEHHOM €My OOBMHEHMH, a 3aTeM
MPUOGIIIMIIA YKAa3aHHBIE TOKYMEHTHI K MaTepuaiam
YTOJIOBHOTO JeJia.

Takum obpazom, K. He3aKOHHO MpUBJIEKIaA 3a-
BEIIOMO HEBUHOBHOE JIN1IO — fI. K yTOJIOBHOI OTBET-
cTBeHHOCTH 110 4. 1 cT. 171 YK PO.

ITomumo atoro K. coBepimia He3aKOHHBIE [Ieii-
CTBUSI, COIpsDKEHHbIE ¢ (hanbcuduKanmein mokasa-
TEJIBCTB 10 YTOJIOBHOMY JIeJTy, @ UMEHHO: U3bsijia 13
JAHHOTO Jesla JOKYMEHTBI, CBUIAETEIbCTBYIOIINE O
HEBO3MOXHOCTU CcOBepilleHus1 . He3aKOHHOTo
MpeANpPUHUMATEIBCTBA U3-3a OTCYTCTBUS Y HETO Ka-
KMX-JIM0O0 MOJIHOMOYMI B KOMMEpUYECKoil hupme, 1
COCTaBWJIA JOKYMEHTHI, TOATBEPKAAIOIIME MPOLEC-
CyasibHBIH cTatyc S1. Kak mogo3peBaemMoro (00BUHsIE-
MOTO0).

K. cocraBuna mocraHoBieHue 00 OTKa3e B BO3-
OYyXIeHUW YTOJOBHOTO Jiejia B oTHOIIeHnu /1. 3a oT-
CYTCTBHEM B €ro JeHCTBUSAX COCTaBa MPECTYIUICHUSI.
OIHOBPEMEHHO C 3TUM OHA COCTaBMJIa OOBUHUTEb-
HOE 3aKJII0YeHNre 110 00BMHEHMIO fI. B coBeplIeHUN
MIpecTyIUIeHUS, IpeaycMoTpeHHoro 4. 1 cr. 171 YK
P®, u HampaBuIa yroJoBHOE AeI0 TPOKYPOpY AJIs
MPUHSTUS PEelIeHUsT B MOPSAKE, MPeTyCMOTPEHHOM
cT. 221 VIIK PO.

23 wionsa 2012 r. mocpenqHUK Tepenayu B3SITKU
MOJyYynsl TEpBYHD 4YacTb B3SITKMU B CymMMe
300 TeIC. pyOneit, a 3 okrsa6ps 2012 r. mpu mmoiyde-
HUU OCTaBLIEHCS] YacTW OH ObLIT 3a1epXaH COTPY-
HUKaMU TIPaBOOXPAHUTETbHBIX OPTaHOB.

HeiictBus K. (C yueToM BHECEHHBIX U3MEHEHMIA)
KBaMULUpoBaHkI 110 4. 3 cr. 30, nm. “a”, “B” u. 5
cT. 290, 4. 2 c1. 303 YK P® (B pen. PeaepanbHOro



3akoHa oT 7 aekabps 2011 r. Ne 420-®P3) u u. 1
cT. 299 YK PO.

B nanzopnoii xamnobe ocyxneHHas K. mpocura
HUCKJTIOUMTh yKa3aHue Ha ocyxaeHue 1o 4. 2 cT. 303
YK P®, mnonaras, 4to danbcudukanums maokasa-
TEJIBbCTB MO YTOJOBHOMY /ey B OTHOILIeHUU fl. sIBU-
JIach CIIOCOOOM COBEpIIEeHUS MPECTYIUICHUS, TIPeIy-
cMoTpeHHOro 4. 1 cT. 299 YK P®.

IMpesunuym BepxoBHoro Cyma P® ocraBun
TIPUTOBOP B YaCTU KBATM(MUKALIMKU IEHCTBUI OCYXK-
neHHoit K. mo 4. 2 ¢1. 303 n 4. 1 cT. 299 YK PO 6e3
U3MEHEHMSI, YKa3aB Cledyloliee.

HoBon ocyxneHHoii K. o ToMm, 4to KBanuguka-
LIUSI TI0 COBOKYITHOCTM TPECTYIJIEHUH, MPeIyCMOT-
peHHBIX 4. 2 cT. 303, 4. 1 cT. 299 YK P®, Bnever mno-
BTOPHOE OCYKIIEHME 3a OIHU U T€ XKe AeUCTBUSI, PO-
TUBOPEYMT 3aKOHY M YCTAaHOBJIEHHBIM CyIOM (paKTH-
YECKUM OOCTOSITEJIbCTBAM.

OOBEKTUBHASI CTOPOHA MPECTYIUICHUS, Tpemy-
cMoTpeHHoro 4. 1 ct. 299 YK P®, Beipaxaetcs B
NEeACTBUSIX, HANpaBJICHHbIX Ha MPUBJIEUEHUE 3aBe-
JIOMO HEBMHOBHOTO B KayecTBe OOBMHSIEMOTO, a
MMEHHO B BbIHECEHUHU cjieloBaTeseM MOCTaHOBJIE-
HUST O TIPUBJICUEHUU JINIA B KAYeCTBE OOBUHSIEMOTO
U B IIpebSBICHUN eMy C(pOpMYyIMPOBAHHOTO OOBU-
HEHUsI, a OOBEKTMBHAsl CTOPOHA TMPECTYIUICHUSI,
npeaycMotpeHHoro u. 2 ¢t. 303 YK P®, xapakrepu-
3yeTcsl aKTUBHBIMU JACMCTBUSIMM, KOTOPbIE BbIpaXKa-
I0TCS B TIOAJENKe Uan (hadpuKauuu BeLIECTBEHHBIX
JTIOKA3aTeJbCTB, MPOTOKOJIOB CJIEACTBEHHBIX AEHCT-
BUIi, COOMpPAaHUU U TIPEACTABICHUU J10KA3aTeJIbCTB,
HE COOTBETCTBYIOIIMX ACHCTBUTEIbHOCTH.

HeiictBus K., ocylecTBisBLIEH TTPEABAPUTENb-
HOE CJIeICTBHE TI0 YTOJIOBHOMY JIeJTy, 3aKJTI0YaINCh B
TOM YMCJIE B YMBIIIUIEHHOM U3TOTOBJIEHUH MO Mpe-
BapuUTeJIbHOMY CcroBopy ¢ 2K. mMpOTOKOJIOB IOITPOCOB
OT UMEHH psiJa CBUAETENCH, CoMepKallrxX 3aBeTOMO
JIOXKHBIE CBEJICHUSI, KOTOPbIE 3aTeM ObLIU TTpUOOIIIE-
HBI K MaTepuajiaM YroJIOBHOTO Jiejia B Ka4eCTBe JI0-
Ka3aTeJbCTB COBeplleHus S1. mpecTyIieHus, pery-
cMmotpeHHoro 4. 1 ct. 171 YK P®.

YKazaHHbIE M Ipyrue NeiCTBHUSI, CBSI3aHHBIE C
danpcudukanmeir 10Ka3aTeJIbCTB IO YTOJOBHOMY
JIeTy, He OXBaThIBAIOTCS COCTABOM TIPECTYIUICHUS,
npeaycMoTpeHHoro 4. 1 ¢t. 299 YK P®, u tpedyor
caMoCTOSTeNIbHON KBanmudukamuu mo 4. 2 ct. 303
YK PO.

ConepxaHue M HampaBieHHOCTh ymbicia K. B
TOM 4YHUCJIe TIPU COBEPILIEHUU 3TUX TPECTYIUIEHUM
YCTAHOBJIEHBI CYIOM MPaBUJIbHO, UCXOMs U3 (paKTu-
YECKUX OOCTOSITEILCTB COBEPIIEHUS TPECTYTICHUI
1 aHaJIu3a BCei COBOKYMHOCTH MMEIOIMXCS ToKa3a-
TEJIbCTB.

Tlocmanoenenue [lpesuduyma
Bepxoeroeco Cyoa P® Ne 72-1116

CYIAEBHAA KOJUIETUA
1O T'PAXXIAHCKUM JEJTAM

I. Paspenienne ciopoB, BOSHHKAIOUIIMX
B CBS3M C 3aIIMTOI NMpaBa COOCTBEHHOCTH
W JIPYTHX BEHIHBIX NMPaB

1. BrICOKOBOJIbTHAS JIMHUS DJIEKTpOIIEpenadyu IIpe-
CTaBJISIET COOOM eMHbBIN 00BEKT BEIIHBIX MTPaB, €€ COCTaB-
HbIE YaCTH (B YACTHOCTH, OTIOPBI) HE SIBJISTIOTCSI CAMOCTOSI-
TeJIbHBIMU OObEKTAMU HENBUXKMUMOCTH, B CBSI3U C YEM OHU
He MOTYT OBITb IPU3HAHBI CAMOBOJIbHBIMU MOCTPOMKAMMU.

T. obpaTtuics B cyn ¢ uckoM K E. 00 ycTpaHeHuu
MPEeNnsITCTBUI B TTOJIb30BAHUM 3eMEIbHBIM YUaCTKOM,
0 BO3JIOKEHMH 0013aHHOCTH JIEMOHTUPOBATD TMHUIO
9JIeKTporepeaaun, yka3aB B OOOCHOBaHME CBOUX
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TpeOOBaHMI1, YTO Ha €ro 3eMeJIbHOM yJacTKe pacro-
JIOXKEHA OIopa JIMHWUU 3JIEKTporepenadyn, KoTtopast
JieJJaeT HEBO3MOXKHBIM MCIMOJIb30BaHUE 3€METbHOTO
yJacTKa MO Ha3HAYeHUI0 — WHAWBUAYaJTbHOE XH-
JIMIIHOE CTPOUTENLCTBO. [Ipocui 06s13aTh OTBETUM-
Ka IEMOHTUPOBATH OMOPY JMHUU 3JIEKTpoIepenauun
Ha TIpUHAaUIeKalleM eMy 3eMeJTbHOM yJacTKe.

IIpencraButenb oTBETYMKA B CylneOHOM 3acena-
HUU MCKOBbIE TpeOOBaHUSI HE MPU3HAJ, MPOCUJ OT-
KazaTb B MX YAOBJIETBOPEHUM.

Pelienriem cyna B ynoBJI€TBOPEHUU TpeOOBAHUIA
T. otkazaHo.

ATIeJUISILIMOHHBIM OTpeeeHUEeM pellieHrue cyaa
MepBOil MHCTAHLIMM OTMEHEHO, MO JeJly BBIHECEHO
HOBOE pelleHue 00 yIOBJIETBOPEHUHU UCKa.

CyneOHasi KOJUIETMSI MO TPaXIAHCKUM JejiaM
BepxosHoro Cyna P® He commacuiachk ¢ ornpenerne-
HUEM cyJa ane/USIIMOHHOM MHCTaHUMM, YyKas3aB
cienyoliee.

B cootBetcTBuM ¢ noxamn. 2 1. 1 cr. 40 3emenbHO-
ro kogekca P® (manee — 3K P®D) cobcTBeHHMK 3€-
MEJILHOTO yYacTKa MMEeT MPaBO BO3BOIUTH KUJIbIE,
MPOU3BOJACTBEHHBIE, KYJIbTYPHO-OBITOBbIE W WHBIE
3MaHUsSI, COOPYXXCHUS B COOTBETCTBUU C IIEJEBHIM
Ha3HaYeHMEM 3eMeJIbHOTO yJyacTKa 1 ero pa3pelieH-
HbIM MCMOJIb30BaHUEM C COOTIOIEHUEM TPeOOBaAHUIA
IPafoCTPOUTENbHBIX PErJIAMEHTOB, CTPOUTENbHBIX,
9KOJIOTMYECKUX, CAHUTAPHO-TUTMEHUYECKUX, TPO-
TUBOIIOXAPHBIX M WHBIX MPaBUJ, HOPMATHBOB.

B cootBerctBuu ¢ 1. 5 c1. 117 3K P® He nomyc-
KaeTcsl pasnes, nepepacrpenejieHue Wik BbIAea 3e-
MEJIbHBIX YYaCTKOB, €CJIM COXpaHseMble B OTHOIIIE-
HUU 00pa3yeMbIX 3eMeJbHBIX YYaCTKOB OOpeMeHe-
HUsT (OTpaHWYEeHUsI) He ITO3BOJISTIOT WCITONBh30BaTh
yYKa3aHHbIE 3eMeJIbHbIE YYaCTKM B COOTBETCTBUU C
paspelieHHbIM UCTI0Jb30BaHUEM.

CynoM mepBOi WHCTAaHIIMU YCTaHOBJIEHO, YTO
JINHUS 3JIEKTpOIepeayr TTOCTPOeHa Ha OCHOBaHUU
TEXHUUYECKUX YCJIOBUIM M MPUHSATA B MPOMBIIILIEH-
Hy0 3KcrutyaTanmio B 2006 romy. Tpacca mpoxoxie-
HUSI TMHUY 3JIEKTpoIiepeaym coriacoBana. B mepu-
Ol CTPOUTELCTBA M BBOJIA B OKCIUTyaTallio 0ObeKTa
Tpacca IMPOXOXIEHUs JIMHUM 3JIEKTpoIepeaadyn He
3aTparvBajia Mpas APYTUX JULI, MOCKOJbKY MPOXOIH-
Jia B roJjie. BoeineneHue 3eMesbHbIX YUaCTKOB Ha TaH-
HOM TEpPUTOPUM AIMUHUCTPALIMS PaiiloHa IMTPOU3BO-
IWja HaMHOTO T03Xe. 3eMeNbHBIN y4acTOK, TpH-
HauIeXallii UCTIY, OBbLI BEIACICH ¢ OOpeMEHEHNEM
(ycraHoBJieHa OXpaHHasl 30Ha yXe CYILIECTBYIOIIEH
JINHUU 3JIEKTpornepesayn), a BIOCIeACTBUU MPHUOO-
pEeTeH UCTLIOM IO JOTOBOPY KYILIU-TIPOAAKU.

[lepBoHauyaabHO OXpaHHasl 30HA BHICOKOBOJIBT-
HOI1 JIMHUY 3JIEKTpoIepenayu coctapsijia mexee 1/7
OT 0011Ieli MJIOIIAAM CIIOPHOTO 3eMeJIbHOTO yJyacTKa,
KOTOPBII BITOCIEACTBUM HMCTIOM CaMOCTOSITEIbHO
pasziesieH Ha aBa yyactka. OMHOMY M3 HUX ITPUCBOCH
HOBBI/ KaJIaCTPOBBIA HOMEDP U HOBBII aJipec, B CBIA3U
C UYeM OXpaHHasl 30Ha BBICOKOBOJIBTHOW JIMHUU
aJIeKTpornepenayn cocrapuia 1/4 or obleii mioia-
I BHOBb 0OPa30BaHHOTO 3€MEJIbHOTO y4acTKa.

OTtKa3biBasi B yAOBJAETBOpeHUU TpeboBaHuii T.,
CYJ1 MePBOil MHCTAHLIUM UCXOAMJ U3 TOTO, UTO BbICO-
KOBOJIbTHAsI JIMHUS SIBJISIETCSI HEOThEMJIEMOI YaCThIO
npuHamiexaiiero E. oobekra “IlpumopoxHbIil KOM-
TJIEKC”, KOTOPBIA MOCTPOEH Ha OCHOBAaHUUW pa3pe-
LIEHWI Ha CTPOUTEIBCTBO, BBIIAHHBIX aIMUHUCTPA-
LIMeil MYHUIIMIIATBHOTO O0pa3oBaHUsI B TOPsIIKE
ct. 51 I'pagocrpoutenbHoro komekca P® (manee —
I'pK P®), u BBesieH B 9KCIUTyaTallulO HA OCHOBAHUM
paspelieHrss Ha BBOI OOBbEKTa B OKCILIyaTalMio, 1
co3gaHa ISl OOCIyXMBaHUSI OCHOBHOTO OOBEKTa
(IpUAOPOKHOIO CepBHUca), He TpeaHa3HayeHa sl
2JIeKTPOCHAOXKEHHSI MHBIX JIULI, B CBSI3U C YEM OHA B
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cuny cT. 135 TK PO, 1. 34. 17 ct. 51 I'pK P® gBas-
€TCsT 0OBEKTOM BCITIOMOTATEIbHOTO Ha3HAYESHUSI, BBI-
Jlaya paspelieHUs] Ha CTPOUTEIBCTBO KOTOPOTO He
TpeOyeTCsl U KOTOPBIi clieayeT Cyap0e OCHOBHOIO
00BeKTa.

B coorBercTBum ¢ 1. 5 4. 17 c1. 51 I'pK P®D BHI-
Jlaya pa3pelieHus Ha CTPOUTEIbCTBO HE TpeOyeTcs B
cllyyae, ec/id B COOTBETCTBUHU C JaHHBIM Komekcowm,
3aKOHO/IaTeIbCTBOM CyObeKTOB Poccuiickoii Mene-
paluu O TpaloCTPOUTENbHOM AesTEIbHOCTH MOJTyve-
HUS pa3pellieHns] Ha CTPOUTENLCTBO He TpeOyeTcs.

B cootBetcTBUU C 4. 4 cT. 36 ['pamocTponTennb-
Horo konekca KpacHomapckoro Kpast He TpedyeTcst
MoJydyeHHe Pa3pellieHus] Ha CTPOUTEIbCTBO OObEK-
TOB KaMMUTAJIBbHOTO CTPOMTENbCTBA, CTPOSIIIUXCS B
LIEeJISIX WMCTIOJTHEHUST JOTOBOpa 00 OCYIIECTBICHUM
TEXHOJIOTUYECKOTO TPUCOECAMHEHUST K 3JICKTpUIe-
CKHM ceTsIM KjtaccoM HampsixkeHust 1o 20 kB BkIio-
YUTEJbHO, ECJIM PACCTOSIHUE OT IPAHMUIL yJacTKa 3asi-
BUTEJIS 10 OOBEKTOB 3JIEKTPOCETEBOIO XO3s1iCTBA
HEOOXOIMMOTO 3asIBUTENIIO KJlacca HaNpsiKeHus ce-
TEBOI OpraHM3aluu, B KOTOPYIO MoJaHa 3asiBKa, CO-
craBisier He 6osee 300 M B ropojax M ITOCeNIKax ro-
poxnckoro tuna u He 6oiyiee 500 M B ceTbCKOIT MeCT-
HOCTH.

OTMeHsIsI pellieHre cyla MepBoOi MHCTAaHLIUM U
MPUHUMAs 10 JeJly HOBOE pellieHue 00 YIOBJIETBO-
peHuu ucka T. o BosnoxeHuun Ha E. obGs3aHHOCTH
YCTPAHUTD MPEMSITCTBUS B OJIb30BAHUU 3€METbHBIM
YYaCTKOM IyTeM JEMOHTaXka 3a CBOM CUET OMOpbI
JIMHUY 3JIEKTpOIepenauu, Cyl ane/UIsIiMOHHOM NH-
CTaHLIMU MPUBEICHHBIX TTOJIOXXKEHUI 3aKOHa CyObeK-
ta Poccuiickoit denepanviu He y4yea M UCXOOMI U3
TOTO, YTO 3eMEJIbHBII YIaCTOK IO BO3BEICHWE BbI-
COKOBOJIbTHOM JIMHWM OTBETYMKY HE BBIAEIISIICS,
MaHHBIA JTUHEUHBIA 00BEKT B HapyllleHUuEe TpeOoBa-
Huii n. 2 noctaHoBieHust [IpaButenbctBa P® or
11 aBrycra 2003 r. Ne 486 pacIioioeH Ha 3eMeJib-
HOM Y4YacTKe, OTBEICHHOM JI1 WHIWBUIYATbHOTO
SKWJIMIITHOTO CTPOUTEIbCTBA, @ HE HA 000CO0JIEHHOM
3eMeJIbHOM Y4YacTKe, OXpaHHasi 30Ha 00beKTa 3JIeK-
TPOCETEBOI0 XO3s1CTBa B HapyllleHUe TpeOOBaHUIA
IIpaBun ycTaHOBJEHMSI OXPaHHBLIX 30H OOBEKTOB
3JIEKTPOCETEBOIO XO35IMCTBA U OCOOBIX YCIOBUIM HC-
MOJTb30BAaHUS 3€MEJTbHBIX YYaCTKOB, PACITOJIOXKEH-
HBIX B TPaHUIIAX TaKWX 30H, YTBEPXKIACHHBIX TTOCTa-
HoBneHueM [lIpaButennctBa P®D or 24 depans
2009 . Ne 160, He ycTaHABIMBaNIaCh, YTO BJIEUET Ha-
pywieHue mpaB T. KaK COOCTBEHHMKA 3eMEJIbHOTO
yJacTka.

CyneOHasi KOJIJIETWsl MO TPaXAaHCKUM JiejiaM
BepxosHoro Cyna P® npusHaia BbIBOAbI cyna arnes-
JISIMOHHONM MHCTAaHUMM OCHOBAaHHBIMU Ha Hempa-
BWJIBHOM MPUMEHEHUM HOPM MaTepUabHOIO U MPO-
LIeCCyaJIbHOTO TIpaBa, CAECJIaHHBIMU 0Oe3 ydyera 00-
CTOSITEJTHCTB, UMEIOIINX 3HAUCHUE JIISl TIPABUJIBHOTO
paspelieHus cropa.

CynoM nepBoii MHCTaHIIUM YCTaHOBJIEHO, 4To T.
6e3 MoJTyJYeHUsT pa3pellieHUs BO3BeIeH OObEKT Karu-
TaJbHOTO CTPOMTEILCTBA, HE OTBEYAIOIIUI 1IEIeBO-
My Ha3HaAYeHMIO 3eMEeJIbHOTO Yy4acTKa, B CBSI3U C YeM
B OTHoweHWW T. MPOKYypaTypoil BBIHECEHO TIpe.-
CTaBjJieHUe 00 YCTpaHeHWU HapylleHUi 3eMeIbHOTo
U TPaJIOCTPOUTEILHOTO 3aKOHONATEILCTBA U BO30OYXK-
JIeHBbI Jefa 00 aAMUHUCTPATUBHBIX IPAaBOHApPYIIIE-
HUSIX, a TAKXKe MECTHOM aMUHUCTpaIveil TOIaHo B
Cyll UCKOBOE 3asIBJIEHME O CHOCE CaMOBOJIbHBIX I1O-
CTpOEK.

B coorBerctBuu ¢ . 1 u 2 c1. 222 'K PO (B pe-
JAaKIK, OeHCTBOBABIIel HAa MOMEHT BO3HUKHOBE-
HUSI CITOPHBIX TIPABOOTHOILIEHUI) CAMOBOJIbHOM TTO-
CTPOMKOM SIBJISIETCS XUJIOWU JIOM, APYroe CTpOEHUE,
COOpYXXeHHE WJIM MHOE HEeIBUXMMOE MMYLIECTBO,

CO3MaHHOE Ha 3eMeJIbHOM y4yacTKe, He OTBEIeHHOM
IUTSL OTHX IeJiel B TTOPSIIKE, YCTAHOBJIEHHOM 3aK0-
HOM Y MHBIMU TIPaBOBBIMM aKTaMM, JINOO CO3TaHHOE
0e3 ToJlyueHHUsI Ha 3TO HEOOXOAMMBIX pa3pelleHuit
WM C CYIIECTBEHHBbIM HapyllleHUEM TIpajoCTpOu-
TEJbHBIX U CTPOUTEIbHBIX HOPM M MPaBUII.

JIuuo, ocyuiecTBuBIIEe CaMOBOJIbHYIO TOCTPOIi-
Ky, He MpUOOpETaeT Ha Hee MPaBO COOCTBEHHOCTH.
OHO He BIIpaBe pacropsiKaThesl MOCTPOIKONH — Mpo-
JaBaTh, NapuTh, cAaBaTh B apeHIy, COBEPILATh OpYy-
rue caenku. CaMOBOJIbHAsI TOCTPOMKA TOMIEKUT
CHOCY OCYIIIECTBUBIIIMM €€ JIUIIOM JIM0O0 3a ero CYeT,
KpOMe CJlyyaeB, MPeIyCMOTPEHHBIX M. 3 Ha3BaHHOM
BBIIIE CTATBH.

ITyuktoMm 1 c1. 130 'K P®D ycraHoBiaeHO, 4TO K
HEeIBIDKMMBIM BelllaM  (HEABMKMMOE HWMYIIECTBO,
HEJIBMKMMOCTb) OTHOCSITCSI 3eMeJIbHbIE yYacTKH,
YYaCTKM HeJIp U BCE, YTO MPOYHO CBSI3AHO C 3eMIICH,
T.e. 00BEKTHI, MepeMellleHre KOTOPhIX 0e3 Hecopas-
MEpHOTro yuiepba WX Ha3HAYeHUI0 HEBO3MOXHO, B
TOM UHMCJIe 3MaHUs, COOPYKEHMSI, 00ObEKTHI HE3aBep-
IIEHHOTO CTPOMTENbCTBA. K HENBIKMMBIM Belllam
OTHOCSITCSI TakXke TMOAJeXallllue TOCyAapCTBEHHOM
perucTpaiy BO3AYIIHBIE M MOPCKME cyna, cyaa
BHYTPEHHETO IJIaBaHuUsl, KOCMUYEeCKHUe OObEKThI. 3a-
KOHOM K HEJBMKUMBIM BelllaM MOXKET ObITb OTHeCe-
HO U MHOE MMYIIIECTBO.

Beuiu, He oTHocslMecs K HEABUXKMMOCTH,
BKJIIOYAsl J€HbI'M W LIeHHbIe OyMaru, MpU3HAIOTCS
JIBMKMMBIM MMYILIECTBOM. Perucrpanus mnpaB Ha
IBIKVMMBIE BelIM HE TpeOyeTcs, KpoMe ClyJaes,
YKa3aHHbIX B 3aKOHE (II. 2).

CornacHo 1. 29 noctaHoBneHus I[1ieHyma Bep-
xoBHoro Cynma P® Ne 10, ITnenyma Beiciiero Ap-
outpaxHoro Cyma P® Ne 22 ot 29 anpenst 2010 1. “O
HEKOTOPHIX BOIPOCaX, BO3HUKAIOIIUX B CyaeOHOI
MpaKTUKe MPU pa3pellieHuN CITOPOB, CBSI3AHHBIX C
3alUTOM TpaBa COOCTBEHHOCTU M JIPYIMX BEIHBIX
npaB” nonoxeHus cT. 222 'K P® He pacnipocTpaHsi-
J0TCS Ha OTHOILIEHUS, CBSI3aHHBIE C CO3MAHUEM ca-
MOBOJIbHO BO3BEICHHBIX 00BEKTOB, HE SIBJISTIOLIXCSI
HEIBIKMMBIM MMYIIIECTBOM, a TaKXKe Ha Teperuia-
HUPOBKY, TIepeyCcTPOiCTBO (TIepeo0opynoBaHUE) He-
JIBUKMMOTO MMYIIIECTBA, B pe3yjbTaTe KOTOPhIX HE
CO3/1aH HOBBIA 00BEKT HENBYKMMOCTH. JIn1ia, mpaBo
COOCTBEHHOCTHM WJIM 3aKOHHOE BJIaleHHWE KOTOPBIX
HapylIaeTcsl COXpaHEHUEeM TaKUX OOBEKTOB, MOTYT
00paTUTHCS B Cy/I C UCKOM 00 yCTpaHEHUHU Hapylle-
HUS TIpaBa, HE COCIMHEHHOTO C JIIIEHWEM BJlajie-
Hus (cT. 304 'K P®). B cinyyasix, Korma caMOBOJIBHO
BO3BENEHHBII OOBEKT, HE SIBJISIOIIMICS HOBBIM 00b-
€KTOM WJIM HEABUXKMMBIM UMYIIIECTBOM, CO3/AET yT-
pPO3Y XM3HU U 3I0POBBIO IpaXaaH, 3aMHTepeCOBaH-
HbIE JIMLIA BIIpaBe Ha ocHoBaHuM I. 1 cr. 1065 TK
P® 06paTuThCST B CyI ¢ UCKOM O 3ampellieHU! Jesi-
TEJIbHOCTU MO 3KCILTyaTalluu JAaHHOTO OOBbEeKTa.

W3 mpuBeieHHBIX MPAaBOBLIX HOPM M pa3bsCHe-
HUI TIJICHYMOB CJIEIyeT, YTO OTHECEHHE TOTO WU
MHOTO O0BEKTa K HEIBIKUMOMY WJIU JBKHUMOMY
MMYIIeCTBY OOYCJIOBIMBAET U CMOCOO 3allUThI Mpa-
Ba, KOTOPOE MOXKET ObITb HapyIIeHO BO3BEIEHUEM
TaKoOro o0ObeKTa.

[IpuHuMmas peuieHre 06 OTKa3e B yOOBIETBOPE-
HUU 3asIBJIEHHBIX UCTIIOM TPeOOBaHMUii, Cyl MepBOit
MHCTAaHUMM MCXOOWJ M3 TOrO, 4YTO OMNopa JUHUU
aJieKTporepenay, ¢ TpeboBaHUEM O CHOCE KOTOPOM
ooparuiics T., sBasgeTcst yactbio oobekTa “Ilpumno-
POXHBII KOMITJIEKC”, TIPaBO COOCTBEHHOCTH Ha KO-
TOPBI 3apernCTPUPOBaHO B ENMHOM rocymapcTBeH-
HOM peecTpe IpaB Ha HEABUXKMMOE MMYILIECTBO U
caesiok ¢ HuM 3a E.

CaMOBOJIbHOM TMOCTPOMKON SIBJISIETCS 3IaHue,
COOpYXXEHME WIM JIPYroe CTPOECHHME, BO3BEIEHHBIE,



CO3JIaHHbIE Ha 3€MEJIbHOM Y4YacTKe, He MpelocTaB-
JIEHHOM B YCTAHOBJIEHHOM TIOPSIZIKE, WM Ha 3eMeJTb-
HOM y4yacTKe, pa3pelieHHOE MCITOJIb30BaHUE KOTO-
pOro He JIOIyCKaeT CTPOUTENIbCTBA HAa HEM JTAHHOTO
00beKTa, JIMO0 BO3BENEHHbIE, CO3IaHHbIE O6€3 MoJTy-
YEHMSI Ha 3TO HEOOXOIUMBbIX pa3pelleHU WIN C Ha-
pYLIEHUEM TPaJOCTPOUTENbHBIX U CTPOUTEIbHBIX
HopM U mipaBwi (1. 1 ct. 222 TK P®D).

I1o cMbIcTy IpUBEAEHHOM MTPaBOBOM HOPMBI Ca-
MOBOJIbHOI TTOCTPOMKOI MOXET OBITh IIPU3HAH HC-
KJTIOYUTETBHO OOBEKT HEABMXKUMOCTH.

B cuny 1. 1 cr. 133 TK P® Bewp, pasaen Koto-
poil B HaType HEBO3MOXKEH 0€3 pa3pylleHUsl, TOBPEX-
JIeHUs Be1LU UM U3MEHEHUs ee Ha3HAUYeHUS U KOTO-
past BBICTyIaeT B 000pOTe KaK eIUHbI OObEKT Belll-
HBIX TIpaB, SIBJISIETCSI HEACIMMOI BEIlIbIO U B TOM CITy-
yae, ecjiM OHa UMEET COCTaBHbIE YacTH.

CornacHo 1. 11 ct. 1 I'pK P® kpacHble TMuHAM —
JIMHUU, KOTOpbIe 0003HAYAIOT CYIIECTBYIOIIUE, TIJIa-
HUpyeMble (M3MeHsIeMble, BHOBb 00pa3yeMble) rpa-
HULIBI TEPPUTOPUIA OOIIETO MOJIb30BaHUS, TPAHULIBI
3eMeJIbHbIX YYaCTKOB, Ha KOTOPBIX PaCMOJIOXEHbI
JIMHUM 3JIEKTPOIiepeauu, JUHUU CBI3U (B TOM YMC-
Jie JTMHEHO-KabeabHbIe COOpPYXEHUsI), TpyOoIpo-
BOJIbI, aBTOMOOMJIBHBIE JOPOTH, XeJIE3HOAOPOXKHbIE
JIMHUY U OPYrye MoAoOHBIE COOPYXKEHUS.

[To cMbIcTy MpUBEAEHHOI MTPaBOBOI HOPMBI MO
JIMHEMHBIMU OOBEKTAMU B TIOJIOXKEHMSIX Tpajo-
CTPOMUTEJIbHOTO 3aKOHOJATEIbCTBA IOHUMAIOTCS JIY -
HUU 3JIEKTponepenayu, JUHUU CBSI3U (B TOM 4uCIe
JIMHEHO-Ka0e/IbHbIE COOPYKEHUsI), TPYOOIIpOBO-
IIbl, aBTOMOOWJIbHBIE JOPOTH, >XEJIE3HOMOPOXHBIC
JIMHUM U IpYTHe TIOJO0OHBIE COOPYXKEHUS.

Takum oOpa3zoM, JUHUS 2JIeKTpornepesadyu
MPEICTaBIsICT COOOM e€AUHBINA JIMHEHUHBIA OOBEKT U
BBICTYMAaeT KaK €IUHbIH OOBEKT BEIIHBIX TpaB, €e
pasjies B HaType HEBO3MOXKeH 0e3 U3MEHEHMsI ee Ha-
3HAYEHUSI, B CBSI3M C YEM TaKasl JMHUS MIPEACTABIISIET
co0Oll HemeaMMylo Belllb, OTIEJIbHbIE COCTaBHBIE
YacTU KOTOPOI (B YACTHOCTH, OIIOPHI) HE SIBIISIIOTCS
CaMOCTOSITEJIbHBIMU 00BbEKTaMU HEIBUXKUMOCTH.

CornacHo cT. 133! TK P® HexBH:KUMOII BEILbIO,
Y4acTBYIOLLIEl B 000pOTe KaK €AMHBINA O0OBEKT, MO-
KET SIBJIAThCSI €AMHBIA HEIBUXXUMBINA KOMITJIEKC —
COBOKYITHOCTb OObEAMHEHHBIX €AMHBIM Ha3HAUYEeHU -
€M 3[aHUIi, COOPYKEHUI U UHBIX BELLEH, HEPA3PhIB-
HO CBSI3aHHBIX (PM3WYECKN WIM TEXHOJIOTUYECKU, B
TOM 4uCJIe TUHEUHBIX O0BEKTOB (3KeJIe3HbIE JOPOTH,
JIMHUM 3JIEKTporiepeaayu, TpyoonpoBOIbI U IPYTHE),
JIMOO0 PacIoOXEHHBIX HA OTHOM 3€MeJIbHOM y4yacT-
Ke, €CJIM B €IMHOM TOCyIapCTBEHHOM peecTpe MpaB
Ha HEIBMXUMOE MMYIIECTBO 3aperucTpUpOBaAHO
MPaBO COOCTBEHHOCTH Ha COBOKYITHOCTb YKa3aHHBIX
00BEKTOB B 1I€JIOM KaK Ha OIHY HEJBUXKUMYIO BEIllb.
K enrHbIM HEABMKMMBIM KOMILJIEKCAM TTPUMEHSIIOT-
csl TIpaBUJia O HEIEJIMMbIX Belllax.

M3 npuBeneHHbIX TPaBOBBIX HOPM CJIEAYET, YTO
COCTaBHAas YacTh €AMHOTO HEJBMXKMMOTO KOMIUIeKca
He SIBJISIETCS CaMOCTOSITEJIbHBIM OOBEKTOM HEIBU-
KMUMOCTM M HE MOXET MMETb CaMOCTOSITEJIbHYIO
IOPUIMYECKYIO CYIbOY.

Taxkum obpa3om, cocTaBHasl 4YacTb €AUHOTO He-
NBUKMMOTO KOMILJIEKCAa HE MOXET OBbITh NMpHU3HaHA
CaMOBOJIBHOM TTOCTPOMKOMA.

IIpuas K BEIBOAY O HApyIIEHUM TIpaB MCTIA KaK
COOCTBEHHMKA 3€MEJbHOTrO y4yacTka, OTBEIEHHOTO
IUJIS1 UHIUBUAYATbHOTO XWJIWIITHOTO CTPOUTEIBCTBA,
pacrnoyioXXeHWeM Ha JaHHOM 3€MEJIbHOM Y4YacTKe
OIIOPBI JIMHUM 3JIeKTponepenaun (;keae300eTOHHOTO
crosiba), cyl aneasslMOHHON WHCTAHIIMU HE y4Yell,
YTO XKeJIe300€TOHHBII CTOJI0 caM Mo ceOe He SIBISIeT-
csl 00bEKTOM HEIBUXXMMOT'O UMYIIECTBA, TOCKOJIBKY
He 00J1ajaeT Hepa3pbIBHOM CBSI3bIO C 3eMJIEl, U BO-

MPOC O BO3MOXKHOCTH TIepeHoca JTaHHOU OMOopHI 3a
Mpeaesibl 3eMeJTbHOTO YUyacTKa UCTIIa 0e3 yTpaThl TeX-
HUYECKUX XapaKTepUCTUK JUHUM BJIeKTporepeaayn
B IIeJIOM He OOCyIWII.

BMmecte ¢ TeM BbISICHEHME OAHHOTO BOIIpOca
MMeeT CYILECTBEHHOe 3HayeHue Ui MPaBUIbHOTO
paspelleHrs BO3HUKILEro Cropa, MOCKOJbKY Je-
MOHTAaX YaCTH JITHEHHOTO 00beKTa SHEepProcHa0Xe-
HUST MOXET TTOBJIeYb yTpaTy (GyHKIIMOHAIBHOCTY JIN-
HUU 2JIeKTporiepeaadn, KOTopas B 11eJIOM 00BEKTOM
CaMOBOJIBHOTO CTPOUTELCTBA HE MPU3HaHAa, U, KaK
CJIeJICTBUE, HApYyILLIEHUE MPaB U OXPaHSIEMbIX 3aKOH-
HoM MHTepecoB E. kak cobcTBeHHMKA 00beKTa He-
nBrkuMoctr “IIpuaopoxHbIil KOMITIEKC”, 3aKOH-
HOCTb BO3BEJCHUSI KOTOPOTO CTOPOHAMHU IO eIy
MOJ COMHEHME HE CTaBWJIACh.

ITpu ykazaHHBIX OOCTOSITEILCTBAX JIJIST TPABUITb-
HOTO pa3pellleHus Aejla Cyay amneJUIIINMOHHON WH-
CTAaHLIMM HaAJIeXajlo YCTaHOBUTH OOCTOSITENIbCTBA,
HMMeIoIIMe CYIIECTBEHHOEe 3HAaUeHUe, a UMEHHO: SIB-
JISIETCSl JIM CaMOCTOSITEJIbHBIM 0OBEKTOM Oropa JIM-
HUU BJIEKTporepeayn Wiu OHa JIUIIb JIEMEHT JIh-
HUU DBJIeKTpoIepenadyn KakK JIMHEWHOro oObeKTa
(eIMHOro CaMOCTOSTEJIbBHOTO 00BEKTa HEJBUXUMO-
CTU) M SIBJISIIOTCS JIM JIMHEUHBIA OOBEeKT (JIMHMUS
aJIeKTporepenayn) u oobekT “IIpuaopokHbIi KOM-
TUIeKC” eAVMHBIM HEABUKMMBIM KOMIIJIEKCOM, T0-
CKOJIbKY CaMOBOJIbHOI TTOCTPOHKON MOXET OBbITh
MPU3HAH TOJILKO CAMOCTOSITENIbHBIN OOBEKT HEIBU-
SKUMOCTH.

be3 ycTaHOBIEHMST U OLIEHKU YKa3aHHbBIX BBILLIE
00CTOSITEJIBCTB JieJa BHIHECEHHOE CY/IOM areJiIsiim-
OHHOM MHCTAHIIMU PelIeHUe O JASMOHTaXe OIOPbI
JIMHUY 3JIEKTpOIepenadn sIBasieTcsl He3aKOHHBIM.

Ha ocHoBanuu uznoxeHnHoro CyneOHast KoJijie-
TSI TI0 TpaxaaHcKuM neiam BepxoBHoro Cyma PO
OTMEHWJIa COCTOSBIIIEECS TIO AeTy aneJUISIIMOHHOe
omnpejeseHre U HalipaBuiIa Jeji0 Ha HOBOE PacCMOT-
peHue B Cy[ ane/UIsILMOHHON MHCTaHLMU.

Onpeodenenue No 18-KTI'16-61

2. Boimen q1oyiv B HaType OJHUM U3 COOCTBEHHUKOB 3€-
MEJILHOTO yYacTKa BO3MOXKEH TOJILKO B TOM CJydyae, ecliu
Bce oOpa3yeMbie MPH BbIIE/IE 3eMeIbHbIE YIACTKM UMEIOT
TUTOIIaab HEe MEHee YCTaHOBJICHHBIX TMPeneTbHBIX MUHU-
MaJIbHBIX Pa3MepoB 3eMeJIbHbIX YUaCTKOB COOTBETCTBYIO-
11IeTO 11eJIEBOTO HAa3HAYEHUSI M BUIA 1IEJEBOTO MCIOJIb30-
BaHUsI.

M. obpatuiachk B cyn ¢ uckoM K A. u JI. o Bbizesne
JIoMa ¥ 3eMeJIbHOTO Y4acTKa, NMpUHaIexXallero Ha
mpaBe OOIIEeH J07IeBO COOCTBEHHOCTH.

Hck obocHOBaH TeM, 4yTo M. Ha mpaBe cOOCT-
BEHHOCTH TPUHAUIEKUT 2/3 MOMU XUJIOTO JAOMa U
3eMEJIBHOTO yYacTKa, pacIooKeHHBIX B Boarorpan-
ckoit obactu. OO11as MIoLaAb J0Ma COTJIACHO TEX-
Huyeckomy mnacnoptry BTU cocrabnser 70,1 KB.M,
IIoanb 3eMeJbHOro yyactka — 506 kB.M. Co06CT-
BEHHUKOM 1/3 moin yKa3aHHOTO MMYILECTBA SIBJISI-
nack K., ymepinast B nekabpe 2012 r. Hacnegnukom
K. aBnsercs A.

A. obpatuiach B Cyll CO BCTPEYHBIM UCKOM K M.,
B KOTOPOM IIpOCWJIa pa3NevTh BbIllIEyKa3aHHbIE
XKUJION JOM U 3€MEJIbHBIM y4acTOK MO MPeaoKeH-
HOMY €10 BapuaHTy.

PemieHuem cyna, octaBiieHHBIM 0€3 U3MEHEHMUSI
arneJuISIIIMOHHBIM OIpeNeeHueM, MPOU3BENEH pa3-
JleJl IoMa 1 3eMeIbHOTO yJacTka. B coOcTBeHHOCTD
M. cya BbIAETWI 3eMENbHBIM y4aCTOK ITUIOLIANbBIO
337,3 kB.M, B COOCTBEHHOCTb A. — 168,7 KB.M.

YnoBneTBOPSIst UCK O BbIIEJIE 3eMEJIBHOTO y4acT-
Ka, cyl UCXOAWI U3 (haKTUUYECKH CIOXKUBIIETOCS MO-
psIIKa MOJIBb30BaHUS CIIOPHBIM IOMOM M 3eMETbHBIM
y4acTKOM, KOTOPBI Mpeanosarail BblaeJeHue cod-
CTBEHHMKAM YacTeil ToMa U 3eMeJIbHOTO yyacTka 0e3
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OTCTYIJIEHUS OT pa3Mmepa J1oJieil B IpaBe COOCTBEH-
HOCTHU CTOPOH Ha IOMOBJIaJICHUE 1 3¢MEJIbHBIN y4a-
CTOK.

CynebHasi KoJujlerusi I0 IpaXkIaHCKUM JejlaM
BepxoBHoro Cyna P®D ¢ BEIBOIOM Cyla He COIIacu-
JIach MO CJEIYIOIIMM OCHOBAHUSIM.

3eMeNbHbIe YUaCTKU 00pasyioTcsl Mpu pasiene,
00beNMHEHUM, TepepacipencieHu  3eMeTbHBIX
VYaCTKOB WJIM BBIJE/IC M3 3eMEJIbHBIX YYacTKOB, a
Takke U3 3eMeJib, HaXOASIIIMXCS B TOCY1apCTBEHHOM
WIX MYHULMNANALHON cobeTBeHHocTH (1. 1 cr. 112
3eMenbHOro kojaekca P®).

Cornacto mm. 1 u 2 ct. 113 3emenbHOrO Kozmekca
P® (manee — 3K P®) BbImesn 3eMebHOTO yJacTKa
OCYLIECTBJISIETCSl B CIyyae Bblaesa J0JU WU J0Jeit
M3 3eMEeJIbHOTO YYacTKa, HAaXOASIIerocsl B J0JEeBOIA
coocrBeHHoctH. [Ipu BhIZENIEe 3eMEIBLHOTO ydyacTKa
00pasyroTcsl OOUH WM HECKOJIBKO 3¢METbHBIX yda-
cTKOB. [Ipy 3TOM 3eMeJIbHBII y4acTOK, U3 KOTOPOTO
OCYIIECTBJIEH BBIAET, COXpaHsEeTCS B M3MEHEHHBIX
rpaHuLax (UIBMEHEHHBIA 3eMeJIbHBIA Y4acTOK).

[1pu BbImeNe 3eMeNbHOTO yyacTKa y y4acTHHUKA
JIOJIEBOM COOCTBEHHOCTH, 1O 3asIBJICHHUIO KOTOPOTO
OCYIIECTBJISIETCSI BbIAEA 3€MEJIbHOIO yyacTKa, BO3-
HUKaeT MpaBo COOCTBEHHOCTM Ha oOpa3yeMblil 3e-
MEJIbHBIN YYaCTOK M YKa3aHHbIA YUYaCTHUK OOJEBOM
COOCTBEHHOCTHM YTpauyMBaeT IpPaBoO 10JIeBOi COOCT-
BEHHOCTM Ha WU3MEHEHHBI 3eMeJIbHBI YYacTOK.
Jpyrue yyacTHUKU 10JI€BOI COOCTBEHHOCTU COXpa-
HSIOT MIPABO J0JIEBOI COOCTBEHHOCTU Ha U3MEHEH-
HbIM 3€MEJIbHBIM YYaCTOK C yU€TOM M3MEHUBILIETOCS
pa3Mepa ux J10Jieii B nEaBe JTOJIEBOI COOCTBEHHOCTH.

B cuny n. 3 cr. 11° 3K P® neneBbIM Ha3HAYEHU -
€M M Pa3pellieHHbIM MCITOJIb30BAaHUEM 00pa3yeMbIX
3eMeJIbHBIX YYacTKOB MPU3HAIOTCS 1ieJieBOe Ha3Ha-
YeHHUEe W pas3pellieHHOEe MCITOJIb30BaHUE 3eMETbHbIX
Y4acTKOB, U3 KOTOPBIX TIpU paszelie, 00beAMHEHUM,
rnepepacnpeie/eHu WIn Bblaeie o0pasyloTcs 3e-
MeJIbHbIe YYaCTKH, 32 UCKJIIOUEHMEM CIIyyaeB, ycTa-
HOBJIEHHBIX (hefiepaTbHbBIMU 3aKOHAMMU.

B cooTBeTcTBUUM ¢ 3aKOHOAATEILCTBOM B OTHO-
IIEHUM 3eMETbHBIX YYACTKOB B 3aBUCHMOCTHU OT UX
1IeJIEBOTO Ha3HAUYEHUST U Pa3pellieHHOTO MCIOJIb30-
BaHUSI YCTAHABJIMBAIOTCS HUX TIpeAcSbHbIE MWHU-
MaJIbHbIe U MaKCUMAaJIbHbIE pa3Mephl.

IIpu BhIZeNe BHOBbL 0Opa3oBaHHBIE 3eMeIbHBIE
VUYaCTKM, COXpaHss 1ieJeBoe HazHAaYeHUEe W pas3pe-
LIEHHOE MCITOJIb30BAaHUE WCXOJHOIO 3eMEJIbHOTO
yyacTKa, TaKXKe JTOJDKHBI COOTBETCTBOBATH IMPEIC/ib-
HbIM MUHMMAJIbHBIM U MaKCUMaJbHBIM DazMepam
COOTBETCTBYIOIIUX 3€MEIbHBIX YYaCTKOB.

CornacHO pa3bsICHEHUSIM, COAEpXKalluMCSl B
n. 35 nmocraHoByieHus Ilnenyma BepxoBHoro Cyna
P® u IInenyma Boiciiero ApoutpaxuHoro Cyna P®
or 1 mionsg 1996 r. Ne 6/8 “O HEeKOTOPHIX BOIPOCAXx,
CBSI3aHHBIX C TIPUMEHEHWEM 4YacTh TepBoii ['paxk-
nmaHckoro kojgekca Poccuiickoit denepauuun”, B co-
oTBeTCcTBUM C 1. 3 ¢cT. 252 'K P® cyn BnpaBe oTKa-
3aTh B MCKE YYaCTHUKY AOJEBOl COOCTBEHHOCTU O
BBbIJIEJIE €T0 J0JIU B HaType, €CJIU BblIe] HEBO3MOXEH
6e3 Hecopa3MepHOTo yilepda MMYIIECTBY, HaXOMIs -
1memycs B ob1eit cooctBeHHocTH. [1og Takum yiep-
0OOM ciieayeT MOHUMaTh HEBO3MOXHOCTh MCITOJIb30-
BaHUSl MMYILECTBA MO LIEJEBOMY Ha3HAYEHUIO, CY-
IIECTBEHHOE YXYIIIEHUE €r0 TEXHUUECKOTO COCTOS -
HUS JTMOO CHIDKEHUE MaTepraTbHON MM XYIOXeCT-
BEHHON IEHHOCTHU (HampuMep, KOJUICKLMS KapThH,
MOHET, OMOJIMOTeKH), Heyn00CTBO B IOJb30BAaHUU
" T.IL.

YKazaHHBIE Pa3bsICHEHUS COOTBETCTBYIOT IOJIO-
XKeHusM 1. 2 4. 3 cT. 27 denepanbHOro 3aKoHa OT
24 wionst 2007 1. Ne 221-P3 “O rocymapCTBEeHHOM
KanacTpe HeIBMXXUMOCTU”, COTJIACHO KOTOPOMY Op-

raH KajacTpoOBOro ydyera MpPUHUMAET pellieHue o0
OTKa3e B MOCTAaHOBKE Ha YYeT 3eMeJIbHOTO yyacTKa B
ciyyae, eciiv pazMep o0pa3yeMoro 3eMeJIbHOro yya-
CTKa WIM 3eMEJIbHOTO y4acTKa, KOTOPbI B pe3yJibTa-
Te TIPeoOpa3oBaHUs COXpAHSIETCS B HM3MEHEHHBIX
rpaHunax (M3MEHEHHBIII 3eMeJIbHBIII Yy4acTOK), He
OyIeT COOTBETCTBOBATh YCTAHOBJIEHHBIM B COOTBET-
CTBUU C (denepaqbHbIM 3aKOHOM TpeOOBaHMSIM K
npeaebHbIM (MUHUMAJIbHBIM UM MaKCUMAaJIbHBIM)
pa3MepaM 3eMeJIbHBIX Y9aCTKOB.

M3 13noXXeHHBIX HOPM TIpaBa CJIeIyeT, YTO BbI-
JIeJ1 0JM B HaType OJAHUM K3 COOCTBEHHMKOB 3€-
MEJIbHOTO y4acTKa BO3MOXEH TOJILKO B TOM clyyae,
€CJIM Bce obpasyeMble MpHU BhIIeIe 3eMebHbIe yda-
CTKM MMEIOT IIJIOIAAbh He MEHee TTpeaeIbHbIX MUHM-
MaJIbHBIX Pa3MEPOB 3eMeIbHBIX Y4aCTKOB COOTBETCT-
BYIOIIIETO 1I€JIEBOTO Ha3HAYeHUs] W BUAA LIEJEBOTO
HUCMOJIb30BaHUSI.

Cornacho 1. 1 cr. 119 3K P npesenbHble (Mak-
CHUMaJIbHble 1 MUHUMAJIbHbIE) pa3Mepbl 3eMeTbHBIX
YYaCTKOB, B OTHOLUIEHUM KOTOPBIX B COOTBETCTBUU C
3aKOHOAATEIbCTBOM O IPajioCTPOUTEBHOM JesITelb-
HOCTH YCTaHaBIIMBAIOTCS TPAJTOCTPOUTEIBHBIE peT-
JIAMEHTBI, ONPENEIISIIOTCS TAKUMU TPagOCTPOUTETb-
HBIMM perlaMeHTaMMu.

B cootBerctBuu ¢ 1. 1 4. 1 cr. 38 I'pamocTpou-
tenbpHOTO Komekca PD (mamee — I'pK PD) mpenennb-
Hble (MUHUMAaJIbHbBIE U (WJIM) MaKCUMAaJbHBIE) pa3-
MepbI 3eMeJIbHBIX YUACTKOB U Ipeae/IbHbIe TapaMeT-
PbI Pa3pelieHHOro CTPOUTEIbCTBA, PEKOHCTPYKIIMU
00BEKTOB KaNUTaJbHOTO CTPOMUTEILCTBA MOTYT
BKJIIOUaTh B cebsl TMpeaenbHble (MUHUMAJIbHbIE U
(1K) MaKCUMaJIbHbIE) pa3Mephl 3eMeIbHBIX y4acT-
KOB, B TOM YHCJIe UX IUIOLIAb.

[MpaBuia 3emiIenoNb30BAHUSI U 3aCTPOUKU YT-
BEPXXAAIOTCS HOPMATUBHBIMM TIPABOBBIMU aKTaMU
OpraHoOB MECTHOro camoympanpjieHus (. 8 ¢r. 1, m. 3
4. 1 ct. 8 I'pK PD).

IMoctanoBnennem Boskckoil roponckoii Jdymbl
Bousrorpanckoii o6iactu ot 17 utonst 2011 r. Ne 35/2
npuHaTo “I'opoackoe mojaoxeHne 00 yCTaHOBICHUNT
HOPM MPeAOoCTaBIeHUs 3eMeJIbHbBIX yYaCTKOB Ha Tep-
PUTOPUM TOPOACKOIo OKpyra — ropoja Boskckuit”
ot 29 mions 2011 r. Ne 164-BI'Jl, KOTOpBIM YCTaHOB-
JIEHBI TIpeNieJIbHbIe pa3Mepbl (MaKCUMaJIbHbBIA U M-
HUMAaJIbHBIN) 3eMebHBIX YJacCTKOB, IPeaoCTaBsie-
MBIX I'paxaHaM B COOCTBEHHOCTb U3 3eMeJib, HaXO-
JSIIMXCS B MYHUIIUTIATbHON COOCTBEHHOCTU TOPOA-
ckoro okpyra — ropon Bosokckuit Bonrorpaackoid
00J1acTH, ¥ TOCYIapCTBEHHAasi COOCTBEHHOCTb Ha KO-
TOpBIC He pa3rpaHUYeHa 11 MHIWBUIYATbHOTO XM -
JIUIITHOTO CTPOUTEILCTRA:

— TIpedesIbHbIi MUHUMAJbHBIA pa3mep —
0,02 ra;

— MpeAeabHbIi MaKCUMaJbHBIM pasMep —
0,2 ra.

O6pa3yemblil  3eMeJIbHBII y4aCTOK pa3MepoM
168,7 xB.M, BbII€JIEHHBI B COOCTBEeHHOCTh K. 13 nc-
XOIHOTO 3€MEJIbHOTO Y4YacTKa, BbIlIeyKa3aHHbIM
TpeOOBaHUSIM HE COOTBETCTBYET.

OmHako mepeyrcieHHbIE BbIllIe HOPMBI 3aKOHA
He ObUTM YYTeHBI CyIOM ameJUISIMOHHON WHCTaH-
1IMM, YTO TIPUBEJIO K HEMPAaBUILHOMY MTPUMEHEHMIO
HOPM MaTepuaibHOTO Mpasa.

Onpeodenenue No 16-KTI'16-18

3. HetictBue 1. 4 c1. 252 TK P® 0 BO3MOXHOCTH TIpH-
HYIUTEIbHOU BBIIIATHI YYaCTHUKY I0JIEBOII COOCTBEHHO-
CTH JCHEKHOU KOMITEHCAIIMH 3a €TO JOJI0 PacIpoOCTpaHs -
eTCsI KaK Ha TPeOOBAHMS BBIICIISIOLIETOCS COOCTBEHHMKA,
TaK M Ha TPeOOBaHUSI OCTAJLHBIX YYaCTHUKOB OOIEH J0-
JIeBOI COOCTBEHHOCTH TTPY KOHKPETHBIX OOCTOSITETLCTBAX.

b. ob6paTuiiace B cya ¢ uckom K /1. o mpu3HaHUU
JIOJIM OTBeT4YMKa B pasmepe 7/100 B mpase ob111eit 10-



JIEBOI COOCTBEHHOCTH Ha XXUJI0€ MOMellleHNe He3Ha-
YUTEJIBHOM U MPEeKpallleHNH eTo IpaBa COOCTBEHHO-
CTHU Ha YKa3aHHYIO JOJII0, BO3JIOXKEHUU Ha cebs 00s1-
3aHHOCTH BBITUIATUTH Jl. KOMITEHCALIMIO, TIPU3HAHUK
3a c000i1 mpaBa coocTBeHHOCTU Ha 7/100 monu KkBap-
TUPHI, YKa3aB, YTO JOJIO B KBapTUpE, KOTOpasl Co-
crapiseT 3,1 kB.M o01Lei mromaa u 1,9 KB.M Xu-
JIOW TIJIOIIAM, OTBETYMK MPUHSUI B MIOPSIIKE Hace-
JIOBaHUSI T10 MpaBy MPEACTaBICHMS, CYILIECTBEHHOTO
HMHTepeca B UCTIOJIb30BAaHUU CBOEH 10U HE UMEET, B
CoNepKaHUU U COXPAHEHUU XKWJIOTO TTOMEIIeHUs He
Y4YaCTBYET.

CynoM yCTaHOBJIEHO, YTO WCTIY NMPUHAMLIEXKUT
nonst B pazmepe 58/100 ciopHOit KBapTUpPHI OOLIEiH
wiomanpio 44,8 xkB.M. OTBeTUYMKY B YKa3aHHON
KBapTUpe NPUHAIJIEXKUT ao0js B pasmepe 7/100.
MHbIMU COCOOCTBEHHMKAMM Ha3BaHHOW KBapTHUPHI
saBisitorcss Tpetbu Juia — O. (21/100 monwm),
P. (7/100 nomm), 1O. (7/100 monwm).

OtBeTuuk . TpeOOBaHMS O BblIejie JOJU HE 3a-
SIBJISIJT, COTJIACHS Ha BBITUIATY A€HEXXHON KOMITeHca-
LIMM He BbIpaxaJl, corjlacHO TMosicHeHusaM O. HeceT
OpeMsi colepkaHUS KBapTUPbl COBMECTHO C Held,
JIPYroro HeIBUXKMMOTO MMYIIIECTBA HE UMEET.

YuuTbiBasi U3N0XEHHOE U OTKa3bIBasl B yIOBJIe-
TBOPEHUHU MCKOBBIX TPEOOBAHWIA, CYIbI YKa3aIu, YTO
TpeOOBaHMS UCTLIA HE OCHOBAHbI HAa 3aKOHE.

CynebHasi KoJulerusi II0 TIpaXXIaHCKUM JejlaM
BepxoBHoro Cyna P® ¢ BeiBomamMu CyneOHbBIX MH-
CTaHLMI He corjacuwiach Mo CJAEIyIOLUM OCHOBA-
HUSIM.

B cuny 1. 1 c1. 252 TK P® umyiecTBo, Haxons -
1eecst B JOJIEBOM COOCTBEHHOCTH, MOXKET OBITh pa3-
JIeJIEHO MEXIY €€ YYaCTHUKAMU 110 COIAIIEHUIO MEX-
Iy HUMU. YUYacTHUK J0JIeBOM COOCTBEHHOCTH BITpa-
Be TpeOOBaTh BhlAe/Ia CBOEH HOJIM U3 OOIIEro MMYy-
mwectBa (1. 2 ct. 252 TK PD).

Ilpu HemocTUXEHUM YyYaCTHUKAMU JTOJIEBOM
COOCTBEHHOCTH COIJIAILIEHUS O CMOCO0E U YCIIOBUSIX
pazaena oOIero UMyIecTBa Wiu Bblmeia J0JU Ofi-
HOTO M3 HUX YYaCTHUK [0JEBON COOCTBEHHOCTH
BIpaBe B CyIeOHOM TOpsSAKE TPeOOBaTh BBIIENA B
HaType CBOEi I0JIK M3 O0Ilero MMYIIEeCTBa.

Ecnu BblIEn 1014 B HAType HE AOIMYCKaeTcsl 3a-
KOHOM WM HEBO3MOXeH 0e3 HecopazMepHOro
yiiepba MMYIIECTBY, HaXOMsIeMycsl B 00leil coo-
CTBEHHOCTH, BBIIEISIOIINNICSI COOCTBEHHUK UMEET
MpaBo Ha BBIIJIATY €My CTOMMOCTHU €T0 JOJIU IPYTH-
MM YYaCTHHUKaMH JOJieBOW coOcTBeHHOCTH (Im. 3
cT. 252 TK P®D).

Hecopa3MepHOCTh UMYIIIECTBA, BBIAEISIEMOTO B
HAType YYaCTHUKY J10JIEBO COOCTBEHHOCTM Ha OC-
HOBaHMM yKa3aHHOW CTaThU, €ro J0Jie B IpaBe co0-
CTBEHHOCTHU YCTPaHSIETCS BBIMJIATOI COOTBETCTBYIO-
1IEeH JEHEXHOU CyMMBbI MJIM MHOU KOMITEHCALIMEH.

Bbiruiata yyacTHUKY [0JIEBOW COOCTBEHHOCTHU
OCTaJIbHBIMUA COOCTBEHHMKAMM KOMIEHCAlUU BMe-
CTO BbIJIeJIa €ro J0JIM B HaType TOIMYCKAaeTCs C €ro co-
miacusi. B cnywasix, korga nosisi COOCTBEHHUKA He-
3HAYMTEIbHA, HE MOXET ObITh PeaJIbHO BbIJETIeHA U
OH HE UMEET CYLIECTBEHHOI0 MHTEpeca B UCMOJIb30-
BaHUM OOLIETO UMYILIECTBA, CYA MOXET U MIPU OTCYT-
CTBUM COIJIaCUsl 3TOTO0 COOCTBEHHMKA 00s3aTh OC-
TaJbHBIX YYaCTHUKOB JOJIEBOM COOCTBEHHOCTU BBI-
IJIaTUTh eMy KoMrieHcanuio (1. 4 ct. 252 TK P®D).

C nosyyeHMeM KOMIIEHCALIMU B COOTBETCTBUU C
IAaHHOM CTaThell COOCTBEHHMK yTpayMBaeT IIpPaBo Ha
Joto B obuieM umytiectse (1. 5 ¢t. 252 TK P®).

N3 comepkaHusl TNPUBEIEHHBIX IOJOXEHUI
cr. 252 TK P® cnepyer, 4To yyacTHHUKAM J0JIEBOI
COOCTBEHHOCTH TIPUHAJIEKUT TIPaBO MyTeM ITOCTH-
JKEHUSI COTJIallieHus1 O CIoco0e 1 YCJIOBUSX pas3ziesa
00l11Iero MMyIIecTBa WIM Bblaeda I0JU OJHOTO U3
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HUX IIPOU3BECTU MEXIY COOOM pa3aes O0IIero uMmy-
1LIECTBA WM BbIEJ J0JM, a B CIydyae HeIOCTHKEHHUSI
TAKOro COIallleHUs1 — 0OpaTUTbCS B Cyl 3a pa3pe-
IIEHWEeM BO3HUKIIIETO CITOpa.

3akperisis B 1. 4 ¢r. 252 TK P® Bo3MOXHOCTH
MPUHYIUTETBHON BBITIIATEI  YYACTHUKY HOJIEBOIA
COOCTBEHHOCTH JIEHEXKHOW KOMIIEHCAIlud 3a €ero
JIOJII0, a cjenoBaTebHO, W yTpaThl UM TIpaBa Ha
JIOJIIO B OOILIEM MMYILIECTBE, 3aKOHOAATEb UCXOINIT
W13 UCKJIIOUUTEJIbBHOCTU TaKUX CJy4aeB, UX JOMYCTH-
MOCTH TOJILKO TP KOHKPETHBIX 00CTOSITEIbCTBAX U
JIMIIB B TeX Mpeaesax, B KaKUX 3TO HEOOXOAUMO ISt
BOCCTAHOBJIEHUSI HAPYIIEHHBIX TpaB W 3aKOHHBIX
WHTEPECOB APYTUX YYaCTHUKOB JTOJIEBOIl COOCTBEH-
HOCTH.

b. KaK y4yacTHMK 0J1€BOi COOCTBEHHOCTH 00pa-
TUJIACh C MCKOM K COCOOCTBEHHMKY /[l., MTOCKOIBKY
neiicTBrue 3akoHomoyiokeHuit 1. 4 cr. 252 TK P®D
pacrpocTpaHseTcss KaKk Ha TpeOOBaHUS BbIIESIO-
1Ierocss COOCTBEHHMKA, TaK U Ha TpeOOBaHUS OC-
TaJbHBIX YYACTHUKOB OOIIEH 107eBOM COOCTBEHHO-
CTH.

DTO cynamMu yuyTeHO He ObLIO.

OTKa3bIBast B yIOBIECTBOPEHUY 3asIBJICHHBIX TPE-
OOBaHUI, CyIbl UCXOIWUJIU U3 TOTO, YTO Y OTBETUMKA
HMMeeTCsl MHTEPEC B MCMOIb30BaHUU OOLIETO UMYILIE-
CTBa, MMOCKOJIbKY OH He 3asiBJIsl1 TpeOOBaHUIA O Bbl/le-
Jie I0JIM B CITIOPHOM MMYIIECTBE, U UTO COTJIacHue Ha
BBIIE JOJIM BbIpaxkeHO He Obl10. OIHAKO 3TH BBIBO-
bl HE OCHOBaHbl Ha MOJOXeHUsx M. 4 cT. 252
I'K POD.

CchbliKa CyI0B Ha OTCYTCTBUE Y OTBETYMKA MHO-
ro HEeIBWXUMOTO MMYylIecTBa Ha Tepputopuu Poc-
cuiickoit denmepany cama 1o cebe He MOXET sIB-
JIATbCS OCHOBAaHMEM JJIsI OTKa3a B UCKe.

Cynpl He ywiM, yto 1. MpOXUBaeT B APYroM
cyobekTe Poccuiickoit Deaepaliluvi U OTHOLLIEHWH ¢
HCTIIOM He TOIIEPKUBACT.

YKazaHHbIE OOCTOSITENbCTBA TOATBEPXKAAIOTCS
MaTepualiaMu Jieja, OJHAKO OHU He TOJIY4YMJIM Cy-
neOHOI OILIEHKM, KaK TOoro TpedyeT 4. 4 cr. 198
I'TIK P®.

He yunu cyael v To, 4TO TIpU pellIeHU BOIpoca
0 HAJIMYUU WJIU OTCYTCTBMU peaIbHOM 3aMHTEPeCcOo-
BAaHHOCTH B WCITOJIb30BAaHMM HE3HAYUTEIBHOM J0TU
B OOILIEM MMYILIECTBE MOMJIEXKUT YCTAHOBJIEHUIO CO-
M3MEePUMOCTb MHTepeca JILa B UCITOJIb30BaHUU 00-
1IETO UMYIIECTBA C TeMU HEYI0OCTBaMH, KOTOPHIE
€ro yJyacTue NpUYMHUT APYTUM (IpyroMy) COOCTBEH-
HUKAaM.

Bompoc 0 TOM, MMeeT JM YYacTHUK JOJICBOMA
COOCTBEHHOCTHU CYIIECTBEHHBIN MHTEPEC B MCIOJb-
30BaHUM OOILEro MMYILIECTBA, PELIAeTCs CYIOM B
KaXIIOM KOHKPETHOM CJlydyae Ha OCHOBaHWUM UCCIIe-
JIOBaHUST U OLICHKU B COBOKYITHOCTHU TIPEICTaBJICH-
HBIX CTOPOHAMM I0KA3aTeJIbCTB, TOATBEPXKAAIOIINX, B
YACTHOCTHU, HYXJTAeMOCTb B MCIOJb30BAHUM 3TOTO
MMYIIECTBA B CUJIy BO3pacTa, COCTOSIHUS 3MOPOBbSI,
npoheCCUOHAILHON AeSATeIbHOCTA, HAIMYMS JIEeTeH,
JPYTUX YJIEHOB CEMbU, B TOM YMCJIE HETPYAOCIOCO0-
HbIX, ¥ T.4. (1. 36 mocTtaHoBieHus I1neHyma Bepxos-
Horo Cyna P® Ne 6, ITnenyma Briciiero Apourpax-
Horo Cyma P® Ne 8 ot 1 urosst 1996 r. “O HEKOTOPBIX
BOITPOCaXx, CBSI3aHHBIX C TPUMEHEHUEM YacTH MePBOii
I'paxxmanckoro komekca Poccuiickoit @emepanyn’™).

ITockonbKy 3TH OOCTOSITEILCTBA HE YCTAHOBJIE-
Hbl U He uccaenoBaHbl cynoM, CyneOHas KOJJIeTrst
Mo rpaxknaHckuM aenaM BepxosHoro Cyma P® ot-
MEHWJIa are/UISILIMOHHOE OTpe/ieJieHUe M HarpaBuia
JIEJI0 Ha HOBOE PACCMOTPEHUE B CYII ane/UISIIIMOHHOM
MHCTaHLUM.

Onpeoenenue No 46-KI'16-8
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I1. Pa3pelienue cnopoB, BOSHMKAIOIMIAX
U3 0043aTeIbCTBEHHbIX OTHOLICHMIT

4. OTBETCTBEHHOCTb 3a MPUIMHEHNE MOPAJTLHOTO Bpe-

Ja BO3J1ara€rCda Ha JIMIOo, IPUYMHUBIICC BPCH. HOKEB&TI)
OTCYTCTBUEC BUHBI B IIPUYUHCHUU MOPAJIbBHOTO BpC€aa 00s1-
3aH NPpUYMHUTECIIb BpEaa.

10

A. oOpaTucs B cyJ C ICKOM K 00JIaCTHOMY 1I€H-
Tpy 1o 60oprde co CITU oM 1 MH(PEKIIMOHHBIMU 3a-
ooneBanusiMu (nanee — CITWJI-LleHTp), ropoackoit
00JBHMIIE O KOMIIEHCALIMM MOPAJIbHOTO Bpelia B pas3-
Mepe 1 MJIH. pyOJieii.

B ob6ocHoOBaHuMe ncka A. ykazai ciaenymooiiee. OH
HaXOAWICS Ha JIeYEHUM B OOJIbHUIIE C JUArHO30M
“maeBMoHMs1”. Coajn KpoBb Ha aHAJIM3, ITOCJIE Yero
€ro BBINUCAIN U3 OOJLHUILIBI, HE 3aKOHYUB JIeUEHUE
u He o0bsicHsAsT mpuuuH. CorpynHuk CITU/-LleH-
Tpa mo TeaedoHy COOOIIMJI, YTO IO pe3yjabTaram
aHaM3a KpOBY BbISIBIEHA TOJOXUTEIbHAS peaKIvs
Ha BUY-undexkuuro. B TOT Xe neHb ncTell SIBUJICS B
CIIHU-1LleHTp, rae moaydms pa3bsICHEHUSI OTHOCU -
TeJIbHO TOro, YTo 3apaxxeH BUY-undekiueit 6omnee
rofa, JaHHBIA (GakT CTaBUT MO yrpo3y XHU3Hb €Tro
OJIM3KMX POJCTBEHHMKOB, B CBSI3M C YEM YyXe€ OIlO-
BECTUJIM ero XeHy. [Tociie 3Toro 6bU1 MpoBeAeH 0-
MOJHUTEJNbHBI 3a00p KPOBM Ha  BbISIBIEHUE
BUY-undekiuu, no pesyabTaTaM aHajl3a KOTOPO-
ro Kakux-au6o ¢opm BUY-uHdpek1imy B KpoBU He
Oobuto oOHapyxeHo. CooOlleHue COTPYAHUKAMU
CIIUA-llenTpa XeHe KCTLA O €ro 3abojeBaHUU
MPUBEJO K PE3KOMY YXYILIEHUIO MOPaIbHOTO KJIH-
Mara B CeMbe M MPEKPAIIEHUIO CEMEMHBIX OTHOIIIE-
Huit. Kpome TOro, HeCMOTps Ha pe3yJIbTaThl TOBTOP-
HOTO aHajau3a, MOATBepAUBIINE (AKT OIUOKU MPU
MOCTAaHOBKE IMArHo3a, IOMOI K UCTILY B €T0 OTCYT-
ctBue nputiin corpynuuku CITUA-LeHTtpa, coob-
IIVBILKE €TO OTILY, YTO 1IeJIbIO BUSHTA SIBJISIETCS KOH-
TPOJIb COCTOSIHMS UCTIa, 6obHOr0o BUY-nHbeku-
eit. PazroBop coctosuicsi Ha JIECTHUYHOM TJIOLLAAKE,
B pe3yJIbTaTe Yero CBUIETEISIMU 3TOTO CTAJIU COCENH.
Ha nportsxeHun Bcero BpeMeHM ¢ MOMEHTA U3Bellle-
HUS 110 Tee(OoHy 0 3a00J1eBaHUY UCTELl UCITBITHIBAI
CUJIbHbIE HPABCTBEHHbIE CTpagaHusl.

Paszpemias criop mo cyuiectBy, cyl MepBOil UH-
CTaHLIMU MCXOAWJ M3 TOTO, YTO MPEACTaBIEHHBIMU
JIoKa3aTeJbCTBAMU HE YCTAHOBJIEHA BUHA KOHKpPET-
HBIX COTPYAHUKOB MEIULIMHCKUX YYPEXIEHU, He-
MPaBUJIbHbBIE WM HEKOMIIETEHTHbIE NeCTBUSI KOTO-
PBIX TIPUBEJIM K TTOCTAHOBKE OIIMOOYHOTO AMarHo3a
Mpy MPOBeACHUU aHaiu3a KpoBu uctua. ObcTosI-
TeJIbCTBA 3a00pa KPOBU Y UCTIA U Y TIPOXOAUBIILIETO B
OOJBHMIIE B TOT € IEpUOJ BpPEMEHM JieUueHME
BWY-unbunmpoBaHHoro 6osibHoro P. nckiouaior
BO3MOXXHOCTb TOAMEHBI KOHTEMHEPOB C KPOBBIO.
®dakra Hammuus B umemwniemcs B CITHUIA-Lentpe
KOHTEWMHepe ¢ HAANMMChlo (haMWIMK UCTLA A. CBIBO-
POTKM KpoBHU, coaepxaiueii BUY-undexmuo, He-
JIOCTATOYHO JJIsI BO3JIOXKEHUSI HA OTBETYMKOB Tpax-
JTAHCKO-TTPAaBOBOI OTBETCTBEHHOCTH IO KOMITEHCA-
LIM MOPAJIbHOTO BPeNa, MOCKOJbKY BUHA MEAULIH-
CKUX pabOTHMKOB JOCTOBEPHO HE yCTAaHOBJICHA, a
MepBOHAYaJIbHOI MOCTAHOBKOM OIIIMOOYHOIrO auar-
HO3a KaKOW-T1M00 (hakKTUUeCKUil Bpeln XKU3HU WIN
3JI0POBBIO UCTLIA TIPUUMHEH He ObLI. McTen nepeHec
HpPAaBCTBEHHBIE CTpalaHus B pe3ysbTare NOBEACHUS
JI0 HeTO MHMOPMAIUK O BO3MOXHOM TIPUCYTCTBUU B
ero opranusmMe BUY-uHbekuuu. OgHako B cuily
cT. 13 ®denepanbHoro 3akoHa ot 30 mapra 1995 r.
Ne 38-®3 “O npenynpexxaeHUN pacpoCTpaHEHUs B
Poccuiickoit ®enepanu 3aboieBaHUsI, BbI3bIBAac-
MOTO  BHUPYCOM HMMMyHomehuIIMTa  4YeJoBeKa
(BUY-undexkuun)” Bpau CIIU/-LleHTpa 006s13aH
OBbIT TOBECTH O HEro yKa3aHHyl0 WHOOpMAaIIUo.
I1pu 3a60pe KpoBU WISl MPOBEACHUST 00CIeI0BaHMUS

Ha BUY-undexkuumo ucrel ObUI MpemynpexkacH O
BO3MOXXHOCTH TTOJTyYEHHUS JIOKHOTIOJOXUTETbHBIX 1
JIOXKHOOTPUIIATETbHBIX Pe3yJIbTaTOB TeCTUPOBAHUSI.

Cyn ane/uIsIUMOHHOM WHCTAHIIMU  TTOAAePKaI
MO3UIIMI0 PAaiOHHOTO CyAa.

CynebHasi KoOJUIeTHsl TI0 TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P® ¢ BeIBogaMu cyza aneJuisiiu-
OHHOW MHCTaHLIMKU HE corjacuiach Mo CaeaylolnuM
OCHOBaHMUSIM.

CyloM yCTaHOBJIEHO, YTO MEIWIUHCKUMU pa-
OOTHMKaMM OOJBLHUIIBI Y MCTLA ObITT TPOU3BENEH 3a-
00p KpOBM, HATIpaBJIEHHOM IS TIPOBEIEHUS MCClIe-
noBaHuii  Ha  Haimune ~ BUY-uHdexkuuu B
CIINO-1entp. KoHTeitHep ¢ CHIBOPOTKOM KPOBU, B
kotopoii CITU/I-IlenTpom BersiBneHa BUY-unpek-
1usi, ObUT MapKuUpoBaH (aMuiveil UCTIa, OJHAKO
MOCJIeAYIOIINEe aHAJU3bl HAJIMUKME Yy A. COOTBETCT-
ByIOIIero 3a00eBaHus He moAaTBepAwIn. Omuboy-
HbII AMArHO3 OB MOCTaBJIeH UCTILY HE B pe3yJibTaTe
JIOXKHOTIOJIOKUTEIBHOTO TeCTUPOBAHUSI, a BCICACT-
BUE TMOCTYIUIEHUS] Ha UCCIeN0BAaHUE HE MpUHAJIe-
Kalllero MCTIy oOpaslia KpoBU, MapKMPOBAHHOTO
ero (pamMuJIMen.

®akT NTPUYUHEHUS UCTIYy HPaBCTBEHHBIX CTpa-
JNAaHUI COOOILIEHWEM eMy O TTOCTaHOBKE JMarHosa
“BUY-unpexuus” sBiasieTcsl 04eBUIHBIM.

B cuny . 1 ct. 1099 I'K PD ocHOBaHus U pa3mep
KOMIIEHCAIIMK TpaXkIaHMHY MOpPaJbHOTO Bpelaa OIl-
penesstoTcs MpaBWiIaMu, MPEeAYyCMOTPEHHBIMU TJ1a-
Boit 59 u ct. 151 nanHoro Konekca.

Ecnu rpaxkxmaHuHy MPUYUHEH MOpPATBbHBIN Bped
(buszuueckre WK HPABCTBEHHBIC CTpadaHUs) Aeii-
CTBUSIMU, HapyLIAIOIIMMHM €TO JIMYHbIE HEUMYILECT-
BEHHBIC TpaBa MO0 MOCATAIOIIMMU Ha TPUHAIIe-
JKallle TpaXIaHWHY HeMaTepuasibHbIe OJ1ara, a Tak-
K€ B IPYTUX CITy4asix, MPeIyCMOTPEHHBIX 3aKOHOM,
CYy/l MOXET BO3JIOXKUTh Ha HAPYIIUTEJIsS 00513aHHOCTh
JIIeHEeXKHOI KOMIIEHCallMy YKazaHHoro Bpena (ctT. 151
I'K PD).

Crarbeit 1064 TK P®D ycTaHOBJIEHO, YTO OTBET-
CTBEHHOCTb 3a MPUYMHEHWE Bpeda Bo3jiaraercs Ha
JINIIO, TIPUYMHUBIIECE BpPEd, €CIM OHO HE JOKaXeT
OTCYTCTBUE CBOEW BUHBI.

CoryacHO pPa3bSICHEHUIO, CONEPXalleMycsl B
n. 11 nmocranosnenust [lnenyma BepxoBHoro Cyna
P® o1 26 ssuBaps 2010 r. Ne 1 “O npuMeHeHUH cyaa-
MM TPaXKTaHCKOTO 3aKOHOMATENbCTBA, PEryJUpYIO-
1LIETO OTHOIIEHUsI MO 00sI3aTeNIbCTBAM BCJIEACTBUE
MPUYMHEHUST Bpena XU3HU WY 3M0POBbIO rpaxkia-
HUHA”, yCTAaHOBJICHHasl yKa3aHHON HOpPMOM Tpe-
3YMITLMS BUHBI TIPUYIMHUTEIS Bpeaa Mpearoiaraer,
YTO J0Ka3aTeJbCTBA OTCYTCTBUSI CBOEH BUHBI JAOJIK-
HbI TIPEJCTaBUTh CAMU OTBETYMKH.

B cumy u. 1 ct. 56 I'TIK P® cTopoHa nomxHa no-
KazaTb Te OOCTOSITEJILCTBA, HA KOTOPbIE OHA CChla-
€TCsl KaK Ha OCHOBaHUsI CBOMX TpeOOBaHMIA U BO3pa-
JKEHM, eCcIM WHOe He TMPEeayCMOTPeHO denepatb-
HBIM 3aKOHOM.

B cooTBeTCTBMU C 4. 2 JAaHHOU CTaTbU CYH OIpe-
JIENISIeT, KaKre 0OCTOSITeTbCTBA UMEIOT 3HAYCHUE TS
Jiesa, KaKoil CTOpOHe HaUIeKUT X T0Ka3bIBaTh, BbI-
HOCHUT OOCTOSITEJIbCTBA HAa OOCYXIEHUE, Jaxe eciau
CTOPOHBI Ha KaKHe-JI1M00 U3 HUX HE CChUIAUCH.

Cyn aneIsIruOHHON WHCTaHIIUK TIPUIIEIT K BBI-
BOJYy O TOM, UTO HE JI0Ka3aHa BHWHA COTPYIHUKOB
oonbHULbl uau CITWJI-lleHTpa, HernpaBUJIbHBIC
WM HEKOMIIETEHTHBIe AeMCTBUSI KOTOPHIX TTPUBEIU
K TIOCTAaHOBKE OINMOOYHOTO IWarHo3a, HapylluB
HOPMBI MaTepuaibHOTO TMpaBa M HEOOOCHOBAHHO
BO3JIOXKUB 00513aHHOCTD IO TOKA3bIBAHUIO BUHBI OT-
BETYMKOB Ha UCTIA.

OnHako B COOTBETCTBMU C TIOJIOXEHUSIMU
ct. 1064 'K P® mMmeHHO Ha OTBETYMKOB IOJDKHA



ObUla OBITh BO3JIOXKEHA O0S3aHHOCTH IPEICTaBUTh
JI0Ka3aTebCTBA OTCYTCTBUSI BUHBI MEAULIMHCKUX yY-
PEXIOEHVII B COBEPILUEHUM AEMCTBUI, BBIPA3UBLINX-
¢ B MApKAPOBKE KOHTEIHEPa C CBIBOPOTKOW KPOBH,
He TIpUHaajexamneid WCTIy U coiepxaliei
BUY-undexkuuio, pamMuinein UCTUA.

C yuetoM uznoxeHHoro CynebHast KOJIIerus mno
rpaxkmaHckuM netam BepxoBHoro Cyna PO otmeHu-
Jla COCTOSIBILIEECS O ey amneJUISIHUOHHOE OTIpee-
JIeHWe, HalpaBuwia [IeJJ0 HA HOBOE PacCMOTPEHUE B
Cyl aneJUIIUMOHHOW MHCTaHLIMU.

Onpeodenenue No 77-KI'16-3

5. Tlpu 3akitOYeHUM AOTOBOpa y4yacTUsl B IOJIEBOM
CTPOUTEILCTBE 3aCTPOMIIUK 00s3aH MPENTOCTaBUTh yIacT-
HMKY JIOJIEBOTO CTPOMTEILCTBA MOJHYIO TOCTOBEPHYIO MH-
(opmanuio o MOTPeOUTEILCKUX CBOMCTBAX M XapaKTepH-
CTUKaxX KOHKPETHOTO 00BEKTa OJIEBOTO CTPOMTENbCTBA U
OIMMCaHUE MECTOIOJIOKEHUS CTPOSIILIETOCsS 0ObEeKTa HEBU-
KUMOCTH C YYeTOM OKpYXKalollleli 0O0CTaHOBKM, a TakKxkKe
CBEICHHUSI O COCTaBE U MECTE PACMOJIOXEHUST OOIIET0 UMY-
IIECTBa B MHOTOKBApTUPHOM JIOMe (HarpuMep, dJIeKTpUUe-
CKOTO, CAHUTAPHO-TEXHUYECKOTO, THOTO 00OPYIOBAHUS).

M. obpaTtunach B CyJi C ICKOM K OOILIECTBY, B KO-
TOPOM TIPOCUJIA BO3JIOXKUTh HAa OTBETYMKA OOs3aH-
HOCTb 3aME€HMTbH IOoIeXallnil repenade eii 00beKT
JIOJIEBOTO CTPOMTENBbCTBA B BUIE OIHOKOMHATHOM
KBapTUpbl Ha paBHO3HAYHBIMA, a TakXke B3bICKATh
KOMIIEHCAIIMI0 MOPaJIbHOTO Bpena, mrpad 3a oTkas
JIOOPOBOJILHO YIOBJIETBOPUTHL TPEOOBaHUE TTOTPEOU-
TeJsl U BOBMECTUTh PACXOAbl Ha OTUIATY YCIIYT Mpe-
CTaBUTEISI.

B ob6ocHoBaHME 3as1BIEHHBIX TPEOOBaHWI UCTELL
yKazaJia, 4To OOILIECTBO TMPHU 3aKJIIOUEHUH JOTOBOpa
y4acTusl B JOJIEBOM CTPOUTENbCTBE HE JTOBEJIO N0 €€
cBeZieHUsI MH(OPMaLIMIO O BOBMOXHOCTH HAJIUYUS B
00BEKTEe H0JIEBOTO CTPOUTEBCTBA CYIIECCTBEHHOTO
HEJ0CTaTKa, 3aKJII0YaIOIerocsl B pacroyoXeHUH Ta-
30perysiTopHOro nyHKTa 1KadHoro tumna (I'PITLL)
Ha pPacCcTOSIHUM MeHee MeTpa OT OKHa Ha3BaHHOTO
BbIlle 00beKTa. Mexny TeM Takasi MH(pOpMalMs
uMena Obl CyllIECTBEHHOE 3HaueHWe TpU BbIOOpE
UCTLIOM OOBEKTa J[I0JIEBOTO CTPOUTENbCTBA, I1O-
CKOJIbKY KBapTHpa pacIioioxkeHa Ha TIEpBOM 3Taxe U
B M3 OKHA MMeEJ OIpenesiollee 3HaUeHWe TP
BBIOOpE MECTOMOJIOKEHUSI OOBEKTA B KUJIOM JOME.
Kpome Ttoro, BBom B skcrutyatanuio I'PITI oTHO-
CHUTCSl K Ta300TacHbIM paboTaMm W, pacriojiarasicb B
HETOCPeICTBEHHOM OJIM30CTH OT XXWJIOTO TTOMellle-
HUST — TIOJT OKHOM, CO3JaeT OMAaCHOCTD JJIsT TIPOKU -
BaHMs B HeM Jitoneil. B 1oOpoBoJIbHOM ITOpSIIKE OT-
BETUMK YCTPAHUTh HENOCTATOK, a TAKXKe 3aMEHUTb
00BEKT T0JIEBOTO CTPOUTEILCTBA Ha PAaBHO3HAUHBIN
oTkazajcs. Beuay atoro M. mosarana, 4yTto aencT-
BussMu (Oe3meiicTBMEM) OOIECTBAa HApyIIEHBI €e
npaBa IOTpeOUTENSI U €l IPUYMHEH MOpPAaJbHBIN
Bpel.

OTBeTYMK MCKOBBIE TpeOOBaHUS HE TpU3HAI,
roJjarasi, YTo paspelieHrue Ha BBOJ XUJIOTO JoMa B
9KCILTyaTaluIo, OJYyYeHHOE B IMOPSIAKE U B COOTBET-
ctBUM co cT. 55 I'pamoctpoutenbHoro komekca PO
(manee — I'pK P®), monTBepXmaeT COOTBETCTBUE
IMOCTPOEHHOTO KWUJIOTO JIOMa CTPOUTEbHBIM HOP-
MaM Y TIpaBUJIaM W WHBIM TeXHUYECKUM periaMeH-
TaM, a TaKKe TO, YTO KaYeCTBO XKUJIbsl SIBJISIETCS MPHU-
TOAHBIM JIsI IPOXXUBAHUS B HEM TpaKIaH.

Peuienuem cyna, octaBjieHHbBIM 0e3 U3MEHEHMS
areJUISIIIMOHHBIM  OTIpeie/IeHeM, B YIOBJIETBOpE-
HUU MCKOBBIX TPeOOBAaHMI1 OTKa3aHO.

CyneOHasi KOJJIErusl MO TPaXAaHCKUM JejiaM
BepxoBHoro Cynma P® oTmeHMIa cOCTOSIBIIMECS TIO
JleJTy cyneOHble TTOCTaHOBJCHUSI B YacTW OTKasza B
VIOBJIETBOPEHUU MCKa O KOMIIEHCALIMU MOPaIbHOTO
Bpena, B3bICKAaHWUM 1ITpada v CyneOHbIX PAaCX0A0B 1

HampaBwWIa JeJ0 B 3TOM YacTH Ha HOBOE pacCMOTpe-
HHUE B CY[ TEPBO MHCTAHIIVH.

CornacHo 11. 1 c1. 10 3akoHa P® ot 7 ¢eBpans
1992 r. Ne 2300-1 “O 3amuTe npaB nmoTpeduTeneit”
(manee — 3aKoOH O 3alMTe IIPaB IOTPEOUTENICH) U3~
TOTOBUTEJb (UCTIOJIHUTEb, TTPOJaBel]) 00sI3aH CBOE-
BPEMEHHO TPEIOCTaBISATh MOTPEOUTENIO0 HEOOX0MU-
MYIO U JOCTOBEpHYI0 MHGpOpPMAaLIMIO O ToBapax (pa-
Oorax, yciyrax), obecreuyuBalollyl0 BO3MOXKHOCTb
MX IIPpaBUJIBHOTO BbIOOpA.

B . 2 Toit ke cTaTbU COACPXKUTCS MepeYeHb TeX
CBeIEHUIt, KOTOpbIe (C y4eTOM OCOOEHHOCTEN Mpa-
BOBOTI'O CTaTyca OTAEJbHbIX BUAOB TOBAPOB) MTOJIKHbI
B 00sI3aTeIbHOM MOPSIAKE coaepxXaThb MHPOpMALIIIO
0 TOBape, TOBOIUMYIO U3rOTOBUTEIEM (MCTIOTHUTE-
JIeM, TIPOJABIIOM) IO ITOTPeOUTEIs.

B cootBerctBUMM ¢ 1. 3 cT. 10 3aKoHa o 3amuTe
mnpaB IoTpeduTeneit nHgpopMalus, IpeayCMOTPEH-
Had I1. 2 TaHHO CTaTbU, TOBOIUTCS IO CBEIECHUS 110~
TpeOuTesieil B TeXHUUECKOW TOKYMEHTAIMK, TpUia-
raeMoii K ToBapam (paboTam, yciayram), Ha 9TUKET-
Kax, MapKuMpOBKOW WM WHBIM CIOCOOOM, MPUHSI-
TBIM JUISI OTAEJAbHBIX BUIOB TOBApOB (paboT, yCIIyT);
nH(popMaLus 00 00s13aTeIbHOM ITOATBEPKASHUU CO-
OTBETCTBUSI TOBApOB MPEACTABISICTCS B MOPSIAKE U
crocobaMu, KOTOpble YCTAHOBJIEHBI 3aKOHOAATE b~
ctBoM Poccuiickoit denepainit 0 TEXHUIECKOM pe-
TYJIMPOBAaHUM, M BKJIIOYAET B ceOsI CBeJCHUSI O HOMe-
pe JOKYMEHTa, MOATBEPKAaI0IEero TAKOe COOTBETCT-
BUE, O CPOKE ero ACMCTBUS U 00 OpraHu3alvu, ero
BbIJABLICH.

Takum obGpa3om, AeHUCTBYIOIEEe 3aKOHOMATEb-
CTBO 00sI3bIBaeT IIpoAaBlia MPeIOCTaBUTh IOTPEeOU-
TEJII0 CBOEBPEMEHHO (T.€. 10 3aKJIIOYEHHUSI COOTBET-
CTBYIOIIIETO IOTOBOPA) TaKyro MH(MOPMAIIMIO O TOBa-
pe, KoTopasi obecreynBajga ObI BO3MOXHOCTb CBO-
0OIHOTrO U TIPaBWJIBHOTO BHIOOpaA TOBapa IMOKyIlaTe-
JIEM, UCKJTIOYAIOIIETO BOBHUKHOBEHUE Y TTOCJIEAHETO
KaKoro-jinbo COMHEHMUsI OTHOCHUTEJIbHO MOTpeOu-
TEJIbCKUX CBOMCTB U XapaKTepUCTUK TOBapa, MpaBul
M YCIOBUI ero 3(P(hHEeKTUBHOTO MCITOJIb30BAHUSI.

ITpu aTOoM cormacHo cT. 2 DeaepaabHOrO 3aKOHA
ot 30 nekabps 2004 . No 214-D3 “O06 yyacTuu B 10-
JIEBOM CTPOUTEbCTBE MHOTOKBApTHUPHBIX TOMOB U
WHBIX O0BEKTOB HEABUKMUMOCTH 1 O BHECEHUU M3Me-
HEHMII B HEKOTOpble 3aKOHOJaTelbHble aKThl Poc-
cuiickoit Menepannu” (nanee — 3aKOH 00 y4acTUU B
JIOJIEBOM  CTPOMUTEJIbCTBE) OOBEKTOM  JOJIEBOTO
CTPOUTENIbCTBA TPU3HAETCS KUJIO€ WIM HEXUII0e
ToMelleHne, o0llee UMYIIECTBO B MHOTOKBAapTHUP-
HOM J0Me U (M) UHOM OOBEKTE HEJABUKMMOCTH,
MnojyIexallue repenade y9acTHUKY JOJIEBOTO CTPOU-
TEJILCTBA TOCJIe TTOYYeHHUs pa3pellieHUsI Ha BBOI, B
9KCIUTyaTalMl0 MHOTOKBAPTUPHOTO JoMa U (WJIH)
MHOTO O0BEKTa HEABMXKMMOCTU W BXOISILIUE B CO-
CTaB YKa3aHHOTO MHOTOKBAapTUPHOTO AoMa U (WIn)
WHOTO O00BbEeKTa HEABUKMUMOCTH, CTPOSIIMXCS (CO3-
JlaBaeMbIX) TakXe C TPUBJICUCHUEM JCHEXHBIX
CPENCTB YYaCTHUKOB JOJIEBOTO CTPOUTEIHCTRA.

B cuny m. 1 4. 4 c1. 4 3akoHa 06 y9acTUM B I0JIe-
BOM CTPOUTENIbCTBE OOTOBOP YYacTUS B IIOJIEBOM
CTPOUTENIBCTBE JIOJDKEH CONEpXKaTh OIpelneeHue
MoJIeXalllero repeaadye KOHKPETHOro oobekTa J0-
JIEBOTO CTPOMUTEJILCTBA B COOTBETCTBUU C TTPOEKTHOM
JMIOKYMEHTALIMEeN 3aCTPOMIIMKOM I10CJE MOJTYyYECHUS
WM pa3pellleHus] Ha BBOJ B 3KCIUIyaTallMI0 MHOTO-
KBapTUPHOTO oMa U (MJIM) MHOTO OOBbeKTa HEABU-
KMMOCTH.

Hcxona u3 comepxanus cr. 19 3akoHa o0 yya-
CTUY B IOJICBOM CTPOUTEIHCTBE 3aCTPOUIIIMK 00s3aH
MPeAOCTaBISITh UHGOPMALIUIO O TPOEKTE CTPOUTEIIb-
CTBa, a TaKXe 0 (pakTax BHECEHMSI UBMEHEHUI B IPO-
€KTHYIO TOKYMEHTAIIUIO.
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B 4. 1 ct. 21 3akoHa 00 y4yacTUM B J0OJI€BOM
CTPOUTEILCTBE YCTAHOBJIEHO, 4TO WHMOpMaIus o
MPOEKTe CTPOUTEbCTBA JIOJDKHA COOTBETCTBOBATH
MPOEKTHOM JOKYMEHTALIMU U COJEPXKATh B TOM YKCJIE
UHDOpPMALIMIO O MECTOMOJIOXEHUN  CTPOSILLIUXCS
(co3maBaeMbIX) MHOTOKBAapTUPHOIO AoMa M (WJIM)
MHOTO 00BEKTa HENBWXKMMOCTU U 00 MX ONMMCAHUM,
MOATOTOBJICHHOM B COOTBETCTBUU C IMPOEKTHOM TOKY-
MEHTallMel, Ha OCHOBAaHUYM KOTOPOI BBITAHO pa3pe-
LIEHWE Ha CTPOMTENBCTBO; O (PYHKIIMOHAJIBHOM Ha-
3HAYCHUU HEXWJIbIX TMOMEILEHU B MHOTOKBapTHUp-
HOM JIOM€, HE BXOISIIMX B COCTaB O0ILIEr0 UMYILIECT-
Ba B MHOTOKBAPTUPHOM JIOME, €CJIM CTPOSILIUMCS
(co3maBaeMbIM) OOBEKTOM HEABVKMMOCTH SIBJISIETCS
MHOTOKBApTUPHBIN TOM; O COCTaBe OOILEro MMYIIe-
CTBa B MHOTOKBApTUPHOM JIOM€ 1 (MJIN) MHOM OOBeK-
T€ HEIBUXXUMOCTH, KOTOPOE OyJIeT HaXOAUThCs B 00-
el 101eBOil COOCTBEHHOCTH YYaCTHUKOB J0JIEBOTO
CTpOMTEbCTBA TMOCe TMOJYYEeHMS] paspelleHus] Ha
BBOJI B 9KCIUTyaTallMI0 YKa3aHHbIX OOBEKTOB HEIBU -
SKUMOCTH M Tiepeiayrl 00bEKTOB J0JIEBOTO CTPOUTEb-
CTBa yYaCTHUKaM J0JIEBOTO CTPOUTEILCTBA.

M3 aHanu3a nprBeaeHHBIX TPABOBBIX HOPM Clie-
JIyeT, YTO TIPU 3aKJTIOYEHUU JA0TOBOpA YUacTHs B 10-
JIEBOM CTPOMTENICTBE 3aCTPOMIIMK OOsI3aH TPeno-
CTaBUTh YYaCTHUKY JOJIEBOTO CTPOUTEILCTBA JOCTO-
BEpHYI0 MH(OOpPMAlLIUIO HE TOJBKO O MOTPEOUTEb-
CKMX CBOMCTBaX M XapaKTEPUCTHUKAX KOHKPETHOIO
00BEKTa J10JIEBOTO CTPOUTENHCTBA (B JAHHOM Cllydyae
KBapTHUPBhI), MOMJIEXKAIIEro nepeaade B CPOKH, ycTa-
HOBJIEHHBIE JOTOBOPOM, HO M MHYIO MHMOpMaLUiO
OTHOCHUTEJILHO CTPOSIIIETOCS MHOTOKBApTUPHOTO
JloMa, KoTopasi obecrieunBana Obl yYaCTHUKY J0Jie-
BOTO CTPOMTENIbCTBA BO3MOXHOCTb CBOOOIHOTO M
MPaBUJIBLHOTO BbIOOpa COOTBETCTBYIOLIETO MOMeIlle-
HUS B CTPOSIILIEMCST OOBEKTE.

IIpu 3TOM K yKazaHHOW MHMOpMaIMK Cleayer
OTHECTHU OMUCAHUE MECTOIOJOXEHUSI CTPOSIILEroCs
00bEKTa HEABUXKMMOCTHU C YYETOM OKpYKalollei 00-
CTaHOBKHU, a TAKXKe CBEJEHHsI O COCTaBe U MeCTe pac-
TOJIOKEHHUsI OOIIero MMYyIleCTBa B MHOTOKBapTHUP-
HOM JOMe, HampuMmep 3JIEKTPUIECKOTrO, CaHUTap-
HO-TEXHUYECKOTO U MHOTO 000pPYIOBaHUSI.

B HapyiieHre Ha3BaHHBIX BbIIIIE HOPM MaTepu-
aJbHOTO TIpaBa CylaMM He YYTEHO, YTO HU B 3aKJIIO-
YEHHOM MEXIY CTOPOHAMU JOTOBOPE YIacTHsI B J0-
JIEBOM CTPOMTEILCTBE, HU B MPOEKTHOM MO0 MHOM
JIOCTYITHON Ha MOMEHT 3aKJIIOYEHMS 3TOT0 IOroBopa
IJIs1 0O3HaKOMJIEHUs] M. JOKyMEHTalluM, coaepxkKa-
el onucaHue OOBbEKTa JOJIEBOIO CTPOUTENbCTBA,
HE CONEePXKauCh CBENEHUSI O pa3MellleHUU B HEIlo-
CPENCTBEHHOM 0JIM30CTU — TTOA OKHAMM 3TOTO 00b-
exta — ['PITLI.

CnenoBatresibHO, TIpU 3aKJIIOYEHHWU JOrOBOpa
Y4YacTHUsI B JIOJIEBOM CTPOMTEILCTBE OTBETYMKOM HeE
ObLIa IIpemocTaBieHa M. HeoOXoaumasi U TOCTOBEP-
Hasl nHGOpPMAIIUs O CTPOSIILIEMCST OOBEKTE, KOTopast
Mo3Bojinja Obl UCTIYy KakK ITOTPEOUTEIO0 OCYILEeCT-
BUTh CBOOOIHBIA M OCO3HAHHBIM BBIOOp OOBEKTA
cpeld OOBEKTOB aHAJOTMYHOIO MOTPEeOUTEIBLCKOro
HaszHaA4YeHUsI.

[Tp1 Takux OOCTOSITENILCTBAX BBIBOIBI CYIOB O
TOM, YTO He ObUIM HapylleHbl mpaBa M. Ha moJyye-
HYe MHPOpMaLIMKA O KauyecTBe IepenaBaeMoro 00b-
€KTa, KOTopasl BKJIIOYAeT W MapaMeTphbl, TMepedyuc-
JieHHbIe B CT. 21 3akoHa 00 yyacTuu B J0JIEBOM
CTPOUTENIBCTBE, U, KaK CJIEICTBUE, TTpaBa Ha ToJIyye-
HUeE KBapTUPBI HA/JIEXKAIlero KauecTBa B COOTBETCT-
BUM C YCJIOBUSIMU JOroBOopa y4yacTusi B JOJEBOM
CTPOUTENBCTBE, MPOTUBOPEYAT NMPUBEACHHBIM BbILIIE
HOpMaM MaTepuaIbHOTO IpaBa.

PaccmatpuBast Borpoc o croco6e BocCTaHOBJIe-
HUSI HapyIIeHHOIo MpaBa UCTLA, CJIEA0BAIO UCXO-

JIIMTh U3 TOTO, UYTO COIIacHO M. 2 cT. 12 3akoHa o 3a-
IIATe TIpaB MOTpeOuTeNneil mponmaBell (MCIOTHU-
TeJb), HE MPEIOCTABUBIINI MOKYMNATENI0 MOJHON 1
JIOCTOBEpHOI MH(pOopMaluu o ToBape (paboTe, yciy-
re), HECeT OTBETCTBEHHOCTb, MPELYCMOTPEHHYIO
nom. 1—4 c1. 18 unu n. 1 cr. 29 nanHoro 3akoHa, 3a
HeAoCTaTK! ToBapa (paboThI, YCIYT1), BOZHUKIINE
rocJie ero rnepeaayu MoTpeOUTENIO BCICACTBUE OT-
CYTCTBMSI Y HEro Takoil MH(GOpPMaLIUK.

B 10 ke Bpems 3akoH 00 y4acTUM B JOJICBOM
CTPOUTENILCTBE TIPEAYCMaTpMBAeT WHOM TMOPSIOK
BOCCTaHOBJICHMSI HapyIlIEHHBIX MpaB. Tak, coriacHo
4. 1 c¢r. 7 3aKoHa 00 y4acTUH B 10JICBOM CTPOUTEIIb-
CTBE 3aCTPOMIIMK 00s13aH IMepenaTb YYaCTHUKY 10-
JIEBOTO CTPOMUTENIBCTBA OOBEKT J0JIEBOTO CTPOUTETb-
CTBa, KaYeCTBO KOTOPOTO COOTBETCTBYET YCJIOBUSIM
JIOrOBOpa, TpeOOBAHUSIM TEXHUYECKUX PETJIAMEHTOB,
MPOEKTHONW NOKYMEHTALIMM W TPajoCTPOUTETbHBIX
periaMeHTOB, a TaK:Ke MHBIM 00s13aTeIbHBIM TPe0o-
BaHUSIM.

B cooTBeTcTBUU C 4. 2 HA3BaHHOM CTaTbU B CITy-
yae, ecJiu 0ObEKT J0JeBOr0 CTPOUTEIbCTBA MOCTPO-
eH (co3maH) 3aCTPOMIIMKOM C OTCTYIUICHUSIMU OT
YCJIOBUIA TOTOBOpa M (MJIM) YKa3aHHBIX B 4. 1 JTaHHOM
cTaTbu 00s13aTeJIbHBIX TPEOOBAHMIA, TIPUBEILINMU K
YXYILIEHHUIO KaueCcTBa TAKOr0 00beKTa, U C UHBI-
MM HeAOCTaTKaMM, KOTOPbIE JeJaloT ero HEMmpUro-
HBIM JUTSI TIPEIYCMOTPEHHOTO JJOTOBOPOM MCITOJIb30-
BaHMS, YYaCTHUK JIOJIEBOTO CTPOUTENIbCTBA, €CIU
MHOE He YCTAaHOBJIEHO JOTOBOPOM, T10 CBOEMY BBIOO-
py BIIpaBe MoTpeboBaTh OT 3aCTPOMIIIMKA:

1) 6e3BO3ME3MHOTO YCTpPAaHEHUSI HEAOCTATKOB B
pa3yMHBII CPOK;

2) copa3aMepHOTO YMEHBIIIEHMS LIEHBI JOTOBOPA;

3) Bo3MellleHUsI CBOUX PAaCcXOMOB Ha yCTpaHEHUe
HEJOCTAaTKOB.

CoracHo 4. 3 TO# e CTaTbM B cllyyae CyIlecT-
BEHHOI0 HapylleHUsl TpeOOBaHUIT K KauecTBy O0b-
€KTa JIOJIeBOrO0 CTPOUTENbCTBA WM HEYCTpaHEHUS
BBISIBJICHHBIX HEJIOCTATKOB B YCTAHOBJIEHHBII y4acT-
HUKOM JIOJIEBOTO CTPOMTENbCTBA Pa3yMHbI CpOK
YYaCTHUK JIOJIEBOTO CTPOUTEILCTBA B OJHOCTOPOH-
HeM TMOopsiIKe BIpaBe OTKAa3aTbCsl OT WCIOJHEHUS
JIOTOBOpa U MOTPebOBaTh OT 3aCTPOMIIMKa BO3BpaTa
JIEHEXXHBIX CPENICTB U YILIATHI IIPOLIEHTOB B COOTBET-
CTBUU C 4. 2 cT. 9 nanHoro MenepaaIbHOrO 3aKOHA.

B cootBercTBuM ¢ 1. 3 4. 1 cT. 9 3aKoHa 00 yya-
CTUY B JIOJIEBOM CTPOUTENIbCTBE YIYACTHUK JOJIEBOTO
CTPOUTEJIbCTBA B OJHOCTOPOHHEM TMOpsIIKE BIIpaBe
0TKa3aTbCsl OT UCIIOJHEHUSI JIOTOBOpA B CiIyyae Cy-
LIECTBEHHOI'O HapylleHUs1 TpeOOBaHUI K KayecTBY
00BEKTa TOJIEBOTO CTPOUTEIILCTRA.

Taxkum 06pa3oM, IpaBoOBbIe HOPMBI 3aKOHa O 3a-
LIMTe MpaB notpedurteneil U 3akoHa 00 yyacTuu B
JIOJIEBOM CTPOUTEIBCTBE MPEAyCMATPUBAIOT pa3iny-
HbIe CTIOCOOBI BOCCTAHOBJIEHUSI HApYLIEHHBIX TTPaB
MOTPeOUTENISl — YYaCTHUKA IOJIEBOTO CTPOUTEIHCTBA
B cllyyae, ec/ii 00BbEeKT JA0JeBOr0 CTPOUTEILCTBA MO-
CTPOEH C OTCTYIUIEHUEM OT YCJIOBUIA 3aKJIIOUEHHOTO
JIOTOBOPA, MPHUBEIIIMM K YXyIIIEHUIO KauecTBa Ta-
KOro o0beKTa.

ITockosibKy B JaHHOM cilydae HOpMbI 3aKoHa 00
y4acCTUM B JIOJIEBOM CTPOMTELCTBE SIBJISIOTCS CIle-
LIMAJIbHBIMM TT0 OTHOILIEHUIO K HOpMaM 3aKOHa o 3a-
ILIMTE TIpaB MOTPEOUTENeil, TO MOIeXaT MpUMeHe-
HUIO HOPMBI TIEPBOTO M3 YKa3aHHBIX 3aKOHOB.

B 4. 3 c1. 196 I'TIK P® npeaycMOTpeHO, YTO CyI
MPUHUMAET pellieHue 110 3asiBJIEHHBIM MCTLIOM Tpe-
OOBaHUSIM.

M. B KauecTBe croco0a 3allluTHl CBOEro IpaBa
KaK yJaCcTHMKA JIOJEBOTO CTPOUTEIHCTBA 3asBJICHO
TpeboBaHME O 3aMeHe MoJyIeXallero rnepenave ei
00BeKTa JOJEBOTO CTPOUTENIbCTBA HAa pPaBHO3HAY-



HBII, YTO HE MPeIyCMOTPEeHO 3aKOHOM 00 y4yacTuU B
JIOJICBOM CTPOUTEILCTBE.

BreiBonmpl cynoB o0 OTKa3e B YIOBJICTBOPECHUU
TpeboBaHuil M. 0 3aMeHe IOAJIeXKallero mnepeaaue
eif 00beKTa J0JIEBOIO CTPOUTEILCTBA HA PAaBHO3HAY-
Hblii CyneOHasi KoJulerusi mpu3Haia MpaBUIbHBIMU.

Mexny Tem ucxoas u3 noyioxkeHui cr. 15 3ako-
Ha O 3alllUTe IIpaB MOTpeduTeNIel BEIBOALI CYI0B 00
OTKa3e B YJOBJIETBOPEHUN MCKOBBIX TPeOOBaHUI O
KOMIIEHCALIMY MOPAJIbHOTO Bpeaa Mpyv HaJIU4UK Ha-
pylleHuit npaB M. Kak MOTpeOuTeNss U y4acTHUKA
JIOJIEBOTO CTPOUTEILCTBA HE COOTBETCTBYIOT HOpMaM
MaTepUaJIbHOTO MpaBa.

IIpu Takux oOGCTOSATENLCTBAX CyAeOHbIE MOCTa-
HOBJICHUSI CyJIOB MEPBOi1 U arneJUISILIMOHHOM MHCTaH-
1A B YaCTH OTKa3a B YIOBJIETBOPECHUU MCKA O KOM-
MeHCalM MOPaJIbHOTO Bpea, B3bICKAaHMU IuTpada
U cyneoHbix pacxonoB CyneOHOI KoJuierueil ObLIu
OTMEHEHBI.

Onpeodenenue No 5-KI'16-47
6. YcioBre noroBopa BO3Me3IHOTO OKa3aHMsI yCIIyT, 3a-

KIIIOYCHHOTO C l'lOTpe6l/lTe.HCM, YyCTaHaB/JIMBaKOLIEC CaHKIINIO
3a OTKa3 3aKa3yukKa OT YyCJIYyI MCITOJTHUTEJISA, HUYTOXHO.

OO01IecTBO 00paTUIIOCh B Cyd ¢ MCKOM K JI. o
B3bICKAHMU HEYCTOMKM, yKa3aB, YTO MEXIy CTOpPO-
HaMU 3aKJII04YeH JOTOBOP OKa3aHMsI YCJIYT MO MOKYII-
Ke 00beKTa HeIBHXKMMOTO MMYIIIECTBA, OTBETYMK OT-
Kazajach OT UCIIOJTHEHUsI ero yCIOBUIA.

B cooTBeTcTBMM C yCTIOBMEM AOTOBOPa OKa3aHUS
YCIYT TI0 MOKYIKe 00beKTa HENBMXKUMOTO UMYIIECT-
Ba B CJlyyae HEBBITTOJIHEHUS 3aKa34YUKOM YCJIOBHIA
JIoroBopa (HampuMep, OTKa3 WM YKJIOHEHHE OT
MPUOOpETeHNs 3eMEJTbHOTO yJacTKa) WU Hapylle-
HUS 3aKa34YMKOM O0SI3aHHOCTEM, MPUHSTHIX Ha Ce0s
COIJacHO JaHHOMY JIOTOBODY, 3aKa3yuK 00s13yeTcs
VIUTATUTh UCTIOJHUTETIO HEYCTONKY B YCTaHOBJIECH-
HOM JIOTOBOPOM pa3Mepe B T€UeHUE TPeX KaJleHaap-
HBIX THEW ¢ MOMEHTA 3asIBJICHUS COOTBETCTBYIOILIETO
TpeOOBaHMS UCTIOIHUTEJIEM.

Cyn repBoii MHCTaHIIMK OTKa3aJj B yAOBJIETBOPE-
HUU MCKOBBIX TPeOOBAHMI B CBSI3U C OTCYTCTBHEM
JTIOKA3aTeJIbCTB HECEHUs OOIIEeCTBOM (haKTHMUECKUX
pacxooB MPU UCTIOTHEHU Y JOTOBOPA, 3aKJII0UEHHO-
ro ¢ JI., ykazaB, UTO HeyCTOiKa He OTHOCUTCS K (hak-
TUYECKUM pacXoiaM.

OTMeHssT pellleHue cyna TepBOil MHCTaHIIUU,
Cy/ amneJUISIIMOHHON WHCTAHIIMU MCXOAWJ U3 TOTO,
yto JI. HE MCTOJHEHBI 00s13aTebCTBA, YCTAHOBJIEH-
HbIE JOTOBOPOM OKa3aHUSI YCITYT IO MOKYIIKE 00heK-
Ta HEIBMDKMMOTO UMYIIECTBA, B CBSI3U C YeM UMEIOT-
Cs1 OCHOBaHMS [T B3BICKAHUSI C Hee B TI0JIb3Y O01IIe-
CTBa HEYCTOMKMU.

CyneOHasi KOJJIErWsl MO TPaXAaHCKUM JejiaM
BepxoHoro Cyma P® oTMmeHMna aneuIsIIMOHHOE
onpe/esieHre, OCTaBUB B CUJIE pellicHUE cyIa TepBoii
MHCTAHIWHU TI0 CJEMYIOIIUM OCHOBAaHMSIM.

[Tpu paccMOTpeHUU niena CylIOoM YCTaHOBJIEHO,
YTO MEXIy CTOPOHAMM 3aKJII0YEH JOTOBOP BO3ME3I-
HOTO OKa3aHUs YCIyT.

CornacHo 11. 1 ct. 779 'K P® no noroBopy Bo3-
ME3IHOTO OKa3aHUS YCIYT UCMOJHUTENb 00sI3yeTCs
T10 3aJaHMIO 3aKa3ynKa 0Ka3aTh YCIYTH (COBEPIINTh
onpeeIeHHbIe NeWCTBUS WA OCYILIECTBUTD OTpeie-
JIEHHYIO AESITeJIbHOCTh), a 3aKa3uuK OO0sI3yeTCs OIl-
JIATUTD 9TU YCIIYTH.

B cootBerctBuu ¢ 1. 1 c1. 310 'K P® ogHocTo-
POHHMI OTKa3 OT MUCITOTHEHUS 00s13aTeJIbCTBA U OfI-
HOCTOPOHHEe U3MEHEHUE ero YCAOBUI He J0IycKa-
10TCS1, 32 UCKJIIOUEHUEM CITydaeB, MPeaIyCMOTPEHHBIX
JaHHbIM KogekcoM, IpyriMu 3aKOHAMU WIJTH WHBIMU
MPaBOBBIMU aKTaMHU.

OTHOIlIEHUST, OHOM U3 CTOPOH KOTOPBIX BBICTY-
MaeT rpaxJaHWH, HWCIOJb3YIOLIN, MpUOOpeTaro-

4-BBC Ne 10

1K1, 3aKa3bIBAIOIIWI JIMOO MMEIOIINI HaMepeHUe
IpUOOPECTH WIN 3aKa3aTh TOBAPHI (PAOOTHI, YCIIYTH)
WCKITIOYUTESTLHO JUISl JIMYHBIX, CEMEMHBIX, JOMAIll-
HUX, OBITOBBIX M MHBIX HYXI, He CBSI3aHHBIX C OCY-
LIECTBICHUEM MPEeANPUHUMATENIbCKON JesITeIbHO-
CTH, a APYroil — opraHu3aius Judo UHAMBUAYAIb-
HbBII TIpearnpuHUMaTe b (M3TOTOBUTENb, MCIOIHU-
TeNb, TMPONIABell, WMIIOPTEP), OCYIIECTBISIONINE
MpOIaxy TOBapoOB, BHITIOJHEHUE pPAabOT, OKa3aHUE
YCIIYT, SIBJISIIOTCSI OTHOIIEHUSIMM, PETYJIUPYEMbIMU
I'paxnanckuM komekcoM P®D, 3akoHom P® ot
7 despans 1992 r. Ne 2300-1 “O 3amure npaB norpe-
outeneit”, npyrumu ¢eaepalbHbBIMU 3aKOHAMU U
MPUHUMAEMbIMU B COOTBETCTBUM C HUMM HMHBIMU
HOPMAaTUBHBIMM TIPAaBOBBIMM akTaMu Poccuiickoit
®enepanmu (11. 1 moctanoBmeHus [Tnenyma Bepxos-
Horo Cyma P® ot 28 mronsa 2012 r. Ne 17 “O pac-
CMOTPEHMU CyJaMU TPaXIAHCKUX JIE] MO0 CropaM o
3allMTe MpaB MoTpeduTeseii”).

Ha oTHoleHMsI, CBSI3aHHBIE C OCYIIECTBICHUEM
IOpUINYECKUMU JINIIAMU W WHIWBHUIYaJIbHBIMU
MPEANPUHUMATENISIMU  TTIOCPETHUISCKUX YCIYT Ha
PBIHKE CIEJIOK C HEIBUKMMOCTBIO (PURJTOPCKUE yC-
JIYTH, 3aKJTI0YaloIecs, B YaCTHOCTH, B TTOI00pe Ba-
pPUAHTOB OOBEKTOB HEABUKMMOCTH UISI UX ITTOCIIe-
IYIOIIEeN KyTUTM-TIPOIAXKH, apeH bl TpaXkIaHaMM JUTst
1eJieit, He CBA3aHHBIX C TIPEANTPUHUMATETbCKOM es-
TEJIbHOCTBIO, TIOMOIIY B 3aKJIIOUEHMU YKa3aHHBIMU
rpakIaHaMHu CAEJOK MO KYIUIe-MpoaaXke W WHBIX
C/IEJIOK B OTHOILLIEHW Y OOBbEKTOB HEIBUXKUMOCTH, Op-
raHu3aluy MPpOoaaXu OOBEKTOB HEIBMXXHUMOCTU IO
MOPYYEHUIO JAaHHBIX T'paXaaH), pacrpoCTpaHsIeTCsI
IeiicTBue 3aKoHa O 3allUTe IIpaB IIOTpeduTesneit
(. 11 Ha3BaHHOrO mMocraHoBIeHus IlneHyma).

B cuny cr. 782 TK P® 3aka3uuk BIpaBe OTKa-
3aThCSl OT UCIIOJIHEHUSI TOTOBOPa BO3ME3HOTO OKa-
3aHUST YCAYT TPU YCJIOBUU OIJIAThl MCIIOJIHUTENIO
(bakTHYECKM TTOHECEHHBIX UM PAaCcXOIOB.

AHaJIOTMYHBIE TOJIOKEHMST COAepPKATCs B CT. 32
3akoHa o 3allMTe MpaB MoTpeduTeeil, B COOTBETCT-
BUM C KOTOPHIMM MTOTPEOUTENL BIIPABE OTKA3aThCs OT
HMCMOJHEHMS 10TOBOPA O BBHIMOJHEHUM paboT (oKa-
3aHUM YCJIYT) B J1I000€ BpeMsl NMPU YCIOBUM OILIAThI
HUCTOJHUTENIO (DaKTUYECKH MOHECEHHBIX UM PacX0-
JIOB, CBSI3aHHBIX C UCIIOJIHEHHWEM 00sI3aTeJIbCTB IO
JTAHHOMY JIOTOBODY.

Kakue-11b0 mHble MpaBOBbIE MOCIEICTBUS O~
HOCTOPOHHETO OTKa3a OT UCITOJIHEHUSI 00s13aTeIbCTB
10 IOTOBOPY BO3ME3THOTO OKa3aHMsI YCIYyT 3aKOHOM
He TPeTyCMOTPEHbI, He MOTYT OHU OBITh OIpe/ese-
HBI U IOTOBOPOM.

YcnoBust JoroBopa onpeessioTcesl Mo yCMOTpe-
HUIO CTOPOH, KPOME CJIy4aeB, KOrja coepKaHue co-
OTBETCTBYIOLLIETO YCJIOBUSI MPEANUCAHO 3aKOHOM
WM MHBIMU TpaBOBbIMM akTamu (1. 4 ct. 421 TK
PD).

CornacHo 1. 1 ct. 422 TK P® norosop gojkeH
COOTBETCTBOBATh 00sI3aTEILHBIM JIJISI CTOPOH TPaBU-
JlaM, YCTaHOBJIEHHBbIM 3aKOHOM U MHBIMU MTPaBOBbI-
MM aKTaMu (MMIepaTMBHBIM HOpMam), NEHCTBYIO-
LIMMHU B MOMEHT €ro 3aKJII0UEHMSI.

B m. 1 cr. 168 TK P® 3akperuieHo, 4TO 3a MC-
KJTIOUEHUEM CIIydaeB, TIPeIyCMOTPEHHBIX 1. 2 maH-
HOI CTaThbU WJIM MHBIM 3aKOHOM, CIIeJIKa, Hapyllalo-
mas TpeObOoBaHWSI 3aKOHA WJIM WHOTO IPaBOBOTO
aKTa, SIBJISIETCSl OCTIOPUMOM, €CJIM U3 3aKOHA He Clie-
IIYET, YTO HOJDKHBI TIPUMEHSIThCS APYTHE MOCIEeACT-
BUSI HapylleHUsI, He CBA3aHHbIE C HeAeHCTBUTEINb-
HOCTBIO CIETKH.

B cuity n. 2 HazBaHHoOI cratbu Konekca caernka,
Hapyluialoiasi TpeboBaHUSI 3aKOHA WJIM MHOTO Mpa-
BOBOTO akTa W MpU 3TOM Mocsraollasi Ha Mmyoauny-
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Hble UHTEPECHI MO0 MpaBa U OXpaHsieMble 3aKOHOM
WHTEPECHl TPEThUX JIUL, HUYTOXHA, €CJIM U3 3aKOHa
He CJIelyeT, YTO Takas clesika OCTIOpUMa MJIU TOJIK-
HbI IPUMEHSTBCS IPYTUE TTOCICICTBUSI HAPYILIEHUS,
He CBsA3aHHBIC C HEAEHCTBUTEIBHOCTBIO CIEIKH.

Kak pa3bsicHeHO B I1. 76 moctaHoBIeHus [Tneny-
Ma BepxosHoro Cyma P® or 23 utons 2015 . Ne 25
“O nmpuMEHEHMHM CydaMU HEKOTOPBIX ITOJIOXEHUIA
pazagena | yactu mepBoii ['paxkmaHcKoro konekca
Poccuiickoit @enepaunin’, HUYTOXHBIMU SBISIIOTCS
YCJIOBUSI CAEKU, 3aKJIIOUYEHHOI ¢ ToTpeduTesiem, He
COOTBETCTBYIOIIIME aKTaM, COAEPXKAIIIUM HOPMbI TPpaX-
JIAHCKOTO TpaBa, 00s13aTe/IbHbIE ISl CTOPOH MPHU 3a-
KJIIOUEHUW W UCTIOJIHEHWM TYOJIUYHBIX JOTOBOPOB
(ct. 3, i 4 u 5 ct. 426 'K P®d), a Takke yciaoBust
CIENKU, TIPU COBEPIICHUM KOTOPOM OBbLT HapylleH
SIBHO BbIPaKEHHbII 3aKOHOJATEbHBIN 3aMpeT orpa-
HUYEHUS TIpaB MOTPEeOUTEIECH.

B cuny 1. 1 ct. 16 3akoHa 0 3aluTe Mpas MOTpe-
OuTeneil ycioBUSI JOTOBOpA, YUIEMJISIOLIME MpaBa
MOTPeOUTEIA MO CPaBHEHWIO C MpaBWJIaMM, yCTa-
HOBJICHHBIMM 3aKOHAMM WJIM WHBIMM TIPABOBBIMU
aktaMu Poccuiickoii @enepaniviu B 06J1aCTH 3a1UThI
MpaB ToTpeduTesieid, MPU3HAIOTC HEACHCTBUTEb-
HBIMH.

C yyeToM MpUBEIEHHBIX HOPM IpaBa YCJIOBUE
JIOTOBOPA OKa3aHUs YCIYT MO MOKYIKe 00beKTa He-
NBMXKMMOTO MMYILIECTBA, 3aKperuisiioniee 00si3aH-
HOCTh OTBETYMKA I10 BbITJIaTE MCTIy HEYCTOWKU B
cjydyae oTKasa OT UCIOJIHeHUs A0roBopa, T.e. ycTa-
HaBJIMBAIOLIEEe CAHKIMIO 32 OTKa3 3aKa3uuKa OT yc-
JIYT UCTIOJIHUTENISA, YIIEMIISIET TIPEAyCMOTPEHHOE 3a-
KOHOM TIpaBo UCTLA (ITOTpeduTesisi) B It000€ BpeMst
0TKa3aThCsl OT OKa3aHUs YCIAYTU M BO3MECTUTH OT-
BETUMKY (MCIIOJTHUTENI0) MTOHECEHHbBIE PACXOIbI.

B cBs3M ¢ 3TUM TaHHBIN MTYHKT TOrOBOpa He CO-
OTBETCTBYET TPeOOBAHMSIM MEPEUYMCICHHbIX MPaBO-
BBIX HOPM U €T0 TIOJIOKEHUST HE MOTJTA TIPUMEHSATBCS
CYIOM TIPH pa3pellieHUM AAHHOTO cropa.

Onpeodenenue No 4-KI'16-9

7. Ha oTHOlIIeHMSI, BOZHMKAIOIIME U3 areHTCKOTIO JIO-

roBopa Ha IIprodpeTeHue 11 PU3NIEeCKOTO JIUIia 1 3a ero
CYET Ha PBIHKE T10 €T0 MOPYYEHUIO LIEHHBIX OyMar ¢ LeJIbIo
TTOJTyYeHHST TIPUOBLIN, TIOJOXEHUs 3aKOHOIATEIbCTBA O
3alIMTe MpaB MOTPeOUTENE HE PACITPOCTPAHSIIOTCS.

HpI/I HaJIMYUM B JOTrOBOPE COrIaCOBAaHHOI0 CTOpOHa-

MM YCJIOBUSI O MIOACYTHOCTH CTIOPOB UCKU MPEIbSIBIISIIOTCS
10 TIpaBWJIaM JOTOBOPHOM TOACYIHOCTH.
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O. 0OpaTWICS TI0 MECTY CBOETO KUTEJILCTBA B CYII
¢ uckoM K baHKy (areHTy) o MOHYXIEHUHU K 3aKJII0-
YEHUIO JOTOBOpa KYIIU-TIPOAAKU IIEHHBIX Oymar u
B3bICKAHUU JI€HEXHON CYMMBI.

B o6ocHoBaHMe TpeOGOBaHMIT UCTELl yKa3all, YTO
B COOTBETCTBMM C 3aKJIIOYEHHBIM areHTCKUM JI0TO-
BopoM baHK mpuoOGpes 3a cyeT cpeAcTB MCTLA M Ha
ero uMs LeHHbIe OymMaru — KpeauTHBIE HOTHI (cep-
TU(UKATBI y4acTUSI B KPEAUTE) MHOCTPAHHOTO 3MHU-
TEHTA.

B TOT 3Xe neHb Mexa1y CTOpOHaMU ObLT 3aKJII0YeH
JIOTOBOD, 10 KoTopoMy baHK 006s13aJics TTocie HacTy-
TJIEHUSI ONIPeeIEHHOM 1aThl MO 3asiBKE UCTLA HANTH
MOKyMaTeJisl Ha 3TY LIeHHbIe OyMaru, a B IpOTUBHOM
cyyae — BBIKYMUTb 3TU OyMaru.

ITockoabky TTokynarteab baHkoMm He ObIT TOABIC-
KaH, a B JOOpOBOJILHOM Mopsiake baHK BBIKYII LIeH-
HBIX Oymar He Mpou3BeJI, UCTell, CChIIasCh Ha YCJIO-
BUSI JOTOBOpA, a TaKKe Ha IMoyiokeHus1 3akoHa PO
ot 7 deBpans 1992 r. Ne 2300-1 “O 3aiure npasB Io-
TpebuTteneir” (majgee — 3aKOH O 3allUTE IIpaB IIOTPe-
ouTeneit), mpocui cyn 00s13aTh baHK BBIKYNUTH Ha-
3BaHHBIC KPEAUTHBIC HOTHI 1 BHITUIATUTDH UCTILY CO-
[JJACOBAaHHYIO CYMMY.

Pa3zpeluas ciop mo MecTy HaXOXIEHUSI UCTLA U
YIOBJIETBOPSISA TPeOOBaHUS O BBIKYNE KPEAUTHBIX
HOT MO LIeHe, BKJIIOYAIOIIEH HAKOIJIEHHBIA KYINOH-
HBII J10XOHA, CyA TEepBONH WHCTAHIIMA MCXOIWJI U3
TOTO, YTO Ha JaHHbIE TMPABOOTHOULIEHUSI pPacIpo-
CTpaHsieTcsl ieicTBre 3aKOoHa O 3allluTe MpaB MoTpe-
outenei.

C TaKuMU BBIBOJIAMU COTJIACUJICS M CYJ amneuisi-
LMOHHOW WHCTAaHLWU.

CynebHasi KoOJUIeTusl IO TPaXJAaHCKUM JejaM
BepxoBHoro Cyna P® npusHana, 4TO BBIBOIBI CY-
JeOHBIX MHCTAHIWM CclieJlaHbl ¢ HapylIeHUEM HOPM
MaTepUaJIbHOTO U MPOLIECCyabHOTO TpaBa.

Kak cnemnyer U3 MCKOBOTO 3asiBIEHUSI U MaTe-
puasoB aena, 3aKJI0YeHHbIe MEeXIy UCTIOM U baH-
KOM areHTCKUit TOrOBOp, IOTOBOP O BBIKYITE LIEHHBIX
Oymar, Imopy4eHue Ha IpruoOpeTeHre LICHHBIX Oymar,
JIOTOBOP KYIUIM-MPOAAXU KPEAUTHBIX HOT UCTLIOM
HE OCMapuBaJuCh.

Hanpotus, TpeGOBaHMsSI OCHOBaHbI Ha JEHCTBU-
TEJbHOCTU YKA3aHHBIX CAEJIOK U HEOOXOAMMOCTU UX
WICITOJTHEHUSI OTBETYMKOM.

CoryacHo mpeaMOyiie 3akoHa O 3alllUTe IIpaB
noTpeduTeNeil JaHHBI 3aKOH peryJupyeT OTHOIIIe-
HUsI, BO3HUKAIOIIME MEXIY TOTPEOUTEISIMU U U3T0-
TOBUTESIMU, MCIIOJTHUTENSIMU, TPOJaBLIAMU TIpU
npoaaxe TOBapOB (BBITIOJHEHUU PAOOT, OKa3aHWU
ycayr). [lorpeburenem aBIseTCs TpaxKIaHUH, UMEIO-
1M HaMepeHUe 3aKa3aTh WX IIpHUoOpecT JIMOOo 3a-
Ka3bIBAIOIIM, MPUOOPETAIOIINI WIM MCIIOJIb3YIO-
L1 TOBaphl (pabOThI, YCIYTH) UCKITIOUUTEIBHO IS
JIMYHBIX, CEMEMHBIX, TOMAILIHUX U WUHBIX HYXI, HE
CBSI3aHHBIX C OCYLIECTBJIEHUEM MPEANPUHUMATENb-
CKOW IEeSITENBbHOCTH.

AHaJIOTMYHOE pa3bsiCHEHUE COAEPXKUTCS B M. 1
rmoctaHoBieHus [lrenyma BepxosHoro Cyma P® ot
28 mions 2012 r. Ne 17 “O paccMOTpeHUM CyaaMM
rpakKIaHCKMX JIeJT TIO CITopaM O 3allMTe MpaB MoTpe-
outenein”.

Taxum o6pa3oM, 00s13aTEILHBIM YCJIOBUEM IIPH-
3HAHUS TpaxkIaHWHA MOTpeOUTeNeM SBISIETCS TIPU-
o0peTeHMEe TaKMM TpaxKIaHMHOM TOBapoB (paborT,
YCIIYT) HUCKJIIOYUTEIBbHO IS JUYHBIX (OBITOBBIX)
HYXII, HE CBSI3aHHBIX C OCYILECTBICHUEM MPEaIpU-
HUMATEJIbCKOM 1EeSITeIbHOCTH.

To, uto ucren siBsIeTCS PU3UYECKUM JULOM U
HE UMEET CTaTyca MHAUBUIYAJIbHOTO MPeANpUHUMA-
TeJIsl, caMo Mo cebe He 03HavyaeT 6e3yCcIOBHO, UTO 3a-
KJTIIOUEHHBIE CACJIKM HampaBJeHbl Ha yIOBJIETBOpPE-
HUE JIMYHBIX OBITOBBIX HYX]I.

B cootBercTBUM co cT. 1 DenepanbHOro 3aKOHA
ot 22 ampenst 1996 r. Ne 39-®D3 “O pbIHKe LEHHBIX
oymar” (manee — 3aKOH O pBIHKE ILIEHHBIX Oymar)
NIaHHBI 3aKOH PEeTyJIMpyeT OTHOILIEHHUS, BO3HUKAIO-
1Me TMPU SMUCCUM U OOpallleHUM 3MUCCUOHHBIX
LIEHHBIX OymMar He3aBUCUMMO OT TUIIa SMUTEHTA, NIPU
00pallleHUU UHBIX LIEHHbIX OyMar B ciiydasix, npeny-
CMOTPEHHBIX (henepaqbHbIMU 3aKOHAMM, a TaKXe
OCOOEHHOCTU CO3MaHUSI M JesITeIbHOCTU Tpodec-
CUOHAJIbHBIX YYaCTHUKOB PbIHKA LIEHHBIX OyMmar.

Hcxonst u3 06CTOSITEILCTB, HA KOTOPBIX OCHOBA-
HBl TpeOOBaHUs HMCTIIA, UM ¢ baHKOM 3akiIroueH
areHTCKUii JOrOBOp Ha NMpUOOpEeTeHUEe ISl UCTLA U
3a €ro CYeT Ha PbIHKE IO €ro MOPYyYEeHUIO0 LIEHHBIX
OyMmar c 1enblo TojdydyeHus Tnipuobuin. [Ipu 3Tom
HCTIIOM YIOCTOBEPEHO TO, UTO OH YBEIOMJIEH O prC-
Kax, CBSI3aHHBIX C OTepalusIMUA Ha PbIHKE LIEHHBIX
Oymar.

IIpu TakuX 0OCTOSATENHCTBAX BHIBOABI CYIeOHBIX
WHCTaHIMI O TOM, YTO 3aKJTIOYEHHBIE UCTLIOM CIEJN-
KM HOCSIT JIMYHBIM, OBITOBOI XapaKTep U He CBSI3aHbI
C BJIOXXEHUEM JECHEXHbIX CPEICTB B PUCKOBbBIE OIe-
palVy C LEIbI0 U3BJIEYEHUS MPUObLIN, HE COOTBET-
CTBYIOT YCTAHOBJIEHHBIM CYAOM OOCTOSITEIbCTBAM
nena.



C y4eToM M3JI0KEHHOTO BBIBOIBI CyIeOHbBIX UH-
CTaHLIMI O TPUMEHEHUU K CIIOPHBIM OTHOIIEHUSIM
3akoHa O 3allUTe TIpaB IMOTpeOUTEeNed SIBJISIIOTCS
OIIMOOYHBIMU.

Kpowme Toro, ykazaHHas omnoKa B IpUMEHEHUU
HOPM MaTepUaJIbHOTO MpaBa MoBjiekja 3a cobo cy-
IIECTBEHHOE HapylIeHWe HOPM MpoleccyalbHOTO
Mpaga.

B cootBercTBUM C 4. 1 cT. 47 KoHcTutyuu Poc-
cuiickoii Menepaliui HUKTO HE MOXET OBITh JIUILIEH
MpaBa Ha PaCCMOTPEHUE €ro Jiejia B TOM Cyle U TeM
Cyabeii, K TOJICYTHOCTA KOTOPhIX OHO OTHECEHO 3a-
KOHOM.

ITo o6meMy mpaBuily, YCTAHOBIEHHOMY CT. 28
I'TIK P®, uck npeapsBiasercs B Cyl MO MECTY XU-
TeJbCTBA OTBeTYMKA. MICK K opraHu3aluu npeabsiB-
JISIETCSI B CYJl IO MECTY HAaXOXIACHUSI OpraHU3aluu.

MecToM HaxXoXIEHUS OTBETUMKA SIBJISIETCS al-
pec, OTHOCSIIMIiCS K MoAcynHocTu bacMaHHOro
paiioHHoro cyna r. MOCKBHI.

CornacHo cT. 32 TTIK P® cTtopoHbl MOTYT IO
COrJIallleHUI0 MeXTy cO0Oi M3MEHUTb TePPUTOPU-
AJbHYIO TIOACYIHOCTD 1 JAHHOTO JeJia 10 TPUHA-
THSI €0 CYIOM K CBOEMY IMPOU3BOACTBY, 32 UCKIIIOYE-
HUEM ITOACYIHOCTH, YCTAHOBJIECHHOM CT.CT. 26, 27 u
30 Kogekca.

JloroBopoM 0 BBIKyNe LIEHHBIX OyMmar, 3aKiio-
YEHHBIM CTOPOHAMMU, MIPEIyCMOTPEHO, YTO BCE CIO-
PbI, BO3HMKAIOIIE MEXIY CTOPOHAMU U3 JOroBopa
WJIY B CBA3W C HUM, TTOJIJIeXXaT paccMoTpeHuto B bac-
MaHHOM paiilOHHOM cyne T. MOCKBBHI.

Takum obpa3om, maHHoe neno noacyaHo bac-
MaHHOMY paiilOHHOMY cyay T. MOCKBBI.

Mexny TeM, OLIMOOYHO MPUMEHSSI K CIIOPHBIM
OTHOILIEHUSIM 3aKOH O 3alluTe MpaB MOTpeouTeNei,
CcyneOHblE MHCTAHLIMU UCXOAWIIN U3 MTOJIOXKEHU 4. 7
cT. 29 I'TIK P®, ycTraHaBIMBaIOLINX, YTO UCKHU O 3a-
LIATE TIpaB MOTPeOUTEsIE MOTYT OBITh MIPEIbSIBICHBI
TakxXe B CYI 10 MECTY XUTeJIbCTBa WJIM MECTY TIpe-
ObIBaHUSI UCTLA JMOO MO MECTy 3aKJIIOUYEHUS WIU
MECTY MCIOJHEHUST 0rOBOpa.

IIpu Takux oOCTOSITENILCTBAX TaHHOE AEJIO pac-
CMOTPEHO C HapyllIeHUeM IOACYTHOCTH.

C yuetom mznoxeHHoro CyneOHasi KOJIIeTHs 1o
rpaxaaHckuM aejaMm BepxoBHoro Cyma PD otmeHu-
Jla COCTOSIBIIIMECS TIO JIeJTy PellieHue cyaa W aresuis-
LIMOHHOE OTpeesieHre, a IeI0 B LEIIX peau3alu
3aKOHHOTO MpaBa Ha PaCCMOTPEHUE Jiejia TEM CYIIOM,
KOTOPOMY OHO TIOJICYTHO, HalpaBuia Ha HOBOE pac-
cMoTpeHue B bacMaHHBbI paiioHHBIH ¢y T. MOCKBBI.

Onpedenenue No 75-KI'16-2

8. [IpaBo Ha 0TKa3 MOTPEOUTEIIST OT UCITOJTHEHMS JOTO-

Bopa KYIUIM-ITPOJakK1 B OTHOLUCHUU TEXHUYECKU CJIIO2KHO-
T'0 TOBapa npeaocCTaBIsACTCA ITPU HEBO3MOXKHOCTU UCIIOJIb-
30BaThb TCXHUYCCKU CJIOXKHBIN TOBap BCJICACTBUC
HCOJHOKPATHOI'0 YCTPAHCHHUA €TI0 pa3jIMYHbIX HEOOCTaT-
KOB B TeUeHUeE boee TpUuaLuaTu JIHEH Kaxa0ro roga rapaH-
TUIHOTO Cpoka, T.C. B J11000M rogy Takoro Ccpoka.

b. obparucst B ¢yl ¢ UICKOM K aBTOLIEHTPY O 3a-
IIUTE TIPaB MOTPEeOUTENS, yKa3aB cieayloliee. Mex-
JIy HUM U1 aBTOLIEHTPOM ObLJT 3aKJTI0UEH I0TOBOP KyT-
JU-TIpoJaxu aBTomMoOuisi. Ccbulasich Ha Halu4yue
CYILIECTBEHHOTO HeIOoCTaTKa B IPOJAHHOM €My
TPaHCIIOPTHOM CPENICTBE, UCTel] MPOCUJ PacTopr-
HYTh OTOBOp KYIUTM-TIPOMAKW, B3BICKATh C aBTO-
LIEHTpa YIJIaYeHHYIO0 3a aBTOMOOWJIb CyMMY, TIpO-
LIEHTHI 10 3aKJIIOYEHHOMY IS TPUOOPETeHUsT aBTO-
MOOWISI KPEAUTHOMY JOTOBOPY, YIIJIAUEHHYIO MpPU
9TOM CTPaxOBYIO MPEMUIO0, CTPAXOBYIO TMPEMUIO IO
JIOTOBOPY CTPaXOBaHUSI aBTOMOOWJISI TIO pUCKaM
KACKO, HeycToOlKy, KOMIIEHCAIIUIO MOPaJIbHOIO
Bpeda, wwrpad B cOOTBETCTBUU ¢ 3aKoHOM P® or
7 despasist 1992 r. Ne 2300-1 “O 3aiure npaB noTpe-

oureneil” (majsee — 3aKOH O 3allIUTE IIpaB IIOTPEOU-
TeJei).

CynoM yCTaHOBJIEHO, UTO 5 HOs1opst 2013 1. MexX-
ny Bb. v aBTOLEHTPOM 3aKJIOUeH JIOTOBOpP KyI-
JM-Tipogaxu aBTomoouiss. Ha mpuoGpeTeHHBIN aB-
TOMOOWJIb YCTAHOBJICH TapaHTUIHBIN CpOK — 36 Me-
caueB uian 50 ThIC. KUJIOMETPOB Ipodera.

B nmepuon rapaHTUITHOIO CpoKa B aBTOMOOMIIE
HEOTHOKPATHO MPOSIBIISINCH HEAOCTATKU, B PE3YJib-
Tare 4ero TPaHCIOPTHOE CPEJICTBO HAXOAUJIOCh Ha
PEMOHTEe, B TOM YHCJIe B TeYeHHE MEepBOro rojaa ra-
PaHTUITHOTO OOCTYXUBaHUsI OoJiee TPUALIATH THEA.

VYnosnerBopsisi UCKOBble TpeboBaHusi b., cyn
MepBO MHCTAHLIMU, MIPUHKUMAas BO BHUMaHUE HEO/I-
HOKpPaTHOCTb 3aMeHbl TeHepaTopa, KOpPOOKM rmepe-
KJIIOUEHMSI Tepenady M HaxoXIeHWe aBTOMOOWIST Ha
PEMOHTE CBBIIIIE OMHOTO Mecslia B TeUeHUE Tofia, 1c-
XOOWI U3 HaJIUYMSA Yy aBTOMOOWIISI CYIIECTBEHHOTO
HeJIocTaTKa.

OTMeHsIsl pellleHre cyaa MepBOi MHCTAHLIMU U
OTKa3bIBasi B YIOBJIETBOPEHUM MCKa, CyJ aIleJUIsI-
OHHOW WHCTaHIIMU COCJAJICI Ha OTCYTCTBUE HEIO-
CTaTKOB, KOTOPBIE MPOSIBJISUIUCH Obl BHOBb IMOCJIE MX
ycTpaHeHus1. [1py olieHKe JTOBOMOB MCTIA O HEBO3-
MOXHOCTM MCIIOJIb30BaTh MPUOOPETEHHOE TpaHC-
TMOPTHOE CPEACTBO B Te€YSHHE MEPBOIo rojia IKCIya-
Tauy OoJsiee TPUALATH THEHW CyI ameUISLUOHHOMN
WHCTaHIIMM yKa3aj, 4yTo B cuity cT. 18 3akoHa o 3a-
IIUTE MpaB MOTpeOUTENeN 11T OTKa3a OT UCIOJHE-
HUSI TOrOBOpa KyTUTU-TTPOJAXKU aBTOMOOUIIb OKEH
HaXOJUThCSl HA PEMOHTE B COBOKYITHOCTH 0oJiee TpH-
NLATU THEW B TEYEHUE KAXIOTO rojla TapaHTUMHOTO
CpOKa, a He TOJBKO B TeUeHHE TMEPBOTO Troja dKC-
TUTyaTaiuu.

CynebHasi KoJUleTusl TI0 TPaXIaHCKUM JejaM
BepxoBHoro Cyna P® npu3sHaa BEIBOABI Cy/a are-
JIAIIMOHHOM WHCTAHIIMU OIIMOOYHBIMM, OTMEHMUJIA
COCTOSIBILIEECS TI0 JIeJTy aneJIIIMOHHOE OIpeesie-
HUE W HarpaBuia JeJi0 Ha HOBOE PacCMOTpPEeHUE B
Cyl aneJUISILIMOHHON WMHCTaHUWM, yKa3aB CIEAylo-
Lee.

CoracHo cT. 18 3akoHa o 3alIuTe MpaB IMOTpe-
OuTesedl B OTHOIIEHUU TEXHUYECKU CIOXKHOTO TOBa-
pa nmoTpeduTesb B ciyyae OOHapy>KeH!s B HEM He-
JIOCTATKOB BIPaBe 0TKA3aThCs OT UCIIOTHEHUS TOTO-
BOpa KyIUTM-TIPOJaXXHW U MOTpeboBaTh BO3BparTa yIi-
JJAaYEHHON 3a TaKOI TOBap CyMMBbI JIMOO MPEIbIBUTD
TpeboBaHME O €ro 3aMeHe Ha TOBap 3TOil XK€ MapKu
(Monenu, apTUKy/ia) UK Ha TaKOii e ToBap Apyroi
MapKu (MOJeIr, apTUKYJia) C COOTBETCTBYIOIINM IIe-
pepacyeToM MOKYITHOM 1IeHbI B TeUeHUE MSITHAALIATH
THEM co JHS Tiepeaadr MOoTPeOUTEITI0 TAKOTO TOBapa.

Ilo ucreyeHUM 3TOro cpoka yKazaHHbLIE TPeOo-
BaHUS TOAJEXAT YIOBJIETBOPEHUIO, B YaCTHOCTU B
ciyyae OOHApyKeHUs CYILIECTBEHHOTO HEIOCTaTKa
TOBapa.

CorlacHO pPa3bsICHEHUIO, COIEpXallleMycsl B
n. 13 mocranosnenust I[lnenyma BepxoBHoro Cyma
P® ot 28 nrong 2012 r. Ne 17 “O paccMOTpeHUU CY-
JlaMU TpaxkJIaHCKUX JIeJ TI0 CriopaM O 3allluTe TpaB
noTpeduTeseil”, Moa CyIUIeCTBEHHbIM HEIOCTaTKOM
ToBapa (padoThl, YCIyIH), IIPpU BOZBHUKHOBEHUHU KO-
TOPOTO HACTYNAIOT MIPABOBBIE MOCJEACTBUS, TPEIy-
CMOTpeHHBbIe cT.cT. 18 u 29 3akoHa o 3aluTe MpaB
noTpeduTeNei, cieayerT MoHUMaTh B TOM YMCIIe He-
JIOCTaTOK ToBapa (paboTbl, YCIYru), BBISBICHHBII
HEOJAHOKPATHO, — pa3jMyHble HEMOCTaTKU BCETO TO-
Bapa, BbISIBJIEHHbIE 00Jiee OMHOIO pa3a, KaXAblii 13
KOTOPHIX B OTHEIBLHOCTH AejiaeT ToBap (paboTy, yc-
JIyTy) HE COOTBETCTBYIOLIMM OOSI3aTEIbHBIM TpeDo-
BaHUSIM, TIPEITYCMOTPEHHBIM 3aKOHOM WJIM B yCTa-
HOBJIEHHOM UM TMOPSIIKE, JUOO YCIOBUSIM JA0TOBOPA
(mpy MX OTCYTCTBMM WJIM HEMOJHOTE YCIOBUI —
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OOBIYHO MPEIbsSIBISIEMbIM TPEOOBAHUSIM), U MIPUBO-
AT K HEBO3MOXHOCTU WMJM HEAOMYCTHUMOCTH MC-
MOJb30BaHUSI TAaHHOTO ToBapa (padoThl, YCIYTM) B
LIeJIsIX, JIJIsS1 KOTOPBIX ToBap (pabota, ycjayra) Takoro
pona OOBIYHO MCIOJIBb3YETCsI, W B LENSIX, O KOTO-
pBIX TIpomaBel] (UCIIOJIHUTEIb) ObUT ITOCTABJICH B 13-
BECTHOCTb MOTPEOUTEIeM MPHU 3aKITIOYEHUHN JOTOBO-
pa, WM odpasny M (WIM) ONMCAHMIO TIPU Ipoaaxke
TOBapa o oopasiy U (Uau) Mo OMUCAHUIO.

TakuM 06pa3oM, B CHITy IPUBEICHHOTO pa3bsic-
HEHUS K HEIOCTATKY, KOTOPHBIi BBISIBJISIETCSI HEOMHO-
KpaTHO, OTHOCSITCSI pa3JWyHble HEIOCTaTKU, BbISIB-
JisieMble BO BCEM TOBape, MpU 3TOM KaXbli U3 yKa-
3aHHBIX HEIOCTATKOB TOBapa B OTAEJIbHOCTU JOJIKEH
JleJIaTh TOBap HE COOTBETCTBYIOIIVMM WJIM 00sI3aTeb-
HBIM TpeOOBaHUSIM, TPETYCMOTPEHHBIM 3aKOHOM,
WY YCJIOBUSM JOTOBOpPa, WIW LENSIM, JUIST KOTOPBIX
TOBap TaKOrO pojia OOBIYHO UCITONb3YETCS.

CoriacHO 3aKJII0YEHMIO IKCITepTa B aBTOMOOUIIe
HCTIA BBISIBJICHO HM3KOE HaIpsskeHHe B GOPTOBOIM
CETH, KOTOPOE SIBJISIETCS HEUCITPABHOCTBIO MPOU3-
BOJICTBEHHOTO XapakTepa. JlaHHasi HEMCIPABHOCTb,
CBSI3aHHAsl C HEJOCTAaTKOM NUTAHUSI DJEKTPOCETH,
YK€ HEOTHOKPATHO MPUBOAWIA K PEMOHTY aBTOMO-
ous.

Kak cinenpyeTt u3 Matepuasos aejia, B aBTOMOOUIIE
24 nexabps 2013 r. 6bL1a TPOM3BEACHA 3aMEHA I'eHe-
paropa, 14 maprta 2014 r. — peMOHT KOpPOOKH mepe-
nmad, 8 anpesst 2014 r. — 3aMeHa BBIKJTIOUATE IS CTOII-
CHUTHAJIOB.

23 anpens 2014 r. b. o6Gpatuiics B aBTOLIEHTD JIJIsT
YCTpaHEHMsI HEMOJIAI0OK B CUCTEME 3JIeKTPOHHOTO
KOHTPOJISI YCTOMYMBOCTH, KOTOpbI€ BBIPA3UJINCh B
CaMOTIPOM3BOJIbBHOM TOPMOXEHUN aBTOMOOWJIS BO
BpeMs ABMKeHUsI. [1py TPOXOXIeHUM TeXHUYECKO-
ro OOCTYXMBaHUSI HEUCIPABHOCTU YCTPAHEHBI He
ObLIN.

4 mast 2014 T. B aBTOMOOMIIE IPOU3BEACHA 3aMe-
Ha COCTWHUTEIST Bpalllalolllerocsl yCTPOMCTBA.

22 mast 2014 r. ucrer; oOpaTuiIcs 3a yCTpaHEHUEM
nedeKTOB CUCTeMbI JIEKTPOHHOTO KOHTPOJISI YCTOM -
YMBOCTH, Yexjia pbluara KOpoOKHU Tepenay U aHTHU-
rpaBUHBIX HakJeeK. OTBeTYMKOM MpOU3BeaeHa 3a-
MEHa KaTyIlIeK 3aKUTaHUsI U Yexjia pydYKr KOpOOKH
repenad.

21 utonst 2014 r. B aBTOMOOMIIE TTPOM3BEACHA T10-
BTOpHAas 3aMeHa reHepartopa, 5 aBrycra 2014 r. — 3a-
MeHa peMHsI HaTsSKeHMS TeHepaTopa.

Mexny TeM cya aneIssliIMOHHON MHCTaHIIMU, He
paclueHuBasi HEIOCTaTOK aBTOMOOMJISI KaK CYLIEeCT-
BEHHBII, OLIECHKA TOMY OOCTOSITEJILCTBY, HACKOJIBKO
YCTpaHSBIIMECS TIPU TapaHTUWHBIX PEMOHTaxX He-
JIOCTaTKU MOTYT TIPEISITCTBOBATh MCIIOJIb30BAHUIO
aBTOMOOWJISI MCTLA IO 1IeJIEeBOMY Ha3HAaYeHUIO, He
Jlajl U He y4eJl, YTO HeJ0CTaTKOM TOBapa, BbISIBICH-
HbIM HEOJHOKPATHO, SIBJISIIOTCSI Pa3JW4yHble Hel0C-
TaTKW BCEro TOBapa, BBLISIBJICEHHbIE 00Jjiee OIHOIO
paza, KaX/iblif U3 KOTOPBIX B OTIEIbHOCTH JejIaeT TO-
Bap HE COOTBETCTBYIOIIMM 0013aTeIbHBIM TpeOOBa-
HUSIM, TIPETYCMOTPEHHBIM 3aKOHOM, JIMOO YCIIOBUSIM
JIOrOBOPA 1 NMPUBOAUT K HEBO3MOXKHOCTU WM HE0-
MyCTUMOCTHU UCIOJIb30BaHUsI JAHHOTO TOBapa B 1ie-
JISIX, U1 KOTOPBIX TOBap TaKOro pojaa OOBIYHO MC-
TOJIb3YETCS.

Kpowme Toro, cr. 18 3akoHa o 3aluTe mpas I10-
TpeOuTeseil B KayecTBe OCHOBaHMS IJIs OTKasza OT
HUCTIOJTHEHMS JOTOBOPA KYIUTU-TIPOIAXKN TEXHUTIECKH
CJIOXKHOTO TOBapa IperyCMOTpeHa HEBO3MOXHOCTh
€r0 UCITOJIb30BaHUsI B TeUCHUE KaxKIOTO To/la TapaH-
TUIMHOTO CPOKa B COBOKYITHOCTH OoJjiee YeM TpH-
NILaTh AHEN BCIENCTBUE HEOTHOKPATHOTO yCTpaHe-
HUSI €70 Pa3IMYHBIX HEJIOCTATKOB.

IIpaBo Ha OTKa3 OT UCMOJHEHMS JOTOBOPA KyTl-
JIN-TIPOAAXKU B OTHOILIEHUU TEXHUYECKHU CJIOKHOTO
TOBapa, MO CMBICIY MPUBEACHHONH HOPMbI, MPEAOC-
TaBJISICTCS] TIPY HEBO3MOXXHOCTH UCITOJIb30BaTh TEX-
HUYECKHU CJIOXKHBII TOBap BCIAENCTBUE HEOMHOKPAT-
HOTO YCTpaHEHMUSI ero pa3IMYHbIX HEIOCTATKOB B TE-
yeHue OoJjiee TPUALATH THEM KaXXJoro roga rapaH-
TUIHOTO CpPOKa, T.€. B JIDOOM TrOJly TAKOro CpoKa.

CynoM yCTaHOBJIEHO, UTO B Iepuoid ¢ 8 HOSIOps
2013 r. mo 4 aBrycta 2014 r., T.e. B TeUeHUE MEPBOTO
roja rapaHTUIHOTO HWCIOJIb30BaHMS, aBTOMOOWIIb
HaXOIWJICS Ha rapaHTUitHOM peMmoHTe 11 pas, Bcero
oosiee TpuauaTu gHei. I1pu 3TOM OCYIIECTBISIIUCH
MOBTOPHBII PEMOHT TeHepaTropa, IOBTOPHBIN pe-
MOHT KOPOOKM TepeKJIIoUeH sl Mepenady, CUCTEMbI
3JIEKTPOHHOTO KOHTPOJISI YCTOMYMBOCTH.

BbiBonbl cyna amnesuIIIMOHHONW WHCTAHIIMU O
TOM, UTO JIJIsI BOSHUKHOBEHMSI Y UCTLIA IpaBa Ha OT-
Ka3 OT MCMOJHEHMS JOTOBOpa KYIUIU-TPONAXKH aB-
TOMOOMJIb JOJIKEH HAXOIUTHCSI B PEMOHTE B KaXKIbIi
TOJl TApAaHTUHHOTO CPOKa B TeUeHUe Oosiee YeM TpH-
NILIATh JHEW B KaXIOM U3 HUX, a HAXOXIEHUE TPaHC-
TMOPTHOTO CPENCTBAa HAa PEMOHTE B TeUEHUE YKa3aH-
HOTO CpOKa TOJBbKO B IEPBOM IOy rapaHTUM OCHO-
BaHUEM JJISI PaCTOPXKEHMST JOTOBOpa He SIBJSIETCS,
OCHOBaHBI Ha OIIMOOYHOM TOJIKOBAHUM 3aKOHA.

Onpedenenue No 16-KI'16-19

9. Hanuure BO3MOXHOCTH YCTPAHUTh HEIOCTATOK TeX-
HMYECKH CJIOXKHOTO TOBapa caMo Io cebe He O3HayaeT, uTo
TAKOW HENOCTATOK HE SIBJISIETCS CYIECTBEHHBIM HEIOCTAaT-
KoM ToBapa. K cylliecTBeHHbIM HelocTaTKaM ToBapa 3aKOH
OTHOCHUT TaKkXe U Te, yCTpaHEeHUE KOTOPbIX TPeOyeT Hecopas-
MEPHBIX PacXOJ0B WJIM HECOpa3MEpPHBIX 3aTpaT BPEMEHMU.

B. obGpatmiacek B cyn ¢ MICKOM K aBTOAWIEPY 00
OTKa3ze OT JO0TOBOpa KYILIU-TIPOAaKW aBTOMOOWIIS,
BO3BpaTe YIJAYeHHON 3a HEro JAE€HEeXHOW CYMMBbI,
B3bICKAHUU HEYCTOWKM M KOMITEHCAIIMU MOPAJbHO-
ro Bpena.

B o6ocHOBaHUE TpeboOBaHMI UCTEI yKa3aja, 4TO
npuodpesa y aBroguiepa no A0roBopy KyIuivM-npo-
JaXkK aBTOMOOWJTb.

B TeueHue rapaHTHITHOTO CpoKa Ha aBTOMOOUIIE
ObLTM OOHApyXeHbl ne(eKThl JAaKOKPACOYHOIO TI0-
KPbITHSI, & MMEHHO MHOTOYMCIIEHHbIE TOYEUYHbIE
CKOJIBI TI0 BCEMY KY30BY aBTOMOOWJISI, HapylleHUe
LIEJIOCTHOCTU JIAaKOKPACOYHOTO TMOKPBLITUSI B HEMO-
CPEICTBEHHOM TIpUJIETAaHUM ABEPHBIX Py4YeK K JBe-
PsIM, a TakKe oyarv pXKaBuMHbBI Ha JIMLIEBBIX MOBEPX-
HOCTSIX aBTOMOOWJISI TIOJT JTAKOBBIM TTOKPBITUEM C Ha-
pYUIEHHEM CJIOEB TPYHTA U KPacKu MOJ HUM.

B cBs13u ¢ aTUM ucTel] 00paTuIach K aBTOAUIEPY
¢ TpeboBaHMEM 00 OTKa3e OT JOroBopa KyILIU-Ipo-
Ak ¥ BO3BpaTe JACHEXHBIX cpeACTB. OTBETYNKOM
ObIJT OpraHM30BaH OCMOTP TPAHCIIOPTHOTO CPENCTBA.
CornacHO aKTy TEXHMYECKOU IMarHOCTMKU aBTOMO-
OWIsl, COCTaBJ€HHOMY CMelMaJINCTaMU OTBETYMKA,
3asIBJICHHbIE MCTUOM Ae(EKThI SABISIOTCS HETIPOU3-
BOJCTBEHHBIMU, MPU3HAHO HAJTMYME HAPYLIEHMS JIa-
KOKPACOYHOTO TTOKPHITUS TIONl PYYKOM OTKPBIBAHUSI
nepenHeil 1eBOi NBepH, MPenjokeH PEMOHT — Iie-
peKpacka JBEepH.

He cornacusiiucek ¢ pesyibraTaMu 0OCMOTpa, UC-
Tel 00paTuaach B UEHTP SKCNEPTU3bl aBTOMOOUIIEH
JUISl TIPOBEIEHUSI aBTOTEXHUUYECKOTO MCCIeI0BaHMUS
TpaHCTIOPTHOTO cpeacTBa. CommacHO 3aKTIOYEHUIO
CTIELIMAJIMCTA ITOTO YUPEKACHUST HapyIIeHUs JaKo-
KPacOYHOTO TOKPBITUSI aBTOMOOWJIS SIBJISTIOTCSI TIPO-
M3BOACTBEHHBIM JedekToM. JlaKoKpacouHoe TMo-
KPBITHE HE COOTBETCTBYET CYLIECTBYIOIIUM HOPMaM
U CTaHIapTaM, €ro OTCJIOCHUE MPOUCXOIUT IO MPH-
YMHE HU3KOW aure3nu, 4To SIBJISIETCS TPOW3BOACT-
BEHHBIM OpaKoM.



Ilocne monyyeHuss ykazaHHOTO 3akiodyeHus: B.
ITOBTOPHO HaIlpaBuJjIa MPETEH3MIO B alpeC OTBETUYM -
Ka, B YIOBJIETBOPEHNU KOTOPOU €1l ObLIIO OTKa3aHO.

Pemienvem cyma MCKOBbIe TpeOOBaHUS YAOBIIE-
TBOPEHBI YAaCTMYHO: pACTOPTHYT JOTOBOP KYII-
JIM-MIPOJAXKU TPAHCIIOPTHOTO CPEJCTBA, 3aKJIIOUEH-
HbBI MexXay B. 1 aBToguiaepoM, B 1MoJib3y UCTIIA B3bI-
CKaHbI IEHEeXXHAsi CyMMa B pa3Mepe CTOMMOCTH aBTO-
MOOWISI U AOMOJHUTEILHOTO 000pYAOBaHMS, HEYC-
TOliKa, KOMITIEHCAIlus MOPaJIbHOTO Bpena, mrpad u
CyneOHbIe M3ICPXKKH.

ANEJISILIMOHHBIM ONpeAe/eHUeM pellieHue cyna
MepBOi WHCTAHLIMM OTMEHEHO, IO ey MPUHSITO
HOBOE pellieHre, KOTOPBIM B YIOBJIETBOPEHUHN UCKO-
BBIX TPeOOBAHUI OTKa3aHO.

CynebHasi KoJulerusi II0 IpaXkIaHCKUM JejaM
BepxoBHoro Cyma P® ormeHMsa amneisiiMOHHOE
orpezieJieHUe 1 HallpaBuJia IeJio Ha HOBOE pacCMOT-
peHue B cyl amne/UIIIMOHHOM WHCTaHUMM TI0 Clie-
NYIOLIM OCHOBAHUSIM.

ITpaBa moKymareJst B ciiy4ae Ipoaaxku eMy TOBa-
pa HeHaajeXxallero KauyecTna 3akperuieHsl B cT. 503
'K PO, 1. 3 KOTOpO#l YCTaHOBJIEHO, YTO B OTHOIIIE-
HUM TEeXHWYECKM CJIOXKHOTOo ToBapa IOKyMareib
BMpaBe MOTPeOOBATh €r0 3aMEHbI UJIU OTKA3aThCs OT
WCTIOJTHEHMS JOTOBOPA PO3ZHUYHOMN KYTUTH-TTPOJAXKH
¥ TTOTPeOOBaTh BO3BpaTa yIIaUeHHOM 32 TOBAp CyM-
MBI B cllydae CYIIECTBEHHOTO HapylleHusl TpeboBa-
HUI K ero KauecTBy.

B cootBercTBUM C 1. 2 cT. 476 TK PD B oTHOIIIE-
HUU TOBapa, Ha KOTOPBIA MPOJABLIOM Tpea0CTaBIIe-
Ha rapaHTusl KayecTBa, MpoOjaBel] OTBEYaeT 3a He-
JIOCTaTKU TOBapa, €Ciu He JOKaXeT, YTO HeOCTaTKU
TOBapa BO3HUKIIM TIOCJIE €ro Mepeaauy MOKYIaTe o
BCJICICTBYE HApYILIEHUS TIOKYITaTeIeM TIPaBIIT TIOJTb-
30BaHUSI TOBAPOM WJIM €ro XpaHEeHMsI, JIM0O MeCT-
BUI TPETHUX JIUII, JIMOO HEMPEOTOIMMOM CHUJIBI.

B unciio TeXHUYECKU CIIOXHBIX TOBApOB, Mepe-
YeHb KOTOPBIX YTBEPKAeH NocTtaHoBeHueM [1paBu-
TenbcTBa PD ot 10 HOsGpst 2011 1. Ne 924, BXomaT
JIETKOBbIE aBTOMOOUJIH.

Cratbeit 9 DenepanbHOTO 3aKOHa OT 26 sTHBapsI
1996 r. Ne 15-d3 “O BBegeHUU B IEHCTBUE YaCTU
Bropoii ['paxkmaHckoro konekca Poccuiickoit Mene-
pauuu” yCTaHOBJIEHO, YTO B CJIyYasiX, KOraa OJQHOM
U3 CTOPOH B 0053aTEJIbCTBE SIBJISETCS TPakIaHWH,
WCITOJIB3YIOIINI, TIPUOOPETAIONINIA, 3aKa3bIBAIOIINIA
60 UMEIoIINi HaMepeHue MPUoOPeCTH MU 3aKa-
3aTh TOBaphbl (PaOOThI, YCIYTU) TSI TUYHBIX OBITOBBIX
HYXJ1, TAaKOM IpaxkIaHWH MOJIb3yeTcsl MpaBaMu CTO-
POHBI B 00513aT€ILCTBE B COOTBETCTBUU C ['paxkmaH-
ckuM KonekcoMm PD, a Takxke mpaBamMu, MpeaoCTaB-
JICHHBIMU TIoTpebuTemio 3akoHoM P® “O 3amure
npaB TotpeduTtenein” (majsee — 3aKOH O 3alluTe
MpaB NoTpeduTeseil) U U3NaHHBIMU B COOTBETCTBUM
C HAM MHBIMU MTPABOBBIMU aKTaMH.

Cornacto ct. 18 3akoHa o 3amure IpaB IOTPe-
OuTeseit B OTHOIIEHUM TEXHUYECKU CII0KHOTO TOBa-
pa moTpeduTeNb B ciyyae OOHApyKeHUsI B HEM He-
JIOCTaTKOB BIPaBe OTKA3aTbCsl OT UCTIOJTHEHMSI TOTO-
BOpa KyIUTM-TIPOAAXHU U MOTPpeOOBaTh BO3BpaTa YII-
JIaYEHHOM 3a TaKOH TOBAap CYMMBbI JIUOO MPEAbSIBUTH
TpeboBaHUE O €r0 3aMeHe Ha TOBap 3TOH XKe MapKu
(Monenu, apTUKyJa) WM Ha TaKoil e ToBap ApYyrom
MapKu (MozenIur, apTUKyJia) C COOTBETCTBYIOIIYM I1e-
pepacyeToM MOKYITHOM 1IeHbI B TeUSHUE MATHAAIATA
JTHEe co THS Tiepeaadyn MOTPeOUTEITIO TAKOTO TOBapa.

Ilo ncTeyeHUU 3TOro Cpoka yKazaHHbIE TPeOO-
BaHUSI MOJUIEXKAT YIOBJIETBOPEHUIO B OMHOM U3 Clie-
IYIOIIMX CJIydaeB: OOHapyXeHHWe CYIIECTBEHHOTO
HelocTaTKa ToBapa; HapylleHHWe YCTaHOBJIEHHBIX
JTaHHBIM 3aKOHOM CPOKOB YCTPaHEHUSI HEJOCTaTKOB
TOBapa; HEBO3MOXHOCTbh MCIOJb30BaHUSI TOBapa B
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Te4YeHHUe KaxIoro rofa rapaHTUITHOTO CpOKa B COBO-
KYITHOCTH O0Jiee YeM TPUALIATh THEW BCICACTBUE He-
OJIHOKPATHOTO YCTPAaHEHHUS €ro pa3IMuHbIX Heloc-
TaTKoB (1. 1).

B oTHoO1IeHNN ToBapa, Ha KOTOPBI YCTaHOBJIEH
TapaHTUMHBIN CPOK, TIpojaBell (M3TOTOBUTEIND),
YIOJTHOMOYEHHAs! OpraHu3alus Win yroJIHOMOYEH-
HBIIl MHAWBUAYAIbHBIN TIpeANpUHUMATEb, UMIIOP-
Tep OTBEYaeT 32 HEJIOCTaTKU TOBapa, eclii He JoKa-
JKET, YTO OHM BO3HUKJIM TTOCJIe Tiepeadyn ToBapa mo-
TpeOUTEII0 BCIEACTBME HAPYIIEHUS ITOTpeOUTeIeM
TpaBWJI WCITOJb30BaHMS, XpaHEHUS WU TPAHCIIOP-
TUPOBKM TOBapa, IEUCTBUI TPETbUX JIVIL U HETIpe-
OIOJIMMOM cHJIBI (T1. 6).

Yactsio 1 cT. 79 I'TIK P® nipexycMoTpeHo, UTO B
cyyae BOZHMKHOBEHMSI B TIPOLIECCE PaCCMOTPEHUs
JieJ1a BOIPOCOB, TPEOYIOIIMX ClielIMaIbHbIX 3HAHUI B
Pa3IMYHBIX O0JIACTSIX HAayKW, TEXHUKHU, UCKYCCTBa,
pemecna, cyl HazHauyaeT skcrepTtusy. IIpoBeneHue
BKCIEPTU3Bl MOXET OBITh MOPYYEHO CYAeOHO-3KC-
TMEPTHOMY VUYPEXICHUIO, KOHKPETHOMY 3KCIIEpPTY
WJIX HECKOJIbKUM 3KCIIEpTaM.

I1o manHOMY Aey ompeneleHreM cyaa Oblia Ha-
3Ha4YeHa aBTOTEXHUYeCKas SKCIePTHU3a.

CormracHO 3aKJIIOUYEHMIO OIKCIEePTOB  Cyaeo-
HO-3KCIEPTHOTO YUpEXIEeHMS Ha KanoTe, MepeaHeM
¥ 3amHeM OaMriiepe, pame IepemHell JIEeBOM IBEpH,
pame rnepeaHe MpaBoii ABEpU, 1Bepu 0Ara>xk HOro OT-
JICJICHUS, 3aJHEM KpblUle, 3aJHEil MpaBod IBEpH,
KpBbllle Ky30Ba aBTOMOOWJISI, TPUHAIEXAIIEro UCT-
1y, HMEITCS TMOBPEXAEHUS] JAKOKPACOYHOTO
TOKPBITUS Ha YKa3aHHBIX y4acTKax pa3JIMuyHOMN CTe-
TeHU BhIpakeHHOCTH. [TpnunHoit 00pa3oBaHusT yKa-
3aHHBIX TOBPEXACHUMN SIBISIETCS CKPBITBIA TTPOU3-
BOJCTBEHHBIN nedeKT (caaboe JTaKOKpacouHOe IMo-
KpbITHE), MPOSIBUBIIMICS B Mpoliecce dKCIulyara-
LIMM aBTOMOOWJISI TIPU MEXaHUYECKOM BO3IEWCTBUU
MEJIKMX TBEPIbIX YACTHII, OTJIETAIOIINX OT JOPOKHO-
TO MOKPBITUSA. TBEPIAOCTh JJAKOKPACOUHOTO TOKPBI-
THSI aBTOMOOWJISI B YKa3aHHBIX MECTaX SIBJISIETCSI HU3-
KO, HapylllaeT JONYCTUMbIe TPEOOBAHUSI MEXIyHa-
POIHBIX U TOCYIapPCTBEHHBIX CTAHAAPTOB U OTpacie-
BBIX HOPMATUBHO-TEXHUUECKUX TOKyMeHTOB. [Toka-
3aTeJIb TBEPAOCTH JJAKOKPACOUHOTO TTOKPBITHST HUXE
JMOTYCTUMBIX 3HAYeHWI SBJSIETCST TTPOM3BOICTBEH-
HBIM AedekToM. Kpome Toro, uMeroT MecTo HU3Kast
TBEPAOCTh U OTCYTCTBUE CJIOSI TPYHTa Ha NepeIHEM U
3aJHEM OamMrmepax aBTOMOOWIIS. YCTpaHEHUE BBISIB-
JIEHHBIX Ne()eKTOB JaKOKPACOYHOTO MOKPBLITUSI aB-
TOMOOWJISI BO3MOXHO TOJIBKO TIyTeM 3aMeHbI Ky30Ba
aBTOMOOUJISI, PEIIUTh BOTIPOC O CTOMMOCTHU YCTpaHe-
HUS UMEIOLIUXCST TTOBPEXIEHUI HE MPeICTaBIseTCs
BO3MOXHBIM B CBSI3U C TE€M, YTO IIJIsl YKa3aHHbIX aB-
TOMOOWJIe He MpeayCcMOTpeHa MOCTaBKa 3aMacHbIX
yacTeil Ky30Ba B OKpallleHHOM MeTaJlje.

BbiBombl 3KcmepTa COBMANamT ¢ 3aKJIIOUEHUEM
LIEHTpa 3KCMepTH3bl aBTOMOOWJIEH, MpeacTaBeH-
HBIM MCTLOM MpU 0OpalieHun ¢ UICKOM B CYII.

JlaHHbIe BBIBOJIBI 3KCHEPTHI CyAeOHO-3KCITEePT-
HOTO YYPEXIEHUS TTOATBEPAUINA MIPU UX JOIPOCE B
cyl1eOHOM 3acelaHuu cyla MepBoii MHCTAHIIUU.

Cyn nepBoit MHCTaHLIMK, YaCTUYHO YIOBJIETBO-
psIst ICKOBBIE TPEOOBaHMUSI, 1aJT OLIEHKY BCEM JI0Ka3a-
TEJIbCTBAM B X COBOKYITHOCTH Y MPUILIET K BEIBOIY O
TOM, YTO HEIOCTATOK MPHOOPETEHHOTO MCTIIOM aB-
TOMOOWJIST SIBJISIETCSI  CYILIECTBEHHBIM, ITOCKOJIBKY
TMOJIHOE €T0 YCTpaHEeHUEe BO3MOXHO TOJIBKO MyTeM
3aMEeHbI Ky30Ba.

Cyn aneassliMOHHON WHCTAaHIIMU, OTMEHSs pe-
IIEHWST cylda TIePBOM WMHCTAaHIMM W OTKa3biBas B
YIOBJIETBOPEHUM MCKOBBIX TpeOOBaHWUIiA, cociajics
Ha TO, YTO HEIOCTATKU aBTOMOOWIIS SIBJISIIOTCS YCT-
pPaHUMBIMM, TTOCKOJIbKY OKpacka aBTOMOOWJISI B yC-
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JIOBUSIX PEMOHTHOM MAaCTePCKOM BO3MOXKHA B MIPUH-
LHTIE.

IIpu sTOM Cya anesuIsILIMOHHON MHCTAaHLIMU yKa-
3aJl, YTO HEYCTPAaHMMOCTb HENOCTaTKa dKCIEepPTaMK
He 000CHOBaHa.

Mexnay TeM MoJ CyLIeCTBEHHBbIM HEAOCTaTKOM
ToBapa (paboThl, YCIYTM) COMNIACHO IpeamoOyie 3a-
KOHa 0 3allI1Te TpaB MoTpeOuTeIel TOHUMAEeTCs He-
YCTpaHUMBIN HETOCTATOK MJIU HEAOCTATOK, KOTOPBIi
He MOXeT OBbITh yCTpaHeH 0e3 Hecopa3MepHBIX pac-
XOJIOB WJIM 3aTpaT BPEMEHU, UJIA BBISIBJISIETCS HEOI -
HOKPATHO, WY MPOSIBJISIETCSl BHOBDb IOCJIE €0 yCT-
paHeHUsl, WIK APYyTroii MOJOOHBIA HEIOCTAaTOK.

B n. 13 nocranosneHust [lnenyma BepxoBHOro
Cyna PO or 28 utonst 2012 r. Ne 17 “O paccmortpe-
HUU CYIaMM TPAKAAHCKUX JIeJ 10 CropaM O 3alluTe
IpaB MOTpeOuUTesIeii” pa3bsICHEHO, UTO HEYCTPaHM-
MBIi HEIOCTaTOK ToBapa (paboThl, YCIyTM) — 3TO
HEJIOCTaTOK, KOTOPBI HE MOXET ObITh YCTPaHEH I10-
CpEeACTBOM MPOBEAEHUSI MEPOTIPUSTUI MO €0 yCTpa-
HEHMUIO C 1IeJIbIO MPUBEAEHMS ToBapa (paboThl, yciy-
TM) B COOTBETCTBUE C 00s13aTeIbHBIMU TpeOOBaHUSI-
MM, TIPETYCMOTPEHHBIMU 3aKOHOM WJIM B YCTaHOB-
JICHHOM UM TMOpSiAKE, WU YCJIOBUSMHU JOTOBOpa
(rp¥ MX OTCYTCTBMM WJIM HEMOJIHOTE YCJIOBUI —
O0OBIYHO MPEAbSIBISIEMbIMU TPEOOBAHUSIMU), TPUBO-
JSIIMI K HEBO3MOXHOCTH WJIM HEAOIYCTUMOCTHU MC-
MOJIb30BaHMUsI JAaHHOIO ToBapa (paboThI, YCIYTH) B
LeJIsIX, 711 KOTOPBIX ToBap (pabota, yciayra) Takoro
pona oObIYHO KCIOJIb3YeTCsl, WU B LIEJSIX, O KOTO-
PBIX npojaasel] (UICMIOJHUTENb) ObLT MOCTaB/IeH B U3-
BECTHOCTb MOTPEeOUTEIeM MPHU 3aKITIOYEHU N JOTOBO-
pa, win o0pa3LoM U (WIK) OIUCAaHUEM IIPU IPOaaXKe
TOBapa 110 00pa3iy 1 (WIKM) IO OIKMCAHUIO.

HenocraTok ToBapa (paboThl, yCIYTH), KOTOPHIiA
HE MOXET OBITh yCTpaHeH 0e3 Hecopa3MepHBIX pac-
XOJIOB, — HEIOCTAaTOK, PACcXOIbl Ha YCTpaHEHHUE KO-
TOPOTO MPUOJIMXKEHBI K CTOMMOCTH WJIW TIPEBbIIIAIOT
CTOMMOCTb CaMOTo ToBapa (paboThl, YCIyru) aubo
BBITO/ly, KOTOpasi Morja Obl ObITh MOJyYyeHa MoTpe-
OuTeseM OT ero UCIOJb30BaHUSI.

B oTHOIlIEHMM TEXHUYECKM CJIOXHOIO TOBapa
HeCOpa3MepHOCTh PACXOJ0B Ha YCTpaHEHUE Heloc-
TaTKOB TOBapa OMNpeAessieTCs] Cy0M UCXOMsl U3 OCO-
OeHHOCTell ToBapa, LIEHBI TOoBapa J1U0OO MHBIX €ro
CBOMCTB.

Henocratok ToBapa (paboThl, YCIyTH), KOTOPBIi
HEe MOXeT OBbITb YCTpaHeH 0e3 Hecopa3MepHON 3a-
TpaThl BpeMeHU, — HEeJOCTAaTOK, Ha YCTpaHeHUe KO-
TOPOTO 3aTpayMBaeTCsl BpeMsi, TIpeBbIlIAIOIIee yCTa-
HOBJICHHBII COTJIallleHUEM CTOPOH B MUChMEHHOM
(opMe 1 orpaHMYEHHBII COPOKA MSITHIO THIMU CPOK
yCTpaHEeHHUs HeIoCTaTKa ToBapa, a eCIv TaKoi CpoK
corjaleH1ueM CTOPOH He ompeeieH, — BpeMsl, Ipe-
BBINIAIONICe MUHUMAIBHBIN CPOK, OOBEKTUBHO HeE-
00XOMUMBIN ISl YCTpaHEHUsI TaHHOTO HeJoCcTaTKa
0OBIYHO MPUMEHSIEMBIM CIIOCOOOM.

W3 npuBeneHHBIX MOJOXEHU 3aKOHA U Pa3bsic-
Henwuit [Tnenyma BepxosHoro Cyna PO cieayer, uto
HaJIM4YMe TIPUHLIUITMAIBHON BO3MOXHOCTU YCTpaHe-
HUST HelocTaTKa caMo 1o cebe He 03HayvaeT, YTo Ta-
KOI HEeIOCTaTOK He SIBJISIETCS] CYIIECTBEHHBIM.

K cyiecTBeHHBIM HeocTaTKaM 3aKOH OTHOCUT
TakxXe U Te, yCTpaHeHUe KOTOPbIX TpeOyeT Hecopas-
MEPHBIX PACXOJ0B WJIM HECOpa3MEPHBIX 3aTpaT Bpe-
MEHH.

B n. 28 HazBaHHOTO BbIlIE MOcTaHOBAeHUS [Le-
Hyma BepxoBHoro Cyna P® ykazaHo, 4TO 1pu pas-
pelieHud TpeOOBaHUI MOTpeduTeneil HeoOXOaUMO
VUNUTBHIBaTh, 4YTO OpeMsl JOKa3bIBaHMSI OOCTOSI-
TEJbCTB, OCBOOOXIAIOIIMX OT OTBETCTBEHHOCTU 3a
HeWCToJHeHUe JUOO0 HeHajuiexalliee WCIOJHEHUE
00513aTeIbCTBA, B TOM YMCIIE U 32 MPUUYMHEHUE Bpe-

Ia, JeXuT Ha npoaasue (1. 4 ct. 13, m. Scr. 14, 1. 5
cr. 231, 1. 6 cT. 28 3aKoHa 0 3alIuTe MpaB NOTPeOU-
teneit, ct. 1098 'K PD).

HckintoueHre cOCTaBSIOT Clyyan MPOAaXU TO-
Bapa (BBIIIOJHEHUsSI paOOThI, OKa3aHUS YCIyIM) He-
HaJJexanlero kauecTsa, Korjaa pacripejiejieHue ope-
MEHU JOKAa3bIBaHU$ 3aBUCUT OT TOTO, ObUI JIU yCTa-
HOBJIEH Ha ToBap (paboTy, YC/Iyry) rapaHTUWHBIN
CPOK, a TAaKXe OT BpeMeHU OOHapyXeHUsT HEeA0CTaT-
KOB (m. 6 ¢cT. 18, . 5u 6 c1. 19, . 4, 5 u 6 cr1. 29
3aKoHa O 3allUTe IIpaB MOTPeOUTEIIe).

Kak ycraHoBua cyn nmo naHHomy naeny, AedhekT
OKPAaCKM aBTOMOOWJISI BBISIBUJICSI B TEPUOJ rapaH-
TUMHOTO CPOKa.

N3 3akitoueHust cyaeOHbIX IKCIIEPTOB, a TAKXKe
U3 J0CyNeOHOro 3aKJII0UEHMS! CIEeLIUAIUCTOB Clemy-
€T, UTO Ul yCTpaHeHus aedekra Tpedyercs: 3aMeHa
BCETO Ky30Ba Ha Ky30B C Hajjiexallleid 3aBOICKOM
TPYHTOBKOM M OKPACKOM.

Kpome Toro, skcnepramu ykazaHo, YTO NOCTaBKa
3anyacTeil B BUZIe OKPAIIEHHOTO 3aBOACKUM CIIOCO-
OOM Ky30Ba JJIs1 TaHHOI MOJIeJT He TIPeyCMOTpeHa.

B cuny npuBeneHHBIX BbIlIe MOJOXEHUIN 3aKOHA
u paswsicHeHuii Ilnenyma BepxoBHoro Cyma P®
00513aHHOCTb J10Ka3aTb OOCTOSITENIbCTBA, OCBOOOXK-
Jatolle TpoiaBlia OT OTBETCTBEHHOCTH, B TOM UKC-
Jie TO, YTO Ne(eKT SIBISETCS HENMPOU3BOACTBEHHBIM,
JIM0O TO, YTO OH SIBJISIETCSl YCTpaHUMMbIM 0€3 Heco-
pa3sMEepHBIX PacXOJOB U 3aTpaT BPEMEHMU, JIEXKUT Ha
MnpoaBiie.

Cyn ane/UIsiMOHHON MHCTaHLIMU 0e3 yKa3zaHUs
MOTHMBOB M 0€3 OLIEHKM J0Ka3aTeJbCTB OTBEPI BbIBO-
Il 9KCNIEPTOB O TOM, YTO BOCCTAHOBJICHME HaIIeXa-
11l 3aBOJCKONM T'PYHTOBKM M OKPAacCKHW aBTOMOOWJISI
MyTeM €ro OKpacku B peMOHTHOI MacTepCKOI HEBO3-
MOXHO, MPUBECTU aBTOMOOWJIb B Hajyiexallee co-
CTOSIHME BO3MOXHO TOJIbKO MYTEM 3aMEHbl Ky30Ba.

JlokazaTesbCTB, OMPOBEPralolliX BbIBOJbI KC-
nepTa v MOATBEPXKIAIOIIMX YCTPAHUMOCTD AedeKTa
OKpacKu 6e3 Hecopa3MEPHBbIX PacXolloB U Hecopas-
MEPHBIX 3aTpaT BpEMEHU, MPOIaBLIOM HE MpeIcTaB-
JIEHO.

Onpeodenenue No 8§3-KI'16-3
10. I1Tpu oTCyTCTBUM B TOTOBOPE IMTOPYUUTETHLCTBA CPO-

Ka, Ha KOTOPBIl OHO JaHO, W MPHU MPOIYCcKe KPEeAUTOPOM
YCTaHOBJIEHHOT'O 3aKOHOM TOJMYHOTO CPOKa JIJIsI TTPEIbsIB-
JIeHWsI TpeOOBaHWI K TTOPYUUTENTIO TIOPYIUTETBLCTBO TIpe-
Kpallaercsl.

bank 17 ssuBapst 2013 r. o6patuiics B cyn K C. ¢
HMCKOM O B3BICKAaHUU 3al0JIKEHHOCTH, B 000CHOBA-
HUE KOTOPOro ykaszan cienytoiee. [1o qoroBopy, 3a-
kmoyeHHoMy 27 urost 2010 1. Mexay 6aHKOM U 00-
LIECTBOM, MOcjenHeMy Oblaa MpenocTaBieHa Kpe-
IUTHAs IMHUSI CO CPOKOM Bo3Bpara 21 mrosst 2015 T.

B tot xe menp 6aHK 3akioumni ¢ C. 1oroBop 1mo-
PYUYMTEILCTBA, MO KOTOPOMY IOCHEIHUI 00s13acs
OTBevaTh Nepel 3aMMOIAaBLIEM B IIOJHOM O0beMeE 3a
MCITOJTHEHUE OOIIECTBOM 00513aTEJICTB MO JOTOBOPY
3aiima.

Pewrennem apoutpaxHoro cymsa ot 19 Mapta
2012 r. oO1IecTBO MPU3HAHO OAHKPOTOM, B OTHOILLIE-
HUU HETO OTKPBITO KOHKYPCHOE MPOM3BOICTBO.

B cBs13u ¢ HEMCIIOJTHEHUEM 3aeMIMKOM (0011Ie-
CTBOM) JOTOBOPHBIX 0053aTeJIbCTB OaHK IIPOCHUII
B3bICKATh 3aJ0JDKEHHOCTD ¢ ropyuutens C.

Cyn niepBoif MHCTAHIIMU, pa3pelast CIop U pu-
HUMas pellieHre 00 yIOBJIETBOPEHUN UCKOBBIX Tpe-
0OBaHUI, IPUIIIEJ K BBIBOAY O HAJTMUMU Y OTBETUMKA
KakK y Topy4yuTeJisi COIMIAPHOro ¢ 00IeCTBOM 00sI-
3aTeIbCTBA MO YIaTe 00pa3oBaBIIeiicsl 3a10KEH-
HOCTH.

IIpu 3TOM Ccya MCXOAWJI U3 AEWCTBUTEIHHOCTU
MOPYYMTEILCTBA B MpeesiaX ero Cpoka, MOCKOJIbKY



JIOTOBOp TIOPYYMTENbCTBA NEWCTBYET OO MOMEHTa
MTOJTHOTO WCITOJIHEHUSI CTOPOHAMU TIPUHATHIX Ha
cebs1 00s13aTeIbCTB, TIPU 3TOM KPEAUTHBIN TOTOBOP
oT 27 wionst 2010 r. ObUT 3aKJIIOYEH CPOKOM Ha TSITh
qer, T.e. o 27 wionst 2015 r., u 00s3aTeNIbLCTBA 10
HeMYy He UCITOJHEHHBI.

Cyn aneJasiiMOHHON WHCTAHLIMU COTJIACHUIICS C
BBIBOJIAaMM CyJla MEePBO MHCTAHIIMU, U3MEHUB PE30-
JIIOTUBHYIO YaCTh PELIeHUs] Cyla JUIIb B YACTH yKa-
3aHUs Ha COJIMIApHBIN XapakTep 00s13aTeIbcTBa OT-
BETYMKA.

CynebHasi KoJulerusi II0 IpaXkIaHCKUM JejlaM
BepxoBHoro Cyna P® npusHaia, 4To BBIBOABI Cyaa
aneJIIIIMOHHON MHCTAHLIMU CIIEJIaHbl C CYIIIECTBEH-
HBIMM HapyLIEHUSIMUA HOPM MaTepHUaJIbHOTO TpaBa.

B cootrBerctBuu co cT. 361 'K P® (3mech u na-
Jiee cTathu [ pakmaHckoro Komekca PD mpuBeneHs!
B pelakiuu, 1eiiCTBOBaBIlIEel HA MOMEHT BO3HMKHO-
BEHMSI CIIOPHBIX OTHOUIEHWIA) MO JOTOBOPY MOPYYH-
TeIbCTBA TIOPYYUTEb 00513bIBAETCS TIEpe]] KPeauTo-
pPOM JpYTOro JIIia OTBeYaTh 32 UCIIOTHEHUE TTOCIIEe/I-
HUM ero 00s13aTeIbcTBa MOJTHOCTHIO WX B YAaCTHU.

B cuny 1. 4 ct. 367 TK PD rmopy4utenbCcTBO Mpe-
Kpallaercsl 1Mo MCTeYeHUH YKa3aHHOTO B JOTOBOPE
MOPYYMTETbCTBA CPOKA, Ha KOTOPBIH OHO JMAaHoO.
Ecnu Takoii cpok He yCTaHOBJIEH, OHO MpeKpallaeT-
csl, €CJIM KPeUTOp B TEUEHUE Iojia CO THSI HACTYTLIe-
HUSI CPOKA WCIIOJTHEHUSI OOECIeYeHHOro TOopy4u-
TETBCTBOM 00513aTeIbCTBA HE TIPEIBSIBUT MCKaA K TIO-
PYUYHUTEITIO.

HaHHast HopMa O TIpeKpalleHU! TTOPyIUTETbCT-
Ba B cJTyyae OTCYTCTBUS B IOTOBOPE YCJIOBUS O CPOKE
MOPYYUTETBCTBA U MPOITYCKE KPEAUTOPOM FOJUYHO-
ro CpoKa IS TIpeAbsiBJICHUSI TPeOOBaHUI K IMOpYyYH-
TEJIO SIBJISIETCSI UMIIEPATUBHOMA.

[1pu aTOM yCiOBUE O ACHCTBUM AOTOBOpPA MTOPY-
YUTEJIbCTBA 10 (haKTUYECKOTO MCITOJTHEHUSI OCHOB-
HOTO 00513aTeIbCTBA HE SIBJISIETCST YCJIOBUEM O CPOKE
IMOPYYUTENLCTBA, MPEAYCMOTPEHHOM 1. 4 cT. 367 TK
P®, nockosbKy B COOTBETCTBUHU CO CT. 190 maHHOrO
Konexkca ycraHOB/IEHHBIN 3aKOHOM, MHBIMU TTPaBO-
BBIMM aKTaMM WJIM CHEJIKOI CPOK OIpenessieTcs Ka-
JIEHIAPHOM JaTON MM UCTeUEeHUEM Mepruoia Bpeme-
HU, KOTOPBII MUCUMCIISIETCS] TOAaMU, MecsllaMu, He-
JeTsIMUA, THIMU uird 9acaMu. CpoK MOXKET ompene-
JISITBCS TaKKe yKa3aHWEM Ha COOBbITHE, KOTOpOe
JIOJDKHO HEM30€XXHO HACTYIUT.

dakTnyeckoe MCIOTHEHUE TOKHUKOM 00s3a-
TEJIbCTBA K TAKUM COOBITUSIM HE OTHOCHUTCS.

CorylacHO yCIOBUIO 3aKJII0UYEHHOTO MeXIy OaH-
koM 1 C. 1oroBOpa MOPYyYUTENIBCTBO MPEKpaIaeTcs,
€CJIM KPEAUTOP B TEUEHUE TOlla CO JHS, 10 KOTOPOTO
JIOJDKHUK 00s13aH UCIIOJTHUTh BCE CBOM 00SI3aTeJIbCT-
Ba IO JOTOBOPY 00 OTKPBITUM KPEAUTHOMN JIMHUU B
MOJTHOM 00BbeMe, He TIPEAbSIBUT K MOPYUUTENTIO Tpe-
OoBaHUe, YyKazaHHOE B JOTOBOPE.

OnHakKo yKazaHMsl Ha CPOK CaMOro MOpyYuTeb-
CTBa, B YaCTHOCTH Ha ATy, I€PUOJ BpeMEHM, UCUUC-
JIIeMBIi TOJaMU, MecsIliaMy, HeleasIMU, THIMU WU
yacamu, MO0 Ha COOBbITHE, KOTOPOE MOJKHO HEeU3-
0eXHO HACTYIUTh, JOTOBOP MOPYYUTEIHCTBA HE CO-
JIEPKUT.

VYcnoBue moroBopa MOPYYMTENIbCTBA, COTJIACHO
koTopoMy C. 00s13aJICsl OTBEYaTh Mepe] KPeIUTOPOM
B MOJIHOM 00bEME 3a UCITOJIHEHUE 0011IECTBOM CBOUX
00513aTeNIbCTB 110 KPEAUTHOMY TOTOBOPY, COAEPXKUT
yciaoBrue 00 00beMe OTBETCTBEHHOCTH IMOPYUMTENS,
HO HE O CpPOKE MOPYYMTEJIbCTBA.

ITockoNbKY TOPYUYUTENBCTBO SIBJSETCS CIOCO-
OoM obecrieyeHUsT UCITOJTHEHUST 00s13aTeIbCTB 3aeM-
IMKa mepes KpeauTopoM, TO OTBETCTBEHHOCTD I10-
pyuyuTessl mepen KpeAuTOpOM BO3HUKAET B MOMEHT
HEUCTIOJHEHUST 3aeMIIIMKOM CBOUX 00s13aTENbCTB, a

€CJIM 00513aTeIbCTBO IO YIUIaTe J0JTra UCIIOTHSIETCS
MO YacTsIM — B MOMEHT HeyIlIaThl COOTBETCTBYIO-
LI YacTu.

W3 npenoctaBieHHOro UCTLIOM pacyeTa 3a0J-
JKEHHOCTH OOIIECTBA MO OCHOBHOMY 00513aTebCTBY
CJIEYET, YTO 3a0JKEHHOCTD TT0 €XXeMECSTYHBIM T1J1a-
TexaM BO3HHUKJIA HaunHast ¢ utoHs 2011 r.

B cBs13u ¢ BBeAeHUEM ompeneieHueM apouTpax-
Horo cyaa ot 16 urons1 2011 1. B OTHOIIEHUM OOIIIEeCT-
Ba MpoLeAypbl HabMoaeHUs 6aHKoM 22 utonst 2011 r.
B YKa3aHHBIM apOUTPaKHBIN Cy/ ITOAAHO 3asiBICHUE
0 BKJIIOUEHUHU BCEi CyMMBI JI0JITa OOIIIECTBA B pEeCTp
TpeOOBaHUI KPEAUTOPOB.

C uckom K nopyuutento C. 0 B3bBICKAHUU HETIO-
ralreHHON CyMMBI 3aJ0JDKEHHOCTH OaHK 00paTuics
B cyn 17 suBaps 2013 1. Mick cymoM yIoBIeTBOPEH B
MOJHOM 00beMe 0e3 yuyera TpeboBaHuii . 4 cT. 367
I'K PO.

JlaHHO€ HapyllleHue HOPM MaTepUabHOro Ipa-
Ba SIBJISIETCS CYILIECTBEHHBIM, TIOCKOJIbKY IMPUBEJIO K
HETpaBWJIBHOMY Pa3pelieHUIo CIiopa.

Kpome Toro, mameHssi pellieHUe cyga B 4acTH
B3bickaHus goira ¢ C., omnpexaesisisi TOPSIIOK 3TOTO
B3bICKAHMS, CyIl aleUIILMOHHOW MHCTAHLUMU HE
yues, 4To OIpenejeHueM cyaa MepBOi MHCTaHIIMKU
ot 6 mapta 2015 r. otBeTunK C. B CBSI3U C €I0 CMep-
ThIO 3aMEHEH Ha ero MpaBoNpeeMHUKa — HECOBep-
IIeHHOJIETHIO E., 3aKOHHBIM TIpecTaBUTEIeM KO-
Topoii siBsieTcss M. Takum oOpa3oMm, U3MEHsIsT pe-
LIeHKWe Cyaa MepBOi MHCTAHIIMU, CYH areJUIsIOH-
HOI MHCTaHLIMM Pa3pellnl BOMPOC O MpaBax U oosi-
3aHHOCTSIX JIM1IA, TPABOCIIOCOOHOCTb KOTOPOTO Mpe-
KpaTujiaCh CMEpThIO.

C yyetoMm uznoxeHHoro CynebHast KOJIIeTus 1o
rpaxgaHckuM aenam Bepxosaoro Cyna P® ormeHu-
Jla aneJUISIMOHHOE OTpeNeieHue U HarpaBuia J1ej1o
Ha HOBO€ pacCMOTpPEHME B CY ane/UISIHMOHHOM MH-
CTaHIINM.

Onpedenenue No 5-KI'16-25

I11. Pa3peienue cnopoB, BOSHMKAMIUX
B ctepe cTpaxoBaHUs BKJIAJO0B

11. TexHuyeckue 3aMUCH MO cyeTaM KJIMEeHTOB B OaH-
K€, COBEpIIEHHbIE B YCIOBUSIX €T0 HEIIaTexXecroCcoOHO-
CTH, TIPY OTCYTCTBUM J0KA3aTEJIbCTB PeaTbHOTO BHECEHMS
BKJIQMIYMKOM JCHEXXHBIX CPEACTB IO T0TOBOPY OaHKOBCKO-
ro BKJIaJa He BJEKYT MpPaBOBBIX MOCIEACTBUN B CBSI3U C
(akTHUEeCKOI HeI1aTeXKeCImoCOOHOCThIO KPeIUTHOM opra-
HU3allM B BUAE BBIIJIATHI CTPAXOBOTO BO3MEILEHUS TIO
BKJIaIy.

B. o6patuiica B cyn ¢ uckom K OAO “IlepBblii
pecnybonukaHckuii 6ank”, I'K “AreHTcTBo 1o cTpa-
XOBaHMIO BkianoB” (manee — ACB) o6 yctaHoBie-
HUU cocTaBa M pa3Mepa TpeOOBaHWM, B3bICKAHUU
CTPaxXOBOI BBITIATHI B CBS3U C OT3BIBOM y OaHKa JT1-
LIEH3UM Ha OCYILIeCTBIeHUE OAHKOBCKUX OIepaluii,
yKa3aB B 00OCHOBaHHE CBOUX TPeOOBAaHUI CIIEOYIO-
mee. Mexny Hum u OAO “IlepBbiit pecryoamKaH-
CKUi1 0aHK” 3aKJII0YEH JOrOBOP CPOYHOro OAHKOB-
CKOro BKJIaJa ¢ pa3MepoM BkJaaa 650 Teic. pyOiieii.
[Tpukazom banka Poccuu ot 5 mast 2014 r. y 6aHKa
OTO3BaHa JIMIIEH3UsI Ha OCYIIeCTBIeHe OAHKOBCKUX
onepaluil, peuieHueM apOUTPaXHOTro cyna oOT
27 wionst 2014 1. 6aHK TpU3HAaH OAHKPOTOM, B OTHO-
LIEHWU HETO OTKPHITO KOHKYPCHOE MPOU3BOJICTBO,
(DYHKIMM KOHKYPCHOTO YIPABIISIOIIETO BO3JIOKEHBI
Ha ACB, KoTopoe 0TKa3ajo UCTIY B BbIILIATE CTpa-
XOBOTO BO3MEIIIEHUST CO CCBUIKOI Ha HETTOCTYTUIEHUE
JIEHEXHBIX CPEJICTB B Kaccy OaHKa MpU 3aKJII0UYEHUU
JoroBOpa. B. mpocui cynm ycTaHOBUTH COCTaB U pas-
Mep TpeOoBaHMII K ©0aHKy B CyMMe BKJIaja
650 TeIC. pyOneit, o6s3aTh ACB BBIIUIATUTL €My

19



20

CTpaxoBOe BO3MeEllleHWe M0 BKJIaay B pasMepe
650 ThIC. pyb6IEii.

IMpencraButenb otBeTunka ACB B cynme6HOM 3a-
CelaHUY MCKOBbIe TpeOOBaHMS HEe TTPU3HAJ, MPOCUIT
0TKa3aTh B UX yIOBJIETBOPECHMM.

PewreHuem cyna mepBoil MHCTaHUMU WCKOBBIE
TpeOOBaHMS YIOBJIETBOPEHBI YAaCTUYHO: B DPEecTp
obs3arensctB OAO “IlepBhIil  pecmyOIMKAHCKUIA
6ank” mepen B. BximoueHa cymma B pasMepe
650 ThIC. pybIeii, momIexalias CTpaxoBOMY BO3Me-
meHuo, ¢ ACB B3bickaHa cTpaxoBasi BbIIlIaTa B
cymmMme 650 ThIC. pyOJieif, pacXoabl Ha OIUIATY rOCy-
nmapcTBeHHOU monntnHbl, ¢ OAO “IlepBoit peciry0-
JIMKAHCKMI OaHK” B3BICKAHBI pAacXOAbl Ha OIUIATY
rOCyIapCTBEHHOM TMOLUIMHBIL. B ymoBIeTBOpeHUM
OCTaJIbHOI YaCTU UCKOBBIX TPeOOBaHUI OTKa3aHO.

ATIeJIIIIMOHHBIM OTIpeie/icHUEM pellleHue cyna
OCTaBJIEHO 0e3 U3MEHEHUS.

CynebHasi KOJUIerusi II0 TPaXXIaHCKUM JelaM
BepxoBHoro Cyna P® B kaccallmoHHOM MOPSIIKE YC-
TaHOBMJIA CYIIECTBEHHBIE HApyIIEHWSI HOPM MaTe-
pUATILHOTO M MPOLECCYATbHOrO IpaBa, AOIMYLIEH-
Hble MPU PACCMOTPEHUU Jejia CYIO0M aresuIsaIMOH-
HOW MHCTaHLMWMU.

CornacHo 4. 1 cr. 5 DeaepaibHOro 3aKOHa OT
23 pekabps 2003 r. Ne 177-d3 “O crpaxoBaHUM
BKJIAmoOB (du3mueckux vl B OaHkax Poccuiickoit
Denepann” TOAJIEKAT CTPAXOBAHUIO BKJIAIBI B TTO-
psIKe, pasMepax M Ha YCIOBUSIX, KOTOpPbIe YCTAHOB-
JIeHbl TJ1aBoil 2 naHHoro PenepajbHOrO 3aKOHa, 3a
HUCKITIOUEHMEM AeHEXHbBIX CPEACTB, YKa3aHHBIX B U. 2
3TOU CTaThbU.

ITpu 3TOM Moj BKIagoM yKazaHHbIM Penepaib-
HBIM 3aKOHOM TMOHMMAIOTCSI IEHEXHbIE CPENCTBA B
BamoTte Poccuiickoit Deaepaliiy Wi UHOCTPAHHOM
BaJIIOTE, pa3MelaeMble (GU3NISCKUMU JIUILIAMU WA
B UX TOJb3y B OaHKe Ha TeppuTtopuu Poccuiickoii
®enepali Ha OCHOBAaHUU JOTOBOpa O0AHKOBCKOTO
BKJIaJla UM J0roBopa OAaHKOBCKOTO cueTa, BKJIoUast
KalUTaJIu3UpOBaHHbIC (TIPUYMCICHHBIE) MPOLEHTH
Ha cymMy Bkjana (. 2 cT. 2).

ITo cMbICy TpUBEAEHHBIX MPABOBLIX HOPM JIJIsT
Bo3HuUKHOBeHMsT Y ACB cTpaxoBoro o0si3aTenbcTBa
repen BKJIAAYMKOM HEeoOXOOMMO Halnuue B OaHKe
BKJIa[ia MOCJEeIHETO.

JloroBop 6aHKOBCKOTO BKJIafa SIBJISIETCS peayib-
HBIM, T.€. CYUTACTCS 3aKJIIOUEHHBIM C MOMEHTA BHE-
CEHMS BKJIQTYMKOM JEHEXHBIX CPEACTB B GAHK, YTO
clieyeT U3 HOPMATUBHBIX TMOJOXEHUI CT.cT. 433 u
834 TK P®. HeBHeceHUe BKIATUMKOM ACHEXKHBIX
CPENICTB TI0 JOTOBOPY GAHKOBCKOTO BKJIaJa CBUIE-
TEJIbCTBYET O TOM, YTO JIOTOBOP HE 3aKJIIOUEH.

Pazperas cnop u ynosneTBopsisi TpeboBaHus B.
B 4acTH, CyJ TMepBOM MHCTAHIIMU, PYKOBOICTBYSCH
cr.cT. 2, 5—9 MdenepanvHoro 3akoHa “O crpaxosa-
HUM BKJIAAOB (pM3MuecKux JUI B GaHKax Poccuii-
ckoii Peaepain”, UCXOIUI U3 TOTO, YTO CTPAXOBOI
ciyyait HacTynmui ¢ MoMeHTa oT3biBa y OAO “Ilep-
BBII pecmyOJIMKaHCKMI OaHK” JTUIEH3UU Ha OCYIIIe-
CTBJIEHUEe OAHKOBCKHUX OIlepaliuii, a MOTOMY MCTell,
SIBJISISICh BKJIAAYMKOM JaHHOTO GaHKa, MMeeT TpaBo
Tpe©oBaTh BO3MEILEHKE 0 BKJIAAY CO JTHSI HACTYyILUIe-
HUST CTPaXOBOTO Ciyyas.

DTOT BBIBOJ Ccyla MepBOM MHCTaHIUU, C KOTO-
PBIM COIJTAaCUIICS U CyJ aneISILIMOHHON MHCTaHIIWH,
HE COOTBETCTBYeT (haKTMUYECKHUM OOCTOSITEbCTBAM
Jiesa, TTOCKOJIbKY TP MTPUHSITUY PEIIeHUST CYI C yde-
TOM MPUBEICHHBIX HOPM MaTepUaIbHOTO TTpaBa Bcex
IOPUANYECKN 3HAYMMBIX OOCTOSITEIbCTB HE YCTAHO-
BUJL.

IMpencraButenem ACB mipu pasduparenbcTse
Jiea B cyle TepBOM MHCTAHIIMU YKa3bIBaJoOCh, YTO
Ha MOMEHT COBEpLUEHUSI MPUXOIHON Oonepaluuu Mo

BHECEHUIO UCTLIOM JIeHeXXHBIX cpeacTB Ha cueT OAO
“IlepBBIii pecyOIMKAHCKUIL OaHK” OBUIO HeIlIaTe-
JKEeCTIOCOOHO M He pacriojiarajo JJjisi UCIOJHEHUS
CBOMX 00$13aTEJILCTB Tepe/l KpeauTopaMu J10CTaTou -
HBIMM JIEHEXHBIMU cpeacTBamu. Hermuatexecno-
COOHOCTb OaHKa MOATBEPXKIAETCS B TOM YMCJIE BE1O-
MOCTBIO OCTAaTKOB IO CYeTaM U O3HAYaeT HEBO3MOXK-
HOCTb peaJIbHOTO 3aYMCIICHUST IEHEKHBIX CPEICTB Ha
cyeTa KJIMEHTOB.

Kpome Toro, xinentst OAO “IlepBriit pecny0-
JIMKaHCKUI 6aHK”, BKiIoYas B., He Moriiy cBOOOIHO
pacropsKaThesl AeHEXKHBIMM CPEICTBAMM, HAXOMS-
IIMMMCS Ha WX CUeTax, B TOM YKCJIe U TTyTeM BHece-
HUSI IEHEXKHBIX CPEJCTB Ha CUET, TaK KakK Ipearnca-
HUEeM TJaBHoro ympasieHusi banka Poccuu ot
23 ampenst 2014 r. B OAO “IlepBblii pecnyOIrKaH-
CKMii 6aHK” BBEIEHO OTpaHUYEHUE Ha IIPUBJICUEHE
NEHEXXHBIX CPEICTB BO BKJIAABl (DU3UYESCKUX JIMIL
CPOKOM Ha I11eCTh MeCSIIeB.

Cosnagenue cHaToit 28 ampens 2014 r. L. co
cueta B OAO “IlepBhlli pecnyOIMKaHCKMI OaHK”
neHexXHo cyMMBI (4600 ThIC. py0Jieit) 1 CYMMBI BHE-
CEHHBIX B 9TOT e JIeHb JEHEXHBIX CPEACTB Ha UMS
B., E., I1., L., P., 0. u M. cBuzmereabCTBYyET, IO
MHeHuIo npeacraBurenst ACB, o Tom, uro dakTuye-
CKU orepalusi Mo CHATUIO U BHECEHUIO HAaJTUYHBIX
JIEHEXXHBIX CPEJCTB OAHKOM He IMTPOU3BOANIACH, UCT-
Il He BHOCWJIM HAJIMYHBIX JEHEXHBIX CPEACTB Ha
CBOM cueTa yepe3 Kaccy 0aHKa, a 0aHKOBCKUE TPO-
BOIKM MMeJu (PMKTUBHBINM Xapaktep. Ha 28 ampenst
2014 r., T.e. HA MOMEHT COBEPIICHMS TTPUXOAHBIX 3a-
Muceil o cyeTaM YKazaHHBIX (hM3UMYECKUX JIUII, B
TOM YMCJIe MCTIIA, U PACXOMHBIX 3aMCell MO cueTam
II., 6aHK He TPOU3BOIMI 3HAYUTEIbHBIX JCHEXKHBIX
orepanmii, MoCKOJIbKY y 6aHKa He MMEJIOCh JIEHET.

B napyienue tpedboBanuit cr. 67 T'TIK P®D yr-
BepxkneHus npeacraButeass ACB o tom, uro L. He
MOT TIOJTYYUTh IeHBI'M B YKa3aHHOM cyMMe, a G po-
BbIE 3HaYeHMST OcTaTKOB 1o cuetam B., E., I1., I11., P.
u M. copmupoBanuch 3a cueT cpeacts L. B pe3ynib-
TaTe (OPMAIBHOIO OCYUIECTBJAEHUS] TEXHUYECKMUX
3anucei, Hamlexalleid MpaBOBOW OLICHKW Cyla He
noayunau. [Tpu aToM HaaMuKe MpaBoOBOM CBI3U Me-
KTy ACUCTBUSIMM YKA3aHHBIX JIUIL JIMOO €€ OTCYTCT-
BHUE CYIOM YCTaHOBJICHO He OBbLIO.

Kpome Toro, cya nepBoii MHCTaHLIMM, COCTIAB-
II1Ch Ha TO, YTO M3JIOXKEeHHBIE pencraBuTeneM ACB
00CTOSITEJIbCTBA HE OTHOCSTCS K MPEAMETY JOKa3bl-
BaHMSI, OTKJIOHWJI €r0 XO/IaTaiiCTBa O BHI3OBE B CYyJ B
KayecTBe TpeThero juua Ll., KoTopblit Mor Obl Mo~
TBEPIUTb, KaK IoJjiarajl MpeacTaBuTe/lb OTBETUMKA,
€ro JOBOJIbI.

ITo cmeiciy ct. 140 T'K P® TexHnyeckure 3ammcu
0 cYeTaM KJIMEHTOB B OaHKe, COBEPILIEHHbIE B YCJIO-
BUSIX €0 HEIIaTexkeCrOCOOHOCTH, HeJIb3sl CUMTaTh
IeHbraMu (OeHEeXXHBIMU CPeACTBaMU), OHU HE Blie-
KYT TIPABOBBIX TTOCJICACTBHI B CBSI3U C (haKTHUUECKOI
HETIaTeXXeCITOCOOHOCThI0 KPEAUTHOW OpraHu3a-
1102078

IIpaBoBOIi OIIEHKM ITOBOMOB TIPEICTaBUTENS
ACB o ToM, 9TO TeXHHYECKHE 3aIICH HE COITPOBOX-
JaJICh peaJibHbIM BHECEHUEM JIEHEXHBIX CPENCTB
Bkiaguukamu B., E., I1., III., P., }O., M. Ha cueTa o
JIOTOoBOpaM 0aHKOBCKOTo BKJana, a LUGPOBbIE OC-
TaTKM Ha HUX cyeTax B OaHKe C(hOpMHUPOBAHBI (HUK-
TUBHO B pe3yjibTaTe (pOpMaTbHOTO OCYIIECTBICHUSI
TEXHUUYECKUX 3aIliCeil MO cyeTaM OyXraJTepcKoro
ydeTa, o0KajryeMble CyneOHbIe ITOCTAHOBIICHUS B Ha-
pyurenue cr.cT. 198 I'TIK P® He conmepxkar.

Mexnmy TeM cya, yKa3aB, YTO UCTIIOM TIPEICTaB-
JIEH TIPUXOJHO-KACCOBBI Op/iep, HEMPaBUIbLHO MPU-
MeHuI nojioxeHus cr.ct. 140, 834 I'K PO, nockosib-
Ky ocTaBUJI 6€3 BHUMaHMSI TO OOCTOSITEbCTBO, UTO B



cllyyae, KOTJa Ha cueT BKJIaAuYMKa He ObUIM pealbHO
BHECEHBI ICHEXXHbIE CPECTBA, TOrOBOP OAHKOBCKO-
T0 BKJIaJa HEJIb3sI CUMTATh 3aKJTIOUEHHBIM Y COOTBET-
ctBeHHO Y ACB He MorIM BO3HUKHYTh CTpaxoBble
00s13aTeNIbCTBA Mepe] BKIATYMKOM B COOTBETCTBUU

BEpPKE pelLlIeHUs] HUXKECTOSIIETO Cy/1a BBITTOJIHEHbBI HE
OBILTH.

C yuetom usnoxeHHoro CymeOHast KOJIJISTHsI OT-
MEHWJIA alle/UISILIMOHHOE OIpeAe/ieHre U HarpaBuia
JIeJIO Ha HOBOE pacCMOTPEHME B CY/ alle/UISIIIMOHHOMN

co cT1.cT. 11 u 12 PenepanbHoro 3akoHa “O cTpaxo- WHCTaHIUMU.
BaHMU BKJIag0B (U3NYECKUX JIUI B 6aHKax Poccuii-
ckoit denepauyn”.

Takum 06pa3oM, BIBOJ, CYIOB IEPBOIA U amesuisi-
LIMOHHOU MHCTaHUWIA O HAJIWYUU AOCTATOUHBIX JO-
Ka3aTeJIbCTB (IIPUXOAHO-KACCOBBII OpAEpP) PeaTbHO-
T0 BHECEHUs B. IeHEXHBIX CPECTB cleaH 6e3 Hajl- 12. 2Kusible MOMELIEHUs IETAM-CUPOTaM U IETSM, OC-
JeXKaleil OLEHKHM O0OCTOSTENbCTB ((popmanbHoro —TABLIMMCS 6€3 MOMEYCHHUsI POLUTEIICH, MPEIOCTaBIISIOTCS
OCYILIECTBJICHUs] TEXHUYECKUX 3amuceil mo cyeram MO MECTY XMUTEILCTBA STUX JIMLL.
GYXTAITEPCKOTO YUeTa), YKA3aHHBIX OTBETUMKOM B MecToM KHTEeTbCTBA HECOBEPIICHHOJNCTHUX JIWII, B
0BOCHOBAHUE CBOMX BO3PAXEHMUI, CBIETebcTBYeT ~OTHOLICHMM KOTOPBIX YCTAHOBJICHO IOCUNTENLCTBO, SIB-
0 CYIIECTBEHHOM HADYIIEHUM CYIOM ameJUIsMoH- /ISIETCS MECTO JKUTE/IbCTBA MX MOMEYMTE/IeH, 32 MCKITIoue-
HOM MHCTAHIIMK CT.cT. 56, 57, 67, 198 TTIK P®. HHUEM cJIydaeB WX Pa3lebHOTO TIPOXWBAHMS Ha OCHOBA-

B cootBetctBum ¢ 1. 1 ct. 10 TK P® He fomycka-  HAM HOY4CHHOTO B YCTAHOBICHHOM MOPSIIKE PA3PELICHHSI

J0TCSl OCYLIECTBJIEHUE TPAKIAHCKUX MTpaB Ucktoyn- OPTaHa ONCKM M TIOTICUNTCIbCTBA.

Onpeoenenue No 45-KI'16-2

IV. Pa3pemienrie cnopoB, CBA3AHHbIX
¢ peajm3anyen XUIMIIHBIX MPaB

TEJbHO C HaMepeHUeM MPUUYMHUTDL BpEI JAPYyromy
JIMILY, IEWCTBUS B 00XOJ] 3aKOHA C NMPOTUBOIIPAaBHOM
LIEJIBIO, a TAKXKE MHOE 3aBEIOMO HEAOOPOCOBECTHOE
OCYIIECTBIIEHHE TPaXKTaHCKUX IIpaB (310yIIoTpeodie-
HUE IIPaBOM).

B cuny TpeGoBaHMii JaHHOI MPaBOBON HOPMBI
cyJaM HamJiexXasao NaTh OLIEHKY NEWCTBUSM CTOPOH
MPU 3aKJIOYEHUM JOTOBOPOB OAHKOBCKOIO BKJIAJa
Kak 10OpOCOBECTHBIM MJIM HEAOOPOCOBECTHBIM, UC-
XOJIsl U3 TIOBENIEHMSI, OXKUIaeMOTro OT JII0O0ro yJyacT-
HUKa TPaXxJaHCKOro 000opoTa, YUYMTHIBAIOILETO Ipa-
Ba U 3aKOHHBIE MHTEPECHI IPYrOil CTOPOHBI, COAEH-
CTBYIOILLIETO €Ii.

[To o6memy mipaBway 1. 5 c1. 10 'K P® no6po-
COBECTHOCTb YYACTHUKOB I'PaXIAHCKUX MTPABOOTHO-
LLIEHWI U pa3yMHOCTb MX IE€HCTBUIA MpearoaratoT-
csl, TIOKa HE I0Ka3aHO MHOE.

INoBeneHve ogHOM U3 CTOPOH MOXET OBITh MPU-
3HaHO HEeJOOPOCOBECTHBIM HE TOJILKO MPU HAUTUYUU
000CHOBAaHHOIO 3asiBJIEHUSI IPYrOil CTOPOHbBI, HO U
10 MHUIIMATUBE CyJa, €CJIM YCMAaTPUBAETCSI OUEBUI-
HOE€ OTKJIOHEHUE JeUCTBUI yUaCTHUKA IPaKIaHCKO-
ro 060poTa OT JOOPOCOBECTHOTO MOBeAeHUs. B aToM
ciiyyae cyJ MpU pacCMOTPEHUHU eJ1a BBIHOCUT Ha 00-
CYyXIEHUE OOCTOSITENIbCTBA, SIBHO CBUIETEIbCTBYIO-
1€ O TAKOM HET0OPOCOBECTHOM TMOBEACHUM, axke
€CJIM CTOPOHBI Ha HUX HE CChUIAJIUCD.

Ecnu Oymer ycTraHOBJI€HO HeIOOPOCOBECTHOE
MOBeIeHNe OJTHOU U3 CTOPOH, CYJ B 3aBUCHUMOCTU OT
OOCTOSITENILCTB JieJla U C YYETOM XapakTepa M IIO-
CJIEICTBUIA TAKOTO MOBEIEHMUsI OTKA3bIBAET B 3al[UTE
MPUHAIJIEXAIEro € mpaBa MOJHOCTbIO WIM Yac-
TUYHO, a TaKXe NMIPUMEHSIET UHbIE MEPbI, O0eCIeun-
BalolIMe 3al[UTy MHTEPEeCOB NOOPOCOBECTHOM CTO-
POHBI WIM TPETHUX JIUIL OT HeJOOPOCOBECTHOTO T10-
BeZieHUs Apyroi ctoponsl (1. 2 ¢T. 10 TK P®D).

CornacHo u. 1 c1. 327 I'TIK P® cyn anemisiuu-
OHHOI MHCTAHLIMY TTOBTOPHO PacCMaTPUBAET /IO B
cyaeOHOM 3acelaHiU IO MpaBuaM MPOU3BOACTBA B
cyle TepBOM MHCTAHLIMU C YYETOM OCOOEHHOCTEN,
MpeaycMOTpeHHbIX raBoit 39 nanHoro Konekca.

[ToBTOpHOE paccMOTpeHUE Aea B Cyne anesuisi-
LIMOHHON WHCTAaHLIMU TIpPeIrojaraeT MpOBEpKy U
OLEHKY (haKTUUECKUX OOCTOSITENLCTB JAejda U HUX
IOpUINYECKYI0 KBanudukauuio (1. 21 mocraHoBIe-
nust [lnenyma BepxoBHoro Cyma P® or 19 uioHs
2012 r. Ne 13 “O mpuMeHEeHMU CyIaMu HOPM Ipaxk-
JTAHCKOTO MPOIIeCCYaIbHOTO 3aKOHOAATEIbCTBA, PET-
JIAMEHTUPYIOIIUX TTPOU3BOJICTBO B CY/E arleUIsILv-
OHHOI MHCTaHUMK”).

VYkazaHHble TpeOOBaHMSI MPOLECCYATbHOTO 3a-
KoHa u paszbsicHeHusi Ilnenyma BepxoBHoro Cyna
P® cynom anennsiliMOHHONW WHCTaHUMU TMPU TMPO-

6-BBC Ne 10

K. obpaTunace B cyn ¢ 3asBiaeHHUEM 00 OCITapu-
BaHUU PEUICHUs XUJINIIHONW KOMUCCUM 00 OTKa3e B
MPeaOCTaBICHUU KUJIOTO MTOMeIIeHUs B ropoae Mo-
CKBE, BO3JIOKEHUM OO0SI3aHHOCTM MPUHATH MEPbl K
BOCCTAaHOBJICHMIO HApYIIEHHOro IIpaBa Ha OIHO-
KpaTHOe TIpeIOCTaBJIeHUEe 6J1IaroyCTPOSHHOTO SKUJIO-
ro nomMelieHus B ropoae Mockae.

Cynom ycraHoBJIeHO cienytoiee. K. ponunach B
1996 rony B Ps13anckoii o6mactu; B 2005 romy ee MaTh
ObLIa JIMIIIeHa POAUTENbCKUX TpaB, a B 2012 romy
yMepJa; TaHHbIe 00 OTIIe BHECEHBI B aKTOBYIO 3a-
MUCh O POXIEHUM HAa OCHOBAHWMU 3asiBJIECHUSI MaTe-
pu. B 2005 rony K. O6bl1a HampaB/ieHa Ha BOCIMTA-
HHUE B LIKOJY-MHTEpHAT IS IEeTei-CUPOT U JeTel,
OCTaBILMXCS O€3 MOnevYeHus] poauTeseil; 3a Hell 3a-
KperJIeHO XXUoe ToMelleHue B PsizaHckoit oGiac-
TH, B KOTOPOM OHa ObUIa 3aperucTpupoBaHa C
1997 rona.

IMocraHOBIEHNEM TJIaBBl MYHUILIMTIAJIBHOTO 00-
pa3oBaHMs1 Ps13aHCKOU 00sacTd Hal HECOBEPILUEH-
HoJyieTHe#l K. ObLJIO yCTaHOBJIEHO TIOINEUYUTETHCTBO.
IToneuntenem HazHayeHa b., mpoxuBaromas B ro-
pone Mockse. Mectom xutenbctBa K. Ha nepuon
HaXOXIEHUS ee IO/ TOIMEeYUTEIbCTBOM ObLIO OTpe-
JIEJIEHO MECTO XUTEIbCTBA MOMEUMTENS.

3akperjieHHoOe 3a HecoBepleHHoneTHel K. xu-
JIoe ToMeleHue B Psa3aHcKoil o61acTi ObUIO YHAY-
TOXEHO B pesyJibrate mmoxapa B 2012 roay, 1oM cHe-
ceH. B Tom ke romy rocraHOBJIEHUEM TJIaBbl MyHU-
munajabHOro obpasoBaHMsl Psa3aHckoit obiactu K.
MPUHSTA HA YYeT IpaxkIaH, HYXXIAIOUIUXCS B XXKUJTbIX
TIOMEIIEHUSIX, TPEAOCTABISIEMbIX TIO TOTOBOPaM CO-
LMaJIbHOTO HaiiMa, IO KaTeropuu “IeTU-CUPOTHI U
JIeTH, OCTaBIIMeCsT Oe3 MOITeUeHUsST ponuTeneii”.

B 2014 romoy mo moctuxkeHuu Bo3pacta 18 neT u
MO OKOHYaHUM Mepuoja, Ha KOTOPBI ObUIO ycTa-
HOBJIEHO TIOTICUUTETbCTBO, K. OblIa CHSITA C pETUCT-
PalIMOHHOTO Y4YeTa IO MECTY XUTEJbCTBA B rOpoje
MockBe Mo MecTy TPOXUBaHUS ee moreuntens b.

ITo yTBepXAeHUIO 3asBUTENSI, IO HACTOSIIETO
BPEMEHM OHA MPOIOJIKAeT MPOXUBATh TaM Xe, MOo-
CKOJIBKY JAPYTOro XXWJIOTO TOMEIIeHUS] HE UMeeT.

Pemrenuem xunuinHoi Komuccuu K. B mpegoc-
TaBJIEHWUH XUJIOTO TTOMEILIEHUST B Topoaie MOCKBe OT-
Ka3aHo Ha OCHOBAaHMU TOTO, YTO 3TOT FOPOJI HE SIBJISI-
€TCSl MECTOM KUTEIbCTBA 3asiBUTEIS.

Paspemnas 3asgsinenue K., cym mepBoil mHCTaH-
LIVM TIPUILEN K BBIBOAY, C KOTOPBIM COTJIACUJICS CYII
arnesuIsIIIMOHHON MHCTaHIIMU, O 3aKOHHOCTHU U 000C-
HOBAaHHOCTY TaHHOTO peleHus. I1pu 3TOM cya mc-
XOIWJI U3 TOTO, YTO ropol, MocKBa He SIBJISIETCST Me-
cToM xuTesbeTBa K., TOCKoJIbKY OHa 3aperucTpupo-
BaHa IO MECTy TMOCTOSTHHOTO XWTEJIbCTBA B Psa3aH-
CKOI1 00JIacTH, TaM € COCTOUT Ha yyeTe KakK HyXK-
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JAloIIAscs B XWIOM TTOMEILEHUH, a MECTO XKUTEb-
CTBa IIoNeYnTeNs B cuty comepxkanus 1. 2 cr. 20 'K
P® He sBNIACTCA MECTOM XUTEIHCTBA HECOBEPIIICH-
HOJIETHETO0, B OTHOIIEHUU KOTOPOTO YCTaHOBJICHO
MOMEYUTENIbCTBO.

CynebHast KOJUIETHSI TIO TPaXIaHCKMM JejiaM
BepxoBHoro Cyna P® ¢ BeiBomaMu CyneOHbBIX MH-
CTaHIIMI HE coriacujiach, OTMEHUJIA COCTOSIBIIECS
Mo jeyiy cyneOHble ITOCTAaHOBJEHUS 00 OTKase B
yIOBJIETBOpeHUU TpeboBaHuit K. n Hanpasuia aeno
Ha HOBOE PacCMOTpPEHME B CY/ MepBON MHCTAaHLIUM
10 CJIEAYIOIIMM OCHOBaHMSIM.

B cuny u. 1 ct. 109! XK P® npenocrapneHue
JKUJIBIX TIOMEILEHUN NeTsSIM-CUpOTaM U AETSIM, OC-
TaBIIMMCS 0e3 ToIedyeHusl poauTeseit, auiaM, 13
YHCIa IeTeil-CUPOT U IeTeil, OCTaBLIMXCS Oe3 IoIe-
YeHUS POAUTENICH, 10 TOrOBOpaM HaiiMa CIielvaliv-
3UPOBAHHBIX XXWJIBIX TOMEIEHUI OCYIIECTBIISIETCS B
COOTBETCTBUM C 3aKoHoaaTeJbcTBOM Poccuiickoit
®Denepai M 3aKOHOIATENBCTBOM CYOBbeKTOB Poc-
cuiickoit Deaepaiyu.

CornacHo 1. 1 cr. 8 DenepasbHOr0 3aKOHA OT
21 pexabps 1996 r. Ne 159-D3 “O n0oMOTHUTETBHBIX
rapaHTHUsIX MO COLMATbHOMN MOJAEPXKKE NETe-CUPOT
U JIeTeii, ocTaBILIMXCs Oe3 IoreyeHus: poaureseii” (B
pen. @enepanbHoro 3akoHa ot 29 despans 2012 .
Ne 15-P3) meTsaM-cupoTaM U JIETSIM, OCTaBIIUMCS
6e3 TIoTNevYeHUsT POOUTENIeld, JUIaM M3 4YKcia Jie-
TE-CUPOT M JETeil, OCTaBIIMXCS Oe3 TOIeYeHMs
poauTesieil, KOTopble He SIBISIIOTCS HaHUMATEISIMU
SKWJIBIX TIOMEIIeHU MO J0roBOpaM COLMAaIbHOTO
HaiiMa WIM WieHaMU CeMbU HaHUMATENsl XKUJIOTO
TOMEIEHHUS 10 I0TOBOPY COLMAILHOTO HaliMa JIn6o
COOCTBEHHMKAMU XWJIBIX TIOMEIIEHMI, a TaKXKe Jie-
TAM-CUPOTAM U JETSM, OCTaBIIMMCS 63 IMOoTeYeHUs
poauTesiei, JMiaM M3 Yuciia IeTe-CUpoT U JeTei,
OCTaBILMXCSI Oe3 TIOTMeUYeHUs POaUTesieid, KOTOphble
SIBJISIIOTCSI HAHMMATEJISIMU XKWIbIX MOMEUIEHUH 1o
JIOTOBOpaM COLMAIbLHOTO HaliMa WIM 4WieHaMu ce-
MbM HaHMMaTeJIsI XKUJIOTO TTIOMEIIeHUS TI0 TOTOBOPY
COILMATbHOTO HaliMa MO0 COOCTBEHHUKAMMU JKMJTBIX
MOMEIICHUI, B Cydae, eclii UX MPOXHUBAaHUE B pa-
Hee 3aHMMaeMBbIX XUJIbIX MOMEILIEHUSIX TTPU3HAeTCs
HEBO3MOXHbBIM, OPTaHOM HCITOJIHUTEJbHON BJIACTH
cyobekTa Poccuiickoit Deaepaniuu, Ha TEPPUTOPUM
KOTOPOTO HaXOJIUTCSl MECTO XKUTEJbCTBA YKa3aHHBIX
JIULI, B TIOPSIIKE, YCTAHOBJIEHHOM 3aKOHOIATEIbCT-
BOM 3TOro cyonekrta Poccuiickoit Penepanyu, of-
HOKpATHO MPEIOCTABISIOTCS 0J1aroyCTpOeHHBIE K1 -
JIble TIOMEIIEHMST CIeUNATM3UPOBAHHOTO XKWJIMIII-
Horo ¢oHAa MO JOTOBOpaM HaiiMa CreluaTu3upo-
BaHHBIX XWJIbIX TTOMEILIEHUH.

OTHOILIEHUs, CBSI3aHHBIE C YCTAaHOBJIECHUEM J10-
MMOJTHUTEJIbHBIX TapaHTU 110 COLMAIBHOM TOIIEPK-
K€ NeTeii-CUpOT U JeTeil, ocTaBLIMXCs Oe3 mormeye-
HUSI PONUTENEH, JIUI] U3 UX Yucia B ropoae MocKBe
perynupyiorcs 3akoHoM ropoaa Mockssl ot 30 Ho-
s16ps 2005 1. Ne 61 “O mOMOJHUTENbHBIX TapaHTHSIX
MO0 COLUAIbHOU TMOAAEPXKKE NETE-CUPOT U AECTEM,
OCTaBILIMXCSI 0Oe3 TMorevyeHusl poauTeNeil B ropoje
Mockse”.

Cormacto 1. 3 4. 1 cT. 13 sToro 3akoHa ne-
TSIM-CUPOTaM U JIETSIM, OCTaBIIMMCsI 0€3 TIOTeYeHU ST
poauTesieii, TMiiaM U3 UX Y1ciia, MECTOM KUTEIbCTBA
KOTOpBIX SIBJISIETCSI Toposi MoOCKBa, KOTOphIE HE SIB-
JISIIOTCSl HAHMMATEISIMU XXUJIBIX TIOMEIeHUI o 10-
TrOBOpaM COIMAJIbHOTO HaliMa WM YJeHaMU CeMbH
HAHUMATeJIsl XXUJIOTO MOMEILEHMS IO IOrOBOpPY CO-
LIMAJIbHOTO HaliMa JMOO0 COOCTBEHHMKAMM KMJIBIX
MOMEIICHUI, a TaKXkKe ASTIM-CUPOTaM U JETSIM, OC-
TaBIIMMCS 0e3 MoTneYeHUs] poIUuTesei, JINaM U3 UX
yycaa, MECTOM XKUTEJIbCTBA KOTOPBIX SIBJISIETCSI TO-
pon MockBa, KOTOpbIe SIBJSIIOTCS HaHMMaTeIsIMU

JKUAJIBIX TIOMEIIeHUI 10 JOrOoBOpaM COLMAIbHOTO
HaliMa WIM YJeHaMU CEMbM HaHUMATEJsl KUJIOTO
MOMEIIEHMS TI0 IOTOBOPY COLIMAIbHOTO Haiima JInbo
COOCTBEHHMKAMU XUJbIX TOMEIIeHUi, B ciyyae,
€CJIM UX MPOXMUBAHWE B paHee 3aHMMAaeMbIX KUJIbIX
TIOMEIIEHUSIX TTPU3HAETCS] HEBO3MOXHBIM, B COOT-
BETCTBUU C (pemepaibHBIM 3aKOHOIATETLCTBOM U B
nopsinke, ycraHoBiaeHHoM [IpaBurenscTBoM Mock-
BbI, OMHOKPATHO TPEAOCTABIISIIOTCS 0J1IaroycTpoeH-
HbI€ XUJIble TTIOMEIIeHUsT U3 CIeUaTM3UMPOBAHHOTO
XKuauiHoro ¢poHaa ropoga MocKBbI IO JOTOBOpaM
HaliMa CTIeIMaIM3UPOBAHHBIX XKUJIBIX TIOMEIICHUI B
ciydae, eciu ropoa MockBa SIBASIETCSI MECTOM KU-
TEJILCTBA JIMII, Y KOTOPBIX I€TU-CUPOTHI U JETH, OC-
TaBlIvecs 0e3 TMOoMeyeHUus] poAMTENel, ula U3 ux
yucyia HAaXOIWIMCh Ha BOCIIMTAHUU B ceMbe (Oreka,
TOTIEYNTENIBCTBO, TIPUEMHAsT CEMbsl, TaTPOHATHOE
BOCTIMTaHWE) Ha OCHOBAHWM DEIICHUS YIMOJHOMO-
YEeHHOTo opraHa B c¢epe OINeKH, MONeYuTeIbCTBA U
MaTpoHaxa, Mpy YCJIOBUM OTCYTCTBHUSI Y YKa3aHHBIX
rpakIaH XXUJIOTO MOMEIIeHUs B APYTOM HacCeIEeHHOM
nyHkTe Poccuiickoit @enepanuu.

B uensix peanuzanuu 3akoHa ropoga MockBbl OT
30 Hos1Opst 2005 1. Ne 61 mocraHoBieHneM IlpaBu-
TenbcTBa MOCKBBI OT 2 okTsi0pst 2007 1. Ne 854-T1T1,
nevictBoBaBIIMM A0 14 utons 2015 r., ObL10 yTBEp-
xnaeHo [TonoxeHue o6 obecrieyeHUN XWIBIMU T10-
MeIlEeHUsIMU B Topoe MOCKBe AeTeii-CUpOT U Jie-
Tei, ocTaBILMXCS 0€3 IToNeYeHUsT pOAUTEIEH, JTL] U3
MX YHUCIIA.

CornacHo a63. 2 1. 1.2, 1. 5.5 ykazanHoro [Tojo-
JKEHMSI BOMPOCHI O MPENOCTaBICHUU XKUJIbIX TTOMe-
IIEHUI B COOTBETCTBUM ¢ AaHHBIM [lojsoxkeHuem
paccMaTpUBAIOTCS KUJIUIITHON KOMUCCHEHA.

M3 maTepuanoB aeiaa BUIHO, YTO PEILIEHUEM XKU-
JuiiHoi Komuccuu ot 2014 rona K. oTkazaHo B mipe-
JOCTAaBJICHUM XWJIOTO TIOMEIICHUS TI0 TIPUYMHE
TOTO, UTO ropoj MocKBa He SIBJISIETCS] €€ MECTOM XK1~
TEJIbCTBA.

CornacHo 1. 1 u 2 ct. 20 'K P® mecto xkutenb-
CTBa rpaxkJiaHWHA OTPEeNeIsIeTCs] KaK MECTO €ro ITo-
CTOSIHHOTO WJIM TPEUMYIIIECTBEHHOTO MPOXUBAHMSI.

MecToM XHMTENIbCTBA MaJOJETHUX AeTeil (Heco-
BEpIICHHOJICTHUX, HE MOCTHUTIIMX 14-JIeTHEro BO3-
pacra) MpU3HAeTCsl MECTO KUTEJIbCTBA MX 3aKOHHBIX
MPENCTABUTENEN: POOUTENIEH, YCHIHOBUTEIEH, Ore-
KYHOB.

Ilpu ompeneneHUM MecTa KUTEILCTBA peOCHKA,
OCTaBILLEToCs 6e3 MorneYeHUs poauTeseii, HEOOXOTUMO
PYKOBOZICTBOBATHCS CJIEAYIOLIUMMU MOJOXEHUSIMU.

B coorBercTtBuu co ct. 27 Koncturymum Poc-
cuiickoit Mefepaliiv KaxXablid, KTO 3aKOHHO Haxo-
nutcst Ha Tepputopuu Poccuiickoit ®Pepepauuu,
MMeeT IIpaBO CBOOOIHO IlepenBUraTbCsl, BHIOUPATH
MeCTO TMPeObIBAHUST U KUTEIbCTBA.

CBobona BbIOOpa MecTa MpeObIBaHMS U KUTEJb-
CTBa IpaxliaH CBsI3aHa C TOCTWXKEHUEM UMM 14 jer,
HOCKOJBKY 10 14 JeT MecTo XUTeIbCTBa OeTei
JIOJDKHO OTIPENENSAThCS MCKITIOUUTENBHO TI0 MECTY
JKUTEJIbCTBA UX 3aKOHHBIX TMPEACTaBUTENCHA.

B 10 e Bpems cormacHo 11. 2 ¢T. 36 'K P®D ore-
KYHBI U TIOTIEYUTENIM HECOBEPIICHHOJIETHUX TpaX-
JlaH 00s13aHbI MPOXMBATH COBMECTHO CO CBOMMM T10-
JnoneyHbIMU. PaznenbHoe MpoxXuBaHUE MOMEUUTENsI
C MOJOMEYHBIM, JOCTUTIIHUM IIECTHAALIATH JIET, 10-
MycKaeTcsl C pa3pelieHus opraHa Orneky 1 Morneyu-
TEJICTBA MPU YCIIOBUHM, YTO 3TO HE OTpa3uTCs Hebia-
TOTIPUSATHO HA BOCITMTAHUM M 3alllUTE MPaB U UHTE-
pPECOB TOAOMNEYHOTO.

B cuny 1. 1 c1. 148 CK P® nmetu, Haxonsiuuecst
noj, orexkoi (MoINeYyrnTeILCTBOM), UMEIOT TpaBo Ha
BOCIIMTAHUE B CEMbE OTNEKYHa (MorneuunTeisi), 3a00Ty
CO CTOPOHBI OfeKyHa (MOIMevyuTesisi), COBMECTHOE C



HUM TIPOXMBaHME, 32 UCKIIOUEHUEM CIIydaeB, Mpe-
JIYCMOTpPeHHBIX T1. 2 ¢T. 36 TK PD.

Taxkum 06pa3om, M3 TIPUBEIEHHBIX BbIIIE 3aKO-
HOIIOJIOKEHWI B UX B3aUMOCBSI3U CJIEIAYET, YTO Me-
CTOM XXWTEJbCTBA HECOBEPILIEHHOJETHUX, TOCTUT-
mmx 16 jer, B OTHOIIEHUU KOTOPBIX YCTAHOBJICHO
MOMEYMUTENIbCTBO, SIBJISIETCSI MECTO XKMUTEJIbCTBA MX
rorneymTesield, 3a UCKIIOYEHUEeM CIyyaeB MX pas-
JIeTbHOTO TIPOKMBAHUST HA OCHOBaHUU TMOJTY4€HHOTO
B YCTAaHOBJICHHOM TIOpSIAKE pa3pellieHus] opraHa
OMNEKMU U MOIMeYUTESIbCTBA.

IIpu paccMOTpeHWM HACTOSIIIETO Aejia yKa3aH-
Hble HOPMBI MaTepUaIbLHOTO MpaBa CyI0M TTPUMEHEe-
Hbl HEeMpaBWJIbHO, a CYIIECTBEHHbIE ISl Aeja 00-
CTOSITEJICTBA OCTAIUCH HEBBISICHEHHBIMU.

[MpuHSB nes1o K CBoeMy MPOU3BOIACTBY 1O MECTY
XurenabcTBa 3asgBuTens K., paliloHHBII cym ropozaa
MoOCKBBI B pellIeHUM CAieJ1all BBIBOJ, O TOM, YTO TOPOJ
MockBa He SIBJISIETCS €€ MECTOM XUTEJIbCTBA, HO MIPU
5TOM He yKasaJl, Tie MMEHHO HAaXOMUTCSI MECTO KU-
TeTbCTBA 3asBUTENsA. be3 BBISICHEHUST 3TOr0 00CTOSsI-
TeJlbCTBa Oe3yciaoBHOe IpaBo K. Ha omHOKpaTHOe
MpenocTaBieHue OJaroyCTpOeHHOTO XWJIOro MoMe-
LIEHUs W3 CHeUUATIU3UPOBAHHOTO KUJIUILIHOTO
¢oHma 1Mo noroBopy HaiiMa CrelMaIu3upoOBaHHOTO
KUJIOTO TIOMeIeHUsT B cooTBeTcTBUU ¢ Denepaib-
HBIM 3aKOHOM “O JOMOJHUTENbHBIX TAPAHTUSIX IO
COLIMAJIBHOWM TIOANEPXKKE NETE-CUPOT U NETeil, oc-
TaBIIMXCS Oe3 TIOTNeYeHUsI poaMTesieli” He MOXET
OBbITh peaJiM30BaHO HU B KakoM cyonekre Poccuii-
ckoii denepaunin.

Pazpewas 3aasinenue K., cyn ucxoausn us toro,
YTO 3asiBUTENIb 3aperMCTpUpOBaHA IO TPEKHEMY
MECTY XHUTEJIbCTBA B 3aKPETUIEHHOM 3a HEM XKUJIOM
nomelieHnu B Psi3aHckoit odmactu. Mexay Tem yKa-
3aHHOE XWJIOe IMOMeNIeHNE He SIBJISIETCS MECTOM KU -
TEJbCTBA 3asiBUTENISI, MOCKOABKY ele B 2012 romy
ObLIO YHMUTOXEHO BO BpeMsl Ttoxapa.

N3 conmepxanusi ct. 20 K PO, cT.cT. 2 11 3 3ako-
Ha P® ot 25 uroHs 1993 r. Ne 5242-1 “O npaBe rpax-
naH Poccuiickoit @enepaliuy Ha cBOOOY MepenBU-
JK€HUsI, BBIOOp MecTa MpeObIBaHUSI U KUTEIbCTBA B
npenenax Poccuiickoit Denepauun” cieayeT, 4To
MECTO PerucTpalliy He COBIIaIaeT C IIOHSITUEM “Me-
CTO XXMTEJbCTBA” 1 caMa I10 cebe He MOXET CIIYXXUTh
YCJIIOBUEM pealM3allid TMpaB M CBOOOJ TpaxiaH,
npenycMoTpeHHBIX  KoHctutynmumeit  Poccuiickoit
®enepaunn, 3akoHamu Poccuiickoit deneparvn,
KOHCTUTYLIMSIMU M 3aKOHAMU PECIyOJIMK B COCTaBe
Poccuiickoit ®enepaunn.

Konctutyimmonnsiit Cyn PO B [MoctaHoBieHUN
ot 2 despansa 1998 r. Ne 4-TT ykaszan Ha TO, YTO cam
1o cede akT perucTpaliy Wik OTCYTCTBUE TAKOBOM
He MOpOXAaeT AJIs rpakJIaHMHa KaKuX-IM0o MpaB 1
00s13aHHOCTEI ¥ comTacHo 4. 2 ¢T. 3 3akoHa PD “O
npaBe rpaxknaH Poccuiickoit denepanum Ha cBOOO-
Iy TIepeIBIKEHMS, BHIOOP MecTa IIpeObIBAaHMS U K1~
TeJabeTBa B npenenax Poccuiickoit @enepauun” He
MOXeT CJIYXUTb OCHOBAaHUEM OrpaHUYEHUsI WU YC-
JIOBUEM peayin3alluy MpaB U CBOOOM TpaxiaH, Ipe-
nycmorpeHHbix KoHctutyuueit Poccuiickoit ®ene-
pauuu, enepabHBIMA 3aKOHAMU M 3aKOHOIATE b~
HBIMU aKTaMM cyobeKTOB Poccuiickoit @enepaninu.

B O0630pe npakTUKK pacCMOTPEHMSI CyAaMu JIeJ,
CBSI3aHHBIX C OOecCIieYeHNeM JeTeil-CUPOT U AeTel,
OCTaBIIMXCSI 0€3 TOIMeYeHUs] pOmUTeNei, JUIl U3
yycia IeTeil-CUPOT U IeTeil, OCTaBLIMXCS 0e3 Iore-
YEHUSI POAUTENICH, XWIbIMU MOMEIICHUSIMU, YTBEP-
xaeHHoMm [lpesumuymoMm BepxosHoro Cyma P®
20 HOs10pst 2013 T., pa3bsICHEHO, YTO €AUHCTBEHHBIM
KpPUTEpPUEM, MO KOTOPOMY CJIENyeT OMpeAessiTb Me-
CTO MpeAOoCTaBJeHUs KWUJIOTo TIOMEIIEHUs Jie-

TSAM-CUPOTaM, (elepalbHbIM 3aKOHOJATEIeM Ha-
3BaHO MECTO XMUTEJIbCTBA ITUX JIULL.

IIpemocTaBneHre XKWIbIX TIOMEILEHUN  Je-
TSM-CUPOTaM M I€TSIM, OCTaBIUUMCS 0€3 MOTeYeHUs
poauTeseil, MPoXXKMBAIOIIMM Ha TEPPUTOPUU CYOBEK-
ta Poccuiickoit ®Denepauuu, AOJKHO OCYILECTB-
JIATbCS HA ONMHAKOBBIX YCIOBUSX, 0€3 KaKUX-JI100
OpeAnoOYTeHU, UCKIIOUYEHUN JUOO0 OrpaHUYEeHU
NUCKPUMUHAUMOHHOIO XapakTepa sl OTAEIbHbIX
TPYIIT U3 X YKCJIa TI0 MECTY MPOXKUBaHUS (VJIU Bpe-
MEHHOTO MpPeOLIBAHUS).

IIpu Takux 0OGCTOATENLCTBAX, YUYUTHIBAS, YTO 1O
OKOHYaHMS CpoKa, Ha KOTOPBIil ObLIO YCTAHOBJIEHO
noIreynTenbcTBo, K. hakTuyecku mpoxuBaia y CBO-
€ro TornevyuTessi B ropoae Mockse, a Takke HEBO3-
MOXHOCTh €€ MpPOXWBAHMSI B paHee 3aHMMAeMOM
KWJIOM MOMEULIEHWH, BBIBOI cyda o ToM, uTto K. He
MMEET TTpaBa Ha o0ecIeueHe XWIbIM MOMEIIEHUEM
B ropone MockBe mpusHaH CyneOHOI KoJuieruei
HETMpaBUWIbHBIM.

Onpeoenenue No 5-KI'16-84

V. Paapemeﬂne CIIOpoOB, CBA3AHHBIX C COACPKAHUEM
001mero NMYIIECTBA B MHOTOKBAPTHUPHOM JI0ME

13. dakT HaAXOXIEHMS 3JIEMEHTOB BHYTPUIOMOBBIX
WHXEHEPHBIX CUCTEM BHYTPH XKWJIOTO IMOMEIIEHUS He 03-
HayaeT, YTO OHU MCIOJIB3YIOTCS ISl OOCTY>KMBaHUSI UC-
KJTIOUMTETbHO JaHHOTO TIOMEIIEHUST U He OTHOCATCS K 00-
1IEMY UMYILIECTBY B MHOTOKBAaPTUPHOM JIOME.

B. oGpatunack B ¢y ¢ UCKOM K YIpaBJIstOIIEn
KOMIITaHMM O BO3MEIIeHUM Yyiepdba B CcymMme
61 063 py6., B3BICKAHUHA KOMITICHCAIIMA MOPAJTHLHOTO
Bpena 10 Teic. pyoOseit, mTpada 3a HEUCIIOJTHEHUE
TpeOOoBaHMIA TOTPEOUTE ST B 1OOPOBOJBHOM ITOPSIIKE
M CyIeOHBIX pPacXoJOB Ha TIPOBEIECHHME OLIEHKHU
yiiep6a B cymme 15 ThIc. pyOJieii, a TakxKe pacxoIoB
Ha OIIaTy YCJIYT MpeacTaBuTesst — 35 Thic. pyoJei.

B o6ocHOBaHUME TpebOBaHMI CTEIl yKa3aja, 4To
B IIpMHaIjexalleil eil Ha IpaBe COOCTBEHHOCTU
KBapTUpe B pe3yJbTaTe aBapuy Ha TMEPBOM 3arop-
HO-PEeTYJUPYIOEM KpaHe CTOSIKA XOJOIHOTO BOJIO-
CHaOXeHUs MPOM30LIeJT 3aJIMB MMOMEIEHUI KBapTH-
pbI, BCJEACTBHAE YEro UCTIY MPUYMHEH yIIepo.

IMonaras, 4TOo MPUYMHOI aBapuUM IOCITYKUIIO
HeHajjiexallee WCIOoJIHeHWe YyMpaBJsiollleil opra-
HU3alMeil 00sI3aHHOCTEN TI0 COmepPXKaHUIO OOIIETO
MMYIIeCTBA MHOTOKBAPTUPHOTO oMa (IepBOro 3a-
TMIOPHO-PETYJIMPOBOYHOTO KpaHa Ha OTBOJE BHYTpH-
KBapTUPHOI pa3BOJAKM Ha CTOSIKE XOJIOTHOTO BOJAO-
CHaOXeHUsI) U B CBSI3U C OTKA30M OT BO3MEIEHUS
yuep6a B TOOPOBOJBHOM TOPSIIKE, WCTEL] MPEXb-
SIBUJIa OTBETUMKY Ha3BaHHbIE BbIlE TPEOOBAHMS.

PelreHrieM TOpoACKOTO Cya UCK YIOBIETBOPEH.

OmnpeneneHneM cyneOHOIM KOJUIETH I10 IpaKIaH-
CKUM Jiej1aM 00JIaCTHOTO Ccylia pellieHre cyaa nepBoi
WHCTaHIIMM OTMEHEHO, TT0 JIeJy TIPUHATO HOBOE pe-
1IeHre 00 0TKa3e B YIOBJIETBOPEHUU MCKOBBIX Tpe-
OOBaHUM.

CynebHast KoJUIeTHsSI TI0 TPaXKIaHCKUM JejiaM
BepxoBHoro Cyma P® oTmeHwIa anejuisiiuOHHOE
onpejesieHre U HampaBuia eJIo Ha HOBOE PacCMOT-
peHue B Cyl aneJUISIIMOHHON WHCTaHLIMU TI0 Clie-
JYIOLIMM OCHOBAHUSIM.

Kak pasbsicHeHO B moctaHoBieHuM [lmeHyma
BepxoBHoro Cyna P® ot 19 nexabpst 2003 r. Ne 23
“O cymebHOM pelleHUM”, pellleHHre HOJLKHO OBITh
3aKOHHBIM U 000CHOBaHHbBIM (4. 1 cT. 195 T'TIK P®D).

Peluenue siBisieTcsi 0OOCHOBaHHBIM TOTZQ, KO-
rJa UMelole 3HaYeHue st Aeja (pakThl MOATBEep-
JKIEHBI UCCIEIOBAHHBIMU CYIOM JI0Ka3aTeIbCTBAMU,
YIOBJIETBOPSIOIIMMHA TpeOOBaHUSIM 3aKOHA 00 MX
OTHOCMMOCTHU M JAOIYCTUMOCTH, WJIN OOCTOSTEIBCT-
BaMM, He HYXIAlOUIMMHUCSI B  JOKa3bIBAHUU
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(ct.cT. 55, 59—61, 67 I'TIK P®), a TakxXe Torma, Ko-
IJa OHO CONEPXKHUT MCUYEPITHIBAIOIINME BBIBOABI CYa,
BbITEKAIOIIINE U3 YCTAHOBJIEHHBIX (hakTOB (I1. 3 AaH-
Horo nocraHoBjeHus [lneHyma).

CornacHo u. 2 ct. 56 T'TIK P® cyn onpenesier,
Kakue o0CTOATEbCTBA MMEIOT 3HAYeHMe ISl Jena,
KaKOM CTOPOHE HAMJIEXUT UX JOKa3bIBaTh, BBIHOCUT
00CTOSITENIbCTBA HA OOCYXIeHUe, Naxke eCIu CTOPO-
HBI Ha Kakue-J1nbo M3 HUX He CChUIATUCH.

JlokazaTesibcTBa MPEICTaBJSIOTCS CTOPOHAMU U
IPYTMMM JIMUAMM, ydyacTBylouumMud B nene. Cyn
BMpaBe MPeITOKUTh UM MPEACTaBUTh TOMOJTHUTEb-
HbIE J0KA3aTeIbCTBA. B citydae, ecim mpeacTaBieHue
HEOOXOAMMBIX MOKA3aTeIbCTB ISl 3TUX JIULL 3aTPY/I-
HUTEJIbHO, CYII 110 UX XOIaTaNCTBY OKA3bIBAET COMEIA-
CTBHE B COOMPAHUU U UCTPEOOBAHUM JOKA3aTEILCTB
(4. 1 ct. 57 TTIK PD).

OOCTOSITEILCTBOM,  TOJIEKALIUM  YCTaHOBJIE-
HMIO Ul TIPaBUJILHOTO pa3pellieHus] HaCTOSIIIEro
criopa, SIBJISUIOCh HAJIMYKMe BUHBI CTOPOH B MPOMU30-
Ienieid aBapud Ha TEepBOM 3arlOPHO-PETYINPYIO-
1IIEeM KpaHe CTOsIKa XOJIOJHOTO BOAOCHAOXEHUSI, TTO-
BJIEKILIEH 3aJIUB KBAPTUPHI UCTLIA.

B cuny 4. 2 c1. 61 TTIK P® ob6crosiTenbeTBa, yc-
TaHOBJICHHbIE BCTYMMBIIUM B 3aKOHHYIO CUJY CYy-
JIeOHBIM MOCTAHOBJICHUEM 0 paHee paCCMOTPEHHO-
My Iely, o0s3aTelbHbl I cyda. YKasaHHbIe 00-
CTOSITENICTBA HE IOKA3bIBAIOTCSl BHOBb U HE MOIe-
JKaT OCMapuBaHMIO TIPU PACCMOTPEHUM JIPYTOTO
Jiejia, B KOTOPOM YYacTBYIOT T€ Xe JIvIia.

[MpuBeneHHBIE TIOJIOXEHUST TPOLECCYaTbHOTO
3aKOHA HaIpaBJICHBl Ha obecrieueHre 00s3aTeTbHO-
CTU BCTYMMBIINX B 3aKOHHYIO CYITY CYIIeOHBIX TIOCTa-
HOBJICHUI1 1 obecreuyeHrne 3aKOHHOCTH BBIHOCUMBIX
CYZIOM MOCTAaHOBJIEHUI B YCIOBUSIX IeHCTBUS TIPUH-
LIMTIa COCTA3aTeIbHOCTH.

IIpu paccMoTpeHMM feya CylOM amnesuIsIMOH-
HO MHCTaHUMU B CyIeOHOM 3acelaHuu MpeacTaBu-
TeJIeM UCTLA ObLIO 3asiBJIEHO XOAaTalCTBO O MpPUO0-
IIEHUM K MaTepuajaM Jejia KOIUM PelIeHUsT MUPO-
Boro cyabu 1o ucky 1. k b., ynpasnsronieit kommna-
HUU O BO3MEIICHUU yIliepOa, KOTOPBIM C YIIPaBJIsIO-
et KoMnaHuu B moJjib3y I, B3bickaHa cymMMa B BO3-
MelleHue yiiepoba, B ucke K b. oTkazaHo, u konuu
areJUISIIIMOHHOTO OTpeneIeHNs.

B MOTMBHMpPOBOYHOII YacTM HA3BaHHOTO pellle-
HUS COAEPKUTCST BBIBOI, O TOM, UTO JIULIOM, OTBETCT-
BEHHBIM 3a yiepo, mpuunHeHHbIN 111, B pe3ynbraTe
aBapuu, npowusolueaiieit B kpaprtupe b., sBisercs
ynpasJistoniast kommanus. [Ipu aTom npencraBute-
JIEM YMPAaBJSONIel KOMIAaHWM B BO3PaXKeHUsIX Ha
WCK TPUBOIWJIMCH JOBOALI O HAPYIIEHUSX, NOMY-
IIEHHBIX ITPU TIePe0OOPYIOBAHUY MHKEHEPHBIX CUC-
TeM B KBapTUpPE UCTIA.

B ynoBneTBopeHMU JaHHOTO XOAaTaiicTBa CyaoM
areJuUISIIMOHHON WHCTAaHIIMM OTKAa3aHO B CBSI3U C
TEM, YTO KOIHS PELICHUSI MUPOBOTO CYIbU MMEETCS
B MaTepuajax jejia, HA MOMEHT pacCMOTpPEHUS Jejia
CyJIOM TMepBON MHCTAaHLMU CyAeOHOEe MOCTaHOBJIE-
HUE He BCTYNUJIO B 3aKOHHYIO CUJTY, a amesuIsIIMOH -
HOE ompeze/ieHre IMTOCTAaHOBIEHO YXe ITOCIe MPUHS -
THUSI CYJIOM pELIEHUS 110 TaHHOMY JeIy.

Mexny TeM Ha MOMEHT pacCMOTPEeHUsI iefia Cy-
JIOM aIeJUISIIMOHHOM MHCTAHIIMY YKa3aHHOE pele-
HUE MUPOBOTO CyIbU BCTYNMWIO B 3aKOHHYIO CUITY.

[Henast BbIBOA 0 BUHe b. B ciiyuuBIIelics: aBapuu,
Cyl amneJUIIUMOHHON WHCTAaHLIMM HEe y4esl 00CTosI-
TETbCTBA, YCTAHOBJIEHHBIE BCTYITUBIIVM B 3aKOHHYIO
CWJIy U HE OTMEHEHHBIM pellleHMeM MUPOBOIO CY-
IIbU, KaK TPeINMChIBAETCS TPAXKIaHCKUM TPOLIECCY-
aJTbHBIM 3aKOHOAATEIbCTBOM.

B cootsercteuu ¢ u. 2! cr. 161 KK P®D (8 pen.
®enepanbHoro 3akoHa oT 4 wuioHga 2011 1.

Ne 123-D3) npu OCyILECTBIEHUU HEITOCPEACTBEH-
HOTO YIIpaBJIeHUS MHOTOKBAPTUPHBIM JIOMOM COOCT-
BEeHHUKAMHU TTOMEIIEHU B TaHHOM JTIOMe JIMIIA, BbI-
MOJTHSIONINE PabOTHI MO CONEPXKAHUIO W PEMOHTY
O0IIETO MMYIIECTBA B MHOTOKBAapTUPHOM JIOME,
obecreynBalollie X0JOAHOe U Tropsiuee BOIOCHAO0-
JKEHME W OCYLUECTBIISIIONIME BOAOOTBENEHME, DJIEK-
TpOocHaOXeHue, ra3ocHabxeHue (B TOM 4HCIe I10-
CcTaBKU OBITOBOIO ra3a B 0aJUIOHAX), OTOIUICHHUE (Te-
TUTOCHAOXEHME, B TOM YKCJIe TTOCTaBKU TBEPIOTO TO-
IUIMBa TP HAJWYUU TIEYHOTO OTOTUICHMS), HECYT
OTBETCTBEHHOCTH TMepel COOCTBEHHUKAMM ITOMeIIe-
HUI B JaHHOM JOME 3a BBITTOJIHEHUE CBOMX 00sI3a-
TEJIbCTB B COOTBETCTBUU C 3aKJIIOYEHHBIMU JOTOBO-
pamMu, a Takke B COOTBETCTBUU C YCTAaHOBJIEHHBIMU
IIpaBurensctBoM PP mpaBuinamMu comepxkaHusI 00-
1IETO MMYIIIeCTBAa B MHOTOKBAapTUPHOM IIOMe, TIpa-
BWJIAMM TIPEIOCTABICHUSI, TIPUOCTAHOBKY U OTpaHU-
YeHUsI MPEAOCTaBIeHUsST KOMMYHAJIbHBIX YCIYT CO0-
CTBEHHMKAaM U TTOJIb30BATEJISIM TTOMEIIEHUI B MHO-
TOKBapTUPHBIX TOMaxX U XWIbIX JOMaXx.

CornacHo n. 5 IlpaBun comepxkaHusi OOILIETro
HMMYIIIeCTBA B MHOTOKBapTUPHOM JOMeE, YTBEPXKICH-
HBIX ocTaHoBIeHWeM [IpaButenscTBa PD ot 13 aB-
rycta 2006 r. Ne 491, B cocTaB 0GIIIEro MMYIIECTBA
BKJTIOYAIOTCSI BHYTPUAOMOBBIE MHXKEHEPHBIE CHCTe-
MBI XOJIOHOTO Y FOPSTYETO BOJIOCHAOXKEHMST, COCTOS -
1€ U3 CTOSIKOB, OTBETBJICHUI OT CTOSIKOB JIO TIep-
BOTO OTKJTIOYAIOIIIETO YCTPOMCTBA, PaCIIOIOXKEHHOTO
Ha OTBETBJICHUSAX OT CTOSIKOB, YKa3aHHBIX OTKJIIO-
YaloIllMX YCTPOMCTB, KOJUIEKTUBHBIX (0OOIIEIOMO-
BbIX) MIPUOOPOB yuyeTa XOJOAHON W ropsiueil BOIbI,
TePBbIX 3aTIOPHO-PETYJIMPOBOYHBIX KPAHOB Ha OTBO-
JaX BHYTPMKBApTUPHOI pPa3BOAKM OT CTOSIKOB, a
TaKKe MEeXaHW4YEeCKOro, 3JeKTPUYEeCKOTo, CaHUTap-
HO-TEeXHUYECKOTO M WHOTO 00OpYIOBaHUsI, Pacro-
JIOXKEHHOTO Ha 3TUX CETSX.

VYrpapisiole opraHu3aluv M JIMIA, OKasbl-
BaoIIMe YCIYTH U BBITTONHSIONIME PaOOThI MPY He-
TOCPEICTBEHHOM YIPAaBJICHUM MHOTOKBApTUPHBIM
JIOMOM, OTBEYaIOT Nepe]] COOCTBEHHUKAMU MOMeELLIe-
HUI 3a HapyllleHWe CBOMX 00s13aTeJIbCTB U HECYT OT-
BETCTBEHHOCTb 32 HaJjiexalliee cojepkaHue ooI1ero
MMYIIECTBa B COOTBETCTBUM C 3aKOHOIATEJbCTBOM
Poccuiickoit @enepauuu u noropopoM (1. 42 Ilpa-
BUJI).

Kaxk cnenyet u3 n. 10 ykazanubix [1paBui, 06-
11ee UMYILIECTBO JOJXKHO COAEPKAThCSI B COOTBETCT-
BUM C TpeOoBaHMSIMU 3aKOHoAaTelbcTBa Poccuii-
ckoit denepannu (B TOM YUCIIEe O CAHUTAPHO-IITHIE-
MMOJIOTUYECKOM OJIaromolyduy HaceJIeHUs, TeXHU-
YECKOM DPEeryJIMpOBAaHMU, 3alllUTe IMpaB MOTpeduTe-
JIeif) B COCTOSIHUM, 00eCTieurBaoIIeM: COOMI0ICHNE
XapaKTePUCTUK HANEKHOCTH M 6€30MacHOCTH MHO-
TOKBapTUPHOTO J0Ma, 0E30MacHOCTb JJISI KU3HU U
3I0POBbSI TPAKAAH, COXPAHHOCTb MMYILIECTBA (DU3M-
YECKUX WJIM IOpUINYECKHUX JIULI, TOCYAapCTBEHHOTO,
MYHULIMTIAJIBHOTO M MHOTO MMYILIECTBA U Ap.

®enepanbHbiM 3akoHOM OT 30 aekadbpst 2009 r.
No 384-P3 “TexHUUYECKUI1 perIaMEeHT O Oe30MacHO-
CTU 3IaHMUI U COOPYXEHMI” MIPeayCMOTPEHO, 4YTO
cucTeMa  MHXEHEPHO-TeXHMYEeCKOro  obecrieve-
HUSI — 3TO OAHA M3 CUCTEM 3IaHUs WIM COOpYXe-
HUSsI, TIpeIHa3HaYeHHasH IJIsT BBITIOJTHEHMST (DYHKIIHMIA
BOIOCHAOXEHMS, KaHATM3aIlU1, OTOTUICHUS, BEHTH -
JISILMY, KOHAMIIMOHUPOBAHUS BO3/yXa, Ta30CHabXe-
HUS, 3JIEKTPOCHAOXEeHMsI, CBSI3U, MH(pOpMaTU3allUu,
JMCTIeTYepr3alii, MyCOpOyAaJieHUsl, BEpTUKAIbHO-
ro TpaHcnopTa (JIMQTHI, 3CKAJIATOPhI) U (GYHKIIUMI
obecneueHms 6e3omacHocTH (1. 21 4. 2 cT. 2); mapa-
METpPBI U IPYTHE XapaKTePUCTUKU CUCTEM MHXEHep-
HO-TEXHUYECKOTO 00OecIieyeHHusI B TIpoIlecce 3KC-
TUTyaTaluy 30aHKST UM COOPYXKEHUS JOJKHBI COOT-



BETCTBOBATh TPEOOBAHUSIM MPOEKTHOM JOKYMEHTa-
MU, YKa3aHHOE COOTBETCTBHME HOJDKHO TTOAICPKU-
BaTbCsl MOCPEACTBOM TEXHUYECKOTO OOCTYXUBAHUS
U TIOATBEPKIATHLCS B XOJIE MEPUOIUYECKUX OCMOTPOB
U KOHTPOJIbHBIX MPOBEPOK W (M) MOHUTOPMHIA
COCTOSIHUSI CUCTEM MHXKEHEPHO-TEXHUYECKOro obec-
TeYeHUs1, MPOBOIMMBIX B COOTBETCTBUM C 3aKOHO/IA -
TeabcTBOM Poccuiickoit Pepeparuu (uu. 1 u 2
cT. 36).

ITepeyeHb HALIMOHAJILHBIX CTAHIAPTOB 1 CBOJIOB
MpaBui (YacTeil TaKMX CTaHAApTOB M CBOJAOB Ipa-
BWJI), B pe3yJIbTaTe MPUMEHEHUs KOTOPBIX Ha 00s13a-
TeJbHOI OCHOBE oOecreunBaeTcsi COOMIONEHUE TPe-
6oBaHmit PenepabHOTO 3aK0HA “TeXHMUECKUIA per-

HUIO 00ILIEr0 UMYIIIECTBA MHOTOKBAPTUPHOTO A0Ma,
BO3JIOXKEHHBIX HA OOIIECTBO 3aKITIOYEHHBIM JOTOBO-
pom.
OT BBISICHEHHUSI YKa3aHHbBIX OOCTOSITENLCTB 3aBU-
ceJIo TIpaBUJIbHOE pa3pellieHre CyIoM Bompoca 00
OTKa3e WJIU YIOBJIETBOPEHUU 3asiBJICEHHBIX TpeOOoBa-
HUI, ONHAKO CYJOM IPU PACCMOTPEHUU AAHHOTO
CITOpa 3TOTO CAeJaHO He OBIIO.

Onpedenenue N 93-KI'16-2

V1. Pa3spemenue cnopoB, CBA3aHHBIX C TPYAOBbIMH,

COIMAJIbHBIMHA ¥ MEHCHOHHBIMHM OTHOLICHUAMHA

14. B nepuon HaxoXIeHUs KEHIIWHBI, TTPOXOASIICH

JIAMEHT O Ge30MAaCHOCTH 3IaHMH M COOpyXeHMid”, CJYKOY B OpraHax yrojgoBHO-UCIOJTHUTENbHON CUCTEMBI, B

yTBEpKIEHHbIl pacriopsbkeHrem I[lpasutenbctsa  OTIYCKE MO 6EPEMEHHOCTH U POIAM U TIOTYYEHUS €l IO~

P® ot 21 nionst 2010 1. Ne 1047-p, Bkmoyaer CHull co0us 0 GEPEMEHHOCTH U POJaM Ha OCHOBAHMWU JIMCTKA
. - b

2.04.01-85 “BHyTpeHHUi1 BOTOMNPOBOA U KaHatu3a- HETPYIOCIOCOOHOCTH JEHEXHOE JOBOILCTBIE HE BbIILIA-

LS 30aHUR”, IpeJycMaTpUBAIOLIMEe YCTAHOBKY 3a-  1MBacTCA.

IMOPHOI apMaTypbl Ha BHYTPEHHUX BOIOMPOBOIHBIX
CETSIX XOJIOJHOTO 1 TOpsIYero BoJOCHAOXKeHUsI, B TOM
Yyucjie Ha OTBETBJIEHMSIX B KAXIYl0 KBapTUpy, obec-
MevynBalollell TUIaBHOe 3aKpbhIBaHUE W OTKPBIBAHME
notoka Bonsl (. 10.4, 10.5).

M3 npuBeneHHBIX HOPM CJIelyeT, YTO TeEpBbIE
OTKJTIOUAIOIIME YCTPONCTBA U 3alOPHO-PETYIUPO-
BOYHBIE KpaHbI HA OTBOJAX BHYTPUKBAPTUPHOM pa3-
BOJIKU SIBJISTIOTCSI 3JIEMEHTAMM BHYTPUIOMOBBIX MH-
>KEHEPHBIX CUCTEM, MpeIHa3HAYEHHbIX [JIs1 BBITIOJ-
HeHUsl (PYyHKUMI TOpsSTYEro U XOJOAHOTO BOJAOCHA0-
>KEHMSI, Ta30CHA0XeHUsI, a TaKXKe 0e30MacHOCTH MOo-
MeIleHUII MHOTOKBapTUpHOro noma. ObecrieunBas
Mofiayy KOMMYHAJIBHBIX PECYPCOB OT CeTell MHXKe-
HEPHO-TEXHUYECKOTO 00ecTeueHnsI 10 BHYTPUKBAp-
TUPHOTO 0OOPYIOBaHMS, YKa3aHHbBIC DJIEMEHTHI U3-
MEHSIIOT IMapaMeTpbl U XapaKTePUCTUKKU BHYTPHUIO-
MOBBIX MHXKEHEPHbBIX CUCTEM, TEM CAMbIM OCYILIECTB-
JIsIsl BIMSTHME Ha O0CITy>KMBaHUE APYTUX MOMEIEHU I
MHOTOKBapTUPHOTO JI0Ma.

C y4eToM JaHHBIX TEXHUUYECKHUX OCOOEHHOCTEM
MepBble OTKIIOYalole YCTPOMCTBA U 3alOPHO-pe-
TYJIMPOBOYHBIE KPaHbl OTBEYAlOT OCHOBHOMY ITpH-
3HaKy OOIIero MMYIIECTBa KakK MpeaHa3HaueHHOTO
IUIST 0OCTY>KMBAaHMS HECKOJIBKUX WJIM BCEX TTOMEIIe-
HuUi B toMe. DaKT HAXOXIEHUS YKa3aHHOIO 000py-
JIOBaHUS B KBAPTUPE HE 03HAYAET, YTO OHO MCITOJIb-
3yeTcsl AJ1s1 00CTYKMBaHUSI UCKITIOUUTEIBLHO JaHHO-
TO MOMEIIEHUS U HE MOXET ObITh OTHECEHO K 0011Ie-
MY UMYIIECTBY B MHOTOKBapTUPHOM JIOME, TTOCKOJTb-
Ky . 3 4. 1 cT. 36 KK P® mpenycmatpuBaer ero
MECTOTIOJIOKEHNE KaK BHYTPHU, TaK U 3a TpeaeiaMu
TOMEIlICHUS.

OO0cCTOsTEILCTBA, YKA3BIBAIOIIME HA TIPUHAIIEK-
HOCTb aBapUMITHOTO CAHTEXHUYECKOTro 000pYI0BAHUS
K umyiectBy b. 1160 Kk o0lieMy MMYILECTBY XWJIb-
1I0B MHOTOKBapTUPHOIO JOMa, SIBJISUIUCH IOpUIrye-
CKM 3HAYMMBIMU U TOAJIEXAIIMMU JOKa3bIBAHUIO.

IIpu paccmoTpeHuu nena Cya aneuIILMOHHON
WHCTaHIIMK cociaycd Ha To, yTo b. Hapsimy ¢ 3ame-
HOW M NepeobOpyAOBAHMEM BHYTPEHHUX MHXEHEP-
HBIX CETel, SIBISIOIMXCS €e COOCTBEHHOCTBIO, MPO-
M3BeieHa 3aMeHa 3aTlOpHOTO BEHTUJIS (3allOPHO-pe-
TYJIMPYIOIIEH apMaTyphl) B MECTe COSTUHEHUS C OT-
BOJIOM OT OOIIIer0 CTOsIKa XOJOMHOTO BOIOCHa0Xe-
HUSI, MOCITY>XUBIIETO MPUIMHOM TTPOTEUKHU U SIBJISIIO-
1IErocs OOLIMM UMYLIECTBOM COOCTBEHHUKOB MHO-
TOKBapTUPHOTO JI0Ma.

Hcren naHHbIE OOCTOSITENIBLCTBA OCTIAPUBAJI, OJI-
HaKoO Cy[I aneJUISIIMOHHOM MHCTAaHIIUM UX HE TIpOBe-
PYJ U IOTIOMAJMHHO HE YCTaHOBWII.

OnHOBPEMEHHO C 3TMM 3aMeHa 3allOPHOTO BEeH-
TWJISI HE OCBOOOXIAET YIIPABISAIONIYI0 KOMITAHUIO OT
OCYIIECTBJEHUSI CBOMX 00sI3aHHOCTEM MO coaepxKa-

7-BBC Ne 10

C. obparuiiach B CyJl C UICKOM K OpraHy YroJoB-
HO-UCITOJTHUTEJIBHOM CUCTEMBI O B3LICKAHUU JICHEX-
HOTO TOBOJIbCTBUSI, 3a10J5KEHHOCTH 110 BBITUIATE MO-
cobus mo 6epeMeHHOCTH U pojiaM, KOMITEHCALIMY 3a
3aJIEPKKY BBITLIAT.

B o6ocHoBaHMe MCcKOBBIX TpeboBaHMit C. yKasa-
Jla, 9TO TPOXOIUT CITy>KOy B OpraHe yrojJOBHO-HC-
MOJHUTENBHOM CUCTEMBI. 3a TIEPHOIbI HAXOXKIEHHSI
B OTIyCKax 1Mo OepeMEeHHOCTHM M polaM, KOTOpbIe
ObLTM eif TIpelmoCTaBlIeHbl Ha OCHOBAaHWM JIMCTKOB
HETPYIOCIIOCOOHOCTH, €l BBIIUIAYEHO Mocobue o
0epeMEHHOCTH U pO/aM.

I1o muenuto C., 3a yKa3zaHHbIE TIEPUOIBI OTBET-
YUK 00s13aH ObLI BHITIJIATUTH €ii IeHEXKHOE JTOBOJIbCT-
BUE B CBSI3W C BPEMEHHOI HETPYIOCTIOCOOHOCTBIO Ha
OCHOBaHMM ToyloxXeHuit DenepaabHOro 3aKoHa OT
30 nexadbpst 2012 r. Ne 283-P3 “O coumagbHbIX ra-
PaHTUSIX COTPYIHWKAM HEKOTOPBIX (heaepaabHbIX
OPraHOB WCIOJHUTENbHOM BIaCTU M BHECEHUU U3-
MEHEHUI B OTIEIbHbIe 3aKOHOIATeIbHbIE aKThl Poc-
cuiickoit Mepeparuu’.

Kpowme toro, C. mpocuna cyn OTMEHUTh TTPUKa3bl
opraHa yrojJOBHO-UCTIOJTHUTEIbHOM CUCTEMBI O TIpe-
KpallleHU! BBITIIAThI i Ha0aBOK K JOJKHOCTHOMY
OKJIaay 1 00 OTCTpaHeHUHU oT AojikHocTh. Kak yka-
3ayia C., mprKa3 OTBETUYMKA O MPEKPAILEHUH BbITLIA-
Thl HaA0ABOK M3JIaH HEYIOJHOMOYEHHBIM JOJIKHO-
CTHBIM JIUIIOM, a MPUKa3 00 OTCTpAaHEHUU OT TOJIK-
HOCTH BbIHECEH B MEPUOJ HAXOXIEHUs ee Ha Jieue-
HUW.

IIpencraBuTe OTBeTYMKA MCKOBBIE TpeOoBa-
HUSI HEe TIPUHAJIU.

OpraH YroJOBHO-UCITOJTHUTEIBHOW  CHUCTEMBI
oOpaTuiics B CyIl CO BCTpeUHbIM UCKOM K C. 0 B3bI-
ckaHuu yiiep6a. B obocHoBaHMe TpeOboBaHMIT yKa-
3aHO, yTo C., UCMoHssg 00I3aHHOCTU MO JOJIXKHO-
CTU TJIaBHOTO Oyxrajrepa, NOMycKajla HapylleHus
MpU BeIeHUU OYXTaJITEPCKOTO y4yeTa, B CBSI3U C YeM
OpraHy YroJIOBHO-UCIIOJIHUTEJIbHOW CHCTEMBI ObLI
MPUYUHEH ylepO, BbIpa3UBILIUICS B yIJIaTe IITpa-
(boB M TIeHM B HAJIOTOBBIC OPTaHbI 32 HECBOSBPEMEH-
HYIO yIJIaTy HaJIOTOB 1 IPYTUX 00s13aTeIbHBIX IJ1aTe-
Kei. 3asiBUTeNb Npocui cya B3bickath ¢ C. cymmy
yiiep0a B IIpeaesax ee CpeaHeMeCSIYHOro 3apaboTKa.

C. BcTpeuHbIe MCKOBbIE TPEOOBAHUSI HE MPU3HAIA.

Peirenrem cyna repBoit MHCTaHIIMM, OCTaBJICH-
HbIM 0€3 U3MEHEHUSI aneJUISILIMOHHbBIM OTpeeeH -
€M, UCKOBbIE TPEOOBaHUS YIOBJIETBOPEHbI YaCTUY-
HO. B monp3y C. B3bIiCKaHa 3aI0KEHHOCTh IO
JIEHEXXHOMY JIOBOJILCTBUIO, 3aJ0JKEHHOCTb MO BbI-
riate rmocodusi 1Mo O0epeMeHHOCTHM U poaaM, KOM-
MeHcaluus 3a 3a7epXKy BBbIIAThl JAEHEXHOTO JA0-
BOJIBCTBMSI, PACXOIBI HA OTUIATY YCJIYT MPEICTaBUTE-
na. Cyn OTMEHWJ OcIlapuBaeMBbIii TpUKa3 opraHa
YTOJIOBHO-UCTIOJIHUTEJLHON CUCTEMBI B YACTHU Tpe-
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KpaieHus1 BelmiaThl C. eXeMecsIYHON MpeMUM 3a
TOOPOCOBECTHOE MCIIOJIHEHUE CIIyXKEOHBIX OOsI3aH-
HOCTEi, B YIOBJIETBOPEHUN OCTAJTbHOM YaCTU UCKO-
BbIX TpeOOBaHUI OTKAa3al.

BcTpeunbie McKoBBIe TpeOOBaHUSI OpraHa yro-
JIOBHO-MCITOJTHUTEJIbHOM CUCTEMBI YIOBJIETBOPEHbI
yactuyHo, ¢ C. B3bICKAHA CyMMa BO3MEIICHMS
yiiep6a B pasmepe 200 pyo. B ynoBieTBopeHMU OC-
TaJbHOM YaCTU BCTPEUHOTO MCKa OTKAa3aHo.

CyneOHasi KOJJIETWsI MO TPaXIaHCKUM JejlaM
BepxoBHoro Cyna P® oTrmeHuIa cocTosiBLLIMECS CY-
JleOHbIe TTOCTAHOBJIEHMSI B YACTH T10 CEMYIOIIUM OC-
HOBaHUSIM.

CormacHo cr. 21 @enepadbHOro 3aKOHa OT
21 utonst 1998 r. Ne 117-P3 “O BHeceHUU U3MEHe-
HUI 1 IOTMOJHEHWI B 3aKOHOJAaTeIbHbIe aKThl Poc-
cuiickoit Penepaliiu B CBA3M ¢ peopMUpOBaHUEM
YTOJIOBHO-UCIIOJTHUTEJIBHOM CUCTeMBbI” Ha COTPY-
HUKOB OPraHOB BHYTPEHHUX JeJI, MepexosiluX Ha
CIYXO0Y B YUPEXIECHUsI U OpPraHbl YTOJOBHO-MCIION-
HUTEJLHOM CUCTEMBI, a TAKXKe Ha JIUL, BHOBb IMOCTY-
TMAIOIIMX Ha CIIy>KOY B YKa3aHHbBIC YUPEKIACHUS U Op-
TaHbI, BIPEIb 10 MPUHSTUS (helIepalbHOTO 3aKOHA O
CTy’k0€ B yroJIOBHO-UCTIOJIHUTEIbHON CUCTEME pac-
npocTpaHeHo aelicTBue [TonoxeHus o ciyxbe B op-
raHax BHyTpeHHUX nei Poccuiickoit @enepauuu, yT-
BepXKIESHHOTO nocTtaHoBIeHeM BepxoBHoro CoBeTa
P® ot 23 nexabpst 1992 1. Ne 4202-1 (nanee — IToso-
KEHUeE).

B coorBercTBUM ¢ 4. 1 cT. 45 [lomoxeHust mis
COTPYIIHUKOB OPraHOB BHYTPEHHUX [l yCTaHABIIM -
BAlOTCS CJEAYIOILINE BUABI OTITYCKOB C COXpaHEHHUEM
JIEHEXKHOTO CONEPXKAaHUSI: OYEepPeJHOMN eXeroJHbI,
KpaTKOCPOYHBIN, MO 00Je3HM, KaHUKYJISIPHLIA, B
CBSI3U C OKOHYaHMEM ydyeOHOro 3aBeieHUs MuHU-
cTepcTBa BHYyTpeHHUX ae Poccuiickoit denepannu,
JIOTIOJTHUTEJIbHBIE (33 CTaX CJyXObl, MCIIOJHEHWE
00s13aHHOCTEI BO BPEIHbIX YCJIOBUSIX, 32 OCOOBIN Xa-
pakTep CcayXObl, a TAaKKe HarpaXXJAeHHbBIM MTOYETHBIM
3HaKOM “3aciyxkeHHbIil coTpynHUK MBJI Poccuii-
ckoit denepann’™).

IMpuBeaeHHBIMM HOPMATUBHBIMU TMOJIOXEHMSI -
MM YCTAHOBJIEHBI BUIBI OTITYCKOB, MPU HAXOXIEHUMN
B KOTOPBIX COTPYIHMKAM OPTaHOB YTOJOBHO-MCIIOJ -
HUTEJIbHOM CUCTEMBI BHITIJIAYMBAETCS ACHEXKHOE CO-
nepxKaHue.

Yactoio 2 cT. 45 HazBanHoro IlooxeHusT Takke
MPEIYyCMOTPEHO, YTO COTPYAHUKAM OPraHOB BHYT-
PEHHUX JIeJl B COOTBETCTBUU C NEHCTBYIOIIUM 3aK0O-
HOAATEIbCTBOM IMPEAOCTABISIIOTCSI OTIYCKA B CBSI3U
C pOXJIeHNEM pebeHKa, 1Mo yXOay 3a 1eThbMH, TBOpUE-
CKHUe U B CBSI3M ¢ OOyYeHMeM, a TaKKe MHBbIe yCcTa-
HOBJICHHBIE JIEHCTBYIOIINM 3aKOHOIATEIECTBOM.

ITpu 3TOM BO3MOXHOCTb BBITUIATHI COTPYIHUKY
JIEHEXKHOTO CONEPXKAHUS TPU €T0 HaXOXICHUU B
YKa3aHHBIX BHUAAX OTIIyCKOB JaHHOW HOPMOM He
MpeayCMOTpEHA.

ITpukazom Munrocra Poccun ot 6 nrons 2005 r.
Ne 76 yrBepx)aeHa MHCTPYKIIMS O MOPSIAKE TTpUMeE-
HeHust [TosoxxeHust 0 ciy>k0e B opraHax BHYTPEHHUX
nen Poccuiickoit @enepaliiy B yUpeXACHUSIX U Op-
raHax yrojlOBHO-UCMOJHUTEIbHON CUCTEMBI.

B cuy m. 15.3 nHasBanHoit MHCTpyKuIMy coTpya-
HUKaM-XeHIIMHaM OTITycKa Mo 6epeMEHHOCTHU U PO-
JlaM MPEeAOCTaBISIIOTCS B COOTBETCTBUU C 3aKOHOMA-
TeabecTBOM Poccuiickoit Depepaliuy Ha OCHOBaHUU
HUX paropToOB U CIPaBOK COOTBETCTBYIOIIUX MEIU-
LMHCKUX YUPEXKICHUN.

CornacHo 4. 5 cT. 13 ®enepanbHOro 3aKOHa OT
29 nmekabps 2006 . No 255-D3 “O06 006s13aTeTbBHOM
COLIMAJIBHOM CTPaxOBaHUU Ha Cay4yail BpEeMEHHOW
HETPYIOCITIOCOOHOCTU U B CBSI3U C MaTepUHCTBOM”
IUIs1 HA3HAYeHUsI U BBITUIAThl TTOCOOMIA MO BpeMEH-

HOI HETPYIOCIIOCOOHOCTH, IO OEPEMEHHOCTHU U PO-
JaM 3aCTpaxOBaHHOE JIMIIO TIPEICTABISIET JUCTOK
HETPYIOCIIOCOOHOCTY, BBIIAHHBIM MEIMIIMHCKOMN
opraHuzaiyeit mo ¢oopme 1 B Mopsijike, KOTOpble yC-
TaHOBJIEHBI (peepaibHBIM OPraHOM WCIIOJHUTEIb-
HOIi BJIaCTH, OCYLIECTBISIONIMM (DYHKIIMU IO BbIpa-
00TKe M peanu3aluy rocyaapCTBEHHOM MOJUTUKY U
HOPMaTUMBHO-TIPABOBOMY DETYJIMPOBaHMIO B cdepe
3IpaBOOXpaHEHMS, 10 COTJIACOBAHMIO C (henepaib-
HBIM OPTaHOM MCTOJIHUTEIbHOM BJIaCTH, OCYILIECTB-
JIsioUM (DYHKIIMM T10 BBIPaOOTKE 1 peaiu3alivuu ro-
CyIapCTBEHHON MOJIMTUKU Y1 HOPMATUBHO-TTPAaBOBO-
My PEryjJiupoBaHuIO B cdepe Tpyaa U COLUaTbHOI
3alIUTHl HaceaeHus1, POHIOM COIMATbHOTO CTPaXo-
BaHus Poccuiickoit @enepalinu, CripaBKy (CIIpaBKK)
0 cyMMe 3apaboTKa, U3 KOTOPOTO JOJKHO OBITh MC-
YHUCJIEHO Mocobue, ¢ MecTa (MecT) paboThI (CIIyKOBI,
WHOW JIeSTeJIbHOCTH) Yy Jpyroro crpaxoBatenst (Y
JIPYTUX cTpaxoBaresieit), a i1 Ha3HAUYeHUs 1 BbITLIa-
Thl YKa3aHHBIX MOCOOMI TEPPUTOPHUATBLHBIM Opra-
HOM CTpaxoBIIMKa — CIIPaBKy (COpaBKU) O CyMMe
3apaboTKa, U3 KOTOPOIrO MOJKHO OBITh MCUYMCIIEHO
rmocobuie, W ornpenensieMble YKa3aHHBIM (enepaib-
HBIM OPTaHOM MCTIOJIHUTEIbHOM BIACTH TOKYMEHTHI,
MOATBEPXKIAIOIIME CTPAXOBOI CTaX.

AbG3anamu 1 u 4 c1. 6 PeaepallbHOTO 3aKOHA OT
19 mast 1995 . Ne 81-D3 “O rocymapCTBEHHBIX T10-
COOMSIX rpaXkmaHaM, UMEIOIINM JIeTeil” IpeayCcMOoT-
PEHO MPaBO XEHIIUH, TTPOXOISIIINX BOGHHYIO CIIyX-
Oy 1o KOHTpPakKTy, cyx0y B Ka4ecTBe JIUIL PSIOBOTO
M HayaJIbCTBYIOILIETO COCTaBa B OpraHax BHYTPEHHUX
nen, B ['ocymapcTBEeHHOM MPOTUBOIIOXKAPHOM CITYXK-
0e, B YUPEXKICHUSIX U OpraHax yroJOBHO-UCITOJHU-
TEJIBHOM CUCTEMBI, B OpraHax 1o KOHTPOJIIO 3a 000-
pPOTOM HApKOTHMYECKUX CPEICTB M TICUXOTPOMHBIX
BEIIECTB, B TAMOXEHHBIX OpraHax, Ha IOJIydeHue
nocoous Mo 6epeMEeHHOCTU 1 POAaM.

B cuny a63. 5 cr. 8 ykazanHoro ®emepaibHOTO
3aKOHa nocobue no 6epeMeHHOCTH U pojiaM ycTa-
HaBJIMBAaeTCsl B pa3Mmepe JEHEXHOro ITOBOJIbCTBUSI
JKEHILIMHAM, TPOXOSIIMM BOEHHYIO CIYXO0y IO
KOHTPAKTY, CIYXO0Y B KauecTBe JIMII PSIOBOTO U Ha-
YaJIbCTBYIOILIETO COCTaBa B OpraHax BHYTPEHHUX JeT,
B ['ocymapcTBeHHOM MpPOTUBOIOXAPHOM CIIyX0e, B
YUPEXAEHUSIX W OpraHax YrojlOBHO-HUCIIOJHUTEb-
HOI1 CUCTEMBI, B OpraHax 1o KOHTPOJIIO 32 000pOTOM
HApKOTUYECKUX CPEJCTB U MCUXOTPOMHBIX BEILIECTB,
B TAMOXEHHbBIX OpraHax.

Bo ucnonHenue TpeGoBanuii ct. 5! 3axoHa mo-
ctaHoBieHneM IlpaButenbctBa P® oT 29 nmekabps
2009 r. Ne 1100 ytBepxaeHo [TonoxeHue o6 nucuuc-
JIEHUM CpeHero 3apaboTka (J10xo1a, 1eHEeXXHOro 10-
BOJILCTBMSI) IIpU Ha3HAYEHUU ITOCOOUS IO OepeMeH-
HOCTH M POJIaM M €XeMeCSYHOTO MOCOOUS 1O YXOmy
3a peOEHKOM OTAEIbHBIM KaTeTOPUSIM TPaKaaH.

YkazanHoe [lonoxeHue ormnpenensieT MOPSAOK
WCYMCIIEHUSI CpeaHero 3apaboTKa (moxona, IeHeX-
HOTO JIOBOJILCTBMSI) IIPM Ha3HAUYCHUM IOCOOUS IO
OGepeMEHHOCTH U PoJaM KEHIIMHAM, B TOM YUCIIe
corjacHo moAarn. “a” m. 1 mpoXomsiiuM BOEHHYIO
CIy0y MO KOHTPaKTy, CIyXKO0y B KauecTBe JIMIL psi-
JIOBOTO W HayaJbCTBYIOIIETO COCTaBa B OpraHax
BHYTpeHHUX Jej, [ocymapcTBeHHOH MPOTUBOIO-
JKapHOH clyx0e, YUpexXIeHUsIX U opraHax yrojoB-
HO-UCITOJIHUTEJIbHOM CUCTEMbI, OpraHax 1o KOHTPO-
JIIO 32 000POTOM HAPKOTUYECKUX CPENCTB M TMICUXO0-
TPOTTHBIX BEILIECTB, TAMOXEHHBIX OpraHax.

ITynkroMm 10 HazBaHHOrO IlosIOXKEHMST YCTAaHOB-
JIEHO, YTO XEHIIMHAM, YKa3aHHBIM B ITOAIL. “a” 1. 1
TlonoxeHnusi, mocobue Mo GEpeMEHHOCTH U poAaM
BBITUTAYMBAETCS B pa3Mepe AeHEKHOTO TOBOJIbCTBHS.
B neHexxHoe TOBOJILCTBUE BKIIIOYAIOTCS €XEMECsU-
Hbl€ BBIILIAThHI, BXOASIIIME B COCTAB AEHEXHOTO J0-



BOJILCTBUSI B COOTBETCTBUU C (helepaibHbIMU 3aKO-
Hamu, ykazamu Ilpesupenta Poccuiickoit denepa-
LM, TocTaHoBIeHUsAMU [1paBuTenbecTBa PO 1 MHBI-
MM HOPMATHMBHBIMM TMpPaBOBbIMU akTamu Poccuii-
ckoit Defepallii Ha MOMEHT YOBITUS B OTIYCK IO
OepeMeHHOCTH M pojaM. B ciydae, eciu B mepuo
OTIyCKa M0 6epeMEHHOCTH 1 pOjiaM ITPOM3OIILIO I10-
BBIIIIEHNE OKJIANOB 110 BOMHCKUM (CIELIMaJIbHBIM)
3BaHUSAM U (WJIM) MO BOMHCKUM JTOJIKHOCTSIM (11TaT-
HBIM JOJDKHOCTSIM, OJDKHOCTSIM), YBEJIMUEHUE OK-
JIAIOB 110 BOMHCKMM (CHielMaJIbHbIM) 3BaHUSIM B
CBSI3M C TPUCBOEHNEM OUYEPETHOTO BOMHCKOTO (CIie-
LIMAJIbHOTO) 3BaHUSI, a TaKXe YBEJIMYEHHE MHBIX
€XeMeCSUHBIX BBITIIAT, YKa3aHHbIE U3BMEHEeHUS yIu -
THIBAIOTCSI C JAThl COOTBETCTBYIOIIETO TTOBBIIICHUS
(yBeIMueHMUs1).

VnonetBopsis MckoBble TpeboBaHus C. 0 B3bI-
CKaHWM C OTBETYMKA JCHEXKHOTO TOBOJICTBUSI 3 TTe-
PUOIBI €€ HaXOXISHUS B OTITyCKe TI0 6EpeMEeHHOCTH
U poliaM, Cya UCXoaus u3 Toro, uro C. Kak coTpy-
HUK OPTaHOB YTOJIOBHO-HUCIIOJHUTEIbHONW CUCTEMBI
UMeeT TMpaBo Ha MoJlydyeHue rnmocodusi no GepemMeH-
HOCTHU U pojiaM, a TakKe JI€HEeXKHOTO JOBOJILCTBUS B
CBSI3M C BPEMEHHOI HETPYA0CIOCOOHOCTHIO.

Mexny TeM 13 MPUBEACHHOTO BhIlIE PAaBOBOTO
peryJupoBaHusl CIAeayeT, YTO MEePUOI HAXOXIACHUS
JKEHIIMHBI — COTPYAHMKA OPraHOB YTOJOBHO-MC-
TOJTHUTEJIbHOM CUCTEMBI B OTITyCKE 10 OepeMeHHO-
CTU W pOJIaM SIBJISIETCSI OTITYCKOM 0€3 COXpaHEeHUs
JIEHEXKHOTO COeP>KaHUsI (IeHEXKHOTO TI0BOJIbCTBUS).
XKeHIMHaM, MPOXOASILIMM CIyK0y B OpraHax yro-
JIOBHO-UCTIOJIHUTEJbHON CUCTEMbI, HAXOASLIMMCS B
OTIYyCKe Mo 0epeMEHHOCTH U POjiaM, BbIILIauMBaeT-
¢ mocobue 1mo 0epeMeHHOCTH M poJaM B pasMepe
JIEHEKHOTO JOBOJLCTBUSI.

CoxpaHeHMe BbITIAThl AEHEXKHOTO JOBOJLCTBUS
B TEPUOJ HAXOXIEHMS >KEHIIMHbI, ITPOXOMASIIeit
CIIyX0y B OpraHax yrojJOBHO-UCTIOJTHUTEIbHOM CuUC-
TEMBI, B OTITYCKE 110 6epeMEeHHOCTH 1 poiaM He TIpe-
JIyCMOTPEHO MOJIOXEHUSIMU JIEWCTBYIOIIETO 3aKOHO-
JIaTeIbCTBA, B CBSI3W C YeM BBIBOJIbI CYIOB IEPBOii 1
arnesuIIMOHHONW MHCTaHIUi 0 ToM, yTo C. umeer
MpaBo Ha MOJy4YeHUE OJHOBPEMEHHO U JEHEXHOTO
JIOBOJILCTBUSI, M IOCOOUSI IO OEPEMEHHOCTU U poiaM
B MepHOJ HAXOXIEHUS B OTITYCKE 0 6EpeMEHHOCTH
u ponaM, CyneOHast KOJJIETHS 10 TpaXkKIaHCKUM Jie-
snam BepxoBHoro Cyna P® mpusHaza He OCHOBaH-
HBIMU Ha HOpMax 3aKoHa, IMojJiexXallux MpuMeHe-
HUIO K CITIOPHBIM OTHOLLEHMSIM.

CchUIKy cyma B 000CHOBaHME BBIBOJA O IPHU-
3HaHuu 3a C. mpaBa Ha BbITUIATY JEHEXHOTO J0-
BOJIBCTBUSI 32 MEPUOM HAXOXAEHUSI B OTIIYCKE IO
OepeMeHHOCTH M poJaM Ha TO, YTO B YKaszaHHBII
Mepuo OHa SIBJsiIach HeTpyaocnocooHoit, Cyneo-
Hasl KOJUIETHMSI MpU3Hajla OIIUOO0YHOM, MOCKOJIBKY
OTITYCK TT0 6EPEMEHHOCTH U pOJaM, IMPeaOCTaBIIsIe -
MBI B CUJTY TToJIoXXeHni DenepaaIbHOTO 3aKOHA OT
29 nexadps 2006 r. Ne 255-D3 keHIIMHAM B CBSI3U
C MaTepUHCTBOM U MoAaJexaluit opopmieHUI0 Ha
OCHOBaHUHU JINCTKA HETPYIOCHOCOOHOCTH, HE SIB-
JISIETCSI TIEPUOAOM HETPYAOCTIOCOOHOCTU COTPYA-
HUKa OPTraHOB YTOJIOBHO-UCIOJHUTEIbHOMN CUCTE-
MbI, 32 KOTOPbI/A €My BBITIJIAYMBAETCS JEHEXHOE
JIOBOJIbCTBUE.

C yuyeroM uznoxeHHoro CymeOHas KOJIETHSI 110
rpaxaaHckuM aeynaMm BepxoBHoro Cyna P® orMeHu-
Jla pellieHue Cylla U aneuISIIMOHHOE OMNpeeieHUe B
YacTU B3BICKAHUSI C OpraHa YyroJIOBHO-UCITOJTHU-
TeJbHOU cucTeMbl B Mob3y C. 3a10JKEHHOCTH O
JIEHEXKHOMY JTOBOJILCTBUIO, KOMIIEHCAlIMU 3a 3a-
JIEPKKY BBITIATHI TEHEKHOTO JOBOJILCTBUSI.

B ykazaHHoii yactu CynebHast KoJuterusi NpuHsi-
JIa 1o JieJly HOBOe pellieHue 00 O0TKa3e B yIOBJIETBO-

peHum UCKoBBIX TpeboBaHuii C. B ocTanbHOI1 yacTu
COCTOSIBILIMECS TIO JIeJTy CY/leOHbIe aKThl OCTaBJICHBI
0e3 U3MEeHEeHUs.

Onpeodenenue No 43-KI'15-6

VII. IlponeccyajibHbie BONPOCHI

15. YacTUYHBII OTKA3 B UCKE MOXET SIBJISITHCS OCHOBA-

HMEM JIJISl YIOBJIETBOPEHUSI TPEOOBAHMIT OTBETYMKA O B3bI-
CKaHMHM PACXOMOB Ha OILUIATY YCJIYT IPEICTaBUTEIIST IIPO-
MOPLMOHATPHO TOM 4YacTH WCKOBBIX TpeOOBaHUM, B
KOTOPOM HCTILY ObLJIO OTKA3aHOo.

Pelrenrem cyma, BCTYMUBIIMM B 3aKOHHYIO
cmty, 1o aey o ucky C., A. K W. 06 ncrpeboBanuu
MMYIIECTBa M3 Yy>KOro HE3aKOHHOTO BiiafieHus A. B
YIOBJIETBOPEHUH MCKa OTKa3aHO, NCKOBBIE TpeOOBa-
Hus1 C. yIOBJIETBOPEHbBI YACTUYHO.

. obpaTuiics B CyA C 3asIBJICHUEM O B3BICKAHUN
¢ A., C. cyneOHBIX pacXoJ0B Ha OIuIaTy YCIyr mpej-
CTaBUTEJISI, TOHECEHHBIX B CBSI3M C BelEHWEM Jie/ia B
cyne.

C. obpaTtuiach B CyI CO BCTPEYHBIM 3asIBJICHUEM
K M. 0 B3bICKAaHUU CYyIeOHBIX PacXolOB Ha OILIaTy
YCIIYT TIPeACTaBUTENIsI, TIOHECEHHBIX B CBSI3M C Befe-
HUEM Jiesia B cyJe.

Pasperrast Borpoc o pacrpeneieHuu CyaeOHbIX
pacxonoB, Cyl NMEPBOl MHCTAHLIMU UCXOAMUJ U3 TOTO,
yTo nckoBble TpeboBaHus C. K . ymoBieTBOpeHBI
YACTUYHO, B CBSI3U C YeM CyIeOHbIe pacXObl AOJIK-
Hbl OBITH B3bICKAHBI C MCTIIA B TOJIb3Y OTBETYMKA
MPOMOPLIMOHANIBHO TOM YacTW MCKOBBIX TpeboBa-
HUIA, B KOTOPOU MCTIY OTKA3aHO.

Cyq arneJutSiMOHHOW WHCTAHIMK OTMEHMJT OI-
penesieHue cyaa NMepBOM MHCTAHUMM B YKa3aHHOWM
YaCTU M TMOCTAHOBUJ B OTMEHEHHOM YacTH HOBOE
omnpejeseHue, Tojarasi, YTo OTBETYMK He MMEJT Tpa-
Ba Ha BO3MeEIIIEHUE CYIeOHBIX PACXOI0B, MTOCKOJIBKY
pelieHue cyaa MepBOM MHCTAaHLMU COCTOSIIIOCH B
MOJIb3Y UCTILA.

CynebHasi KOJUIErusl II0 TpaXkIaHCKUM JejlaM
BepxoBHoro Cyma P® mpusHana BBIBOA cyda ares-
JISIIMOHHOM MHCTaHLIMU HETPABUJIbHBIM IO CJIENYI0-
1M OCHOBAHUSIM.

B u. 1 cr. 88 I'TIK P® npenycMoTpeHO, 4TO Cy-
JeOHBbIE PacXOoIbl COCTOAT M3 TOCYIAPCTBEHHOM T0-
LIJTMHBI U U3AEPKEK, CBI3BAHHBIX C pPACCMOTPEHUEM
nena.

CornacHo ct. 94 TTIK P® K uznepxkkam, cBsi-
3aHHBIM C PACCMOTpPEHUEM Jejia, OTHOCSITCSI pacXxo-
JIbl Ha OTUIATy YCIYT MpencTaBUTeNei.

B cuny 4. 1 cr. 98 I'TIK P® cropone, B moiab3y
KOTOPOIi COCTOSUIOCH pellieHre Cyaa, Cy MPpUcyKaa-
€T BO3MECTHUThH C JIPYrOif CTOPOHBI BCE TTOHECEHHBIE
Mo Jiey cyaeOHble pacXo/bl, 32 UCKIIOYEHUEM CITy-
yaeB, MPeIyCMOTPEHHBIX 4. 2 ¢T. 96 Konekca. B ciy-
yae, eclii UCK YIOBJIETBOPEH YaCTUYHO, YKa3aHHbIE
B JAHHOW CTaThe CyleOHbIE PACXObI MPUCYKAAIOTCS
KCTIY TPOMOPLIUOHAIBLHO pa3Mepy YAOBIETBOPEH-
HBIX CYIOM HCKOBBIX TpeOOBaHWIi, a OTBETYMKY —
MPOTMOPIIMOHANIBHO TOM YacTW MCKOBBIX TpeboBa-
HUIA, B KOTOPOU MCTIY OTKA3aHO.

W3 comepxaHMs yKa3aHHBIX HOPM CJIEIYET, UTO
KpUTEepUeM TIPUCYXKIEHMST CYIeOHBIX PacXOdOB SIB-
JISIeTCS BBIBOJI CYy/Ia O MMPAaBOMEPHOCTH MJTU HETIpaBO-
MEPHOCTH 3asIBJIEHHOTO TPEeOOBaHMSI.

BbiBon cyma o MpaBOMEPHOCTH WJIM HEMpaBO-
MEpPHOCTH 3asiBJIEHHOTO B CyJ TpeOOBaHMSI Hero-
CPEICTBEHHO CBSI3aH C BBIBOJOM Cyna, cojaepka-
IIMMCSI B PE3OJIOTMBHOM YacTH ero peleHus (4. 5
ct. 198 T'TIK P®), 0 TOM, MOMIEKUT JIN 3asIBIICHHUE
YIOBJIETBOPEHUIO, TTOCKOJBKY TOJBKO YIOBJIETBOPE-
HHUE CYIOM TpeOOBaHMS TOATBEPXKIAET ITpaBOMEp-
HOCTb PUHYIUTENbHOM peain3aluu ero yepe3 cya u
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MPUBOIUT K HEOOXOAMMOCTU BO3MEIEHUs Cyneo-
HBIX PacXOJiOB.

Ecau uck ynoBieTBOpeH YaCTUYHO, TO 3TO OHO-
BPEMEHHO O3HAYaeT, YTO B YaCTU YAOBJIETBOPEHHBIX
TpeOOBaHUI Cy[ MOATBEPXKIAET NPABOMEPHOCTD 3a-
SIBIEHHBIX TpeOOBaHUil, a B yacTU TpeOOBaHUIi, B
YIOBJIETBOPEHUU KOTOPBIX OTKAa3aHO, CyI MOATBEP-
>KIaeT MPaBOMEPHOCTb MO3ULIUM OTBeTYMKa. CooT-
BETCTBEHHO, MPU HEMOJHOM (YACTUYHOM) YIOBJIE-
TBOPEHUN UMYILIECTBEHHBIX TPeOOBaHUIA, MOIJIeXAa-
LIKUX OLIEHKE, CyleOHble M3NEPXKKU MPUCYXKIAIOTCS
UCTILy TPOIMOPILUOHATBHO Pa3MEpPy YAOBIETBOPEH-
HBIX CYIOM MCKOBBIX TPeOOBaHWI1, a OTBETUYUKY —
MPONMOPLUMOHATBHO TOW YacTU HCKOBBIX TpebOoBa-
HUM, B KOTOPOU UCTILYy OTKA3aHO.

B cootBercTBMM ¢ 4. 1 ¢T. 100 T'TIK P® cropone,
B MOJIb3y KOTOPOI COCTOSIIOCH PEeLIeHNEe Cyaa, 1o ee
MUCbMEHHOMY XOJATACTBY Cy/ MPUCYXKAAET C APY-
TOil CTOPOHBI PACXOIbl HA OTJIATY YCIYT MpeACTaBy-
TeJisl B pa3yMHBbIX Tpejesiax.

TakuM 006pa3omM, YacTUUHBIN 0TKa3 B ucke C. s1B-
JISIICSI OCHOBAHUEM JUISl YIOBJIETBOPEHUSI B pazyM-
HBIX IIpeaesax TpedoBaHui oTBeTYrKa M. 0 B3bIcKa-
HUU PacXO/IOB Ha OIUIATY YCJYT MPeACTaBUTENSI MPO-
MOPLMOHATILHO TOW YaCTHU MCKOBBIX TpEOOBaHUIA, B
koropoii C. ObLIO OTKa3aHO.

OTO cyIoM aneyIsIIMOHHON MHCTaHIMU YYTEHO
He ObUIO M TIOBJIEKJIO 32 CO00I BhIHECEHUE HETIPABO-
MEpPHOTO CyieOHOTO MOCTAHOBJIEHUSI O HAJIMYUU OC-
HOBaHWM [JI1 OTMEHBI OMpENEeHUsI Cyda MepBOU
WHCTAHIIMKA B CUJIY TOTO, YTO MCKOBBIE TPeOOBaHUS
C. ObUIM yIOBJIETBOPEHBI YACTUYHO.

B cBsi3u ¢ atum CynebOHasi KOJJIerrsi OTMEHUIA
arnesuIIIMOHHOE OTpe/ieJieHUe U HalpaBuia 0 Ha
HOBOE pPACCMOTPEHUE B CylA amneISUUOHHOW WH-
CTaHLMH.

Onpedenenue No 77-KT'15-12

HcnoanurenbHoe NpOnu3BOJACTBO

16. IIpu oTCcyTCTBUM Y NOKHMKA MHOTO MMYILIECTBA,

Ha KOTOPOC MOXKET OBITh 06pameH0 B3bICKaAHHE, 3aKOH I0-
IIyCKa€T BO3MOXKHOCTb O6paLL[€Hl/lH B3bICKaHMs Ha UMYLLIC-
CTBO, CTOMMOCTDb KOTOPOT'O INPEBLIIACT CYMMY 3a10JI2KECH -
HOCTH.
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Cy/oM yCTaHOBJIEHO, YTO Ha OCHOBAaHMHU BCTY-
MUBIIETO B 3aKOHHYIO CHJY pellleHMsT cyma baHKy
BbIIAH MCITOJIHUTEJIbHBINA JIUCT O COJIMIAPHOM B3bl-
cKkaHMu B 1ojb3y baHka ¢ K. u A. 3an01KeHHOCTU
10 KPeAUTHOMY JOTOBOpPY B pasMepe 714 613 py6. u
pacxXoI0B Ha yIUIATYy FOCYAapCTBEHHOM MOIUIMHBI B
pasmepe 10 346 py0.

Ha ocHoBaHMM MOCTaHOBJIEHUS CyIeOHOTO TTPU-
CTaBa-UCIOJHUTEISI B OTHOLLIEHUM AokHUKa K. B
MOJIb3y B3bICKATENsl ObLIO BO30YXIEHO MCIOJIHM-
TeTbHOE MPOU3BOICTBO O B3BICKAHUY CYMMBI JOJITa 1
HaJIOXXEH apecT Ha TMpUHamIexallee TOKHUKY K.
MMYILIECTBO — HEXWJIOE 3[IaHUe U 3eMEJIbHbIN yua-
CTOK.

CoryacHO OTYeTy 00 OIpeNeIeHU PLIHOYHOM
CTOMMOCTU OOBEKTOB HEABMKMMOIO MMYIIECTBA,
CTOMMOCTb CHOPHBIX OOBEKTOB COCTABJISIET: HEXU-
jioro 3maHust — 6 555 000 py6., 3eMeJIbLHOIO y4acT-
ka — 2 068 000 py0.

B paMKkax WMCHOJHUTEILHOTO TMPOM3BOACTBA B
LIeJISIX PO3bICKA MMYIIECTBA JOKHUKOB K. 1 A. B
BUJE JEHEXHBIX CPEICTB B PYyOJISIX U MHOCTPAHHOI
BaJIIOTE, HAXOSILIMXCS Ha cUeTax, BO BKJIaJax WIu Ha
XpaHeHUU B GaHKaX M MHBIX KPEIUTHBIX OpraHu3a-
LIUSIX, CyAeOHBIM IIPUCTABOM-MCIIOJHUTENIEM Clelia-
Hbl COOTBETCTBYIOLIME 3alpPOChl B Psil KPEAUTHBIX
opraHu3alui.

W3 0oTBETOB KpeAUTHBIX OpPraHU3alnii clieqoBa-
JIO, UTO CBEIECHUI O pa3MellleHUN JEHEXXHBIX CPEICTB

Ha cueTax, nmpuHamiexamux K. u A., He uMeeTcs1, B
TlencuonHom doume Poccuiickoit ®enepaunuu oT-
CYTCTBYIOT CBEJACHUS O CTPAXxOBaTeJsIX.

ComlacHO OTBETY TePPUTOPUATBLHOTO YMpaBiie-
Hust Pocpeectpa o cyonekty Poccuiickoit denepa-
MM Ha 3ampoc CyAeOHOro MPUCTaBa-WUCIIOTHUTEIS
CBEICHUST O 3apEeTrMCTPUPOBAHHOM IpaBe COOCTBEH-
HOCTHU A. Ha HEABUKMMOE UMYILIECTBO OTCYTCTBYIOT.

Kpowme Toro, n3 orseta TMUBA YMB/, Poccun
no cyobekty Poccuiickoii @enepauuu Ha 3a1poc Cy-
JNeOHOro MPUCTaBa-UCTIOJHUTENS CIeIyeT, YTO CBe-
JIEHUS O 3apeTMCTPUPOBAHHBIX TTpaBax A. Ha TpaHC-
MOPTHBIE CPEACTBA OTCYTCTBYIOT.

Paspemnast cnop 1 oTrkasbiBasi B Mcke baHKy 00
oOpalleHUY B3bICKAaHUSI Ha HEJABUKUMOE UMYILIECT-
BO (HEXWJIOE 3MaHUE M 3eMEeJIbHBII yJyacToK, TpU-
Hamtexanuit K.), cyn mepBoit MHCTaHIIUY MPUILIET K
BBIBOY O TOM, YTO TpeOOBaHMSI B3bICKATENSI HECO-
pa3MepHbl MepaM TPUHYAWTEJbHOTO MCIOJHEHUS,
KpOMe TOTO, UCTILIOM He I0Ka3aH (haKT OTCYTCTBUS Y
OTBETYMKA MHOTO MMYIIECTBa, HA KOTOPOE MOXKET
OBITH OOpAIlleHO B3bICKAHUE.

Cyn aneyuIsIIMOHHOW WHCTaHILIMM OCTaBWJI pe-
ILIeHWe Cy/a MepBOil MHCTAHIIUU 0e3 U3MEHEHMUSI.

CynebHasi KoOJUIeTHsI TI0 TPaXAaHCKUM JejaM
BepxoBHoro Cyna P® oTmeHuna cocTtosiBIIMeCs MO
JIey cyneOHble MOCTaHOBJICHUS M HamlpaBuUJia JejI0
Ha HOBOE pacCMOTpPEHME B CYI TepBO MHCTAHIINH,
yKazaB cJeaylolee.

B cootBercTBUM CcO cT. 12 PeaepanbHOro 3aKoHa
ot 21 wnronst 1997 r. Ne 118-®3 “O cyneOHBIX TTpHU-
craBax”’ CyHeOHBIM MPUCTAB-UCHOJIHUTEIL OO0sI3aH
TMPUHSITH BCE MEPHI 10 CBOEBPEMEHHOMY, MIOJTHOMY U
MPaBWJIbHOMY HWCIIOJTHEHUIO MCHOJHUTENbHBIX JAO-
KYMEHTOB.

CoracHo cT. 69 PenepanabHOro 3aKOHa OT 2 OK-
Ta6pst 2007 1. No 229-D3 “O06 MCHOJHUTETHLHOM
MPOU3BOJCTBE” oOpallleH!e B3bICKAHUSI HA UMYILIEe-
CTBO JOJDKHMKA BKJTIOYAET U3BSITUE MMYIIECTBA U
(UnK) ero MPUHYOUTEIbHYIO peajan3aluio JIM0o Ie-
penavy B3bICKATENIO.

B3bickaHue Ha UMYILECTBO AOJKHMKA oOpaliia-
eTCcsl B pa3Mepe 3aJ0JKEHHOCTH, T.€. B pa3Mepe, He-
00X0AMMOM JIJISI UCITOJIHEHMSI TpeOOBaHUIA, Comep-
JKaIMXCsl B UCTIOTHUTEIbHOM JOKYMEHTE, C YYeTOM
B3bICKAHUSI PACXOJIOB Ha COBEpIIEHUE MCITOJIHU-
TEJbHBIX JEWCTBUIA, WMCIOJHUTEIbCKOTO cOopa u
mTpacoB, HATOXKEHHBIX CYIeOHBIM TTPUCTaBOM-HC-
TMOJHUTEIEM B TpoOllecCe MCIOJHEHUSI WCIOTHU-
TEJIbHOTO TOKYMEHTA.

IIpu oTCYTCTBUM MW HEAOCTATOYHOCTH Y TOJIK-
HUKa IEHEeXHBIX CPEICTB B3bICKaHUE 0OpallaeTcsl Ha
MHOE MMYLIECTBO, MpUHAIJIeXalllee eMy Ha IpaBe
COOCTBEHHOCTHU, XO3SIMUCTBEHHOTO BeJAeHUs U (WJIK)
OIEepPaTUBHOTIO YIPaBJIeHMS, 34 UCKITIOUCHUEM UMY-
1IECTBA, U3BSTOTO U3 000POTa, M UMYIIIECTBA, Ha KO-
TOPOE B COOTBETCTBUM C (hefepaTbHbIM 3aKOHOM He
MOXeT ObITh 00OpallleHO B3bICKaHKE, HE3aBUCHMO OT
TOTO, TJI€ U B YbeM (DaKTUUECKOM BJIaJIcHUU U (WJIN)
MOJIb30BAHUY OHO HAXOAMTCS.

ITynkToMm 5 ct1. 4 denepanbHoro 3akoHa “O6 uc-
MOJHUTEJBHOM TPOU3BOACTBE” 3aKperyieH MPUH-
LIMIT COOTHOCUMOCTU 00beMa TpeOOBaHUil B3bICKa-
TeJST U Mep TIPUHYAWTEILHOTO WCIIOJTHEHUS, KOTO-
pBIil 3aKJTI0YaeTCsI B TOM, UYTO BCE MPUMEHSIEMbIe B
MpoLECCe UCTIONHEHUsI MEPbl TPUHYKIESHUS AOJK-
HbI OBITh aleKBATHBI TPEOOBAHUSIM, COMEPKALIUMCSI
B UCIIOJIHUTEJILHOM JTOKYMEHTE.

B ToMm cayyae, korna y 10JDKHUKA UMEETCs JIMIb
MMYIIECTBO, CTOUMOCTb KOTOPOTO 3HAYMTEIbHO
MpeBbIIAeT CYyMMY [OJITA, 3aKOH JOIMYyCKaeT BO3-
MOXHOCTb OOpallleHUs B3bICKAHUST HA TAKOE UMYILIe-



¢TBO. Bo3aMoXXHOCTh 0OpallieHMs B3bICKAHUS Ha yKa-
3aHHOE MMYILECTBO BbITEKAET U3 IMOJOXEHUI 4. 12
cT. 87 n 4. 6 ct. 110 PepepanbHOro 3akoHa “0O6 uc-
MMOJTHUTEJIbHOM TPOU3BOACTBE”, MpeaycMaTpuBalo-
IIUX BBITUIATY JTOJDKHUKY Pa3HUIBI MEXIY CYMMOINA,
BBIPDYYEHHO OT peaju3aluy WMYIIeCTBa, Ha KOTO-
poe obpallleHO B3bICKaHUe, U CyMMOI 3a/10KEHHO-
CTHU TIO WCTIOJTHUTEIBHOMY JOKYMEHTY.

Takum oOpa3oM, oOpallleHHe CYIOM B3BICKAHMS
Ha NPUHAIJIEKAIIMIA OTBETYMKY 3€MEJIbHBINA Y4aCTOK 1
HaxoJsIeecsl Ha HeM CTPOEHUE, CTOMMOCTh KOTOPBIX
npeBbllliaeT umeroinuiics y K. u A. noar, He HapyIaeT
OajlaHC MHTEPECOB CTOPOH M TIPaB TOJDKHHUKOB.

[MpuHIIUIT COOTHOCUMOCTH O00beMa TpeOOBaHUIA
B3bICKATEJNISI U MEP MPUHYAUTETbHOTO MCIIOJHEHUS,
M3JI0XEHHBIN B 11. 5 ¢T. 4 MenepanbHoro 3akoHa “006
WUCTIOJIHUTEILHOM IPOU3BOACTBE”, OCHOBAH Ha Ipa-
BoBoii mo3uuuu KoncruryunonHoro Cyna P®, BbI-
paxenHoit B [loctaHoBineHuu ot 12 urons 2007 .
Ne 10-I1, B . 2.2 MOTUBMPOBOYHOI YaCTU KOTOPOTO
yKa3aHo, YTO 3aKOHOAATeIbHAsT perjlaMeHTaIus 00-
palleHusl B3bICKAHUSI MO MCIHOJHUTEIbHBIM JOKY-
MEHTaM JOJDKHA OCYILIECTBISITBCS Ha CTAOWIJIBHOM
MMPaBOBOI OCHOBE COAIAHCHPOBAHHOTO PETyJINpPOBa-
HUS TIPaB U 3aKOHHBIX MHTEPECOB BCEX YYACTHUKOB
HCTIOJTHUTEIBHOTO TTPOM3BOMICTBA C 3aKOHOMATEIb-
HbIM YCTQHOBJIEHWEM MpeAeJOB BO3ZMOXHOTO B3bl-
CKaHWsI, HE 3aTParvBaroIMX OCHOBHOE COMEPKaHUE
MpaB AOKHMKA M OMHOBPEMEHHO OTBEYAIOIIUX MH-
TepecaM 3alllUThl MPaB KPeauTopa (OXBaThIBAIOIIMX
ero TpaBo TpeOOBaHUs), C LIEJbIO MPEAOTBPAILICHUS
U060 YMEHBILIEHUST pa3Mepa HETaTUBHBIX MOCIEICT-
BMI1 HEUCITOJIHEHUST 00s13aTeJIbCTBA JOJKHUKOM.

CormnacHo 4. 5 cT. 69 ®PenepanbHoOro 3akoHa “0Oo6
WCIIOJHUTEIbHOM MPOU3BOACTBE” MOKHMK BIIpaBe
yKa3aTh MMYIIECTBO, HA KOTOPOE OH IPOCUT 00pa-
TUTb B3bICKaHHE B MEPBYIO OUYepeb; OKOHYATETHHO
O4YepeTHOCTb 0OpalleHYsI B3bICKAHMS HA UMYILECTBO
JTOJKHUKA OTIPEAESISIETCST CYIeOHBIM MMPUCTABOM -KC-
TTOJTHUTEJIEM.

B paccmatpuBaeMoOM e ciydae KaKUX-JTUOO
JNaHHBIX O HAJIUYMU MHBIX COpPa3MEPHbBIX JOXOIOB
WY UMYIIECTBa, Ha KOTOPHIE BO3MOXHO OOpaTUTh
B3bICKaHWE, CyIeOHOMY TIPUCTABY-HUCIOJTHUTEIO
nokHuk K. He mpencraBwi. HecMmorps Ha mpen-
MPUHATBIE CYIEOHBIM TPUCTABOM-HCTIOJHUTEIEM
MEpbl, MHOE€ MMYLUECTBO IOJDKHMKA, Ha KOTOpOE
MOTJIO OBITh 0OpaIleHO B3bICKAaHWE B COOTBETCTBUY C
JIEMCTBYIOIINM 3aKOHOIATEJILCTBOM, YCTAHOBIIEHO
He Obulo. JlokaszaTeNbCTB HAJIMUMSL JI€HEXHBIX
CPEICTB WJIM MHOTO MMYIIECTBA, JOCTATOYHBIX ISt
HUCMOJHEHUST TPeOOBaHUN MCIOJHUTEIbLHOTO JOKY-
MEeHTa, B MaTepuajax jeja He UMeeTCsI.

Taxum o6pa3oM, HeCOpa3MePHOCTh CYMMBI B3bI-
CKaHMUSI TI0 UCTIOJTHUTETHHOMY MPOU3BOJCTBY CTOM-
MOCTH peayiM3yeMOoro UMYIIIeCcTBa, Ha KOTOpoe oopa-
1AeTCsl B3bICKAHKWE, TPU OTCYTCTBUU Y JOKHUKOB
K. 1 A. mHOTO COpa3MEepPHOro UMYIIECTBA HE MOXET
HapyllaTh WX TpaBa, MOCKOJBKY MOCJE YIOBIETBO-
peHusi TpeObOBaHUI B3bICKATENs, OTUIAThl PACXOJ0B
Ha COBeplIeHWEe MCTOJHUTEIbHBIX NEWCTBAM U OI-
JIaThl UCTIOJTHUTEJILCKOTO COOpa OCTABIIIMECS IEHEXK-
HBIE CPEJCTBA OT peajM3allii apeCTOBAaHHOTO UMY-
IeCTBAa BO3BPAIAIOTCS MOJKHUKY COIIACHO 4. 6
cr. 110 ®DenepanbHoro 3akoHa “O06 UCIOIHUTEb-
HOM MPOM3BOJICTBE”.

B cBsI3U ¢ U3I0OXEHHBIM BBIBOJ CyJa O TOM, YTO
TpeOOBaHMS B3BICKATEIS HECOPa3MepPHBI MepaM TIpH-
HYIUTEIHHOTO UCITOJTHEHMS B BUEe OOpallleHUsT B3bI-
CKaHUS Ha 3eMeJIbHBIN y4acTOK M OOBEKT HEIBMKM-
MOCTH TIPH OTCYTCTBUH Y OTBETYMKA MHOTO UMYIIIECT-
Ba, Ha KOTOPOE MOXKET ObITh OOpallleHO B3bICKAHUE,
npu3HaH CynmeOHOM KoJierueit HempaBUIbHBIM.

Onpedenenue No §8-KTI'16-5

CYIAEBHAA KOJUIETUA
MO 5KOHOMMNYECKUM CIIOPAM

I. IIpakTHKa NpuMeHeHUs
3aKOHOJATEIbCTBA 0 DAHKPOTCTBE

1. ITo cmbicay a63. 2 1. 2 cr. 7 PenepallbHOTO 3aKOHA
ot 26 okTsa6pst 2002 r. Ne 127-D3 “O HeCOCTOATENBHOCTH
(6aHKpOTCTBE)” KpeauTop BIIpaBe WHULIMUPOBAThH IPO-
LIeaypy HECOCTOSITEIbHOCTH MOJKHUKA Oe3 MpencTaBiie-
HUS B CY/I, pacCMaTpUBAIONIUIA 1eJ10 0 OAHKPOTCTBE, BCTY-
MUBILIETO B 3aKOHHYIO CWJIYy CyIeOHOro akra, ecliid ero
TpeboBaHME BO3HUKIIO B CBSA3U C peaju3alyeil crielnaib-
HOI MPaBOCHOCOOHOCTU KPEAUTHOI OpraHu3aluu, B TOM
yucie B cayvae, KOraa Takoi KpeauTop He MMeeT cTaTyca
KPEeIUTHON OpraHu3allni.

Ilocne npuoOpeTeHus: y OaHKa IpaBa TpeboBa-
HUs K OOILIECTBY, BO3HUKIIETO U3 KPEAUTHOTO J0-
roBOpa, KOMITaHUsI 00paTUIach B apOUTPaXKHBIN CyII
C 3asBJIEHMEM O MPU3HAHUU OOIIeCTBA OAHKPOTOM,
BBEJICHUU TIPOLIETyphl HAOMIOACHUS, BKIIOUYCHUN €€
TpeOOBaHMI B TPETHIO OUepeb peecTpa TpeOOBaHMIA
KPEeIUTOPOB 1 00 YTBEPKACHUN BPEMEHHOTO YIpaB-
JISIOIIETO.

OnpeneneHreM cyaa rMepBoi MHCTaHIIMU, OCTaB-
JICHHBIM 0e3 W3MeHEHUSI TIOCTAaHOBJICHUSIMU cyaa
areJUIAIIMOHHON MHCTAaHIIMU U apOUTPaXkKHOTO Cyaa
OKpyra, BO BBEIECHUM HAOJIOAEHUS] B OTHOLICHUU
00l1IeCTBa OTKA3aHO, 3asiBJIeHUE KOMITAaHUU OCTaBJIe-
HO 6e3 paccMoTtpeHusi. Cyabl yKasajd Ha TO, 4TO
KOMITaHHWe#l He cOOJIIOJIeHbI TTOJIOXKEHUS M. 2 CT. 7 U
m. 2 cr. 39 @enepanbHOro 3aKoHa OT 26 OKTAOPS
2002 r. Ne 127-®3 “O HecocrosiTeIbHOCTU (OaH-
KPOTCTBE)”, TIOCKOJIBKY BOIIPOC O HAJIMYMU Y 00I1Ie-
CTBa 3370JDKEHHOCTH Mepel KOMITaHUel He SIBIISICS
MpeaAMeToM paccMoTpeHus cyaa. Cynbl Takxke Mpu-
LM K BBIBOAY OO OTCYTCTBMM y KOMIAHWUM MpaB,
NpeyCMOTPEHHBIX a63. 2 1. 2 1 1. 2! ¢T. 7 ykasaHHo-
ro 3akoHa, MOCKOJIbKY OHa He 00JlaJaeT CTaTycoM
KPEAUTHON OpraHu3alvu.

CynebOHasi KoJuierusi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P otMeHMIa HA3BaHHbIE CY-
NeOHbIe aKThl M HallpaBuJja g0 Ha HOBOE pacCMOT-
pEeHHUE B CyZ IEPBOI1 MHCTAHLIMM T10 CJIEAYIOLIUM OC-
HOBaHUSIM.

ITo cMbIcay a63. 2 1. 2 ct. 7 DeaepanibHOro 3aK0-
Ha “O HecoCcTosATebHOCTU (0aHKPOTCTBE)” KPEaUT-
Hble OpraHU3alyy BIPaBe UHULIMUPOBATDH MPOLETY-
pY HECOCTOSITEJIbHOCTU CBOEro KOHTpareHta 0e3
MNpeacTaBIeHUS B Cyll, pacCMaTpUBAIOILIWI JeJI0 O
0aHKPOTCTBE, BCTYMHMBIIETO B 3aKOHHYIO CWIY CY-
JIeOHOTO aKTa O B3bICKAHWM J0JITa B OOIIEMCKOBOM
TOPSIIKE.

B kauecTBe KpuTepusi, TONMyCKaIOUIEro BO30YyXK-
JIEHUe Jejla 0 0AHKPOTCTBE MOAOOHBIM CIIOCOOOM,
JIOJDKEH paccMaTpUBaThCs HE caM CTaTyC KPeAUTHOM
opraHu3aluu, oopallawIleics ¢ COOTBETCTBYIOIIUM
3asBJICHUEM, a peaiu3yeMasi €10 JeSITebHOCTh IO
OCYIIECTBJIEHNIO OaHKOBCKMX OTepalnii Ha OCHOBA-
HUM CIIeLMaJIbHOTO pa3pelueHus (uieH3un) banka
Poccuu (a63. 1 cr. 1 PepepanbHOro 3aKoHa ot 2 1e-
kaops 1990 r. Ne 395-1 “O 6aHKax U GaHKOBCKOIiA
NeSITeIbHOCTH ).

OTnuuTeNbHas 0COOCHHOCTD TIPEAbSIBISIEMBIX
KPEeIUTHBIMU OpPraHU3alMsIMUA TPeOOBAHU COCTOUT
B TOM, UTO 3TU TpeOOBaHMUsI, KaK MPaBUIo, MOATBEP-
JKAAIOTCS CTAHAAPTHBIMU CPEeCTBAMU JOKA3bIBaAHUS,
B CBSI3U C YeM MPOLIECC AOKA3bIBAHMS UX HATUYUS U
pasmMepa HOCUT YIPOILEHHbI XapakTep.

Takum oOpa3zoM, B IOpsIAKE, IPEAyCMOTPEHHOM
a03. 2 n. 2 ct. 7 PeaepanbHOro 3akoHa “O HECOCTOS -
TeJbHOCTU (GAaHKPOTCTBE)”, MOTYT OBITh IIPEIbSIBIC-
Hbl TpeOOBaHMSI, BOZHUKILIKME B CBSI3U C peain3alueit
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creluraabHOM MPaBOCIIOCOOHOCTH KPEeAUTHOM opra-
HU3allMH, ¥ CBSI3aHHBIE C HUMU TPeOOBaHUS, HATIPU -
Mep BO3HUKIIME U3 00ECTTeYNTETbHBIX CIACTOK.

ITo cMmpicay m. 1 ct. 819 TK P® tpeboBanus u3
KPEIUTHOTO JOTOBOpa SBJISIIOTCA TPeOOBaAaHUSIMU,
BO3HUKHOBEHME KOTOPBIX CBS3aHO C peajn3alneit
CITeLIMAJIBHOM TIPaBOCIIOCOOHOCTH KPEIUTHOM Opra-
HU3ALWN.

IMockonbky cornacHo 1. 1 c¢r. 384 TK P® x 1ec-
CHOHApHIO TIEPEXOAST IpaBa LeAeHTa B TOM 00beMe
M Ha TeX YCIIOBHUSIX, KOTOPBIE CYIIECTBOBAJIN K MO-
MEHTY TIepexoja IpaBa, Y CyJ0B OTCYTCTBOBAJIN OC-
HOBaHUS JJI OTKa3a B YIOBJICTBOPEHUU 3asiBJICHUS
KOMTIAaHMU JIUIIB 10 TOMY OCHOBAaHMIO, YTO OHA He
SIBJISIETCSL KPEIUTHOM OpraHu3aluei.

Onpedenenue No 306-2C16-3611

2. Eciin nipaBo TpeGoBaHUs, SBJsIOLIEECs MPEeaAMETOM

JIOTOBOPA YCTYITKM IIpaB, OTCYTCTBOBAJIO Y LIEJEHTa B MO-
MEHT 3aKJII0YEHHUs] 3TOrO JOTOBOpa M BO3HUKIIO ITOCIIE OT-
KPBITHSA B OTHOIIEHWH €r0 KOHKYPCHOTO IIPOM3BOICTBA,
OHO HE TePEXOIUT K 1IECCMOHAPUIO.
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Mexmy 6aHKOM (LIeACHTOM) 1 OOIIIECTBOM (1Iec-
CHOHAapHeM) 3aKJIIOUeH JTOTOBOpP YCTYNKH TpeOoBa-
HUs, COMJIACHO KOTOpOMY OaHK 00si3aJyicsl mepenaTh
O0IIeCTBY MPaBO TPEOOBAHUS K YIPEXKICHUIO O B3bI-
CKaHMM TTepeTuIaThl 110 JOTOBOPY, BO3HMKILEH B CBSI-
34 C €r0 U3MEHEHMEM CYJIOM Ha OCHOBaHMHU CT. 451
I'K PO.

BriociencTBuun peilleHnueM cynma 0aHK MpU3HaAH
6aHKPOTOM U B OTHOIIIEHUH HETO OTKPBITO KOHKYPC-
HOE TIPOU3BOJICTBO.

Ilocne oTKphITHS B OTHOLIEHUM 0aHKA KOHKYPC-
HOTO MPOU3BOACTBA BCTYMWJIO B 3aKOHHYIO CUITY pe-
IIeHHUe Cya 1Mo MCKY 0aHKa K YYpeXIeHUI0, COTJiac-
HO KOTOPOMY JOTOBOP MEXIy CTOpPOHAMU M3MEHEH
Ha ocHoBaHuu cT. 451 'K P® u yupexneHue obs3a-
HO BepHYTb 0AHKY BO3HUKIIYIO B CBSI3U C 9TUM Tepe-
iary.

KoHKypcHBI ynpaBisioliuii odpatuwics B ap-
OUTpPaXKHBIN CYJ C 3asBJICHUEM K OOILECTBY O IPU-
3HAHWM HElEeWCTBUTEIbLHBIM TIepexo/a Mpasa Io J10-
TOBOPY 00 YCTyIKe.

OrnpezeneHreM cya MepBoil MHCTAHLIMU, OCTaB-
JICHHbIM 0€3 M3MEHEHUsl TMOCTAHOBJEHUSIMU Cyna
arneJuIIIMOHHONM MHCTAaHIIMU U apOUTPaKHOTO Cyaa
OKpyra, B YAOBJETBOPEHUM 3asBJICHUs OTKa3aHo.
CyIbl TPUIILUTH K BBIBOJY 00 OTCYTCTBUM OCHOBaHMIA,
npeaycMoTpeHHbIX DenepaibHbIM 3aKOHOM “O He-
COCTOSITEILHOCTH (0AaHKPOTCTBE)”, IJIST MPU3HAHUS
JIOTOBOPA YCTYIKM TIpaB HeIEeWCTBUTETHLHBIM.

CynebHasi KoJIJIeTusi 0 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P®D orMeHwIa Ha3BaHHBIE CYy-
JeOHbIe aKThl M HaMpaBuJia IeJI0 Ha HOBOE pacCMOT-
peHMe 10 CIeMYIOIUM OCHOBAHUSIM.

OOBEKTOM JIOrOBOpa 00 YCTYNKe TpeOOBaHUS SIB-
JISLIOCHh TpeOOBaHKE, KOTOpOE BOBHUKHET B OyIylieM
(1. 2 cT. 455, 1. 4 c1. 454 TK PD).

CornacHo 1. 3 ct. 453 TK P® npu nameHeHuu
JIOTOBOPA B CyJIcOHOM TTOPSIIKE 00A3aTeIbCTBA CUM-
TalOTCST U3MEHEHHBIMU C MOMEHTA BCTYTUICHUS B 3a-
KOHHYIO CUJTY PellIeHUsT cya 00 MU3MEHEHUH JTOTOBO-
pa. Ha MoMeHT 3akiitoueHust 1oroBopa 00 YCTYIIKe
TpeboBaHUSI pellieHHE cyla 00 U3MEHEHHMU JI0rOBOpa
MexXny OaHKOM W YYpexXIeHWEeM Ha OCHOBaHUM
cT. 451 'K P® ele He BCTYNUIO B CUILY, COOTBETCT-
BylOIllee IpaBO TpeOOBaHUS BO3HUKIIO y OaHKa MO-
cjie OTKPBITUSI B OTHOIIEHUM HEro KOHKYPCHOTO
TPOM3BOICTRA.

CornacHo 1. 1 cr. 131 ®denepansHoro 3akoHa “O
HECOCTOSITEIbHOCTH (0aHKPOTCTBE)” BCE MMYILECT-
BO JIOJDKHUKA, UMEIOLIEeCs] Ha IEHb OTKPBITUST KOH-

KYPCHOTO MPOM3BOJICTBA U BBISIBJICHHOE B XOJIe KOH-
KYPCHOTO TMPOM3BOJACTBA, COCTaBJISIET KOHKYPCHYIO
Maccy, U3 KOTOPOI OCYLIECTBIISIETCSI YIOBIETBOPE-
HHe TpeOOBaHUI KOHKYPCHBIX KPETUTOPOB MOJIKHU-
Ka.

1o oOmemy mpaBuily ¢ MOMEHTa NpPU3HAHUS
JMOJDKHUKA GaHKPOTOM M OTKPBITUS B OTHOLIEHWU
Hero KOHKYPCHOTO TTPOM3BO/ICTBAa TPEOOBAHUS Kpe-
JIIMTOPOB IO HEEHEXKHbIM 00513aTeILCTBAM UMYIIIE-
CTBEHHOTI'O XapakTepa TpaHC(hOPMUPYIOTCS B IEHEX-
Hble (a63. 7 m. 1 ct. 126 DenepanbHOTO 3aK0HA “O
HECOCTOSTEIbHOCTU (0aHKpOTCTBe)”, a03. 2 m. 34
noctaHoBjeHus [1nenyma Briciiiero ApouTpaxkHoro
Cyna P® ot 22 urons 2012 r. Ne 35 “O HEKOTOPHBIX
MpoliecCyalbHbIX BOIIPOCaX, CBSI3aHHBIX C PACCMOT-
peHueM nen o OaHkporctBe”). Takme TpeOoBaHUS
MoJIeXaT AeHeXKHOM OlIeHKe, OHU paccMaTp1BaloT-
cs1 o npaBuiaM cr. 100 denepanbHoro 3akoHa “O
HECOCTOSITENILHOCTU (0aHKPOTCTBE)” M YHOBJIETBO-
psOTCS B OOIEM TIOpSAIKE, TPEIyCMOTPEHHOM
cr.cT. 134, 142 Ha3zBaHHOTrO 3aKOHa.

Jlo OTKpBITHSI KOHKYPCHOTO TTPOM3BOJICTBA Tpe-
6OBaHUE K YYPEKACHUIO O BO3BpaTe IMeperuiaThl 1o
JIOTOBOPY HE BO3HUKIIO U, CJIEI0OBATEIbHO, HE MOTJIO
nepeiTn ot 6aHka K obuectBy. [locne oTKpbITUS B
OTHOUIEHWU JOKHUKA KOHKYPCHOTO TTPOM3BOICTBA
3TO TpeOOBaHME MOCTYITUIO B KOHKYPCHYIO Maccy, a
00s13aTeJIbCTBO OaHKa I10 mepeaadye YKa3aHHOTIO Tpe-
0OBaHUsI O011IECTBY TPAHCHOPMUPOBAIOCH B IEHEXK-
Hoe (TIpY HaJTMYMHU CO CTOPOHBI OOIIECTBA BCTPEUHO-
ro MpeaoCTaBJIeHMS B MOJb3Y OaHKa 3a ycTyrmaeMoe
nociaenHuM TpeboBaHue). [Ipu Ha3BaHHBIX 00CTOSI-
TEJIbCTBAX CTAJI0O HEBO3MOXHBIM HACTYIUJIEHUE OC-
HOBHOTO TIPEAYCMOTPEHHOTO JIOTOBOPOM 1IECCHU
MPaBOBOTO TOCJEACTBYS B BUIE Mepexona TpedboBa-
HUS OT 1IeNeHTa K LIeCCHOHAPUIO.

I[lpy wHOM TIOAXOAE BOMNpPEKM IpaBUIaM
cr.cT. 613, 134 1 142 yxazannoro MenepanibHOro 3a-
KOHa cJiefloBajio Obl MPU3HATh IOMYCTUMBIM TIpe-
MMYIIeCTBEHHOE (10 OTHOLLIEHMIO K APYTUM Kpeau-
TOpaM) YJIOBJIETBOpEHUE 00s13aTeNbCTBA Mepen 00-
11I€CTBOM, TPaHC(OPMUPOBABIIETOCS B JEHEXHOE.

Bce kpeautopsl, npeabsBUBLINE TPEOOBaHMS K
JIOJDKHUKY B paMKax jieJla 0 0aHKPOTCTBE, JOJIKHbI
OBITh TTOCTABJICHBI B PABHOE MOJIOXKEHUE C KPEIUTO-
pPOM, 3aKJIIOYMBIINM JOTOBOpP 1IECCUU, OHU BITpaBe
MpEeTeHI0BaTh Ha YIOBJIETBOPEHWE TOJITOBBIX 00sI3a-
TEJbCTB 3a CUET BCErOo MMYILIECTBA, BOLIEAIIETO B
KOHKYPCHYIO Maccy 0aHKa, B TOM YMCJIe M 3a CUeT
CITOPHOTO MMYILECTBEHHOTO TPEeOOBAHUS K yUPEK-
NEHUIO.

B ciyuae, ecnu yupexaeHue, AeicTByst 100poco-
BECTHO, YK€ MCIIOJTHIIO 00513aTeILCTBO K OOIIECTRBY,
TO K OTHOILEHUSIM LlecCuoHapus (001IecTBa), MoIy-
YUBIIETO UCIIOJIHEHUE, U LieAeHTa (DaHKa), KOTOPO-
MY 5TO UCTIOJTHEHNE MMPUIUTAIIOCH, TIOJUIEKAIH TP -
MeHEeHMUIO TojioxeHus miasel 60 'K PO.

Onpeodenenue No 305-5C16-8204

3. KOHKYpCHBII ynpaBislolIMii MOXeT ObITh OTCTpa-
HEH CYIOM OT UCITOTHEHUSI BO3JIOKEHHBIX HA HETO 00s13aH-
HOCTEW BBUAY MX HEIOOPOCOBECTHOTO WCIOJHEHUS U B
TOM cJlydae, KOraa KOMMTET KPEAMTOPOB M OTIEIbHBIC
KPEAUTOPHI 10 TMOAaYd COOTBETCTBYIOIIEH XaJIOOBI B CYII
He obpalllauch K KOHKYPCHOMY YITPaBJISIIOLIEMY C 3asiBJie-
HUSIMU 00 YCTpaHEHUU 3TUX HapyLICHMIA.

B pamkax mena o GaHKpPOTCTBE OOIECTBAa KOH-
KyPCHBIN KPeIUTOp 00paTWiICs B apOMTPaKHBIN CyII
C XXaJo00ii Ha aeicTBUS (0e3neiicTBIE) KOHKYPCHO-
TO YIPAaBJISIONIETr0 U MPOCUII OTCTPAHUTD €ro OT HC-
MOJTHEHMST BO3JIOXKEHHbIX 00SI3aHHOCTEIA.



OmnpeneneHueM cyaa nepBoii MHCTAHIIMU, OCTaB-
JIECHHbIM 0€3 W3MeHEeHHUsI TOCTaHOBJIEHUEM Ccyla
aneJyIIIIMOHHON WHCTaHILIMM, Xajgoba Kpeauropa
yanosieTBopeHa. Cynbl UCXOAWIA U3 TOTO, YTO KOH-
KYPCHBII yIpaBsIIOLINi He TPOBE aHATUTUYECKYIO
paboTy, KOTOpPYIO, IEMCTBYsI pa3yMHO U I0OPOCOBE-
CTHO, 1I0JIK€H ObLIT Obl MPOBECTU B OTHOILIEHUHU J10TO-
BOpa KYyIUIM-TIPOJaXu OOBbEeKTa He3aBepILEeHHOTO
CTPOUTENILCTBA, 3a KOTOPBHIM JOJDKHUK TOJYYWIT
6 500 000 py6. KoHKypCHBI yIpaBisiOLIUiA CUel,
YTO HE UMEETCSI OCHOBAHUM IUISI OCITAPUBAHUS STOU
CIEJIKM, TaK KaK OHA HOCHJIa BOBME3IHBIN XapakTep,
JIEHEXHBIE CPEeICTBA TTOCTYMWIN B ITOJTHOM OOBbeMe.
Bwmecte ¢ TeM 3TOT 00BEKT ObLT IepenpoaaH HOBBIM
cobctBeHHUKOM 3a 111 377 900 py6. KoHKypcHBIit
VIPABJISIONINI He MPOBeJT OLIEHKY JaHHOTO UMYIIIe-
CTBa JUISl pellieHrs BOMpoca O HAIMYMKU OCHOBAHMIA
IUJIs1 OCTIapMBaHUSI TOrOBOPa KYIUIU-MPOIaKu Ha OC-
HoBaHMU 1I. | cT. 612 @enepanpHoro 3akoHa “O He-
COCTOSITEILHOCTU (0aHKPOTCTBE)” KaK CHEJIKM, CO-
BEPUICHHON TMpPU HEPABHOLEHHOM BCTPEYHOM HC-
nojHeHUM. Kpome TOro, KOHKYpCHBIM YITPaBIISIIO-
IIMM He TTPOBEPEHBI Ha TIpeaAMET BO3ZME3IHOCTH PSI
JIOTOBOPOB, Ha OCHOBaHUU KOTOPBIX BO BPEMSI KOH-
KYPCHOTO TPOU3BOACTBA OBLIO TpPEKpalleHO MpaBo
COOCTBEHHOCTH OOIIIECTBAa HA OOBEKTHI HEABMKIIMO-
ctu. Cyabl MPUILIM K BBIBOAY, UTO KOHKYPCHBIM
YIPaBJISIIONINI HE CMTOCOOEH MTPOIOJIKUTH TTPOLIEIy-
PY KOHKYPCHOTO TTPOM3BOACTBA HaIIeXXalIuM 00pa-
30M.

TTocTaHoBNEHMEM apOUTPaXKHOTO Cyna OKpyra
omnpenesieHre cyna MepBoil MHCTAHIIMU U MTOCTaHOB-
JIEHWE Cy/1a aneJJISILIMOHHON MHCTAaHUUY OTMEHEHHBI,
B YIIOBJIETBOPEHUM TpeOOBaHUI KpeauTopa OTKa3a-
Ho. Cya OTMETHUJI, YTO IIPAaBO KPEOAUTOPa OOPaTUTHCST
B Cyd C XajoOoii Ha Oe3neiicTBUE apOUTPaKHOIO
YIPaBJISIIOIIETO, BbIpa3uBIleecs] B HEMPUHSITUM Mep
10 OCHAapUBaHUIO CHENKU IOJKHUKA, BO3HUKAET
JIMIIb TIOC/Ie OTKasza (YKJIOHEHUs) apOUTPaxkKHOIo
YIPaBJISIIOIIETO OT BBIMTOJTHEHUS COOTBETCTBYIOIIETO
peuieHuss coOpaHusl (KOMUTETa) KPESAUTOPOB WA
MPENJIOKEHUST OTASIBHOTO KPEIUTOpa, YIMOJIHOMO-
YyeHHOro opraHa. B paccmarpuBaeMoM ciiyyae co0-
paHWe KPeIUTOPOB He MPUHUMAJO pellieHre 06 oc-
MapvBaHUU CAEJIKU, OTAEIbHbIE KPEAUTOPHI C TIPe-
JIOXKEHMEM 00 OCIapuBaHMU JOTOBOpa KYILIA-TIPO-
kW K KOHKYPCHOMY YyMpaBJsilollieMy He oOpalia-
JIUCh.

CynebHast KoJJleTusl IO 3KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHuna nmocraHoBie-
HUe apOMTPaKHOTOo Cy/la OKpyra M ocTaBuja B CUje
oripezieJieHUe cyaa MepBoil MHCTAHIIMU U TTIOCTaHOB-
JIEHWe cyla aneJUIIIMOHHON WHCTAaHIMHU TI0 CJie-
NYIOLIMUM OCHOBAHMUSIM.

ITo cMmbicy 1. 1 cT. 129 ®DepepanbHOTO 3aKOHA
“O HecocTosATeNbHOCTU (0aHKPOTCTBE)” HMEHHO
KOHKYPCHBII  YIIPaBIAIOIIWNA, ABISIOIIMANCA TIPO-
¢eccoHaNIbHBIM YYACTHUKOM OTHOILLIEHUI B cepe
0aHKPOTCTBA, HajeJeH KOMIIETeHIIMeH o orepa-
TUBHOMY PYKOBOJICTBY MPOLEAYPOil KOHKYPCHOTO
MPOU3BOACTBA. B Kpyr OCHOBHBIX 00sI3aHHOCTEH
KOHKYPCHOTO YIMPAaBJISIIOIIEro BXOAUT (OpMHpOBa-
HUE KOHKYPCHOW Macchl. sl AOCTMKEHUs 3TOi
LeJIU apOMTPaKHbBIN YIpaBISIOIIMI 00s13aH TIPUHU-
MaTh yIpaBJeHYeCKHe PEeIIeHUs, HalpaBIeHHbIE Ha
MOKCK, BbISIBJIEHWE W BO3BpAaT MUMYILLIECTBA JOJIKHU-
Ka, HaxoJsIIerocsi y TPeTbUX JIMI, OH BIIpaBe IO
CBOEell WHUWIIMATHBE IIOAaBaTh B Cy/l 3asBICHUS O
MPU3HAHWU CIAEIOK HeAeCTBUTEIbHBIMU (1. 2 U 3
ct. 129, n. 1 cr. 619 3akoHa).

TMonoxenus m. 1 u 2 cr. 61° denepanbHoro 3a-
KOHa, COIIACHO KOTOPBIM 3asiBJIEHUsI 00 ocrapuBa-

HUU CAENOK TOMKHUKA TakKe MOTYT ObITh MOJaHbI
KOHKYPCHBIM KPEIUTOPOM, pa3Mep 3aJ0JKEeHHOCTH
nepen KOTOpbIM cocTaBiisieT 6osiee 10 MPOLIEHTOB OT
o0l1ero pasMepa KpeAMTOPCKON 3al0JKEHHOCTH,
JINOO0 KOHKYPCHBIM YITPABJISIIOLINM TI0 PELIEHUIO CO-
OpaHus (KOMUTETa) KPEAUTOPOB, HE MOTYT OBITh UC-
TOJIKOBAaHbI TaKMM 00pa3oM, 4YTO HeOoCIapuBaHUE
apOUTPaKHBIM YIPABJISIONIUM CHCJIOK JTOJDKHUKA
ONpaBIaHO 0 TeX IMOop, MOKa MHOE He YCTAaHOBJIEHO
cobpaHueM (KOMUTETOM) KPeIUTOPOB, a HAJIMYUE B
Jene o OaHKPOTCTBE MaXXKOPUTApPHBIX KPEeIUTOPOB
MEePEHOCUT Ha MOCIeAHUX 00s13aHHOCTD IO obpaliie-
HUIO B CYII C 3asIBJICHUSIMU O TIPU3HAHUU CIEJIOK He-
NeAcTBUTENbHBIMU. [IpuBeneHHBIE HOPMBI HAMpPaB-
JIEHBI Ha paclIipeHre TIOJTHOMOYMIA OTHETBHBIX Kpe-
IUTOPOB M IIPEIOCTAaBICHUE COOpaHMNIO (KOMUTETY)
KPEeIUTOPOB BO3MOXKHOCTHM MOHYIUTb apOUTPaKHO-
rO YIPaBJSIONIETo K pean3aluy JUKBUIAIIMOHHBIX
MEPOMNPUSITUIA B CUTYalIMU, KOTAA OH, YKJIOHSISICh OT
ocriapuBaHUsI CAEJIOK, HEMMPAaBOMEPHO Oe37eiCTBYeT.

Takum oOpa3oMm, HEOOOCHOBAHHBLIM SIBIISIETCS
BBIBOA O TOM, YTO KPEIWUTOp BIIpaBe 00XaloBaTh
Oe3neiicTBUe apOMTPaKHOIO YIPABJISIOLIETO, BhIpa-
3UBIIEECS] B HEOCHApUBAaHUM CAEIKU JOJKHMKA,
JIIIL TIOC/Ie OTKasa (YKJIOHEHUs) apOUTpaskHOTO
YIPABJISIONIETO OT BbITIOJHEHUSI COOTBETCTBYIOLIETO
peleHus1 cobpaHust (KOMUTETa) KPEeAUTOPOB WU
TIPEIJIOKEHNS OTAETBHOTO KPEeaUuTOopa.

B cuy n. 4 cr. 20 ®enepanbHoro 3akoHa “O
HECOCTOSITEJIbBHOCTU (0aHKPOTCTBE)” KOHKYPCHBII
YIPABJISIONIMA HECET CaMOCTOSITENbHYI0 00sI3aH-
HOCTb JIEMICTBOBATh B MHTEPECcaX JOJKHUKA U Kpean-
TOPOB TOOPOCOBECTHO M pa3yMHoO. [laHHYI0 00s13aH-
HOCTb YIPABJISIIONINI UCIIOTHSIET BHE 3aBUCUMOCTH
OT TOTO, OOpallaINCh K HEMY KPEIUTOPhI C KaKH-
MU-JIMOO0 TIPeMTIOKEHUSIMU JINOO HET. DTO O3HAYaAET,
YTO Mepbl, HampaBlieHHble Ha IOIMOJHEHWE KOH-
KYpPCHOI Macchl, B YACTHOCTU C HCMOJb30BaHUEM
MEXaHM3MOB OCITapUBAHMSI TIOIO3PUTEIIBHBIX CACIOK
JNOJDKHUKA, TUIAHUPYET U peaiu3yeT Mpexae BCEero
caM apOMTPaXKHBIN yIpaBIsSIONIMi KaK rpodeccro-
HaJl, KOTOpOMY IOBEpEHO TeKYyIllee DPYKOBOICTBO
poueaypoli 6aHKPOTCTBA.

Onpeodenenue No 306-9C16-4837

I1. Cnopsbl, BO3HHKAIONIHE
U3 0093aTeIbCTBEHHBIX NMPABOOTHOMIEHHIH

4. B ciyuae, Koria UMylleCTBEHHOE TpeOOBaHUE, Ha-
Xozsleecs B 3aJiore, ObLUIO UCITOJIHEHO KOHTPareHTOM 3a-
JlorofaTelist IyTeM TepevyrcIeHNUST Ha ero pacUeTHBIN cYeT
0e3HAJTMYHBIX JEHEXHBIX CPEACTB, y 3aJorofepxkaTess He
BO3HUKAET MpPaBo 3aJl0ra Ha 3TU CPENCTBa.

B obGecrnieueHue UCTIONHEHUST 00S13aTEIbCTB 00-
LIECTBA 10 KPEIUTHOMY NOTOBOPY MexXIy OaHKOM
(3ayorozep:karesieM) 1 O0IIECTBOM (3aj10roaaresieM)
ObLT 3aKJIIOYEH JOrOBOP 3ajJora MMYIIECTBEHHBIX
TpeboBaHMIT OOIIECTBa, BO3HUKIIMX M3 psiia pas-
JIMYHBIX TOTOBOPOB.

B pamkax nmena o 0aHKpOTCTBE oOuiecTtBa 6aHK
oOpatuiicsi B apOWTpaXkKHBIA Cyl C 3asBICHUEM O
BKJIIOUEHUU B peecTp TpeOOBaHUI KpeIuTOpPOB
MOJDKHUKA TpeOoBaHMT GaHKa ITO0 KPeIUTHOMY JOTO-
BOPY KaK 00eCIeYeHHBIX 3aJI0TOM MMYIIECTBEHHBIX
mnpaB TpeOOBaHUSI.

OnpeneneHreM cyia repBoil MHCTaHIIMU, OCTaB-
JICHHbIM 0€3 M3MEHEHUsI TMOCTaHOBJICHUSIMU Cyaa
areJUIAIIMOHHONW MHCTAaHIIMK U apOUTPaXKHOTO cyaa
OKpyra, 3asBjieHue OaHKa ymoBjeTBopeHo. Paspe-
11asi BOPOC O HAJIMYMHU 3aJI0TOBOTO ODOECTIeueHUs B
OTHOILLIEHUU CITOPHBIX TPeOOBAHUI, CYAbl UCXOAMIU
U3 TOTO, UYTO HAa paCUETHBIi cUeT 0011IeCTBa MOCTYIH-
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JIA IEHEeXHbIE CPEICTBA MO Ha3BaHHBIM JOTOBOPaM,
U pYKOBOACTBOBANIUCH I1. 2 ¢T. 334 m 1. 2 cT. 358°TK
P®, cornacHo KOTOPBIM 3aJI0TOAEPXKATENb MTPEUMY-
LLIECTBEHHO TIEpe/1 IPYTMMU KPeAUTOpaMHU 3aJ10ro/1a-
TeJIsl BIIpaBe MOJyYUTh YIOBIETBOPEHHE 00ecTeueH-
HOTO 3aJI0rOM TpeOOBaHUs TaKXKe 3a CYeT UMYIIIECT-
Ba, MPUUYUTAIOLIETOCS 3aJ0T0AaTeN0 NPU UCTOJHE-
HUU TPETHbUM JIMLIOM 00s3aTeIbCTBa, MIPaBoO TPebo-
BaTh WMCITOJIHEHUSI KOTOPOTO SIBJISIETCST TIPEIMETOM
3ayiora. EcJiu MHOE He YCTaHOBJIEHO JTOTOBOPOM 3a-
Jlora MMYILIECTBEHHOTO TpeOOBaHMs, MPU TOJIyde-
HUU OT CBOETO JOJIKHMKA B CUET UCTIOIHEH S 00s13a-
TEJIbCTBA JEHEXHBIX CYMM 3aJI0rofaTesb 1Mo Tpebo-
BaHUIO 3ajlorofepkaTesiss 00sI3aH YIUIaTUTh MYy CO-
OTBETCTBYIOILIME CYMMBI B CUET UCTIOJIHEHUST 00s13a-
TeJIbCTBA, 00ECTIEYEHHOTO 3aJI0TOM.

CynebHast KOJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® oTMeHMIa Ha3BaHHBIE Cy-
neOHbIe aKThl M HalpaBUJIa 000COOJIEHHBIN CIIOP Ha
HOBOE PacCMOTPEHUE IO CIASTYIOINM OCHOBAHUSIM.

IMo obmemy npasuy 11. 1 c1. 3586 I'K PD nomx-
HUK 3aj0roiatesisi, TpeboBaHue K KOTOPOMY 3aJI0XKe-
HO, WCITOJIHSIET COOTBETCTBYIOLIEEe 00513aTEbCTBO
3ayioronatesio. [1py TakoM UCTIOTHEHUHU 11O CMBICITY
noxn. 3 1. 2 cr. 345 'K P® umyiiiecTBo, nepegaHHoe
3aJI0rOIATeNNI0-KPEAUTOPY €ro AOKHUKOM, aBTOMa-
TUYECKM oOpemeHsieTcsl 3ajioroM. B cuty mpsiMmoro
yKa3aHus 3aKOHa 3Ta HopMa O TpaHchopMaluu 3a-
Jiora He TIpUMEHSIETCS] B CUTYalluu, KOTa UCITOTHE -
HUE OCYIIECCTBIISIETCS B ICHBrax.

BMecTe ¢ TeM B COOTBETCTBUHM C T1. 4 cT. 3580 TK
P® neHexxHble CyMMBbl, TIOJYYE€HHbIE 3aJI0roaaTe eM
OT €ro JI0JKHMKA B CUET UCIIOJIHEHUS 00513aTeIbCTBA,
TpeOOBaHUE MO KOTOPOMY 3aJI0KEHO, €CJId 3TO Mpe-
JIYCMOTPEHO 3aKOHOM WJIM IOTOBOPOM 3ajiora Tpeo-
BaHUsI, 3a4MCIISTIOTCS] Ha 3aJI0TOBBIN CYET 3ajorojare-
JIsl, K KOTOPOMY TIPUMEHSIIOTCSI TIPaBUia O JIOTOBOPE
3aj1ora Mnpas [0 JOroBOpy OAaHKOBCKOTO CyYeTa.

Takum obpa3om, COIIaCHO yKa3aHHBIM HOpMaM
un. 5cr. 358% TK PO npu yMeHbLIEHUH CTOUMOCTH
3JI0XKEHHOTO JEHEXHOTO TpeOOBaHUS BCIIEACTBUE
HaJyIeXaIlero UCIMoJHEeHUsl TOJDKHUKOM COOTBETCT-
BYIOIIIETO 00513aTeIbCTBA B MOJIb3Y KPeaUTOpa-3ajio-
rojareisi 3aJ10rojepxkareib MOXeT TPUoOPeCTH Apy-
roe 3aJ0oroBoe obecrneyeHue, TeCHO CBS3aHHOE C
MPOU3BEIEHHOU O€3HATMYHOI pacueTHOM Oornepaim-
eii, HO JIMLIb MTPU HAJIMYMHU 3aJI0TOBOTO CUeTa, Ha KO-
TOPBII MOCTYMUJIO JeHEXHOe UCToJHeHue. B aTom
ciydae B cootBeTcTBuH c 1I. | cT. 358% 'K PD HOoBBIM
3aJI0KEHHBIM OO0BbEKTOM TIPU3HAIOTCS MpaBa I1o J10-
roBopy 0aHKOBCKOTO cyeTa, a He HaxoJslluecsl Ha
cyeTe JIEHEXHbIE CPeNCTBa.

JoBonbl 0aHKa O JOIYCTMMOCTH 3ajIora IIpaB I10
pacueTHoMy cuety npotusopeuar 1. 1 cr. 3587 TK
P®, cornacHo KOTOpoMy IipaBa IO JOrOBOpYy OaH-
KOBCKOTO CYe€Ta MOIYT OBbITb MpPEeAMETOM 3ajiora
JIMILb TIPU YCJIOBUM OTKPBITUSI 3aJIOTOBOTO CYETa.
IIpu 3TOM B COOTBETCTBUU C OAHKOBCKMMM MpPaBU-
JIaMM, TIPUHSTBIMA Ha OCHOBaHMHM II. 2 cT. 846 'K
P®, 3an0roBbIii cUeT sIBAsIETCSl CrielUalbHbIM OaH-
KOBCKUM CUYETOM, OH OTKPBIBAETCSI B CAMOCTOSITE/b-
HOM TIOpSIZIKE, a HE 00pPa30BBIBAETCS ITyTEM U3MEHEe-
HMSI cTatyca pacueTHoro cueta (mm. 2.8, 4.14 uHct-
pykuuu banka Poccuu ot 30 mast 2014 r. Ne 153-UA
“O0 OTKPBITUM U 3aKPBITUM OAHKOBCKHX CUETOB,
CYETOB 10 BKJIaJaM (Iemo3uTam), NEMO3UTHBIX Cue-
TOB”).

Kpome Toro, cornacHo m. 2 ct. 358% TK P® 3a-
Jloroiatesib MpM TOJYYEHUM OT CBOEro MOJIKHUKA
JIEHEXXHBIX CYMM B CUET UCTIOJIHEHUS 00513aTesIbCTBRA,
TpeOoBaHUE MO KOTOPOMY 3aJI0KE€HO, 00sI3aH 110 3a-
SIBJICHUIO 3aJIOTONIepXKaTesisl YIIaTUTh €My COOTBET-
cTBylolMe cyMMbl. [TOCKOJIbKY B YKa3aHHOI HOpMe

peub uaeT 06 0OBIYHOM 00513aTEIbCTBE 3a710rOdaTes
BEPHYTb MOJYYEHHYIO OT CBOEro JOKHUKA CyMMY
3JI0rofIepKareo, Npyu 6AaHKPOTCTBE 3aJI0roAaTesst
y 3ajiorofiepxartesiss B OTHOLIEHUN 3TON CyMMbl HE
BO3HUKAET KaKUX-JIMOO MPEUMYILECTB Tiepe] IpyTr-
MM KpeauTopaMu 3ajlorogaTeris.

Onpeodenenue No 305-5C16-7885

5. U3ameHeHue ycaoBuii 1oroBopa 00 OTKPBITUNA HEBO-
300HOBJISIEMOI KPEAUTHOM JIMHUM, HE BJICKYILIEe YBEIUYE-
HUE JIMMMTA BbIIaYu TEHEXHBIX CPEACTB, HE CBUIETEIbCT-
ByeT OO0 YBEJIMYEHUU OTBETCTBEHHOCTH ITOPYYMTEJs, B
CBSI3U C YeM €ro corjiacie Ha U3MEHEeHUe yYCIIOBUil TOTOBO-
pa He TpebyeTcsl.

Mexny o61iecTBOM M OaHKOM 3aKJIIOUEH JOTO-
BOp 00 OTKPBITUM HEBO30OHOBJISIEMOI KpEeIUTHOM
JIMHUU C OTpeAeSeHHbIM JUMUTOM Bblaauu. B aTOT
KPEIUTHBIN TOTOBOP BKJIFOUEHBI MOJIOXEHUS O TOM,
YTO Tepefavya KpeauTa TMPOM3BOAUTCS B Tpenesiax
CBOOOIHOTO OCTAaTKA JIMMUTA, & TAKXKE CYMM TPEI0C-
TaBJIEHHOTO 3a€MIIIMKOM o0OecrieueHus. Takxke Kpe-
JIUTHBIA TOrOBOpP CONIEpXKasl MepeyeHb MMYILIECTBA,
rnepeaaBaeMoro O0IIECTBOM B 3aJI0T OAHKY.

Taxke Mexmy 6aHKOM 1 (pMPMOI ObUT 3aKJII0UEH
JIOTOBOP TMOPYYMTEIbCTBA, MO YCJIOBUSIM KOTOPOTO
bupma obsi3asiach oTBeyaTh mnepes OaAHKOM 3a MC-
MOJIHEHWE OOIIECTBOM BCeX 00sI3aTeJIbCTB IO yKa-
3aHHOMY KpEAUTHOMY JOTOBOpY. B morosope mopy-
YUTEJILCTBA OTPAXKeH JTUMUT BBIIAYY 11O KPETUTHOMY
JIOTOBOPY M yKa3aHO Ha TO, YTO MOPYYUTESIb O3HAKO-
MWICS C YCJIOBUSIMU KPEIUTHON CIEIKH.

BriocneactBun GaHK M OOIIECTBO 3aKJIIOUYUIU
JOTIOJTHUTEIbHBIE COTJIAIIeHNsT, IO KOTOPBIM YBEJIH-
YWJIM KOJIUYECTBO MEPEJaHHOTO B 3aJI0T UMYIIIECTBA.

dupma obparwiach B apOUTpaxKHBINA CyI C KC-
KOM K 0aHKY O TTpU3HAHUM JOTOBOPA MMOPYUYUTETHCT-
Ba HesakioueHHBIM. PupMa ccbutazach Ha TO, 4TO
rnocje 3aKIYeHUsT JOMOTHUTENbHBIX COMIAlEHUIt
yBeJIMYUIaCh CTOMMOCTb OOECIeUeHusI, a CJieaoBa-
TEJbHO, TI0 YCJIOBUSIM IOTOBOPA MTPOU3OIILIO YBEIH-
YyeHne o0beMa BBIAAHHOIO KpeauTa. Takum obpa-
30M, YCJIOBUS KPEIUTHOTO JOTOBOpa ObLIN CYIIECT-
BEHHO M3MEHEHbI 0e3 corjacusl MopyyuTes.

Pemienunem cyna repBoit MHCTaHLIMU, OCTaBJICH-
HBIM 0€3 U3MEHEHHUS TTOCTAaHOBJICHUSIMU Cy/Ia arell-
JIAIIMOHHOW MHCTAHUMM U apOMTPaXKHOTO Cyla OK-
pyra, NCKOBOe TpeOOBaHUE YIOBIETBOPEHO.

CyneOHasi KoJuiervsi 10 9KOHOMUYECKUM CIIO-
paMm BepxoBHoro Cyna P®D orMeHMIa Ha3BaHHEIE CYy-
NeOHbIe aKThl U OTKa3ajia B YAOBJIETBOPEHUU MCKO-
BOro TpebOBaHUS MO CIEAYIOLINM OCHOBAaHUSIM.

CornacHo 1. 1 ¢T. 819 'K P®, moam. 2 1. 2.2 ITo-
noxennst banka Poccum ot 31 aBrycra 1998 r.
Ne 54-T1 “O nopsinke TpeaocTaBlieHus (pa3Melle-
HUSI) KPEOUTHBIMU OPraHU3aLMUSIMM  JEHEXHBIX
CPEICTB U UX Bo3Bpara (rmoraiieHus1)” 10roBopom oo
OTKPBITUU KPEAUTHOW JIMHUU SIBJISIETCS Ccorjalle-
HHE, Ha OCHOBAaHWHU KOTOPOTO 3aeMILMK ITprobpeTa-
€T MpaBO Ha MOJyYeHUE M WCIOJIb30BaHUE NEHEXK-
HBIX CPEICTB B TeUEHUE OOYCJIOBJICHHOIO JaHHbLIM
JIOTOBOPOM CpOKa TIpU COOJTIOACHUM OHOTO U3 CJie-
NYIOIIMX YCJIOBUI: 00111asi CyMMa TpeaoCTaBIeHHbIX
CPEICTB HE TPEeBBIIAET MaKCMMaJIbHOTO pa3Mmepa
(tuMuTa) (KpeauTHasl IMHUS C IMMUTOM BblIauyn); B
Mepuoa JNefCTBUS COMIAllEHUs] pa3Mep eIUMHOBpe-
MEHHO 3aJ0JKEHHOCTH 3aeMILKMKa He TpPeBbIIIaeT
YCTaHOBJIEHHOTO COTIJIAllIEHWEM CTOPOH JINMUTA
(KpenuTHasT TUHUS C TUMUTOM 3a00JDKEHHOCTH).

ITpu 5TOM GaHKM BrpaBe OrpaHUYUBATH Pa3Mep
CPEJNICTB, NIPENOCTaB/ISIEMbIX 3a€MILIMKY B paMKaxX OT-
KPBITON €My KPEeIWTHON JTWHWU, TyTeM OIHOBpE-
MEHHOTO BKJIIOYEHHUS B COOTBETCTBYIOIIWIA JOTOBOD
000MX YKa3aHHBIX YCJIOBUM, a TaKKe MyTeM UCIOJIb-
30BaHUsl B 9TUX LIEJSIX JIIOOBIX UHBIX AOMOJTHUTEb-



HBIX YCJIOBUI C OJHOBPEMEHHBIM BBIMOJHEHHEM
TpeOOBaHUI, YCTAHOBJICHHBIX MOMII. 2 1. 2.2 Ha3BaH-
Horo [lonoxeHwus.

TakuM 06pa3oM, BCICACTBUE OTKPHITUS KPEAUT-
HOU IMHWU B COTJIACOBAHHbII OOIIECTBOM U OaHKOM
nepuon BpeMeHU (Mepuod AOCTYTTHOCTU) 3aeMILMK
BIIpaBe BOCTpeOOBaTh, a 0aHK 00s13aH MPea0CTaBUTh
KPEIUTHBIN TpaHII B IpejeaXx OroBOPEHHOTO Jiv-
MWTA MPU COOIIONEHUU 3aeMIIMKOM IPOYMX YCIIO-
BMI TMOJyYeHUsT TpaHIlla, €CJM TaKOBble UMEIOTCS B
KPEOIUTHOM JOTOBOPE.

BxkitoueHne B TeKCT KpEeAMTHOTO JIOrOBoOpa Tie-
peYHsT UMYIIECTBA, IMOMJIEXKAIEro IMepenade 3aeM-
IIMKOM B 3aJIOT U3HAYAJIbHO IS LieJel ToydeHus
UM TIEPBBIX TpaHILEl, a TakKe Moc/enyloliee pac-
LIpEeHUEe TaHHOTO TIepevHs IS peaau3aluu npasa
3aeMILMKA HA BBIOOPKY KPEAUTHBIX CPEICTB B Mpelie-
Jlax BCEro 3apaHee OTOBOPEHHOTO JMMWTA BbIIAYu
caMmu 1o cebe He CBUIETEIbCTBOBAIM 00 NU3MEHEHUU
YCJIOBUI KPEeIUTOBaHUsI, 3a(pMKCUPOBAHHBIX B yKa-
3aHHOM KpPEIUTHOM JIOTrOBOpE Ha MOMEHT €ro 3a-
ktoyeHus. [1pyr 3ToM TMMUT Bbliauu B TeYeHUE BCe-
ro Tieproja JOCTYIMHOCTU OCTaBaJICsS TTOCTOSTHHBIM.

dakTuyeckd COCTOsIBIIEeCS] pacllMpeHue Ie-
peYHsl 3aJIOKEHHOTO MMYIIIECTBA OCYIIECTBICHO B
COOTBETCTBUH C TIEPBOHAYATBLHBIMU YCIOBUSIMH Kpe-
JIUTHOTO JOTOBOPA.

CornacHO MpaBOBO TMO3ULIUM, W3JTOXKEHHON B
a63. 2 n. 37 nmocraHoBneHus [1nenyma Briciero Ap-
outpaxnoro Cyna P® ot 12 miomnst 2012 r. Ne 42 “O
HEKOTOPBIX BOIPOCAX Pa3pelleHusT CIIOPOB, CBs3aH-
HbIX C TOPYYUTEIBCTBOM”, TPU TOJKOBAaHUM II. 1
cT. 367 I'K P® cynbl HOMKHBI YYUTHIBATD 1IEJb 3TOM
HOPMBI, COCTOSILIYIO B 3allIUTE MOPYYUTESIsI OT Hebia-
TOTIPUSATHBIX U3MEHEHUT OCHOBHOTO 00S13aTeJIbCTBA,
a He B CO3MaHUM JJIs1 HETr0 HE0OOOCHOBAHHBIX MIPEUMY-
IIECTB B BUJE MPEKpaIleHUs] MOPYYUTEIbCTBA.

®upma ObUTa 03HAKOMJIEHA C KPEOUTHBIM JIO-
TOBOPOM, 3HaJjla Kak 00 O0IleM JUMUTE BbIIA4M, KO-
TOpBI ObUT 3a(pUKCHUPOBAH Ha JEHb JauyM MOPYyIH-
TeJIbCTBA W BIIOCIEIACTBUMU HE M3MEHSICS, TaK U O
TOM, UTO TIpU MPEJOCTABICHUMU OOIIECTBOM JIOIOJ-
HUTEJILHOTO 3aJI0TOBOTO OOecreueHus y 3aeMIluKa
BO3HUKHET TIPaBO Ha IOJIydeHHUE OYepPEeIHBIX TpaH-
el BIJIOTh A0 WCYEepNaHus JUMWUTA BbIIAYM IO
KPEeIUTHOMN JTMHUMU.

Takum 00pa3om, MpeaocTaBICHUE 3aeMIIMKOM
JIOTIOJTHUTEJILHOTO O0ecTieueHusT UIsl  TTOTydeHUs
OYEePEeIHBIX TPaHIIIEH He MOIJIO ObITh KBaIU(ULIMPO-
BaHO CyllaMU KaK U3BMEeHEeHHe OCHOBHOTO 00s13aTeb-
CTBa, BJIEKYILIEEC YBEJUYEHUE OTBETCTBEHHOCTU I1O-
py4uTeIIsl U TpeOylollee Coracus MoCIeIHEero.

ITockoJIbKY TUMUT BbIJAYM ACHEXHBIX CPEICTB
0aHKOM OOIIIECTBY He ObLI MPEBBIIIEH, OTCYTCTBYIOT
MPaBOBbIC OCHOBAHMSI CUMTaThb Ha OCHOBaHWM II. |
ct. 367 'K P® B penakunu, neiicTBOBaBIIE Ha MO-
MEHT 3aKJIIOYeHUs TOrOBOpa MOPYYMTETLCTBA, JO-
TOBOP MOPYYMTEIHCTBA M BBITEKAIOIIME U3 HETO 00s13a-
TEJILCTBA MPEKPATUBIIMMMUCS JTUOO HEBOZHUKILIUMMU.

Onpeodenenue No 302-9C16-7818

6. IMonoxenus 1. 4 c1. 395 T'K PO B penakuun dene-
panbHOTO 3aKoHa oT 8 Mapta 2015 1. Ne 42-d3 “O BHece-
HUU U3MEHEHUI B 4acTh MepByio I'paxmaHCcKoro Koaekca
Poccuiickoit denepaunu” He momjiexar NMPUMEHEHUIO K
JIOroOBOpaM, 3aKJII0YeHHbIM 10 1 utoHst 2015 r.

YnosHOMOUEHHBI opraH (majgee — apeHaoaa-
Tellb, MUHUCTEPCTBO) M OOIIECTBO (apeHIaTop) B
2001 romy 3aKJIIOYMIM JOTOBOP apeHIbl 36MEJIbHOIO
yyacTKa. 3a MpOCPOYKY MCIIOJHEHUsT 00s13aTeIbCTBA
apeHJaTopa Mo BHECEHUIO apeHIHOM TTaThl JOTOBO-
POM YCTaHOBJIEHA HEYCTOMKa.

Cchblasicb Ha TPOCPOUYKY BHECEHUs apeHIHOM
MJ1aThl, MUHUCTEPCTBO OOPATUIIOCH B apOUTPaKHBIi

CYJI C UICKOM K OOIIIeCTBY O B3bICKAHUM 3a10JIKEHHO-
CTH TI0 apeHIHON IJIaTe M MPOLIEHTOB 3a IMOJIh30Ba-
HHUE UYYXUMU JIEHEXHBIMU CPeICTBAMU, ITOMJIeXKa-
IIUX HAYMCIIEHUIO Ha CYMMY 3aJ0/DKEHHOCTH IO
JIeHb ee (paKkTUYecKoi yruiaThl.

Peirenrem cyna repBoit MHCTaHIIMM, OCTaBJICH-
HBIM 0€3 U3MEHEHHUS TTOCTAHOBJICHUSIMU Cy/a arel-
JIAIUOHHOM WHCTAaHUIMKM M apOMTPaXKHOTO Cylda OK-
pyra, MICKOBbl€ TP€OOBaHUSI YIOBIETBOPEHBI B YACTU
B3bICKaHUSI 3aI0JKEHHOCTH 10 apeHIHOM iaTe, BO
B3bICKAaHUU MPOLIEHTOB 3a MOJIb30BaHKUE Yy>KUMH Jie-
HEXHBIMU CpeacTBaMU oTKa3zaHo. Cymbl pyKOBOII-
cTBOBaIUCH 1. 4 cT. 395 TK P®, B cooTBeTCTBUM C
KOTOPBIM TIPOLIEHTHI He TTOAJIEXAT B3bICKAHUIO, €CITH
corjiallleHUeM CTOPOH TIPEAyCMOTPEHO HaYUCICHUE
HEeYCTOMKM 3a HEUCMOJHEHHE JEHEXHOro oosiza-
TEJbCTBA.

Cyne6Hast KOJIJIETHSI TI0 9KOHOMHMUYECKUM CITO-
pam BepxosHoro Cyna P® oTMeHun1a Ha3BaHHbIE CY-
NeOHbIe aKThl B YaCTH OTKa3a B YAOBJIETBOPEHUM HC-
KOBBIX TpeOOBaHMIT U HAMTpaBuJIa 110 Ha HOBOE pac-
CMOTpEHME B CyJI TepBOM MHCTAHIIUU IO CIEAYIO-
1AM OCHOBAHUSIM.

B cooTBeTCTBMM C pa3bsICHEHUsIMU, COAepKa-
muMucs B . 83 nocraHoBineHus [lnenyma Bepxos-
Horo Cyna P® ot 24 mapra 2016 r. Ne 7 “O npume-
HEHUU CyIaMM HEKOTOPBIX MojioXeHmil ['paxmaH-
ckoro Kojaekca Poccuiickoit @enepaniiv 06 OTBETCT-
BEHHOCTM 3a HapylleHue 00s3aTesIbCTB”, MOoJIoXe-
Hus I'paxaanckoro koaekca P® B usmeneHHoii Oe-
JiepaibHbIM 3aKOHOM OT 8 MapTa 2015 r. No 42-®3
“Q BHeCEHMU U3MEHEHMI B 4acTh MepByIo I'paxmaH-
ckoro kozaekca Poccuiickoit denepanu” (nagee —
3akoH Ne 42-M3) penaxunu, Harpumep ct. 317! TK
P®, He pUMeHSIOTCS K TIpaBaM U 00SI3aHHOCTSIM,
BO3HUKIIMM M3 JOTOBOPOB, 3aKJIOUYEHHBIX OO JTHSI
BCTyIUIeHUST ero B cuity (1o 1 utonsa 2015 r.); npu
pPAacCMOTPEHMM CITIOPOB M3 Ha3BaHHBIX JOTOBOPOB
CJIeyeT pyKOBOICTBOBAThCS paHee JeCTBOBABILCH
penakuueir I'paxxmanckoro kogekca P® c¢ yuetom
CJIOKMBIIEHCS TIPAKTUKY €€ TIpuMeHeHus (1. 2 CT. 4,
a03.2m.4ct.421, 1. 2 ct1. 422 'K PD). Bmecte ¢ Tem
MpHU pelIeHUU BOITPOCa O HAYMCIEHU U MPOLIEHTOB 3a
HEeUCIOJIHeHUE IeHEeKHOTOo 00s13aTeIbCTBa, BO3HUK-
1IEr0 Ha OCHOBAaHWU 3aKJIIOUEHHOTo 10 | WIOHS
2015 r. moroBopa, B OTHOIIEHUM IIEPUOTOB IIPOCPOI-
K#, uMeBIIMX Mecto ¢ 1 mioHs 2015 1., pasMmep mpo-
LICHTOB OIpeAEeJIIeTCSl B COOTBETCTBMU € I1. 1 cT. 395
I'K PO B penakuuu 3akoHa Ne 42-D3.

Takum 06pa3oM, K OTHOIICHUSIM, BO3HUKIINM
W3 TOTOBOPOB, 3aKJII0YEHHBIX 10 BCTYIUIEHHS B CUITY
3akoHa Ne 42-D3, mpuMeHsieTcs paHee IeiiCTBOBaB-
masg pepakius I'paxknanckoro kogekca PO, Uckiio-
yeHHe cocTasiser auilb 1. 1 cr. 395 'K PO, koto-
PBIM perJIaMeHTHPOBaH TOPSIIOK ONpene/eHUs pa3-
Mepa HauMCIISIEMBIX B COOTBETCTBMM € TaHHOW HOP-
MOW TIPOLIEHTOB M KOTOPHIN MPUMEHSIETCS W K Ha-
3BaHHBIM JIOTOBOPAaM B OTHOILUEHHWU MEPUOIOB TPO-
CPOYKU, UMEBIIMX MECTO TMOCJE BCTYIJIEHUS B CUITY
3akoHa Ne 42-D3.

Penakuus cr. 395 T'K P®, neiictBoBaBiast a0
1 urons 2015 r., He conmepkaJia 3ampeTa Ha B3bICKa-
HUE MPOLIEHTOB 32 MOJIb30BAHUE Yy>KUMU ACHEXKHbI-
MM CpeICTBaMU B TOM cJIyyae, €CJIM COIIallleHueM
CTOPOH TIPEAYCMOTpEeHA HEYCTOMKA 3a HEWCITOTHEe-
HUE WIM HeHaljexalllee WCIOJNHeHUE IEHEXKHOTO
obsi3aTenibcTBa. Takoe oOrpaHWYeHUE TOSIBUIOCH
TOJIGKO B CBSI3M C BBeI€HUEM B JeiicTBUE C 1 MIOHS
2015 r. 3akoHoM Ne 42-D3 1. 4 c1. 395 TK PO.

CornacHo cnoxuBiieiics no 1 wuwons 2015 r.
npakTuKe npuMmeHeHus I'paxngaHckoro komekca PO
B CJlydae HapylIeHWs BO3HMKILErO U3 JIOroBopa Je-
HEXHOTro 00s3aTe/IbcTBA KPEAMTOP ObLT BIIpaBe
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MpPeIbsBUTH JINOO TpeOOBaHKE O B3bICKAHUU C TOJIXK-
HUMKa TPOLIEHTOB Ha ocHoBaHuu cT. 395 T'K PO,
b0 TpeboBaHUE O B3bICKAHUM MPEAYCMOTPEHHOM
JIOTOBOPOM HEYCTOMKH.

ITockoJIbKY TOrOBOpP apeHIIbl, 3a HEUCIIOTHEHNE
00513aTeNIbCTB MO KOTOPOMY MCTELl HAUUCIUI OTBET-
YUKY MPOLEHTHI 3a TTOJIb30BaHUE YYXKMMU JeHEXKHBI-
MU CPEICTBAMU, 3aKJIOUEH A0 BCTYIUIEHUSI B CUILY
3akoHa No 42-D3, monoxeHus ['pakmaHCKOro KO-
nekca P® B pepakiimu JaHHOTO 3aKOHA HE MpUME-
HSIIOTCS K TPABOOTHOIIIEHUSIM CTOPOH IO HACTOSILLIE-
MYy CTIOpY.

Onpeodenenue No 309-2C16-9411

7. HpOHeHTBI 3a IMTOJIb30BAHUEC YYyXHMMU NCHCKHBIMU

cpenctBamu, npeaycMotrpeHHble cT. 395 'K P®, moryr
OBbITh HAUMCJICHBI 32 (DAKTUYECKU TIPUHSATOE, HO HE OIia-
YEHHOE IT0JTy4aTe/ieM KOJIMYSCTBO SHEPTMH 33 MECSILL JIUIIIb
TIPY HACTYIUICHUH CPOKa OKOHYATETHbHOTO pacyeTa.
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B cooTBeTCTBUMM C YCIOBUSIMM JOTOBOpa KyTI-
JIM-MIPOAAXKU 3NEKTPUUECKON SHEPTUU CeTeBask KOM-
naHust (abOHEHT) 00si3aJIach OIJIAYMBATh COBITOBOI
KOMIIaHUM (MPONABIly) 3JEKTPUUECKYI0 SHEPIuio
TpeMs TuIaTexkaMu: mepBbiii — no 10 yucna pacyeT-
HOTO Mecslla, BTOpoid — 10 25 4uciia pacueTHOro
Mecsla, TpeTuit — 1o 18 yncna mecsina, ciaenyolie-
TO 32 paCYETHBIM.

Cchutasich Ha HECBOEBPEMEHHOE MCIIOJTHEHUE
CeTeBOil KOMMaHUel 00s3aTebCTB M0 BHECEHUIO
MepBOro U BTOPOTO IIaTexei, CObITOBasi KOMITAHUS
oOpatniiach B apOUTPaXKHBIN Cyll C UICKOM O B3bICKa-
HUU C CETeBOIl KOMITAaHUM MPOLIEHTOB 3a T0JIb30Ba-
HUE YyXKHMU JIEHEXXHBIMU CPEICTBAMU Ha OCHOBa-
Hum ct. 395 IT'K PO®.

PemieHueM cyna repBoii MHCTaHLMM, OCTaBJICH-
HbIM 0€3 U3MEHEHMS TTOCTAHOBJICHUSMU Cyla are-
JISIUMOHHOUN MHCTAHILIMKU 1 apOUTPaXKHOTO CyJa OKpPY-
ra, MICKOBbIe TpeOOBaHUs yIOBIeTBOPeHbI. Cyabl UC-
XOAWJIM U3 TOTO, YTO YIUIaTa MPOMEXYTOUHBIX ILJIaTe-
K€l B yCTAHOBJICHHBIN CPOK SIBJISIETCS] 00S13aHHOCTBIO
a0OHEHTA, MTO3TOMY 3a HapyllIeHUe TaKoi 00sI3aHHO-
CTHM MOXET ObIThb HayucjieHa Kak MpeaycMOTpeHHas
JIOrOBOPOM HEYCTOMKa, TaK Y TTPOLICHTHI 32 M0J1b30Ba-
HUE YYXXUMU JIEHEXHBIMU CPENCTBAMU.

CynebHast KoJjlerusi M0 3KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHMIa Ha3BaHHBIE Cy-
neOHbIe aKThl M OTKa3aja B YIOBJIETBOPEHWU 3asiB-
JICHHBIX TPEOOBaHUIA MO CJIEAYIOIIMM OCHOBAHUSIM.

M3 1cr. 539, m. 1 ct. 541, cT. 544 TK PO cre-
IyeT, YTO aOOHEHT MO JOTOBOPY 3HEPrOCHAOXKEHUS
00s13aH oIlIauyMBaTh (paKTUYECKU IIPUHITOE KOJINYE-
CTBO HEPIWU B COOTBETCTBUM C TAaHHBIMHU €€ YYeTa,
eCc/Ii MHOE He TIPEelyCMOTPEHO 3aKOHOM, WHBIMU
MMPaBOBBIMY aKTaMU UJIU corialieHrueM cTopoH. [lo-
PSIIOK PAacyeToOB 3a DHEPTUIO OMPENeIsieTcsl 3aKO0-
HOM, MHBIMU MTPABOBBIMU aKTaMU WUJIM COIAllIEHUEM
CTOPOH.

B cootBercTBuM ¢ mim. 40, 44, 65(1), 79 OcHoB-
HBIX TOJIOKEHUI (YHKUIMOHUPOBAHUS PO3HUYHBIX
PBIHKOB 3JIEKTPUYECKOW 3IHEPruu, YTBEPXKIEHHBIX
roctaHoBiieHneM [lpaButenbctBa PO or 4 Mas
2012 r. Ne 442, TocTaBKa 3JIEKTPOIHEPTUH pa3onBa-
eTCsl Ha pacueTHBIE NTePUO/Ibl, PABHBIE OMTHOMY MECSI-
uy. OmnpeneneHue o0beMa B3aMMHBIX 00s13aTEIbLCTB
MOCTaBIIMKA U TTIOTPEOUTENS 3JIEKTPOIHEPTUU, B TOM
yucie 0obeMa MoCTaBIeHHON SHEPTUM, U, KaK Clle/i-
CTBUE, €€ CTOMMOCTH, OCYILIECTBIISIETCSI 110 UTOram
KaXJ1I0ro pacyeTHOTO Mepuosa.

HopmaTuBHBIN MOPSIAOK pacyeToB 3a 3JEKTPO-
SHEPIUI0, MOCTABJISIEMYIO TapaHTUPYIOIIUM TOCTaB-
IIUKOM, TIpeAyCMaTpuMBaeT JBa IMPOMEXYTOYHBIX
mwiatexa — 1o 10 u ;o 25 yncia pacueTHOro Mecsiia,
T.€. Mecsla, B KOTOPOM OCYULIECTBJISIETCS MOCTaBKa,
1 OKOHYATEIbHBIN MaTex 1o 18 yuncia mecsua, ciie-

IYIOLLETro 3a pacueTHBIM. [1pu aTOM hbakTHUECKU I10-
CTaBJIEHHBIII 00bEM oMpeaessieTcsi TOJIbKO 3a pac-
YETHBIN TTEPUOJ U OTUTAYMBAETCS TPETHUM TIIATEKOM
(. 82, 83, 136 OCHOBHBIX MOJIOXEHMIA).

W3 n. 54 nocranosnenus [lienyma BepxoBHoro
Cyna PO ot 24 mapta 2016 1. Ne 7 “O npuMeHeHUH
CyIaMM HEKOTOPBIX TTOJIOXKEeHUH ['paskTaHCKOTO KO-
nekca Poccuiickoit Denepariyt 06 OTBETCTBEHHOCTH
3a HapyllIeHHue 00s13aTeIbCTB” CIIEAYeT, UTO B ClIydae
KOT/Ia TOKYIaTelb CBOEBPEMEHHO HeE OIUIauMBaeT
(bakTHyecKM TIPUHATOE Yepe3 MPUCOSTANHEHHYIO
CeThb KOJIMYECTBO DJIEKTPUUYECKON IHEPIUU B COOT-
BETCTBUHU C JaHHBIMU y4yeTa, K IMOKYIATeNo B COOT-
BeTCTBUU C II. 3 cT. 486, a63. 1 1. 4 cT. 488 TK PD
MPUMEHSIETCSI Mepa OTBETCTBEHHOCTH, YCTAHOBJIEH-
Hag cT. 395 'K P®: Ha cymmy, ymiata KOTOpoii po-
CpoueHa, TMoKynaTesib 00513aH yIUIATUTh MPOLICHTHI
CO ITHSI, KOT/Ia T10 JIOTOBOPY TOBAap MOJIKEH OBITH OTI-
JJayeH, J0 ITHS OIIaThl TOBapa TMOKYyIMaTejaeM, eCiu
WHOE He MpeaycMOTpeHo ['pakImaHCKUM KOAEKCOM
P® wnu 10roBopoM KyIIU-TPOIAXKU.

Takum o6pa3om, IS 1esiel pacueToB I0pUarYIe-
CKuii (pakT mepegaun 3HepPrum Kak ToBapa BO3HUKaA-
€T MO0 OKOHYAHUHU PACUETHOTo Mepuoia B MOMEHT
(ukcammum obbema moctaBKU. OTBETCTBEHHOCTh B
BUJI€ YIIJIAThl TIPOLEHTOB HACTYMaeT B Ciyyae Mpo-
CPOYKM OIJIaThl MepeIaHHOTO TOBapa.

ITockonbKy (hakT MOCTaBKU dJEKTPOIHEPTUU HU
K 10, HU K 25 yuciy He momjiexan (pukcaluu 1 He
0BT 3a(MKCUPOBAH M 00SI3aHHOCTh CETEBOM KOMITA-
HUU OIUIATUTh TPEABAPUTEIbHBIN TIIaTeX, MCUWC-
JIEHHBII OT OPMEHTUPOBOYHOTO 0OBbEMA MOCTABIIsIE-
MOW 3JIEKTPOSHEPTUM 3a TEKYUIUI Mecsl, He KOop-
pecroHIMpoBaia 00SI3aHHOCTU COBITOBOM KOMIIa-
HUU TTOCTaBUTh K 3TOU JaTe OIpeleIeHHOe KOTrde-
CTBO 3JIEKTPOHEPIUU, HECBOCBPEMEHHOE OCYILIECT-
BJIEHWE TEPBOrO MU BTOPOTrO TUIATEXeil He SBIsIeTCS
JIOCTATOUYHBIM OCHOBAHWEM JJISl TIPUBJICYEHUS CETe-
BOI KOMIIAHWM K OTBETCTBEHHOCTH B COOTBETCTBHU
co cT. 395 TK P® 3a mpocpouKy orjiaTel MOCTaBICH-
HOM 3JIEKTPO3HEPTUMU.

Onpeodenenue No 305-5C16-8210

8. Ynpasasioniass KomnaHust 00si3aHa BO3MECTUTh pe-
CcypcocHa0xKarolei opraHM3aly II0TePH TEIUIOBOM SHEP-
TMU B CETSIX TOJIBKO B Te€X CydasiX, KOraa yKa3aHHbIE CeTU
OTHOCSITCI K OOIeMy WMYIIECTBY MHOTOKBAapTUPHOTO
JIoMa.

3acTpoiIIMK, OCYIIECTBISIBIINM CTPOUTEIBCTBO
MHOTOKBApTHUPHOTO JIOMa, CIIPOSKTHPOBAJI U IIO-
CTPOMJI YYACTOK TEIJIOBOM CETU OT BHEIIHEIl CTCHBI
JIoMa 10 TEIJIOBOM Kamepbl, HAXOAMBIIECHCS B CETSIX
pecypcocHabxarolieil opranmsaunu. [locne cosma-
HUS TETJIONPOBOA PECypCcOCHa0XKaroIasi OpraHu3a-
YsI ¥ 3aCTPOMIIUK ITOAIIMCATNA aKT 00 YCTaHOBJIE-
HUM TpaHuUl] 0aJaHCOBOM IMPUHAMIECKHOCTU TEILIO-
BBIX CETEM M SKCIUTYaTallMOHHOM OTBETCTBEHHOCTH,
YCTAaHOBMB pa3rpaHUYeHUE ceTeil 1o iaHLIEBOMY
COCIUHEHUIO TEIJIOBOI KaMephl.

Ilepen cmadeii moMa B 9KCILTyaTallMIO Pecypco-
cHaOXalollas opraHu3alys U YIpaBisiolas KoOM-
MaHUsI MHOTOKBApTUPHBIM JOMOM (MCITOJTHUTENb
KOMMYHAaJIbHBIX YCJIYT) TTOAMNUCAIN aKT 00 YCTaHOB-
JICHUU TpaHUll 0aJIaHCOBOI IIPUHAIJICKHOCTH, aHa-
JIOTUYHBI MO COAEPXAHMIO aKTy, MOANKMCAHHOMY
3aCTPOMILIUKOM.

PecypcocHabxarolast opranu3amnust oopaTuiach
B apOUTPaXKHBIN Cy/I C ICKOM K YIIPaBIISIONICH KOM-
HaHUM O B3bICKAHMU BO3MEILEHUS IOTEPh TEILJIOBOM
SHEPruU B TEIUIOMPOBOIE.

Pemrenuem cynma mepBoif MHCTAHIIMM, OCTaBJICH-
HBIM 0€3 M3MEHEeHUSI II0CTAHOBICHUSIMU Cyda ames-
JISIMOHHOM MHCTAHLIMM U apOUTPaKHOIO Cyda OK-
pyra, UCKOBbIe TpeboBaHMS yaoBiIeTBOpeHbl. Cynbl



COYJIM YIIPaBJISIONIYI0 KOMITAHUIO 00sI3aHHOM oruia-
TUTH TIOTEPU TEIJIOBOM 3HEPTUM B TETUIONPOBOIE,
MTOCKOJIbKY OH CO3aBaJICsI IJIsT HY>KI MHOTOKBapTHP-
HOTO JIoMa, TIepellaH eii B OKCILIyaTaluio, He SBJIsI-
csi 0eCX03MHbBIM.

CynebHasi KoJIIeTusi 0 9KOHOMMYECKUM CIIO-
paMm BepxosHoro Cyna P® orMeHuIa Ha3BaHHbIE CY-
NeOHbIe aKThl M HaMpaBuJia 1eJ0 Ha HOBOE PacCMOT-
peHue B Cy MePBOil UHCTAHLIMM MO CIEAYIOLIMM OC-
HOBaHUSIM.

O0s13aHHOCTb 110 OTUIATe MOTEPb B TEIJIOBBIX Ce-
TAX TIpeIONpeaessseTcss TPUHAMIEXKHOCTBIO 3THUX Ce-
teit (cr.cT. 539, 544 TK PD, . 5cr. 15, m. 2 cT. 19
®enepanbHoro 3akoHa oT 27 wions 2010 1.
Ne 190-®3 “O remnocHabxennun”, m. 2 [paBun op-
raHu3aluy TeruiocHaoXeHust B Poccuiickoit Mene-
pauuu, YTBEPXKAEHHBIX MocTaHoBaeHUeM I[lpaBu-
tejabctBa PO ot § aBr¥CTa 2012 r. Ne 808).

Mo cmbicay uu. 62, 71 cr. 155, 4yu. 1, 2, 23, 9
cT. 161, yu. 1—3 c1. 162 KK P®, . 40, 63, 64 [pa-
BWI TIPEIOCTaBIEHUsI KOMMYHJIBHBIX YCIYT COOCT-
BEHHMKaM U TI0JIb30BaTEISIM MOMEIEHUI B MHOTO-
KBapTUPHBIX IOMaX U XHWJIBIX JOMOB, YTBEPKIEHHBIX
noctaHoBieHueM IlpaButensctBa PD ot 6 Mas
2011 r. Ne 354, mpaBoMoOuMsI yIpaBJsItolIeil KoMIa-
HUU (UCTIOJIHUTEJS YCIIYT T10 IOTOBOPY YIIPABICHUS)
B OTHOIIIEHWU TETUIOBBIX CETEil KaK COCTaBHOI YacTh
00111eT0 MMYIlIeCTBA MHOTOKBAaPTUPHOTO JIoMa Mpo-
M3BOJHBI OT TIpaB COOCTBEHHMKOB ITOMEILEHUN B
9TOM JIOM€ (3aKa3uMKOB MO TOMY K€ JOTOBODY).
VYnpapasioliasi KOMIaHusl He BIpaBe Mo COOCTBEH-
HOMY YCMOTPEHMIO YCTaHABIMUBATb COCTAB OOIIENO0-
MOBOTO MMYILECTBA.

Touka mocTaBKM TEIJIOBOW 3HEPTMU B MHOTO-
KBapTUPHBIN JOM MO 00IIeMy TIpaBWJTy J0JDKHA Ha-
XOIWUTbCSI Ha BHEIIHEN CTeHe MHOTOKBAapTUPHOIO
JIoMa B MECT€ COEIMHEHMSI BHYTPUIOMOBOW CUCTE-
MBI OTOITJIEHUSI C BHELIHWMU TETUIOBBIMU CETSIMM.
MHoe BO3MOXHO MpU MOATBEPKACHUU MPaB COOCT-
BEHHUKOB TOMEILEHNWIT B MHOTOKBAapTUPHOM IOME
Ha TeIUIOBbIE CETU, HaXonsluecs 3a TpeaesiaMu
BHEIIHE! CTeHbI 3TOro foma. BeiHeceHre TOUKH I1o-
CTaBKU 3a IpeJiesibl BHELIHEN CTeHbI 03 BOJIEU3bsIB-
JIEHUs COOCTBEHHUMKOB O3HAayaeT HE3aKOHHOE BO3-
JIOXKEeHUe OpeMeHU coJiepKaHUsI UMYLIeCTBa Ha JIULL,
KOTOPBIM 3TO MMYILECTBO HE MPUHALIEKUT.

Ipu uccnenoBaHUM aKTOB pa3rpaHUYeHMsT Oa-
JIAHCOBOW MPUHAJUIEXXHOCTU CyaM CJIeI0OBaJio yCTa-
HOBUTb, UMEIOTCS JIU MPETyCMOTPEHHBIE 3aKOHO/A-
TenbcTBOM Poccuiickoit denepaiini OCHOBaHUS ST
YCTaHOBJICHMSI T'paHWIIBI 0aJaHCOBOM TpPUHAIJIEXK-
HOCTU IO CETSIM TeIUIOCHAOXeHUsl 3a TpeaesaMmu
BHEIIHEH TIpaHUUBI CTEHBI MHOTOKBapTUPHOTO
JIoMa, B TOM YHUCJIe MUMEJIOCh JIM TPEeAyCMOTPEHHOE
moan. “a” m. 1 IlpaBun comepkaHusi OOLIETO UMY-
1IECTBA B MHOTOKBAaPTUPHOM JIOM€, YTBEPKIEHHBIX
nocraHoBieHueM [lpaBurensctBa P® ot 13 aBrycra
2006 r. Ne 491, Bosleu3bsIBICHUE YIIPABOMOYECHHBIX
COOCTBEHHUKOB MOMEIIEHUII B MHOTOKBapTUPHOM
JIOMe Ha oMnpeje/ieHre CoCTaBa 00Iero UMYIlecTBa
MHOTOKBAapTUPHOTO 10Ma, W MOXET JIM CITOPHBII
y4acTOK TEIUIOBBIX ceTeil ObITb OTHECEH K MHBIM
o0beKTaM, IIpeaHa3HAYEeHHBIM IJIsI OOCIYyKMBaHMS
OTHOTO MHOTOKBapTUPHOTO OMa B COOTBETCTBUU C
nonm. “x” 1. 2 ykazaHHbIX [IpaBu.

CynamMu He yCTaHaBJIMBAJIMCh OOCTOSITEILCTBA,
CBSI3aHHBIC C Tepefavyeil CIOPHOro TEIUIoNpOBOIA
3aCTPOMIIIMKOM COOCTBEHHMKaM. Bornpeku BrIBomam
CyIOB Tiepefaya 3acTPOMIIMKOM TEIUIoNpoBOJa
YIPpaBJSOLIe KOMIAaHUM He aeT OCHOBaHMUIA rmosia-
rath, 4YTO €ro COOCTBEHHUKOM CTaJIM XKWJIbLII MHO-
TOKBapTUPHOTO JI0Ma.

Onpeodenenue No 308-2C16-7310

9. Eciu MHOE He YCTaHOBJIEHO 3aKOHOM WJIU JI0TOBO-
pOM, TIpeNyCMOTPEHHAs TOTOBOPOM apeHbl 3MaHus (CO-
OpYy:KeHUs, MTOMEILEHMs) apeHaHAas TUlaTa BKIoJaeT riaTy
32 MOJb30BaHUE 3eMEJIbHBIM YYaCTKOM, Ha KOTOPOM pac-
MOJI0KeHa HeIBKUMOCTD, TiepeaHHasi B apeHIy.

YnoaHOMOUEHHBI opraH (najsee — apeHmona-
TeJb, YIIpaBJIeHUE) U yUpexXaeHue (apeHaaTop) 3a-
KJTIOUMJTM TOTOBOP apeH.IbI 3MaHUs, HaXOASIIEeTOCs B
MYHULIMNAIbHOI cobcTBeHHOCTU. COINIaCHO YCJIO0-
BUSIM JIOTOBOpA pa3Mep apeHAHOI TUI1aThl Onpeaessi-
€TCSI B COOTBETCTBUU C PEIICHUEM IPEICTaBUTEIb-
HOTO OpraHa MECTHOTO CaMOYIpaBJIeHUs 00 yTBep-
JKIEHUW METONMKHU pacyera IJiaThl 3a apeHIy UMY-
1IECTBA, HAXOASUIETocsl B MyHULMNAJIBbHONW COOCT-
BEHHOCTH.

VYnpasneHue o0paTUIoCh B apOUTPaKHBIN Cy C
HMCKOM O B3BICKAHUM C YYPEXKAECHUSI HEOCHOBATEIb-
HOTO 00OTalleHNs], COCTABISIIONIETO MJIaTy 3a MOJb-
30BaHUE 3eMeJIbHBIM YJacTKOM, Ha KOTOPOM PAacIio-
JIOXKEHO YKa3aHHOE 3IaHue.

PellleHneM cyna mepBoii MHCTAaHLIMU B YIOBJIE-
TBOPEHUU UCKOBOTO TpeboBaHUs oTkazaHo. Cyn uc-
XOIWJI U3 TOTO, YTO YCJIOBUSIMU JOTOBOpA HE MPEIy-
CMOTPEHO BHECEHME apeHIoJaTeNl0 WHbIX, KpoMe
aApeHHOM TUIaThl, MJaTexXel 3a MoJb30BaHUE UMY-
1IECTBOM M HE yKa3aHO, YTO TUIATy 3a TOJIb30BaHUE
3eMeJIbHBIM YYaCTKOM CJIeyeT BHOCUTD OTAETBHO OT
apeHIHOoM TJIaThl 3a MOJb30BaHUe 31aHueM. TakuM
0o0pa3oM, yCTaHOBJIEHHasl JOTOBOPOM apeHAHas
TJ1aTa BKIJIIOYaeT B ceOs IIaTy 3a MOJb30BaHUE 3e-
MEJIbHBIM Y4acTKOM, Ha KOTOPOM PpACIIOJIOXEHO
apeHIyeMoe 3IaHue.

[MocraHoBNEHMEM cyna aneuISILIMOHHONW WH-
CTaHLIMM, OCTaBJICHHBIM 0€3 M3MEHEHUS ITOCTaHOB-
JIeHWeM apOUTPaKHOTO cyla OKpyra, peuieHue cyaa
MepBOil MHCTAHIIMKM OTMEHEHO, UCKOBOE TpeOOBaHUE
ynosaeTBopeHo. Cyibl MPUIILTA K BBIBOIY, YTO (hOp-
MyJla pacyeTa apeHJHOM TIIaThl, MPeayCMOTPeHHast
YKA3aHHOW METOAMKOM, HE BKIIFOYAET ILIATY 32 MO0JIb-
30BaHUE 3€MEJIbHBIM YYacTKOM, CJIEJOBaTeIbHO,
apeHgaTop 00si3aH OTUIATUTh €ro OTAEIbHO.

CynebHasl KOJIJIeTvsi IO 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyma P® orMeHWIa TOCTaHOBIIC-
HUS Cy/a aneJUISIUMOHHONM MHCTAaHIIUU 1 apOUTpax-
HOTO cyJa OKpyra M OCTaBWJIa B CUJIE pellleHue cyaa
MepBOi MHCTAHLIMU IO CJIEAYIOIIMM OCHOBAHUSIM.

ITo cMmbicy T 1, 2 cT. 652 TK P® apenmarop
3IaHUST MOXET MOJTb30BaThCST 3eMEJTbHBIM YUaCTKOM,
3aHSATHIM apeHIyeMbIM 3aHUEeM, 0€3 COOTBETCTBYIO-
LEro JI0roBopa B CUJIy 3aKOHa B TEUEHMUE CpPOKa
apeH/Ibl HeJIBUXKMMOCTH; BOTIPOCHI apEHIHOM TLIaThl
3a TOJIb30BaHWE B TAHHOM CJIydae PelaloTcs ¢ yde-
TOM TOJIOXKEeHHH 1I. 2 ¢T. 654 'K PO.

Hcxonms n3 6yKBaTbHOTO TOJTKOBAHUA 1. 2 CT. 654
T'K P® 1o ob61iemMy rpaBuiTy IjIaTa 3a IMOJTb30BaHHE
3eMeJIbHBIM YYacTKOM BKJIIOYeHA B pa3Mep apeHIi-
HOI TJ1aThl 3a MOJb30BaHUE 3JaHUEM.

Takxum o6pa3oM, B OTCYTCTBHE B JOTOBOPE apeH-
Ibl 30aHUS (COOPYKEHUsI, TIOMEIIEHUS) YCI0BUs 00
00s13aHHOCTU apeHIaTopa BHOCUTD IJIATy 3a MOJIb30-
BaHUE 3eMeJIbHBIM Y4acTKOM OTIEJIbHO OT COIJaco-
BAHHOW CTOPOHAMU apeHIHOW IJIaTbl, UHOTO AOTO-
BOpa, IIpeaycMaTpUBAIOIIEro BHECEHWE TIUIAaThl 3a
MOJIb30BaHWE 3eMEeJIbHBIM y4acTKOM, a Takxke Ipsi-
MOW HOpPMBbI 3aKOHa, OOSI3bIBAIOLEN apeHaaTopa
3MaHus (CTPOEHMS, IIOMEIIEHNSI) OTUIAYMBaTh TTOJTb-
30BaHUe 3eMeJIbHBIM YJacTKOM, Ha KOTOPOM pPacIio-
JIOXKEHbI Ha3BaHHbIE OObEKThl HEABUKMMOCTH U KO-
TOPBI HEOOXOAUM JJISI MX MCITOJIb30BaHUS, OTAC/Ib-
HO OT BHECEHUs apeHIHOMW TUIaThl 3a TOJb30BaHUE
3gaHueM (CTpoeHHeM, IOMEelIeHeM), COIJIaCOBaH-
Hasi CTOpOHaMU IOTOBOPa apeHaHasl IjiaTa BKJIIoYaeT
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IUIaTy KaK 3a IMO0JIb30BaHNE O0BEKTOM HEIBUKUMO-
CTH, TaK U 3€MEJIbHbIM YY4aCTKOM ITOJ HUM.

Tot dakT, 4TO MO YCIOBUSIM JOTOBOpPA apeHIIBI
pasMep apeHAHOM IUIAThI 3a 3[aHuEe OIpeAelisIeTCs
Ha OCHOBAaHMU METOAUKM, IpeaycMaTpUBaIolleit
dopmyy pacuera 11aThl, B KOTOPOIi IPSIMO HE OTpa-
>KeH (BblAesIeH) KO OUIMEHT MIaThl 3a 3eMJII0, HE
CBUIETEILCTBYET O COTJIACOBAaHUU CTOPOHAMU Hece-
HUSI apeHAATOPOM HOITOJHUTEILHON OO0SI3aHHOCTU
110 BHECEHMIO IIIaThl 3a IT0JIb30BaHUE 3€MEJIbHBIM
Y4aCTKOM U O HaJlM4MM y apeHAOoJaTeIsl IIpaBa Tpe-
0oBaTh OT apeHAaTopa TaKOM ILIATHI.

[TockoabKy Ipy TOIKOBAHUM YCIOBHIA JOTOBOPA
o nipaBuiiaM cT. 431 'K PD ycraHoBjIeHO, 4TO B 10-
rOBOpE apeHJbl 3JaHUsI OTCYTCTBYET BOJICU3bSIBIIC-
HHUE CTOPOH MO BOIPOCY YCTAHOBJICHMS OTAEJBbHOI
apeHIHOM IIIaThl 3a IT0JIb30BaHUE 3eMEJIbHBIM yda-
CTKOM, 1 B HACTOSIILIEM CJTy4ae HOPMATUBHO He TIpey-
CMOTPEHO B3MMaHMe IUIATHI 3a IT0JIb30BaHUE 3eMeJIb-
HBIM YYaCTKOM, Ha KOTOPOM PacIIOJIOXEH IepeaaH-
HBII B apeHly OOBEKT, SIBJISTIOTCS TPaBUILHBIMU BbI-
BOJIBI Cy/ia EPBOM MHCTAHIIMU O TOM, YTO B CHTY II. 2
cT. 654 TK P® BHeceHHas yupekaeHUEM I10 JOIOBO-
Py apeHbI IJI1aTa 3a MOoJb30BaHUe 3JaHUEM BKJIHOYA-
eT IUIATy 3a MOJIb30BaHUE 3eMEJIbHBIM YYaCTKOM, Ha
KOTOPOM PacIIOJIOXKEHO 3[aHKEe, TIO3TOMY HE UMEeT-
Cs OCHOBAaHMH UIST yOOBIIETBOPEHMST TpeOOBaHMIA
VIIpaBJICHUSI O B3BICKAHUM C OTBETYMKA HEOCHOBA-
TEeJILHOTO OOOTaIieHusI.

Onpedenenue No 309-2C16-8192

10. IIpeobpa3oBaHue rocyIapcTBEHHOTO YHUTApHOTO

TIPEATIPUSITUS B ABTOHOMHOE YUPEKICHHUE He SIBIISIETCS OC-
HOBaHUEM Ul TIpeKpalleHus T10roBOpa apeHIbl 3eMeb-
HOTO y4acTKa, 3aKJII0YeHHOTO 3THM IOPUINIECKUM JTUIIOM
B KauecTBe apeHIaTopa, 3a MCKITIOUeHUEM cTydaeB, Korma
peuleHreM yIoJHOMOYEHHOTo opraHa eMy OyjeT Mnpeaoc-
TaBJICHO MTPaBO MTOCTOSTHHOTO (6eCCPOYHOTO) TTOJIE30BAHUS
5THM 3€MeJIbHBIM YYaCTKOM.
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B 2007 rongy mexmy yrnoJqHOMOYEHHBIM OpraHOM
MECTHOTO CaMOYIIpaBJIeHUsT (apeHaoaaTe b, fajee —
agMUHUCTpalys) W (denepalbHBIM TOCYyIapCTBEH-
HBIM YHUTApHBIM MpenmnpusTieM (apeHIaTop) ObUT
3aKJIIOYEH JOTOBOP apeH]Ibl.

B 2014 romy denepanbHOE TrocyaapCTBEHHOE
YHUTApHOE IIpeaNnpusTie ObUIO IIpeo0pa3oBaHO B
aBTOHOMHOE yupexaeHue (majiee — ydpexXaeHue).

AnMuHUCTpauus obpaTtwiach B apOMTpaXkKHbIN
Cyll C MCKOM K YUPEXIEHUI0 O B3bICKAHWUM 3a0JI-
KEHHOCTH MO apeHIHOM IuiaTe.

PelweHuiem cyna nepBoit MHCTaHIIMU, OCTABJIEH -
HBIM 0€3 U3MEHEHUS MTOCTAHOBJICHUSIMM CyJa areli-
JISIIMOHHOM MHCTAHIIMU W apOUTPaXKHOTO CyIa OK-
pyra, MCKOBbIe TpeOOBaHMs YIOBIETBOPEHBI YACTHY-
Ho. CyIbl UCXOIUIW U3 TOTO, YTO apeHIaTOp U3Me-
HWI CBOIO OpraHM3alMOHHO-TIPaBoOBYlO GOpMy U B
2014 romy cTajn yupexaeHueM, ClieioBaTebHO, B CO-
oTBeTcTBUH co cT. 399 3emenpHOrO Komekca P® nosn-
>KeH 00J1a1aTh 3eMeJIbHBIM Y4acTKOM UCKITIOUNTEb-
HO Ha MpaBe MOCTOSTHHOTO (0eCCPOYHOro) M0JIb30Ba-
Hus. TakuMm oOpa3oM, y YYpeXAEeHUS] OTCYTCTBYET
00513aHHOCTb BHOCUTb apEHIHYIO IJ1aTy MO paHee 3a-
KJIIOUEHHOMY [IOTOBOPY, MOCKOJbKY OHO 00s13aHO
TJIATUTh 3eMEJbHBIN HaJIOT.

CynebHasi KoJIJIeTusi 0 9KOHOMMYECKUM CIIO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbIE CY-
neOHbIe aKThl M HaIpaBuia JIeJJ0 Ha HOBOE PacCMOT-
peHue B Cy MePBOil MHCTAHILIMU T10 CJICAYIOIIUM OC-
HOBaHUSIM.

ITo cmpicay 1. 1 ct. 65 3K P®, 1. 1 ct. 388 HK
PO wum. 1 cr. 131 'K P® miareablkoM 3eMeTbHO-
TO HaJjiora SIBJIIeTCS JIM1I0, KoTopoe B EauHoMm rocy-
JIapCTBEHHOM peecTpe IpaB Ha HEABUXKUMOE HMY-
IIECTBO U CAEJOK C HUM yKa3aHOo Kak obiafaroliee

MpaBOM COOCTBEHHOCTH, TIIPAaBOM TOCTOSIHHOTO
(6eccpoyHOro) moJib30BaHUs JIMOO MPABOM TTOXKU3-
HEHHOTO HAacJIeAyeMOro BJIaleHWS Ha COOTBETCT-
BYIOLLIMIA 3€eMEJIbHBIMA y4acCTOK.

B cootserctBun c 1. 1 c1. 399 3K P® npenocras-
JIEHWe 3eMeJIbHOTO YyJ4acTKa, HaXOMSIIerocsl B Tocy-
JApCTBEHHON UM MYHULIMNIAIBHON COOCTBEHHOCTH,
B TTOCTOSTHHOE (OeCCpOYHOE) TT0JIb30BaHUE OCYIIIEeCT-
BJISIETCSI HA OCHOBAHUU PEllIeHUsT YTIOTHOMOYEHHOTO
opraHa. B pelieHru o mpeaocTaBIeHUU 3eMeTbHOTO
yJacTKa B IIOCTOSSHHOE (OeccpodyHOe) IT0JIb30BaHUe
yKa3blBaeTCsl KanlacTPOBbIi HOMEP 3eMeIbHOTO yya-
CTKa, a TAKXKE UHbIE CBEIEHUS O 3€MJIENI0JIb30BATENE
(m. 3 ct. 399 3K PD).

OpHaKo penieHust yoJHOMOYEHHOTO opraHa o
MPEIOCTABICHUN YUPEKACHUIO 3eMEeJIbHOTO YUacTKa
Ha IMpaBe MOCTOSIHHOTO (0eCCPOYHOr0) MOJIb30BaHUS
3eMeJIbHBIM YYaCTKOM CyIy NPU PACCMOTPEHUU [iesia
MpeacTaBIeHO He ObLIO.

B orcytcTBME rocynapcTBEHHOI perucrpauvu
npaBa TOCTOSIHHOTO (0ECCpOYHOT0) TOJIb30BAHUS
3eMeJIbHBIM YYaCTKOM 3a YUPEXICHUEM 3TO TIPaBo y
MOCJIeTHETO HE BOZHUKIIO, B CBSI3U C UYEM HE UMEJIOCh
OCHOBAHMI CUMTATH €TI0 TUIATEIBIINKOM 3eMEJIbHOTO
HaJiora.

Kpowme toro, B cootBeTcTBUM C 11. 5 ¢T. 58 TK P®
MpU Mpeodpa3oBaHUM IOPUANYECKOTO JIMIIA OTHOM
OpraHu3alMOHHO-NIPaBOBO (opMbI B OpUIHAYE-
CKOe JIMIIO JpYroil OopraHMW3allMOHHO-TIPABOBOM
(opMbI TpaBa 1 00SI3aHHOCTU PEOPraHU30BAHHOTO
IOPUANYECKOTO JIIA B OTHOILIEHUM IPYTUX JUIl He
M3MEHSIIOTCS, 32 MCKJIIOUYEHUEM IpaB M O0sI3aHHO-
CTeil B OTHOIIEHUY yupeauTeseil (y4acCTHUKOB), U3-
MEHEHHEe KOTOPBIX BBI3BAHO peopraHusamnueit. C
YYETOM MPEAYCMOTPEHHBIX B 3aKOHE IOCJEACTBUIA
npeodpa3oBaHusl IOPUAUYECKOTO JIMIA yKa3aHHOE
00CTOSITEILCTBO HEJIb3S1 TTPU3HATh OCHOBAaHUEM IS
MpeKpalleHMs 10TOBOPa apeH bl U OTCYTCTBUS Y OT-
BeTYMKAa 00sSI3aHHOCTH YIJIauMBaTh apEHIHYIO TIaTy.

Onpedenenue Ne 306-5C16-7779

I11. IIpumeHeHUe MOIOKEHNIA 3aKOHOATEIbCTBA
00 oxpaHe MPUPOIBI M MPHPOIONOIH3OBAHAN

11. OTKa3 ynoJHOMOYEHHOTO OpraHa B perucTpaluuu
npaBa COOCTBEHHOCTH Ha 3eMeJIbHbIN y4acTOK MPU OTCYT-
CTBMM J0KA3aTeIbCTB MEepeBojia JJECHOTO yyacTKa JIECHOTO
¢oHIa B MHYIO KaTEropulo SIBJISIETCS IpaBOMEpHbIM. Ma-
TepHUaJIbl TAaKCAllUU JIECOB HE SIBJISTFOTCSI JOCTAaTOYHBIM OC-
HOBaHUEM JUISl OTIpeNeIeHUsT U U3MEHEHUsI TPaHUIL Jiec-
HbIX YYaCTKOB.

PelreHreM perncTpupyIoniero opaHa ooIIeCTBY
(Tokyrareso) OblJIO OTKA3aHO B perucTpalnu nepe-
XOJla MpaBa COOCTBEHHOCTU Ha 3eMeJIbHbINA Y4acTOK
Ha OCHOBaHMWU JIOTOBOpPA KYIJIM-TIPOAAXH, 3aKIIO-
YEHHOTIO C UCIOJTHUTENIbHBIM OPFAaHOM MECTHOTO ca-
MoymnpasieHus (mpoaasell, gajsee — mapus). Mcxo-
I U3 HAXOJISILIETOCs B apXUBe MMCbMa MUHUCTEPCT-
Ba MPUPONONOJIB30BAHUS U OKPYXKaIOIENH Cpenbl
cyonekra Poccuiickoit @enepauuu ot 2010 roaa pe-
TUCTPUPYIOLIMI OpraH MpUILET K BBIBOAY, UTO yKa-
3aHHBIN 3€MEJIbHBIM YYaCTOK OTHOCUTCSI K JIECHBIM
yyacTkaM, 4to B cuiy cT. 71 JlecHoro xogekca P®D
HUCKJTI0YAeT ero NpuoOpeTeHre B YaCTHYIO0 COOCTBEH-
HOCTb.

OO611ecTBO 00paTWIIOCh B apOMTPaXKHBIA CyI C
3asBJICHUEM O TIPU3HAHUU PEILICHUS] PeTUCTPUPYIO-
1LIETO OpraHa HE3aKOHHBIM.

Pelenriem cyna nepBoil MUHCTaHIIMU, OCTaBJIEH-
HBIM 0€3 M3MEHEHUS MOCTAHOBJIEHUSIMU Cya are-
JIAIIMOHHON MHCTAaHUMM W apOUTPaXKHOTO Cylda OK-
pyra, 3asiBI€eHHOE TpeOOBaHUE YAOBIETBOPEHO.
Cynpl MCXOAWJIYM U3 MaTepUaioB TaKCallUM JIECOB,
PacIoyIoXXeHHbIX B MyHULIUNAJILHOM OOpa3oBaHUU,



YTBEPXKIEHHBIX TOCTAHOBJIEHUEM M3PUH, U TIPUIILTH
K BBIBOIY, YTO 3TU MaTepuajbl CBUIETEIbCTBYIOT O
MPOBENEHUU PAOOT MO JIECOYCTPOMCTBY, B Pe3y/IbTa-
T€ KOTOPBIX OBUTA YTOYHEHBI TPAHUIIBI JIECHUYECTBA
U CITOPHBIN 3eMeJIbHBINA Y9aCTOK B OTH TPaHULIBI HE
BOIIIEIT.

CynebHasi KOJIJIeTHsl TT0 9KOHOMMYECKUM CITO-
paMm BepxosHoro Cyna P® otmMeHuIa Ha3BaHHbIE CY-
JIeOHbIe aKThl M HaIpaBHJIa IeJI0 Ha HOBOE PacCMOT-
peHMe 1o CASOYIOIM OCHOBAHUSIM.

Hcxonst u3 nonoxenuit cr. 71 JIK PO u m. 8
cr. 28 MdepepanbHoro 3akoHa ot 21 aekabps 2001 r.
Ne 178-P3 “O npuBaTU3aLUU TOCYIaPCTBEHHOTO U
MYHUILIAMAIBHOTO WMYIIECTBA” OTYYXIACHUIO He
MOJIeXaT 3eMeJIbHbIe YYaCTKU B COCTaBe 3eMelb
JlecHoro (DoHa, OOIIETo TOJb30BaHUsI, B TOM YHCIIE
JIECOTIapKH.

I'paHu1Ibl IECHUYECTB U JIECHBIX YYaCTKOB OIpe-
JIEJISIOTCST TIPY JIECOYCTPOMCTBE, KOTOPOE B COOTBET-
ctBUM ¢ nioyioxkeHusimu cT. 68 JIK PD napsny ¢ npy-
MM paboTaMu BKJTIOYAeT B ce0sT B TOM YUCIIE TIPO-
€KTUPOBAHUE JIECHUYECTB, JIECOMApKOB, JECHBIX
y4acCTKOB U TaKCalluio JIECOB.

B cuy ct. 691 JIK P® 1 u. VI JlecoycTpoutens-
HOW MHCTPYKIIWHU, YTBEPXKICHHO! TTpruKazom Dene-
paJbHOTO areHTCTBA JIECHOTO XO3siiicTBa OT 12 me-
kabpst 2011 r. Ne 516, mox Takcarueii JIecoB ITOHMU-
MaloTCcsl PabOTHI MO BBISIBJICHUIO, YUETY U OLIEHKE KO-
JIMYECTBEHHBIX W KaYeCTBEHHBIX XapaKTepUCTHK
JIECHBIX pecypcoB. [Ipu Takcaumu JiecoB, TTPOBOAM-
MOW B IpaHMIaX JIECHBIX YYaCTKOB, JIECHUYECTB W
JIECOTIapKOB, OCYIIECTBJISIETCS YCTAHOBJIEHWE Tpa-
HUIL JIECOTAKCAIlMOHHBIX BBINEIOB, OMpPEICICHHE
NpeodIagaloX U COMYTCTBYIOIINX APEBECHBIX I10-
pol, IMaMeTpa, BLICOTHI 1 00beMa IPEeBECUHBI, JIECO-
pPacTUTENbHbIX YCJIOBUIi, COCTOSIHUSI €CTECTBEHHOTO
BO300OHOBJIEHUSI APEBECHBIX TMOPOI M TOIUIeCKa, a
TaKXe IPYTUX XapaKTePHCTHUK JIECHBIX PECYPCOB.

Takum o6pa3zom, npu MPOBEASHUM TaKCAllMU He
ONpPeaesIIOTCSl TPAHULbI JECHUYECTB JIMOO JeCHBIX
YYaCTKOB, MaTepuallbl TaKcallMu JIECOB OCHOBaHMUSI-
MM IUTSI OTIpeeieHUsT U U3MEHEHUST COOTBETCTBYIO-
IIUX TPaHWII He SIBJISTIOTCS.

OmnpeneneHnue MECTOMNOJIOXEHUSI, TPAaHUII, TUIO-
1AM Y UHBIX XapaKTePUCTUK JIECHUYECTB U OTAE/b-
HBIX JIECHBIX YYaCTKOB B COOTBETCTBUU C TMOJIOXE-
HuAMHE cT.cT. 68!, 69 JIK PO (B pemakimu, npume-
HSIEMOM K CITOpHBIM OTHOIeHus M), 4. I1 u 111 Jle-
COYCTPOUTENIbHOM WHCTPYKIIMU TIPOBOIUTCS TP
MPOBENEHNN TaKWX BUAOB JIECOYCTPOMCTBA, KakK
MPOEKTUPOBAHNE JIECHUUYECTB U JIECOTIApPKOB, JieC-
HBIX YYaCTKOB.

BMmecTe ¢ TeM B MaTepuaniax Jiejia OTCYTCTBYIOT
JTIOKa3aTeJIbCTBA MPOBEACHUST TaKUX PabOT, IMOCTa-
HOBJIEHUEM M3PUU YTBEPXKICHBI TOJIBKO MaTepHaTbl
TaKCaluu.

KpoMme TOro, CiopHBIil 3eMeTbHBIN Y9aCTOK Ha-
XOIUTCS B TpaHMIIAX JICCHUYECTBA, YCTAHOBICHHBIX
nprkazoM DenepalbHOTO areHTCTBA JIECHOTO XO351i -
CTBa.

CornacHo uHbpopmManuu 2014 rona, comepxa-
IIeicsa B TOCYIapCTBEHHOM JIECHOM peecTpe, KOTO-
poIii B cooTBeTCTBUM ¢ 44. 1, 2 cT. 91 JIK P® mipen-
CTaBJISIET COOOI CHCTEeMaTU3MPOBAHHBIM CBOM JOKY-
MEHTMPOBaHHOI MHdOpMaM O jecax, o0 UX HC-
MOJIb30BAaHUM, OXpaHe, 3alI1Te, BOCITPOM3BOACTBE, O
JIECHUYECTBAX U O Jieconapkax, JaHHbIA Yy4acTOK SIB-
JISLICS JIECHBIM.

BenmeHue rocymapcTBEHHOTO JIECHOTO peecTpa,
BHECEHUE B HETO U3MEHEHMUI OCYIIECTBISIOTCS Op-
raHaMu roCylIapCTBEHHOM BJIACTH, OpraHaMu MeCT-
HOTO CaMOYTPaBJIeHUs B Mpeeiax UX MOJTHOMOYUA,

OIlpelieJIeHHBIX B COOTBETCTBUM CO CT.cT. 81—84
JIK P®.

ComtacHo 4. 2, 1. 2 4. 3, 4. 5 c1. 23 JIK P®D xonu-
YeCTBO JIECHUYECTB, JIECOMApKOB M MX TPAHUIIBI yC-
TaHaBJIMBAIOTCS YIMOJTHOMOUYEHHBIM eaepaTbHbIM
OpraHOM HCTIOJTHUTEIbHOM BiaacTH. [lojoxkeHUsIMU
ct. 84 JIK P® opraHbl MECTHOTO CaMOYIIpaBJICHUs
TaKMMU TTOJITHOMOYMSIMU HE HajleJIeHBI.

OHaKoO COIIaCHO JaHHBIM, MPeNOCTaBJIEHHbIM
u3 jecHoro peectpa B 2015 romy, CIOpHBIII OOBEKT
yXe He OTHOCWJICSI K KaTerOpUHU JIECHBIX YYaCTKOB.

Mexny TeM Borpoc 00 00CTOSITeIbCTBAX, IOCTY-
JKMBIIUX OCHOBAaHUEM JUISI UCKJTIOUEHUST CBEICHUI O
CIIOPHOM 3€MeJIbHOM y4YacTKe M3 rocyaapCTBEHHOTO
JIECHOTO peecTpa, CylaMM He ucciemoBayics. [Ipu
9TOM 0€3 YCTaHOBJIEHUSI JaHHBIX OOCTOSITENIbCTB
HeJIb3sl TIPU3HaTh N10Ka3aHHBIM (DaKT yTpaThl CIOp-
HBIM 3eMeJIbHBIM YY4acTKOM CTaTyca JIECHOTO.

Onpedenenue No 306-KI'16-7898

IV. IIpakTUKa NpUMeHeHHsI 3aKOHOAATEbCTBA
0 HaJIorax u coopax

12. I1pu BbITIyCKE MaTepUaIbHBIX IEHHOCTEN U3 TOCY-
JAapCTBEHHOTO pe3epBa M OJHOBPEMEHHOI ITOCTaBKE B
HEro paBHOTO KOJIMYECTBA aHAJIOTUYHBIX TOBAPOB PACXO/IbI
OTBETCTBEHHOTO XpaHUTEJNsI TIO yIUIaTe Hajora Ha J00aB-
JICHHYIO CTOMMOCTb BO3MELIAIOTCS Yepe3 MEXaHU3M HaJlO-
TOBBIX BBIYETOB, a HE TIyTeM B3BICKAHUSI COOTBETCTBYIOIIUX
CYMM C TrocyIapCTBEHHOTO 3aKa3uMKa.

B cootBercTBUM ¢ DemepanibHBIM 3aKOHOM OT
29 nexabps 1994 r. Ne 79-d3 “O rocynapcTBEeHHOM
MaTepualbHOM pe3epBe” MexXmy yrpaieHuem De-
JEPAILHOTO areHTCTBa MO roCyIapCTBEHHBIM pe3ep-
BaM (majiee — YmpaBJieHHE) 1 O0ILECTBOM 3aKJII0YEH
TrOCylapCTBEHHBII KOHTPAKT IO OTBETCTBEHHOMY
XpaHEHUIO0 MaTepUabHbIX ILIEHHOCTEN TIoCymapcT-
BEHHOTO MOOUJIM3aLIMOHHOTO pe3epna.

B cooTBeTcTBUM ¢ IpUHSTHIMU Ha cebst obsi3a-
TEJLCTBAMU OOILECTBO MPOM3BEJIO OCBEXEHNE 3epHa
MyTeM BBIMYCKa U 3aKJIaIKW B TOCYAapCTBEHHBII MO-
OWJIM3aLIMOHHBIN pe3epB aHAIOTMYHOTO KOJWYECTBA
MPOAYKIINH.

OO111ecTBO IMPOM3BEIO0 MCUMCIIEHWE Hajiora Ha
nob6asieHHy0 ctoumocTh (nanee — HJIC) ¢ onepa-
11U M0 3aKjiaake (peaan3alyu) 3epHa B rocydapcT-
BEHHBbIII MaTepUaIbHBINA pe3epB, OJIHOBPEMEHHO
3asBUB K BblueTy HJIC B aHamormyHoit cymme Io
oTepaIsIM BBIMyCKa (3aKyIKH1) 3epHa M3 FoCcyaapCT-
BEHHOr0 MaTepUaJIbHOTO pe3epBa.

ITo pe3ynbTataM KaMepaJlbHBIX HaJIOTOBBIX MPO-
BEpOK HAJIOTOBBIX JeKjIapaluii o0llecTBa HaJoro-
BbIM OpraHOM IIOATBEpKIAeHa 00513aHHOCTh OOIIIECT-
Ba yratuth HJIC ¢ omnepanuii mo 3akiaake 3epHa 1
oTKa3aHo B mpaBe Ha BbiueT HJIC ¢ omepaumii mo
BBIITYCKY BBUAY OTCYTCTBUS (DAKTUUYECKON YIUIAThI
OOLIECTBOM B OIOIKET COOTBETCTBYIOIIMX CYMM
H/IC B KauecTBe HAJIOTOBOI'O areHTa.

OO6111ecTBO 00paTUIIOCh B apOUTPaxKHBI Cyn ¢
HMCKOM K YTIpaBJIEHUIO O B3bICKAHUU 3aI0JKEHHO-
ctu B pasmepe cymmbl HJIC.

OTKa3biBasl B yIOBJIETBOPEHUHU UCKA, CYJI IIEPBOIA
MHCTaHIIMM UCXOAWJI U3 TOTO, YTO PacXobl 001IeCT-
Ba 1o yruare HJC B kayecTBe HAJOroBOIO arcHTa
ToJIeXXaT KOMIIEHCAlUA Yepe3 MeXaHW3M HaJoro-
BbIX BBIYETOB, a TMOJYYEHHUE NEHEXHBIX CPEICTB OT
YnpaBineHusl Biie4eT BO3HMKHOBEHHE Ha CTOPOHE
0011ecTBa HEOCHOBATEILHOTO 0OOTalleHUS.

IMocraHoBNIEHMEM cylda amneUIAIMOHHON WH-
CTaHIIMU, OCTABJICHHBIM 0€3 U3MEHEHUST MOCTaHOB-
JIeHWeM apOUTPaKHOTO Cyla OKpyra, pelieHue cyaa
MepBOi MHCTAHIIMU OTMEHEHO, UCKOBOE TpebOBaHUE
yaoBaeTBopeHo. Cyabl COWIM MPAaBOMEPHBIM 3asiB-
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JICHHOe TpebOoBaHMe, MOCKOJbKY HAJIOTOBBIM OpraH
OTKa3aJ B IIpegocTaBieHnu ooiecTBy Beryeta HIC.

CynebHasi KOJIJIeTHsi TT0 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHua nmocraHoBie-
HUS Cyla ane/UISIIMOHHOM MHCTAaHIIMU M apOUTpaK-
HOTO cyJa OKpyra M OCTaBWJIa B CHJIE pellleHue Cyaa
MepBOM MHCTAHLIMM T10 CJICAYIOIINM OCHOBAaHMSIM.

B cooTBeTcTBUM ¢ TTOJIOKEHUSAMM T1. 4 cT. 11 De-
nepanbHOro 3akoHa “O rocymapCTBEHHOM MaTepH-
aJbHOM pe3epBe” OTBETCTBEHHBIE XPaHUTEN, KOTO-
PBIM YCTaHOBJIEHBI MOOWMJIM3ALMOHHBIE W APYrve
crieliMaJibHbIE 3aJaHusl, 00s13aHbl O0ECTeUUTh pas-
MellleHWe, XpaHeHHe, CBOEBPEeMEHHOE OCBeXeHUe,
3aMeHy, a TaKXXe BBIITYCK MaTepUaIbHBIX LICHHOCTEM
U3 TOCYIApCTBEHHOTO pe3epBa CBOMMM CWJIAMH W
CpelnCTBaMU.

CozmepxxaHue W Pa3BUTHE CHCTEMBI TOCYIApCT-
BEHHOTO pe3epBa, a TAKXKe paCXObl, CBSI3aHHbIE C 1TO-
CTaBKaMM MaTepUaJIbHBIX IIEHHOCTEH B TOCYIapCT-
BEHHBII pe3epB (32 UCKITIOUEHUEM ITOCTABOK B LIENIAX
OCBEXEHHsI TOCYIapCTBEHHOTO pe3epBa 1 3aMeHbl Ma-
TEepPUAJIbHBIX LIEHHOCTEI roCcylapcTBEHHOTO pe3epBa,
OCYILIECTBIIIEMbIX OTBETCTBEHHBIMU XPaHUTEISIMU
CaMOCTOSITETbHO), 3aKJIAIKO MaTepUaIbHBIX IIEHHO-
CTell B TOCYTapCTBEHHBINM pe3epB, OTBETCTBEHHBIM
XpaHEHWEM MaTepHalIbHbIX LIEHHOCTEH TrocymapcT-
BEHHOI'O pe3epBa, OOCIYy>XKMBAaHUEM MaTepUAIbHBIX
LIEHHOCTE TOCyIapCTBEHHOIO pe3epBa, BBIMYCKOM
MaTepualbHBIX LIEHHOCTEM M3 TOCYIapCTBEHHOTO pe-
3epBa U TMepeMellieHUeM MaTepHallbHbIX IIEHHOCTEH
TOCYIApCTBEHHOTO pe3epBa, SIBISTIOTCST PACXOTHBIMU
obsi3aTenbcTBaMu Poccniickoit Mepeparu. OcBexe-
HMeE 3aIacoB rocyl1apCcTBEHHOIO pe3epBa, HaxosIiie-
rocsl Y OTBETCTBEHHBIX XpaHUTENIe, U 3aMeHa Mate-
pUANBbHBIX LEHHOCTEN TOCYIapCTBEHHOTO pe3epBa
OCYILIECTBIISTIOTCST OTBETCTBEHHBIMU XPAaHUTEISIMU Ca-
MOCTOSITEJTbHO, 0€3 TIPUBJICYEHUST TOMOTHUTETbHBIX
OromkeTHbIX cpeacTB (. 1 cT1. 8§ m a63. 3 m. 2 c1. 13
®epnepanbHoro 3akoHa “O rocymapcTBEHHOM Marte-
puaibHOM pe3epBe”).

ITpu noctaBKe M 3aKjagKe OTBETCTBEHHBIM Xpa-
HUTEJIEM MaTepualbHbIX LIEHHOCTE B rocyaapct-
BEHHBIII pe3epB TMOCTaBIIMK Ha OCHOBaHWU M. 1
cr. 168 HK P® 06s13aH npeabsIBUTh K OILIATE MOKY-
naresto cooTBeTcTBYyIOLIYyI0 cymmy HIAC, ncuncnurs
CYMMYy Ha3BaHHOTO Hajora WCXOAs U3 CTOMMOCTH
peanr30BaHHBIX TOBAPOB M YIUIATUTH €€ B OIOMKET B
nopsiike, ycraHoBieHHOM cT. 174 HK P®.

B ciydae BeIITycKa MaTepuaibHBIX IIEHHOCTEH 13
roCyIlapCTBEHHOTO pe3epBa 00sS13aHHOCTD 110 UCYUC-
senuto u yrutate HJC Bo3HUKaeT y rmosyuaTeeil Ha-
3BAHHBIX LEHHOCTEH.

N3 nonoxennii 1. 2 c1. 154 HK PO cnenyet, yto
MIPU COBEPIICHUN TOBAPOOOMEHHBIX OIlepalnii, 00-
naraembix HIC, Kaxnaasi U3 CTOPOH CIEJIKM KaK Ha-
JIOTOTUIATENBIIMK ~ YYMTHIBAET COOTBETCTBYIOLILYIO
ornepaluio Mo peaan3aluy MpUHALIEKAIINX il TO-
BapoB IPU OTpeIeICHUY HAJIOTOBOM 6a3bl, UCYUCIIS -
et u yriayuaer HIAC.

ITpu BeIMycKe MaTepUaIbHBIX IIEHHOCTEH M3 TO-
CyIapCTBEHHOTO pe3epBa M OMHOBPEMEHHOM 3aKJIa-
K€ B HEro paBHOTO KOJMYECTBA aHAJIOTMYHBIX TOBa-
POB OTBETCTBEHHBIN XpaHUTEb 00513aH KaK Hajoro-
MJaTeJbIIMK YYeCThb MpPU OIpeleeHUr HaJoTroBOi
6a3bl o HAC onepauuu mo nmocraBke UM MaTepu-
aJTbHBIX IIEHHOCTEl B TOCYIapCTBEHHBIN pe3epB, a
KaK HaJIOTOBBIN areHT B OTHOIICHWUW OTepaluii 1o
BBITTYCKY TOBapOB U3 rOCyIapCTBEHHOTO pe3epBa —
WUCUYUCIUTh W YIUIATUTh HAJIOT B COOTBETCTBUU C
a63. 2 m. 3 ct. 161 HK PO.

[IpousBeneHHas CTOpOHAMU OMepalusi OCBEXe-
HUST MaTepUaTbHBIX 3aI1acoB He MpeArnojaraeT mpu-
BJIeUEHUE NOTMOJHUTEIbHbIX OIOMKETHBIX CPEACTB B

KayecTBe KOMIIEHCAIlU OTBETCTBEHHOMY XpaHMTe-
JIIO 3aTpart Mpy MPOBEeAeHUM JaHHOM Onepaluy BBU-
Jly PAaBHOLICHHOCTH TOBAapOB, BBIMMYCKAEMBbIX U3 TOCY-
JIApCTBEHHOTO pe3epBa M TMOCTYIAIOIINX B pacropsi-
JKEHHME OTBETCTBEHHOTO XpPaHUTEs.

ITpu arom o6s13aHHOCTH MO yiiate HIC B Groz-
>KET BO3JIaraeTcsl Ha HaJIOTOBBIX areHTOB BHE 3aBUCH-
MOCTH OT CTIOCOOOB, C TIOMOIIBIO KOTOPBIX TPOU3BO-
IVINCH pacueThl MoIydaTesrst (IOKyIaTelst) ¢ co0CT-
BEHHHUKOM MMYIIECTBA, BKIOYasl ACHEXHbIE WU
HeJleHeXXHbIe pacyeThbl, a CYMMBbI, YIIJIaueHHbIE B Ka-
yectBe H/C B Or0mKeT HAJIOTOBBIMY areHTaMM, IO -
JiexaT KOMIIEHCcalluu U3 Ol0[KeTa 4epe3 MeXaHU3M
HaJIOTOBBIX BBIYETOB B TIOPSIIKE, YCTAaHOBICHHOM
ct.cT. 171—172 HK PO.

B ciyuae, korma mpu coBeplIEHUMU TOBapooO-
MEHHBIX OTepaluii He TPOU3BOIUINCH BHITLIATHI JIe-
HEXHBIX CPEICTB 3a MOCTABJIEHHYIO MPOAYKIIMIO, B
cBs3u ¢ ueM ynepxanue H/IC okazanoch HEBO3MOX-
HbIM, Ha HAJIOTOBOM areHTe JIEXUT 00s13aHHOCTb, yC-
TaHoBJIeHHas roar. 2 . 3 ct. 24 HK P®, ucuuciants
MOJIEXKAIIYI0 YIIJIaTe HaJOTOIUIATeIBITUKOM CYMMY
HaJlora U COOOIINTh B HAJIOTOBBIM OpraH O HEBO3-
MOXHOCTH yAepKaTh HAJIOT U O CyMMe 3a10JKEHHO-
CTU COOTBETCTBYIOLLETO HAJIOTOIIATEbIIMKA.

Taxum obpa3oM, B cirydae yriatel HIAC 13 co0-
CTBEHHBIX CPEACTB OOIIECTBO (HAJOIOBBIA areHT)
OBIJIO BMpaBe BOCITOJb30BATHCS MOPSIIKOM, Tpery-
CMOTPEHHBIM JICMCTBYIOIIMM HAJIOTOBBIM 3aKOHO/Ia-
TEJBLCTBOM, JUUISI BO3MEILEHUsI yIUIAaYeHHOTO Hajora
3 OIomKeTa, a He TpeOoBaTh B3BICKAHUS CITOPHBIX
CYMM C YTIpaBleHUSI.

OO0111eCTBO YBEIOMUJIO HAJIOTOBBI OpraH O He-
Bo3moxkHoctn yaepxate HJC co crommoctu 1mo-
CTaBJICHHON TIPOAYKLIMM, HE YIJIATUB COOTBETCT-
BYIOIIYIO CYMMY HaJjiora B OIOJIKET 3a CYeT COOCTBEH-
HbIX cpeAcTB. Clie10BaTeIbHO, B OTCYTCTBUE pealib-
Hoii yruiatel HIC B GlomxeT mpaBo Ha KOMIIEHca-
1IMI0 CBOMX IOTEPhb C MCMOJIb30BAHMEM MeXaHU3Ma
TMPUMEHEHHS COOTBETCTBYIOLINX BHIYETOB Y TAHHOTO
JIMIIA TaKXe He BO3HUKIIO.

Onpedenenue No 305-2C16-6809

13. JIuuo, npuobpeTtasiiiee TOBapbl (pabOThI, YCIYIH)
MO omepanusiM, OCBOOOXICHHBIM OT HAJIOTOOOJOXEHMS,
HO TMOJIyYuBIIee OT KOHTpareHTa cuera-hakTyphbl ¢ Bble-
sneHueM cymmbl HJIC, He nuinaeTcst mpaBa MPUHSITH K Bbl-
YyeTy MpPeAbsSIBICHHYI0O CyMMY Hajlora, MOCKOJbKY KOHTp-
areHT 00s3aH YIIATUTDH €€ B OIOKET.
PerrenremM HajJoroBoro opraHa oOIIECTBY OTKa-
3aHo0 B BoaMmelieHun HJIC. OTka3 MOTMBHMpPOBaH
TEM, 4TO, OCYIIECTBJsIsI B MPOBEPSIEMOM TMEpPUOJIE
BO3JYIIHbIE TEPEBO3KM TMaccaxupoB U Oaraxa,
BKJTIOYAsi MeEXIYHApOIHBIE TEPeBO3KHU, OOIIECTBO
npuoOpeTago YCAYyTAd Ha3eMHOro OOCIyXKMBaHUS
BO3IYIIHBIX CYIOB B pa3IMYHbIX a3pornoprax, KOTo-
pbie B cuity noart. 22 1. 2 ct. 149 HK P® ocBoboxke-
HEBI 0T Hajtorooosoxenust HIAC, B ¢BsI3u ¢ 4eM HaJio-
roruiaTeNblUK He BrpaBe BKitouatb cymmbl HIIC o
TaKUM yCJIyraM B COCTaB BBIYETOB BHE 3aBUCUMOCTH
OT HaJIMYUsl BbIAEJIEHHON CyMMBbl Hajlora B BbICTaB-
JIEHHBIX KOHTpareHTaMu cueTax-(akTypax.
OO1IecTBO 00OpaTWIOCh B apOUTPAXKHBIA CYI C
3asBJIEHUEM O TIPU3HAHWU PellIeHUs] HAJIOTOBOTO Op-
raHa HeIeHCTBUTENbHBIM U 00 00sI3aHUM BO3MeEC-
™t HC.
PemrenniemM cyma mepBoif MHCTAHIIMK TpeOoBa-
HUS 0o011IecTBa yaoBJIeTBOpeHbl. Cy MpuIlies] K Bbl-
BOJly, UTO BBICTaBJI€HUE KOHTPAareHToM cyeTa-(dak-
TYpBl TP pealn3alliy HAJIOTOIIATEIbIINKY TOBa-
poB (pabot, ycayr), He obmaraemeix HAC B cury
ct. 149 HK P®, ¢ BhIIEIEeHMEM Hajlora 1o ctaBke 18
npoueHTOB win 10 mpoLeHTOB HE MOXET SIBJISThCS
OCHOBaHMEM JIJIs1 OTKa3a B MPMMEHEHUU HaJIororJa-



TEIBIIMKOM BBIYETOB IO TOJYYEHHBIM cueTaM-dak-
TypaMm, 4TO COIJIacyeTcs C TOJIOXKEHUSIMU TIOMIT. 2
m. 5 ct. 173 HK P®.

IMocraHoBNeHMEM cyna amneuIIIMOHHONW WH-
CTaHIIMU, OCTaBJICHHBIM 0€3 U3MEHEeHUs IMOCTaHOB-
JIeHWeM apOMTPaKHOTO CyJa OKpyra, pellieHue cyna
MepBOA MHCTAHIIMM OTMEHEHO, B YAOBJIETBOPEHUU
TpeOoBaHUI1 O0IIECTBA OTKA3aHO.

CynebHast KoJijlerusl M0 3KOHOMMYECKHUM CIIO-
paM BepxoBHoro Cyna P® orMeHWsa mocTaHoOBIe-
HUS Cyla ane/UISIUMOHHOM MHCTAaHLIMU U apOUTpaXK-
HOTO cyJa OKpyra M oCTaBWJia B CUJIE pellieHue cyaa
MepBOM MHCTAHIIMM TIO CJICAYIOIINM OCHOBAaHMSIM.

B cuny nmonm. 22 1. 2 cr. 149 HK P® He nomie-
KUT HaJOroo0JI0XeHUI0 (0OCBOOOXIAETCSI OT HAJlo-
rooonoxenust) HIC peanuzanus (a Takke nepena-
ya, BBITTOJTHEHUE, OKa3aHUe JJIsI COOCTBEHHBIX HYX1T)
Ha Tepputopun Poccuiickoit ®eaepauuu ychayr,
OKa3bIBaeMbIX HETIOCPENCTBEHHO B asporopTtax Poc-
cuiickoit degepaluy U BO3AYLIHOM IIPOCTPAHCTBE
Poccuiickoit Denepaniiu 1Mo 0OCTYKMBAHUIO BO3-
NYIIHBIX CYyI0B, BKJIIOYasi a3pOHaBUTAllMOHHOE 0O0-
CIIy>KUBaHUE.

ITpu sTom taBa 21 HK P® He comepskuT HU OI1-
perneneHusl TIOHATUST “YCIYTM, OKa3blBaeMbIe HEMO-
cpelcTBEHHO B asponoprtax Poccuiickoit ®Penepa-
LIMK ¥ BO3IYLIHOM mIpocTpaHcTBe Poccuiickoit Me-
Jepaliy 1Mo 0OCIIyKMBAHUIO BO3AYIIHBIX CYIOB”, HU
MepeyHs TaKUX YCIIYT.

B cr. 50 BosnyiHoro koaekca P® ycayru o o6-
CIYXKMBAHWIO BO3MYIIHBIX CYIOB TaKXKe HE MOUME-
HOBaHBI.

B cuny ct. 779 T'K PO o 1oroBopy Bo3Me31HOTO
OKa3aHMs YCJIYT UCTIOJHUTETb O0s3yeTcs 1o 3ama-
HUIO 3aKa3uMKa 0Ka3aTh yCAYru (COBEpIINTDH OIpe-
JIeJICHHbIE NEeUCTBUS WM OCYLIECTBUTh OTPEIC/ICH-
HYIO I€SITeJIbHOCTD), a 3aKa3UMK 00513yeTCsl OILIaTUTh
9TU YCIIYTH.

CnenoBatesibHO, TIOJ YCIyTaMu MO 00CTyKUBa-
HUIO BO3MYILIHBIX CYJOB HEMOCPENCTBEHHO B a3po-
noptax Poccuiickoit Denepaliiy 1 BO3AYIIHOM MPO-
ctpadcTBe Poccuiickoii Penepaniviu B HeJIIX IpUMeE-
HeHus noan. 22 m. 2 cr. 149 HK P® caenyer noHu-
MaTb JiIoOble YCIYrM, OKa3aHHble aBUAKOMIAHUM
(3aKa3umKy) B paMKaxX 3aKJIIOYEHHBIX JOrOBOPOB U
HamnpaBJieHHbIE Ha TTOATOTOBKY BO3IYIIHOTO CyaHA K
BBIJIETY C Maccaxupamu, OarakoM M Ipy3oM, IO-
CKOJIbKY TaKMe YCIIYTH SIBJISTFOTCSI COCTaBHOM 4acThIO
00C/Iy>XMBaHUSI BO3AYIIHBIX CYIOB B a3poropTax u
MPEACTABISIOT COOOM KOMILJIEKC Mep, HarpaBJieH-
HBIX Ha OCYIIECTBIICHUE BO3MYIIHOMN MEePEBO3KU.

B coorBerctBuu ¢ 1. 5 cr. 173 HK P® cymma
HIC, nomnexaiias yriare B 0101KeT, NUCUUCISIETCS
CJIeIYIOIIMMHM JINIIAMU B ClTydae BBICTABJICHUS UMM
MoKymnaTesito cyeTa-(hakTyphl C BbIAEICHUEM CyMMBbI
Hajora:

1) nmuiiamu, He SBISIOIIMMMCS HaJOTOTUIATEb-
IIUKAaMU, WJIA HaJIOTOIUIaTeIbIIMKaMi, OCBOOOX-
NIEHHBIMM OT WCIIOJHEHUSI OOSI3aHHOCTEM Haoro-
MJaTeablIMKa, CBA3aHHbIX ¢ UCUMCICHUEM U yIlia-
TOI HaJjora;

2) HajororaTeJbIIMKaMU TIPpY peaaru3alnu TO-
BapoB (paboT, yciyr), orepanuu 1o peaan3alnu Ko-
TOPBIX HE MOMIEXKAT HAJIOTOOOI0KEHUIO.

[Tpu stom cymma HIC, nosiexaiias yruiare B
OIOIKET, OmpeesisieTcss Kak cyMMa Hajlora, yKasaH-
Hasl B COOTBETCTBYIOIIEM cueTe-dakType, nepeaaH-
HOM TMOKYTIaTeJII0 TOBapoB (paboT, yciyr).

B Tlocranoenenun KonctutyuuonHoro Cyna
P® or 3 urons 2014 . Ne 17-T1 pa3bsicHeHO, YTO Of1-
HUM M3 TIPOSIBIICHUH TUCITIO3UTUBHOCTH B PETYINPO-
BaHUM HAJIOTOBBIX IPABOOTHOILIEHWI BBICTYIAET
MpaBo Jull, He sBIstonmxcs miareabiurkamu HIC,

WY HAJIOTOIUIATENbIIMKOB, OCBOOOXIEHHBIX OT MC-
MOJHEHUST OOsI3aHHOCTEl  HaJloroIuiaTesbInKa,
CBSI3aHHBIX C €0 UCYMCJIEHUEM U YILJIATOM, BCTYIIUTh
B MIPAaBOOTHOIIEHMUS T10 YIJIaTe TaHHOTO HaJIora, YTO
B cuiy 1. 5 cr. 173 HK P® Bo3naraet Ha TakuxX JIUIL
00513aHHOCTD BBICTABJISITh MOKYIMATENIO CUeT-(haKTy-
DY C BblEJEHUEM B HEM CyMMbI Hajora u, COOTBET-
CTBEHHO, UCUMCIISATh CYMMY JaHHOTO Hajlora, Mojje-
JKalllyto yruiaTe B O1okeT. BoiCTaBIeHHBIN XKe TTOKY-
mareno cueT-akrypa, cormacHo 1. 1 cr. 169 HK
PO, B nanbHeiileM CIyXuT IUIsl HETO OCHOBaHUEM
JUISL TIDUHSTUST YKa3aHHBIX B cyeTe-(hakType CyMM
HaJlora K BbIYETY.

Kak crenyer u3 m. 5 ct. 173 HK P®, o6s3an-
HoCTb npogaBua ymiatutb HAC B GlomkeT 1 mmpaBo
MOKYTIaTeisl IPUMEHUTDb HAJIOTOBBII BHIUET CBSI3aHbI
C OHUM U TE€M Xe€ IOPUAMYECKUM (HaKTOM — BbI-
cTaBJieHUEM cueTa-(aKTypbl: TIpaBoO IMOKYIaTesss Ha
TaKOi BBIYET CTABUTCSI B 3aBUCMMOCTD OT TPEIbsiB-
JeHus eMy rpoaasiioMm cyMMm HIIC B mopsinke, mpemy-
cmorpeHHOM HK P®, T.e. nocpenctBoM cueTa-dak-
TypsI (1. 1 c1. 169 HK P®), a 06s13aHHOCTD IpoIaB-
11a MepeYrCcIUTh CYMMY 3TOTO Hajora B O10KeT 00y-
CJIOBJIEHA BBICTABJIEHMEM UM cueTa-(akTypbl C BbI-
JIeJIECHMEM B HEM COOTBETCTBYIOIIEH CYyMMBI OTIETb-
HOM CTPOKOIA.

COOTBETCTBEHHO, OOIIIECTBO, MpUOOpeTaBIlee
YCJIyT Ha3eMHOTO O0CITy>KMBAaHUSI CY/IOB, OKa3bIBae-
MBIE B a3POIOPTax, 1 MOJyYUBIIEe OT KOHTPAreHTOB
cueta-dakTyphl ¢ BelaeaeHueMm cymmbl HJIC, Bripase
ObIJIO MCIOJIb30BaTh COOTBETCTBYIOIIME BBIYETHI, a
KOHTpareHThl o0s3aHbl yratute HJAC B Oromxer.
[lokazaTtenbCcTB TOrO, 4YTO JAEHCTBUS OOIIeCTBA U
KOHTPAareHTOB SIBJISUIMNCh COTJIaCOBaHHBIMU W Ha-
npasieHHbIMU Ha Heyruiaty HIC, HanoroBeIM opra-
HOM He TIpeCTaBJIeHO.

Onpeodenenus Ne 305-KI'16-6640,
305-KT'16-7096, 305-KT'16-8642

14. I npu3HaHUsI AEHEXKHOM CYyMMBI, BBITITIAUEHHOM
PabOTHUKY B CBSI3U C PACTOPKEHHUEM TPYIOBOTO TOrOBOpa
M0 COIJIAIIEHUIO CTOPOH, PacXOAaMU B LIEJISIX UCUMCIIEHUS
HaJjiora Ha IpuObLUIL OpraHU3alil HEOOXOAUMO, YTOOBI Ta-
Kasi BbITUIaTa SIBJIsSIaCh SKOHOMMYECKM OOOCHOBAaHHOM.
ITpu 3HaYUTEILHOM pa3Mepe 3TOM CYMMBI U €€ SIBHOM He-
COOTBETCTBUU OOCTOSITEIbCTBAM, XapaKTEPU3YIOIIUM TPY-
TIOBYIO JIeSITeJIbHOCTh pAOOTHHUKA, Ha HAJIOTOTIIATE IbIIINKE
JIEXKUT OpeMsl pacKpbITUSI JOKa3aTeIbCTB, 00OCHOBBIBAIO-
IIMX TIPUPOIY TTPOU3BENCHHOM BBITIATHI U €€ SKOHOMUYE-
CKYIO OINpaBAaHHOCTb.

Ilo pesynbraTaM MpOBENEHHON B OTHOLUIECHUU
00111ecTBa BBIE3HOM HAJIOrOBOI MPOBEPKH HAJIOTO-
BBIM OpPraHOM IIPUHSTO pellieHue, KOTOPBLIM 0011Ie-
CTBY JJOHAUMCJIEH HAJIOT Ha MPUOBLIb OpraHU3alnii B
CBSI3U C TeM, UTO B HapylueHue 1. 1 c1. 252, cT. 255,
m. 49 cr. 270 HK P® npu ucuucieHun Hajora Ha
npUObLUIb OPraHU3alluii B COCTaBe PacXoJ0B Ha OIl-
JIaTy TpyJa OOIIeCTBO HEMPaBOMEPHO YUYJIO CYMMBI
KOMIIEHCAIIN i, BBITUIAYeHHBIE YBOJIbHSIEMBIM paboOT-
HUKaM Ha OCHOBAHWHU COMJIALIEHUI O PACTOPXKEHUU
TPYZOBBIX TOTOBOPOB.

OO011ecTBO 00paTWIIOCh B apOUTPaXKHBIN CyI C
TpeOOBaHMEM O TPU3HAHUM HENEUCTBUTEIbHBIM
YKa3aHHOTO pelleHus.

Pemienunem cyna repBoit MHCTaHLIMU, OCTaBJICH-
HBIM 0€3 U3MEHEHUST TOCTAHOBJICHUEM CY/Ia ameJiis-
LIMOHHON WMHCTaHIIVM, B YAOBJIETBOPEHUM 3asIBJICH-
HbIX TpeboBaHMiI1 oTkazaHo. Cyabl UCXONWUIU W3
TOTO, YTO ISl MPU3HAHMSI TOHECEHHBIX HaJororuia-
TEJIBIIMKOM 3aTpaT B LeJISIX HAJIOTOOOJIOKEHMST TIpU-
OBLTM HEOOXOIMMO UX COOTBETCTBUE KPUTEPHSIM, YC-
TaHOBJIECHHBIM CT.cT. 252, 255 HK P®. Tpynosbie
JIOTOBOPHI, KOTOPbI€ ObUIM 3aKJII0YEHbI OOILIECTBOM C
pabOTHUKAMU, MOJYYMBIIMMHU BBIIUIATBI MPU HUX
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YBOJIbHEHUU, HE CONEPXKalu YKa3aHWIl Ha BO3MOX-
HOCTb BBITIATBI KOMIIEHCALINI, a TaKXKe Ha UX YCJIO-
BUS M pa3Mepbl. COOTBETCTBYIOIIME COTJIALLIEHUST 00
U3MEHEHUU YCJIIOBUI TPYAOBBIX IOTOBOPOB, KOTOPHIE
YCTaHaBJIUBAIM Obl 00S13aHHOCTH OOILIECTBA MPOMU3-
BOAMTDb BBILIATBl KOMIIEHCALIMiA, @ TaKXe YCJIOBUS
TaKo BBITLIATHI U UX pa3Mephbl, 32 UCKIIOUEHUEM CO-
rJalIeHNi ¢ ABYMST paOOTHUKAMU, TaKXKe He 3aKJTI0-
yayuch. CornameHuss 0 BHECEHUU TOTOJHEHUN B
TPYAOBOI JOTOBOP NBYX PAOOTHUKOB, COTJIACHO KO-
TOPBIM TIPY PaCTOPKEHUHU JOTOBOPA B COOTBETCTBUU
cim. 14. 1ct. 77 TK P® paboronarenb 06s13yeTcs He
MO3aHee AaThl MPeKpalleHus: TPYIOBbIX OTHOLIEHUI
MexXIy pabOTHMKOM 1 paboTomaTeeM OCYILIEeCTBUTh
BBITIJIATY JOTIOJHUTENIBHONW JIEeHEXXHOW KOMIIeHCA-
uuu B pasMepe 1 153 600 py6., He IpU3HAHBI CyTaMu1
B Ka4eCTBE HEOThEMJIEMOI YaCTH TPYIOBOTO JJOTOBO-
pa, MOCKOJIbKY HE COIepXKaT KaKUx-JIubo CBeAeHUIt
U (WIM) YCIIOBUIA, 00s13aTeIbHbIX JUISI BKJIIOYEHUS B
TPYIOBOI JOTOBOP, U 3aKJIIOUEHBI HE3aI0JITO IO €r0
pacTOpXKEeHMUSI.

ApPOUTPaXXHBI CY OKpYra MOCTAHOBJIEHUEM OT-
MEHWI YKa3aHHbIe CyleOHbIe aKThl U YIAOBJIETBOPUI
TpeboBaHusa obiiectBa. Cyn ykaszaj, YTO HepedyeHb
pacxomoB Ha OIUIaTy TpyHda, IPeryCMOTPEHHBIM
ct. 255 HK P®, siBnsieTcst OTKPHITHIM. B cBsizu ¢
9TUM pacxXoibl Ha BHITIJIATY KOMITEHCALIU pabOTHY-
KaM, YBOJIbHSIEMBIM T10 COIJIAILIEHUIO CTOPOH TPYAO-
BOT'O IOTOBOPA, MOTYT OBITh BKJIIOUEHBI B PACXObI HA
OILIaTy TpyAa B COOTBETCTBUH C 11. 25 cT. 255 HK P®D
Kak TIpOYMe BBHITUIATHI, OCYILECTBJISIEMble HAJIOTO-
TJIATEJBIIMKOM B TIOJb3y pabOTHUKOB. Cyn Takxke
TIPUHST BO BHUMaHUe, 4yTo 1. 9 ¢T. 255 HK P® B pe-
JaKIWK, AeicTByolleit mocie 1 ssuBapst 2015 r., ipey-
CMaTpUBaeT BO3MOXHOCTb OTHECEHUSI K pacxoiam
Ha OIUIaTy Tpy/Aa TeX HaYMCIeHU YBOJbHSIEMbIM pa-
OOTHMKaM, KOTOpbI€ MPEAYCMOTPEHBI OTAEIbHBIMU
COTJIAlICHUSIMU CTOPOH TPYIOBOTO JOTOBOpa, B TOM
YUCJie COTJIAllEHUsSIMU O PACTOPXKEHWU TPYIOBOTO
JIOroBOpaA.

CyneOHasi KoJulerusi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® ormeHMIa Ha3BaHHBIE CY-
nleOHbIe aKThl M HaIpaBuja JIeJJ0 Ha HOBOE PacCMOT-
peHMe B CYa ITepBOil MHCTAHLIMM 110 CIEAYIOIIIM OC-
HOBaHMUSIM.

Cratbeit 255 HK P® ycTaHOBIEH OTKPBITHINH TTe-
peyeHb pacxofOoB Ha OIUIaTy Tpyda pPabOTHUKOB,
YUMUTBIBAEMBIX B LIEJISIX HAJOTOO0JI0XEHUs, TIPU yC-
JIOBUM, YTO 3TU BBIJIATHI MPOU3BOISTCS B paMKax
TPYIOBBIX U CBSI3aHHBIX C HUMU OTHOLLIEHMUIA.

ITockonbky cr. 9 TK P® gomyckaer peryaupo-
BaHUE TPYIOBBIX U CBSI3AHHBIX C HUMU OTHOILIEHUI B
JIOTOBOPHOM TOPSIIKE, CaMO IO cebe TO 0OCTOSATEb-
CTBO, YTO CITOPHbBIE BHITUIATHI OBbLIM TTPOU3BEAECHBI BO
HCTIOJTHEHHWE TOTOJHUTENBHBIX COTJIAllIeHU K Tpy-
JIOBBIM JIOTOBOpPaM M COTJIAIICHUN O PacTOPXKEHUU
TPYAOBBIX TOTOBOPOB, HE MCKIIIOYAET BO3MOXHOCTHU
MPU3HAHMS TAKMX PACXOJIOB B LIEJISIX HAJIOT000J10Ke-
HUS1 HA ocHOBaHuU cT. 255 HK P®.

BMecte ¢ TeM ciopHbIe pacxoibl JOJIKHBI COOT-
BETCTBOBATh CT.CT. 252, 270 HK P®, T.e. siBnATHCS
000CHOBaHHBIMM (3KOHOMMYECKH OIpPaBIaHHBIMMU)
3aTpaTaMu, OlleHKa KOTOPBIX BbIpaxkeHa B IE€HEXXHOM
(opMe 1 TIpu yCIIOBUU, YTO OHU TTPOU3BEACHBI ISt
OCYIIECTBJICHUS NEesATEIbHOCTH, HampaBIeHHOW Ha
MOJTyYeHHE JTOXO/a.

CorylacHO CIIOXMBIIEMYCSI B CyleOHOM MpaKTu-
Ke MOAXO0IY HAJIOTOBOE 3aKOHOAATEIbCTBO HE COIeP-
SKUT TTOJIOKEHUI, TTO3BOJISTIOIIMX HAJIOTOBOMY Opra-
Hy npu npumeHeHun cT. 252 HK P® oueHuBath
MPOU3BEIEHHbIC HAJIOTOIUIATEIbIIMKAMU PACXOMIbI C
MO3ULIMKA HUX SKOHOMUYECKOM 11e1eCO00pa3ZHOCTH.
Pacxonbl MpuU3HAIOTCSI SKOHOMUYECKU OOOCHOBaH-

HBIMM, €CIM OHU HEOOXOMUMBI Ui AESITeIbHOCTH
HaJIOTOIUIaTeNbIIMKA.

Jlns ueeit icurciieHrs Hajora Ha pUObUTL Op-
raHu3aluii TPOM3BOAMMBIC TIPU YBOJbHEHUHU paboT-
HUKOB BBITIJIAThI HE JOKHBI ObITh aHAJIOTMYHBI pac-
XomaM, IIonMeHOBaHHBIM B 11. 25 ¢T. 270 HK P®, T.¢.
HanbaBKaM K MEHCUSIM, eIMHOBPEMEHHBIM MOCOOU-
SIM YXOIISIIIIMM Ha TIEHCHIO BeTepaHaM Tpyaa U TOMY
MOAOOHBIM BBITIJIaTaM, UMEIOIIMM XapaKTep JMYHO-
ro odecredyeHus pabOTHHUKA ITOCJIE €r0 YBOJbHEHUSI.

BoimnaTtel, Mpou3BOAMMBIE Ha OCHOBAaHMM CO-
IIallleHW O PacTOPXEHWM TPYAOBOTrO JOTOBODA,
MOTYT BBHITIOJTHATH KaK (PYHKIIMIO BBIXOTHOTO TIOCO-
O6usg (3apaboTKa, COXpaHSIEMOI0 Ha OTHOCHUTEIbHO
HeOOIBbIION MePUOa BpeMEHU OO0 TPYIOYyCTpOICTBa
paboOTHHMKA), TaK U IO CYILLIECTBY BBICTYIATh IJIATOMN
3a corjacue pabOTHUKA Ha OTKa3 OT TPYIOBOTO J0-
ToBOpa.

IIpu 3HAUUTELHOM pa3Mepe TaKMX BBIILIAT, UX
SIBHOII HECOIMOCTaBMMOCTH OOBIYHOMY pa3Mepy BbI-
XOIHOTO TTOCO0MsI, HA KOTOPOE B COOTBETCTBUU CO
ct. 178 TK P® BnpaBe pacCUUTHIBATH YBOJBHSIEMbIit
pPabOTHUK, MJIUTEIBHOCTU €ro TPYAOBOTO CTaxXa W
BHECEHHOMY UM TPYAOBOMY BKJally, a TAKXE UHBIM
00CTOSITEJIbCTBAM, XapaKTEePU3YIOLIUM  TPYIOBYIO
NesSITeJIbHOCTh paOOTHUKA, HAa HAJIOTOTLIATEJIbILIMKE B
coorBeTcTBUM CII. 1 ¢T. 54, 1. 1 c¢1. 252 HK PO 11 4. 1
cT. 65 ATTK P® nexxut Opemst pacKpbITHsI TOKa3a-
TEJbCTB, OOOCHOBBIBAIOLIMX MPUPOAY MPOU3BEIEH-
HBIX BBITIJIAT X UX SKOHOMUYECKYIO ONPaBIaHHOCTb.

IIpu OTCYTCTBMM TaKMX JOKA3aTeIbCTB HAJIOTO-
BBII OpraH BIpaBe UCXOIUTb U3 TOTO, YTO MPOMU3BE-
JIEHHbIE PAOOTHUKAM BBITJIAThl B COOTBETCTBYIOLIEH
YacTy SIBJISIIOTCSI IMYHBIM oOecreyeHueM paboTHU-
KOB, TIPEIOCTaBJISIEeMbIM Ha TIEPUOJL TIOCJIe UX YBOJIb-
HEeHUs, U He YMEHbBIIAIOT HaJoroobaaraeMylo Mpu-
obLTb (. 25, 49 cr. 270 HK P®).

JlanHast 00s1I3aHHOCTh HE YCTpaHEHa B CBSI3M CO
BCTyIuieHUeM B cuiy ¢ 1 ssuBaps 2015 r. HoBo# pe-
nmakiuu 1. 9 c1. 255 HK P®, mockosibKy Ha3BaHHBIE
M3MEHEHUSI TI0 CBOEMY OYKBAJLHOMY COIEP>KaHMIO
CBOJISITCS JIUIIb K MCKIIOYEHUIO HEOPeaeIeHHOCTU
B BOIPOCE O BOBMOXKHOCTHU y4yeTa pacXo0B Ha Orlia-
Ty TPpyZa, €CJi MPOU3BOAMMBIE TIPY YBOJBHEHUM pa-
0GOTHMKA BBITUIAThI OCHOBAHBI Ha COTJIAIIEHUY O pac-
TOP>KEHUM TPYZOBOTO JOTOBOpa, HO HE K JT03BOJIE-
HUIO YUYUTBIBATh JIOObIE PACXOMIbI.

Onpeodenenue No 305-KI'16-5939

15. TIpu nokazaHHOCTM TOTO, YTO Tepenada MaTepu-
aJIbHBIX ¥ MHBIX pecypcoB (Ilepegaya OM3Heca) HaJaorormia-
TEeJIbLIMKA IPYTOMY JIILY Obljla COBEpIIIeHa B LIEISIX YMEHb-
LIEHWST UMYIIECTBEHHOM 0a3bl, 32 CYET KOTOPOM OJIKHA
Obl1a OBITh MCIOJHEHA HajJoropas O0sS3aHHOCTb, O YeM
JIpyroe JIMIIO JOJDKHO ObUIO 3HaTh, HAJIOTOBBIM OpraH
BIpaBe B3bICKATb CYMMbl COOTBETCTBYIOIIMX HAJOTOB C
JIM1Ia, MOJYYUBILETO YKa3aHHOE UMYIIECTBO.

Hanoroseiii opran obpaTuiicsl B apOUTPaKHBIN
cyl ¢ TpeOOBaHMEM O B3bICKAaHUM C OOllleCTBa-2 Ha-
JIOTOBOI 3aJI0JKEHHOCTU, YUCTSIILENCs 32 00IIeCT-
BOM-1, cChlIasiCh Ha crieliMajbHbIe TTpaBUJia B3bICKa-
HUSI HAJIOTOBOM 3alI0JDKEHHOCTH C JIMLIA, He SIBJISIO-
LIErocs TUIATENIBIIMKOM HaJjiora, YCTaHOBJICHHBIE
noan. 2 1. 2 ct. 45 HK P®.

Pemiennem cyna repBoit MHCTaHLIMU, OCTaBJICH-
HBbIM 0€3 U3MEHEHMUSI TTOCTAHOBJIEHUEM Cy/Ia arneJiisi-
LIMOHHOW MHCTAHIIMM, 3asBJIIEHHBIE HAJIOTOBBIM OP-
raHOM TpeOOoBaHMS YIOBIEeTBOPeHbI. Cyabl MPUILLITU
K BBIBOJY, UTO 0OLIECTBO-1 (hakTHUeCcKU MepeBesio
CBOI0 (PMHAHCOBO-XO3SIMCTBEHHYIO IESITEIbHOCTD Ha
BHOBb CO3/1aHHOE B MEPUOJI MPOBEJACHMS BbIE3THOMN
HaJIOTOBOI MPOBEPKU IOPUINIECKOE JIMIIO0 — OO0IIIe-
cTBO-2. Cynbl YCTaHOBWIM, YTO TOCJE€ BbIHECEHUS
pellieHus1 IO pe3yJbTaTaM BBIE3IHON HAJIOroBOM



MPOBEPKU OOIECTBO-1 MpeKpaTUuIo AeATeIbHOCTh
1o ¢GhakTUYEeCKOMY aJipecy U He OCYILECTBISIO lie-
HEeXHBbIC OIepaly IO BCEM paCUETHBIM CYETaM.
ITpu aTOM 061IECTBOM-2 OBUIM TIepE3aKIIIOUEHBI J10-
TOBOPBI C TIOKYMATeIsIMA M TOCTaBIIMKaMU TOBapa
oburecTBa-1 Mo MHULMATUBE MOCJIEIHETO, OCYIIECT-
BJIEH TI€PEBOJ COTPYIHMKOB BO BHOBbL CO3IaHHYIO
opraHuzanuio. PemieHuemM apOuTpaxKHOTrO cyna IO
JIPyromy jieJry 0011ecTBO- | TpU3HaHO HECOCTOSATEb-
HbIM (0aHKPOTOM) MO MHUILIMATUBE JAaHHOTO JIMlIa, B
OTHOILIEHUM OOIlleCTBAa BBeAEHA Mpolieaypa KOH-
KypcHoro npou3sBojcTBa. Cynbl TMPUILLINA K BIBOMY,
YTO 00IIeCTBO-1 1 06IIEeCTBO-2 HAXOAWINCh B CO-
CTOSTHMM 3aBUCUMOCTH ZIPYT OT Ipyra, UX COIJIaco-
BaHHbIe JEHCTBUS ObUIM HaTpaBJieHbl Ha HEMCIIOJ-
HEHMEe HAJIOTOBOI 00s13aHHOCTH, YTO B CHJTy YKa3aH-
HBIX TToJtoxkeHu# mofn. 2 1. 2 ct. 45 HK P® sipnster-
Ccsl OCHOBaHUEM ISl B3bICKAHUS ¢ OOIecTBa-2 3a-
JIOJKEHHOCTH 10 HajloraM, YMCISIIIENCs 3a O01EeCT-
BOM-1.

ITocraHoBIeHNMEM apOMTPAXKHOTO Cyda OKpyra
peleHre cyna MepBOil MHCTAHIIMM M TOCTaHOBJIE-
HUE cyla amneuISLMOHHON MHCTAaHUMUM OTMEHEHBDI,
JIeJI0 HarpaBJieHO Ha HOBOE pPAacCMOTPEHME B CYII
MepBOil MHCTAHIIWM.

CynebHasl KoJUlerusi Mo 3KOHOMMYECKHUM CIO-
pam BepxoBHoro Cyna P® orMeHusa nmoctaHoBIe-
HUe apOUTPakHOTO Cyla OKpyra U OCTaBWJIa B CUJie
pelieHue cyaa MepBOi MHCTAHIIMKA W TTOCTaHOBJIEC-
HUE Cyla ane/uUISIIMOHHOM MHCTAaHLIMU IO CIIEeIyIO-
1M OCHOBAHUSIM.

CornacHo cr. 57 Koncruryuuu Poccuiickoii
Denepany Kaxaplil 00s13aH YIUTaYMBaTh 3aKOHHO
yCTaHOBJIEHHbIE HaJoru. B cuily mJaHHOM KOHCTUTY-
LIMOHHON HOPMbI HAJIOTOIUIATE/NbIIUKA HE BIIpaBe
pacrnopsiKaThbCs IO CBOEMY YCMOTPEHUIO TOM YacThIO
CBOETO MUMYIIIECTBA, KOTOpas B BUAE OMpPEICICHHOMN
JIEHEXXHON CYyMMBI IMOMJIEXUT B3HOCY B Ka3Hy (Ha-
JIOT), Ha 4To OoOpalueHo BHMMaHMe B IlocraHoBie-
i KorcturymmmonHoro Cyma P® or 17 nekabpst
1996 r. Ne 20-T1.

IMpenycmatpuBag B 11. 2 cT. 45 HK P® uckimoue-
HUE U3 MpaBWJa O CAMOCTOSITEIbHOM WCIOJTHEHUM
00513aHHOCTM TIO yIUIaTe€ HAJIOTOB JIMIIOM, TTpU3HAa-
BaeMBIM HaJIOTOIIATEIBIIIMKOM, 3aKOHOIATEIb CBSI-
3aJ1 BO3MOXXHOCTb B3bICKAHMST HAJIOTOBOM 3a/10JIKEH -
HOCTU C MHOTO JIULA C OCOOBIMU OOCTOSITEIbCTBAMU
pacrnopsKeHUs] HaJIoOTOIIATE/IBIIMKOM TIPUHAIC-
Kallei eMy UMYILIECTBEHHOM MacCoii, 3a CUeT KOTO-
poii moKHA ObLUIA OBITH NCIIOJIHEHA 00S13aHHOCTD 110
yIjiaTe HajloroB.

CornacHO TaHHOI HOpMe B3bICKaHME HAJIOTOB 3a
CYeT MHOTO JINIIA, B YACTHOCTH, JIOITyCKAEeTCs B CITy-
Jasx MepeyrcIeHus] BBIPYYKH 3a peau3yeMble TOBa-
Pl (paboThI, YCIyTH), TIepeaauyn JeHEXKHBIX CPECTB,
WHOTO UMYILIECTBA OPraHU3aIvsIM, TIPU3HAHHBIM CY-
JIOM MHBIM 00pa3oM 3aBUCMMBIMM C HAJIOTOTLIATE b~
IIUKOM, 3a KOTOPBIM YUCJIMTCS HeIOMMKa.

Hcnoarszyemoe B 1. 2 cT. 45 HK P® mnonsitue
“MHas1 3aBUCUMOCTD” Me3KIy HaJOTrOIuIaTeIbIINKOM
U JIULIOM, K KOTOPOMY TIPEeIbSIBJICHO TpeOOBaHUE O
B3bICKAHWU HAJIOTOBOU 33J0JKEHHOCTH, UMEET ca-
MOCTOSITEJIbHOE 3HAYEHUE U JTOJKHO TOJIKOBAThCS C
Y4eToM 1IeJIM JaHHON HOPMBbI — TIPOTUBOACHCTBUS
n30eXaHUI0 HAJIOTOOOJIOXKEHUS B TEX UCKIIIOUMUTEb-
HBIX CJy4asiX, KOraa JAeMCTBUS HaJIOTOIIaTeIbIIMKa
WU JIPYTUX JIML HOCST COIJIACOBAHHbBIN (3aBUCUMBIIA
JIPYT OT IpyTa) XapakTep 1 MPUBOAIT K HEBO3ZMOXKHO-
CTU UCTOJHEHUSI 00SI3aHHOCTH TI0 yIIaTe HAJIOToB
WX TUIATENIBIIUKOM, B TOM YHCJIE TIPU OTCYTCTBUM
B3aMIMO3aBUCHMOCTH, IIPeIyCMOTpeHHOi cT. 105!
HK PO.

VYnoBneTBopsisa TpeOOBaHUSI HAJIOTOBOI'O OpraHa,
CyIibl TIEPBOM U ane/UIILIMOHHOW MHCTAHLIMI UCXO-
WA 13 TaKOH COBOKYITHOCTH OOCTOSITENIBCTB, KakK
co3faHue odlecTBa-2 He3a10J1ro 10 OKOHYaHUS Ha-
JIOTOBOM IIPOBEPKU, IIPOBOAUMOI B OTHOILIEHUN 00-
mecTBa-1, TOXIECTBEHHOCTb KOHTAKTHBIX Tejedo-
HOB M MH(OpMallMM Ha WHTEPHET-calTax JaHHBIX
OpraHu3allvii, mepexon pabOTHMKOB U3 OTHOI opra-
HU3ALUU B IPYTYIO, TIPOIOKEHNE B3aMMOICCTBUS
JNIAHHBIX PAaOOTHUKOB C KOHTpAareHTaMu Hajororuia-
TeJblIMKAa OT UMEHU BHOBb CO3JaHHOM OpraHu3a-
nuu. Cynpl IepBOi M ane/ISIMOHHONM MHCTaHUIMI
yKazajiy, 4YTO JesTeJIbHOCTh KakK OOllecTBa-2, Tak U
obuecTtBa-1 3akioyajach B pealu3allyd MPOIyK-
LIMW, TPOU3BOJUMOM PSIIOM KOHKPETHBIX IOpUANYE-
CKUX JILI, KOTOPbIE B paMKaX MEPOIPUSI T HAJIOTO-
BOTO KOHTPOJISI TIOATBEPAUIIN, UTO PACTOPXKEHUE 10~
TOBOPOB C OOIIECTBOM-1 M 3aKJIFOYEHME HOBBIX J0-
TOBOPOB € OOIIECTBOM-2 IIPOMUCXOAWIO 10 MHUIIMA-
ThBe oOllecTBa-1, HampaBUBLIETO COOTBETCTBYIO-
mue obpanieHus. [1o pe3ynbratam aHajm3a JBUXKE-
HUS ACHEXHBIX CPEICTB M0 OAHKOBCKOMY CYETy 00-
mecTBa-1 cynpl IIepBOi U aleJUIIUMOHHONM MHCTaH-
LIMA YCTaHOBWJIM, YTO OOILLIECTBY-2 MOCTyIajga Bbl-
py4yKa OT KOHTPareHTOB, KOTOpbIE IO BCTYIUJICHUS B
CWJTy pellIeHNs] HAJIOTOBOTO OpraHa, MpUHSITOTO 10
pe3y/ibTaTaM HaJIOTOBOM MPOBEPKHU, SIBJISIIUCH MOKY-
naTesIsIMU MPOAYKIIMHY, pealu3yeMoii 0011IeCTBOM-1.

Cam no cebe dakT nepegayy UMYIIECTBEHHBIX
TpaB He SIBJISIETCS IOCTATOUHBIM 17151 B3bICKAHUS Ha-
JIOTOBOM 3aJ0J>KEHHOCTH, YUCHSILEHCS 32 HaJIoro-
IJIATEJIBLLMKOM, C IPYTOro JIMLA, OCKOJIbKY CBOOO-
Ja TIpeNMpPUHUMATEILCKOM AesITeIbHOCTA O3HAYaeT
BO3MOHOCTb CYObEKTOB MpPeANPUHUMATEIbCTBA T10
CBOEMY YCMOTPEHMUIO OMpPEAeIITh CITIOCOObI BEIeHUs
MMM XO3IUCTBEHHOM A€SITeIbHOCTU, BPpeMsI U CIIOCO0
ee TMpeKpalleHus, B TOM YUCJe MOCPEICTBOM Iepe-
nayy OM3Heca NPYruM YYacTHUKAM TPaKIaHCKOTO
000pOoTa, YTO TpeANoJaraeT OAHOBPEMEHHYIO Tepe-
Jlayy MaTepuaibHbIX, TPYAOBBIX U UHBIX PECYPCOB,
paHee HaxXOAMBILIMXCS B PACMOPSKEHUW HAJIOTOIIA-
TEJIbIIMKA.

B nonoOHBIX cayvasx HaOjIexKUT yCTaHABIUBATh,
OTJIMYAJIMCh JIM YCJIOBUS U OOCTOSITENIbCTBA Mepeaa-
Yy OM3Heca OT TeX, KOTOpble OOBIYHO UMEIOT MECTO
MpU B3aMMONEMCTBUM HE3aBUCHUMBIX APYT OT Apyra
YYaCTHUKOB TPakAaHCKOTO 000poTa, Tpecienyro-
1LIMX LIeJIU IeJIOBOTO XapaKTepa, v MO3BOJISIIOT JIU 00-
CTOSITEJIbCTBA COBEPLUECHUS CAEJOK MPUNATH K BBIBO-
Iy 00 MICKYCCTBEHHOM XapakKTepe rnepenayu OusHeca,
COBEpPIIECHNUM 3TUX AEUCTBUI B LEISIX MEpeBOAa TOM
MMYIIECTBEHHOI 0a3bl, 3a CYeT KOTOPOM IOJIKHA
ObUTa OBITH MCIIOJIHEHA 00SI3aHHOCTD 110 YILJIaTe Ha-
JIOTOB.

B nanHoM ciyyae mepenaya Ou3Heca He HOCUIIA
BO3ME3IHOI0 XapakTepa: o0lLIecTBO-1 He MOJIy4YnIo
OT OOlIeCTBa-2 OIUIaThl WM MHOTO BCTPEUYHOTO
YIIOBJIETBOPEHUS.

PazymHble 5KOHOMUYECKUE TPUYMHbI [JISI TIepe-
nayy OM3Heca Ha TaKUX YCJIOBMSIX TOCJe 3aBepliie-
HUS HAJIOTOBOW MPOBEPKU OOLIECTBAMM BOIPEKHU
4. 1 cT. 65 AITK P® B xoze cyneGHOro pa3oupareib-
CTBa PACKpPbIThI HE ObUIN.

OTcyTCcTBHE NMPU3HAKOB CYOBEKTUBHOM 3aBUCH-
MOCTH MEXIy 00lleCTBaMU, B TOM YUCJIE MO yKa3aH-
HbeM B 1. 2 cT. 105! HK P® kputepusm yyactust B
Kanutajie W (WIM) OCYIIEeCTBICHUS PYKOBOICTBA
NETeIbHOCTBIO IOPUIUYECKOTO JIULIA, HE UCKITIOYAET
MpU WM3JI0XEHHBIX OOCTOSITENILCTBAX BO3MOXHOCTH
npumeHeHus 1. 2 cT. 45 HK PO.

Onpedenenue No 305-KTI'16-6003
16. YTouHeHHas HaJoroBasl AeKiapalusi, peacTaBIeH-

Has 1OCJje 3aBEpIICHUS BbIE3IHONM HAIOTOBOM MPOBEPKU U
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JI0 BBIHECEHMsI HAaJOrOBBIM OPraHOM PEILUCHUSI, MOXET
TIPEACTABIIATh CO00i hopMy MHMOPMHUPOBAHUST HAJIOTOBO-
IO opraHa O BO3PAXCHMSIX HAJIOTOIJIATENbIINKA OTHOCH-
TEeJIbHO BBIBOJIOB HAJIOFOBOTO OPraHa 1o COOTBETCTBYIOIIE-
MY HaJIOTy, M3JIOKCHHBIX B MaTepraiax MpOBEPKHU.
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B nepuon nmocie mpoBeAeHUS BIE3AHON HAJIOTO-
BOI1 MPOBEPKU, HO A0 BBIHECEHUS PEIIeHUS MO Hel
MpeArpUHUMATEb TIPEICTaBMI B HAJIOTOBBIN OpraH
YTOYHEHHBbIE HAJIOTOBbIE JIEKIapalvii.

ITo uToram uzydyeHus 3TUX AeKJIapaluii U TOKY-
MEHTOB K HUM HAJIOTOBBIM OPraHOM TIPUHSITO pellie-
HUE O IOHAYUCIICHUHU TIPpEATIPUHUMATEI0 CyMM Ha-
JIOTOB.

[MpennpuHuMaTesb 0OpaTUICsS B apOUTPaXKHBIN
CyI C 3asIBJICHUEM O TPU3HAHUU HEIEeCTBUTEIbHBIM
9TOTO pelleHUs, CChIIasiCh Ha HapylleHUe HaJloro-
BbIM OpPraHOM TIPOLIEAYPbl PACCMOTPEHUSI MaTepura-
JIOB HaJIOTOBO# TMPOBEPKHU, MOCKOJbKY YBEJIMYECHUE
CYMMBI B3bICKMBAa€MbIX HAJIOTOB OCYILIECTBJIEHO HeE
Ha OCHOBaHUM MaTepHaJIOB BBIC3THON HAJIOTOBOI
MPOBEPKHU, a B XOJI€ JOMOJTHUTEIbHBIX POBEPOYHBIX
MEpOIPUATUIA MpPU  U3YYEHUM TIpelCTaBIeHHbIX
MpeArpruHUMAaTe/IeM YTOYHEHHbBIX HaJIOTOBBIX JIEK-
JIapaliuid ¥ TIPUJIOXKEHHBIX K HUM JOKYMEHTOB.

OTKa3biBas B yIOBJIETBOPEHUU 3asIBJIEHHBIX Tpe-
0oBaHMI, CyIbl IEPBOM W aNe/UISIIMOHHONA WHCTaH-
LM UCXOAWIM U3 TOTO, YTO MPEANPUHUMATETIEM HE
MPEACTaBJIeHbl J0KA3aTeIbCTBA, CBUIETEIbCTBYIO-
L€ O HAPYLIEHUU HAJIOTOBBIM OPraHOM IPU BbIHE-
CEHUU PELICHUS MPOLEAYPbl PACCMOTPEHUS Mare-
pUAJIOB HAJIOTOBOI MPOBEPKU.

ApOUTPaXHBIN Cyl OKpyra, OTMEHSISI IPUHSATHIE
10 Jesy CyAeOHbIe aKThl U YIOBJIETBOPSS 3asiBJIEHUE
MpeANpUHUMATENSL, TIPUILLIET K BBIBOAY, YTO HAJIOTO-
BbIil OpraH Npuv BbIHECEHUU PEILEHHUS MO pe3yJibTa-
TaM TIPOBEPKU HE BMpaBe ObLT yYUTHIBATH JAHHBIE,
cojepKalluecs: B MpeacTaBleHHbIX HaJloromniaaTeb-
LIMKOM YTOYHEHHBIX HAJIOTOBBIX JEKJapalusx, a
MOT TIPOBECTU TIOBTOPHBIE BbIE3IHBbIE MPOBEPKU
YTOUHEHHBIX HAJIOTOBBIX JEKJIapalluii C COCTaBIEHU -
€M aKTOB O BBISIBJIEHHbIX HapyleHusx. [log Bugom
JIOTIOJTHUTEJIbHBIX MEPOINPUSTUM HAJTOTOBOrO KOH-
TPOJISl HAJIOTOBBIM OPTaHOM (PaKTUUECKU MPOBEAEHbI
COKpalleHHbIe KaMepalbHble HAJIOTOBbIE TTPOBEPKU
YTOYHEHHBIX HaJIOTOBBIX JeKJIapaluii.

CynebHasl KoJUIerusi M0 3KOHOMMYECKHUM CIIO-
pam BepxoBHoro Cyma P® ormeHuna mocraHoBie-
HUe apOUTPaKHOTO Cyla OKpyra U OCTaBWUJIa B CUJIe
pellleHue cyia MepBOi MHCTAaHLIMW U MOCTaHOBJIE-
HUE cyla aneISIMOHHON MHCTaHUUU T10 CJIeAyIo-
LIUM OCHOBAHMUSIM.

CornacHo 1. 6 ct. 101 HK P® nocie okoHuaHust
HaJIOTOBOM TMPOBEPKU PYKOBOAWUTENb (3aMECTUTENb
PYKOBOAMTEJIS) HAJIOTOBOTO OpraHa, pacCMaTpuUBalo-
LU MaTepuabl JaHHOW TPOBEPKHU, BIIpaBe TpH-
HSITh pelIeHNEe O MPOBEAEHUN JOTIOJIHUTEIbHBIX Me-
PONPUSITUIA HAJIOTOBOTO KOHTpPOJIst. OCyllleCTBIeHUE
TaKOTo MpaBa CBSI3aHO MPEX/IE BCETO C MOJlyYeHUEM
JIOTIOJTHUTEJIBHBIX JI0KA3aTebCTB MO0 OOCTOSITEIbCT-
BaM, YK€ YCTAaHOBJIEHHBIM B X0ji€ TIpoBepKu. JlaHHOe
MPaBO HE MOXET ObITh MPOTUBOIIOCTABJIEHO TMpPaBY
HaJIOTOBOTO OpraHa MpoBeCTU JOTIOJHUTEIbHYIO Ha-
JIOTOBYIO TIPOBEPKY CKOPPEKTUPOBAHHBIX CBEIECHUIA
10 YTOUHEHHON HAJIOrOBOM JAeKJIapaliuu 1o OCHOBA-
HUIO, TpeaycMoTpeHHOMY a63. 6 1. 10 cT. 89 HK PO®.

ITpu aTom Hanoroserit konekc P® He comepXut
3arpeTa Ha 1o/ayy YTOUHEHHBIX HAJIOTOBBIX AcKJIa-
paluii 3a COOTBETCTBYIOIIMIA HAJOrOBBINA MEPUOI B
cllyyae HazHAYeHUs, TIPOBEACHUS] WM OKOHYAHUS
BBIE3IHOI HAJIOTOBOI MPOBEPKM JTAHHOTO TMepUoa.
OTcyTCcTBYeT 3alpeT Ha Ioavy YTOYHEHHOM HaJloro-
BOI JeKJapaluv W TOcje MPUHSTUSI pellieHUs 10
pe3yabTataM yKasaHHOW mpoBepKu. COOTBETCTBEH-

HO, JaHHOMY MpaBy HaJOroriatejbliMKa Ha Mpe-
JIOCTaBJIEHWE YTOYHEHHOW HaJIOTrOBOW NEKJIapaluu
JIOJDKHO KOPPECTIOHAMPOBATh U MOJHOMOYME HAJO-
TOBOTO OpraHa Ha €€ MpOBEpPKY.

HanoroBeiit opraH, 3aBepiliiB BbIE3IHYIO HalO-
TOBYIO MTPOBEPKY, JOJDKEH 00J1a1aTh BCEH MOJHOTOM
nHpopMauuu O (PUHAHCOBO-XO3SCTBEHHOM mesi-
TEJbHOCTA HAJIOTOIUIATEIbIIMKA, OCYIIECTBIEHHON
B IIPOBEPEHHOM Mepuoie (BKIOYAs CBEIEHUS O A0-
XOIax U pacxojiax Mo COOTBETCTBYIOLIMM Hajoram).

Taxkum oOpa3omM, yTOUHEHHAsl HAJIOTOBasl AeKJa-
pauusi, npejacTaBjieHHasl ocjie 3aBepllieHus] Bble3/I-
HOI HAJIOTOBO¥ MPOBEPKU U 10 BEIHECEHU ST UHCIIEK-
1Yeil pellleHNs], MOXeT IPeACTaBIsITh o000l hopMy
MHOOPMUPOBAHUSI HAJIOTOBOTO OpraHa O BO3paxe-
HUSIX HAJIOTOIUIATEJIbIIIMKA OTHOCUTEIHHO BBHIBOJOB
HaJIOTOBOTO OpraHa Io COOTBETCTBYIOLIEMY HAJIOTY,
WU3JI0XKEHHBIX B MaTepuanax mpoBepKU.

IMosToMy nipu TpeACTaBI€HUM YTOYHEHHOW Ha-
JIOTOBOM AeKJapallu Mocjie OKOHYaHUsI BbIE3THOM
HAJIOTOBO¥ MPOBEPKU, HO 0 MPUHSITHUS PELICHUS 10
Hel HaJIOTOBBII OpraH ¢ y4eToM o0beMa U XapaKTepa
YTOUHSIEMBIX CBEACHUI BIIpaBe MPOBECTH TOMOJHU-
TeJIbHBIE MEPOTIPUSATHUSI HAJIOTOBOTO KOHTPOJISI, py-
koBoAcTBysch 1. 6 c¢T. 101 HK P®, nu6o, BeIHOCS
peleHue 6e3 yuyera JTaHHBIX YTOYHeHHOI HaJIOTOBOM
JeKIapal, Ha3HAaYUTh MPOBEACHUE TOBTOPHOW
BBIE3[IHOM TTPOBEPKU B YaCTU YTOUHEHHBIX JaHHBIX.

IIpu 3TOM HayOroOIIATENBILIKUKY ObLIA MPENOo-
CTaBJieHa BO3MOXHOCTh YYacTBOBaTb B IMpoliecce
paccMOTPeHUsI MaTepUaioB HAJIOTOBOU MPOBEPKU.

Takum 06pa3oM, HAJIOrOBLIM OPraHOM HeE J0My-
ILIEHO CYIIECTBEHHBIX HapyILIEHU MpOLeayphl pac-
CMOTpPEHMUST MaTEepUaIoB HAJIOTOBON MPOBEPKMU.

Onpedenenue No 310-KI'16-5041

17. WcuucieHue HaJOTOB, YYMTHIBAEMbIX B COCTaBe
pPAacxolloB MO HAJIOTY Ha MPUOBUIb OpraHM3aluii, B U3JIUIL-
HEM pa3Mepe He MOXeT KBaJu(UIIMPOBaThCs KaK OlIMOKa
MpY WCYUCIIEHUU HajJlora Ha TpUOBLIL OpraHu3aluii, B
CBSI3U C YeM KOPPEKTUPOBKA PACcXO/I0OB Ha yIJIaTy HAJIOrOB
He TpeOyeT mojayu YyTOYHEHHOW HaJOTOBOM NeKIapaluu
3a TIPENBIAYIINE TIEPUODI.

B 2011 romy obGuiecTBOM IIpoAcKiIapupoBaHa U
yIulayeHa CyMMa Hajiora Ha J100bIYy MOJIe3HbIX UCKO-
naembix (manee — HJIIIM). JanHas cymMma ydyTeHa
HaJIOTOIUIATENIbIIIMKOM B COCTaBE PACXO/I0B MO HaJIO-
Iy Ha IPUOBIIb OPraHU3aLINii 38 YKa3aHHBIV IIEPUOL.

B pesynbrare xoppektuposku HATTN obGuect-
BoM B 2013 roay npencraBieHbl YTOUHEHHbIE HaJIO-
TOBbIE JeKJapaludu MO YKa3aHHOMY HaJory 3a
2011 rom ¢ yMEeHBIIIEHHOM CyMMOI1 HaJlora.

COOTBETCTBYIOIIME KOPPEKTUPOBKU TIO HAJIOTY
Ha MpUOBLIb OpraHW3alMil MPOW3BENEHBI HAJIOTO-
TUIaTEIBIIMKOM B HaJIOTOBOM  JmeKjapalu  3a
2013 roa. Ilpu aTOM Hajor Ha NMpUOBUIL OpraHU3a-
muii 3a 2011 rog He KOpPEKTUPOBAJICS.

[1o pe3ynbTaTam BbIE3JHON HAJIOTOBOU MpPOBEP-
KW HAJIOTOBBII OpraH MPUHSUI pellieHue, B COOTBET-
CTBUU C KOTOPBIM OOIIECTBY TOHAYMCIIEH HAJIOT Ha
npudsLTb 32 2011 rog.

OO11ecTBO 00OpaTWIOCh B apOUTPAXKHBIA CyI C
3asBJICHUEM O MPU3HAHUU HEIEWCTBUTEIBHBIM pe-
LIEHMST HAJIOTOBOTO OpraHa.

PemrenniemM cyma mepBoif MHCTAHIIMK TpeOoBa-
Hue obuiecTBa ynopierBopeHo. Cya mpullen K Bbl-
BOJY, YTO MCUYMCIIEHNE HAJIOTOB, YYUTHIBAEMBIX B CO-
CTaBe PacxolloB, B U3JIMIIIHEM pa3dMepe (B TOM YUCIIe
BCJICICTBUE HETIPUMEHEHUS JIbITOThl WJIM MHOTO OC-
BOOOXIEHMS) HE MOXET KBaJM(MUIIMPOBATLCI KakK
omKoOKa Mpy NCYKUCICHUY HaJIora Ha IIPpUObLIL Opra-
Huzauuii. CieaoBareibHO, KOPPEKTUPOBKA HAIOTO-
Boit 6a3el mo HAIIHU, yuuTsiBaeMOMY B COCTaBE pac-



xomoB, B 2013 romy moskHa paccMaTpuBaThCsl Kak
HOBOE OOCTOSITEILCTBO, CBUACTEILCTBYIONIEE O He-
00XOIMMOCTU Y4eTa U3JUILIHE UCUYUCIEHHON CyMMBI
HJIIIN B nepuone ykazaHHOM KOPPEKTUPOBKHU B CO-
CTaBe BHEpeaTM3alMOHHBIX TOXOJO0B, TepedeHb KO-
TophIX B cuiy cT. 250 HK P® He sBisieTcst ucyepribi-
BaIOILIMM.

OTMeHsIs pellieHre cyla MepBOi MHCTAaHIUM U
OTKa3bIBasl B yIOBJICTBOPEHUHU TpeOOBaHMIT 0011IeCT-
Ba, CY/bl aneUISIHMOHHON MHCTAHLIMM U apOUTpaXK-
HOTO cyJa OKpyra MCXOIWJIN U3 TOTO, YTO B TAaHHOM
cityyae oOIIEeCTBO MOIJIO YCTAHOBUTh TIEPUOJI COBEP-
IIEHUS OIMOOK (MCKaKeHUI) MPY UCUMCIEHUM Ha-
JIOrOBOM 0a3bl MO HAJIOTY Ha IPUObUIL OpraHU3aluid,
BCJICICTBUE YEro COOTBETCTBYIOLINE W3MEHEHUS
JIOJKHBI OBITh BHECEHBI 32 MEPUOJ, B KOTOPOM 3THU
OMIMOKU (MCKaxkeHMs1) AomyieHbl. COOTBETCTBEH-
HO, OOILECTBY CJeIOBaJ0 KOPPEKTHUPOBAThH OOBEM
HaJIOTOBBIX 0013aTEJIbCTB MMPUMEHUTEBHO K AeKJIa-
paluy IO HaJIory Ha NpUObUIL OpraHu3aluil 3a
2011 rom.

CynebHast KoJIIeTusl M0 3KOHOMMYECKUM CIIO-
paM BepxoBHoro Cyna P® orMeHusa nmoctaHoBIe-
HUS Cyla ane/UISIIMOHHOM MHCTAaHLIMU U apOUTpaK-
HOTO CyJia OKpyTa M OCTaBWJia B CUJIE pellIeHUe cyaa
MepBOil MHCTAHIIUM MO CJIEAYIOIIMM OCHOBAHMSIM.

Ha ocnoBanum nmoam. 1 m. 1 ct. 264 HK P® x
MPOYUM pacxojlaM, CBSI3aHHBIM C MPOU3BOJCTBOM U
peanu3zalmeil, OTHOCSITCS CyMMbl HAJIOTOB 1 COOPOB,
TaMOXEHHBIX TOILIMH U COOPOB, CTPAXOBBIX B3HO-
coB B IleHcnoHHbI oHn PP Ha ob6s3atesbHOE
MMEHCMOHHOE cTpaxoBaHuve, B MOHI colUaIbHOTO
crpaxoBaHuss P® Ha o06s3areibHOe COLMATbHOE
CTpaxOBaHKWE Ha CJy4yall BpPEMEHHO HETPYyAOCIO-
COOHOCTH ¥ B CBSI3U C MaTepUHCTBOM, B Denmepaiib-
HbII (POHI 0053aTETLHOTO MEIUILIMHCKOTO CTPaxo-
BaHUsI M TeppUTOpUajIbHbIe (DOHABI 0053aTeIbHOIO
MEIUIIMHCKOTO CTPaXOBaHUS Ha 00s3aTeIbHOE Me-
IUIIMHCKOE CTPaXOoBaHWE, HAYMCJICHHBIC B YCTAHOB-
JICHHOM 3aKOHoJaTelbcTBOM Poccuiickoit denepa-
LIMM TIOPSIZIKE, 3a MCKITIOYEHUEM TePeUMnCIeHHBIX B
cr. 270 ykazanHoro Kopekca.

B HanorosoM koaekce PD He maHo ompenee-
HUs TepMUHA “HAYMCJIEHHBIN HAJIOT”, HO UCXOMS 13
CJIOXKUBILEHCS CyIeOHOI MPaKTUKU TAKOBBIM SIBJISI-
€TCsl HaJIOT, OTPaKEHHbIN HAaJOroriaTeJblIMKOM B
TpeACTaBIsIEMbIX UM HaJIOTOBBIX JACKIapalusax B Ka-
YECTBE MOJIEXKAILEro yIuiare.

C yyeToM IpaBOBOM IO3UIIMM, U3JIOKEHHON B
noctanosieHnu [Ipe3uamyma Briciero Apourpax-
Horo Cyma P® ot 17 guBapst 2012 . Ne 10077/11,
HMCUYKMCIIEHUE HAJIOTOB, YUYUTHIBAEMbIX B COCTaBe pac-
XOJIOB MO HAJIOTy Ha MPUOBUIL OpraHM3aluii (B TOM
yucyse HJIIW), B usnumiHeM pasMepe HE MOXET
KBaTUOUIMPOBATHCS KaK OLIMOKA MPU UCUUCTEHUM
Hajora Ha npuObLIb opraHu3anuii. UCroJHuB o0sI-
3aHHOCTh o HaunciaeHuio HATIU B cooTBeTcTBUU C
MOJAHHBIMU TI€PBOHAYAJbHO JeKJapaluMsiMU 3a
2011 rox, o0lIeCTBO IPaBOMEPHO KBaIU(pULIMPOBa-
JIO JaHHbIE HAYMCICHUs KaK ITPOYre PacXojbl, CBSI-
3aHHbIE C MPOU3BOACTBOM W peayn3aliueid. YJyer B
CcOCTaBe pacxoloB IepBOHAYAJIbHO MCYUCICHHOM
cymmbl HATIW He MoxkeT KBaau(UIIMPOBaThC KaK
ommbounHbili. Koppektuposka HJIIIW B 2013 romy
JTIOJXKHA PACCMaTPUBAThCSl KAK HOBOE OOCTOSITEJIbCT-
BO, CBUJETEJbCTBYIOLEE O HEOOXOAMMOCTH yyeTa
U3NUIIHe ucuuciaeHHoil cymmbl HIATIW B mepuone
yKa3aHHOW KOPPEKTUPOBKHU B COCTaBe BHepeaIm3a-
IIMOHHBIX JOXOIOB, TEpeYeHb KOTOPBIX B CHUITY
cr. 250 HK P® He gBisieTcss McUeprbIBAIOLLIMM.

Onpeodenenue No 308-KI'16-8442

V. IIpakTUKa npuMeHeHust
TAMOXKEHHOTO 3AKOHOAATEIbCTBA

18. JInsa uzbsatus nomycka K npoueaype M/IIT, ompe-
neneHHoil TamoxXeHHOM KOHBEHLMENH O MEXIyHapOmTHOMU
HepeBo3Ke IPy30B C IpuMeHeHueM KHikku MJIIT ot
14 Hos10pst 1975 1., HEOOXOAMMO YCTAHOBUTH HE TOJIBKO
(bakTbhl HEOTHOKPATHOTO HAPYIIEHUS] TAMOXEHHOIO U Ha-
JIOTOBOTO 3aKOHOJATeJIbCTBA, HO U COOTBETCTBUE MEXIY
MpUMeHEHUEM YKa3aHHOM MephI U CTETIEHBIO CEpbe3HOCTU
COBEPILEHHBIX HApyLLIEHU.

®DenepaIbHOM TAMOKEHHOM CITy>KO00 BEIHECEHO
pacriopskeHre 00 M3bSITUHM Y 00IIecTBa IOIyckKa K
npouenype MII Ha ocHoBaHUM TamMoOXeHHO KOH-
BEHLMU O MEXIYHAPOJHOM MepeBO3Ke rPy30B C MPU-
MeHeHueM KHKKU MJIIT ot 14 Hosi6pst 1975 1. (na-
snee — Kousenuust MIT).
OcHOBaHMEM 3TOTO PEIIEHMUST CTaJl0 TO, 4YTO
DTC Poccum ycrtaHoBMIa (akKT HEOTHOKPATHOIO
HapylieHus OOIIECTBOM TaMOXEHHBIX TIpaBUI
(TpuXIbl B TeUeHUE rojia; BOCEMb pa3 B MEPUOJ C
2008 o 2014 rox BxirouuTtenbHo). [1pu aToM yKa-
3aHHbIE TTPAaBOHAPYIIIEHUs BBHIPA3WJIUCh B HECOOO-
IIEHUY B TAMOXEHHBII OpraH 00CTOSITEILCTB, TIpe-
MATCTBYIOIIMX TTEPEBO3KE TOBAPOB B COOTBETCTBUM
C TaMOXEHHOM MpOoLeNypoil TaAMOXEHHOro TpaH-
3UTa, HApYLIEHUU CPOKa JOCTAaBKM TOBapa, ycTa-
HOBJIEHHOTO TaMOXEHHBIM OpraHOM, HapylIeHUH
CpOKa TaMOXEHHOTO TpaH3WTa TOBAapOB, HAXOMs-
IIUXCS TOJ TaMOXEHHBIM KOHTpOJIeM Ha (OmUH)
JIeHb, yTpaTe CPeICTB TAMOXEHHON UAeHTU(dUKA-
107078
OO01IecTBO 00paTUIIOCh B apOMTPaXKHBIA CyI C
3asIBJICHUEM O MPU3HAHUM YKA3aHHOTO pacropsiKe-
HUST HE3aKOHHBIM.

Ortka3biBasi B yIOBJICTBOPEHUM TpeOOBaHUSI 00-
1IECTBa, CyA MEePBO WHCTAHLIMU HMCXOAWJ U3 TOTO,
YTO OOI1IECTBO ObLIO MPUBJIEUYEHO K aIMUHUCTPATUB-
HOI OTBETCTBEHHOCTH 32 HapyllleHue TaMOXEHHOTO
3aKOHOJAATEILCTBA TI0 BOCHbMU ITOCTAHOBJIEHUSIM, KO-
TOpbI€ BCTYIWJIM B CHIIy U He ObLJIM OCIIOPEHBI B yC-
TAHOBJICHHOM TIOpSIIKE.

OTMeHsIsl pelleHre cyaa MepBoi MHCTaHLIMU U
YIOBJIETBOPSIST TpeOOBaHUS OOIIECTBA, CYH aIleslUIsd-
LIMOHHON MHCTAHILMU MpPUILIES K BEIBOLY O TOM, YTO
nipu puHaTuu peinerunst ®TC Poccuu He yura Kpu-
TEpPUil CEpbe3HOro XapakTepa HapylleH!s HOPM Ta-
MOXEHHOTO 3aKOHONATEJIbCTBA, MPEeITyCMOTPEHHBII
ct. 38 KonBennun M/II1. [lommyiieHHBIC ITpaBOHAPY-
LLIEHMST He MOTJIM TIOBJIMSIThH Ha ONpeje/ieHue pa3Me-
pa mojiexalux yrjare TaMOXEHHBIX IUIaTexei, B
CBSI3U C YeM OCHOBAHUI CUYMTATh UX CEPhE3HBIMU HE
umeercs. KonnyecTBo npaBoHapylIeHUI 3a epUO,
¢ 2008 1o 2014 rom ¢ y4eToM TOro, YTO OOIIECTBOM
€XeroJHO OCYILECTBISIETCSl OOJbIIOE KOJIUYECTBO
MepeBO30K, TaKXe HE CBUIETEILCTBYET O CEPbE3HOM
YMBIIUIEHHOM HapylIeHUM OOIIECTBOM TaMOXKeH-
HBIX MpPaBUJL.

ApOUTpaXHBIM Cyl OKpyra OTMEHWJI IMOCTAaHOB-
JIeHWe cy/a aneUISIIMOHHON MHCTaHIMU U OCTaBUJI
B CWJIe pellleHue Cyaa MepBOi MHCTAHIIUM, YKa3aB,
yrto uccienoBanue ®PTC Poccuu coctaBa amMUHUCT-
PaTUBHOTO TMPAaBOHAPYLIECHMS, HAJTUYUS WIM OTCYT-
CTBUS OTSITYAIOIIMX OOCTOSITENILCTB, pa3Mepa OTBET-
CTBEHHOCTH, Bpela W TSKECTH HACTYMUBIIUX T10-
CJIEICTBUI JOJIKHO OCYILIECTBIISITLCS B CIIydae, KOTaa
®DTC Poccuu peliiraet BOIpoc 00 U3BIATUU JOIYCKa K
npouenype MJII 3a cepbe3Hbie, a HE 32 HEOIHO-
KpaTHble HapylleHMs TaMOXEHHBIX TpaBwi. Heon-
HOKpAaTHOE TIpMBJIEYEHHUE OOIIIeCTBA K alMUHUCTpa-
TUBHOW OTBETCTBEHHOCTU CaMO IO cebe SBIIsIeTCs
(bakTOM, CBUIETENBCTBYIOIIMM O HECOOMIOACHNN
JMAHHBIM OOIIIECTBOM TaMOXEHHOTO 3aKOHOMATETh-
ctBa Poccuiickoit Denepauvu, U gaeT OCHOBaHUS
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®TC Poccruu coMHeBaTLCS B CIIOCOOHOCTH 3asiBUTE -
JIsi TIPUHUMATh BCEe MephI ISl COOJIIoAeHUsT 00s13a-
TeJbHBIX TPEOOBAHUI TAMOXEHHOTO 3aKOHOAATEb-
CTBa TIPM OCYIICCTBJICHUM IEPEBO30K IO TEPPUTO-
pun Poccuiickoit @exeparyu.

CynebHasl KOoJUIerusi 10 3KOHOMMYECKHUM CIIO-
pam BepxoBHoro Cyma P® oTMeHMIa IMOCTaHOBIIE-
HMe apOMTPaXKHOTO Cy/la OKpyra U OocTaBuja B CUJe
MOCTAHOBJIEHUE Cyla aneJUISILMOHHON WHCTaHUUU
MO CJEAYIOIIMM OCHOBaHMSIM.

CornacHo nonoxeHusM Koupenuwu MJIT u
HOpPMaM HallMOHAJIbHOTO 3aKOHOMATEJbCTBA JOMYCK
no npouenype MJ/II1 o3HavaeT npeaocraBieHNe Ie-
PEBO3YMKY JIbIOT B BUIE BO3MOXHOCTH TOJIb30BaTh-
csl 0OCOOBIMU TaMOXEHHBIMU TpPaBUJIaMM, KOTOPBI
00JieTyaeT YCJIIOBUS BBITIOTHEHUST MEXIyHApOMTHOMN
aBTOMOOWJILHOM MepeBO3KU. JIullieHre mpasa MmoJib-
30BaHUS YKa3aHHOM JIbIOTOI HE MOXET OBITh IIPOMU3-
BOJIbHBIM.

B cootBercTBuM C 11. 4 cT. 6 r1aBbl 11 KoHBeHIIMM
MJIT paspemenne Ha goctyn K mpouemype MJIT
MPENOCTABISIETCSI TOJABKO TeM JIMIIaM, KOTOpbIe
VIOBJIETBOPSIIOT MUHUMAJIBHBIM YCIOBHUSIM M Tpebo-
BaHUSIM, U3JIOXKEHHBIM B 4. 11 npunoxenust 9 K yka-
3aHHOI KoHBeHLMMU.

ITynkroMm 1 4. II mpunoxenuss 9 k KonBeHuuu
MJII ycTtaHOBI€HBI MUHUMAJIbHbBIE YCIOBUS U Tpe-
0OBaHUsI, KOTOPbIE TOJDKHBI COOJTIOAATHCS JTULIAMU,
JKeJIAIoIIMMM TOJIyYUTh JOCTYN K mpouenype MIII,
B YaCTHOCTH OTCYTCTBUE CEPbE3HBIX WJIM HEOTHO-
KpaTHBIX HapyILIeHW TaMOXEHHBIX TPaBWJI WIN Ha-
JIOTOBOTO 3aKOHOATENbCTBA.

Be3 ymepba nmyis ct. 38 310 paspelnieHne U3bIMa-
€TCsl, €CJIM COOIOAeHNE STUX KPUTEpUEB OOJIbIIIE He
obecrieunBaetcs (1. 4 ct. 6 Konsenmuu MJIIT).

IMyuxkr 1 cr. 38 KonBenuuu MJIIT npemxycmar-
puBaeT, 4To Kaxmas JloroBapuBaroliasicsi CTOpoHa
MMeeT MPaBO BPEMEHHO UM OKOHYATEJbHO JUIIATh
MpaBa TIOJb30BaHUSI TIOCTAHOBJIECHUSIMU JTAHHOM
KoHBeHIIMM Bcsikoe JIMil0, BAHOBHOE B CEPbhE3HOM
HapylIEHUM TaMOXEHHBIX 3aKOHOB WJIM MpPaBWI,
MPUMEHSAEMBIX TIpU  MEXIYHApOAHOM TepeBO3Ke
I'PY30B.

To ecTb 3bATHE B JTIOOOM ClTydae JOJKHO OCY-
LIECTBIAThLCS Oe3 yliepba sl KpUTepusl cepbe3HO-
ctH, ycraHoBlieHHoOro cT. 38 Konsenuuu MJIII.

Takum o6pa3oM, CUCTEMHOE U TEJIEOJIOTUYECKOE
tojkoBaHue HopM Konsenuuu M/I1, kotopas npu-
HUMaJach B LEJSIX 00JIerYeHUsI MEXITYHAPOIHOM Tie-
PEBO3KHU TPY30B JOPOXHBIM TPAHCIIOPTOM M YIPO-
IEeHUST aIMUHUCTPATUBHBIX M TaMOXEHHBIX (op-
MaJIbHOCTE# B 00J1aCTH MEXIyHAPOIHBIX TTEPEBO30K,
CBUIETEIBCTBYET O TOM, YTO HEOAHOKPATHOCTh Ha-
pYILIEHUST HOPM TaMOXEHHOT'0 WJIM HaJIorOBOTO 3a-
KOHOJATeJIbCTBA caMa Mo cebe He MOXET SIBJSTbCS
OCHOBaHMeEM ISl JIMIIEHUs IOIycKa K Tpolenype
MTII. Heo6xoauMo yYuThIBaTh, HACKOJIBKO Cepbe3-
HBIN XapaKTep HOCST HapylleHUs] U HACKOJbKO Cy-
LIECTBEHHBIN Bpel MPUYUHSIOT OOIIECTBEHHBIM OT-
HOIUEHUSIM, UCXONsl U3 HEOOXOAMMOCTU obecreye-
HUS GaslaHCa MHTEPECOB CTOPOH CIMOPHBIX MPaBOOT-
HOIUEHU, B TOM YMCJIe TOCYlapCcTBa, 3aMHTEPECO-
BaHHOTO B yYaCTUU OTE€YECTBEHHBIX MEPEBO3YMKOB B
MEXIYHAPOIHBIX TOPOXHBIX TEPEeBO3KaX W CO3/a-
HUU YCJIOBUM JUISI MX KOHKYPEHTOCHOCOOHOCTH B
yKazaHHOU cdepe MeXIyHapOAHBIX YCIyT, Ha YTO,
cpeau mpoyero, ObUIO HaMpaBIeHO MPUCOSTUHEHWE
Poccuiickoit @epeparmu K HopMmaM KoHBeHIIUM
MJIIT.

Onpedenenus No 305-KI'16-5744,
305-KT'16-7183, 305-KT'16-8764

VI. IIpoueccyaibHbie BOMPOCHI

19. ApOuTpaxkHbIN Cyl HE MOXET OTMEHUTh pellieHue
TPETEHCKOro CyAa, KOTOPbIM OTKa3aHO B MPU3HAHUMW HU-
YTOXHBIM COTJIALIEHUSI O TPEJOCTABICHUU NOKHUKOM
KPEAUTOPY HEABMKUMOM BEILU C 1IEJIbIO MOraleHust o0s-
3aTeJIbCTB 110 KPEAUTHOMY JOTOBOPY, JIMIIb IO TOMY OCHO-
BaHMIO, YTO B MOMEHT 3aKJIIOYEHHUS] 3TOTO COTJIALIEHUS
JIOJDKHUK HE MOT pacrnopsikaThCsl TaHHBIM MUMYILECTBOM.
DT 00CTOSATENICTBA TAKXKE HE MOTYT CIIY>KUTb OCHOBaHU-
€M I NPU3HAHUS HEAECUCTBUTEIBbHON TPETEHMCKOM Oro-
BOPKHU, MOCKOJIBKY OHA HOCUT aBTOHOMHBII XapakTep.

Mexny 6aHKOM 1 (POHIOM 3aKJIIOYEHO COIIallle-
HUE, B COOTBETCTBUU C KOTOPHIM (DOHI MpeaoCcTaB-
JISIET HEBUXKMMOE UMYIIECTBO C 1IEJIbIO MOTallleHUSs
00s13aTeJIbCTB 00IIeCTBa Ilepel 0aHKOM I10 KPeIuT-
HOMY JIOrOBOpY (Hayiee — coriaiieHue). B cornaiie-
HUU COJEPXKAJIOCh YCIOBUE O TOM, UTO JIt0OO# criop,
pa3Horjacue Uiv MPEeTeH3Usl, BBITEKAIOIINE U3 WU B
CBSI3U C JOTOBOPOM JINOO €ro HapylleHueM, MpeKpa-
LLIEHUEM WU HEeJEWCTBUTEIbHOCTBIO, a TAKXXE He3a-
KJIIOYEHHOCTbIO, MOJIEXAT Pa3pellieHUI0 B OIpee-
JICHHOM TPETEUCKOM CYyJe.

®oHp o6paTUiICS B TPETEUCKUIA CYll ¢ UCKOM K
0aHKy O IPM3HAHUU COTJIALLIEHUS] HUUTOXHOM clies-
KOW, CChUIAsICh Ha TO, YTO HA MOMEHT €r0 3aKJIIoue-
HUs1 poHA He 00J1aal MOJHOMOYMSIMU 110 Mepeaye
npaBa COOCTBEHHOCTM Ha JaHHOE MMYIIECTBO, TaK
KakK CyJOM Ha Hero ObUI HaJOXeH apecT.

PeuieHuem TpeTeiickoro cyaa B yAOBJI€TBOPEHU
WICKOBBIX TPEOOBaHUI OTKa3aHO.

®oHp 06paTUiIcs B apOUTPakKHBIN CyI K GaHKY C
3asBJIeHUEM 00 OTMEHE pelleHUs TPETEHCKOro cyaa,
MOCKOJIbKY OHO HapylulaeT OCHOBOIIOJIaratonimue
MPUHLIMITBI POCCUMCKOTO MpaBa, a8 UMEHHO MPUHLIMIT
3arpeTra pacrnopsKeHUs UMYILIECTBOM, PacIopsiKe-
HUE KOTOPBIM 3alpelieHo.

OnpeneneHueM cyaa epBoil MHCTAHLIMU, OCTaB-
JICHHbIM 0€3 M3MeHEHUsl TMOCTaHOBJIEHWEM apOuT-
pPaxXHOro cyda oKpyra, TpeboBaHue (oHIa yIOBJIe-
TBOpeHo. Cyabl corjacuwinch ¢ I10BoaoM (oHma o
HUYTOXHOCTU COTJIAlIEHUS], TIOCKOJIbKY OHO ObLIO
3aKJIIOYEHO B MEPUOJ ACUCTBUS 0OECIEYUTETbHBIX
mep. Kpome Toro, cyabl mpu3HamM, 4TO HUYTOXK-
HOCTb COIJIalIEHUsI MPUBOAUT K HUUYTOXHOCTH CO-
JIepXKallleicad B HEM TPETEMCKON OTOBOPKHU, UTO B CO-
otBeTcTBUM C 1. 1 4. 2 cT. 233 AITK P® sBisieTcst oc-
HOBaHMEM JUIs1 OTMEHBI PELLIEHUS TPETEUCKOTO Cyaa.

CyneOHasi KoJuiervsi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® otMeHuia onpeneneHue
cyla TepBOil MHCTAaHLIMY U TIOCTAHOBJIEHUE apOuT-
PaXKHOTO cyJa OKpyra 1 OTKa3aja B YIOBJ€TBOPEHU U
TpeboBaHMS (DOHA IO CIEAYIOIIMM OCHOBAHUSIM.

ITo cmbicay uu. 3 u 4 ct. 80 DeaepabHOIO 3aKO0-
Ha oT 2 okTs0pst 2007 . Ne 229-P3 “O06 ucnoaHu-
TEJbHOM MPOU3BOJCTBE” TIPU HAJIOXKEHUU apecTa Ha
MMYILIECTBO MOJDKHUK JIMILIAETCS MpaBa pacropsiKe-
HUSI apeCTOBaHHBIM MMYILIECTBOM, €CJIM OTCYTCTBYET
yKazaHue CyJeOHOro nmpucraBa-uCIOJHUTENS B MO-
CTAaHOBJIEHWHU O HAJIOXKEHWU apecTa 00 OrpaHUYEHUHN
MpaB BIAJEHUS U TTOJTb30BAHUS.

Hcxonst u3 3TOro 3akiilOYE€HUE COMIAIEHUS O
TOM, YTO JOJDKHUK O0SI3yeTCsl Tiepenarh MpaBo coo-
CTBEHHOCTH Ha HEJABUXMMOE UMYILECTBO C LIEJIbIO
rnorameHust 00s13aTeJIbCTB MO KPEAUTHOMY JIOTOBO-
py, sIBJIsieTCs TpaBOMepHbIM. He3akoHHBIMU MOTYT
ObITh NMPU3HAHBI TOJBLKO NEHCTBUA MO Iepenaye B
COOCTBEHHOCTD JIPYTOTo J1la UMYLIECTBA, PACTIOPSI-
KaTbCsl KOTOPBIM 3aIpeliEeHO B CUJTY HAJTOXEHHBIX
00eCeYnTENBHBIX MEP.

Kpome Toro, onmmOOYHBIM SIBJISIETCSI BBIBO CY-
OB O HUYTOXXHOCTH TPETEMCKOI OrOBOpKU. TpeTeii-
CKOE corJlallleHue — 3TO ComiallleHue, yCTaHaBJIu-
Balollee B3aMMHbIE TTpaBa U 00513aHHOCTY CTOPOH 1O



BoIpocaM crioco6a, GopMbl 1 MPOLEAYPHI pa3peliie-
HUsI BO3MOXHOTO CIopa, a He CoTrJlallieHUe, oTpee-
JIIoNIee B3aMMHBIC TPaKIaHCKUE TpaBa U 00sI3aH-
HOCTHU CTOPOH, XOTs U 3aKJIIOYeHHOE B (hopMe rpaxk-
JTAaHCKO-TIPaBOBOTO J0roBopa. B cuity ykaszaHHO¥
MIPUPOIBI TPETEICKOE corjiallieHue HOCUT aBTOHOM -
HBIII OT OCHOBHOTO Jorosopa xapakrtep (. 1 cr. 17
®enepanbHoro 3akoHa oT 24 wwoas 2002 T
Ne 102-®3 “O tpeteiickux cynax B Poccuiickoii ®De-
nepanuan’).

CrnenoBatesibHO, MPU3HAHUE JOTOBOpa HelenCT-
BUTEJIbHBIM B TOM CJIyyae, KOraa UMeIOTCs TaKMe Oc-
HOBaHUSI, He BJeYeT aBTOMAaTUYECKOTO MPU3HAHUS
TPETEHCKON OTOBOPKU HENEWCTBUTENbHOM. [leicT-
BUTEJILHOCTh TPETEMCKONM OTOBOPKM HE 3aBUCUT OT
JIeCTBUTENBHOCTA OCHOBHOT'O JOTOBOPA.

OcHOBaHMSI HENEHCTBUTEIIBHOCTU TPETEHCKOM
OTOBOPKH B OOJIBIIMHCTBE CIy4yaeB HOCSIT CAMOCTOSI -
TeJbHBI XapakTep M OLIEHUBAIOTCSI CYyIOM CaMoO-
CTOSITENIbHO (HampuMep, MOPOKU BOJIU TPHU 3aKITIO-
YEHUM TPETEeHCKOro COMIalleHUs] WU HapylleHUe
apOouTpabeabHOCTH CITOPOB) M TOJIBKO B OTIPeeIeH-
HBIX CJIy4yasix MOTYT COBMajaaTh C OCHOBAHUSIMU He-
NeCTBUTETLHOCTH JIOTOBOPA B 1I€JIOM (B YACTHOCTH,
MIPU BBISIBJICHUM (aTbCU(MUKALININ).

Onpedenenue No 306-9C16-4741

CYIAEBHAA KOJUIETUA
ITO YI'OJIOBHBIM JEJIAM

1. Bonpocsl kBapukanuu

CPEJ/ICTB U 32 IPUTOTOBJIEHUE K HE3aKOHHOMY COBITY
HapKOTUYECKUX CPEICTB B 0COO0 KPYITHOM pa3mepe.

B kaccaimoHHoOi#1 Xanobe oCyXAeHHbII MPOCUI
0 MePecMOTPE COCTOSIBIIMXCS B OTHOIIEHUU €Tro Cy-
NeOHBIX pellleHUIi, yKa3blBasi, YTO €ro AeMCTBUS He-
000CHOBaHHO KBaTU(MUIMPOBAHbI KaK CaMOCTOSI-
TeJIbHbIE MPECTYIUICHUS, TTOCKOJbKY, UMesl yMbICE]
Ha COBIT HAPKOTUYECKUX CPENCTB B 0COO0 KPYITHOM
pa3Mepe, OH COBLI JIMIIBb 4YacTh, He 0OOpa3yIoIIyio
KpyIHBI pa3Mmep. B CBsI3M C 3TUM OCYXXIAEHHBIM
Mpocui KBaIUGMUIMPOBATh €ro ACHCTBUSI MO 4. 3
ct. 30, . “r” 4. 3 cT. 228! YK PD.

CynebHast KOJUIeTHsI IO YTOJIOBHBIM AenaM Bep-
xoBHoro Cyna P® ocraBuia mpuroBop B 4aCcTU KBa-
JuduKauuu AeMCTBUN OCYXXIEHHOro 0e3 M3MeHe-
HUsI, MOTUBUPOBAB CJICAYIOLINM.

Cyn mpaBWIBHO KBaIM(PUIIUPOBAN IECTBUS
OCYXIIEHHOTO KaK OTAEJIbHble MPECTYIUIeHUS, T0-
CKOJIbKY, KaK yCTaHOBJIEHO CY/IOM U HE OClapuBaeT-
sl B 2kaj100e, OCYXIeHHBI TTOKYIIAICS Ha COBIT Hap-
KOTHMYECKOTO CPEeCTBA IBYM Pa3HbIM JIMIIAM.

AHanu3 nmokaszaHUU OCYXKIEHHOro B CyneOHOM
3acelaHUM, TMOKAa3aHU CBUAETENS MOM MCEBIOHU-
mMoM “C” u cBuzetens [1. cBuaeTenbCcTByeT O TOM,
YTO y OCYXIIEHHOTO HE MMEJIOCh IOTOBOPEHHOCTH C
yKa3aHHBIMU JIMLIAMU Ha COBIT BCEro 00beMa HapKo-
TUYECKMX CPEeaCTB, uMeBIIuxcsa y O.

Onpeodenenue No 5-YI[16-61

3. He3akoHHbIe TpuoOpeTeHNE U XpaHeHue 0e3 Lean
cOBITa HAPKOTUYECKMX CPEICTB B 3HAYMTEIHHOM M KPYII-
HOM pa3Mepe, COBEpPILIEHHbBIE C €AUHBIM YMBICIIOM, KBaJIn-
(uLMpPYIOTCS KaK OMHO MPECTYIIEHKE, TIPEIYCMOTPEHHOE
4. 2 cT. 228 YK PO.

1. Pa3boitHoe HananeHue, B X0[1e¢ KOTOPOTO BUHOBHBII
C LIeJIbIO XMILEHUS Yy>KOTO UMYILIECTBA MPOHUK Ha TeppU-
TOPUIO OXPAHSIEMOIl aBTOCTOSIHKHY, KBAJTU(PULIUPYETCS KaK
COBEpIIEHHOE C HE3aKOHHBIM TMPOHUKHOBEHUEM B WHOE
XpaHWJIILE.

CynoM ycTtaHoBJieHO, 4TO fl. corjacHo 3apaHee
pa3paboTaHHOMY ILIaHy, AOXAABLUMCh, KOIIa OX-
PaHHMKM 3aKpOIOT BOPOTa aBTOCTOSIHKU, Iiepese3
yepes 3a00p U, HE3AaKOHHO MPOHUKHYB Ha OXpaHsie-
MYIO TEPPUTOPHUIO, COBMECTHO C APYTMMHU COYYacCT-
HUKaMM COBEpIIWJI pa30oilHOe HarageHue Ha OX-
PaHHUKOB ABTOCTOSIHKM C LIEJIbIO XMILEHUS HaXo-
IUBIIMXCS HAa Heil aBTOMAIIIWH.

HeticTBus ocyxxaeHHOro fl. kBaanduupoBaHbI
CyJIOM KaK pa300ii, COBEPILIEHHBII B TOM YUCJIE C He-
3aKOHHBIM MMPOHUKHOBEHUEM B MHOE XPaHWJIUILIE.

CyneOHast KoJuierusi 1o yroJioBHbIM aeyiam Bep-
xoBHoro Cynga P® ocrtasuia npurosop 6e3 n3MeHe-
HUs, yKa3aB clieaylouiee.

B cootBercTBUM ¢ mpuMedaHueM K cT. 158 YK
P® xpaHunuieM, B YaCTHOCTH, SIBJISTIOTCS YYaCTKU
TEPPUTOPUU, MPEIHAZHAYECHHbIE IJI XPAHEHUST Ma-
TepUaJIbHBIX LIEHHOCTE.

ITon He3aKOHHBIM MPOHUKHOBEHUEM MOHUMA-
eTcsl TIPOTUBOIIPABHOE BTOPXKEHME C IIEJIbI0 COBEp-
1IeHus xuileHus. VIMeHHO Takue OOCTOSITeIbCTBA
ObUIM yCTAHOBJIEHBI TPUTOBOPOM.

Onpeodenenue No 56-AI1Y16-5CII

2. [leiicTBUSI BHHOBHOTO, UMEIOILETO YMBICEN Ha COBIT
HApKOTUYECKUX CPECTB HECKOJBKMM JIMLIAM TTPU OTCYTCT-
BUM C HAMM TIpeIBapUTEbHOM JOTOBOPEHHOCTH Ha pea-
JIM3ALMIO0 BCEro 00beMa 3TUX CPEACTB, ClIeayeT KBaIndu-
LIMPOBATh KaK CaMOCTOSITEIbHbIE TMPECTYIUIEHMSI, Tpeay-
cMoTpeHHbIe 4. | cT. 228! VK P®.

ITo npurosopy cyna ot 17 mapta 2009 r. (c yue-
TOM BHECEHHbIX M3MeHeHuit) O. ocyxaeH 1o 4. 3
cT. 30, u. 1 cr. 228! YK P® (nBa mpecTyIuieHus), mo
9. 1 c1. 30, m. “t” 4. 3 c1. 228! YK PO.

O. pu3HaH BUHOBHBIM U OCYXIEH 32 JIBa TOKY-
IIEHUSI Ha HE3aKOHHBI COBIT HapKOTHYECKUX

I1o mpuroBopy cyma, oCTaBICHHOMY ITOCJIEIYIO-
IUMH CyaeOHbIe MHCTAHUMSAMU 0e3 m3MeHeHus, [ .
ocyxieH 1o 4. 3 cT. 30, . “a”, “6” u. 3 c1. 228!
BOCBMM TofaM JIMILIEHUST CBOOOABI, MO 4. 2 CT. 228
YK P® x tpeM romam iulileHusi CBOOOAbI, mo 4. 1
cT. 228 YK PO K 1rectu MecsilaM JIMILIEHUS CBOOO-
JIbI, a TI0 COBOKYITHOCTU IPECTYIICHUI, OIpeaeisie-
Moii 110 rpaBmiaM 4. 3 ct. 69 YK P®, myrem yacTuy-
HOTO CJIOXXEHUS Ha3HAYeHHBIX HaKa3aHUIl — K JIeBsI-
TU ToJaM JIMIIEHUSI CBOOOIbI.

I'. mpu3HaH BUHOBHBLIM B IMOKYIIEHUU Ha He3a-
KOHHBI COBIT HAPKOTUYECKUX CPEACTB B 3HAUUTEIIb-
HOM pa3Mepe, COBEPILICHHOM IPYIIIOi JIULI IO TIpei-
BapUTEIbHOMY CTOBOpPY, HE3aKOHHBIX TpUOOpeTe-
HUM U XpaHEHUU 0e3 LieJIM COBITa HApPKOTMYECKUX
CPEICTB B 3HAYUTEJILHOM U KPYITHOM pa3Mepax.

B kaccaimoHHo#t kanobe agBoKaT B MHTepecax
ocyxaeHHoro I'. MpocuiI OTMEHUTD CyleOHbIE pelle-
HUS U HAIIpaBUTh YIOJIOBHOE JI€JI0 Ha HOBOE CyHe0-
HOe pa3bupaTebcTBO. [Ipy 3TOM 3alUTHUK YKA3bI-
BaJl Ha TO, 4TO AeiicTBus I., cBSI3aHHbBIE C HE3aKOH-
HBIM TIPUOOPETEeHUEM U XpaHEHUEeM HapKOTUYECKUX
CpelCTB 0e3 1ieJM CObITa, HEMPaBUIbHO KBATUGMULIU-
POBaHBI 110 IBYM CTaThsIM YTOJI0BHOIO Kogekca PD.

CynebHasl KoJJIerysi o YTroJIOBHBIM AenaM Bep-
xoBHoro Cyna P® uzmeHwWIa NpUroBOp Ha OCHOBA-
Hun 4. 1 c1. 40115 VIIK P® B cBSI31 € CYLIIECTBEHHBI-
MU HapyILIEHUSIMU YTOJIOBHOTO 3aKOHA, IOBJIUSIB-
LIMMU Ha UCXOJ IejIa U BhIPA3UBIIMMMUCS B CIIEAYIO-
1LIEM.

CorracHO (aKTUIECKMM 00CTOSTEILCTBAM e,
OpPU3HAHHBEIM CYJIOM OoKa3aHHBIMH, I'. 23 gHBaps
2013 r. He3aKOHHO, 0e3 1ieJu cObITa, IIpUOdpesT Hap-
KOTUYECKOE CPEACTBO — CMECh, COIEpKalIYI0 MeTa-
IoH (eHanon, 1o0GHH), KOTOPOE HE3AKOHHO Xpa-
HuI: Maccoii 0,739 r — mipu cebe, a Maccoii 6,606 T —
noma. 25 auBaps 2013 r. HAQPKOTUYECKOE CPENCTBO
Maccoit 6,606 T ObUTO U3BATO B XOJ€E ITPOBEIEHUS CO-
TPYAHUKAMU TIPABOOXPAHUTENIBHBIX OpraHOB OOBI-
cKa 1o MecTy xurteibersa I.
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Takum 006pa3oM, yCTAaHOBUB, YTO YMBICIIOM OCY-
KIEHHOTO, HAIIPaBJIeHHBIM Ha HE3aKOHHbBIE MPUOO-
peTeHre M XpaHEHUE HapKOTUYECKHX CPelCcTB Oe3
11eJI1 CObITA, OXBATHIBAJIMCh OHM U T€ XK€ NEWCTBUSI C
HapKOTUYECKMMU CPEJCTBAMU B KPYITHOM pa3Mmepe,
CyJl HeMPaBWJIbHO IMTPUMEHMJT YTOJIOBHbII 3aKOH, J10-
MOJHUTENbHO KBATMGUIIMPOBAB ACMCTBUS OCYXK-
neHHoro 1o 4. 1 cT. 228 YK P®.

B ob6ocHoBaHMe pelieHMs1 06 OTKa3e B YAOBIE-
TBOPEHUHU KaccallMOHHOM XajloObl afBOKaTa B UHTE-
pecax oCyXIeHHOTO B YaCTH HeNpaBUJIbHOW KBaJU-
¢dUKaLMU IeHACTBUI OCYKIEHHOTO II0 COBOKYITHOCTH
MPeCTYIUIEHW, TIPeAYCMOTPEHHBIX 4. 1 cT. 228, u. 2
cT. 228 YK P®, npe3uanyM ropoackoro cyua B CBO-
€M TTOCTaHOBJICHUHU yKa3all, YTO TepeKBaaIn(uKaims
NEeMCTBUIA OCYKIIEHHOTO MO HE3aKOHHOMY ITpuoope-
TEHMIO W XPaHEHUIO HApKOTUYECKOTO CPElCTBa —
cMecH, comepkalieil MeTagoH (¢peHanou, 10JI0(PuH),
Maccoit He MeHee (0,739 r, u ero nelcTBUiA 1O He3a-
KOHHOMY NMPUOOPETEHUIO U XPAHEHUIO HAPKOTHUYe-
CKOTO CpelCTBa — CMECH, CoIepXKallleil MeTamoH
(benamon, nonoduH), Maccoit 6,606 r, Ha emuHOE
MpecTymieHue, MnpeaycMoTpeHHoe 4. 2 cT. 228 YK
P®, yxyaiaet nosoxeHue oCcy>XKIeHHOTO, MTOCKOJb-
Ky B JaHHOM CJIydyae B OTHOIIEHUM ACHCTBUIA, KBa-
JUGUIMPOBAHHBIX 10 4. 1 cT. 228 YK P®, nmpume-
HsIeTCsl Ipyrasi HopMa YroJIOBHOTO 3aKOHA, CAHKIIUS
KOTOPOIi MpenycMaTpuBaeT 0oJjiee CTpOroe Hakasza-
HUeE.

OnHako AaHHBIA BBIBOJ CyJa KACCAIIMOHHOW UH-
CTaHIUM SIBJISIETCS OIIMOOYHBIM, TOCKOJIBKY, IO
CMBIC/Ty 3aKOHa, OoJsiee TSKKUM SIBJISIETCS] OOBUHE-
Hue, KOrjaa NpUMMEeHsIeTCs Ipyrasi HopMa yroJloBHOIo
3aKOHa (CTaThsl, YACTh CTaTbU WJIW MYHKT), CAHKIIUS
KOTOPOIi TIpemycMaTpuBaeT 0oJjiee CTpOroe Hakasa-
HUE; B OOBMHEHNE BKIIIOYAIOTCS NOTOJTHUTEIbHBIE,
He BMEHEHHbIe OOBUHsIEMOMY (haKThl (3MU30/bI),
BJIEKYIIIME M3MEHEHME KBaJIM(PUKALUM Ha 3aKOH,
npeaycMaTpuBalolldii 6ojiee cTporoe HakasaHue,
100 yBeauuMBawlIne (QakKTUIeCKUii 00beM OOBHU-
HEHUs, XOTS W He W3MEHSIONINe IOPUANYECKOM
OLIEHKHU COIESTHHOTO.

B nanHoM ciyyae KBajnubuKaluus IeUCTBUIA
OCYXIEHHOTro 1o (akraM HE3aKOHHOTO XpaHEeHUs
HApKOTUYECKOTO CpPEeACTBa, OOHAPY>KEHHOTO KakK
TIpY €TO 3aJep>KaHuM, TaK M B X0Jie 0OBICKA IO MECTY
€ro XXUTEJbCTBA, 110 4. 2 cT. 228 YK P® ¢ uckmoue-
HUEM M3IUIIHE BMeHeHHOM 4. 1 cT. 228 YK P®D He
YXYILIAeT MOJOXEHUE OCYKAEHHOr0, TaK Kak OHa He
BJIeYET 3a CO00I M3MeHeHUe (PaKTUUYECKUX 0O0CTOsI-
TENBbCTB JieN1a, YCTAHOBJIEHHBIX CYIOM TIEpBOM WH-
CTaHILIMM, U He YBEJIWYMBAET (HaKTUIECKUM 00BeM
MPeIbSBIEHHOTO eMy OOBUHEHUS.

Taxkoii BbIBOA ClieAyeT U3 TOrO0 OOCTOSITEIbCTBA,
yTto CT. 228 YK P® pasrpaHuumnBaeT TSXKeCTh Yro-
JIOBHOM OTBETCTBEHHOCTH B 3aBUCIMOCTHU OT pa3Me-
pa HapKOTUYECKOTO CPEACTBA, C KOTOPBIMU COBEP-
LIIEeHbl HE3aKOHHBIE IeCTBUS O€3 1ieJn ero cOobITa, a
MMEHHO B 3aBUMCUMOCTM OT 3HauuTeabHOro (4. 1
cr. 228 YK P®), kpynHoro (4. 2 cT. 228 YK P®) u
0c000 kpynHoro (4. 3 ct. 228 YK P®) pasmepos, or-
penessomnx 00beKTUBHYIO CTOPOHY cOCTaBa TIpe-
CTYyTUICHUS.

Ilo manHOMYy Aeny ycTaHOBJIEHO, uTo I'., meicT-
BYS C €IMHBIM YMBICJIOM, HE3aKOHHO TIPUOOPEN U 3a-
TeM HE3aKOHHO XpaHWJ 0e3 1ieJu cObITa OTHOBpE-
MEHHO B pa3HbIX MECTaX HapKOTUYECKUE CPE/ICTBA B
KOJINYECTBE, HE 00pasyiolleM B oOlIel CIOXHOCTU
0co00 KPYMHBIA pa3Mep, T.e. boJiee TSKKUN KBasu-
GULMPYIONIMIA TPU3HAK.

Hcxons u3 usnoxeHHoro CyneOHasi KOJIJIETHS
M3MEHUJIa TIPUTOBOP U TOCIeayIolue cyaeOHbIe pe-
IIEHUST W TepeKBaUGULIMpoBaia NeHCTBUSI OCYXK-

JeHHOro ¢ 4. 1 ¢T. 228 m 4. 2 c1. 228 YK P® Ha u. 2
cT. 228 YK P®, 1o KoTopoii Ha3HauuIa HaKa3aHUe B
BUJIE JIMIIIEHUST CBOOOIBI HA CpOK TpU rofa. Ha ocHo-
BaHUU 4. 3 cT. 69 YK P® 110 COBOKYITHOCTH TIpeCTy-
IUICHUI, IpeayCMOTpeHHBIX 4. 3 c¢T. 30 u mm. “a”,
“6” 4. 3cr. 228!, 4. 2 c1. 228 YK P®D, nyreM yacTuu-
HOTO CJIOXEHMSI Ha3HAYeHHbIX HaKa3aHUl OKOHYa-
TeJIbHO Ha3HavyeHo I'. HakasaHWe B BHIE JIUIICHUS
CBOOOJIBI HA CPOK BOCEMb JIET BOCEMb MECSIIEB.

Onpedenenue No 78-YI[16-10

4. JeiicTBus auua TnomjexaT KaaaudpUKaLUKU I10
ct. 317 YK P® npu Hanuuuuy mpssMoro ymbiciia, HarpaB-
JIECHHOTO Ha JIMIIeHUE XU3HU COTPYTHUKA TTPaBOOXpaHU-
TEJIbHOTO OpraHa, He3aBUCUMO OT TOT'0, HACTYIWJIa CMEPTh
TMOTEPIIeBIIETO WU HET.

YcranoBneHo, uyto y C. BO3HUK yMBICE] COBEp-
LIUTH MOCSATAaTeNIbCTBO HA XXU3Hb COTPYIHUKA MPAaBO-
OXpPaHUTEJBbHOIO OpraHa — MOJMLUU C TeM, YTOObI
BOCTIPETISITCTBOBATh €70 3aKOHHOM JIeSITEIbHOCTH T10
oxpaHe OOILIeCTBEHHOTO MOPSIIKa, 00eCIeYeHUIO 00-
11IECTBEHHOI 0€30MacHOCTU U MOXUTUTh TabeabHOE
opyXve U 00enpuIachl.

OcyuiectBisist 3anymaHHoe, C. Hanaja Ha MoJu-
1eiickoro b. u HaHec eMy ymap HOXOM B TPYIHYIO
KJIETKY cjieBa, Moc/e Yero MOXUTUI TabeabHOe opy-
Kue (mMcToseT) u 6oenpunackl K Hemy. OueBuaLEeM
HarazeHus Ha TOJIMLEHCKOro ObLI TpaxkmaHuH 3.,
KOTOpHIH onbITaics 3aaepxath C. OmHaKo mocien-
HUIT HaHeC MToTepIieBIIeMy 3. ylap HOXOM B XXUBOT 1
CKDBUICS C MECTa MPOMCIIECTBUSI.

VYkazanuble neiictBus C. KBaIM(UUIMPOBAHBI
cymnoM 1o cT. 317, m. “6” 4. 4 c1. 226 M 1. “6” 4. 2
cT. 112 YK PO.

B anennsiiimoHHbIX Xanobax ocyxaeHHbI C. u
€ro afgBoOKaT MPOCUJIM TIPUTOBOP B YACTU OCYXKIEHUSI
C. 1o cT1. 317 YK P® oTMeHUTH U Ae7I0 IPeKpaTUTh
3a OTCYTCTBHEM COOBITHS IIPECTYIUICHUS. YTBepKaa-
Jv, yTo aeiictBusi C. MO 3aBJIaJACHUIO OPYXUEM CO-
TPYAHMKA MOJULIMU HEOOOCHOBAHHO KBATMGMUIIMPO-
BaHBI 10 IByM CTaThsIM YTOJIOBHOTO Kojmekca PO —
cT. 226 u cT. 317, MOCKOJIBKY YMBIC/IA Ha JIUIIEHHUE
JKW3HU TTOTEPIIEBILErO Y Hero He ObLIO.

Cyne6Hast KOJIJIeTHsI TIO YTOJIOBHBIM AiesiaM Bep-
xoBHOro Cyna P® ocTaBuia MpUroBop B 4YaCTH KBa-
JUGUKAIUA ASHCTBUN OCYXIEHHOTO 0e3 M3MeHe-
HUS, a XKaJloObl — 0e3 yIOBJIeTBOPEHMsI, yKa3aB Clle-
LyIoLLiee.

B cymeoHoOM 3acemanum ocyxneHHBI C. He OT-
pUIIaJ, YTO OH COBEPIIWII HallaieHue Ha COTPYIHUKA
TMOJUIIUM, YIAPUB €T0 HOXOM, C LI€JIbIO 3aBIaeHUSI
ero TabeJlbHBIM OpYXUeM, a 3aTeM HaHec yaap HO-
3KOM rpakaaHWHY 3., TIBITABILIEMYCSI €T0 3aliepXKaTh.

B cooTBeTcTBUM € 3aKIIOYEHUSIMU CyIeOHO-Me-
OULIMHCKUX 3KcrepToB y B. muarHocTMpoBaHO Te-
JIeCHOe TMOBpeXIeHWe — HeNMpoHHUKalolas paHa
TPYIHOI KJIETKHM CJieBa, KOTOPOE MPOU3OIILIO OT ek~
CTBUS KOJIOLIE-PEXYILEro MpeaMeTa He3aJ0aro 10
MOCTYIUJICHUS B CTallMOHAP U KBATMGUIIMPYETCS Kak
JIETKWI Bpen 370pOBBbIO 1O TMPU3HAKY KpaTKOBpe-
MEHHOTO PacCTpONCTBa 310POBbs 10 21 AHS.

[MocsiraTenbCTBO Ha XM3Hb COTPYAHUKA TPABO-
OXPaHUTEJIHLHOTO OpraHa B LIEJISX BOCIIPEISTCTBOBA-
HUSI 3aKOHHOM AESITeIbHOCTH IO OXpaHe OOIecT-
BEHHOTIO MOpsaKa JOJKHO KBaIU(DULIMPOBATHCS IO
cT. 317 YK P® He3aBHCHMO OT TOTO, ObIIa JIX ITPU-
YYHEHA CMEPTh MOTEPTIEBIIEeMY JIMOO OHA HEe HACTy-
MJIa B CUJTY TIPUYMH, HEe 3aBUCSIIMX OT BOJIM BUHOB-
Horo. [IpecTynieHue cuuTaeTcsi OKOHYEHHBIM B MO-
MEHT TIocsIraTebcTBA Ha U3Hb. CyObeKTUBHasI
CTOpPOHA TMPECTYIUICHUSI XapaKTepU3yeTcsl MpPSIMbIM
YMBICJIOM.

ITo maTepuanam aena yCTaHOBJIEHO, YTO MOTEP-
neBiuii b., IBASIICH IITATHBIM COTPYAHUKOM TOJIH-



LKMK, ObLI oneT B (pOPMEHHYIO OAEXKIY, HaXOMWJICS
MPU UCIIOJTHEHUU CBOMX CJIY>KEOHBIX 00sI3aHHOCTEH
Mo oxpaHe oOlIecTBeHHOro nopsiaka. CoBepileHue
Ha HEero HamaleHMs ¢ OYEBUAHOCTBIO ISl OCYXKICH -
Horo C. OBIIO COMPSIKEHO C BOCIPEMATCTBOBAHUEM
€ro 3aKOHHOM JesITeIbHOCTU 10 OXpaHe 00IECTBEH -
HOTO TOpsIIKa.

O Hamumuuu y C. npsiMOTO yMbICJIa Ha JIMILIEHWE
JKM3HM TOTEPIEBLIETO CBUAETENbCTBYET (haKT HaHe-
CEHMSI UM HOXXOM TIPUIIEIBHOTO yaapa B JIEBYIO YacTh
Ipya, T.e. B 00JACTb PACIOJOXEHUS] XKU3HEHHO
BaXXHbIX OPraHOB YeJI0OBEKa, B pe3yJibTaTe KOTOPOTo
TOTEPIIEBIIMI yITad ¥ He MOT OKa3aTb COMPOTUBIIE-
HUE BO BpeMsI 3aBJIafIcHUS €70 TaOeIbHBIM OpYKMEM.
YMbIcen Ha JMIIeHUE XU3HU He ObLI IOBEAeH N0
KOHLIA MO MPUYMHAM, He 3aBUCSILUM OT BOJU BU-
HOBHOTO, IMMOCKOJIBbKY B pe3yJibTaTe HAaHECEHHOTO T10-
TepIieBIIEMY yaapa HOXXOM XXM3HEHHO BaxKHbIE Opra-
HBI YesloBeKa (DaKTUYECKM MOBPEXACHBI He ObLIN, U
TOTepIIeBIIeMy ObUIa OKa3aHa CPOYHasT MEIUIIMH-
CKasl TOMOIllb.

Onpedenenue No 36-AI1Y16-4

I1. IIponeccyanbHbie BOMPOCHI

5. Comnacho 4. 2 ct. 142 YIIK P® 3asBiieHue o SIBKE C
ITOBMHHOM MOXET OBbITh CAEJIAHO KaK B IIUChbMEHHOM, TaK 1
B ycTHOM Buae. HeodopmiieHue 3asiBlIeHUs O SIBKE C M0-
BMHHOI B Ka4eCTBE CaMOCTOSITEILHOTO ITPOLIECCYaIbHOTO
JIOKYMEHTA He BJIMSIET Ha YYET 3TOro 00CTOSITENIbCTBA B Ka-
YecTBe CMSTYAIOLIETO HaKa3aHWsI.

Kak cnenyer u3 maTepuajioB YroJOBHOIO Jeja,
II. coobumn onepyrnoJHOMOYEHHOMY YTOJOBHOTO
po3bicka I'., 4TO OH, HaXOAsICh B COCTOSIHUM ajJIKO-
TOJILHOTO OITbSIHEHUSI, B ccope HaHec Oonee 10 yma-
poB kyiakom K., oHa yrana Ha nmoJi. YBUIEB, 4To I10-
TepIIeBIIasl He MOIaeT MPU3HAKOB XXU3HU, OH TT03BO-
HuI 3. ¥ cKasaj, uto yousa K., cBolo BUHy IIpu3Hal, B
COIESTHHOM packKasijics.

B otnene momuuum 1. nan aHajornyHbie 00bsIC-
HEHUSI TI0CJIe pa3bsICHeHMS mojaoxeHui cT. 51 KoH-
ctutyuuu Poccuiickoit Denepanu.

IToxazanug cBunmetens I'. oTHOCUTENBHO Hauu
I1I. yka3aHHBIX OOBSICHEHUI MCCIeAOBAHEI CYIOM 1
MOJIOXEHBI B OCHOBY OOBMHUTEJIBHOIO MPUTOBOpA.

ITo mpurosopy cyna L. ocyxnen mo 4. 1 ct. 105
VYK P® nHa onyHHAIUIAaTh JIET JIUILIEHUST CBOOOIBI.

CynebHast KoJIIerus 1o YroJIOBHBIM aenam Bep-
xoBHoro Cyma P®, paccMoTpeB yroJoBHOE €0 IO
aneJUISILIMOHHBIM XajobaM OCYKIEHHOIO M ero aj-
BOKATa, M3MEHUJIA IIPUTOBOP B YACTH HA3HAYEHHOTO
I1I. Haka3aHUS 10 CJACAYIOIIMM OCHOBAHMSIM.

Cornacto ct. 142 YIIK P® 3asgsieHue o sIBKe C
MOBUHHOM SBJISAETCS TOOPOBOJBLHBIM COOOIICHUEM
JIMIIA O COBEPILIEHHOM WM MPECTyIUICHUM. 3asiBiie-
HHE O SIBKE C TOBUHHOM MOXKET OBbITh CAEIaHO KaK B
MMMCbMEHHOM, TaK U B YCTHOM BHJE.

Takum oGpaszoM, (pakTHUUecKHe OOCTOSITEIbCTBA
Jiesa CBUIETENILCTBYIOT O TOM, uTo III. 1o6pOoBOIBHO
COOOIIIMII O COBEPIICHHOM MM ITPECTYIUIEHUN B OTHO-
meHuu K., mpy 3ToM O4eBUALEB COOBITUS MPECTYM-
JIEHUSI He OBbLIO, a 00CTOSITEIHCTBA CONESIHHOIO CTaIn
W3BECTHBI CBUETEJISIM CO CJIOB CAMOT'O OOBUHSIEMOTO.

HeodopmieHnue 3asBiaeHus o IBKE C IOBUHHOM
B KayeCTBE CaMOCTOSITEJIBHOIO ITPOLIECCyaIbHOTO
JIOKYMEHTa He BJIMSIET B JAHHOI CUTyallMyd Ha y4eT
3TOro 00CTOATEIBLCTBA B KQUECTBE CMSITYaIOIIEro Ha-
Ka3aHMUSI.

CynebHast KoJuIervst pu3Haa sIBKy ¢ IOBUHHOM
OOCTOSTE/ILCTBOM, CMSIYAIOIIMM HaKa3aHue, |
cmsarymiia HasHayeHHoe L. Hakaszanme mo 4. 1
ct. 105 YK P® 5o necsatu JieT JuILEHUsT CBOOOIBI.

Onpeodenenue No 11-AI1Y16-21

6. Cyn He BnipaBe orJiaiath 6e3 corjacusi CTOpOH T10-
Ka3aHUs HeSIBUBIIMXCS CBUAETENCH, a TAKKe CChLIAThCS B
MPUTOBOPE Ha 3TU OKA3aTeNbCTBA, €CU MOACYAUMOMY B
MPEbITYIINX CTaausIX TPOM3BOACTBA 1O Jedy He Oblia
MpeaocTaBieHa BOZMOXHOCTb OCIOPUTh MOKa3aHUs yKa-
3aHHBIX JIUL], B YACTHOCTHU B XOJIe OYHBIX CTABOK C €ro yJya-
ctieM (4. 1um. 34.2cr. 281 mu. 2! ct. 281 YIIK PO).

Kak cienyer u3 npoTtokosia cyaedHOro 3acena-
HUSI, B cyJe OBbUTU OTJIAIlIeHBI ITOKA3aHUs CBUACTENCH
HI. u ., asnstowmmxcs rpaxaaHamMu Kbeiprei3ckoit
Pecriyonuku. IlokazaHusi ykasaHHBIX CBUIETENCH
ObLTM OrJalleHbl PYU OTCYTCTBUU COIJIACUSI CTOPOH
Ha MX OoIjallleHHue, a TaKXkKe MPU OTCYTCTBUM OTKa3a
CBUIETEJICH, SBISIOIINXCS NHOCTPAHHBIMM T'paXkiaa-
HaMHu, SIBUThCS MO BBI3OBY CyJa.

MoTuBHUpYS CBOE pellieHre, CY/I IIepBOil MHCTaH-
U cocnaics Ha . 3 4. 2 cT. 281 YIIK P® u yuen
toT (hakt, yro . u [. sABASIIOTCS MHOCTPAaHHBIMU
rpakImaHaMu W B HacTosIIIee BpeMsl HaxomsITCs 3a
npenenamMu Poccuiickoit Demepanym.

Mexnmy TeM TOKYMEHTOB, C IOCTOBEPHOCTBHIO
MOATBEPXKIAIOIIMX OTKAa3 CBUAETENEH, SIBISIOLIMXCS
WHOCTPaHHBIMU TpaxaaHaMU, OT SIBKU B CYII, B jeJie
HeT, U B CyJeOHOM 3acelaHuy TaKue TOKYMEHThI He
HCCIIEOBATUCD.

I1pu aToM 1 moacyaumeiii C., 1 ero agBoOKaT BO3-
paxaau MPOTUB OMJIALIEHUS] JaHHBIX MOKa3aHUI,
CChITAsICh HA TO, YTO C YKAa3aHHBIMU CBUACTENISIMU Y
MOACYAMMBIX HE ObUIO OYHBIX CTaBOK, a TakXke He
OBLIIO BOBMOXHOCTH 3aiaBaTh UM BOIIPOCHI U TIPOBE-
PUTBH UX MOKa3aHMSI.

Cyn anesasiiMOHHON MHCTAaHUIMM UCKITIOUMIT U3
ONMCATeIbBHO-MOTUBUPOBOYHOIM YacTH TIPUTOBOPA
CChUIKM Ha mokaszaHus cBupereneit L. u M., mo-
CKOJIBKY TIPMHSITOE CYIOM TMEepBON WMHCTaHIIMU pe-
IIEHWE IPOTUBOPEUUT TpeOOBaHUSIM 4. 1 M 1. 3 4. 2
ct. 281 YIIK PO.

Kpome Toro, cym He TPUHSI JODKHBIX Mep K
obecrieueHuto siBku ceuaerens L. B cyn, a uMeHHO:
He YCTaHOBWJI MecTo uTtebeTBa 1., B oTHOIIEHN N
KOTOPOTO MMEJIUCh CBEEHUSI O er0 MECTOHAXOX/Ie-
HuM B Kwiprei3ckoii PecryOnmke; He HalpaBUII eMy
no MecTy kuTenbcTBa B KbIpreidckoit Pecrybimnke
YBEIOMJIEHME O BbI30BE€ B CyINeOHOE 3acelaHue U HE
obpaTuIcs K KOMITETEHTHBIM OpraHaM MHOCTPaHHO-
ro TocyIapcTBa ¢ MopyyeHreM o6 oKa3aHuu MpaBo-
BOI1 TIOMOIIIM B yCTAaHOBJICHUM MecTa xuteibersa L.
1 O BPYYEHUU eMy CyIeOHOI MOBECTKH.

BmecTe ¢ TeM MCKITIOUeHME yKa3aHHBIX TTOKa3a-
HUI HE CBUACTEILCTBYET O HE3aKOHHOCTH M HeoboC-
HOBAHHOCTU MPUTOBOPA B LIEJIOM, TOCTAHOBJIEHHOTO
Ha JOCTAaTOYHOW COBOKYMHOCTM WHBIX J0Ka3a-
TEJIbCTB, OTBEYAIOLIMX TPEOOBAHUSAM 3aKOHA.

Onpedenenue Ne 67-AI1Y16-9

CYIAEBHAA KOJUIETUA
1O AAIMMHUCTPATHBHDBIM JIEJIAM

1. Hanmuuue neduimra OromkeTa MyHMIMNAIBHOTO
0o0pa3oBaHus caMO MO ce0e HEe MOXKET SIBJIITHCSI OCHOBaHU -
eM IS TIPU3HaHUS HeIeHCTBYIOIIMM TTOJTHOCTBIO HOpMa-
TUBHOIO MPABOBOTO aKTa, KOTOPbIM HA OCHOBAHUU COOT-
BETCTBYIOLLIMX HOPM (enepaibHOrO 3aKOHOIATEIbCTBA
oIpefieJieHbl YCIOBUS, MOPSINOK HA3HAYCHMSI M BBIILIATHI
MYHMIMNAIbHOM MEHCUM 3a BBICIYTY JIET JIMLAM, 3aMe-
LIABLIMM MYyHUUUNAIbHBIE TOJKHOCTU MYHULIMTIATIBHOTO
o0pa3zoBaHUsl.

ITpoxkypop obpaTuicst B Cyl ¢ aiMUHUCTPATHUB-
HBbIM KMCKOBBIM 3asIBJICHUEM 00 OCHapMBaHUM TPU-
HSITOTO TPEACTABUTEIbHBIM OPraHOM MYHUIIWTIAIb-
HOTo 00pa30BaHMUS HOPMATUBHOIO IPaBOBOIO aKTa,
KOTOPBIM YCTAHOBJICHBI YCJIOBUS, TTOPSIIOK Ha3HaYe-
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HUS Y BBITUIATH MyHULIMNAJTBHOM TTEHCUU 3a BBICITY-
Iy JeT (eXXeMeCsSYHOM AOTIaThl K rOCyaapCTBEHHOM
MEeHCUM) JUlaM, 3aMellaBIIMM MYHUIUTAJIbHbIE
JIOJDKHOCTU MYHUIIMTIAJIBHOTO 00pa3oBaHUsI.

B o6ocHoBaHMe TpeOoBaHUIT OH yKa3ajl, YTO OC-
TapuBaeMblii aKT MPOTUBOPEUYUT JACCTBYIOLEMY (he-
JlepaJIbHOMY 3aKOHOJATEeIbCTBY, NMPUHIMAIIAM CaMO-
CTOSITEIBHOCTU U COATaHCUPOBAHHOCTU OIOKETOB,
He obecrieynBaeT 0ajJaHC YaCTHBIX M MyOJMYHBIX MH-
TepecoB, IIPUHST 0e3 yueTa ypoBHsI OI0IKEeTHOI obec-
MMeYeHHOCT MYHUIIUTIATBHOTO 00pa30BaHMsI.

PeleHuem cyna nepBoil MHCTAHLIMM aMUHUCT-
paTMBHOE HCKOBOE 3asiBJIEHHE MPOKYypopa YIOBJIe-
TBOPEHO, OCTIapMBaeMbIil aKT ITPU3HAH HEeEHCTBYIO-
VM.

[Ipu 3TOM Cya MCXOAMI U3 TOTO, YTO OIOIKET MY-
HUILIMNAJILHOTO 00pa30BaHusI, paBHO KaK M OIOMXKET
cyonekTa Poccuiickoit @enepalinyi, B KOTOPOM 3TO
MYHUIIMTIAIbHOE 00Opa30oBaHUE PACTIONOXEHO, SIBISI-
€TCs JOTALMOHHBIM.

B cBs3U ¢ 3TMM TIpaBO opraHa MECTHOTO CaMoO-
yIpaBJeHUsI Ha YCTAHOBJIEHHWE CaMOCTOSITEIbHOTO
MPaBOBOIO PEryJvMpoBaHusl, Kacawolllerocsi A0MoJ-
HUTEJbHBIX TapaHTUl MEHCUOHHOIo obecredyeHus
JIML, 3aMelIaBIIMX MYHUIUIIAJIbHbIE JIOJDKHOCTU
MYHUIIMIIAJILHOTO 00pa30BaHUs, He SIBJISIETCS 0e3yc-
JIOBHBIM, TTOCKOJIBKY 3aBUCHUT OT YPOBHSI HaIlOJIHE-
Hus OroKeTa COOCTBEHHBIMU 1I0X0AaMU, 00ecCIeyn -
BaIOIIMMHU BO3MOXHOCTb CaMOCTOSITEIbHOTO — 0e3
npuBJIeUYeHUs cpeacTB cyobekTa Poccuiickoit Mene-
palMy — UCITOJIHEHUsI CBOMX PAacXOMHBIX 00si3a-
TETBbCTB.

CynebHast Kosuierus o aiMUHUCTPATUBHBIM Jie-
naMm BepxoBHoro Cyna P® ¢ takumu BeIBOgamMu He
corjacuiach, OTMEHWIA pellleHre cyaa MepBOi MH-
CTaHIIMM Y MPUHSUIA HOBOE pellieHrue — 00 oTKase B
YIOBJIETBOPEHUU aIMUHUCTPATUBHOTO UCKOBOTO 3a-
SIBJIEHUsI TIPOKYpOpa, yKa3aB Cleayloliee.

Kouncruryuus Poccuiickoit @enepannu, rapaH-
TUPYS KAXIOMY B COOTBETCTBUH C LIEJISIMUA COLIMANTb-
Horo rocynapctsa (4. 1 ct. 7) cormaabHoe obecreue-
HUeE T10 BO3pacTy, B Cilyyae 00Je3HU, UHBAJIUIHOCTH,
MOTepU KOPMUJIbLIA, JUISI BOCIIMTAHUS NEeTeii U B
WHBIX CITy4asX, YCTAHOBJEHHBIX 3aKOHOM (4. 1
cT. 39), oTHOCHUT OTpezesieHre YCIOBUM U TTopsiaKa
peanu3aluru JaHHOTO KOHCTUTYLMOHHOIO TpaBa, B
TOM YMCJIE YCTAHOBJIEHWE BUIOB MEHCHI U IOIUIaT K
HUM, OCHOBaHMI MPUOOPETeHUS MpaBa Ha MX TOJy-
YeHWEe OTAETbHBIMU KAaTEeTOPUSIMM IpaxkIaH W TIpa-
BWI UCUMCIIEHUS] pa3MEpPOB COOTBETCTBYIOIIUX Bbl-
TUIaT, K KOMIETeHMU 3aKoHonaTens (4. 2 cT. 39).

B ®epepanbHoMm 3akoHe or 2 maprta 2007 r.
Ne 25-®@3 “O myHUDUMmanabHOU ciyxk6e B Poccuii-
ckoit Mepepann” MpaBo Ha ICHCUOHHOE obecreue-
HUE B COOTBETCTBUU C 3aKOHOAATENbCTBOM Poccuii-
ckoit deaepanu 3aKpervieHO B YMCJIE€ OCHOBHBIX
IpaB MyHMLMIIAJIBHOIO ciyxamero (m. 12 4. 1
cr. 11).

CornacHo 1. 5 4. 1 cT. 23 HazBaHHOro 3aKoHa
MYHULIMMAJBHOMY CIYXallleMy TapaHTUPYeTCs TIeH-
CHOHHOE 0obOecreueHne 3a BBICIYTY JIeT U B CBSI3U C
UHBAIUIHOCTBIO.

B cootBercTtBuu ¢ ni. 2, 4 cr. 7 @enepanbHOro
3akoHa oT 15 mekadps 2001 r. Ne 166-®D3 “O rocy-
JIapCTBEHHOM IMIEHCMOHHOM obecrnieueHnu B Poccmii-
ckoit Menepauin” TIEHCHS 3a BBICIYTY JIET YCTaHAB-
JIUBAETCS K CTPaXOBOW MEHCHUM MO CTapoOCTU (MHBA-
JIMTHOCTH), Ha3HAUeHHO B cooTBeTcTBUU ¢ Dene-
paJIbHBIM 3aKOHOM “O CTpaXOBBIX MEHCUSAX”, U BbI-
IJIaYMBaeTCsl OMHOBPEMEHHO C Heit; YCIOBUS TIpe-
JIOCTaBJIEHUSI TIpaBa Ha TMEHCUI0 MYHULIMMAIbHBIM
CJTy>KalllM 3a CUYET CPEACTB MECTHBIX OIOIKETOB OIl-
penesisiioTcst akTaMy OpraHOB MECTHOTO CaMOYTpaB-

JIEHUS B COOTBETCTBUM C 3aKOHAMM Y MIHBIMM HOpMa-
TUBHBIMU MPABOBBIMU aKTaMU cyObeKTOB Poccuii-
ckoit Megepanuu.

ITpu 3TOM 3aKoHOmaTesb B 4. 1 c1. 24 denepanb-
HOTO 3aKoHa “O MyHMLIMNAIbHOM Ci1yX6e B Poccuii-
ckoii Penepauun” NpeaycMoTpes paclpocTpaHeHe
MpaB TOCYAApPCTBEHHOTO CJIyXalllero, YCTaHOBJIEH-
HBIX (hefiepaTbHBIMU 3aKOHAMU M 3aKOHAMM CYyOheK-
ta Poccuiickoit Denepaiiyu, B MOJIHOM 00beMe Ha
MYHULIMTAJIBHOTO CITyKalllero.

Yactbio 5! ct. 40 deneparbHOTO 3aKOHA OT 6 OK-
1s10pst 2003 r. Ne 131-D3 “O6 0o61UX MPUHLIKIIAX
opraHu3alMy MeCTHOTO caMoyIipaBieHus B Poccuii-
ckoii Menepauuu” MpPeayCMOTPEHO, YTO rapaHTUM
OCYIIIECTBJIEHUSI TIOJTHOMOUUIA JemyTara, YieHa Bbl-
GOpHOro OpraHa MECTHOTO CaMOYIpPAaBJICHMS, BbI-
GOPHOTO JOKHOCTHOTO JIMIIA MECTHOTO CaMOYITpaB-
JIEHWSI YCTaHABJIMBAIOTCS YCTaBaMU MYHUIIMIIATb-
HbIX 00pa30BaHMI B COOTBETCTBUM C (peepaibHbIMU
3aKOHaMU U 3aKOHaMHM cyobeKToB Poccuiickoit ®De-
Jepalnu.

B cBs13u ¢ 3TUM OpraHbl MECTHOTO CaMOYTIpaBJie-
HUSI HE MOTYT OBbITh JIMILIEHBI BO3MOXHOCTH BBOAUTH
M U3MEHSITh MTOPSAOK U YCJIOBUS MPEIOCTABICHUS 3a
cYeT COOCTBEHHBIX CPENCTB JIMIAM, 3aMellaBIINM
JMOJKHOCTH MyHULIMTIAJIBHOM CITY>KOBI B TAaHHOM MY-
HULMNAIBHOM 00pa3oBaHWU, JOTOJHMUTEIbLHOTO
obecrieyeHusl B BUIE MIEHCUU 3a BBICJYTY JIET, B TOM
Yucjie yCTaHaBJIMBATh TMpaBUjia MCYMCICHHUS TaKHMX
BBITIJIAT C YYETOM MMEIONIMXCS Y HUX (PUHAHCO-
BO-3KOHOMMYECKUX BO3MOXHOCTE.

B cr. 34 ®enepanbHoro 3akoHa “O6 o00IIMX
MPUHIUIIAX OPraHU3alMi MECTHOTO caMoyIpaBiie-
Hust B Poccuiickoit Penepanyn” mepedncieHbl op-
TraHbl MECTHOTO CaMOYIIPaBJIEHMSI, K KOTOPBIM OTHE-
CEHbI MPEACTaBUTEIbHBIN OpraH MyHULIMIAJIbHOTO
oOpa3oBaHMs, IMlaBa MYHMUIMIIAJLHOrO 0Opa3oBa-
HUSI, MeCTHas aIMUHUCTpalus (UCITOJTHUTEb-
HO-PACTIOPSIIUTENIbHBI  OpraH  MYHMITUTIAJTbHOTO
0o0pa3oBaHUsl), KOHTPOJIbHO-CUETHBIIA OpraH MyHHU-
LMMOaJbHOTO 00pa30BaHMsI, MHbIE OpraHbl U BHIOOP-
Hble JTOJIKHOCTHBIE JIMIIA MECTHOTO caMOyIpaBiie-
HUSI, TIPEAYCMOTPEHHbBIE YCTABOM MYHMIIUTAIBHOTO
obpa3oBaHUs 1 00amalolIne COOCTBEHHBIMM IIOJI-
HOMOYMSIMU TIO PEILIEHUIO BOITPOCOB MECTHOTO 3Ha-
YeHUS.

3akoHOM cyOobekTa Poccuiickoit denepanum o
TapaHTHUSIX OCYILECTBICHUS TIOJHOMOYMI NermyTaTa
MpeACTaBUTEILHOTO OpraHa MyHULIUMTAJIbLHOTO 00pa-
30BaHUsl, YieHa BBIOOPHOTO OpraHa MeCTHOIO caMo-
yIpaBJIeHUsI, BRIOOPHOTO JOJKHOCTHOTO JIMIIA MECT-
HOTO caMOYIIpaBJICHUS JIJIsT JTaHHOM KaTeropyuu JINIL
MPeayCMOTPEHO TIPaBO Ha €XeMECSIUHYIO J0TIaTy K
rocy1apCTBEHHOM MEHCUN, HA3HAYEHHOM B COOTBET-
ctBuM ¢ 3akoHoM P® “O tpynosbix neHcusax B Poc-
cuiickoit denepaumun” 16O 1OCPOUHO OGOPMIIEH-
HOI B cooTBeTCTBUHU ¢ 3aKOHOM P®D “O 3aHsTOCTH
HacesneHus B Poccuiickoit Deaepanyn”, U HA MyHU-
LIMNAJTbHYIO TIEHCUIO 3@ BBICAYTY JIeT, YCJIOBUS, MO-
PSIIOK Ha3HAUYEHUSI U BBITIAThl KOTOPBIX yCTaHABIM -
BalOTCS] MyHULUITATbHBIM IPABOBBIM aKTOM B COOT-
BETCTBUM C YCTaBOM MYHHIIMIMAJBbHOTO 0Opa3oBa-
HUS.

Bo ncrnoiHeHre yKa3aHHBIX MOJOXEHH 3aKoHa
YIOJHOMOYEHHBIM OpPTaHOM MYHUIIMIAJIBHOTO 00-
pa3oBaHUST IPUHST OCTIapWBACMBIi aKT.

Takum o0pa3oM, YHOBJIETBOPSISI aIMUHUCTpa-
TUBHOE MCKOBOE 3asIBIIEHKE MPOKYpopa, Cya (pakTh-
YeCKU JIMIIWJI Ha3BaHHYIO BBILIE KAaTETOPUIO Tpax-
JlaH TapaHTUPOBAHHOTO (hemepalbHBIM 3aKOHOIATe-
JIeM TIpaBa Ha ToJlydeHre TOMOJIHUTEIbHOTO TEHCH-
OHHOTO o0ecreyeHusl.



OnHako JUIIeHUe UL, 3aMeIaBIIMX MYHHUIIU -
MajibHble TOJDKHOCTH, MpaBa Ha MOJyYeHue HasHa-
YEeHHOM MM TIECHCUU 3a BBICIYTY JIET B CIydae OTCYT-
CTBUSI Yy MYHUIIUITAJILHOTO 00pa30BaHUs HEOOXOIM -
MBIX COOCTBEHHBIX NCHEXHBIX CPEICTB MPUBOIUT K
HEOOOCHOBAHHBIM Pa3IMYMsIM B peau3aluy JaHHO-
ro mpaBa JUIAMH, MPOXOAUBUIMMU MYHULMMATb-
HYIO CJIy>KOy B IPYyroM MYHMIIMITAJIbHOM 0Opa3oBa-
HUM, U BJICYET 3a co00i TaKylo nuddepeHIrannio B
MPaBOBOM TIOJIOKCHUU TPaXAaH, OTHOCIIIUXCS K
OIHOM 1 TOM XK€ KaTeropuu, KoTopasi He UMeeT 00b-
€KTUBHOTO U Pa3yMHOTO OIpaBiaHusi, HECOBMECTH -
Ma ¢ TpeboBaHusIMU 44. | U 2 cT. 19 KoHctutyuuu
Poccuiickoit @enepaniii M HE COTJIACYETCS C KOH-
CTUTYLIMOHHO 3HAYMMBIMU LEISIMUA BO3MOXHBIX OT-
paHMYEHMI TTpaB ¥ CBOOO YeJOBEKA M IpaXkIaHUHA.

Ilpu sTomM camo 1o cebe Haamuue aedULIUATA
O10IKeTa MyHUIIUTIAIBHOTO 0Opa30BaHUsI He MOXKET
SIBJISITBCSI OCHOBAHMEM JIJISI TPU3HAHUS HENIEHCTBYIO-
IIMM TIOJIHOCTBIO OCMapUBaeMOro HOPMATUBHOTO
MPaBOBOTO aKTa, KOTOPbIM HA OCHOBAaHWU COOTBET-
CTBYIOIIIMX HOPM (heepaibHOTO 3aKOHOAATEIECTBA
onpeesIeHbl YCIOBHS, MOPSAAOK Ha3HAYEHUST U BbI-
IJIaThl MYHUIIMTIATBHOM TMMEHCUH 3a BBICIYTY JIET.

Onpeodenenue No 8§3-AIIT16-2

2. B nipoliecce MpUHYIUTETHPHOTO UCTIOJTHEHUST Cyne0-

WUCIIOJIHEHUIO. YTBEPXKIECHUS A. 0 HAIMYUU YBaXKU-
TEJIBbHBIX TIPUYMH TSI OTKAa3a OT BCEJICHUsI B MPEao-
CTaBJISIEMYIO aJIMUHUCTpALlMEil TOPOACKOTO TMoceie-
HUSI KOMHAaTy, He UMEIOLIYI0 CaHy3J/a, CyI IprU3Ha
HECOCTOSITEJIbHBIMU, TTOCKOJIbKY TMOJJIeXallee Hc-
MOJHEHMIO pellieHre Cya He Bo3JlaraeT Ha aiMUHU-
CTpalMIO 00SI3aHHOCTh IPEIOCTaBUTh OTAEIbHYIO
KBapTupy.

Cyne6Hast KoJuUlerusi o aiMUHUCTPATUBHBIM Jie-
nam BepxoBHoro Cyma P® Ha3BaHHBIE CyneOHbIC
aKThl OTMEHUJIA, BBIHECIA HOBOE pellieHre 00 yI0B-
JIETBOPEHUU 3asiBJIEHUST A. 1 O TIPU3HAHUU HE3aKOH-
HBIM TIOCTAHOBJIEHUsI CyleOHOTo IpHCTaBa-UCIOJ-
HUTeNsT 00 OKOHYAHUU WUCIOJHUTEJLHOIO MPOU3-
BOJCTBA M O BO3BPAIllEHUHU UCIIOJTHUTEIBHOTO JOKY-
MEHTa TI0 CJIeIYIOIINM OCHOBAHUSIM.

B cuny cr. 2 ®enepanbHOro 3aKoHa OT 2 OKTSIOpsI
2007 r. Ne 229-P3 “O06 MCHOJHUTEILHOM TPOU3-
BOJCTBE” 3alayaMU UCIIOJHUTEIbHOTO MPOU3BOACT-
Ba SIBJISIIOTCSI TMTPAaBUJILHOE Y CBOSCBPEMEHHOE MCITOJT-
HEeHMe CyIeOHBIX aKTOB, aKTOB JAPYTMX OPraHOB U
JIOJDKHOCTHBIX JIMIL, a B MPEAYCMOTPEHHBIX 3aKOHO-
natenbcTBoM Poccuiickoit denepaliny ciayyasx Uc-
MOJTHEHHWE MHBIX JOKYMEHTOB B LIEJISIX 3allIMThl HApy-
LIEHHBIX TMPaB, CBOOOI M 3aKOHHBIX MHTEPECOB Ipa-
KIaH W OpraHu3alnid.

ITo cMbicay MpUBEAEHHONW HOPMbI TIPABUIbHBIM

HBIX aKTOB CY/I€OHBII MPUCTAaB-MUCTIOJTHUTENb 00513aH TIPU-
HUMaTh MEPbI IO CBOEBPEMEHHOMY, MOJHOMY M MPaBUJIb-
HOMY MCITOJTHEHUIO UCTIOJIHUTEIbHBIX TOKYMEHTOB.

HUCITIOJITHECHUEM CyﬂeﬁHbIX aKTOB SBJISIETCA MCITOJIHE-
HHEC CyIIEGHOFO aKTa B CTpOTOM COOTBETCTBUU C BbI-

A. aBnsercsa onekyHoM H. — nHBanuma nercrsa,
uMelolLLeii I rpyrmny MTHBAIMIHOCTU MO MCUXUYECKO-
My 3a00JIeBaHUIO M TIPM3HAHHOM pellleHueM cyaa
HeIeecIToCOOHOM.

BeTynuBLIMM B 3aKOHHYIO CUJIY pellieHUeM cyaa
Ha aIMUHUCTPALIMIO TOPOACKOIO MOCEJIeHMST BO3JIO-
JKeHa 00SI3aHHOCTh IPEIOCTaBUTh HEACeCITOCOOHOM
H. mo moroBopy colmaabHOTO HaitMa 6J1aroyCcTpOeH-
HO€ XWIOE ITIOMEILEHNE OOLLEN IUIOLIANbIO HE MEHEE
18 kB.M.

Ha ocHoBaHMU MCITOJTHUTEBHOTO JIUCTa Cyne0-
HBEIM TPUCTaBOM-UCIIOJTHUTEJIEM BO30YXIEHO HC-
MOJIHUTEJIbHOE MPOU3BOACTBO.

IMocTaHoBIEHNEM AIMUHUCTPALIMA TOPOJICKOIO
noceneHust H. mpemocraBieHO 1O JOroBOpY COIM-
aJIbHOTO HaliMa M30JIMPOBAHHOE XKUJIOE ITOMeIlle-
HUE, COCTOSIIEE U3 OOHOM KOMHAThI, IUIOLIAIBIO
18,1 KB.M.

B cBs31 ¢ TeM, 4TO HaIIpaBIeHHBII aAMUHUCTPA-
LIMeH TIPOCSKT IOTOBOPa COLIMAIBHOTO HaliMa Ha yKa-
3aHHOE TMoMellleHne A. KaK 3aKOHHBIN TMpeacTaBu-
Tesab H. He mommucana, cchulasich Ha TO, YTO Helee-
cnocobHoil H. moxkHa OBITH IpemoCTaBieHa OT-
nesibHast OJlaroycTpoeHHasi KBapTUpa, CyAeOHbIM
MIPUCTaBOM-UCITOJTHUTEJIEM BBIHECEHO ITOCTAHOBJIC-
HUEe 00 OKOHYAaHUU UCITOJTHUTEILHOIO MPOU3BOICT-
Ba U BO3BpAlllEHUU UCIOJHUTEIBHOIO JOKYMEHTA.

I1pu aTOM CyneOHBII MPUCTAB-UCIIOJHUATEIb UC-
XOJUJI U3 TOTO, UTO B3bICKATE/Ib CBOUMU JCHCTBUSIMU
MPENSTCTBYeT UCHOJHEHMIO MCIOJHUTEIBHOIO I0-
KyMEHTa.

A. He corjacmiach ¢ Ha3BaHHBIM ITOCTaHOBJIE-
HUEM CyIeOHOro MPUCTaBa-UCITOJTHUTEISI, OCITIOpUIA
ero B cyje, moJiarasi, 4To IpeaoXeHHOe aqMUHUCT-
palueil Xuwioe MoMeleHUe He COOTBETCTBYET Tpe-
OOBaHUSIM JEHCTBYIOIIETO 3aKOHOIATE/IbCTRA.

Peuienuem cyna repBoii MHCTAHLIMM, OCTABJICH-
HbIM 0e3 M3MEHEHHUS CyIOM Aale/UISILIMOHHOM WH-
CTaHIUM, B YIOBJIETBOPEHUU 3asIBJICHHBIX TpeOOBa-
HuUii oTKazaHo. [Ipu 3TOM Cynbl UCXOAWIU U3 TOTO,
YTO CYACOHBIM IIPUCTAaBOM-MCIIOJIHATE]IEM COBEp-
LIIEHBI BCe HEOOXOAUMBIE NECTBUSI, HATIpABJICHHbIC
Ha CBOEBPEMEHHOE MCITOJIHEHUE PELIeHMS CyIa, TO-
rma Kak A. CBOMMM ACHCTBUSIMU MPEMNSITCTBYET €ro

HECEHHBIM M0 JIeJTy pellleHueM, Ha OCHOBaHUM KOTO-
poro ObLIT BbIZIaH UCTIOJTHUTEJIbHBIN TOKYMEHT U BO3-
OYXI€HO MCIOJTHUTEIbHOE TTPOU3BOICTBO.

W3 conepxanus n. 6 4. 1 ct. 13 HazpanHoro ®Me-
JIepaJibHOTO 3aKOHA CJICAYET, YTO B UCTIOJIHUTETbHOM
JIOKYMEHTE [OJKHA OBITh yKa3aHa Ppe30JIIOTMBHAsI
YyacTb pelleHUsl cyla, coaepxaiias TpeboBaHHUE O
BO3JIOXKEHUM Ha JOJDKHUKA OO0SI3aHHOCTH COBEp-
IIMUTh B TIOJIb3Y B3bICKATEJISI OTNpeAeeHHbIE NencCT-
BUSI WJIN BO3/IEPKATHCS OT COBEPILEHUS ONpeneieH-
HBIX IEUCTBUIA.

W3 TonkoBaHMS MPUBEICHHBIX 3aKOHOTIOJIOXE-
HUI CJelyeT, YTO CyleOHbI MPUCTaB-UCTIOTHUTEb
B TIpoliecCe MPUHYAUTEILHOTO MCIIOJHEHUS cyneo-
HOTO aKTa JOJDKEH TpeboBaThb €ro WCIOJHEHUS B
TOYHOM COOTBETCTBUM C BBIIAHHBIM WCITOJTHUTEIb-
HBIM JIICTOM.

Yactbio 3 cT. 47 3aKoHa IMpeayCMOTPEHO, YTO
HUCTIOJTHUTEBHOE TPOM3BOACTBO OKAHUMBAETCS CY-
JNEeOHBIM TTPUCTABOM-UCITOJIHUTENIEM B TOM YHUCIIE B
cJlyJyae BO3BpAIllEHUS B3bICKATEIO UCTIOJTHUTEIbHO-
ro TOKyMEHTa 10 OCHOBaHUSIM, MPeIyCMOTPEHHBIM
CT. 46 ykazaHHOTO 3aKOHa, COTJIacHO 1. 6 4. 1 KOTO-
PO MCIIOJIHUTEJbHBIM JTOKYMEHT, II0 KOTOPOMY
B3bICKaHUE HE€ TPOM3BOAWIOCH WJIU TPOU3BEIEHO
YaCTUYHO, BO3BpaIllaeTCsl B3BICKATEINO, €CJIM B3bI-
cKaTeJib CBOUMU JEUCTBUSMU TPETSTCTBYET UCTION -
HEHMIO UCIIOJHUTEJIbHOTO TOKYMEHTA.

Takum 00pa3oM, UCIIOTHUTEIBHOE TTPOU3BOACT-
BO MOXET ObITb OKOHYEHO B TOM YMCJIE, €CJIU B3bI-
ckaTtesib 6e3 00bSICHEHUSI MOTUBOB JIM0O 6e3 yBaXu-
TEJIbHBIX MPUYMH OTKA3bIBAETCSl COBEPLIUTD JEHUCT-
BUSI, HEOOXOIMMBbIE /11 UCTIOJIHEHUSI pelleHUsI Cya.

Mexmy TeM BBIBOI cyda MEepBON MHCTAHLIMU 00
OTCYTCTBUU YBaXXUTEJNbHBIX MPUYUH I OTKa3a OT
BCEJIEHUSI B MPENOCTaBIsieMOe aiMUHUCTpalMeil Io-
POJCKOTO TIOCEeHUSI KIIOe IMMOMEIeHUe BBUAY OT-
CYTCTBMSI B HEM CaHy3JIa HE COOTBETCTBYET (paKTHue-
CKHUM OOCTOSITEIbCTBAM.

W3 3akinioueHust BpaueOHOM KOMUCCUM CIIEayeT,
yto y H. nMeeTcss XpoHMYeCKOe IICUXUIeCKoe 3a00-
JIEBaHUE C TSXKEJBIMU, CTORKUMU, 4aCTO 000CTPSIIO-
IMMUCS 00JIE3HEHHBIMU TPOSBICHUSIMU, OTHECEH-
Hoe K m. 3 TlepeuHst TspKesbIX GOpM XPOHUYECKUX
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3a00J1€eBaHUi, MPU KOTOPHIX HEBO3MOXHO COBMECT-
HO€ TMPOXMWBaHWE TpaxIaH B OAHOW KBapTUpe, yT-
BepXIEHHOTO TlocTaHoBNIeHUeM [paButenbctea PO
ot 16 urons 2006 . Ne 378.

CoracHO MpeacTaBIeHHOMY B MaTepuabl Aesia
TEXHUYECKOMY TTaCOPTy XKWJIOTO A0Ma, SIBJISIBLIETO-
csl paHee OOILEeXUTHEM, MPEUIOKEHHOE XWIOoe T0-
MellleHWE, COCTOsIIIIee U3 KOMHAThl, HE UMeeT KyXHU
U CaHy3J1a, uTo B CyIeOHOM 3acelaHu HUKEM He OC-
napuBajoch. Mecra 0o01Iero mojab30BaHUs (KyXHS,
caHy3e/1) HaXOsSTCsl Ha 3Taxe, T.e. B COBMECTHOM
MMOJIb30BAaHUU C APYTMMU HAHUMATEISIMU UHBIX KU -
JIBIX TTIOMEILIEHU.

B cBs13u ¢ 3TMM 0TKa3 A. OT 3aKJIIOYEHUS JOTOBO-
pa COLIMaIbHOTO HaiiMa, MTPeMETOM KOTOPOTO SIBJISI-
eTcs Kujoe TIOMellleHre, HMelollee YyKa3aHHbIe
BBIILIE XapaKTepPUCTUKHU, HE MOT OBbITh paclieHEH CY-
JIeOHBIM MTPUCTABOM-UCITOJIHUTEIEM B KAUECTBE e -
CTBUI, TPENATCTBYIOLIMX WCIOJHEHUIO UCIOJIHU-
TEJIbHOTO JOKYMEHTa, W TOCIYXWUTb OCHOBaHUEM
JIJISI OKOHYaHMST UCTIOJTHUTEIbHOTO TTPOU3BOJCTBA U
BO3BpallleHUsI UCTIOJIHUTEIBHOTO JIUCTA.

[Ipu aTOM B Ccllyyae HESICHOCTU TpeOOBaHMUSI, CO-
NIepXKalIerocss B MCIOJHUTEIBHOM AOKYMEHTE, Cy-
NIeOHBII TTPUCTAaB-UCTIOJIHUTETb He ObUT JINIIIEH BO3-
MOXHOCTU OOpaTUTHCS B CY[ C 3asIBJICHUEM O pa3b-
SICHEHUM UCTIOJHUTEIBbHOTO JOKYMEHTA.

Onpeodenenue No 44-KTI'16-10

3. HanoromiaaTtenbiiuuk BIIpaB€ pc€ajm30BaThb IIpaBa,

npegocTaBieHHble eMy HamoroseiM komekcom P®, mo-
CpeACTBOM OOpalleHUS B CY/l C AAMUHUCTPATUBHBIM UCKO-
BBIM 3asIBJICHHEM O IIPU3HAHUHU 3a10JKEHHOCTH 110 HAJIOTY
0e3HaJeXKHOI K B3BICKAHUIO.

50

A. o0paTWICS B Cyll C aIMUHUCTPATUBHBIM UCKO-
BBIM 3asIBJICHUEM O MPU3HAHUM 33aT0JKEHHOCTH T10
TPAHCITOPTHOMY HAJIOTy M TIEHSIM Oe3HaIeXHOM K
B3bICKAHMIO.

OrnpezaeneHreM Cyabd PailOHHOTO Cyaa, OCTaB-
JICHHBIM 0€3 U3MEHEHUSI CYIOM aTeUISILIMOHHOMN NH-
CTaHIIMU, B TIPUHATUM aIMUHUCTPATUBHOTO NCKOBO-
ro 3asBJI€HUS OTKa3aHO Ha ocHoBaHMU cT. 128 KAC
P® B cBs13u ¢ Tem, uTo A. u3bpan HeHamIexalnii
crnoco0 3amuTel nmpaBa. Cyabl MPUILUIK K BBIBOLY O
TOM, YTO BOIPOC O CMMCAHUU OE3HANEKHOUN K B3bI-
CKaHMIO 3aM0JIKEHHOCTH IO HajJoraM TOMJIEXUT
pPaccCMOTPEHMIO He B CyIeOHOM, a B aTMUHUCTPATHB-
HOM MOPSIIKE HAJIOTOBbIM OPTaHOM B COOTBETCTBUM
¢ nonoxenusMu Hanmorosoro komekca P®D. Ilpu
9TOM HAaJIOTOBBIM OPraHOM HE€ TPUHUMAJIOCh Ka-
KMX-JIM0O PEIIeHU 110 3asBJICHHOMY TPeOOBaHUIO,
HE coBeplIanoch AeUCTBUI (0e3neiicTBUE), KOTOPhIE
MOTYT OBITh NPEIMETOM CyAeOHOM MpoBepKuU. Tpe-
OoBaHME O TPU3HAHWUM 3aJ0DKEHHOCTH Oe3HaIeX-
HOI K B3BICKAHWIO HAIpaBJeHO Ha YCTaHOBJIEHUE
opuanYecKoro ¢akrta, B CBSI3U ¢ YeM HOpMbI Komek-
ca aJMUHMCTPATMBHOIO cynomnpousBoiactsa PP B
JIAHHOM CJlyyae He MOTYT ObITh MPUMEHEHDI.

CyneOHasi KoJIeTus 1o aAIMUHUCTPATUBHBIM Jie-
nam BepxoBHoro Cyna P® ¢ TakuMu BEIBOAAMU CYy-
JIOB HE corjlacuiach Mo CAeayloluM OCHOBAaHUSIM.

ITo cmbicay nonoxenuii ct. 44 HK P® yrpara
HaJIOTOBBIM OPTaHOM BO3MOXHOCTH TPUHYIUTEIb-
HOTO B3bICKaHUS CYyMM HaJIOrOB, MeHel, mrpada,
T.€. HETIPUHSITUE UM B YCTAaHOBJIEHHbIE CPOKU HaJlIe-
JKalllMX Mep K B3bICKAHUIO, cama To cebe He SIBJISIeT-
Csl OCHOBaHMEM IS TIpeKpalieHus1 00sI3aHHOCTH Ha-
JIOTOIIIATEbIIMKA TI0 UX YIUIaTe W, CIeI0BATEIbHO,
TSI UCKJTIOUEHUST COOTBETCTBYIOIIMX 3aUCel U3 ero
JIULIEBOTO CYeTa.

CoriacHO  B3aMMOCBSI3aHHOMY  TOJIKOBAHUIO
HopM moamn. 5 1. 3 ¢r. 44 nunoan. 4 n. 1 ct. 59 HK PO
HCKJIIOYeHME COOTBETCTBYIOIIMX 3aIllMceil U3 Jule-
BOTO cyeTa HaJororjaTejbliKa BOZMOXHO TOJbKO

Ha OCHOBaHWU CyIeOHOTo akTa, B COOTBETCTBUU C
KOTOPbIM HAJIOTOBbIi OpraH YTpauuMBaeT BO3MOX-
HOCTbh B3bICKAHUSI HEIOUMKM, TeHel, wTpadoB B
CBSI3M C UCTEYEHHUEM YCTAHOBJIEHHOTO CPOKa MX B3bl-
CKaHUsI, B TOM YUCJIe B CJIyyae OTKa3a B BOCCTAHOB-
JIEHUM TIPOMYIIEHHOTO CPOKa MoJauu B CyJ 3asiBie-
HUSI O B3bICKAHUM ITUX CYMM.

BbiBoz 00 yTpaTe HaJIOTOBBIM OpPraHOM BO3MOX-
HOCTH B3bICKAHMS HAJIOTOB, TIeHe !, ITpadoB B CBSI-
31 ¢ UICTeYEHNEM YCTAaHOBJIEHHOTO CPOKA MX B3bICKa-
HUSI MOXET COIEPKAThCsl B TOM YMC]E B MOTUBUPO-
BOYHOH yacTu cyaedHoro akta. COOTBETCTBYIOLIUE
3aIKMCU UCKITIOUAIOTCSl HAJIOTOBBIM OPraHOM U3 JIU-
1IEBOTO CUYEeTa HAJIOTOIUIATEIbIIMKA TOCTe BCTyILIe-
HUSI TAKOTO CyJeOHOro akTra B 3aKOHHYIO CHUITY.

Hcxons u3 TonkoBanus noxr. 4 1. 1 cr. 59 HK
P® wHMIIMMpOBaTH COOTBETCTBYIOIEE CymeOHOE
pa3bupaTebCTBO BIPAaBe HE TOJBKO HAJIOTOBBIN Op-
raH, HO M HaJIOTOIJIATEJbIIMK, B TOM YUC/E TyTeM
MoAauy B CyJ 3asiBJI€HUS] O MPU3HAHUU CYMM, BO3-
MOXHOCTh NMPUHYIMUTEJIBHOTO B3bICKAHUSI KOTOPBIX
yTpadeHa, Oe3HaIeXHBIMU K B3bICKaHMIO. Takoe 3a-
SIBJICHUE TIOJUIEKUT PACCMOTPEHUIO B COOTBETCTBUU
¢ TpeboBaHusiMu Kopekca agMUHUCTPaTMBHOIO
npousBoacTea PO.

Takxum obpazoM, y A. OoTCyTCTBOBaJIa 0OSI3aH-
HOCTb 00pallaThCsl B JOCYAeOHOM ITOPSIKE B HAJIO-
TOBBIIi OpraH C 3asiBJeHHEeM O TPU3HAHUU CYMM,
BO3MOKHOCTb MPUHYAUTEJIBHOTO B3BICKAHUS KOTO-
pBIX yTpaueHa, 0e3HaneXXHBIMU K B3bICKAHUIO.

IIpu 3TOM BBISICHEHME OOCTOSITENILCTB, Kacaro-
LIMXCSI CYIIeCTBa 3asIBJEHHBIX TPEOOBAHMUI, a TaKXKe
onpejesieHre XapakTepa CIIOPHOTo MPaBOOTHOLIE-
HUS Y MOJJIeXalllero MpMMEeHEHUIO 3aKOHa OCYIIe-
CTBJISIIOTCS TIPM TIOITOTOBKE JieJIa K CyneOHOMY pa3-
OupaTesbCTBY B COOTBETCTBUM CO CT.cT. 132, 135
KAC P®.

B cBs3u ¢ atum CynebHast KoJuierusi o aiMUHM-
cTpaTuBHBIM aesiaM BepxoBHoro Cyna P ormeHnuia
oOxkanyeMble CyaeOHble aKThl M HallpaBuJla MaTepu-
a1 Mo aJMUHUCTPATUBHOMY KMCKOBOMY 3asiBJICHUIO
A. B cyl MepBOi MHCTAHILIMU JJISI paCCMOTPEHUsI CO
CTaIVW TIPUHSATHS 3asIBJICHUS K TIPOU3BOICTBY CYy/a.

Onpedenenue No 78-KI'16-43

4. B nopsiake, npenycmorpeHHoM KopekcoMm agMUHU-
CTPATMBHOTO CYymOTpou3BoacTBa P®D, momrexkar ooxaxo-
BaHUIO pelIeHUs (3aKII0YeHMsI) MPU3BIBHONM KOMMCCHH,
MPUHSITbIE B OTHOILIEHUU JIULI, IJIs1 KOTOPBIX TaKuUe pelle-
HUS (3aKJTIOYEHUS) SIBJISIIOTCS 00s13aTEIbHBIMU.

K. obpatwics B cyn ¢ aIMMHUCTPATUBHBIM MC-
KOBBIM 3asIBJIEHWEM O TIPU3HAHUU HE3aKOHHBIM pe-
1LIeHUsI MPU3BIBHON KOMUCCHUUM 00 OTKa3e B YIOBJIE-
TBOPEHUU €TO0 3asIBJICHUS O 3aMEeHe BOCHHOM CITY>KObI
MO TPU3BbIBY Ha aJbTEPHATUBHYIO TPAKIAHCKYIO
CIy>kK0y, BO3JI0XEHUN OOSI3aHHOCTU MPUHSTH COOT-
BETCTBYIOLLEE PELLIECHUE.

OrnpeneneHUeM CyIbu paifOHHOTO Cyla, OCTaB-
JIEHHBIM 0€3 U3BMEHEHHUSI CYIOM aneJUISIIMOHHOMN NH-
ctaHuuM, K. oTkazaHO B MPUHSTUM aIMUHMCTpa-
TUBHOTO MUCKOBOTO 3asiBieHUsI. Cyabl PUILLIN K BbI-
BOJZly O TOM, YTO MPU3bIBHASI KOMUCCHUSI HE BXOIUT B
TepevYeHb OPraHoOB, PEllIeHUs] KOTOPBIX MOTYT OBITh
ocriopeHbl B nopsinke Kopekca atMUHUCTPATUBHOTO
cynornpousBoacTBa PP, mpusbiBHasE KOMHUCCHUS He
SIBJISIETCSl IOPUIMYECKUM JIMLIOM, HaJeJIeHHBIM OT-
JeJTbHBIMU TOCYIapCTBEHHBIMU UM MHBIMM TTyO T4 -
HBIMM TIOJTHOMouusIMU. KpoMe TOoro, mMeeT MecTo
CIIOp O TpaBe 3asBUTEJISI Ha MPOXOXKACHUE aIbTepHa-
TUBHOM I'paXKIaHCKOM CIy>KObl, KOTOPbIA MOMIEKUT
pa3pelleHn0 B TOPSIAKE TPaXkIaHCKOTO CYIOTIPOU3-
BOJCTBA.

Cyne6Hast KOJUIernsi o aAMUHUCTPATUBHBIM [Ie-
JaM BepxoBHoro Cyna P® npusHaiia Takue BbIBOIIbI



OIIMOOYHBIMU, OCHOBAaHHBIMM Ha HENpPaBUIHLHOM
TOJKOBAaHUM Y MPUMEHEHUM HOPM 3aKOHOJATEIbCT-
Ba, PETYIUPYIOIIMX BOZHUKIIINE MTPABOOTHOILICHMS.

ITpaBoBoe peryinpoBaHue B 00JaCTU BOUHCKOM
00513aHHOCTU M BOEHHOM CJIy>KObI B LIEJISIX pean3a-
uuu rpaxaaHamu Poccuiickoit denepaliii KOHCTH-
TYLIMOHHOTO J10JITa U 00513aHHOCTH Mo 3anuTe OTe-
gyecTBa ocyiecTBisieTcs: PenepalbHbIM 3aKOHOM OT
28 mapta 1998 r. Ne 53-d3 “O BoMHCKOI 00513aHHO-
CTU ¥ BOGHHOI1 ciyx6e”, a Takke DenepaabHBIM 3a-
koHOM ot 25 utonst 2002 r. Ne 113-®3 “O6 anbTep-
HAaTUBHOM T'paXITaHCKOM CIyxK0e”, KOTOPhIN peria-
MEHTHUPYET OTHOILIEHUSI, CBSI3aHHBIE C peajn3alueit
rpaxknaHamu Poccuiickoit deaepalinyi KOHCTUTYIIU -
OHHOTO TpaBa Ha 3aMeHY BOCHHOI CIIYy>KOBI 1O TIPU -
3bIBY aJIbTEPHATUBHON I'PaXTaHCKOM CITY>KOOI.

ITpaBo Ha obOxajioBaHKE B CyJ pellieHU ] (3aKJII0-
YeHU) MIPU3BIBHOI KOMMCCUH 3aKpEeIUIeHO KakK 1. 7
cT. 28 MepepanbHOTo 3aKoHA “O BOMHCKOM 00s13aH-
HOCTH 1 BOEHHOI cityX0e”, Tak u cT. 15 Peaepaib-
Horo 3akoHa “OO0 aJbTepHATMBHOM TpaXAaHCKO
ciyxoe”.

OTHOllIEHUST MeXIy TpaXkKTaHUHOM M rocyaapCT-
BOM, CBSI3aHHBIE C MIPU3BIBOM Ha BOEHHYIO (albTep-
HATHUBHYIO TPaxKAaHCKYIO) CIyxKO0y, HOCSIT ITyOJud-
HBIIl XapakTep, OJHa M3 CTOPOH 3TMX OTHOIICHMI
(rocymapcTBO B JIMIIE YIOJHOMOYEHHBIX OPTraHOB)
0e3ycJI0BHO 00J1aJaeT BJIACTHBIMU MOJHOMOYUSIMU,
B CBSI3M C YeM Ha3BaHHas KaTeropus AeJ MOMJIEKUT
paccMOTpeHMIo 1o npaBuiaM Konekca anMuHuUCTpa-
TUBHOTO CYIOINpPOM3BoACTBa PD.

B cBs13u ¢ uznoxenueiM CyneOHass KOJUIETHSI 110
aJMUHUCTPATUBHBIM jAejamM BepxoBHoro Cyna P®
OTMEHUJIa 00XaTyeMble CylIeOHbIe aKThl M HAaITpaBU-
Jla MaTepuall Mo aAMMHUCTPAaTUBHOMY MCKOBOMY 3a-
sieieHuto K. B cyn epBoii MHCTaHIIMUY JJISl pACCMOT-
pPEHMS TIO CYIIECTBY.

Onpeodenenue No 18-KTI'16-103

CYAEBHASA KOJUIETUA
1O AEJIAM BOEHHOCIIYXALINUX

1. 3aKoH He COAEpPKUT 3amnpeTa Ha YBOJIbHEHUE BOCH-
HOCJIYXalllero, 00ecrneyeHHOTo Mo MECTY CJYXKObI CTyxKe0-
HBIM XWJIbeM M MPU3HAHHOTO HYXMAIOIIUMCS B KWUJIOM
MMOMEIIEHUN TT0 M30pAaHHOMY MECTY XHMTEJIbCTBA, OTINY-
HOMY OT MECTa CIIyKOBI.

Pewenrem CeBepoMOpCKOro rapHU30HHOTO BO-
eHHoro cyna ot 18 Hosi0opst 2015 1. K. orkazaHo B
YAOBJETBOPEHUU 3asIBJICHHUsI, B KOTOPOM OH MPOCUJ
MPpU3HATh HE3aKOHHBIM MpHKa3 KoMaHayomero Ce-
BepHBIM (DJIOTOM 00 MCKIIOYEHHU €Tr0 U3 CIIMCKOB
JIMYHOTO COCTaBa BOMHCKOM yacTu 6e3 obecrneueHust
KWINIIHOU CyOCcCuaueii.

ANeTAIMOHHBIM  onpenesnieHueM CeBepHOro
(otckoro BoeHHorO cyna ot 27 stHBaps 2016 r. pe-
IIEHWe TapHU30HHOTO BOEHHOTO Cylda OTMEHEHO M
T10 JieJTy MPUHSITO HOBOE PellieHNe, KOTOPBIM 3asTBJIe-
HUE YIOBJIETBOPEHO, OCTapMBAcMblii TIPUKa3 TPU-
3HAH HE3aKOHHBIM.

B kaccanuoHHOI Xajobe TpencTaBUTENh KO-
maHayouero CeBepHbIM (JIOTOM, YKa3biBas Ha OT-
CYTCTBUE B 3aKOHE 3alpeTa Ha UCKITIOYEHWE U3 CITU -
CKOB JIMYHOTO COCTaBa BOMHCKOM YaCTHU YBOJIEHHOTO
BOEHHOCJTYXalllero, 00ecrneYeHHOro MO YCTaHOB-
JICHHBIM HOpPMaM CITy>KeOHBIM JKWJIBIM TTOMEILEHM -
€M, TPOCHJ ane/UISIIMOHHOE OMNpeAeeHue OTMe-
HUTh, OCTABUTh B CUJIE PEIIEHHWE CyIa MepBOM WH-
CTaHIINM.

PaccmotpeB MaTepuainsl nesia v 00CYIUB JOBOIBI
KaccalmoHHOM Xanoobl, CyneOHas KOJIerus 1o ne-
J1aM BoeHHocayxaiux BepxosHoro Cyna P® orme-

HWIA aneJUISIMOHHOe onpeaeeHue (GIoTcKoro Bo-
€HHOTO Cy/la M OCTaBWJIa B CHJIE pellieHNe TapHU30H-
HOTO BOEHHOTO cyna oT 18 Hosi6pst 2015 . 06 oTKasze
K. B ynoBneTBOpeHNN 3asiBICHUS, TIPUBEIsI B 000C-
HOBaHUE Cenylole TOBOIbI.

W3 marepuanoB nena cinenyet, 4to K., mMeronmia
0O011IYI0 MPOAOKUTEIHLHOCTE BOGHHOM CJTYy>KObI 00-
Jgee 10 ner m obecrneyeHHbIA MO MECTY BOEHHOI
CJIY>XObl TIO YCTAaHOBJIEHHBIM HOpPMaM CIIy>KeOHBIM
JKUAJIBIM TIOMEIIeHUEM, MPUKAa30M KOMaHIYIOLIETo
CeBepHBIM (bJIOTOM YBOJIEH C BOCHHOI CIIyXObI B
CBSI3M C OPTraHM3allMOHHO-IITATHBIMU MEPOTIPUSI-
TUSIMU.

Ha momenT yBonbHeHust K. Haxomwics Ha ydere
HYKIAIOIIMXCST B XWIBIX TTOMEIICHUSX, MPEI0CTaB-
JITEMBIX TIO JOTOBOPY COLIMAJIBHOTO HaiiMa, IO W3-
OpaHHOMY MecTy XuTesbcTBa B I. CaHkT-[letepOypre.

5 peBpasst 2014 r. XXMIMIITHBIM OPTaHOM YIOBJIE-
TBOpeHoO 3asBiacHue K. 06 msmenenun popMel odec-
TMeYeHUs KWIbeM Ha TOCYIapCTBEHHBIN SKUTUIITHBII
ceptugukar, a 27 mast 2015 r. — Ha XKWIMIIHYO Cy0-
CUMIO.

B coorBercTBMM ¢ a03. 2 11. 1 cT. 23 DeaepanbHO-
ro 3akoHa “O cTaTyce BoeHHOCIyXalux” (B penak-
1y, aeiictBoBaBlieit Ha 25 ssHBapst 2014 1.) BOeHHO-
clyxalue — TpaxaaHe, o01as MPOJOJKUTEb-
HOCTb BOGHHOH CITy>KOBI KOTOPBIX cocTaBiseT 10 et
U OoJiee, HYXKIAIOUIUECS B YIYIIICHUN KUTUIITHBIX
YCIIOBUIA TT0 HOpMaM, YCTAHOBJIEHHBIM (heaepatb-
HbIMM 3aKOHAMU U MHBIMU HOPMATHBHBIMU MpPaBO-
BbIMU akTamu Poccuiickoii @enepauuu, 6e3 ux co-
IJ1acHsi He MOTYT OBITh YBOJIEHBI C BOGHHOM CITYXKObI
10 TOCTVKEHWY UMM TIPEIeIbHOTO Bo3pacTa Mmpeobl-
BaHUS Ha BOCHHOW CJIYXO0€, COCTOSTHUIO 3IOPOBbSI
WIN B CBSI3W C OPraHU3allMOHHO-IITATHBIMU MEPO-
MPUITUSIMU O€3 MPEeIOCTABIEHUSI UM XKUJIbIX TOMe-
IEeHUIA WIM XUIUIIHON cyocuauu. [lpu keaaHuu
yKa3aHHBIX BOCHHOCTYXAIIUX TTOJYYUTh XKUJIbIE TT0-
MEILEHWS He IO MECTY YBOJBHEHUS C BOCHHOI
CIyXObl OHU 00ECTIEeYMBAIOTCS XXWJIbIMU TTOMEIle-
HUSIMU TI0 M30pPaHHOMY MECTY TMOCTOSIHHOTO >KM-
TEJbCTBA B MOPSIIKE, MPEIyCMOTPEHHOM I1. 14 cT. 15
Ha3BaHHOTO 3aKoHa.

W3 aHanm3a npuBeeHHON HOPMEBI CJIEIYET, UTO
3aKOH ycTaHaBJMBAaeT 3alpeT Ha YBOJbHEHUE yKa-
3aHHBIX BOGHHOCYXAIMX MPU OMpeaeJeHHbIX 00-
CTOSITENILCTBAX, & OrPaHUYEHUIi, CBSI3aHHBIX C He-
BO3MOXHOCTBIO MCKITIOUEHHUS YK€ YBOJICHHBIX BOSH-
HOCJTYXXalllUX U3 CIUCKOB JIMYHOTO COCTaBa BOWH-
CKOIl 4YacTH, OOeCIeYeHHBIX IO MECTy BOEHHOM
CJIY>KObI XKUJIBIMU MOMELIEHUSIMU, HE TIPETYCMOTpE-
HO.

AHaJIOrMYHBINA noaxoa copmMyaupoBaH B m. 17
cT. 34 [lonoxeHus o MOpsIIKE MPOXOXAEHUS] BOCH-
HOI CJIyXObl, yTBepxKaeHHoro Ykazom IlpesuneHta
Poccuiickoit @enepanuu ot 16 ceHtsaops 1999 r.
Ne 1237.

CorlacHO 10roBopy HaiimMa CiIy)KeOHOro XXHUJI0ro
nomenieHus: B moc. Jlyocrapu-2 u 00s3aTeIbCTBY O
ciaye 3Toro Xwibsg K. rapaHTHpOBaHO COXpaHEHME
3a HUM JaHHOTO IOMEIIEHMSI 1O OOECTIeYeHUsT eTro
XKUJIUIIHOM cyOCcuaueit.

IIpu Takux JaHHBIX OCHOBAHWM IJISI HaXOXIe-
Hust K. B criuckax TMYHOTO COCTaBa BOMHCKOM 4acTh
MocJie OCYIIEeCTBIIEHUs] C HUM OKOHYAaTeJIbHOTO pac-
yeTa IO JeHEXXHOMY ITOBOJBLCTBHUIO, TMPOIOBOJILCT-
BEHHOMY M BElIEBOMY 00€CMeUeHUI0 He UMENIOCh, a
HeIpenocTaBlIeHUe eMYy XUIUIIHOM cyocunuu (Kak
¢opMBI peanu3aluy IpaBa Ha XUJIbE) IMpU obecIie-
YEHHOCTU TI0 MECTY CIYXOBI CITYyXKEOHBIM KHUJIBIM
TMOMeIlleHHEM TT0 YCTaHOBJIEHHBIM HOPMaM M Haxo-
SKIEHUU Ha yJeTe HYXIAIOUIMXCS B XKIIBIX TTOMeILe-
HUSIX 1O U30paHHOMY MECTY KMTEJIbCTBA CaMoO IO
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cebe He SIBJISIOCH MPETISITCTBUEM TSI YBOJbHEHUS B
3arac ¥ UCKJIIOYEHMS] U3 CIIMCKOB JJMYHOTO COCTaBa
YacTH.

TakuM oOpa3oM, BBIBOI Cyma IMEepBON WHCTaH-
LIMM O 3aKOHHOCTU IpuKasza 00 uckimoueHuun K. uz
CIKCKOB JIMYHOTO COCTaBa BOMHCKON 4acTu, U3aH-
HOTO BO MCIOJIHEHUE MpuKaza KoMaHaytoulero Ce-
BepHbIM (JIOTOM O €ro YBOJbHEHWM C BOEHHOU
CITYXOBI, SIBJISICTCSI TIPABUJIBHBIM.

Onpedenenue No 210-KT'16-17

2. BoeHHoOCayXalluii, TPOXOISIIUIA BOCHHYIO CITy>KO0Y

3a npeaenamu tepputopun Poccuiickoit Menepaunu u He
noajiexalluii yBOJIbHEHMIO, HE UMEET IIpaBa Ha obecreye-
HUE XWJIbeM WJIN XWIMIIHOW cyocuaueii 1mo n3opaHHOMY
MECTY XUTEJIbCTBA.
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Pewrenriem CMOJIeHCKOTO TaApHU30HHOTO BOEH-
Horo cyna oT 29 uwoHs 2015 1. ¢ y4eToM U3MEHEeHUI,
BHECEHHBIX amneJUISIUMOHHBIM orpeaeseHueM Moc-
KOBCKOT'O OKPY>KHOTI'O BOGHHOTO Cyla OT 22 OKTSIOps
2015 r., ynoBiaeTBOpeHo 3asiBieHue T. B yacTu Mpu-
3HAHMSI HE3aKOHHBIM DEIIeHUs 3aMeCTUTeNsl Ha-
yajbHUKa (heepasbHOTO TOCYyIapCTBEHHOTO Ka3eH-
HOTO yupexneHus “3arnamgHoe perMoHaJIbHOE yIpaB-
JIEHWE XWJIUIIHOrOo obecrneyeHuss” MwuHuUCTEepCTBa
ob6oponbl Poccuiickoit @enepauuu (nanee — OI'KY
“3ananpernonxuibe”) ot 20 mapra 2015 r. 06 oTKa-
3¢ B MPUHATUY HA YYeT HYKIAIOLIUXCS B XKUJIBIX ITO-
MEILEHUSIX, TTPEIOCTABIIIEMBIX IO TOTOBOPY COIIU-
AJIbHOTO Haima.

B xaccauuonHoili xanooe npeacraBureabr @IKY
“3amagpernoHXXuIbe”, yKa3blBasg Ha oOecIieueHMe
T. 1o MecTy BOEHHOW CITyKObl CITy>KEOHBIM KMJTBIM
MOMEIIEHUEM M OTCYTCTBHME MPABOBBIX OCHOBaHMUIA
IJIs1 00ecTieUyeHMsT ero XXUJIbeM MO JOTOBOPY COLIM-
aJIbHOTO HaiiMa B Tepuoj MPOXOXIEHUSI BOSHHOM
CIykObl 3a TipenenaMu Tepputopun Poccuiickoit
®enepaliuy, MPOCWI CymeOHBIE aKThl OTMEHWTD,
TIPUHSATH MO Aey HOBOE pellieHue 00 OTKa3e B YIOB-
JIETBOPEHUU 3asIBJIEHMSI.

PaccmoTpeB marepuanabl aIMMHUCTPATUBHOIO
neJia, 00CYIUB JOBOIBI KacCAallMOHHOM xKajmookl, Cy-
nebHasi KOJUIerus Io jaejaM BoeHHocTyxalux Bep-
xoBHoro Cyna P® xano0y ynosieTBopuia Mo cie-
IYIOIIIUM OCHOBAHUSIM.

W3 marepuanoB gena ciemyer, 4to 1., poouB-
muiics B 1971 romy, 3aKJIOYMBILMI TIEpBBI KOH-
TpakT 1o 1 ssHBaps 1998 r. u umerouii o01yI0 Mpo-
JIOJKUTEJIbHOCTh BOGHHOM ciyX0bl Oosee 20 Jer,
¢ ceHTsI0pst 1994 r. MpoXoAUT BOEHHYIO CJTYKOY B BO-
MHCKOM 4YacTW, AWUCIOLMPOBAHHOW 3a MpeaeaamMu
tepputopun Poccuiickoit denepaunn.

B deBpaie 2015 1. T. obpaTuics ¢ 3asgiBiecHUEM K
HavanbHUKy PI'KY “3amagpernonxuibe”, B KOTO-
POM TIPOCUJI TIPUHSITH €T0 Ha XWIMIIHBIN yUeT B 13-
OpaHHOM MecCTe KUTEJbCTBA IOC/Ie YBOJbHEHUS C
BOEHHOI CJTy>KObI B 3aI1ac M0 UCTEYEHUU CPOKa KOH-
Tpakrta B r. Cankrt-IlerepOypre.

Pemrennem 3amectutens HavyaabHuka PIKY
“3ananpernorxuibe” oT 20 mapTa 2015 r. 3as1BUTE -
JII0 OTKAa3aHO B MIPUHSATUM Ha y4YeT HYXIAIOLIUXCS B
SKWJTBIX TTIOMEIIEHMSIX, TIPEAOCTABISIEMBIX IO JIOTOBO-
py COLMAbHOTO HaiiMa, MO0 OCHOBAHWIO, Tpemy-
cMoTpeHHOMY 1. 1 4. 1 cT. 54 KK P®, T1.e. B cBSI3U C
HeNpeACTaBIeHUEeM TOKYMEHTOB, MOATBEPKIAIOLINX
MPaBO COCTOSATh HA YYEeTe B KAU€CTBE HYXKIAIOIIUXCS
B XUJIbIX roMeleHusix. Pemenue T. ocriopun B cy-
JIeOHOM ITOpSIIKE.

YioBneTBopsis 3asiBI€HUE, CyJ MEPBON MHCTaH-
LIMM UCXOAWI U3 TOTO, UYTO O0IIasl MPOIOIKUTEIb-
HOCTbh BOCHHOM CJIy>KObI 3asiBUTEJIsSI COCTaBIISIET 0O-
nee 20 jeT, OH MOMJIEXUT YBOJIbHEHUIO C BOSHHON
CJIY>XOBI ITO UICTEYEHU U CPOKA KOHTPAKTA U 110 MECTY
BOEHHOI1 CIy>XObl 3a mpeaenaMmu Tepputopuu Poc-

cuiickoit Peaepaliy He MOXKET OBITh B CUJTY 3aKOHA
obecrieyeH XWUJIbIM TOMEIEHUEeM, TMPEeAoCTaBIsie-
MBIM TIO0 IOTOBOPY COLIMAJILHOTO HaiiMa, B CBSI3U C
YeM OH MMeeT TpaBo Ha obecIieyeHre KWINMIIEM B
M30paHHOM TIOCTOSTHHOM MecTe XWUTelabcTBa. Cyi
aTreJUTAIIMOHHON WHCTaHUIUKM C BHIBOJAMU TapHU-
30HHOI'O BOEHHOTO CY/la COIJIACUJICS.

OnHaKo Takue BBIBOIbI CYIOB OCHOBaHbI Ha He-
MPaBWJIbHOM TIPUMEHEHUM HOPM MaTepuaJbHOro
MpaBa U HE COOTBETCTBYIOT OOCTOSITEILCTBAM JIeIa.

B cyne ycraHOBI€HO, UTO 3asIBUTEIb, 3aKTIOUMB-
LW epBbI KOHTPAKT 10 1 sHBapst 1998 r. u nomie-
KAl B CBA3U C 9TUM 00eCIeyeHUIo TI0 MECTY BO-
€HHOI CITyXKObI XXUJILIM TTOMEILEHUEM ISl TOCTOSTH-
HOTO TIPOXXMBaHMSI, TMOC/IEe UCTEUEHMS] B CEHTOpe
2015 r. cpoka KOHTpaKTa O MPOXOXIACHUU BOCHHOM
CIY>XObl 3aKJTIOYMJI HOBBI KOHTPAKT CPOKOM Ha
OIIMH TOI.

DT 00CTOSITENILCTBA UMEIOT CYIIECTBEHHOE 3Ha-
YeHue IS nesa.

B cootBercTBUM ¢ a63. 3 1. 1 cT. 15 DenepanbHo-
ro 3akoHa “O craryce BOEHHOCTYXAIIMX~ BOEHHO-
cITysKalle, 3aKJIIOYUBIINE KOHTPAKT O TIPOXOXKICHUN
BOEHHOI ciyx0bl no 1 siHBaps 1998 r., momnexar
00EeCTIeUEHNIO XKUJIbIMA TTOMEILIEHUSIMU TT0 M30paH-
HOMY MeCTY XXUTEJIbCTBA JINIIb TTPU YBOJbHEHUH C BO-
€HHOM CITy>KObI 10 JOCTMXKEHWM WUMU TIPEeaeIbHOTO
BO3pacTa MpeObIBaHMsI HA BOEHHOH CIyx0e, Mo co-
CTOSIHUIO 37I0POBbsSI WJIM B CBSI3U C OPraHM3alMOH-
HO-ILITaTHBIMUA MEPONPUATHUSMU ITPU OOLIEH TPOa0II-
KUTEJIbHOCTU BOEHHOI cy0b1 10 sieT u Gotee.

Mexny TeM, Kak cleayeT U3 MaTepuasoB jela,
T. npoxoauT BOeHHYO CIyX0y Ha JOJKHOCTH, Mpe-
JIETBHOTO BO3pacTa MpeObIBaHUST HA BOCHHOM CITYXK-
6¢ He goctur. Yto KacaeTcs NpeAcTaBICHHO 3as1BU -
TeJIEM B CYJ/l KACCAallMOHHOW MHCTAHIIMU HE 3aBEepPEeH-
HOI HaJjIexXaluM 00pa3oM KoMUY 3aKJTI0UeHUsT BO-
e€HHO-BpaueOHOI KoMKccHHM oT 6 ampens 2016 1., T.e.
1ocJje MPUHSTUS XWIMIIHBIM OpraHOM OcllapvBae-
MOTO DELIEHMS, TO 3TO OOCTOSITENIbCTBO HE MOXKET
YUUTBIBATbCS MPU PAaCCMOTPEHUU JAHHOTO nena.

OTCyTCTBHE BO3MOXHOCTH OOECIICUeHUST 3asIBU-
TeJIsI IO MECTY BOEHHOM CJTy>KOBbI 3a TIpeieslaMu Tep-
putopun Poccuiickoit Menepalivii XWUIBIMUA TTOMe-
IIEHUSIMU B COOCTBEHHOCTb UJIY TTO IOTOBOPY COLM-
JIbHOTO HaliMa He MpeAroaraeT pacnpocTpaHeHusI
Ha Hero noJioxkeHwuit a63. 12 m. 1 ct. 15 PepepanbHoO-
ro 3akoHa “O craTyce BOGHHOCTYKalUX” KaK Ha BO-
€HHOCJTYXalllero, 00ecreyMBaeMoro Ha BeChb CPOK
BOGHHOM CJIY>KObI CITy>K€OHBIMU KMJIBIMU ITOMEIIIe-
HUSIMU.

ITpaBo Ha obecrieueHe TAKUMM XXKUJIBIMU TIOME-
IIEHUSIMU IO MECTY BOECHHOH CIIy>KObl 3asiBUTENb
MPUOOPETET B Cllyyae ee MPOAOKEHUsT Ha TepPUTO-
puu Poccuiickoit @eaepanuu.

Taxum obpa3oM, BBIBOI CYIOB O HE3aKOHHOCTH
penieHus 3amectutelss HayaabHuka OIKY “3anan-
PETUOHXMIIbE” 00 OTKa3e 3asIBUTENIO B IPUHATHYI Ha
YUET HYXIAIOIIUXCS B KUJIBIX MOMEIIEHUSIX, Tpe-
JIOCTaBJISIEMbIX 10 IOTOBOPY COLIMAIbHOTO HaliMa, Ha
3aKOHE HE OCHOBaH.

JlomylieHHBIE CyTaMU TIEPBOM W aIeJUISIIMOH-
HOM WHCTAHIMU HapyIICHUS TOBIUSIIM Ha MCXOJ
Jiesa v 6e3 UX YCTpaHeHUsT HEBO3MOXKHA 3alllTa OX-
paHsIeMBbIX 3aKOHOM TYOJWYHBIX WHTEPECOB, YTO
SIBUJIOCH OCHOBaHMEM JJi1 oTMeHBI CyneOHOI KoJ-
JIeTHell B KacCallMOHHOM TMopsiaKe pelneHust CMo-
JICHCKOTO TapHU30HHOTO BOGHHOTO cy/ia OT 29 UIoHS
2015 r. ¥ aneIAMOHHOrO orpeaesieHuss MocKoB-
CKOTO OKPYXHOTO BOEHHOIO cyga OT 22 OKTsIOps
2015 1. ¥ IPUHSTUS IO Ie]Ty HOBOTO pellieHust 00 oT-
Ka3e B YIOBJIETBOPEHUU 3asiBICHUSI.
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3. [IpaBo BoeHHOCITYXallIMX U COBMECTHO MPOKUBAIO-
WX C HUMU YJICHOB MX ceMell Ha oOecTieueHe KWIBIMU
MOMEIIEHUSIMUA, B TOM 4ucie B ¢opMe MpeaocTaBiIeHUs
SKWJIMIITHOM CYOCUAMY, TIOIEKUT peau3aliui B MOPSIIKe
OYepEeTHOCTH.

Pewrennem CeBepoMOpPCKOro rapHU30HHOTO BO-
eHHOro cyaa ot 6 aBrycra 2015 r., ocTaBlIeHHBIM 0e3
U3MEHEHUST ane/UISIUMOHHBIM ornpeneieHueM Ce-
BEPHOTo (hJIOTCKOTO BOEHHOTO cyda OT 6 HOS0ps
2015 r., yomosinerBopeHo 3asBiaeHue Ill., B koropom
OH MPOCUJ TPU3HATh HE3aKOHHBIM O€31eCTBUE XK1 -
JIMIIHOTO OpraHa, CBA3aHHOE C HEMPUHSITUEM CBOE-
BPEMEHHOTO PEIICHUs O MPEAOCTaBICHUN eMy KU-
JIMIITHON CyOCHINH.

B xaccalMoHHO# Xanobe MpeacTaBUTENb KU-
JIMIIIHOTO OpraHa BbIPa3uJl Hecoryjiacue ¢ MPUHSIThI-
MM T10 €]y CyNeOHbIMU TTOCTAHOBIEHUSIMU, TIPOCUIT
HUX OTMEHUTD U TIPUHSTH MO Aeay HOBOE pelieHne —
00 otkaze IIl. B ynoBieTBOpeHUU 3asIBICHUSI BBUIY
HEOOXOMMMOCTH COOMIOASHUS IIPUHIIMIIA OYePEeTHO-
CTU TIPY OCYIIECTBJIEHUM XUJTUIITHOTO 00eCIIeYeHUs
BOEHHOCITYXaIllKX.

PaccMoTpeB Marepuasbl aiMUHUCTPATUBHOTO
nejla U oOCYIUB JTOBOAbI KacCAallMOHHOM 3KajoObI,
CynebHasi KOJUIeTMsl 1O JejdaM BOEHHOCTYXAIUX
BepxoBHoro Cyna P® npuiiiia K cieayoimuM BeIBO-
JIaM.

Kak ycmaTtpuBaercss u3 MarepuaioB jaena, 1.,
UMEIOIIMI OOUIYI0 MPOAOIKUTEIbHOCTh BOEHHOM
ciyx0bI 60s1ee 17 ner, 20 mapta 2014 r. yBOJIEH C BO-
€HHOI Cy>KObl B CBSI3W C OpraHM3allMOHHO-IITAT-
HBIMU MEPOINPUATUSIMHM U ¢ 16 Mast TOro Xe roja mc-
KJIIOYEH M3 CMUCKOB JIMYHOTO COCTaBa YacTH C OC-
TaBJIeHWEM Ha y4eTe HYXXIAIOIIMUXCS B XKUJIbIX ITOMe-
IIEHUSIX.

15 nexabpst 2014 r. XXUJIUIIHBIM OPTraHOM TpPU-
HSITO TIpelBapUTEIbHOE pellieHUEe O IpeaocTaBiie-
Huu Ul. XuivuHo# cyOcuanu, KOTOpPOE C KOM-
[IJIEKTOM HEOOXOAMMBIX IOKYMEHTOB U YYETHBIM
SKWJIMIIHBIM JI€JIOM HCTLA ObLIO HaIpaBieHO IS
MPUHATHUSI OKOHYATEIbHOTO pellieHusl B ¢heaepab-
HOE TOCyIapCTBEHHOE Ka3eHHOe yupexiacHue “3a-
MagHOe PEerMOHaJbHOE YIpaBieHUE >KUJIUIIHOTO
obecrieueHuss” MuHoOopoHbl Poccuu (manee —
OI'KY “3anaapernoHkuibe”) U MOCTYIWIO Tyaa
26 nexabps 2014 r.

YeenomieHueM pykosoauteiss PKY “Ympasne-
Hue QuHaHCcOBOro obecrieyeHUsi MuHUCTEpPCTBA
oboponbl Poccuiickoit @eaepanuu mno r. Cankr-Ile-
TepOypry, JleHuHrpaackoit odnactu u Pecrybnnke
Kapenua” ot 14 sauBaps 2015 r. 10 cBeneHus Ha-
yanbHuka PTKY “3amagperoHxuiabe” O0BeACHBI
JIMMUTBI OI0JIKETHBIX 00513aTeJIbCTB 10 cTaThe “Enu-
HOBpeMeHHas ieHeXXHas BbITUIaTa Ha MpUoOpeTeHre
KUJIOTO TIOMEILEHHUST BOGHHOCTYKAIllUM — TpaXkia-
Ham Poccwmiickoit @enepannuu u rpaxnaHaMm Poc-
cuiickoit Demepaliin, yBOJCHHBIM C BOGHHOM CITyK-
ObI”.

ITpu3HaBass He3aKOHHBIM OCIMOPEHHOE UCTLOM
6esneiictBue HavyanbHuka PI'KY “3anagpernon-
XuJbe”, Cyabl UCXOAWJIMN U3 TOTO, YTO COIJIACHO II. 5
INopsinka pemocTaBieHUsI CyOCUINHU TSI IIPUOOpe-
TEHUS WA CTPOUTENIBCTBA XXIUJIOTO TTOMEILEHUS BO-
EHHOCIYyXallluM — TpaxnaHaMm Poccuiickoit Dene-
paluu, TMPOXONSAIIMM BOEHHYIO CIyXO0y MO KOH-
TpakTy B BoopyxkeHHbix Cuax Poccuiickoit dene-
pauuu, u rpaxnmaHam Poccuiickoit ®emepanun,
YBOJIEHHBIM C BOEHHOU CIIyXObl, YTBEpPXKICHHOTO
puKa3oM MuHucTpa 060poHbl Poccuiickoit dene-
pauuu ot 21 urons 2014 r. Ne 510 (nanee — Ilopsi-
JIOK), pellieHUE O MPEeJOCTaBICHUM KUIULIHOM Cy0-
CUJIMM BOEHHOCIYXXAIlUM, TpaXkJaHaM, YBOJIEHHbIM
C BOEHHOI CIyXObl, U WiIeHaM UX ceMeil IOJKHO

ObITb TIPUHSTO YIOJHOMOYEHHBIM OpPraHOM He
MO3IHEe YeM uepe3 AeCATh THEl cO THS MOTyIeHUs
CBElIeHUI, yKa3aHHbBIX B a03. 1 Ha3BaHHOTO IMTyHKTa,
MPU OTCYTCTBUU OCHOBAHMI JIJISI CHSTUS STUX JIUIL C
yueTa HYXXAAIoUIUMXCs B XXUJIbIX momeuieHusix. [Tpu
HaJIMYMM MHMOpMAlMM O JAOBEAEHWU JMMUTOB
OIOXETHBIX 00513aTENIbCTB JTOKHOCTHBIM JIMILIOM
He OBUTM HampaBJIeHbl HEOOXOIUMBIE 3aTIPOCH U HE
MPUHATO pelieHue o npenocrapieHun L. u wre-
HaM ero CeMbM XWJIMIIHON CyOCHIMU B YCTaHOB-
JIEHHbIE 3aKOHOM CPOKH, Y€M, M0 MHEHUIO CY/OB,
ObUIM HapylLIEHBI MpaBa MCTLA HA CBOEBPEMEHHOE
HOoJIyYeHUe CyOCUInu.

OnHako JAaHHBIA BBIBOJ CYIOB OCHOBaH Ha He-
MPaBWJIbHOM TOJKOBAHUM HOPM MaTepuagbHOIo
MpaBa U MPOTUBOPEYUT MaTepuaiaM Jena.

B cootBetcTBMM C 11. 1 ¢T. 15 DenepaibHOro 3a-
KoHa “O craTryce BOEHHOCIYXalluX”’ TrocyIapCTBO
rapaHTUpPYeT BOEHHOCHYXAIlMM oObecrieueHue MxX
JKAJBIMU TIOMEILEHUSIMUA B (popMe TIpeocTaBIeHUsI
WM JCHEXHBIX CPEICTB Ha TPUOOpeTeHUE WU
CTPOUTEJIbCTBO XWIBIX TMOMEIIEHUN J100 Tpeno-
CTaBJIEHUSI UM XWUJIbIX TIOMEIIEHUI B TIOPSIAKE U Ha
YCJIOBUSIX, YCTAHOBJEHHBIX Ha3BaHHBIM Penepanb-
HBIM 3aKOHOM, IPYTUMU (benepaJbHbIMU 3aKOHAMU
¥ UTHBIMW HOPMAaTUBHBIMU TIPaBOBBIMM akTamu Poc-
cuiickoit Demepaliin, 3a CUET CPEACTB eaepaaTbHO-
ro Owoaxera.

Takum o0pa3oM, IpeaoCTaBICHUE KUJIMIITHOM
cyocuaum SBISIeTCST OMHOM M3 (popM oOecCIIeYeHMS
KWJIBEM BOCHHOCYKaIKX.

OcHoOBaHMS U TIOPSIOK oOecreyeHrs] BOEHHO-
CITY>XKaIlUX KUJTheM PeryJIUpYIOTCs KaK HopMaMU Ha-
3BaHHOTO BhIlIe PDeepalbHOTO 3aKOHA, TaK U HOP-
Mamu 2KuiiimHoro koaekca P® v MpUHATBIMU B CO-
oTBeTcTBUM ¢ KWiIMIIHBIM Konekcom P®D npyrumu
¢enepanbHbBIMU 3aKOHaMM, Yykazamu IlpesuaeHTta
Poccuiickoit ®enepaunn, noctaHoBaeHusiMu I1pa-
BUTEIbCTBA PM, HOPMATUBHBIMU MPABOBBIMU aKTa-
MU (denepaibHbIX OpPraHOB MCITOJIHUTEIbHOM Bia-
CTH, 3aKOHAMU M UHBIMU HOPMAaTUBHBIMU ITPABOBHI-
MM akTamu cyobekToB Poccuiickoit Penepanuu,
HOPMAaTUMBHBIMM MPABOBBIMU aKTaMU OPraHOB MeCT-
HOTO CaMOYTIPaBJIEHMSI.

IMopsinok obGecrnieyeHUsT KWIbIMUA TTOMEIIEHUSI-
MU, YCTAaHOBJIEHHBII 3aKOHOJaTeabCTBOM Poccuii-
ckoii Dengepauy, B KaueCTBe OJAHOIO M3 BaKHEi-
IIUX YCJOBUU IJIST TIPEMOCTABICHUS XKWIbsSI COIEP-
JKUT TIOJIOKEHME O TOM, YTO XKWJIble TOMEIIEHUS
MPEeAOCTABISIIOTCS] TPaXKAaHaM, COCTOSIIIMM Ha y4yeTe
B KayecTBe HYXIAIOUIMXCS B YAYYILIEHUW XWIUIL-
HbBIX YCJIOBMii, B MOPSIIKE OYEPEIHOCTU MCXOIsl W3
BpeMEHHU IIPUHITUS TaKUX rpaxmaH Ha ydeT (4. 1
ct. 57 KK POD).

AHAJIOTUYHBII Toaxon chopMyIupoBaH U B
n. 11 MHCTpyKuMU 0 mpeaocTaBieHUM BOCHHOCITY-
XKalmuMm — rpaxngaHam Poccuiickoit ®Denepauniu,
MPOXOASIINM BOEHHYIO CIIyXK0y IO KOHTpakTy B
Boopyxennbix Cunax Poccuiickoit ®denepanmu,
SKUJIBIX TIOMEILIEHU I 110 TOTOBOPY COLMATIBLHOIO Haii-
Ma, YyTBEpKAEHHOI NpuKa3zoM MuHUCTpa 0O0OpPOHBI
Poccun ot 30 centsaops 2010 . Ne 1280. ITpu saTom
OUYEPETHOCTD OTIPENEIAETCS UCXOIS U3 NAThl TTPUHSI-
THUSI BOGHHOCJTY>XaIlMX Ha YYET HYXKIAOIIUXCS B KU~
JIBIX TIOMEIIEHUSIX.

VTBepXKIeHHbIN MpruKazoM MuHuCTpa 000pPOHbI
Poccum ot 21 utonst 2014 1. Ne 510 IMopsmox ripeno-
CTaBJIEHUS XWINIITHOM CyOCUIMM TaKXkKe pa3paboTaH
B LIEJISIX pealu3aliuy MpaB BOGHHOCTYXAallluX, TapaH-
TUPOBaHHBIX MM CT. 15 ®engepaabHOro 3akKoHa
“O craTyce BOEHHOCTYKaIluX .

AHau3 MPUBEIEHHBIX BbIIIE HOPM CBUIIETEJb-
CTBYET O TOM, YTO MPaBO BOCHHOCTYXalIUX U CO-
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BMECTHO MPOXUBAIOIIMX C HUMHU YJIEHOB UX CeMei
Ha obecrieueHUe XUIbBIMU MOMEUIEHUSIMU, B TOM
yucie B popMe MPEeaoCTaBICHUS XKWIMIIHON Ccy0-
CUINY, TOJDKHO PeajiM30BbIBATLCS B MOPSIIKE M Ha
YCIIOBMSIX, YCTAHOBJICHHBIX (enepaibHbBIMU 3aKO-
HaMu U UHBIMU HOPMAaTUBHBIMM MPABOBbIMM aKTa-
mu Poccuiickoit denepaunu, T.e. B NOPSIAKE oye-
PEAHOCTH.

M3 maTepuasnoB nena cieayer, YTO Ha MOMEHT
obpamuenust 1. B cyn B e1MHOM peecTpe BOGHHOCITY-
>KalluX, MPU3HAHHBIX HYXIAIOIIMMKUCS B MOJyYe-
HUU TIOCTOSIHHBIX XXWIBIX ITOMEILEHU, COCTOSIO
687 4enoBeK, U3BIBUBIINX XKeJaHWE OBITh obecrie-
YeHHBIMHU KWJIMIIHOI cyOcuauel ¢ JaToil IocTa-
HOBKM Ha yyeT paHee 7 oktsopst 2013 r.

Takum ob6pazoM, Tiepen agIMUHUCTPATUBHBIM
HCTLIOM 3HAYMJIOCh 687 YeIoBeK, MPeTeHIYIOINX Ha
MOJTyYeHHE XXUIUIITHON CyOCUANM, IO OTHOIIEHUIO K
KOTOPBIM OH KaKWX-JIUOO JIbIOT WM MPEeUMYLIECTB
Ha TIOJIydeHUEe TaKoi CcyOCHMIMM BHE MMeERoLIeics
ouepeny He UMeJ, XOTs TPaBoO Ha MOJydyeHUe TaKoi
cyocuauy y HUX BO3HUKIIO paHee, yeM y 111., a B cuty
4. 3 cr. 17 Konctutyuuu Poccuiickoit ®@enepaunun
OCYILIECTBJIEHUE NMPaB U CBOOO YeaoBeKa 1 rpaxnia-
HUHA He IOJDKHO HapyllaTh IpaBa M CBOOOBI JIpy-
TUX JIUII.

YKa3zaHHOe OOCTOSITEIbCTBO CyIObl OOEUX HH-
CTaHIIMI OCTaBUIM 0e3 BHUMaHMUS, XOTs, KaK 3TO
cinenyer u3 1. 5 [Nopsinka, omHUM U3 YCIOBUM AJIst
TIPUHATHS B YCTAHOBJIEHHBIN CPOK PEIIeHUs O TIpe-
JIOCTaBJIEHUM XWJIMIITHON CyOCHIMNU BOEHHOCTYXa-
IIUM, TpaxaaHaM, YBOJEHHBIM C BOGHHOM CITyXKOBbl,
U WIeHaM UX ceMell SIBJIsIeTCsl HaJu4yue J0CTaTou-
HBIX OIO/KETHBIX aCCUTHOBAaHUWI Ha peanu3aiuio
BBITJIATHl KWJIMIIHON CYyOCHUIUU, TTO3BOJISIIONINX
obecrieunTh Takoil cyOcuaueil BceX HYKIarLIMXCs
B TOJYYEHUU TTOCTOSIHHBIX >KUJbIX TMOMEIIeHU
rpaxiaH, U3bsIBUBIIMX XeJIaHUE pean30BaTh CBOE
MMpaBO Ha XWinile B hopMe TTOTydeHUsT TaKoil cyO0-
CHUIIVH.

[Toatomy B ciyyae, ecav NMOCTYMUBUIMX Ha 9TU
LIeJIU JICHEXHBIX CPEJICTB He XBaTaeT Juisl obecreye-
HUS B TIOPSIIKE OYePEAHOCTH BCEX XKeJIaIonX ToJTy-
YUTh Ha3BaHHYIO CYOCUINIO, TIPUHSTHIX Ha y4eT pa-
Hee L., cieayeT MCXOAUTH U3 TOTO, YTO HETIOCPEICT-
BEHHO JIJIS HETO JICHEXXHbIE CPEJICTBA HE BBIIEIISIIUCH
U HE TIOCTYIIaJIA, B CBSI3M C YeM pellIeHHEe O BhITLIaTe
STUX CPEACTB MPUHSITO OBITH HE MOTJIO.

OnHako cyl MOJKHBIM 00pa3oM He MPOBEPUII,
JIOCTaTOYHO JIM MOCTYMUJIO JEHEXHBIX CPEACTB ISl
obecrneyeHNs KIIMIITHON CyOcHameil BceX odepen-
HUKOB, WM3BSIBUBIIMX XeEJaHWE pPeau30BaTh CBOE
MpaBo Ha XWIHIIe B (popMe MOTydeHUs TaKOu Cyo-
cunuu paHee 1., u ero B TOM uuciie, a Bo3jaraTb Ha
HavanbHUKa PTKY “3amagpernoHxuiibe” 00s13aH-
HOCTb 10 TIPUHSITUIO PEIIeHUS O IPeaoCTaBIeHUMN
WCTIY U WIEHAM €ro CEMbH 3TOM CyOCUIMU BOMTPEKH
rpaBaM ¥ 3aKOHHBIM MHTepecaMm Ipyrux 687 yeso-
BEK, MPETEHAYIOIIMX Ha MOJlyYeHUE KUJTUIIHOM CyO-
cunuu panee L., HegormycTUMO.

Ha ocHoBanuu uznoxeHHoro CyneOHasl KoJuie-
I'Usl OTMEHWJIA 00XKalyeMble CyleOHble akThl MO 3a-
sieienuto 1. u HampaBwuiIa ne10 Ha HOBOE pacCMOT-
peHUe B TapHU30HHBII BOGHHBII Cy/l B MHOM COCTaBe
CyOEH.

Onpeodenenue No 210-KT'16-11

4. TTpoxkxuBaHUe TpaXKAaHMHA B XUJIOM ITOMEIIEHUU IO
JIOroBOpYy 0€3BO3ME3HOrO MOJIb30BAHUS, PABHO KakK U MO
WHOMY JIOTOBOPY WU CIEJIKE, MOXKET SIBUThCSI OCHOBaHHWEM
JIISI BOBHUKHOBEHUS XUJIUILHBIX MpPaB.

PemienueM 94 rapHM30HHOTO BOEHHOTO cyja
otT 17 nexabps 2015 r., ocTaBleHHBIM 0€3 U3MEHE-
HUS aneUISIUMOHHBIM ONpeaeeHuEM 3 OKPYXKHO-
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ro BoeHHoro cyna ot 10 mapra 2016 r., yonoBiaeTBo-
peHo 3asBieHue Y., B KOTOPOM OH NPOCHUJ TIpU-
3HaTh HE3aKOHHBIM pelieHue LleHTpanbHON XuU-
numHoi Komuccun ®CO Poccum (mamee — ku-
JIUIIIHAsT KOMUCCHUS), 0oOPMIIEHHOE MPOTOKOJIOM
oT 5 Hos16pst 2015 1., 06 OTKAa3e BO BKIIIOUECHUHM €O
C WieHaMU CeMbUM B CIIMCKM BOEHHOCYXAIlMX,
MOJIEXKAIIUX O0CCIIeUeHUIO CITYKEOHBIM KVJIBIM
MOMeEIIIEHUEeM IO MECTY MpPOXOXIEHUS BOEHHOI
CITyKOBI.

B kaccanmoHHO Xajio6e MpeacTaBUTEThb XK1~
JIMIITHOM KOMMCCUHU, yKa3biBasi Ha (aKTUUeCKoe
MpOXUBaHUE 3asiBUTEJISI BMECTE C YJeHaMU CEeMbU
B KBapTHUpe, paHee MpUHaIIexXaBllleil ero cympyre
Ha TpaBe COOCTBEHHOCTH, M YMBILIJIEHHOE YXYI-
LIeHWe TOCIeTHEeN XWINIITHBIX YCIOBUI, UTO CBU-
JETeJIbCTBYET O 3JI0YMOTPEOJIEHUU €10 MPaBOM,
MPOCHUI CydeOHbIe aKThl OTMEHWMTb, MPUHATH IO
JleJly HOBOE pellieHre 00 0TKa3e B yIOBJIETBOPEHUU
3asBJIEHUSI.

PaccmoTpeB Matepuaibl aAMUHUCTPATUBHOIO
nena, obCynuMB JOOBOIBI KAacCAalMOHHOMN KayloObl,
CynebOHasi KoJulervsi Mo jaejJaM BOEHHOCIHTYXKallnX
BepxosHoro Cyna P® npuiiia K cieayioluM Bbl-
BOJaM.

W3 marepuanos nena ciaeayert, yto Y. mpoxoaut
BOEHHYIO CJIy>KOy B BOMHCKOM 4acTH, IHCIOLMPO-
BaHHOI B r. Mockge.

Ho wionst 2014 r. 3asiBUTENb OBLT 3aPErUCTPUPO-
BaH B XWJIOM MOMENIEHUHU, pacroioxkeHHoM B [1aB-
noBo-Ilocagckom paitoHe MOCKOBCKOI 00JacTh U
MpUHAIJIeXAIIeM Ha TpaBe COOCTBEHHOCTH €ro
otity. [To peureHuto cyna 10roBop Mnojib30BaHUS yKa-
3aHHBIM JKWJIBIM TIOMEILEHUEM OblJT pPacTOPTHYT,
MpaBo TMOJb30BaHUSI €0 3TUM IOMEIICHUEM Mpe-
KpalleHo.

Cynpyre Y. — H. no auBapst 2015 r. Ha npaBe
COOCTBEHHOCTHU MpUHAaAJIexaaa KBapTupa B I. Mock-
Be OOIel TUJIOLIAAbI0  KWUJIOTO  TOMEIIeHUs
50,5 xB.M, KOTOpYIO OHa mponxana. Kpome Toro, cym-
pyre 3asiBUTeJIsI Ha IpaBe COOCTBEHHOCTH TpUHAIJIe-
xana 1/2 nonu (24,4 KB.M) KBapTUPbI, PaCIIOJIOXKEH-
HOI B I. XMMKM MOCKOBCKOI 00JacTH, KOTOPYIO
oHa rnpoaana B gespasie 2015 r. cBoeit maTtepu.

ITocne atoro Y. obpartuiics B XUJIUIIHYIO KO-
MUCCHIO C 3asIBJICHUEM O BKJIFOUEHUHU €r0 B CITUCKU
JIUL, TMOMJIeXalMX OOeCneYeHUIo CIyXeOHbIMU
KMJIBIMUM TTOMEIIEHUSIMU, B YeM €My ObIJIO OTKa3a-
HO peIIeHUEM XIINIITHOM KOMUCCUU OT 5 HOSIOPS
2015 r. B o60ocHOBaHME MPUHSTOTO pellieHUs KO-
MUCCHSI yKa3ajia Ha MPOXKUBaHUE 3asIBUTEJIS U uJie-
HOB €ro CEMbU B XUJIOM A0Me, TPUHAAIeXalleM Ha
MnpaBe cCOOCTBEHHOCTH MaTepU CYNMPYTH 3asBUTENS
M pacnojoxeHHoM B [lomoaenoBckoM paitone Mo-
CKOBCKOI1 o6acT, a TakXe coBepireHue H. meii-
CTBUI, MPUBEAIINX K yTpaTe rapaHTHPOBAHHOTO
3aKOHOM IpaBa MOJIb30BAHUS XKUJIBIMU MOMEIE-
HUSIMU.

[IpuszHaBasi Ha3BaHHOE pellleHUue HE3aKOHHBIM,
rapHU30HHBIN BOEHHBII CyJ yKa3asl, YTO Ha MOMEHT
MPUHSITUS OCTIAapUBAaeMOro pEILIEHMS] MO MECTy
Cy>XObl 3asiBUTEJIb BMECTE C WJI€HaMM CeMbU He
WMeJT XKWIbIX TTOMEIIEHWI B COOCTBEHHOCTH, TTOJIb-
30BaHUM U BJIAJIEHUU, T.€. OTBeYas TpeOOBaHUSIM O
MPEeIOCTaBICHUM CITY>KEOHOIO XWJIbsI, YKa3aHHBIM B
4. 2 cT. 99 XKK PO.

Cornamasich ¢ pelieHrueM, CyI aneUIsIIInOHHOM
MHCTAaHUMU JOTMOJHUTEIBHO yKa3asl, YTO KOMaH/O-
BaHWEM He MPEACTaBJICHO JAaHHBIX O HEBO3MOXHO-
cTU TpeaocTaBuTh Y. ciyxxeOHOe XKWjioe MoMelle-
HHUe.

B cuny 4. 3 ct1. 62 KAC P® obGcrosiTenbeTBa,
UMelole 3HaueHue IJIsi MPaBUJIbHOTO paspelle-



HUS JleJ1a, ONpPenessiioTcs CyaqoM B COOTBETCTBUM C
HOpMaMM MaTepUaJIbHOTO MpaBa, MOMIEXAIIUMU
MPUMEHEHUIO K CITOPHBIM MTyOJUYHBIM MPaBOOTHO-
LIEHUSIM, UCXOIsl M3 TpeOOBaHMI M BO3paXKEeHUM
JIVLL, YYACTBYIOIIMX B JieJie; TIPY OTOM CyJ HE CBSI3aH
OCHOBaHUSIMM W JOBOJAMU 3asiBJICHHBIX TpeOoBa-
HUH Mo AenaM o0 ocmapuBaHWU pelIeHUM, HeHCT-
BUii (0e31eiCTBYUSI), MPUHSITHIX WJIM COBEPILIEHHBIX
opraHamu rocynapCTBEHHOM BJIACTH, JOJKHOCTHBI-
MU JINLIAMU.

I1Ipu paccMOTpeHWU JAaHHOTO JeJia CyIbl Helpa-
BWIBHO OIpEeNeIwin OOCTOSITENbCTBA, UMEIOIIUe
3HAYeHUE JJIs1 TPAaBWILHOTO paspelleHus nena, u
HeTNpaBWIbHO MCTOJKOBAJIN 3aKOH.

M3 marepuasios aena cienyer, 4To mocje npoja-
kU B siHBape 2015 r. kBapTupbl B . MOCKBe cynpyra
3as1BUTENISl  3aKJIIOUMIA JIOTOBOP 0OE€3BO3ME3IHOTO
MOJIb30BAHUST STUM XWIbIM MOMEIIEHUEM €10 U JBY-
Ml OeTbMHU 10 OKTsI0pst 2018 r., 4TO MOOTBEPIMI
17 nexabpst 2015 r. B cyned6HoM 3acenanuu Y., mosic-
HUB, YTO OH TaKXKe IMPOJOJIKAET MPOXKUBATh B 3TOM
KBapTupe.

Kpome Toro, cornacHo peleHuIo XWJIMIIHON
KOMUCCUHU OT 5 HOs16pst 2015 r. OTHUM U3 OCHOBAHUIA
OTKa3a 3asiBUTENII0 BKJIIOYUTH €r0 B CITUCKU JIMII,
MOJTIeXXaINX 00eCTIeUeHUIO CIIY>KEOHBIMU XKWJIBIMU
MOMEIIEHUSIMU, SIBUIIOCH MPOKMBAHKUE €r0 U YWIEHOB
CEMbHU MO YCTHOU NOTOBOPEHHOCTU C COOCTBEHHU-
KOM (MaTepblo CYMpyru) B XUJIOM JIOME, PACIoo-
>)XeHHOM B JloMojienoBckoM pailioHe MOCKOBCKOI
obyactu.

DTUM 00CTOSATENBCTBAM CYIOM OLIEHKW HE 1aHO,
XOTS OHM SIBJIIOTCS IOPUIAYECKHA 3HAYMMBIMMU.

B cootBercTBUM co cT. 10 QKK P®D xunuiHbie
npaBa U 00S13aHHOCTM BO3HUKAIOT B TOM YMCIIEe U3
JIOTOBOPOB U MHBIX CHEJOK, MPEAYyCMOTPEHHbIX (e-
JepaJibHbIM 3aKOHOM, a TaK>Ke U3 JJOTOBOPOB U MHbBIX
CIIEJIOK, XOTS M HE MPEeIyCMOTPEHHBIX (peiepaTbHbIM
3aKOHOM, HO HE€ MPOTUBOPEYAIIUX EMY.

CnenoBatesibHO, TPOXKMBaHUE BOEHHOCTYXallle-
IO B XXWUJIOM MOMEIIEHUM O JTOTOBOPY O0e3BO3ME3/I-
HOTO TT0JIb30BaHUS, PABHO KaK 1 TT0 UHOMY IOTOBOPY
WA CIEIKE, MOXET SIBUThCSI OCHOBAaHMEM JIJisI BO3-
HUKHOBEHUS XWIMIIHBIX TIPaB.

B cBs3U € 3TUM CyLy C/I€J0BAJIO BBISICHUTH 00-
CTOSITEJIbCTBA, CBSI3aHHbBIE C MpoxkrBaHueM Y. u wie-
HOB €T0 CEeMbU B YKa3aHHBIX XWJIbIX MOMEILIEHUSIX
MPUMEHUTEBbHO K TOJIOXeHUsIM 4. 2 cT. 99 KK PO,
COIJTACHO KOTOPOH CrenvaJlvu3upOBaHHBIE XUJIbIE
MOMEIICHUS MPEIOCTABISIOTCS 110 YCTAaHOBJICHHBIM
KwmiaeiM KogekcoM P® ocHoBaHMSM Tpaxkma-
HaM, He 00eCIeUYeHHbIM XUJIbIMU TMOMEIICHUSIMU B
COOTBETCTBYIOIIEM HaceJeHHOM TnyHKTe. OmHako
3TOrO JOXKHBIM 00pa3oM caenaHo He ObLIo.

Hapymienue cynom HopM MaTepragbHOTO TIpaBa
U HeNpaBWIbHOE OIpeaeeHue O0OCTOSITENbCTB,
UMEIOLLIMX 3HAUEHUE 15 Jesia, TPUBEIN K TOMY, YTO
OCTaJIMCh HEBBISICHEHHBIMU IOPUINYECKU 3HAUMMBbIE
00CTOSITENIbCTBA O MpaBe 3asIBUTEIISI HA obecrieueHre
CITy>KEOHBIM XXWIBIM TTOMEIICHUEM.

Ha ocHoBanuu uznoxeHnHoro CynedHast KoJuie-
r'Ust OTMEHMJIA petieHre 94 rapHM30HHOTO BOEHHOTO
cyna ot 17 nexabps 2015 1. 1 aneaIsiiuOHHOE OIpe-
JesieHue 3 OKpy>XHOro BoeHHoro cyaa ot 10 mapra
2016 r. o 3asBiieHuIo Y. u HampaBuIa Iej0 Ha HO-
BOE€ PACCMOTPEHNE B TapHU3OHHBIA BOEHHBIN CyI B
WHOM COCTaBE CYIEH.

Onpedenenue No 209-KI'16-4

5. AIMMHUCTpaTHBHOE MCKOBOE 3asiBieHME K (ene-
paJlbHOMY OpraHy MUCIIOJHUTEJIbHON BJIaCTU, BhITEKAIOIIEe
U3 JESITeIbHOCTH €ro TepPUTOPUAIbHOTO OpraHa, MOXET
OBITH MOJAHO TAKXKE B CYJI TIO MECTY HaXOXIEHUS TEPPUTO-
pUabLHOTO OpraHa.

OmnpenenenreM 3aMecTutess npencenarens Ce-
BEPOMOPCKOTO0 TapHHU30HHOIO BOEHHOIO cyaa OT
2 okTsiopst 2015 1., ocTaBIeHHBIM 03 M3MEHEHUs
areJUIsIMOHHBIM orpenefeHueM CeBepHoro (uior-
ckoro BoeHHOTO cyaa ot 30 okrsa6ps 2015 1., M. Bo3-
BpAallleHO aAMUHKMCTPATUBHOE MCKOBOE 3asiBJICHUE B
CBSI3U C HEMOACYTHOCThIO CeBEPOMOPCKOMY rapHU-
30HHOMY BO€HHOMY CyIy.

B onpeneneHnu pa3bsicCHEHO, YTO BO3BpAllleHUE
3asBJICHUS He JniaeT M. TpaBa 0OpaTUTLCST C HUM
o ero BeIOOpY B MypmMaHcKuii 1n6o SAKyTckuii rap-
HU30HHBIE BOCHHBIE CYIIbI.

Onpenenenvem 3amectutens Ilpencenarens
BepxoBHoro Cyna P® — mpeancenarenst CyneGHoi
KOJIJIETUM TIO AeJlaM BOEHHOCYXAIUX OT 14 WroJst
2016 r. maHHOE OIpeneeHne OTMEHEHO, Kaccalu-
OHHas xajgoba M. ¢ maTepuajamMu MnepenaHa Uis
paccMOTpeHUs B cyJeOHOM 3acelaHuu cyaa Kacca-
LIMOHHOW MHCTaHLIUMU.

B xaccaumoHHoli xkajno6e M. pocrs OTMEHUTD
cyleOHble MOCTAaHOBJIEHUS, YKa3aB Ha OCTaBJIEHUE
cylaMu 0e3 BHUMaHUsI TOrO, YTO C MOMEHTa 3a4uC-
JIEHUsI B CITUCKU JIMYHOTO COCTaBa BOMCKOBOI YacTu
74777 mo nathl obpamieHus B CeBepoOMOPCKUIL rap-
HU3OHHBIM BOCHHBIN CylI OH TIPOXOIMJ BOCHHYIO
CIIy>X0Y M TIOJTy4yaJt IEHEeXXHOE TOBOJILCTBHE B ITYHKTE
BPEMEHHOM IUCIOKALMK YKa3aHHOW BOMHCKOM Yac-
TH, pacriojoxeHHoM ¢ utoiist 2015 r. B 1. CeBepomMop-
CKe Ha OCHOBaHUM MpuKaza koMaHaywolero Cesep-
HBIM (JIOTOM.

PaccMoTtpeB mMatepualbl CyaeOHOIO IPOM3BOI-
CTBa, 00CYIMB IOBO/IbI KACCAIIMOHHOM Xayoobl, Cy-
JeOHast KOJIErus Xajiody y1oBlIeTBOpUIa, OTMEHU-
Jla oTipefieieHue 3aMecTuTess npencenarens Cepe-
POMOPCKOTO TApHU30HHOTO BOGHHOTO Cy/a OT 2 OK-
Ts16ps1 2015 r. u aneusinuoHHoe onpeneneHue Ce-
BepHOro (JI0TCKOTro BoeHHOro cyaa ot 30 okTaops
2015 r. o0 BO3BpallleHUW aAMUHUCTPATUBHOIO UCKO-
BOTO 3asiBJICHUSI U HampaBuia Matepuanbl B CeBe-
POMOPCKU1 TapHU3OHHBII BOCHHBIN Cyll CO CTaAUX
paccMOTPEHUS BOTIPOCca O MPUHSATUN alMUHUCTpA-
TUBHOTO HCKOBOTO 3asBJICHUS K IPOU3BOICTBY
cyna.

B ob6ocHoBaHue npuHsiToro peieHus: CyneOHast
KOJIJIETHS yKasajia cJenylolee.

W3 cool1eHMsT Bpuo HayalbHMKA OpraHU3allMOH -
HO-MOOWJIM3ALIMOHHOTO yrpaBiaeHus1 lutada CeBepHO-
ro ¢ota ot 1 okTs10pst 2015 1. ciemyer, 4TO BoiicKOBast
yactb 74777 cpopmupoBaHa 1 BKITIoueHa B cocTaB Ce-
BepHOro ¢iora ¢ 1 aBrycra 2014 1. ¢ guciaokanueil Ha
o. Korenpnsiii, Peciyonuka Caxa (SIkytus).

[Mpukazom koMaHaywiero CeBepHbIM (ioToM
ot 28 mionsg 2015 r. “O06 opraHu3alny MOBCEIHEB-
HOM AesITeIbHOCTU MOApa3aeJeHUI BOMCKOBOM Yac-
™ 74777, HaXOOSIIIMXCSI B OTPHIBE OT IIOCTOSIHHOTO
MecTa AUCIOKAllMM BOMHCKOM YacTu” opraHu3alus
yyeTa TIEPeMEHHOro COCTaBa BOMCKOBOW YacTu
74777, ero pa3MelleHUE, OpraHu3alus HECEeHUs
BHYTPEHHEN CIYKObl OCYILECTBISIOTCSI B IYHKTE
BPEMEHHOM AMCIIOKAIlMY, B KazapMe BOCHHOTO TO-
ponka 1. CeBepoMoOpCKa.

B cuny ct. 46 Koncruryumn Poccuiickoit Mene-
pauuu u 1. 1 ct. 21 @enepansHoro 3akoHa “O crary-
Ce BOEHHOCJTY>XalllMX’ BOEHHOCTYXKAIIUE MOJIb3YIOT-
s TIPaBOM Ha CyIeOHYIO 3alllUTy Ha PaBHBIX YCJIOBH-
SIX C IPYTMMU TpakaaHaMMU.

Crarbu 22 u 24 KAC P® mpenmycMaTpuBaioT
MOPSITOK TMOJauYu aAMMHUCTPATUBHOTO MCKOBOTO
3asBJICHUS 110 MECTY XXUTEIbCTBA U TIO MECTY HaXO0-
KIEHUS aIMUHUCTPATUBHOTO OTBETYMKA, a TaKXkKe
MOJACYIHOCTb MO BBIOOPY aIMWUHUCTPATHBHOTO
WUCTLA.
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OpraHbl BOEHHOTO yMpaBieHUsI, K KOTOPbIM OT-
HOCSATCSI YIpPABJIEHWSI W IITaObl BOMHCKMX 4YacTeit
Boopyxennsix Cun Poccuu, oTHocsATcs K dene-
pajbHBIM OpraHaM UCIIOJHUTEJIbHON BIACTH.

AIMUHUCTpAaTUBHOE MCKOBOE 3asiBJieHue K e-
JlepajJbHOMY OpraHy WMCIOJHUTEIbHOW BJIACTH, BbI-
TeKaroulee U3 IesTeIbHOCTU €r0 TEPPUTOPUATIBHOTO
opraHa, MOXeT ObITh IMOAAHO TaKXKe B CY MO MECTY
HaXOXIEHUsI TEPPUTOPUATLHOIO OpraHa.

Takum obpazoM, M. umen nmpaBo oOpaTUTLCS C
aIMUHUCTPATUBHBIM MCKOBBIM 3asiBjieHueM B CeBe-
POMOPCKHWI TapHU30HHBIM BOCHHBIU CYI.

Onpeoenenue No 210-KT'16-16
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