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IIJIEHYM BEPXOBHOTO CYJIA POCCUMICKOI ®ENEPAIINN

20 nexabps 2016 r. B cBsI3M ¢ UBMEHEHUEM 3aKOHOIA-
TEJbCTBA B OTHEJbHBIX cdepax peryaupoBanust [lieHym
BepxoBHoro Cyna Poccuiickoit denepauyiy npuHSI I1O-
craHoBeHue “O NMpU3HAHUM He MoJUIeXalllMMU PUMeHe-
HUIO OTIEJBHBIX MocTaHOBIeHUI [Tnenyma Briciiero Ap-
outpaxHoro Cyna Poccuiickoit ®enepanvin”.

27 nexabps 2016 r. [nienym BepxoHoro Cyma Poccwmii-
ckoit Depepally MPUHSLT TOCTAaHOBICHUST “O HEKOTOPHIX
BOIpOcax NMPUMEHEHHUsI CyAaMu MoJIoKeHu# ['paxkiaHCKoro
npoueccyanbHoro kogekca Poccuiickoit @enepaunu u Ap-
OUTPaAXXHOTO TpoLiecCyaibHOro Komekca Poccuiickoit de-
Jepaluy O IIPUKA3HOM ITpou3BoAcTBe”, “O pacCMOTpeHUN
Cy/llaMU CTIOpPOB 00 OIUIaTe YHEPruu B clydyae MPU3HAHUS
HEACUCTBYIONIMM HOPMATHUBHOTO TIPaBOBOTO aKTa, KOTO-
pbIM ycTaHOBJIEHA peryiaupyemasi neHa” u “O HEKOTOPbIX
BOIpOCaX, BO3HUKAIOIIMUX TP PACCMOTPEHUU CYIaMU e,
CBSI3aHHBIX C TIPUOCTAHOBJICHUEM AESITETbHOCTU WU JIUK-
BUJIALIMEeN HEKOMMEPUYECKUX OpraHM3aluii, a TAaKXKe 3aripe-
TOM JIESITETLHOCTH OOILECTBEHHBIX MJIU PEJIMTUO3HBIX 00b-
eIMHEHUH, He SIBIISIOIIUXCS I0PUINYECKUMU JIULIaMu ™.

[Ipoexkt mocraHoBiaeHUsS “O HEKOTOPHIX BOIpPOCAX
MPUMEHEHUS CyIaMu MoJioxkeHu i ['paxkiaHCKOro mpoliec-
cyainpHOTO Komekca Poccuiickoit Denepanuu u ApOuT-
paxkHOro IpolieccyalbHOro Koaekca Poccuiickoit ®Dene-
pauum o MpUKa3HOM IIPOU3BOACTBE” 00CYKAaICs Ha 3ace-
manun Ilnenyma, coctosgsinemcs 22 Hosopst 2016 T. mox
npencenareabctBoM B.M. JledemeBa — Ilpencenarens
BepxoBHoro Cyna Poccuiickoit ®enepanuu.

C nmokjajmaMM TI0 3TOMY BOIIPOCY BBICTYITMIIA CYIbU
Bepxosnoro Cyna Poccuiickoit @eaepauuu E.C. Terman u
JI.B. TroTun.

B noxnange E.C. I'etmaH ObLJIO OTMEYEHO, UTO MHCTU-
TYT IPUKA3HOTO MTPOM3BOACTBA MTPU3BaAH PelllaTh PSII BaxK-
HBIX TIPAKTUYECKUX 3314, CBI3aHHBIX KaK C MTOBBIIIIEHUEM
OINEPATUBHOCTU CYLEOHON 3allUThl MpaBa, TaK U C OCBO-
OOXIEHUEM CYIIOB OT TeX JeJ, KOTOpble He HYXKIAIOTCs B
Pa3BEpPHYTOM MPOLIETYyPe PACCMOTPEHMUSI.

I1o manHBIM cyneOHOI cTaTUCTUKH, B 2014 romy Mupo-
BBIMH CYyIbsIMU OBLIO BBIHECEHO Ooyiee 6 MJIH. MPUKA30B.
B 2015 romy KonuecTBO BBIHECEHHBIX MPUKA30B YBEJINYM -
Jnoch Ha 1,5 MJIH. U cocTaBuIo 6osee 7,5 MIJIH. e, OKOH-
YEHHbBIX MPOM3BOACTBOM. [IpeacTaBisieTcs, 4YTO TaKasi TeH-
JIEHIINST COXPAHUTCS, YUYUTBIBAS, YTO MHCTUTYT MPUKA3HO-
'O MPOM3BOACTBA ¢ MIoHs 2016 T. cTaJI MOJTHOIPABHBIM UH-
CTUTYTOM apOUTPaXHOTO TIpoliecca, a TakKe TO, YTO B
I'paxxnanckuii mpoieccyanbHblit Kogeke Poccuiickoii De-

Jepay ObUIM BHECEHBI M3MEHEHMsI, PACIIUPSIIONINE T1e-
pedeHb TpeOOBaHUIA, 3asIBSIEMbIX B TTOPSIIKE MPUKA3HOTO
TPOU3BOJICTBA.

DTU 00CTOSITEILCTBA, a TaKXKe HEOOXOAMMOCTh BbIpa-
OOTKM OOIIMX TOAXOJ0B CYIOB 0OIlIeil M apOUTpaKHOM
IOPUCIUKIIMKA K PACCMOTPEHMIO JeJl TTPUKA3HOTO TTPOU3-
BOZCTBA O0YCJIIOBUJIM HEOOXOAMMOCTb Pa3pabOTKMU HACTOS -
1iero rnocraHoBieHus [lnenyma.

IMpencraBaeHHbIN MPOEKT MOATOTOBJEH MPU YUacTUH
cyneit CyneOHOIM KOJIJIerny 10 TpaxkaaHckuMm aenam u Cy-
IeOHOI KOJUIETUM 0 9KOHOMUYECKUM criopamM BepxoBHoO-
ro Cyna Poccuiickoit deaepaliiu U ¢ y4eToM Mpeaoxe-
HUII W 3aMedaHMii, IocTynmuBIIMX OT cyaeil CymeOHOI
KOJIJIETUM TIO aAMUHMCTPATUBHBIM JejnaM BepxoBHOro
Cyna Poccuiickoit @enepaliny U couepKallixcs B MUCh-
MEHHBIX 3akaoueHusix MockoBckoro u Cankr-Iletep-
OyprcKoro rocy1apcTBEHHbIX YHUBEPCUTETOB, Y PaIbCKOIo
rOoCy/1IapCTBEHHOI'O IOPUINYECKOr0 YHUBEpCUTETA U psijia
Ipyrux By30B, MHCTUTYyTa 3aKOHOMATEIbCTBA M CPaBHU-
TeJbHOTO TIpaBoBeAeHMs npu [1paBuTenbcTBe Poccuiickoii
Ddenepaunu, a Takke anmnapata KoncruryunonHoro Cyna
Poccuiickoii ®enepauuu.

ITpoexT HanpaBJIsICs B CY/bl OOILIEH FOPUCAUKIIU U B
apOuUTpaxkHble CyIbl, oOCyxXaajcsl Ha 3acemaHuu Hayd-
HO-KOHCYJIbTaTUBHOTO coBeTa rnpu BepxosHom Cyne Poc-
cuiickoit Mepepaiuu.

J1.B. TIOTUH TTOAYEPKHYJI, YTO pa3paOOTUYMKU MPOEKTa
MOCTaHOBJICHUSI MCXOIMWJIM M3 HEOOXOIMMOCTU MaKCH-
MaJIbHOTO eIMHO00pa3us MpoLeaypbl MPUKa3HOTO MTPOU3-
BOJICTBA B YCJIOBUSIX CYLIIECTBOBAHUS OIPEIeeHHbBIX OTIM-
YU 3aKOHOMATEIbHOTO 3aKPEIICHUS] OTACTbHBIX TTPaBUII
€e OCYILECTBIeHUsI B HOpMax [paxkmaHCKOro mpoiieccy-
anpHOTO Konekca Poccuiickoit denepanuu 1 Apoutpaxk-
HOTo mpolieccyaibHoro koaekca Poccuiickoii ®Denepa-
11U, a TAKXKe U3 TPeOOBAHMS BBISIBJICHUS €IMHOI BOJIU 3a-
KOHOJIATEJIsI, TIO3BOJISIIONIEH BOCTIONHSTL OTCYTCTBYIOIIIME
B 3aKOHE MpsIMble YKa3aHUs Ha BO3MOXHOCTb UM HEBO3-
MOXHOCTb COBEpIIEHUSI HEKOTOPBIX MPOLIECCyaTbHbIX
NECTBUIA B XOJ€ MPUKA3HOTO IMPOM3BOACTBA.

[Tporenypa mprKasHOro TMPOU3BOJCTBA, UTUTEIBHOE
BpeMsl MPUMEHSIBILIASICSI CYIaMM OOIIeil IOpUCIUKIINN, C
1 viionst 2016 1. BBeeHa U B ApOUTPaXKHBII MpoLieccyab-
HbII KozieKe. B mosicHuTeIbHOI 3amucke K 3aKOHOTIPOEK-
Ty, BIOCJENCTBUM MpUHSITOMY B Buae PenepanbHOrO 3a-
koHa ot 2 mapta 2016 r. Ne 47-D3, orMeyanoch, 4YTo ove-
penHo# 3Tam cynebHO# pedopMbl HATJISIAHO ITOKa3al He-
00XOIMMOCTb JATbHENIIMX I1aroB Ha MYTH COJMKEHMS
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CHCTEM CYIOB OOlllell IOPUCAUKIIMU U apOUTPaXKHBIX CYy-
JIOB, YHU(DUKALIMK TTPOLIeCCYyaTbHBIX MPOLEAYP U TTPaBuI,
MPUMEHSEMBbIX 3TUMHU CyIaMU B XOIIe PAcCMOTPEHUS U
paspelieHusT KOHKPETHBIX CITIOPOB 1 MHBIX IOPUAMUECKUX
nmen. B kauecTBe Mephl, HaIllpaBJICHHON Ha IOCTWKEHHUE
YKa3aHHOU IIeJI, U OBUIN TIPEeUTOKEeHbBI U3MEeHEHUs B Ap-
OMTpaXkKHBI MPOLIECCYaTbHbBI KOJIEKC, MO3BOJISIOIINE YC-
TaHOBMTbH aHAJIOTUYHBINA TTOPSIIOK PACCMOTPEHUSI CXOIHBIX
110 CBOCH MPABOBOU MPUPOJE J€J TIOCPEACTBOM BBEICHUS
MHCTUTYTOB, MPUMEHSIEMbIX YX€ B T€UeHUE JJIUTEIbHOTO
BpEMEHM cydaMu OOlIed IOPUCIUKIIMUM HAa OCHOBAHUU
HopM ['pakaaHCKOro mpoueccyajlbHOro Koaekca M JoKa-
3aBLIUX CBOIO 3(D(EKTUBHOCTS.

B nipeHuMsIX Mo TOKJIaJaM BBICTYIWIN BEIYIIUA Hayd-
HbIIl COTPYIHMK OT/Ea IPaXTaHCKOTO 3aKOHOIATeIbCTBA
u niponiecca MHCTUTYTA 3aKOHO/IATEIbCTBA U CPABHUTEIb-
Horo mnpaBoBeneHust npu [lpaButenbctBe Poccuiickoii
®enepaunn, Kannuaat opuandeckux Hayk E.C. I'annge-
Ba, 3aMeCTUTEJb MpeacenaTens [ABaauaToro apouTpaxKHo-
ro anesuisiumonHoro cyna M.B. TokapeBa, cynbsi PsizaH-
ckoro obmactHoro cyna WM.B. IlnaTtoHoBa, 3amecTuTelb
I'enepanbHoro mnpokypopa Poccuiickoit ®enepaunu
JI.I'. Kopxunek, 3amectutesib MuHuUCTpa octuiuu Poc-
cutickoit @eneparvu M.JI. Tanpnepun.

B pa6ote IlneHyma Takxke MpUHSIA y4acTUE IMOJHO-
MouHblii npeacraButesib CoBera Menepaunu Denepanib-
Horo Cob6panust Poccuiickoit ®enepauniu B BepxoBHOM
Cyne Poccuiickoit ®@enepaunu E.b. MusyauHa, moyHO-
MOYHBIN TpenctaButenb [1pe3unenta Poccuiickoit Mene-
paunu B CoBete Demepauun DenepanbHoro CobpaHUs
Poccuiickoit ®enepanuu A.A. MypaBbeB.

ITpoexTbl moctaHoBAeHUI “O paccCMOTPEHUM CydamMu
CIOPOB 00 OrIaTe SHEPruu B clyvyae MpU3HaHUsI HelehncT-
BYIOIIIMM HOPMAaTUBHOT'O MPAaBOBOTO aKTa, KOTOPHIM yCTa-
HOBJIEHA peryaupyeMas eHa” 1 “O HeKOTOpPBIX BOIIpocax,
BO3HUKAIOIIMX MPU PACCMOTPEHUHU CyIaMU JIeJ, CBSI3aH-
HBIX C IPUOCTAHOBJICHUEM AESITeTbHOCTH WU JIMKBUIALIM -
eli HEeKOMMEpYEeCKMX OpraHu3allMii, a TakXke 3alpeToM
NIeTeTbHOCTH OOIIIeCTBEHHBIX WJIA PEIUTUO3HBIX 00BN -
HEHWUI, HE SBJISIONIMXCS IOPUANYECKUMU JTULIaMu” 00CyX-
nanvch Ha 3acenanuu [liieHyma, cocrosiBiiemcest 20 gekao-
pa 2016 r. mox mpencemarenbctBoM B.M. JlebeneBa —
Ipencenatenss BepxoBHoro Cynma Poccuiickoit ®enepa-
1117078

C pokiagoMm mno mpoekty “O paccMOTpEeHUM cydamu
CIIOPOB 00 OrIaTe SHEPruu B clyvyae MpU3HaHUsI HelenCT-
BYIOIIIMM HOPMAaTMBHOI'O MPABOBOTO aKTa, KOTOPHIM yCTa-
HOBJIEHA peryaupyeMasi lieHa” BBICTYIUI cyabs Bepxos-
Horo Cyma Poccuiickoit @enepanvu 10.T'. Camyiinos, Ko-
TOPBI OTMETUJI, UTO aKTYaJIbHOCTb OOCYXIaeMoii mpooJie-
MbI CBSI3aHa CO 3HAUUTEJbHBIM KOJUYECTBOM CYHAEeOHbBIX
JIeJ1 0 B3bICKAHUM 33JI0JKEHHOCTH 32 TTOCTABJEHHbIE HEP-
TOpecypchl M yCIYTd MO MX Mepenaye, U pa3sauuHbIMU MO -
XOIaMM CYIOB K pa3pelieHUI0 CIMOPOB CO CXOXMMHU 00-
CcTOSITeIbCTBAMU. B yacTHOCTH, P MIPU3HAHUN HEAEHCT-
BYIOIIIMM HOPMATUBHOTO TIPABOBOTO aKTa, YCTAHOBUBIIETO
Tapud, CyIbl B OHUX CJIydasix OTKa3bIBaJIu BO B3bICKAHUU
3aI0JKEHHOCTU 3a TTOCTaBJICHHBIN pecypc, JIMIIUB T10-
CTaBIIMKa OIUIATHI B TIOJIHOM OOBbEeMe BOIPEKM TPUHIIM-
IMaM BO3ME3IHOCTU W SKBMBAJIEHTHOCTU BCTPEYHOTO TIPe-
JIOCTaBJIEHUSI TOBApHBIX Ojlar B TpaxkJIaHCKOM 00OpOTeE.
IMpu nHOM TIOAXOE CYIbI TTPOMOJIKAIN B3bICKUBATH CTOU-
MOCTb pecypca o TpeskHeMy Tapudy 10 TPUHSITHAS HOBO-
r0, HUBEJIMPYS TEM CaMbIM TIPaBOBOI 3((MEKT MPU3HAHUS
HOPMaTUBHOT'O aKTa HEAECMCTBYIOLIUM U, 1O CYLECTBY, Je-
Jlasi GeCCMBICIEHHOM CyaeOHYI0 3alIUTy MpaB MOCPEACT-
BOM a0CTpPaKTHOTO HOPMOKOHTPOJISI B chepe rocyaapcT-
BEHHOI'O peryaupoBaHusi 1LeH. B cyneOHOIl mpakTuke
BCTPEUaloTCsl U IPYrUe BapuaHThl pa3pelieHust MoJo0OHbIX
CITOPOB.

B mpoekte moctaHoBieHust [lneHyma TpeaToKeHbI
pa3bsCHEHUS TMOJIOXEHUI I'paxkIaHCKOTO 3aKOHOMATEb-
CTBa, KOTOpbIE TMO3BOJIWJIM Obl O0ECHEeYUTb EIUHCTBO
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MPaKTUKKU PACCMOTPEHHSI CyIaMU CITOPOB 00 OriaTe SHep-
WU, TIPEJOCTAaBUTh NEHCTBEHHYIO CYIEeOHYIO 3alUTy IO-
TPEOUTENISIM SHEPTOPECYPCOB U COOTIOCTH OalaHC MHTepe-
COB CTOPOH, YYaCTBYIOIIMX B MPABOOTHOILIEHUSIX 110 SHEP-
TOCHaOXEHHUIO.

Cropsl 00 orjiaTe HePropecypcoB pacCMaTpUBAIOTCSI
KakK B apOMTpaXKHBIX Cydax, TaK U B cyaax OOIel IopucC-
MUKW, B CBSA3M ¢ YeM paboyveil TpymIoi yuTeHbl 3aMeya-
HUST U MIPEJIOXKEHUS, mocTynuBinve n3 CyneOHbIX KOJlie-
Ui IO 9KOHOMUYECKUM CITOpaM U MO TPaXkIaHCKUM Je-
nam BepxoHoro Cyma Poccuiickoir Denepaiinu, a Takke
U3 HUXKECTOSILMX CyI0B. BBUIY TOrO, 4YTO MpeaMeT nocra-
HOBJIEHMSI HEPA3PbIBHO CBSI3aH C MPU3HAHUEM HeNencT-
BYIOIIIMMY HOPMATUBHBIX MPABOBbIX aKTOB, HEJIb3sl ObLIO
He 3aTPOHYTb PSIII MPOLIECCYaTbHBIX BOITPOCOB, PEryJupye-
MbIX KomekcoM anMMHUCTPAaTUBHOTO CYIONPOM3BOACTBA
Poccuiickoit @enepanyn. PasbsicHeHUs, Kacaroluecs
MPUMEHEHHUS 3TOTO TPOLECCyaTbHOTO 3aKOHA, BhIpaboTa-
HBI B TeCHOM B3anmozneiictBun ¢ CyneOHO# KOUIeTHel 1o
aJIMUHUCTPATUBHBIM JejiaM U ATISJJIILIMOHHOM KoJuTerneit
BepxosHoro Cyna Poccuiickoit ®@enepanuu.

B npeHusix mo nokiamy BbICTYIUIN CYbsi ApOUTpax-
Horo cyna 3arnagHo-Cubupckoro okpyra C.B. ®pososa,
3aBeayIolIuii Kacdeapoil SIHEpreTuYecKoro rnpasa MocKoB-
CKOTO TOCYAapCTBEHHOTO OPUAMYECKOTO YHUBEPCUTETa
nmenu O.E. Kyraduna, 1okTop 10puandecKux HaykK, Ipo-
¢eccop B.B. PomanoBa, 3aMecTutesib ['eHepaabHOTo mpo-
Kkypopa Poccuiickoit ®eneparuu JI.I. Kopxkunek, 3amec-
tuteab MunHuctpa octuunu Poccuiickoit @enepanuu
MLJI. Tanbnepus.

C OKJIaZIOM MO MPOEKTY MocTaHOBIeHUs “O HEKOTO-
PBIX BOIIPOCax, BO3HUKAIOIIMX MPU PACCMOTPEHUHU CylaMu
JIeJT, CBA3aHHBIX C TPUOCTAHOBJIEHUEM JESITEIbHOCTH WU
JIMKBUJIALIME HEKOMMEPYECKMX OpraHu3aluid, a Takxke
3aIPEeTOM JIeSITeIbHOCTH OOIIECTBEHHBIX MW PEJUTHO3-
HBIX OOBETUHEHUH, HEe SBISIOIINUXCS IOPUIUICCKUMU JTH-
mamMu” BeIcTynua cynpst BepxosHoro Cyma Poccuiickoii
Denepaunu F0.I'. TBaHEeHKO, KOTOPBIi OTMETUII, YTO HE-
00XOIMMOCTb TOJATOTOBKM Pa3bsICHEHWI, COAepKallMXCs
B IIPOEKTE, 0OYCIOBIEHA TTOTPEOHOCTIMU CyIeOHOI MpaK-
TUKU, TIPEXJE BCEro MU3BMEHEHUEM TTPaBOBOTO PEryJINpOBa-
HUSI TIPOLIECCYaTbHOTO MOpPsIIKa PACCMOTPEHHUS TTOTOOHBIX
nea mocyie BBeneHus B neiictBue Komekca amMuHuCTpa-
TUBHOro cynonpousBoiactBa Poccuiickoit Menepannu, a
Takxe crnelu®UKoii MpaBoBbIX OTHOIIEHUI, CBI3aHHBIX C
JIMKBUJALIMEN, TMPUOCTAHOBJIEHUEM WM 3alpeToM Jesi-
TEJIbHOCTU PA3JIMUHBIX OOBEIMHEHUIN TPaKaaH.

B xone paGoThl Mo MOAroTOBKE MPOEKTa MOCTAaHOBJIE-
HUs1 000011IeHbI BOMTPOCHI, BOZHUKIIKE Y CYA0B, U3YYEHBI
HayuyHble MyOJIMKaLIMK, MTOCBsIIeHHbIe JaHHOI TeMe. Pa3-
PabOTYMKHM MTPOEKTa HEOMHOKPATHO MPUHUMAJIHY YYacTUe B
COBMECTHBIX COBEILIAHMSAX C TMPENCTABUTENSIMU Pa3HbBIX
YIOJTHOMOUYEHHBIX OPTaHOB, OCYILECTBISIONINX KOHTPOJIb-
HbIe ¥ HaA30pHBbIe (DYHKIIMU B OTHOILIEHUM OOBEIUHEHUIA
rpaxiaH.

IIpoekT mocTaHOBIEHMST HampaBJsUicsa B cyabl, ['eHe-
pajbHy0 TIpoKyparypy Poccuiickoit ®enepauyu, MuHu-
crepcTBO 1octulmu Poccuiickoit denepauuu, apyrue 3a-
WHTepecoBaHHbIEe BenoMcTBa. OH ObUT U3ydyeH B MOCKOB-
CKOM TroCyJlapCTBEHHOM yHUBepcuTeT uMeHu M.B. Jlomo-
HocoBa, MOCKOBCKOM TOCYIapCTBEHHOM OPUIUYECKOM
yHuBepcutetre umeHu O.E. Kyrabwuna, Cauxr-Iletep-
OyprcKoM rocyJapcTBEHHOM YHMBEPCUTETE, YPalbCKOM
rocy1apCTBEHHOM IOPUAMYECKOM YHUBEPCUTETE U IPYTUX
o0pa3oBaTeIbHbIX 1 HayYHBIX OpraHU3alusIX, 00CYKaaIcs
Ha 3acenaHuum HayyHO-KOHCYJBTaTMBHOTO COBETa MpHU
BepxosHom Cyne Poccuiickoit Penepanu.

B npeHusix o aokaaay BbICTYUIN cynbst JIeHUHrpaa-
ckoro objactHoro cyna E.B. Kapuoosa, 1okTop ropuande-
CKHX Hayk, Tipodeccop Kadeapbl TpakIaHCKOro IpaBa
MOCKOBCKOT0 rocy1apCTBEHHOTO OPUAMYECKOTO YHUBEP-
curera umeHu O.E. Kyraguna, ywien HayuHo-koHcynbTa-
TuBHOTO coBeta npu BepxoBHom Cyne Poccuiickoit Dene-



paunu B.B. JloqmHcKas, 3amectuTe b MUHHUCTpa IOCTH-
uuu Poccuiickoit deneparuu ML.JI. Tanbnepun, 3aMecTu-
Tenb [eHepanbHOTrO TTpoKypopa Poccuiickoit denepanuu
JI.I'. Kop:KuHeK.

B pa6ore IlneHyma mpuHsSUI ydacTue ITOJIHOMOYHBIM
npeacraButesib [ocymapctBeHHoi Jdymbl DenepaabHOro
Cobpanus Poccuiickoit ®enepaunuu B BepxoBuom Cyne
Poccuiickoit ®enepauvu H.I'. Bpbikun.

ITOCTAHOBJIEHUE Ne 59
INIEHYMA BEPXOBHOI'O CYJA POCCUUCKOU ®ENEPAIINU

om 20 dexabps 2016 e.

O npu3HAHMM He MOAJIEKAIMMH NPUMEHEHHIO OTAEJbHbIX nocTaHoBieHuil [1nenyma
Boicmiero Apourpaxtoro Cyna Poccuiickoii @enepanuu

ITreaym BepxosHoro Cyma Poccuiickoit dene-
panuu, pyKOBOACTBYSICh cTaTtheil 126 KoHcTuTyumm
Poccwuiickoit ®enmepannu, ctatbsiMu 2 u 5 Dene-
PaJIbHOTO KOHCTUTYLIMOHHOTO 3aKOHa OT 5 (heBpasist
2014 roma Ne 3-DK3 “O BepxoBHoMm Cyne Poccuii-
ckoii Mdenepaunmn™, cratbeil 3 MenepabHOrO KOH-
CTUTYLUMOHHOTO 3akoHa oT 4 wutoHs1 2014 roma
Ne 8-®DK3 “O BHeceHnu uzmeHeHuii B Denepanb-
HbIl KOHCTUTYLIMOHHBIN 3aKOH “O0 apOuTpaxkKHbIX
cynax B Poccuiickoit @enepanmm” u crateio 2 Dene-
PaJILHOTO KOHCTUTYLUMOHHOTO 3akoHa “O Bepxos-
HoM Cyne Poccuiickoit Denepanun”, moCTaHOB -
IIeT:

1. B cBsI31 ¢ uBMeHeHUsIMU, BHeCeHHbIMU B De-
JepajibHblii 3akKOH oT 26 okTsa0ps 2002 roma
Ne 127-®3 “O HecocTosiTeIbHOCTA (0AHKPOTCTBE)”
n Hanoroserit komekc Poccuiickoit Pepepanuu,
MPU3HATh HE TMOJIeXallMMU TPUMEHEHMIO;

nocraHoByieHue [lienyma Briciiiero Apourpax-
Horo Cyma Poccwuiickoit @eaeparmu oT 22 WIOHS
2006 roma No 25 “O HEKOTOPBIX BOIIPOCAX, CBSI3AH-
HBIX C KBaJu(UKalMEl U yCTAHOBJIEHUEM TpeboBa-
HU 10 00s13aTeJIbHBIM T1aTeXaM, a TakxKe CaHKIIU-
sIM 3a MyOJMYHbIe TTpaBOHApYILIEHUs B Aejie 0 OaH-
KpOTCTBe”;

abzarl Tpetuit myHkrta 41.1 noctaHoBneHust [ie-
Hyma Beiciiero Apoutpaxtoro Cyma Poccuiickoit
®enepannu ot 23 mtoyst 2009 roga Ne 60 “O HekoTO-
PBIX BOIIpocax, CBSI3aHHbIX ¢ puHsATHEM Deaepab-
Horo 3akoHa ot 30.12.2008 Ne 296-d3 “O BHeceHUU
n3meHennii B MenepanbHblii 3aKoH “O HecocTos -
TeJIbHOCTU (0aHKPOTCTBE)”.

2. B cBs3u ¢ ipunsTueM MeaepaabHOroO 3aKOHA OT
23 mons 2016 roma Ne 220-P3 “O BHeceHUU U3MEHE-
HUIl B OTIOENbHBIC 3aKOHOMATebHBIE aKThl Poccuii-
ckoif Denepallii B YaCTH TIPUMEHEHUS 3JIeKTPOHHBIX
JOKYMEHTOB B JIEATEIILHOCTH OPTraHOB CyneOHOM Bia-
CTU” MpU3HATh HE MOAJIEKAIIUM MPUMEHEHMIO ¢ 1 sH-
Bapst 2017 roma mocraHosieHue Ilnenyma Bericiero
Apoutpaxraoro Cyma Poccuiickoit ®enepanmu ot
8 Hos10ps1 2013 roma Ne 80 “O06 yrBepxkneruu [lopsiaka
MoAaYu JOKYMEHTOB B apOuTpaxkHble cyabl Poccuii-
ckoii Demepaiii B 3JIEKTPOHHOM BHIe”.

IIpedcedamens Bepxosnoeo Cyoa
Poccuiickot Pedepayuu
B.M. TEBEJIEB

Cekpemaps Ilienyma,
cyovs Bepxosnoeo Cyoa Poccuiickou Pedepayuu

B.B. MOMOTOB

MIOCTAHOBJIEHME Ne 62
IJIEHYMA BEPXOBHOTO CY/JIA POCCUCKON ®ENEPAIIIA

om 27 dexabps 2016 e.

O HeKOTOpBIX BONMPOCAX NMPUMEHEHHS CYAMH TOJI0XKEHHI
I'paxaanckoro npoueccyanabHoro Koaekca Poccmiickoii @enepamuu 1 ApOUTPazKHOIO
npoueccyaibHoro koaekca Poccuiickoii @eaepanuu 0 NpuKa3HOM NMPOU3BOICTBE

B uensix obecrieueHus MpaBUIbHOIO 1 €IMHO00-
pa3sHoOTO TIPUMEHEHUs CyIaMU TIOJoXeHu [pax-
JMAHCKOTO TIpoIlecCyadbHOro KomeKca Poccwmiickoit
®enepanun (mamee — ['TIK P®) u ApoburpaskHoro
IpolieccyaybHOro Kogekca Poccuiickoit deneparm
(manmee — AIIK P®) o nmpukazHOM MOpPOU3BOACTBE
ITnenym BepxoBHoro Cyma Poccuiickoit @enepa-
LIMU, PYKOBOICTBYSICh cTatheil 126 Koncruryuum
Poccwuiickoit @enepannu, ctatbsiMu 2 u 5 Dene-
PaJIbHOTO KOHCTUTYLIMOHHOTO 3aKOHa OT 5 (heBpasist
2014 roma Ne 3-DK3 “O BepxoBHoMm Cyne Poccuii-
ckoii Denepain”, MOCTAHOBISIET AaTh CyJaM
cenyroue pa3bsCHEHUSI:

Oo6mue nosoxennsi. TpedboBanus, 3agBisgemMble
B MOpsAAKE MPHUKA3HOIO NMPOU3BOACTBA

1. CyneOHblil TpUKa3 — cyaeOHOe MOCTaHOBIIe-
HUe (CymeOHBI aKT), BhIHECEHHOE Ha OCHOBaHUU
3asBJICHUS] O B3BICKAHWU IEHEXKHBIX CYMM WU 00
UCTPeOOBAaHNY IBIKMMOTO MMYIIIECTBA OT JOJIKHU-
Ka 1o TpeOOBaHUSIM, MPEIyCMOTPEHHBIM CTaTheil
122 T'TIK P®, 1 Ha ocCHOBaHUM 3asIBJIEHUS O B3bICKA-
HUU JEHEKHBIX CYMM I10 TpeOOBAHUSIM, MPEIyCMOT-
peHHbIM cTatheil 2292 ATIK PD.

VYkazaHHble  TpeOOBaHUSI  paccMaTpUBaAIOTCS
TOJIBKO B ITOPSIIKE MPUKA3HOTO ITPOU3BOACTBA (TJIaBa
11 TTIK P® u rnasa 29! ATIK P®), B cBs3u ¢ yeM
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rojavya MCKOBOTO 3asiBJIeHMs (3asIBIICHUS ), COAepKa-
1IEero TpeboBaHMSI, TMOMIEXKaIIMe PAaCCMOTPEHUIO B
MOpsIAKe TMPUKA3HOTO MPOU3BOACTBA, BJICYET 3a CO-
0oii BO3BpallleHWE MCKOBOIO 3asiBJIeHUsT (3asiBie-
Hud) (nyHkT 11 yactu nepsoii crarsu 135 TTIK PO,
nyHkT 2! yactu 1 crateun 129 ATIK PD).

2. C 3asgBlIeHMEM O BbIHECEHUHM (O BbIIayde) Cy-
JleOHOTO MpuKasa (j1ajiee — 3asiBjieHre O Bblgaye cy-
JIeOHOro IpurKasa) 1mo TpeOoBaHUSIM, paccMaTpHUBaec-
MbIM B TOpPsIIKe TPUKA3HOTO MPOU3BOJICTBA, BIIpaBe
o0paTtuThes rpaxkaaHe — pu3nYecKue a1ia U MHI -
BUAYaJbHbIE MpeANpUHUMATEIN, OpraHU3aluu, Op-
raHbl TOCYIapCTBEHHOM BJAcTH, OpraHbl MECTHOTO
caMoyTmpaBjeHusl, MHbIe OpraHbl U opraHu3anuu. Ha
ocHoBaHMU ctathu 45 IT'TIK P® ¢ 3asiBieHMeM O BBI-
Jadye cyaeObHOro rnpukasa K MUpOBOMY CyIbe BIIpaBe
00paTUTHCS MPOKYPOP.

3. TpebOoBaHusl, paccMaTpuBaeMble B IOpSIIKE
MPUKA3HOTro IIPOU3BOACTBA, JOKHBI OBITH Oeccriop-
HBIMU.

beccrniopHbIMU SBISIIOTCS TpeOOBaHUSI, IIOATBEP-
JKIEHHBIE TTMChbMEHHBIMU T0KA3aTebCTBAMU, TOCTO-
BEpHOCTh KOTOPBIX HE BBI3BIBACT COMHEHUI, a TAKKe
MpU3HaBaeMble TOJLKHUKOM.

4. Vcxonsa w3 nyHkra 1 crareu 2292 AIIK P®
TpeboBaHMe B3bICKATENsl CJENyeT paccMaTpyBaTh
Kak Mpr3HaBaeMoe JOJKHUKOM, €CJIM Hecorjlacue ¢
3asIBJIEHHBIM TpeOOBaHUEM U OOOCHOBBIBAIOIIMMU
ero Jo0KazaTeJIbCTBaMU He BbIT€KaeT W3 MpeacTaB-
JICHHBIX B CYA JOKYMEHTOB.

O Hecorjacuu J0JKHUKA C 3asiBJIEGHHBIM Tpebo-
BaHHWEM MOTYT CBUAETEIbCTBOBATH B TOM UYMCJIE TO-
CTYNUBIIKE C MOMEHTa MOoJauu B CYyJ 3asiBJIEHUST O
Bblaye CyaeOHOro NMpuKasa U 10 BbIHECEHUs cyneo-
HOTO MpHKa3a BO3paxkKeHUs! TOJKHUKA B OTHOLIEHU
NEWCTBUTEIBHOCTU CACJIKU, U3 KOTOPOH BO3HUKIIO
TpeboBaHMUeE, a TAKKe pa3Mepa 3asiBJICHHbBIX TpeboBa-
HUIA.

5. Ilox aeHexXXHbIMU CyMMaMU, KOTOpbIE€ MOAJIe-
JKaT B3BICKAHUIO B TIOPSIIKE MPUKA3HOTO IMPOU3BOMI-
CTBa, TIOHMUMAIOTCSI CYMMBI OCHOBHOTO JI0JITa, a TaK-
K€ HayMCJIEeHHble HA OCHOBaHUMU (heJepaabHOTO 3a-
KOHa WJIM JOrOoBOpa CYMMbI IPOLIEHTOB U HEYCTOEK
(tpada, meHu), cyMMbl 00s13aTeJIbHBIX TUIATeXeH 1
CaHKIIWIA, OOLIMI pa3Mep KOTOPbIX HA MOMEHT Ioj1a-
4y 3asiBJIEHUsI O Bbllaue cyleOHOTro MpuKasa He J10J1-
>KEH MPEBBILIATh: MSTUCOT ThICSY pyOJieil — Mo 3asiB-
JIGHUsIM, paccMaTpUBAEMbIM MUPOBBIMU CYAbSIMM,
BKJIIOYasl 3asiBJIEHUS] 00 MUCTPEOOBAHUM ABUKUMOTO
MMYILECTBA OT JOKHUMKA (YacTh MepBas ctatbu 121
I'TIK P®), yerblpexcoT ThiCAY pyOaeid U CTa ThI-
csu pybseli — 1Mo 3asiBICHUSIM, pacCMaTpUBaeMbIM
apOUTPaXHBIMU cynaMu (IyHKTHI 1—3 cTtatbu 2292
AIIK POD).

PasMep neHexxHOM CyMMBbI, YKa3blBa€MOI B 3as1B-
JIEHMHU O Bblaue CyAeOHOro IpuKas3a, J0JLKeH OBbITh
OMPENEJIEH B TBEPIIOU IEHEXKHOU CyMME U HE TIOJJIE-
JKUT TlepecueTy Ha J1aTy BblJauu cyleOHOro rnpukasa,
a Takxke (paKTMUYECKOTrO MCHOJHEHUS JeHEXHOTro
00s13aTeIbCTRA.

6. Ecim 3asBiieHHOE B3BICKATeIeM TpeOoBaHUE
aJpecoBaHO HECKOJbKUM JIMLIAM, SIBJISTIOLLIMMCST CO-
JIMIAPHBIMU JOKHUKAMU (HampuMep, K 3aeMILUKY
U MOPYUYUTENIO TTO0 KPEAUTHOMY JOTOBOpY), JUOO B
O/IHOM 3asIBJICHUU, MMOJAHHOM B3bICKaTeJIeM, yKa3a-
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HO HECKOJIbKO TpeOOoBaHUil (Hampumep, O B3bICKa-
HUU CYMMBI OCHOBHOTO J0JIra U HEyCTOMKM), Cyae0-
HBII MpPUKa3 MOXET ObITb BHIHECEH MUPOBBIM CY/Ib-
eil, apOUTpaKHBIM CYIOM, €CJIM 001U pa3mep 3asiB-
JIEHHBIX TPeOOBAHMWI1 He TIPEeBBIIIACT ITPEIEIOB, yCTa-
HoBIeHHBIX ctatheil 121 TTIK P® u crartbeit 2292
AIIK P®.

IIpu npenbsiBaeHUU TpeOOBaHMSI, OCHOBAHHOIO
Ha 00513aTeJIbCTBE, B KOTOPOM YYacCTBYIOT J0JIeBbIe
JIOJDKHUKY  (HAIlpUMep, COCOOCTBEHHUKHU KHUIJIOTO
WJTA HEXXUJIOTO TIOMEIIeHUsT), pa3Mep TpeOOBaHMIT K
KaXXIOMy M3 TaKMX JODKHUKOB HE JTOJDKEH TTPEBBI-
ath ycraHoBleHHbIX ctaTbeii 121 I'TIK P® u craTth-
eit 2292 ATIK P® nipenesnos. B oTHOLIEHNN KaXI0T0
U3 JOJIEBbIX TOKHUKOB IMOAAETCS OTACIbHOE 3asiB-
JIEHUE O BblIaye cyaeOHOro npukasa, BBIHOCUTCS OT-
JeJIbHbIIA CyaeOHBII MpHUKa3.

7. Ilo TpeOoOBaHUSIM, BO3HMKAIOIIMM W3 Ipax-
JAHCKUX IMPAaBOOTHOILIEHUI, TPUHSITUE B3bICKATEIEM
U JOJDKHUKOM 00s13aTeIbHBIX Mep MO A0CyaeOHOMY
YPEryJIMpOBaHUIO, TPEIyCMOTPEHHOMY 4YacTbio 5
cratbu 4 AITK P®, no obOpalleHust B apOUTPaKHBIIA
CyZ C 3asBJIEHMEM O BbIade CyaeOHOTO MpuKasa He
Tpedyercs.

IMpasuna yactu 5 crateu 4 AIIK P® He mpume-
HSIOTCS TIPW OOpallleHN! B apOUTPaXKHBIN CYII ¢ MC-
KOBBIM 3asIBIICHHMEM (3asBICHUEM) TIOCJI€ OTMEHBI
CyJIe0HOro nmprKasa apoOUTpaKHbIM CYIOM.

8. Mcxonst u3 oOLIMX MpaBUJl pa3rpaHUYECHMSI
MPEeAMETHOM KOMITETEHIIMM MHPOBOTO CYIbU M ap-
OUTPAXXKHOTO CyAa MO PAaCCMOTPEHMIO 3asIBICHUS O
BblIauye CyneOHOro npukasza BOMPOC O TOM, KaKUM
CYIOM IOMJIEKUT PACCMOTPEHUIO TaKoe 3asiBIeHUE,
pelaeTcsl ¢ y4eToM CyOBbEeKTHOIO COCTaBa Yy4acTHU-
KOB M XapakTepa MpaBOOTHOLIECHUIA, €CIU MHOE He
npenycMoTrpeHo 3akoHoM (r1aBa 3 I'TIK P®, rnasa 4
AIIK PD).

9. Ilo TpebGoBaHMSIM, OCHOBAHHBIM Ha COBEp-
LIEHHOM HOTapMyCOM IIPOTEeCTe BEeKCesl B HeriarTe-
JKe, HeakIenTe M HeJaTHPOBAHUU aKIIeITa, Ccyneo-
HbI TPUKa3 MOXET ObITh BbIIaH MUPOBBIM CY/Ibelt, a
Takke apOUTPaKHBIM CYIOM C YYETOM TIOJIOXKECHUI
ab3ana yerBeproro ctathu 122 I'TIK P®, nynkra 2
cratbu 2292 ATIK P®, cratbu 5 @enepanbHOro 3a-
koHa ot 11 mapta 1997 roga Ne 48-®D3 “O mepeBon-
HOM U TIPOCTOM Bekcese”.

10. B nmopsiake mpuKa3HOTO MPOM3BOACTBA ap-
OUTpaXXHbIE CYAbl PAacCMAaTPUBAIOT TPeOOBaHUS O
B3bICKAHUM 00513aTeJIbHBIX IIaTeXe W CaHKUUi
(myHkr 3 cratbu 2292 ATIK P®). Eciu o pesynbra-
TaM HaJOroBOH MPOBEPKU COCTOSIOCH PellIeHUE Ha-
JIOTOBOI'O OpraHa, TO MPeACTaBISIBILIMECS IO €ro
IPUHATUS BO3paXKEHUsSI B MOPSIIKE IYHKTa 6 cTa-
oM 100, iyHkToB 1—61 crareu 101, myHkToB 5—7
crarbu 1014 Hanorosoro koaekca Poccuiickoii De-
nepauuu (nanee — HK P®) camu o cebe He cBUIE-
TETBCTBYIOT O HEBO3MOXHOCTU PACCMOTPEHMS Tpe-
OoBaHMI1, 3asIBIICHHBIX HAJIOTOBBIM OPTaHOM Ha OC-
HOBaHWM YKAa3aHHOTO PEIIeHUs, B TIOPSIIKE TTpUKa3-
HOTO TIPOM3BOJICTBA.

B T0 ke BpemsT 00KajtoBaHNE TODKHUKOM pellre-
HUS HaJIOTOBOTO OpraHa (TeppUTOpHAIBHBIX Opra-
HoB [leHcnonHoro donma Poccuiickoit @enepanun
u (um) PoHaa coumraabHOTro cTpaxoBaHust Poccnii-
ckoii Denepalinii) B BBIICCTOSIIIAM OpTaH SBISICTCS



MPEISITCTBUEM JUISl BbIAayu CyIeOHOro MpuKasa He-
3aBUCUMO OT PE3yJbTaTOB PACCMOTPEHUST KaJToObl
BBILLIECTOSIILIMM OPTaHOM.

11. MupoBoii cyabsi, apOUTpaXKHbBIA Cyd BblIaeT
CyneOHbII MpUKa3 Mo TPeOOBAaHUIO O B3bICKAHUM 3a-
JIOJDKEHHOCTH, B TOM YHUCJIE TI0 OIIaTe HEXXUJIOTO
ITOMeIIeHUS] 1 KOMMYHAJIbHBIX YCIIYT, OCHOBAHHOMY
Ha JOTOBOPE, UCXOS U3 B3aMMOCBSI3aHHBIX TTOJIOXKE -
Huil myHkTta 1 crarbu 290 I'paxkpaHcKoro komekca
Poccuiickoit @enepanun (nanee — 'K P®D), cra-
Tbu 153, ctatbu 158 2KunuinHoro Konekca Poccuii-
ckoit Meneparnn, ab3aleB TPETHETO 1 IECSITOrO CTa-
o1 122 IT'TIK P®, nynkra 1 cratbu 2292 ATIK PO.

C yyetoM myHKTa 1 cTathu 44 denepanbHOro 3a-
koHa ot 7 mrossg 2003 roma Ne 126-D3 “O cszu”
MPUMEHMUTEJbHO K ab3alaM TpeTbeMy U JIecSITOMY
cratbu 122 TTIK P®, nynkry 1 crateu 2292 AITK
P® cyneGHbINT TpUKa3 TakKe BbIIAETCS MUPOBBIM
Cylbeil, apOUTpaxKHbIM CyJOM II0 TpeOOBaHUIO 00
orIaTe YCIyT MHBIX BUIOB CBS3U TMTOMUMO TeJedoH-
HOI (HampuMmep, TeaeMaTUUEeCKUX YCIYT CBSI3U).

Ha ocHoBaHuu noJioxkeHWit ab3aiia oqMHHaAIA-
toro crateu 122 TTIK P®, nynkra 1 craten 2292
AIIK P® cyneOHBIN TpWKa3 BBIIAETCS MUPOBBIM
CyIbeli, apOUTPakKHBIM CYIOM B CJIyJae, €CJIM 3asB-
JIeHO TpebOBaHMe O B3BICKAHUU 00sI3aTeIbHBIX TUTa-
TeXell M B3HOCOB B TOM YHCJIE C YJICHOB ITOTpeOH-
TEJTBCKUX KOOIIEPAaTHBOB, a TAaKKe C TOBAPUIIECTB
COOCTBEHHUKOB HEABUXKUMOCTU (MOAMYHKTHI 1 1 4
mmyHkTa 3 ctathy 50 'K P®), cBsI3aHHBIX, HATTpUMep,
C OIJIaTOM pacXoJ0B Ha Cofep:KaHUE U TEKYLIUi pe-
MOHT OOILIEr0 UMYILIeCTBA B MHOTOKBAPTUPHOM JIOME
U OIJIATON KOMMYHAJIbHBIX YCIIYT.

[TpuMeHUTENIbHO K MEePeYrCAEHHBIM BbIlIE Tpe-
0OBaHMSIM, a TAKXKe K TPeOOBAHUSIM, MPEAYCMOTPEH -
HBIM B nyHKTe 1 ctathu 2292 ATTIK P®, Hanuuue no-
TOBOPHBIX OTHOIIIEHUI MEXXIY B3bICKaTeJeM U JOJIK -
HUKOM MOKET IMTOATBEPKAATHCS HE TOJIBKO MUCHMEH -
HBIM TOTOBOPOM, COCTaBJIEHHBIM B BUJE OIHOTO JIO-
KyMEHTa, TOAMMCAaHHOTO CTOPOHAMM, HO W MHBIMH
JMOKYMEHTaMU, TIOATBEPXKIAIOIINMI HaJT4Y1e 00s13a-
TeJbCTBA, Y TIPU YCIIOBUU, UTO Y Cyla He UMeeTCs CO-
MHEHHMI OTHOCUTEJIBHO OTCYTCTBUSI CIIOpa O MpaBe.

12. He mopnexar pacCMOTPEHMIO B IIOPSIIKE
MMPUKa3HOTO TIPOU3BOICTBA, B YACTHOCTHU, TpeboBa-
HUS O BO3MEIIEHUN YOBITKOB, TIPUYMHEHHBIX HEWC-
TToJTHeHWeM (HeHaIjIeXalluM MCITOJTHEHUEM) JOTO-
BOpa, 0 KOMIIEHCALIMM MOPAJIbHOTO Bpea, O pacTop-
JKeHUU I0roBOopa, O MPU3HAHWU CACJKMU HeAeHCTBU-
TEJILHOM.

K nenam o mpuBieyeHUU K aAMUHUCTPATUBHOMN
otBercTBeHHOCTH (§ 1 rmaBbl 25 AIIK P®) nonoxke-
Hus riaBbl 291 ATTK P® o nmprka3HOM ITPOU3BOICT-
BE HE MPUMEHSIOTCS.

B cwty a63ama Broporo nmyHkTa 1 crateu 63, ab-
3ala BToporo IyHkTa 1 crateu 81, ab3amia BOCbMOTro
nyHkTta 1 ctatbu 94, aG3aua cenbMoro nyHkra 1 cra-
Tbu 126, a63ana TpeThero nyHkra 2 cratbu 21311, a6-
3alleB BTOPOrO M TPEThero myHkrta 1 cratem 21319
®depepanbHOro 3akoHa ot 26 oktsops 2002 roma
Ne 127-®3 “O HecoCTOITeIPHOCTH (0aHKPOTCTBE)”
(manee — 3akoH O GAHKPOTCTBE) C AAThl BBEACHUS
HaOmoaeHUs1, (MHAHCOBOTO O3/10POBJIEHUS, BHELI-
HETO YIpaBJICHWSI, TIPUHATUS PEIIeHUs] O TPU3Ha-
HUU TOJDKHUKA 0AHKPOTOM U OTKPBITUSI KOHKYPCHO-

2-BBC Ne 2

ro MpoOM3BOACTBA WJIM BBEICHUS pealu3aluu UMY-
11lecTBa rpaxaaHuHa, ¢ AaThl BBEACHUSI MPOLEAYPhI
PeCTpYKTypu3alMy AOJIFOB TpaKJaHWHA W YTBep-
SKIEHUST apOUTPaKHBIM CYIIOM IUTaHA PeCTPYKTYPH-
3allMM TOJITOB TpaXkIaHMHA TPEOOBAaHMS KPEIUTOPOB
M0 JIEHEXXHBIM 00s13aTe/IbCTBAM U TPEOOBaHUSI 00 yII-
JlaTe 00sI3aTeIbHBIX TUIaTeXel, 3a UCKITIOUEHUEM Te-
KYIIUX [JIATeXEei, MOTYT ObITh MPEAbIBICHBI TOJTBKO
B paMKax zena 0 0aHKPOTCTBE B MOpsiaKe crareit 71
wim 100 3akoHa 0 GAHKPOTCTBE U HE MOTYT OBITh
pacCMOTPEHBI B TIOPSIIKE TPUKA3HOTO TIPOM3BOI-
CTBa.

ITopsaoK NpUKa3HOro NMPOM3BOACTBA

13. I1pu nogaye 3asiBJ€HMS O Bblgaue CyaeOHOro
MpuKasa TomajexaT MPUMEHEHHUIO TpaBwia oO0I1eit
TepPUTOPUAITBHON moacyaTHOCTH. C y4eTOM ITOJI0XKe-
Huii 1as 3 u 11 TTIK P®, § 2 rassl 4, miassl 291
ATIIK P® nipu nojaye 3asgBjeHUs O BblIaye CyaeOHO-
ro MpHKa3a MoIeXaT MPUMEHEHNIO TaKKe TTpaBuIa
0 MOJCYAHOCTH IO BIOOPY MCTLIA B ICKOBOM IPOM3-
BojacTse (ctarbs 29 I'TIK P®D, crares 36 AITK PD) n
JoroBopHoii moacyaHocTu (ctaths 32 I'TIK PO, cra-
Ths 37 AITIK P®). /lanHble TTpaBujia IPUMEHSIOTCS 1
B TOM cJIyyae, ec/id CorjlallieHueM CTOPOH OoIpeaeie-
Ha MOJCYIHOCTb TOJIbKO MCKOBOTO TPeOOBaHMS.

14. YkazaHue B JOBEpEHHOCTH MpaBa MpeJCcTaBu-
TeJIs1 Ha TIONMMCAaHNEe UCKOBOTO 3asIBIICHUs (3asiBlie-
HUSI) U €T0 Mojavy B Cy[ O3HAYaeT TakKe HATUYUE Y
Hero IpaBa Ha TOMIMCAHKWE W TIofady 3asBICHUS O
BblIaye cyaeOHOro rnpukasa (cratbsi 54, 4acTb TPEThs
cratbeu 124 T'TIK P®, yacts 2 ctatbu 62, yacTh 3 cTa-
tou 2293 ATIK PD).

15. 3asiBneHne o Bblgauye CyaeOHOro IpuKasa
JOJDKHO comepkaTh 00si3aTe/IbHbIe CBEICHUSI, YKa3aH-
Hble B ctathe 124 TTIK P®, cratse 2293 ATIK POD.

B3sbickarenb 00s13aH MPWIOXKUTD K 3asBICHUIO O
BBIIAYe CyIeOHOTO TIpUKa3a TOKYMEHTHI, YKa3aHHbIE
B myHkTax 1—5, 9 vactu 1 cratbu 126 AIIK P®D
(gactb 5 crateu 3 AIIK P®D).

B o6ocHOBaHMe 3asiBJIeHUS] O B3bICKAHUU I€HEXK -
HBIX CYMM, a TakxXe 00 MCTpeOOBaHUU IBUKMMOTO
MMYLIECTBA 3asiBUTEJIEM JIOJKHBI OBbITh MpencTaBlie-
HBI TOKYMEHTBI, TTOATBEPKAAIOIINE CYIIECTBYIOIIEe
00513aTeIbCTBO M HACTYILJIEHUE CPOKa €ro MCIOJIHE-
HUA (HampuMep, JOTOBOP MJIN PacCITCKa).

B obocHoBaHuUe 3asiBlIeHUST O B3bICKAHUU 00s13a-
TEJIbHBIX TUIATEXEW U CAHKIMI HAJIOTOBBIA OpraH
JIOJIKEH MpeACTaBUTh TpeboBaHMe 00 yrjiaTe Hajora
(cratbu 69, 70 HK P®D).

Kpome Toro, cymedbHoe B3bICKAHME 00s13aTelb-
HBIX TIJIaTeXe M CAaHKIIMI MOKET OCYIIECTBISATHCS
HaJIOTOBBIM OPraHOM, IIPOINYCTUBIIUM CPOKM Ha
BHecyneOHOe B3bIicKaHWe (TTYHKT 3 craTbu 46,
myHKT 1 ctateu 47 HK P®). B atnx cyvasx Hajgoro-
BbIi1 OpraH IOJKeH yKa3aTh Ha 9TO 00CTOSITEbCTBO B
3asBJICHUN O BBIZA4e CyaeOHOro TprKasa.

16. Ipu npuMeHEHUU TMOJOXKEHUIA YacTu 4 cTa-
tou 2293 ATIK P® ciemyeT yduTbiBaTh, YTO KOIUU
3asIBJICHUSI O BbImade CymaeOHOTO TprKasza M Tpuiia-
raeMbIX K HEeMY JOKYMEHTOB HampaBIsIIOTCS B3bICKa-
TeJIeM JOJDKHUKY B IMOPSIKE, TTPEIYCMOTPEHHOM JIJIST
HalpapBJICHUS KUCTHOM NPYTUMM JMLAaM, y4aCTBYIO-
LIXM B JeJie, KOMUU UCKOBOTO 3asIBJICHUS U MpuJia-
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raeMbIX K HeMy JOKYMEHTOB (4acThb 3 cratbu 125,
nmyHKT 1 yactu 1 cratem 126 AIIK PO).

17. K 3asgBjeHMIO O Bblgaye CyaeOHOro mpukasa
MpuiaraeTcsl JOKYMEHT, MOATBEPXKIAIOLINI YIIIaTy
rOCyIapCTBEHHON TMOLIIMHBI B YCTAHOBJIEHHOM ITO-
psnKe M pasMepe, MO0 JOKYMEHT, IMOATBEPXKIAIO-
1A TIpaBO B3BICKATENS HA TMOJYYEHHME JIBIOTHI 110
yIjlaTe ToCylapCTBEHHOM TMOLLIUHBI (cTaThsi 89,
yacTh BTopast ctaTbu 123, ab3am Tpetuit ctatbu 132
I'TIK P®, crates 105, yacts 4 cratbu 2293 ATIK PD,
cratbu 33336 u 33337 HK POD).

BMecrte ¢ 3asiBIIeHMEM 0 BBIIaue CyaeOHOTO TIpH-
Ka3a MOXET ObITh MOAAHO XOIaTalCTBO O MPEAOCTaB-
JICHUU OTCPOYKM, PACCPOUYKU, 00 YMEHBIIEHUH pa3-
Mepa rocyaapCTBEHHOM MOLJIMHBI, 00 OCBOOOXIE-
Huu ot ee ymiathl (cratbu 89, 90 I'TIK P®, myHKT 2
yactu 1 cratbu 126 ATTIK P®, nynkr 2 cratbu 33320,
nyHKT 2 cratbu 33322 HK P®D).

OO0 ynoBIETBOPEHMM TAKOIo XodaTaiiCTBa CyaoOM
yKa3bIBaeTcsl B CyleOHOM mpuKase. B ciydyae oTkasa
B YIOBJETBOPEHUM XOMATaliCTBa O MPEIOCTABICHUM
OTCPOYKU, PAaCCPOUKHU, 00 yMEHBILIEHUN pa3Mepa Io-
CyIapCTBEHHO! MOLLJIMHBI, 00 0CBOOOXKIEHUU OT €€
VIUTaTBl CYIOM BBIHOCUTCSI OTIpejiesieHre O BO3Bpa-
IIEHNWN 3asBJICHUS O BbIZaYe CyIeOHOro IIprKasa
(myHkT 3 yactu 1 crateu 2294 ATITK P®, yacThb yer-
Bepras crater 1 ['TIK P®D).

18. YuurniBast, 4To 3asBJICHHE O BhlAaye Cymeo-
HOTO TIpMKa3a 1 TpujiaraeMble K TAKOMY 3asBICHUTO
JTOKYMEHTBI MOTYT OBITh ITPEACTaBICHEI B CYI B DJIEK-
TPOHHOM BUJIE, B TOM 4YHrciie B (popMe 3JIeKTPOHHOTO
JIOKYMEHTa, MOAMUCAHHOIO 3JEKTPOHHOU MOANU-
ChbI0 B TOPSIAKE, YCTAHOBJIEHHOM 3aKOHOAATEbCT-
BoM Poccuiickoit @enepaiiviu, MOCPEICTBOM 3aIT0JI-
HeHUs (opmbl, pa3MelleHHOW Ha ohUIMaTbHOM
caiite cyga B MH(pOpMaLUMOHHO-TEJIEKOMMYHHUKA-
LMOHOi1 cetn “MuTepHeTr” (YacTh nepsas! cratbu 3,
yacTtb nepsasil cratbu 35, yacTh nepsas cratbu 124
ITIK P®, yacte 7 crarbu 4, 4yacth 1 cratbu 41,
yacTk 1 crateu 2293 AITK P®), nuuo Bripase Harmpa-
BUTh NIOKYMEHTBI, TIepeBeIeHHBIC B 3JIEKTPOHHBIN
BUI C TIOMOIIIBIO CPEJICTB CKAHUPOBAHUS (IJIEKTPOH-
Hble 00pa3bl JOKYMEHTOB), 1 (UJI1) JOKYMEHTHI, CO3-
JIaHHbIE B 2JIGKTPOHHOU (hopme Oe3 MpeaBapUTelib-
HOTO JTOKYMEHTHUPOBAHMSI Ha OyMakXHOM HOCHUTEIe,
MTOAITMCAaHHbBIC 3JICKTPOHHON ITOANMCHIO B MOPSIIKE,
YCTaHOBJIEHHOM 3aKOHoAaTeJbcTBOM Poccuiickoit
Depepanun (3JCKTPOHHBIC TOKYMEHTHI).

[Monayva 3asiBiieHuUs 0 BblAaue CyAeOHOro MprKasa
Y NpuiaraeMbIX K HeMy TOKYMEHTOB MyTeM Harpas-
JIEHUsI DJIEKTPOHHBIX 00pa30B TOKYMEHTOB OCYIIECT-
BJIIETCS IO MpaBUJiaM IMOoJauyu JTOKYMEHTOB B dJIEK-
TPOHHOM BHUIE, MPUMEHSIEMbIM cygaMu. B To ke
BpeMs ClIelyeT YUUThIBATh, YTO UCCIEI0BAHUE U3JI0-
JKeHHBIX B HAIIpaBJICHHOM B3bICKATEIEeM 3asBICHUU
0 BBIZAYe CyaeOHOro MpHKaza U TPUIOXKEHHBIX K
HeMy TOKYMEHTax CBEICHMI, a TakKe BBIHECEHME
CylleOHOTO TMpuKasza OCYIIECTBIsIeTCsl 0e3 BbI30Ba
B3BICKATEJISI U JOJDKHUKA 1 0€3 MPOBeIeHMsT Cyaeo-
Horo pasoupareabcTsa (craths 126 I'TIK PO, yacTs 2
crateu 2295 ATTK PD).

Cynps TIpoBepsieT 3asBJIeHUE O BhIIadye CymeOHO-
ro TIpMKa3a Ha COOTBETCTBHE TPEOOBAHMSAM K €TO
dopme 1 comepxxanuto (ctatbs 124 T'TIK P®, cra-
T 2293 AIIK P®). Eciu y cynbu MMEIOTCH COMHe-
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HUsI OTHOCUTEJILHO CONepKaHMS CBENCHUI, YKa3aH-
HBIX B JOKYMEHTE, MpPEICTaBIeHHOM B BMIE DJIEK-
TPOHHOTO 00pa3a, B TOM YMCJIE B CyJae, eCJId TaKoil
JOKYMEHT 3aBepeH YCUJICHHOHN KBaau(pUIIMpPOBaH-
HOM 3JIEKTPOHHOM ITOAIMCHIO (HAIIpUMEpP, OTCYTCT-
BYIOT OTJ€JIbHbIE CTPAHULIbI, YACTU JOKYMEHTA SIBJISI -
I0TCSI HEUMTAaeMbIMU), 3asIBJICHUE O Bblaue cyaeOoHo-
ro MpuKasa MoUIeXKUT BO3BpallleHUIO (YacTb repBast
cratbu 125 TTIK P®D, yacts 1 craten 2294 ATIK PD).

Ecnu 3asiBieHue o Bbgaue cyaeOHOro nprkasa u
MpujiaraeMble K HeMy JTOKYMEHTbI MOJal0TCsl B BUJIE
BJIEKTPOHHBIX JTOKYMEHTOB, MOAMUCAHHBIX YCUJICH-
HOM KBaJIM(PUIMPOBAHHONW 3JEKTPOHHOM IOAIIM-
Cbl0, TaKWe TOKYMEHTbI MPU3HAIOTCS TOKYMEHTaMU,
pPaBHO3HAYHBIMU JOKYMEHTaM Ha OYMa>KHOM HOCH-
Tesie, MOAMUCAHHBIM COOCTBEHHOPYUYHOM MOAMMCHIO
(ctatbst 6 @enepa’dbHOrO 3aKOHA OT 6 armpens
2011 roga Ne 63-D3 “O0 271eKTPOHHOM MoAIUCH”).

19. IIpu paccMOTpeHUHU 3asBJICHUS O BbIIAYE Cy-
JeOHOro mpukKa3a MUPOBOM Cydbsl, apOUTPaKHBIA
CyI BBIHOCUT OIHO M3 CJIEAYIOIINX CyAeOHBIX TTOCTa-
HOBJIEHUI (CyIeOHBbIX aKTOB): CyNeOHbIM MpuKas,
orpejiejieHUue O BO3BpallleHUU 3asIBJIEHUSI O Bbllaue
Cyle0HOTo MpuKasa, onpeaeaeHue o0 OTKase B Mpu-
HSITUU 3asIBJIEHUSI O BblIaye CyAeOHOro npukasa.

3asiBjieHre O BblJaue CyJe0HOTro MpuKasa He Mo/ -
JIEXXUT OCTaBJIeHUIO 0e3 IBUXKEHUS, OCTaBJIeHUIO Oe3
paccMOTpeHUsI, TPUKa3HOE MPOU3BOJACTBO HE MOXET
OBITH mpekpaieHo (yactb 7 cratby 2295 AIIK PO,
yacTth yeTBepras craten 1 ['TIK P®). 1o 3asgBneHmio
0 BblJaye CyneOHOro rnpruKasa He MOXKeT ObITh BbIHE-
CEHO ompenesieHue 06 oTKase B Bblaaye CyneOHOro
npuKasa.

20. MupoBoii Cyabs, apOMTPaXKHBII Cyl BO3Bpa-
1IaeT 3asBJeHUEe O BbIZaye CyneOHOro mpukasza Ha
OCHOBaHUM 4YacTu nepBoii ctatbu 125 I'TIK PD, yac-
™ 1 cratbu 2294 ATIK P® B TOM unciie B CiIyyasx:

1) eci OTKJIOHEHO XOAATaMCTBO O MPeaOCTaBIIe-
HUU OTCPOUYKH, PACCPOUYKH, 00 YMEHBIIIEHUN pa3Me-
pa ToCyIapCTBEHHOM IOLIMHEI, 00 OCBOOOXICHUN
OT €€ yIUIaThl;

2) ecau TpeOOBaHMSI B3bICKATENSl BBITEKAIOT U3
HEUCHOJIHEHUSI WM HEeHaIJIexXallero MCIOJHEHMS
HECKOJIbKUX JIOTOBOPOB, 3a UCKJIKUYEHUEM TpeboBa-
HUI K COJMMIApPHBIM AOJDKHUKAM, HarpuMmep, K Ooc-
HOBHOMY AOJKHUKY U MOPYYUTENISIM;

3) ecnv B 3as1BJICHUU O Bblgaye CyaeOHOro rmpuka-
3a coJepxKarcs TpeOoBaHUST K HECKOJbKUM JOJIKHU -
KaM, 00s13aTeIbCTBAa KOTOPBIX SIBJISIIOTCS TOJIEBBIMU;

4) ecniu cymMMa, yKazaHHasl B3bIcKaTejaeM, 007b-
1Ie CyMMBbI, TTOATBEPXAAeMON MPUIOKEHHBIMU 10-
KyMEHTaMU;

5) ecJii BbISIBIEHBI 00CTOSITEILCTBA, SIBJISIIOLINE-
Cs1 OCHOBAHMSIMM IJIST OCTaBJIEHUSI ICKOBOTO 3asiBJie-
HUs (3asiBiaeHUs) 0e3 paccMoTpeHusl (ab3albl BTO-
poil — 1ecTol cTaThy 222, 4acTb YeTBepTasi CTaThu 1
ITIK P®, nynkrer 1, 4—7 vactu 1 cratbu 148,
yacThb 5 craten 3 AIIK P®).

BosBpailieHre MUPOBBIM CYyAbeid, apOUTpakHbIM
CyJIOM 3asiBJIEHUsI O Bbljaye CyaeOHOro mpukasa Io
OCHOBaHHWSIM, YKa3aHHbIM B 4YacTU TepBOMl cTa-
o1 125 TTIK PD, yactu 1 cratbu 2294 ATIK P®D, e
MPETSITCTBYET MOBTOPHOMY OOpAlEHUIO C TAKUM Xe
3asiBJIEHUEM TIPU YCJIOBUU YCTPAHEHUST HEIOCTaTKOB,
MOCTY>KMBILIMX OCHOBAHUEM JIJIs1 BO3BpAllCHUS 3a51B-



neHust (yactb Bropas ctatbu 125 I'TIK P®, yacts 2
cratbu 2294 ATIK PD).

O BO3BpAallleHUM 3asBJICHUS O BblAaue CyaeOHOro
MpUKa3a BHIHOCUTCS OTpeaeIcHue.

21. MupoBoii Cyabsi, apOUTPaXKHbBII Cyd OTKa3bl-
BaeT B MPUHITUU 3asBJICHUS O Bblmaye CymaeOHOTO
prKa3a Ha OCHOBAaHUM YaCTU TpeTbeil cTtatbu 125
I'TIK P®, yactu 3 cratbu 2294 ATTIK P® B TOM yncie
B Cllyvasix:

1) ecim cymMma 3asiBJI€HHOro TpeOOoBaHUS OO
001IasT cyMMa HECKOJIBKMX TPeOOBaHMIA, yKa3aHHBIX
B OIHOM 3asIBIICHWUM, TIPEBEIIIACT YCTAaHOBJICHHBIC
Mpeaesbl;

2) ecny Hapsiny ¢ TpeOOBaHMUSIMM, IIPEIyCMOT-
peHHbIMU ctatheii 122 TTIK P®, cratbeit 2292 ATIK
P® (HampuMep, 0 B3bICKAHUM 33J0JDKEHHOCTH), 3a-
SIBJICHBl MHbIe TpPeOOBaHUs, HE IMPEAyCMOTPEHHbIE
yKa3aHHBIMU CTaTbsIMU (HApUMEDP, O PACTOPKEHUU
JIOroBopa, B3bICKAHUM MOPAIbHOIO Bpeaa);

3) ecnu 3asiBJIEGHUMEM O BblAaye CylneOHOro rpuKa-
3a U MpUJIaraeMbIMU K HEMY TOKYMEHTaMU 3aTparu-
BAIOTCS MpaBa U 3aKOHHBIC MHTEPECHl UHBIX KPOMeE
B3bICKaTeNIsI M NOJDKHWKA Jull. Hanuuume commmap-
HBIX, JOJIEBBIX TODKHUKOB WJIM MHBIX JIUII, TIPEIOC-
TaBMBLIMX o0ecrneyeHue, TpeOOBaHUS K KOTOPbIM He
MIPEOBIBIISIOTCS B 3asIBJICHUU O BBIAaue CymeOHOTO
MprKas3a, He SBISETCS OCHOBaHMEM IUIST OTKas3a B
MIPUHATUY TaKOTO 3asIBIICHUS;

4) ecnuy BbISIBJIEHBI OOCTOSITEILCTBA, SIBJISIIOIIIME-
Csl OCHOBAaHMSIMM TIpEKpaIleHUsT TTPOM3BOICTBA 10
neny (crarbsi 220, yacth yetBeprtasi ctatbu 1 T'TIK
PO, crates 150, yacte 5 cratem 3 AIIK P®D).

OTKa3 B MPUHSATUM 3asIBJIEHUSI O Bblaaue cyaeo-
HOTO TMprKa3a MUPOBBIM CyIbeil, apOUTPaKHBIM CY-
JIOM 10 OCHOBAaHHUSM, YKa3aHHBIM B 4acCTU TpeThbeit
cratbu 125 TTIK P®, yactu 3 cratbu 2294 ATTIK PO,
MPEISITCTBYET MTOBTOPHOMY OOPAIIEHUIO C TAKUM XKe
3asBJIECHMEM O Bblgauye cyaeOHOro Ipukasza (4acTb
tpetbs cratby 134 T'TIK P®, yacts 4 crarbu 1271
AITK P®). B aTux ciy4dasix 1110 BIipaBe 00paTUThC
B CyJ B TIOPSAKE MCKOBOTO TTPOM3BOJICTBA JIMOO TIPO-
M3BOACTBA T10 JIeJlaM, BOZHUKAIOIIUM U3 aAMUHUCT-
PATUBHBIX W WHBIX TTyOJIMIHBIX TTPaBOOTHOIIEHUIA, C
yKa3aHWEM Ha TO, YTO B IIPUHSITUU 3asIBIICHUS O BBI-
Jlaye cyaeOHOro nmprkasa OTKa3aHo.

006 oTKa3e B MIPUHATHUM 3asIBJICHUST O BhIIa4e Cy-
JIeOHOTO TpUKa3a BBIHOCUTCSI OIpeaeeHue.

22. OnpeaeneHre O BO3BPALEHUU 3asIBJICHUST O
BblJaue Cy1eOHOro MprKasa, onpeaeaeHue od oTkase
B IMPUHSITUU 3asIBJICHUSI O Bblaue CyaeOHOro mpuka-
32 MOTYT ObITh 00KaJ0BaHbl B MOPSIIKE, MPEIYCMOT-
perHoMm ctatbeid 331 TTIK P®, cratbeit 188 AITK
P®. IIpu sToM xkajoba Ha orpeaeaecHUe MUPOBOTO
Cylbu, apOUTPaAXKHOIO Cyda MOXET OBbITh IoJaHa B
TE€YEHME MATHAALATUA JHEH CO THSI BHIHECEHUS TaKO-
ro onpexaeneHust (ctatbs 332 I'TIK P®D, yacth 5 cra-
TbU 3 AIIK PD).

Hcxonst 3 ocoOEHHOCTE MPUKA3HOTO IIPOU3-
BOJCTBA KaK OMHOM 13 (hOpM YIIPOIIIEHHOTO ITPOU3-
BOJICTBA >KaJlOObl Ha OMpEAe/IeHUsI O BO3BpalleHUU
3asIBJIEHUsI O Bblaue cyleOHOTo nmprKasa, onpenese-
HUS 00 OTKa3e B TIPUHSTUM 3asIBJICHHS O BhIIade Cy-
JIeOHOTO MpHrKa3a pacCMaTPpUBAKOTCS CyJI0M aresiisi-
IIMOHHOMW MHCTAHIINY eIWHOJMYHO Oe3 BhI30Ba B3bI-
cKaresisl M AOJDKHMKA (4acTh TPEThsl CTaTbU 7, YacTh

nepsas cratbu 3351, yactb uersepras cratbu 1 I'TIK
P®, yacts 1 cratbu 2721, yacts 5 cratbu 3 AIIK PD).

Kaynoba Ha onpeneseHre O BO3BpAllEHUN 3asiB-
JIEHUS O BblAaue CyaeOHOro Nnpukasa, ornpeaeieHue
00 OTKa3e B MMPUHSITUM 3asIBJIEHUSI O BblIaye Cyaeo-
HOTO TIpMKasza paccMaTpUBAETCS CYIOM areJlIsiu-
OHHOM MHCTaHLIMU B CPOK, HE MPEBBIIIAIOLIAN TIST-
HaaLAaTUA JHEH cO IHSI MOCTYIICHUS TaKOM XKalo0bl B
Cyll ane/uIsIHMOHHOM MHCTaHLMMU (4YacTb 3 cTa-
M 272, yacTh 5 ctatbu 3 AIIK P®D, yacth ueTBepTas
crateu 1 I'TIK PD).

23. OcHoBaHus AJIs1 BO3BpAlEHUs 3asIBJIECHUS O
BblJau€ CyaeOHOro Mpukasa Judo Uisl 0TKa3a B €ro
TMIPUHSATUY TIOJIEKAT BBISIBICHUIO MUPOBBIM CYIbE,
apOUTPaKHBIM CYIOM B TPEXTHEBHBIN CPOK CO JTHS
TOCTYTUIEHUsI 3asiBJICHNST K MUPOBOMY CYIbe, B ap-
ouTpaxHbiii cyn (yacth yeTBepTas ctatbu 125 I'TIK
P®, yactb 4 crateu 2294 AIIK PO).

HcreueHne ykazaHHOTO CpoOKa He JIMIIAET CyJblo
MpaBa BEIHECTH OTIpeie]IcHIE O BO3BpAIICHUN 3asIB-
JIEHUsI O BblJaude CyaeOHOIo IpuKasa JIM0Oo OIlpele-
JIeHne 00 OTKa3e B €ro MPUHSTUU TIPU BBISIBICHUUN
OCHOBAHUIA, MPEMSITCTBYIOIIMX BbIHECEHUIO Cyne0-
HOTO IMpKYKa3a, B TOM YUCJIE B CBSI3U C MOCTYIJIEHUEM
OT B3bICKATeJIs1 XOaTaiicTBa O BO3BPpalllEHUH 3asiBIie-
HUsS O BblIaye cyaeOHOro rmpukasa (4acTu repsasi u
tpethbs cratbu 125 TTIK P®, yactu 1 u 3 ctatbn 2294
AIIK POD).

24. CyneOHbI MpUKa3 BEIHOCUTCS IO 3asiBJICH-
HbIM TpeOOBaHUSIM MHUPOBBIM CYIbeil B TeyeHUE
MSITH IHEH, apOUTPaXkKHBIM CYIOM B TEUEHUE NECITU
JIHei 0e3 cyaeOHOro pa3doupaTeabCcTBa U 0€3 BhI30Ba
cropoH (crates 126 T'TIK P®, yacts 2 cratbu 2295
AIIK POD).

B npuka3zHoM Mpou3BOACTBE HE TOMYCKAETCs UC-
TpeOOBaHUE MOIMOJHUTEIbHBIX JOKYMEHTOB, IIpU-
BJICYEHNE K yYaCTUIO B i€ TPETbMX JIUII, BBI30B
CBUIETENICH, SKCMEPTOB, CIEHMAINCTOB, IEPEBO-
TYUKOB U T.1.

25. AcreyeHue CpoKOB MCKOBOI JABHOCTH I10 3a-
SIBIECHHOMY TpakIaHCKO-TIPaBOBOMY TpeOOBaHUIO, a
TaKXKe TpeabsaBIeHNE TpeOOBAaHUS O ITOCPOUYHOM
BO3BpaTe CyMMBI J10JIra, HE COEIMHEHHOTO C 3asiBJie-
HUEM O PACTOPKEHUH TaKOTO JOTOBOPA, HE SBISETCS
TIPETSATCTBAEM JIJTI BEIHECEHUsI CyaeOHOTO TTpUKa3a.

ITpu paccMoTpeHNM 3asIBJICHUS O BBIIaue Cyneo-
HOTO TIpUKa3a CyI He BIpaBe YMEHBIIUTh CYMMY He-
YCTOMKM Ha ocHOBaHUM cTaThil 333 'K PO®.

JIOJDKHWK BITpaBe CChIIAThCA Ha MCTEUECHUE CPOKa
HMCKOBOI TABHOCTH, Ha HecoIlache C JOCPOYHBIM BO3-
BpaTOM CYMMBI JTOJITA, a TAKKe Ha HAJTMIMEe OCHOBAHMIA
JUTSL CHUDKEHMST CYMMBbI HeyCTOlKu (1utpada, neHu) B
BO3PaXEHUSIX OTHOCUTEIBHO MCIIOTHEHUS CyIeOHOTO
TprKa3a, KOTOPBIA B 3TOM CIIy4ae IOIJIEKUT OTMEHE
MMPOBBIM CyJbel, apOUTPaKHbIM CynoM (cTaThbst 129
I'TIK P®, yacte 4 craten 2295 AIIK P®D).

26. WcrteueHne CpOKOB Ha CyaeOHOE B3bICKAHME
00s13aTeNTbHBIX TTaTeXXel M CaHKIWI, B YaCTHOCTH
CpOKa, YCTAHOBJIEHHOTO B ITyHKTE 3 cTaThu 46, TTyHK-
te 1 cratbu 47, nyHkTe 2 crathu 48, nyHkre 1 cra-
ter 115 HK P®, aBnstercs npensiTcTBHEM JUTS BbIIA-
Yy cyneOHoro npukasa (MyHKT 3 cratbu 2292, ria-
Ba 26 AIIK P®). B ykazaHHOM ci1y4ae apOUTpasKHBINA
CyJl OTKa3blBaeT B MPUHATUU 3asIBJICHUS O BblIaue
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cyne6Horo npukasa (myHKT 3 yactu 3 cratbu 2294
AIIK POD).

27. TlpumeHeHMEe MUPOBBIM CYAbEH, apOUTpaxK-
HBIM CyIOM 00€CIIeUUTETbHBIX MEpP B XOJIe MPUKA3HOTO
IIPOM3BOJICTBA HE JONyCKaeTcs (YacTh 7 crarbu 2295
AIIK P®, yactb uerBepras cratbu 1 [TIK PD).

28. CyneOHBII NpUKa3 U3roTaBIMBACTCS MUPO-
BBIM CYIbEil B IBYX K3eMILIsIpax Ha OyMaxkHOM HO-
cutesie. DK3eMIUISIp JAaHHOIO CyaeOHOro mpuKasa
MOXET OBbITb JOIMOJHUTEIBLHO BBIMOJHEH B (hopMe
2JIEKTPOHHOIO JOKyMEHTa (4acTh IepBasi cTaTbu 13,
yacTh TpeThsa ctatbu 127 I'TIK PD).

ApOUTpaKHBIM CYIOM OITHOBPEMEHHO C M3TOTOB-
JIEHHEM CyIeOHOTOo TIprKasa B (hopMe 3JIeKTPOHHOTO
JMIOKYMEHTa WM3TOTaBJIMBAIOTCSI Ba JK3EMILISIpA CYy-
JIeOHOTO TMpHUKaza Ha OyMaxKHOM HocuTese (J4acTb 3
cratbu 2295 ATIK PD).

ITepBrIii 3K3eMIUISIp CyaeOHOTO IpHUKa3a Ha Oy-
MaXHOM HOCHUTENIE MPUOOLIAETCS K MaTepualam
MPUKA3HOTO MPOU3BOACTBA, BTOPOIN DK3EMILISIP OC-
TaeTcs B MaTepuajax MpuKa3HOro MpoOU3BOJACTBA 10
HWCTEUEHUST CPOKa JUISl TIPENCTaBICHUS JOJKHUKOM
BO3PaXKEHU OTHOCUTEIHLHO UCIIOTHEHUS CyaIeOHOT0
npukasa (crarbst 129 TTIK P®D, yacts 6 cratbu 2293
AIIK POD).

Eciun MupoBbIM cyabeil, apOMTpaxKHBIM CYIOM
VIOBJICTBOPEHBI 3asBICHHBIE TpeOOBaHUS K He-
CKOJIbBKUM JOJKHUKAM, KOJIMYECTBO M3TOTABIMBAC-
MBIX 9K3eMILISIPOB CYIeOHBIX TTPUKA30B YBEINUNBA -
€TCS TI0 YNCITY JOJIKHUKOB.

Komnus (konuu) cynedbHoro npukasza Ha Oymax-
HOM HOCWTeJIe HAIIpaBIISICTCS TOJDKHUKY (IOJIKHU-
KaM) apOUTpaXKHbIM CyJOM B MSITUIHEBHbIIA CPOK CO
IIHS €70 BbIHECEHMsI (YacThb 3 crathu 2295 AITK P®D).
B cwny wactu yerBeproii cratey 1 I'TIK P®D manHoe
MPaBWJIO MOIJIEXKUT MTPUMEHEHUIO MUPOBBIM CYAbEH.

B cnyyae HempenctaBiieHUs TOJKHUKOM BO3pa-
XEHUI B YCTAHOBJICHHBIA CPOK BTOPOM 3K3EMILISP
CyneOHOro ImpuKasza, BCTYIMBIIETO B 3aKOHHYIO
CUJTy, 3aBepsieTCsl TepOOBOI TTeYaThIO M HAIPaBISET-
CsI B3bICKATEeJI0 3aKa3HBIM MHCHhbMOM C YBEIOMJICHU -
€M O BPYYEHMU, €CJIM OT B3BICKATENIST HE TIOCTYITHIIO
XOJaTaliCTBO O BBIZAYe CyIeOHOTO IMpHMKasa eMy Ha
PYKM OO O HaIpaBJIeHWH CymIeOHOTro TprKas3a Ha
HCTIOJIHEHNE Ha OYMakKHOM HOCHUTEJIe WX B (popme
3JIGKTPOHHOI'O JJOKYMeHTa (JacTh repBas ctatbu 130
I'TIK PD, yacts 6 cratbu 2295 ATIK PD).

[Tpy HanmpaBiaeHUM cyaeOHOro MpukKasza Ha uC-
MojiHeHUue B (opMe BJEKTPOHHOIO AOKYMEHTa, a
Takxke MPU OTMEHE CyneOHOro mpukKasa B CBSI3HU C MO-
CTYNMUBIIUMU OT JOJDKHUKA BO3PaKEHUSIMU BTOPOiA
9K3EMILIApP CyAeOHOro MpuKasza repOoOBOIl MevyaTbio
HE 3aBepsIeTCs, B3bICKATEII0 He BbIAAETCS, a MPUO0-
IIaeTcs K MaTepuajaM MPUKa3HOTO MPOU3BOACTBA.

29. IpaBuna crateu 177 AIIK P® o Hampasie-
HUU CyIeOHOTo pellleHus JMIaM, YJ4acTBYIOIIUM B
JieJie, TIOCPEACTBOM €ro pa3MelleHUsT Ha OpUIIaIb-
HOM caliTe apOMTpaxKHOro cyaa B MH(pOpPMAaLIMOH-
HO-TeJIEKOMMYHUKAIIMOHHOU ceTu “UHTepHeT” B
peXrMe OTpaHWYCHHOTO MOCTYIa He TPUMEHSIIOTCS
apOUTPaXXHBIMU CYIaMU B TIPUKAa3HOM ITPOM3BOJICT-
Be, TMOCKOJBKY CYIeOHBII TNpWKa3 HarpaBiseTcs
B3bICKATEJI0 HA OYMaKHOM HOCHUTEJIE.

30. JOKHUK CYWTAETCS ITOJYYMBIIMM KOITUIO
cyneOHOro npukKasa B cjiyyae, €Cii MUPOBOM CY/bsl,
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apOUTPaXKHbBI Cyl pacrojaraetr JoKasaTeJlbCTBaMU
BpYYEHMST €My KOMIMM CyaeOHOro IMprKasa, Harmpas-
JIEHHOI 3aKa3HbIM MTHUCbMOM C YBEIOMJICHHUEM O BpPY-
yeHUM (yacth nepsas cratbu 113 I'TIK P®, vacts 1
crateu 122 AIIK P®), a takke B ciydyasx, yKa3aH-
HBIX B 4aCTsIX BTOpoi — 4yeTBepToii crathu 116 I'TIK
P®, B vactsax 2—5 crateu 123 AIIK P®. I'paxkna-
HUH, WHIWBUAYAJIbHBIA TIpEANPUHUMATENh VTN
OPMINYECKOE JINIIO HECYT PUCK HEITOTyJYeHUs KO-
MUY CyIeOHOTO MpHKa3a Mo 00CTOSITEIbCTBAM, 3aBU-
CSIIMM OT HMX.

31. CyneOHbIii TTpUKa3 MOMIEKUT OTMEHE MUPO-
BbIM CYNIbeii, apOUTPaKHbBIM CYIOM, €CJIA OT TOJKHUKA
B JECATUIHEBHbIA CPOK MOCTYMWIM BO3PaKEHUST OT-
HOCHUTEJIbHO ero UCnojiHeHus. Takre Bo3paxkeHus1 MO-
IyT CONEPKaTh TOJILKO YKa3aHUE Ha HECOTJIacue A0JK-
HMKA C BBIHECEHHBIM CyIeOHbIM TMpHMKa3oM (cTa-
b1 129 I'TIK P®, yacts 4 cratbu 2295 AIIK PD).

BospaxeHusi, nocTynuBIIMe OT OAHOIO U3 COJIU-
JapHbIX JOJDKHUKOB, BJIEKYT OTMEHY CyaeOHOro
MpHKasa, BBIHECEHHOTO B OTHOILIEHUM BCEX TOJIK-
HUKOB.

OO0 oTMeHe cyneOHOro mprkasa BBIHOCUTCS OIl-
peneneHue, KOTopoe 00XKaJIOBaHUIO HE MOIECKMUT.

32. Hauajo TeyeHMs JeCITUIHEBHOTO CpOKa JJIsI
3asIBJICHUS] JOJKHUKOM BO3PaKeHUI OTHOCUTEIHHO
UcnosHeHus1 cyneoHoro npukasa (craths 128 T'TIK
P®, yacts 3 crartbu 2295 ATIK P®) ucuncisercs co
JTHS TIOJTyYeHUS JOJIKHUKOM KOITMH CYyIeOHOTO TIpH-
Kaza Ha OyMaXHOM HocuTeJie JU0O0 CO IHS ucreve-
HUSI CpOKa XpaHEHMsI CyJIeOHOI MOUYTOBOM Koppec-
TTOHIEHIINH, YCTAHOBJICHHOTO OpraHW3aUsIMU 104~
tToBOi cBsA3m (Hampumep, PI'YIT “Iloura Poccnm™
YCTAaHOBJIEH CEMMIHEBHBI CPOK XpaHEHUSsl MOYTO-
BOIl KOPPECHOHACHLINN).

CpoK XpaHEeHHUsI TIOYTOBOM KOPPECHOHACHLIMU
WCUYUCIISIETCS CO IHS MPUOBITHS CyAeOHOTO MOYTOBO-
ro OTMPAaBJICHUs] B MECTO BPYUYCHUS — OTAEJCHUE
MOYTOBOI CBSI3M MeCTa HaXOXACHUS (KUTEJIbCTBA)
JOJKHUKA.

JlaTa mpuObITUSI CyneOHOro IOYTOBOIO OTIIPaB-
JIEHUST B MECTO BPYUEHUS OIPEAEIIeTCs 110 ITEMITe-
JIIO TIOYTOBOTO OTITPABJICHUS WX IO CUCTEME OTCIIe-
KUBAaHUST PETUCTPUPYEMON TTOYTOBOI KOPPECITOH-
JeHUMU Ha odumuanbHoM caiite PI'YIT “IToura
Poccun”.

OTt4er 00 OTCIIEXXMBAHUU OTIIPABICHUS pacrieda-
TBIBAETCS W MIPUOOIIAETCS K MaTeprajaaM ITPpUKa3HO-
ro Mpou3BOJACTBA.

33. B ciygae mpomnycka IecITHIHEBHOTO CpOKa
JUTSL TIPEACTABICHUSI BO3PaKEHUI OTHOCUTEIbHO UC-
MOJIHEHUSI CyneOHOro TmnpuKasza AOKHMK BIpaBe
MPEACTaBUTh BO3PAXKEHUSI OTHOCUTEIbHO MCIOJHE-
HUs cyneOHOro mpukasa u 3a npenejaMm yKa3aHHO-
ro cpoka, 000CHOBaB HEBO3MOXHOCTh IpeICTaBlIe-
HMS BO3PAXKEHUI B YCTAHOBJIIEHHBIM CPOK 1O MPUYHU -
HaM, HE 3aBUCAILMM OT Hero (4actb 5 cratbu 2295
AIIK P®). B cury yactu yerBeproit crarem 1 I'TIK
P® Bo3paxkeHMsT TODKHUKA OTHOCUTETHHO MCITOJ-
HEeHUs CyIeOHOTO TIprKa3a MOTYT OBITh IIPEACTaBIIC-
HBI TaKXKe MUPOBOMY CYIbe 3a MpeaeIaMi YCTaHOB-
JICHHOTO CpoKa.

IIpu 3TOM CliemyeT MMeTh B BHUIY, YTO OOCTOSI-
TEJIbCTBA, YKa3blBa€MblC 3asIBUTEIEM B KauyecTBe
MPUYMH, TIPEMSITCTBYIOIMX CBOEBPEMEHHOMY Tpe-



CTaBJCHUIO BO3pa*k€HUI, MOTYT OBbITb MPUHSTHI BO
BHUMAaHUE, €CJIM OHU CYLIECTBOBAIU B MEPHOJ CPO-
Ka, YCTAaHOBJEHHOTO ISl TIPEICTaBICHUST BO3paKe-
HUI, U BO3paXKeHUsI HAIPaBJIeHbI JOJDKHUKOM B CYI
HE TO3IHee AeCITH JHEN ¢ MOMEHTa MpeKpalleHus
JMTAHHBIX OOCTOSITETLCTB.

Ha takue o6cTosTeIbcTBa KaK Ha OCHOBAaHUS J151
TIPUHATHS CYIbel BO3paXkKeHUI TODKHUKA YKa3biBa-
eTCs B OTIpeie]IeHN 00 OTMEHe CyIeOHOTo TIprKasa.

34. K Bo3paxkeHUSIM JOKHUKA, HalpaBJIeHHBIM
3a TIpeAeslaMH yCTAaHOBJIEHHOTO CPOKa, JIOJDKHBI
OBITh TIPUJIOXKEHBI JTOKYMEHTHI, IMMOATBEPXKIAIOIINE
HEBO3MOXKXHOCTD MPEACTaBICHUS BO3PaKeHUI B yC-
TAHOBJICHHBI CPOK MO MPUYMHAM, HE 3aBUCSIILIUM
OT JOJDKHMKA.

K Ttakum poxaszaTesbcTBaM MOTYT OTHOCHUTBCS
JIOKYMEHTBI, OlpoBepraroiye nHopmanuio ¢ obhu-
uuanbHoro caiita @I'YIT “IToura Poccun”, koropas
ObL1a TIPUHSITAa MUPOBBIM CYIbeli, apOUTPAXKHBIM CY-
JIOM B KayecTBE J0Ka3aTeJbCTBA TOTO, YTO JTOKHUK
MOKET CUMTAThCS TOJYUYMBIIMM KOIMIO CYIeOHOTO
MpUKa3a; TOKYMEHTBI, OATBE PXKIAIOIINE HEeTIOTyYe-
HHE TOJDKHUKOM KOTIMU CyIeOHOTO TTpHUKa3a B CBSI3U
C HapylIeHUeM TIPaBUJI JOCTaBKM MTOUTOBOI KOppec-
MTOHIICHIINM; TOKYMEHTHI, TTOATBEPKIAroIINe HEIO-
JIy4eHUe TOJDKHUKOM-TPaXKIAaHMHOM KOTIUM Cyae0-
HOTO TIpUKa3a B CBSI3U C €r0 OTCYTCTBHUEM B MECTe
SKATETLCTBA, B TOM YHMCJie M3-3a 00JIe3H!, HaXOXK/Ie-
HUS B KOMaHINPOBKE, OTITYCKE, B CBSI3M C IIEPee3IOM
B IPYroe MeCTO XXUTEJbCTBA U Ap.

35. OTMeHa cyaeOHOro IpuKasa sIBJIsIeTCs CaMo-
CTOSITEJIbHBIM OCHOBAHUEM [Is1 TOBOPOTA MCITOIHE-
HUSI CydeOHOro mpukKasa, ecii Ha MOMEHT IMojauyu
3as1BJICHUsI O TMOBOPOTE MCIIOJHEHUST CYAeOHOro
MpuKa3a Wi Mpu ero pacCCMOTPEHUU CYIOM He BO3-
Oy>kIeHO TTPOU3BOJCTBO MO ey Ha OCHOBAaHUHU T10-
JMTAHHOTO B3bICKATEJeM MCKOBOTrO 3asBieHUs (cTa-
Tbs1 443 TTIK P®, ctatbhs 325 AIIK P®D).

Bonpoc o moBopoTe HCIOJHEHUSI CyaeOHOIro
MpHUKa3a paccMaTPpUBAETCSI MUPOBBIM CyIbeil, ap-
OUTpPaXXHBIM CYIOM B TIOPSIKE, MPEIYCMOTPEHHOM
cratbeit 444 TTIK P® u cratbeit 326 AIIK P®.

36. B cayyae Bo3BpallleHNs 3asIBIIEHUST O BbIaye
CyIeOHOTO TIpHUKa3a, 0TKa3a B €ro TMPUHSITUM YITia-
YeHHas TOCyIapCTBEHHasl TIOILIMHA TTOMIEKUT BO3-
BpAaIllEHUIO B3LICKATETIO B TIOPSIIKE, YCTAHOBICHHOM
Hanorossim komekcom Poccuiickoit Denepanum.

B ciyyae obGpaleHHsl ¢ MCKOBBIM 3asiBICHHEM
(3asiBIeHMeM) yIIaueHHasl TOCyIapCTBEHHasl I0-
LIJIMHA MOXET ObITh 3aUTEHA B CUET MOAJIeKalle Y-
JlaTe TOCylapCTBEHHOI MOIUIMHBI 3a MOAayy UCKO-
BOTO 3asiBlIeHUs (3asiBJeHUsI) (MOAMYHKT 13 TMyHK-
ta 1 cratbu 33320, noanyskT 7 nmyHkra 1 cratbu 33322
HK POD).

37. TlocKOJBKY CyIeOHbIII MPUKa3 BBIHOCUTCS
MUPOBBIM CyIbeii, apOUTPaKHbBIM CyI0M Oe3 BbI30Ba
B3bICKaTeJNIsI M JOJDKHUKA, MCIIPABICHUE MOIYIIEeH-
HBIX B CyIeOHOM MpHKa3e OIMCOK, OIleYaToK, apud-
METHUYECKUX OIIMMOOK, HEe M3MEHSIOIINX eT0 COmep-
SKaHMS, OCYIIECTBIISIETCS TakKe 0e3 BhI30Ba yKa3aH-
HBIX JINII (4acThb BTopast ctatek 126 ['TIK P®, yacTs 2
cratbu 2295 AITK P®). Onpenenenue o6 ucrpasie-
HUU OITMCOK, OIEYaTOK, apu(PMETUISCKUX OIINOOK
MOXET OBITh 00KaJOBAaHO OTHOBPEMEHHO C Cyme0-
HBIM TIPUKa30M (4YacTh IiepBasi cTatbu 376, 4acTh
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nepsas cratbu 3861 I'TIK PD, yacts 11 cratbu 2295,
yactb 1 crateu 2881 ATIK P®D).

Hcnoanenue cyae0HOro nmpukasa

38. JIy1s mpuHYIATETLHOTO UCTIOIHEHMST CyIeOHO-
ro NnpuKasa BblJaya UCTOJTHUTEIbHOTO JIMCTa He Tpe-
OyeTcsi, TOCKOJIbKY CyAeOHbIIM MpUKa3 SIBISIETCSI OMHO-
BPEMEHHO WCTIOJTHUTETLHBIM JOKYMEHTOM W TIPHBO-
JINTCS B MCTIOJTHEHNUE B TIOPSIIKE, YCTAHOBIICHHOM JIJIST
WCTIOHEHUST CyIeOHBIX pellleHHil (YacTh BTOpast CTa-
o1 121, yactes nepsast ctatbrt 130 I'TIK P®, yacte 2
cratbu 2291, yacth 6 cratbu 2295 AIIK PD).

ITockoabKy B 3asiBJIEHMM O BblIaue CyaeOHOro
MpHKa3a 1ata ¥ MECTO POKACHUSI, a TAKXKe MeCTO pa-
OOTHI TOKHUKA-TPaXkKIaHWHA YKa3bIBAIOTCS TOJIBKO
B TOM cJly4yae, €CJid OHU U3BECTHBI B3bICKATEJIO, OT-
CYTCTBME TaKUX CBEIEHUIl B CymeOHOM IpUKasze He
SIBJIIETCS OCHOBAHUEM JJIsI BBIHECEHUST CyIeOHBIM
MPUCTAaBOM-UCIIOJIHUTEJIEM TOCTAaHOBJIEHUS 00 OT-
Kaze B BO30YXXIEHUU UCIOJHUTEIbHOTO MPOU3BOI-
cTBa B cuily TiyHkTa 4 yactu 1 cratbu 31 Denepaib-
HOTO 3aK0oHa OT 2 oKTsI0pst 2007 roma Ne 229-D3 “0O06
HMCIIOJTHUTEJIBHOM TTPOU3BOACTBE”.

39. UcnoHUTENIbHBIN JTUCT Ha B3bICKAHUE TOCY-
JApCTBEHHON MOIUIMHBI B JOXOJ COOTBETCTBYIOIIETO
Olo/IKeTa Ha OCHOBAaHMM CyAeOHOro IpvKas3a BblAa-
€TCST MUPOBBIM CyIbeil, apOUTPasKHBIM CYIOM OITHO-
BPEMEHHO C BblJayeil B3bICKATEI10 BTOPOrO 9K3EMII-
Jisipa cyneOHOro mpukKasa, 3aBepeHHOro repOOBOI
TeYaThIO Cyna, IS TIPEIbSIBICHUS €r0 K MCITOHE-
Huio (dacth miepBas cratbu 130 T'TIK P®D, wacts 6
cratbu 2295 ATIK POD).

40. UcnmoaHUTENbHBII JTUCT HAa B3bICKAHWE TOCYy-
JapCTBEHHON MOIUIMHBI B JOXOJ COOTBETCTBYIOIIETO
OlokeTa Ha OCHOBAaHMM CyIAeOHOro IMpuKaza Ha-
MPaBJISIETCSI MUPOBBIM CYIbeil, apOUTPaKHBIM CYIOM
JUTST UCTIOJTHEHUS CyIeOHOMY MPUCTaBY-UCIIOJTHUTE-
mo (dactb Bropast cratb 130 I'TIK P®, yacTh 8 cra-
ter 2295 ATTIK PD).

41. Beigaua nyonmkara cyaeOHOro mprkasa 1 Ha-
MpaBJieHUEe ero Ha MCIIOJHEHUE MPOU3BOASITCS MU-
POBBIM CYIBeil TI0 MpaBUIaM BbIIA4M JAyOMKaTa Cy-
JIeOHOTO MprKa3a U HaMpaBJIeHUsl CyIeOHOTO MpUKa-
3a Ha ucnonHenne (cratbr 130 1 430 I'TIK P®D), a
apOMTpaxKHbBIM CyJIOM — I10 IIpaBuJjaM BblAayu AyO-
JINKATa MCITOJTHUTEILHOTO JINCTA M HaIlpaBJICHHUS Ha
WCTIOJITHEHWE CyneOHOro mnpukasza (Jactb 6 cra-
oM 2295 u ctaths 323 AIIK PD).

JlyoaukaT cyneOHOro mpukasa J0JKeH MOJIHO-
CTbIO BOCIIPOMU3BOAUTH YTPAUY€HHBIN CyaeOHBIN IIpU-
Ka3, B IIPaBOM BEPXHEM YIJIy KOTOPOI'O ITPOCTaBJISIeT-
cs wTamn “Jlyonaukar”.

O0xajoBanne Cyne0OHOro MPUKa3a B Cyjae
KACCAIMOHHOW WHCTAHIIMH

42. Ha cyneOHBI MpUKa3 MOXKET ObITh MOJaHa
KaccalMoHHas xajoba (4acTb mepBast ctaTbu 376,
yacTh nepsast cratbu 386! TTIK P®, yacrts 11 cra-
Teu 2295, yacth 1 cratbu 2881 ATIK PD).

KaccaumonHast xanoba Ha CyneOHBIN IIpUKas,
BBIHECEHHBII MMPOBBIM CYAbEH, IOJACTCS HEIO-
CPeACTBEHHO B CyJl KACCallMOHHOW MHCTAHLIUU B T10-
psnke, ipexycMoTpeHHOM ctaTtheit 377 TTIK P®.



KaccaunonHast xanoba Ha CydeOHbIA ITpMKa3s,
BBIHECEHHBIN apOUTPaKHBIM CYIOM, TMOJAETCS IO
npaBusiaMm ctaTbu 275 ATIK P® B apOuTpakHbIi Cya
KaccallMOHHOM MHCTaHLMU, TTOJTHOMOYHBIN ee pac-
cMaTpuBaTh, 4yepe3 apOMTPaKHBI Cyj, BBIHECIIWIA
CcyneOHbIll mnpuka3. HapylieHue ycTaHOBJIEGHHOTO
Mopsiika mogayu KaccaloOHHOM XKano0bl Ha cyneo-
HbBII MpUKAa3 He SIBJISIETCSI OCHOBAHMEM /I BO3Bpa-
IIEHUsT KacCallMOHHOM Xanoobl. Cyabsi apOouTpaxk-
HOTO cyAa KacCallMOHHOM MHCTAHLIVK B LIEJISIX BbISIB-
JIEHUsI OCHOBaHMU 1JIs1 TIepeCMOTpa B MOpPsIIKE Kac-
CallMOHHOTO TIPOM3BOICTBA CyAeOHOro IpuKasa
BIpaBe UCTPeOOBATh NEJ0 U3 apOUTPaKHOTO CyIa,
MPUHSBIIETO OCIapyBaeMbIil CyaeOHBI TpUKa3
(yacTtb 2 ctatbu 2881 AIIK P®D).

43. KaccaunoHHas xajao0a Ha BCTYNMBILIWI B 3a-
KOHHYIO CUJTy CyIeOHBIN TMpHKa3 paccMaTpuBaeTCs
o npasuiam riaasbl 41 I'TIK P® ¢ yuetom ocobeH-
HOCTEl, yCcTaHOBJIeHHBIX craTheir 386! T'TIK PO,
raBbl 35 AITK P® ¢ yuyetroM ocobeHHOCTel, ycTa-
HOBIeHHBIX cTaTheil 2881 AIIK P®d. B cBsi3u ¢ atum
KaccallMoHHasl xkajaoba Ha CyaeOHbIN MprKa3 MOXET
OBITh OCTaBJieHA 0e3 IBIDKEHUsI apOUTPaxKHBIM Cy-
noMm (crathst 280 AITK P®), Bo3BpaileHa cyaoMm
(ctatbsa 3791 TTIK P®, cratbsa 281 AITK P®d), npo-
M3BOACTBO IO KACCAallMOHHOM Kayjobe MOXET ObITh
MpeKpalieHo apOUTpaXHbIM cyaoM (cTaTthst 282
AIIK P®), xanoba MOXeT ObITh OCTaBJIeHA CYIOM
00111e#l TopUCAMKINYU 6€3 paCCMOTPEHMUS O CYIIECT-
By (rmyHKT 6 yactu tiepBoii ctatbu 390 I'TIK PD).

44. Ecnu cyneOHbIM ITPHUKAa30M pa3pellieH BOIpoc
0 MpaBax 1 00sI3aHHOCTSIX JIMIIa, He Y4aCTBOBABILIETO
B MPUKA3HOM IPOM3BOICTBE, TaKOe JULO (Hampu-
Mep, KOHKYPCHBIE KPEAUTOPbI, YIOTHOMOYECHHbIN
opraH, apOUTPaKHBII YIIPaBJISIOIIMIA) BIIpaBe 00Xka-
JIOBaTh CyAeOHBIN MPUKa3 MPUMEHUTEIbHO K YacTu
YeTBEpTOil CTaThu 13 M 4acTM mepBoii cratbu 376
I'TIK P®, cratbe 42 u yactu 11 cratsu 2295 ATTK
P®. Tak, B ciayyae, eciu BbIHECEHHBIN CymeOHBIN
MpUKa3 BJIEYET UM MOXKET IMOBJeYb HEOOOCHOBAH-
HOE€ YBEJIMYCHUE KPEOUTOPCKOM 3aI0JKEHHOCTU B
yliepd KOHKYPCHOM Macce, ¢yl KacCallMOHHOW MH-
CTaHIIMU OTMEHSIET CYAEeOHBI TpuKa3 MPUMEHU-
TeJibHO K cTaThe 387 I'TIK P®, myHkTy 4 yactu 4 cra-
U 288 AITK PO.

3aK/I04nTe IbHbIE MOJ0XKEHUT

45. 3agBieHue O Bblgade CyaeOHOro IIpuKasa,
KaccallMOHHas kajoba Ha cylneOHbI MpuKa3 pac-
CMaTPUBAIOTCS CYIOM B COOTBETCTBMM C IOJIOXKE-
ausmu I['TIK P® u AIIK P®, neiicTByOIIMMU Ha
MOMEHT COBEPILEHUSI CyIOM OTIAEIbHOIO MPOoLecCy-
aJTBLHOTO IEUCTBUS, B TOM YHCJIE TIPUHITHS CyaecOHO-
ro MOCTaHOBJIEHMS (CyaeOHOro akra) (4acTb TPEThs
cratey 1 I'TIK P® u vacte 4 ctateu 3 AIIK PD).

46. B cBsI3U C IPUMHSITUEM HACTOSILLEIO I1OCTa-
HOBJICHUS TIpU3HATh HE TOUIEKAIIUMU TTPUMEHE-
HUIO IIyHKTHI 1—5 mocranoBnenus Ilnenyma Bep-
xoBHOTO Cyna Poccuiickoit @eneparuu Ne 3, Ilie-
HyMa Briciiero ApoutpaxHoro Cyna Poccuiickoii
Ddenepanum Ne 1 ot 5 pepansa 1998 roma “O Heko-
TOPBIX BOIpocax puMeHeHuss PeaepaTbHOTO 3aKO0-
Ha “O mepeBOJHOM M MPOCTOM BeKcese”.

47. Tlpu NpuMEeHEeHUU DPa3bSICHEHUI, coaepxKa-
MXcs B MyHKTax 18 u 28 HacTosero nocraHoBe-
HUS, HEOOXOIMMO YYUTBIBATh, YTO mojoxkeHust I'TIK
P® u AIIK P® B penakuuu ®enepaqbHOTO 3aKOHA
ot 23 utonst 2016 roga Ne 220-P3 “O BHECCHUM U3-
MEHEHMH B OTIebHbIC 3aKOHOIATeIbHBIE aKThl Poc-
cuiickoit Denmepalin B 4acTU MPUMEHEHUS BJIEK-
TPOHHBIX JOKYMEHTOB B IESITEIIBHOCTH OPTaHOB CY-
JIeOHOM BiacTU”, yCTaHABIMBAIOIIME BO3MOXHOCTb
TOAAaYM B CYIbI JOKYMEHTOB B 3JIEKTPOHHOM BUJIE, B
TOM YKCIIe B (popMe 3JIeKTPOHHOTO TOKYMEHTa, IO~
MMMCAHHOTO 3JIEKTPOHHOM MOAMMCHIO B TIOPSIIKE, YC-
TaHOBJICHHOM 3aKOHoAaTesIbcTBoM Poccuiickoit Pe-
JIepaluu, U MpeaycMaTpyBalolie BBITIOJHEHUE CYy-
JIeOHBIX TTOCTAHOBJIEHU (CyaeOHbIX aKTOB) B (popme
3JIEKTPOHHOTO AOKYMEHTA, MOMIMMCAHHOTO yCHJICH-
HOM KBaJIM(MUIIMPOBAHHON BJEKTPOHHOW MMOIM-
CbI0, TIPUMEHSIOTCSI C YY€TOM CPOKOB BCTYILICHUS
JAHHBIX ITOJIOXKEHUM B CUJIY U TIPY HAJTUIUU TeXHU-
YeCKOI BO3MOXHOCTHU B Cylax.

Ilpedcedamens Bepxosnoeo Cyoda
Poccuiickoti Pedepavuu
B.M. JIEBEJIEB

Cexpemapn [lnenyma,
cyowss Bepxosnoeo Cyoa Poccuiickou @edepauyuu

B.B. MOMOTOB

MIOCTAHOBJIEHME Ne 63
IJIEHYMA BEPXOBHOTO CYJIA POCCUICKON ®ENEPAIIUA

om 27 dexabps 2016 e.

O paccMOTpeHHH CyAaMH CIIOPOB 00 OIJIaTe 3HEPTHH B CJIydyae MPU3HAHHS HeJAelCTBYIOMIHAM
HOPMATHBHOIO MPABOBOI0 aKTA, KOTOPHIM YCTAHOBJIEHA peryjupyeMas IeHa

B nensx obecrnieyeHust eAMHCTBA MPAKTUKU pac-
CMOTpEHMSI CydaMu CIOpOB 00 oOrjiaTe MoCTaBisie-
MO TI0 TIPUCOETNHEHHOU CETH JIEKTPUIECKON U TE-
TUIOBOI DHEPIUH, a TAKXKE BOJIbI U Traza (jajiee — pe-
CypcC) B ciiyyae NMpU3HaHUs HeASHCTBYIOIIMM HOpMa-
TUBHOTO MPaBOBOTO aKTa, KOTOPbIM YCTAHOBJIEHA pe-
rynupyemas 1ieHa, [Tlnenym BepxoBHoro Cyna Poc-
cuiickoit Degepanin, pyKOBOACTBYSICH cTaTheil 126
Kouncturyun Poccuiickoit @enepaiinu, cTaTbsiMu 2

10

n 5 ®denepasbHOr0 KOHCTUTYLIMOHHOIO 3aKOHa OT
5 ¢despang 2014 roma Ne 3-®K3 “O BepxoBHOM
Cyne Poccuiickoit @enepanmn”, TOCTAHOBI S -
€T JaTh CIEAYIOLINe pa3bsICHEHUS:

1. CornacHo nyHKTy 1 ctatbu 424 I'paxkgaHCKOro
komekca Poccuiickoit @enepannm (nanee — 'K PD)
B MPELYCMOTPEHHbIX 3aKOHOM CJTydyasix Mpu orpejie-
JIEHUY LIeHBI 3a UCTIOJIHEHNUE JOTOBOPa IMPUMEHSIIOT-
csl LeHbl (Tapubl, paclieHKU, CTaBKU U T.I.), yCTa-



HaBJIMBaeMbI€ WIU PETyJMpPYyEeMble YIIOTHOMOUYEHHbI-
MM Ha TO TOCYIApCTBEHHBIMA OpTaHaAMU U (MJIH) Op-
raHaMM MECTHOTO caMoOyIlpaBieHMs (Iajee — pery-
JIMPYIOLIMIA OpTaH).

l'ocynapcTBeHHOE peryjiupoBaHue 1IeH COOTBET-
CTBYIOLLIMX PECYPCOB MPEAYCMOTPEHO CTAThSIMU 23—
233 MenepanbHOro 3akoHa or 26 mapra 2003 roga
No 35-P3 “O06 37eKTpOosHEpPreTUKe”, CTaTbsIMMU 2,
7—12 ®enepanbHoro 3akoHa oT 27 utons 2010 rona
Ne 190-®P3 “O TemiocHabxeHun”, cratbein 21 Pe-
JIepaibHOro 3akoHa ot 31 mapra 1999 r. Ne 69-D3
“O razocHabxeHuu B Poccuiickoit ®enepauumn”,
cratbsimu 31—36 denepanbHOro 3aKoHa OT 7 1eKad-
pst 2011 roga Ne 416-dD3 “O BomocHaOXEeHUU U BO-
JIOOTBENEHUN .

2. B cnyyae nmpu3HaHMS CynoM HeAeHCTBYIOIIUM
HOPMATUBHOIO IPABOBOTO akTa 00 YCTaHOBJICHUM
peryJMpyeMoil LieHbl, Mojexallleil MpUMMEHEHUIO B
pacyeTax HEOIpeAeJeHHOIo Kpyra JIMIL C pecypco-
CHa0XalIIMMKU OpraHU3alUsIMM 3a TTOCTaBJICHHbBIN
pecypc (majee — HOPMATUBHBIN MPaBOBOI aKkT), C
LIeJIbI0 HaJUIeXXallero yperyJupoBaHUsl TaHHbBIX OT-
HOILIEHU COOTBETCTBYIOLLIMI OpraH B CUJIYy €ro KOM-
MeTeHLUM, 3aKPerJIeHHON 3aKOHOM M MHBIMM TTpa-
BOBBIMM aKTaMU, U B CBSI3U C MIPUHSITUEM COOTBETCT-
BYIOLLIETO pelIeHUs cyla 00s13aH B YCTaHOBJICHHbIM
CYJIOM CPOK MPUHSITH HOPMATUBHbBIN MPaBOBOH aKT,
3aMEHSIOIIUIA HOPMATUBHBIA TIPABOBOM aKT, TPU-
3HAHHBIN CYIOM HEACUCTBYIOIIMM (YacTh 2 CTaTbU
178, yactb 6 ctatbu 180, yacTs 4 ctatbu 216 Konekca
aIMUHUCTPATUBHOIO cCymornpou3BoacTBa Poccuii-
ckoil Peaepaunn).

3. Ecnu cyn, paccMaTpuBaroLIMii €10 O B3bICKa-
HUU 3a70JKEHHOCTH 10 OILJIaTe MOCTaBAEHHOIO pe-
cypca, YCTaHOBUT HEBO3MOXKHOCTb €ro paccMoTpe-
HUSI 10 pas3pelleHus] TaKKe paccMaTpUBaeMOro Cy-
oM Jiejia 00 ocrapMBaHUKM HOPMATUBHOTO MPaBOBO-
ro axkrta, Cyl MPUOCTaHABIMBAET MPOU3BOICTBO Ha
OocHOBaHMUM cTaTbu 215 I'paxkmaHCcKOro Ipoleccy-
ajgpHOro Koaekca Poccuiickoit ®enmepauuu WiIn
nyHkra 1 yactu 1 cratbu 143 ApOuTpakHOro mpo-
lieccyasibHOro Koaekca Poccuiickoit denepaiuu.

4. Cropbl 00 omiaTe pecypca 3a COOTBETCTBYIO-
LM TepUOJ PEryJIUpPOBaHMsI, B TOM YKC/IE 3a BpEeMsI,
MpeAIIeCTBYIONIee BCTYIUICHUIO B 3aKOHHYIO CUJY
peleHus cyaa, KOTOPbIM MPU3HAH HeJAeHCTBYIOLIMM
HOPMAaTHUBHBII MPABOBOM aKT, MOIEXAT paCCMOTpPE-
HUIO MCXO[Sl U3 PEeryaupyeMoil 1IeHbl, YCTAaHOBJICH-
HOM 3aMEeHSIIOLIMM HOPMATUBHBIM MTPABOBLIM aKTOM.

5. B ciiyyae HenmpUHATUST 3aMEHSIIOLIEro HopMa-
TUBHOTO MIPABOBOI0 aKTa COP O B3bICKAHUU 330J1-
JKEHHOCTH 3a MOCTaBJIeHHbIE PECYPChl paccMaTprBa-
eTCsl ¢ yYacTHEeM peryJIupylollero opraHa.

IIpu aTOM pasmep momiexauleil oruiare 3aa0J1-
JKEHHOCTH OMPeaesieTCsl CYA0M MCXOs U3 BHIBOIOB,
coiepxXalluxcsl B CyaeOHOM peLIeHUHU, KOTOPBbIM
HOPMATUBHBINA IPaBOBOM aKT IMPU3HAH HEAEUCTBYIO-
IWKUM (HampuMmep, o0 SKOHOMMUYECKO HeoOOCHO-
BaHHOCTU pazMepa HeoOXOAUMOil BaJTOBOI BBIPYUYKH
JIM0O0 BEJIMYMH TJIAHOBBIX 00BEMOB MOCTABKHU PeCyp-
COB peryavMpyeMoil OpraHu3alrm), 1 UMEeIoIIuXcs B
JieJie 1oKa3aTeIbCTB (CTaThs 67 ['paxkmaHCKOro Mpo-
LeccyanbHoro komekca Poccuiickoit @Penepaiiuu,
craTthsd 71 ApOUTPaKHOTO MPOLECCYaAIbHOTO KOACK-
ca Poccuiickoii ®enepauuu). B yactHocTH, mpu

pacCMOTPEHMU Jesla Cyll MOXET y4ecTb KOHCYJIbTa-
LMY CIelMaIuCcTOB, MaTepuaibl TapugHOro aena,
HUCXO/s1 U3 KOTOPBIX YCTaHABIMBAJIACh PEryJupyemast
1ieHa, MPUHITbL BO BHMMAaHWE BBIBOIbI, COAEpKa-
1IMecs B CyIeOHbIX aKTax I10 aejaM, IIpY paccMoTpe-
HUU KOTOPBIX YK€ ONpeAessiiach CTOMMOCTD TOTO e
pecypca, MOCTaBJAEHHOTO TEM K€ JIMLIOM 3a TOT Ke
peryJupyemMblil epuo, a Takxke Ha3HAYUTh B COOT-
BETCTBUM C IPOLECCYaTbHBbIM 3aKOHOIATEIbCTBOM
CyIeOHYIO DKCIEepTU3Yy.

6. [Tpy3HaHMEe HOPMATUBHOTO IIPABOBOTO aKTa He-
JEHCTBYIOILIMM, B TOM YMCJIE C AaThl, OTIMYHOM OT AHS
ero NpuHATUS, 1o cMbicay ctatbu 13 'K PO, He sBs1-
€TCsl OCHOBAHMEM JJIs1 OTKa3a B 3alUTe rPpaxkIaHCKUX
MpaB, HApYLIEHHbIX B MEPUOJ ACMCTBUS 3TOrO akTa.

Eciau HopMaTUBHBIN MPaBOBOM akT MPU3HAH CYy-
JIOM HEACHCTBYIOIIUMM B CBS3M C 3aBBIILIEHHBIM pa3-
MEpOM LIeHbI pecypca, MoTpeOdUTesIb COOTBETCTBYIO-
1Iero pecypca, AOOPOCOBECTHO OIUIATHMBIIUI €ro
CTOMMOCTb IMOCTABIIMKY pecypca, BIpaBe B3bICKATh C
MOCJeAHEro neperary, B TOM YKCe 3a Mepuoia 10
MPU3HAHMUST CYyIOM HOPMATMBHOTO MPAaBOBOIO akTa
HeaelcTByOIMM (MYHKT 1 cratbu 424, NOAMYHKT 3
crateu 1103 'K P®), v 3auecth 310 TpeOOBaHKE B
OTHOLIEHUU CBOUX O0S3aTENbCTB MeEpe MOCTaBIIM-
koM (ctatbst 410 'K PD).

[Tpu 5TOM NMOCTaBIIMK HE JIMILIEH MpaBa MpeacTa-
BUTh 10Ka3aTeJbCTBAa TOrO, YTO M3JHUILHE YIJayeH-
HbI€ JEHEXXHbIE CPEICTBA MOJHOCTHIO WU YACTUYHO
KOMIIEHCUPOBaHbl TMOTPEOUTENIO pecypca WHBIM
CII0COOOM.

7. B cayyasix, Korma peryaupyemMas lieHa Obuia BO-
MPEeKU TPeOOBAHMSIM 3aKOHA YCTAaHOBJIEHA HUXKE DKO-
HOMMYECKM OOOCHOBAHHOM WM HOPMATMBHBIN aKT, B
COOTBETCTBUMM C KOTOPBHIM OHa OIpeaessiiach, Mpu-
3HaH CYIOM HENEHCTBYIOLIMM, YYacTBOBABIUMII B €€
(hopMUpOBaHMM TOCTABILIMK HE BIpaBe TpeOOBaTh
B3bICKaHUsI JOTLIAThl B COOTBETCTBYIOLLICI YaCTH C MO-
TpebuTeseit pecypca. KommneHcauuyss uMyIiecTBEHHbIX
MOTepb MOCTABLLIMKA ITPU 3TOM OCYLLIECTBISIETCS IMyTeM
HX yyeTa B CJICAYIOLIMX MEpUoAax peryaMpoBaHus, a
TaKKe MOCPEACTBOM peaM3allMii UHBIX CITIOCOOOB 3a-
LIMTHI HapylneHHoro mpasa (ctatbs 12 'K PD).

8. Ecam nHOE He YCTaHOBJIEHO 3aKOHOM WJIM MHBIM
MPaBOBbIM aKTOM M HE BBITEKAET M3 CYLIECTBA OTHO-
LLIEHUI, pa3bsICHEHUsI, colaepKallecss B HACTOSILLEM
MOCTAHOBJICHUH, TaKXKe MOIEXKAT MPUMEHEHUIO TPU
PacCMOTPEHUM CIIEAYIOIIMX KATErOpyid Je:

— crnopoB 00 orIaTe YCIyT 1o nepeaayde (TpaHc-
MOPTUPOBKE) pecypca WM CTOYHBIX BOJ IO Mprcoe-
JWHEHHOU CeTH B Cilyyae MPU3HAHUST HEAEHCTBYIO-
LM HOPMATUBHOTO MPABOBOI0O aKTa, KOTOPbIM yC-
TaHOBJICHA peryjupyemas lieHa Ha 9TU YCIIyTH;

— CIIOpOB 00 orjIaTe KOMMYHaJIbHBIX YCIYT (pe-
CYpCOB) B Cllyyae MpU3HAHUS HEACHCTBYIOIIMM HOP-
MAaTMBHOTO MPaBOBOT0 aKTa, KOTOPbIM YCTAHOBJIECHBI
1ieHa Ha 3TW YCIYTM WJIM HOPMATUBBLI MOTPEOIECHUS
KOMMYHAaJIbHbBIX YCIIYT.

IIpedcedamenv Bepxoenoeo Cyoa
Poccuiickou DPedepayuu

B.M. JIEBEJIEB

Cexpemapn [lnenyma,
cyovs Bepxosnoeo Cyoda Poccuiickou Pedepauyuu

B.B. MOMOTOB
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MIOCTAHOBJIEHUE Ne 64
IJIEHYMA BEPXOBHOTO CYJIA POCCUICKON ®ENEPAIIUA

om 27 dexabps 2016 e.

O HeKOTOpBIX BONMPOCAX, BOHUKAIOIINX MPH PACCMOTPEHUH CyIaMH Jell,
CBS3aHHBIX C MPHOCTAHOBJIEHHEM JEATEIbHOCTH MM JMKBHIALMEH HEKOMMEPUYECKMX OPraHu3aIuii,
a TAaKXKe 3anpeToM JeaTeTbHOCTH O0IIEeCTBEHHbIX MM PEJIMTHO3HbIX 00beIHHEHMId,
He SBJISIONMXCS I0PHIMYECKUMH JINIIAMH

B cBs3u ¢ BonmpocamMu, BO3HUKAIOIIUMU Y CYyI0B
MPU PACCMOTPEHUM AeJI, CBSI3aHHBIX C MPUOCTAHOB-
JICHUEM JIESITeJIbHOCTU WM JIMKBUAALMEH MOJIUTH-
YEeCKOIl TapTuHu, e peruoHaJbHOTO OTAEICHUS WIN
WHOTO CTPYKTYPHOTO TMOApa3iesieHus], APYyroro oo-
LLIECTBEHHOr0 OOBbEIMHEHUS, PEJIUTMO3HON U MHOK
HEKOMMEPUECKOl OpraHu3aliM, a TakKe 3alpeToM
JIeSITETbHOCTU OOIIECTBEHHOIO WJIM PEJIMTMO3HOTO
00beMHEHUS, HE SIBJSIONIETOCS IOPUIANYECKUM JIH -
oM, ITnenym BepxoBroro Cyna Poccuiickoit Dene-
paLuu, pyKOBOACTBYsSICh cTatbeil 126 KoHcTutyunu
Poccuiickoit Penepauuu, cratbsamu 2 u 5 Dene-
PaJILHOTO KOHCTUTYLIMOHHOI'O 3aKOHa OT 5 (heBpas
2014 roma Ne 3-®OK3 “O BepxoBHom Cyne Poccuii-
ckoii Denepan”, MTOCTAHOBJSIET AaTh CyJaM
cJIenyoNme pa3bsICHEHUS:

1. IpaBo Kaxmoro Ha oObeOAMHEHME, CBOOOIA
JIeSITeIbHOCTU OOIECTBEHHBIX 00beIMHEHU I rapaH-
tupyrotcst Koncrurymnueit Poccuiickoit @enepanmm,
00LIEMPU3HAHHBIMU MPUHIIUIAMU U HOPMaMU MEX-
JIYHApOAHOIO MpaBa, TMOJOXEHUSIMU MEXIyHapoI-
HBIX 10roBopoB Poccuiickoit Menepannii, BKIIOUYast
MexayHapOAHbIM MaKT O rPaXKIaHCKUX U MOJUTUYE-
CKHUX TIpaBax oT 16 nekabpst 1966 roga, KoHnBeHIIMIO
0 3alllUTe MpaB 4YeJloOBeKa U OCHOBHBIX CBOOOA OT
4 Hosopst 1950 roma, (eaepanibHBIMU 3aKOHAMU, a
TaK>Ke UHBIMA HOPMATUBHBIMU TTPABOBBIMU aKTaMMU.
JlaHHbIe MpaBa U CBOOOJABI MOTYT ObITh OrpaHUYEHbI
TOJIbKO (pelepalbHbIM 3aKOHOM (4acTh 4 ctatbu 15,
yacth 1 ctatbu 30, yacTtb 3 cratbu 55 KoHcTutyuumu
Poccwuiickoit ®eneparyn).

Koncturymmsa Poccuiickoit ®Denepanmm ycra-
HaBJIMBaeT 00SI3aHHOCTb TpaXXIaH U UX OObeauHe-
Huii cobmonate Koncturynmo Poccniickoit Dene-
palyu U 3aKOHBI (4acTb 2 cTaTbu 15).

HapyiieHne HeKoMMepuyeCKUMM OpraHM3alusi-
MU U UHBIMU OOLIECTBEHHBIMU U PEIUTHO3HBIMU
00bEIMHEHUSIMU, B TOM UYMCJIE HE SIBJSIOLIMMMUCS
IOpUINYECKUMU JULIAMU (majee — oOObeaMHEHME
rpaxnan), Koractutyunm Poccuiickoit denepanmm,
denaepanbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB, (ene-
paJibHBIX 3aKOHOB WJIM MHBIX HOPMATHMBHBIX MPaBO-
BBIX akToB, BKio4yas DefaepallbHBI 3aKOH OT
25 monsa 2002 roma Ne 114-D3 “O npoTUBOIECTBUI
9KCTPEMUCTCKON JesITeIbHOCTU” (Jajiee — 3aKOH O
MPOTUBOACHCTBUM IKCTPEMUCTCKON JESATEIbHOCTH)
n @DegepanabHblii 3akoH oT 6 Mapra 2006 roma
Ne 35-D3 “O npotuBomeiicTBUN Teppopusmy” (ma-
Jiee — 3aKOH O ITPOTUBOJCICTBUU TEPPOPUMY), MO-
JKeT TOBJIeYb TPUMEHEHUE Mep MYOJIMYHO-TTPaBOBOM
OTBETCTBEHHOCTU B BMJI€ MPUOCTAHOBJCHUS Jesi-
TEJIbHOCTU O0bEAUHEHMUSI IpaXkiaH, ero JUKBUAALUU
JIN0O 3arpeTa AesITeJIbHOCTH T10 3asIBJICHUIO YITOJHO-
MOUYEHHOTO OpraHa WM JO0JJKHOCTHOIO JIMLA B IO-
psiiKe  aAMMHMCTPATMBHOTO  CYIOINPOM3BOACTBA
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(yactpb 1 crateu 1 Komekca amMUHUCTPAaTUBHOTO CYy-
nonpousBoacTBa Poccuiickoit Menepanu (nanee —
KAC PO®, Konexkc), cratbu 7 1 9 3aKoHa O TIPOTUBO-
JNEWCTBUM DKCTPEMUCTCKOMN AESITeIbHOCTU, YacTb 2
ctatbu 24 3aKOHa O IPOTUBOACUCTBUU TEPPOPU3MY,
nyHKT 3 crathy 61 I'paxkmanckoro konekca Poccuii-
ckoit @®enepanun (nanee — 'K PD), cratbsa 29 De-
JIepaJbHOTO 3aKoHa OoT 19 Mag 1995 roma No 82-P3
“O0 o0l1IecTBEHHbIX 00beAMHEeHMSIX” (majee — 3a-
KOH 00 OOl1lleCTBEHHbIX O0bEAMHEHUSX), CTaThsl 14
denepanbHOro 3akoHa ot 26 ceHtsiops 1997 roma
Ne 125-D3 “O cBobome COBECTH M PEIUTHMO3HBIX
o0beauHeHMsIX” (majgee — 3aKOH O CBOOOJIIE COBeC-
TH), cTaThsd 18 MDenepadbHOro 3aKOoHA OT 12 SHBapst
1996 roga Ne 7-®3 “O HEeKOMMEPUYECKUX OpraHmu3a-
nusx” (manee — 3aKOH O HEKOMMEPUYECKUX OpraHu-
3alusX), cTaThs 4, IyHKT 3 ctathu 41 MenepanbHOIO
3akoHa ot 11 uronrst 2001 roma Ne 95-D3 “O 1roauT-
yecKUX napTusix” (majgee — 3aKOH O MOJUTUYECKUX
napTusix).

Ipu paccMOTpeHUM HAa3BaHHBIX BBIIIE KaTETO-
pUit Jes OCYIIeCTBISIETCS CymeOHBIM KOHTPOIb 3a
3aKOHHOCTBIO M OOOCHOBAHHOCTBIO pean3allum
YITOJTHOMOYEHHBIMHA OpTaHaAMMW WJIH TOJKHOCTHBI-
MU JIAIIAaMU OTIEJBbHBIX BJIACTHBIX TPeOOBaHWIA K
00beAMHEHUSIM rpaxaaH (MyHKT | yactu 3 ctatbu |
KAC PD).

B cuny yactu 3 cratbu 55 KoHnctutynuu Poccuii-
ckoii Denepaliuu, MyHKTa 2 cTaTbu 22 MexayHa-
POIHOTO IMaKTa O TPAXMAHCKUX U TTOJIUTHUICCKUX
npasax, nmyHkTa 2 cratbu 11 KoHBeHLIMU O 3aiiuTe
MpaB YeJIOBeKa M OCHOBHBIX CBOOO IPH OCYIIIECTB-
JICHUM CyIeOHOro KOHTPOJS CleAyeT MCXOAUTh U3
TOTO, 4YTO JTI000E OrpaHNYEeHUE TIPaB U CBOOOJ Ipak-
JaH 1 UX 00beAMHEHUI HOKHO ObITh OCHOBAHO Ha
dbenepanrbHOM 3aKOHE, TIpeCieoBaTh COIUATBLHO
3HAYMMYIO LIeJb (3aluTa OCHOB KOHCTUTYLIMOHHOTO
CTPOsI, HPAaBCTBEHHOCTH, 3MOPOBbS, MPaB M 3aKOH-
HBIX MHTEPECOB YeJ0BeKa U IpaxkIaHuHa, obecreye-
HHE 0OOOPOHBI CTPaHBI, 6E30ITACHOCTH TOCYIapCTBa U
00111eCTBEHHOTO MOPSIAKA), SIBISITHCS HEOOXOAUMbBIM
B JIEMOKPaTUIeCKOM OOIIECTBE (COOTBETCTBYIOIINM
U JOCTaTOYHBIM, MPOMOPLUMOHAIBHBIM Ipecienye-
MO CollMaIbHO 3HAUYUMON 1IeJIN).

2. B ciyuasx, xkorma JUKBUAALIMS OpTaHU3aLMNA
00ycioB/ieHa O0BEKTUBHOM HEBO3MOXHOCTBIO MPO-
IOJDKEHUST ee IeATeIbHOCTH TI0 OCHOBAaHUSAM, He
CBSI3aHHBIM C HapylIeHUEM 3aKOHa, U OCYILECTBIISI-
€TCSI TIO 3asIBIICHUI0 yUpeIuTesiel, YITOJTHOMOYEH-
HBIX OPTaHOB OpPraHU3alMK UM MHBIX JIULL, HE Hale-
JIEHHBIX TOCYIapCTBEHHBIMU BJIACTHBIMU WJIM WHBI-
MU NyOJIUYHBIMUA MOJHOMOUYHMSIMU, TaKUE Nea pas-
peraioTes 1o TpaBwiaM ['paXkmaHCKOTo Iporieccy-
anpHOTO Konekca Poccuiickoii Demepaliim.



Hanpumep, aukBunauus ¢oHaa mno 3asiBIeHUIO
ero yupeauTessl B CBSI3U C HEIOCTAaTOYHOCTbIO UMY-
IIIeCTBA TSI OCYIIIECTBIIEHUS €Tro IeJieii, KOorma Bepo-
SITHOCTB TIOJTy4eHUST HEOOXOIMMOTO MMYIIECTBA He-
peanbHa (MyHKT 2 cTaThy 18 3aKkoHa 0 HEKOMMEpYe-
CKUX OpraHusauusix, cratbu 61, 12320 TK P®D).

3a UCKJIIOYEHUEM CyJyaeB, TPeayCMOTPEHHBIX
3aKOHOM, JieJa O JIMKBUIALMK TOCYAAPCTBEHHOM
KOpHopaluu, rocy1apcTBEHHOI KOMITAHUH, a TaKXKe
HEKOMMEPUYECKOl OpraHu3aluu, oObeAUHSIONIEH
KOMMepYeCKre OpraHn3alluy U (MJT1) WHAUBUIYATb-
HBIX TIpeaIpUHUMATeNel, HEKOMMepUYeCKOoi opra-
HU3A1UU, UMEIOLIEN CTaTyC CaMOPETYJIMPYEMON Op-
raHu3alMu B COOTBETCTBUM C (eaepasbHbIM 3aKO-
HOM U OOBEAUHSIONIEH CYyOBEeKTOB IMpeanpuHUMA-
TEJbCKON NEeATeIbHOCTH, MO OCHOBAHMSIM, Mpery-
cMOTpeHHBIM cTatheit 61 'K PD, paccmarpuBatoTes
apOMTPaXXHBEIMU CyIaMU TIO TIpaBUJIaM, TPETyCMOT-
PEeHHBbIM ApPOUTPaXXHBIM TPOLIECCYyaIbHBIM KOJEK-
coM Poccuiickoit @enepauuu. [Tpu 3TOM pasbsicHe-
HUSI, colepxKalliuecs B HaCTOSIIEM MTOCTAaHOBIECHUH,
K TaKMM JieJlaM He TTPUMEHSIIOTCSI.

3. Jena mo anMUHUCTPATUBHBIM MCKOBBIM 3asiB-
JICHUSIM O TIPUOCTAHOBIICHUHN JACATSITLHOCTU VTN JI-
KBHUIAIINY TTOJTUTHYECKON TTApTUH, €€ PETHOHATBHO-
TO OTAENIEHUS MJIM WHOTO CTPYKTYPHOTO TIOMIpa3fe-
JICHUS, PEJIMTMO3HON 1 UHOU HEKOMMEPUYECKOU Op-
raHu3alMu, a TAaKKe O 3arpeTre AesITeIbHOCTH O0l1Ie-
CTBEHHOTI'O WY PEJIMTUO3HOIO OObEAUHEHMSI, HE SIB-
JISIIOLLIErocs I0PUAMYECKUM JIMLIOM (fanee — aesa o
IMPUOCTAHOBJICHUN IESITeIbHOCTH, TUKBUIALINN VTN
3arpeTe AesITeIbHOCTH), pacCMAaTPUBAIOTCS CydaMM
obuieit ropucaukuuu u Bepxosueim Cynom Poccuii-
ckoii Denepanuu B Topsiake riaBbl 27 Koaekca ¢
YYETOM MpaBU TMOACYAHOCTH, YCTaHOBJEHHBIX
cratbeit 19, myHkToM 5 ctatbu 20, TyHKTOM 5 cTa-
o1 21 KAC P® (mmyHkT 1 wactu 3 crateu 1, yacth 2
cratbu 262 KAC PD).

He cBsizaHHbIE ¢ rocy1apCTBEHHOM TailHOM Aena
0 3aTpeTe AeATeTbHOCTU CO3TaHHbBIX 32 PyOeskoM He-
MPaBUTEJILCTBEHHBIX OpraHu3auuii (00beAUHEHMIA),
a TakXe CO3MaHHBIX Ha TeppuTopun Poccuiickoit
®epepaiy 0ObeAMHEHWI TpaKaaH, HE SIBIISIIOIINX-
¢Sl IOPUAMYECKUMM JINIIAMH, TI0 OCHOBAHMSAM, TIpe-
JIYCMOTPEHHBIM 3aKOHOJIATEILCTBOM O TIPOTHBOICIA-
CTBUU DKCTPEMUCTCKOM U TEPPOPUCTUYECKOM JIesi-
TEJIbHOCTH, TIOAJIeKaT PAcCMOTPEHUIO pPaiiOHHBIM
cynoMm (ctatbs 19 KAC PO, yactu 2 u 5 crathu 14
3akoHa 00 00IIECTBEHHBIX OObEANHEHUSIX).

TepputopuanbHasi MOACYIHOCTb € O 3ampeTe
JIeITeTbHOCTH HEeTPaBUTEIbCTBEHHBIX OpraHU3alnit
(oOBenMHEHMIT), a TAKKE CO3MaHHBIX HAa TEPPUTOPUU
Poccuiickoit @enepaniuu 00beIMHEHWI TpaXkaaH, He
SIBJISTIOIIIMXCS OPUIMYECKUMU JTULIAMU, OTIpeessIeT-
CsI TIO MECTY BBISIBICHUSI OCYILIECTBICHUSI IKCTPEMU -
CTCKOW WM TEePPOPUCTUYECKON  IesITebHOCTU
(gactb 4 ctaTtbu 2, ctathu 19, 20 KAC P®, cratbs 13
3aKoHa O TIPOTUBOACHCTBUM 3KCTPEMUCTCKOU Jesi-
TEJIbHOCTH).

Hena o mpu3HAaHUUA HEKOMMEPYECKOM opraHmn3a-
LIMY TIPEKPaTUBIICH CBOIO ACSATEIHLHOCTh B KQUeCTBE
IOPUINYECKOTO JUIAa U 00 UCKITIOYeHUM CBEACHUI O
Heit u3 EnrHoro rocynapcTBeHHOTO peecTpa Iopuam-
YECKUX JIMIL MOAJIeKaT PACCMOTPEHUIO PAiOHHBIMU

4-BbBC Ne 2

cyJaMu 10 OOLUMM TIpaBUjaM aAMUHUCTPATUBHOIO
cynonpou3sBoacTia (ctatbs 19, paznen 11 KAC PD).

4. CornacHo yact 1 craten 262 KAC P® npaso
OPraHoOB U JOJDKHOCTHBIX JIMIL HA MOJavy aqAMUHUCT-
PaTUBHOTO MCKOBOTO 3asIBJICHUSI O IIPUOCTAHOBIIC-
HUM IeSITeJIbHOCTHU, JIMKBUIALUM WU 3arpeTe Ies-
TEJIbHOCTH JOJIKHO OBITh MPeayCMOTpeHO deaepaib-
HBIM 3aKOHOM.

Tak, ¢ TpeboBaHUMEM O JMKBUIALUW MEXKIyHa-
POIHOrO WMJIM OOILIEPOCCUICKOro OOIIECTBEHHOIO
00bEIMHEHUSI BIpaBe oOOpaTUTbCsl [ eHepasibHbIN
npokypop Poccuiickoit @enepauuu 1 MUHUCTEPCT-
Bo tocturuu Poccuiickoit @epepaunu (magee —
Mumntoct Poccun).

AIMWHUCTPAaTUBHOE UCKOBOE 3asIBICHUE O JIN-
KBUIAIIUM MEXPETHOHAJNBHOTO, PErnOHAJIbHOTO
WJIM MECTHOTO OOIIEeCTBEHHOTO OOBEAMHEHMUS T10-
JIaeTcs TpoKypopoM cyonekTa Poccmiickoit Deme-
paluy WIN TepPUTOPHATBHBIM OpraHoM MuHIOCTA
Poccuu (ctaths 44 3akoHa 00 001IECTBEHHBIX 00b-
SIMHEHUSIX).

5. B oTHOIlIEHUY PEIUTUO3HOM OpraHu3aluu co-
OTBETCTBYIOIIIEE aAMIUHUCTPATUBHOE MCKOBOE 3asTB-
JeHune mogaetcst MuHioctoM Poccnut mnm ero Teppu-
TOPUATLHBIM OpPTaHOM (IIajiee TakKe — YITOJTHOMO-
YEeHHbI! opraH) J1OO MPOKYPOPOM.

Ecnu penuruosHoe o0ObeAMHEHUE IEMCTBYET 03
00pa3oBaHMST IOPUINYECKOTO JINIIA, B TOM YHCIIe KO-
I1a PYKOBOIWTETb PEIUTHO3HOM TPYMITEI He TTomall
MMCEMEHHOE YBEIOMJICHUE O Hayaje IesITeIbHOCTH
PETMTHO3HOM TPYNIBI B OpraH, YITOJTHOMOYEHHBIN
MNPUHUMATB pellieHUe O TOCYyIapCTBEHHOM perucrpa-
LIMU, TO C AIMUHUCTPATUBHBIM UCKOBBIM 3asIBJICHU -
eM O 3arpere AesSTeJIbHOCTU TaKOTO PEJIUTMO3HOIO
00BbEIMHEHUSI B Cy[ BIpaBe 00PATUTHCS ITPOKYPOP.

AJIMMHUCTpaTUBHOE UCKOBOE 3asIBJICHUE B OTHO-
LLIEHUU PEIUTUO3HOMN TPYMIIbI MOXET OBbITh MOJAHO
MPOKYpOPOM paiioHa, a B OTHOILIEHUU PEIUTMO3HOM
opraHusaluu — NpoKypopoM cyobekTa Poccuiickoii
Denepanyu MO0 BBHILIECTOSIIM MPOKYPOPOM.

CrenyeT yuuThIBaTh, UTO YIIOJHOMOYEHHBIN Op-
raH He HajieJIeH IIPaBOM Ha oOpallleHue ¢ aAMUHUCT-
PaTUBHBIM MCKOM O 3alpeTe AesSITebHOCTU PeIUri-
O3HOM TPYIIIIbI.

OpraH MeCTHOIO CaMOYIIpaBJICHUSs, Ompeaeisic-
MBI YCTABOM MYHUIIMIIAJILHOTO 00pa30BaHUs, TaK-
JKe HaJieJieH MpaBoM OOpaTUThCS B CYJ C aIMUHUCT-
PaTUBHBIM UCKOM O JINKBUIALUM WU 3aIlpeTe Aesi-
TEJIbHOCTU PEJIUTMO3HON OPraHU3aluy WIN PEJIUTH -
O3HOI TPYIIIbI COOTBETCTBEHHO (cTaThs 171, yacth 3
cratby 34, yacth 2 ctathu 43, ctaTths 44 Denepaib-
HOTOo 3akoHa OT 6 okTsi0ps 2003 r. Ne 131-P3 “06
O0IMX TIPUHIINIIAX OPTaHM3AIlUM MECTHOTO CaMo-
ympasieHus B Poccuiickoit @eneparm’™).

6. Ucxons ns3 myHKTOB 2 1 3 cratby 39, myHkTa 4
cratbu 41, myHkTa 4 ctatbu 42 3aKoHa O MOJIUTUYE-
CKUX TIAPTUAX ¢ AAMUHUCTPATUBHBIM MCKOM O TIPU-
OCTaHOBJICHUU JIeATeIbHOCTH WX JTUKBUIALINU T10-
JIUTUYECKON TIapTUU BIIpaBe 0OpaTUThCST MUHIOCT
Poccun.

C aIMUHUCTPATUBHBIM MCKOBBIM 3asiBIIEHUEM O
MPUOCTAHOBJIEHUHU AESITebHOCTU WIW JUKBUIALIUU
pPErMoHaIbHOIO OTAEJICHUSI UM UHOTO CTPYKTYPHO-
ro mojapasiejieHUs] MOJUTUUYECKOW MapTUU BIIpaBe
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00paTUTbCS COOTBETCTBYIOIIME TEPPUTOPUAIbHBIC
opranbl MuHiocta Poccun.

AIMUHUCTPATUBHBIM OTBETYMKOM IO TaKUM Jie-
JlaM SIBJISTIOTCSI TIOJTMTUYECKasl MapTusl, perMoHaIb-
HOE OTIeeHNE TTOJTUTUIECKON TapTUr, MHOE CTPYK-
TypHOE TIopa3ieeHue MOJUTUYECKON MapTUu CO-
OTBETCTBEHHO.

B ciyuae, ecam mepBUYHOE MM MECTHOE OTAEIIe-
HHUE TTOIMTUIECKON MapTUU He SIBIISICTCST I0pUIMYe-
CKMM JIAIIOM, B KadyecTBe aAMUHUCTPATUBHOTO OT-
BETYMKA IO NIy BBICTYIAeT COOTBETCTBYIOIIEE pe-
TMOHAJILHOE OTAEJICHNUE ITOJTUTHISCKON ITapTUH 1 afl-
MWHHCTPATUBHBINA MCK TTOJAaeTCs B BEPXOBHBINA CYI
pecnybJauKu, KpaeBoi, 00JacTHOI Cyl, Cyd ropoaa
(enepanbHOro 3HaUYE€HUSI, Cyl aBTOHOMHOI 00J1aCTH,
cyn aBToHOMHOTO oKpyra (ctaths 20 KAC PO, nox-
MyHKT “r” myHkTta 1 ctatbm 26, myHKT 4 cratbu 39
3aKoHa O MOJUTUYECKUX MAPTHUSIX).

7. C aAMUHUCTPAaTUBHBIM HCKOBBIM 3asiBIIECHUEM
0 JIMKBUIALIUU JIMOO 3anpeTe NeITeJIbHOCTU O0BEAM -
HEHUS TpaxkaaH B CBSI3U C OCYILIECTBICHUEM TaKUM
00beIMHEHUEM SKCTPEMUCTCKON WJIM TePPOPUCTH-
YeCKOW JIesiITeJIbHOCTY BIpaBe oOpatuthecst [eHe-
panbHBIi TIpoKypop Poccuiickoit @enepanuu 1160
MOJYMHEHHbIU eMy POKypop (4acTh 2 ctaTtbu 24 3a-
KOHA O TIPOTUBOACHCTBUN TEPPOPUIMY).

ITpaBoM 0OGpaTUTHCS B CyJ C TpeOOBAaHUEM O JIUK-
BUIAIIMN OOIIECTBEHHOTO WU PEINTHO3HOTO 00be-
TWHEHWST, THOW OpTaHW3alluM JTN0O O 3aIlpeTe Mes-
TEJLHOCTH OOIIECTBEHHOTO MJIN PEINTHO3HOTO 00b-
eAVHEHUSI, He SIBJISIIOLLErocs] IOpUIUYECKUM JIULIOM,
[0 OCHOBaHWSIM, MPEIYCMOTPEHHBIM 3aKOHOM O
MPOTUBOACHCTBUM IKCTPEMU3MY, HAPSIAY C MPOKY-
popoM HanejieH Takxke MuHiocT Poccuu u ero Tep-
pUTOpHUaIbHbIe OpraHbl (cTaThsl 9 3aKOHa O MPOTH-
BOJICHICTBUM DKCTPEMUCTCKOU AESITEIBbHOCTH).

8. B ciyyasix, mpemycMOTPEeHHBIX 3aKOHOM, C aji-
MMHUCTPATUBHBIM MCKOBBIM 3asIBIICHUEM O JUKBU-
Al HEKOMMEpPUYEeCKON opraHM3alliy BIIpaBe 00-
paTUThCs APYTUE OPraHu3alvy, HAlEJIEHHBIE TOCy-
JAPCTBEHHBIMU BJIACTHBIMA M MHBIMU MTYOJMYHBIMU
TTOJTHOMOYMSIMU.

Hanpumep, bank Poccuu BnpaBe npeabsiBUTh B
cyl TpeboBaHME O JIMKBUIAIIMM TTOTPEOUTETHCKOTO
KoorepatuBa (crathst 6 PeaepaabHOrO 3aKOHA OT
10 mons 2002 roma Ne 86-®3 “O LlenTpaabHOM GaH-
ke Poccuiickoit @eneparuu  (banke Poccun)”,
yacTh 3 ctathu 14 PenepansHoro 3akona ot 30 ne-
Kkabps 2004 roga Ne 215-MD3 “O KMIUIIHBIX HAKO-
MMUTENTBHBIX KoomepatnBax”, yHKT 3 ctatbu 31 De-
JIepajbHOrO 3akoHa OT 8 gekabps 1995 rona
No 193-D3 “O ceabCKOXO3IMCTBEHHON Koorepa-
uuun”, myHKT 9 yactu 3 crateu 5 DenepanbHOTO 3a-
koHa ot 18 utonst 2009 roga Ne 190-®3 “O kpeaut-
HOI Koomepauuu’).

9. C y4eToM TpaBWI TTOACYIHOCTH afMUHUCTPA-
TUBHOE MCKOBOE 3asBIIEHHE O MPUOCTAHOBICHUU
NeITeTbHOCTH, JIMKBUAAIIY WA 3aIlpeTe JesITeIb-
HOCTU OOBEAMHEHUS I'pakJaH MOXET ObITb MOIMU-
CaHO TIPOKYPOPOM, TOJKHOCTHBIM JIUIIOM MJIN PYKO-
BOIUTEJIEM COOTBETCTBYIOLIETO (heaepaTbHOTO YITOJI-
HOMOYEHHOTO OpraHa JTM00 pyKOBOAUTEIEM €TO Tep-
PUTOPHATBLHOTO OpraHa.

Hcxonms 3 Toro, 4To YIOJHOMOYEHHBIE OpraHbl
MOTYT y4acCTBOBaTb B aAMMHUCTPATUBHOM CYAOIPO-
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M3BOJACTBE Yepe3 MpencTaBUTelsl, yKazaHHOE aIMU-
HUCTpPaTUBHOE MCKOBOE 3asBJCHUE MOXKET ObITh
MOANMKUCAHO TaKUM MpeacTaBuTeseM (YacTb § cra-
TBU 54, cTaThst 55, TyHKT 1 yacT 2 cTaThy 56, yacThb 4
craten 262 KAC POD).

10. Cneayer uMeTb B BUIY, YTO YIMOJHOMOYEH-
HbIil opraH BrpaBe 00paTUThCS B CYI C aAMUHUCTPA-
TUBHBIM UCKOBBIM 3asIBJICHUEM O MPUOCTAHOBICHUU
JEeSTEIbHOCTU TMOJIUTUYECKONW MNapTUM, €€ Peruo-
HaJIbHOT'O OTAEJEHUST UM MHOTO CTPYKTYPHOTI'O MO -
pasfeseHus Mocjae BbIHECEHUST OHOTO Mpenynpex-
JneHus B ciaydae HapyuieHust Konctutyuuu Poccuii-
ckoit Penepannu, pemaepaTbHBIX KOHCTUTYIIMOHHBIX
3aKOHOB, (beiepaTbHBIX 3aKOHOB, a B CJTyJae OCYIIe-
CTBJICHHS NeATELHOCTH, IIPOTHUBOpeYalleil IMmojo-
SKEHUSIM, TIeJISIM U 3afa4aM, TIpeayCMOTPEHHBIM yC-
TaBOM ITOJIUTUYECKON TTApTUU, — ABYX TPEIyIIPesK-
JIEHWI, eCITA 3T TIPEAYIPEXICHNS He OCTIapUBafOT-
¢S B CyJIe YUIM He TIPU3HAHBI CYIOM He OCHOBAaHHBIMU
Ha 3aKOHe.

AIMUHHUCTPAaTHBHOE WMCKOBOE 3asBlicHMe (deme-
paJbHOTO YITOJTHOMOYEHHOTO OpraHa WIH €ro TeppH-
TOPUATBLHOTO OpraHa O MPUOCTAHOBICHUH JIesSTeIb-
HOCTH TIOJIMTUYECKON TApTUH, €€ PEeTMOHAIBHOTO
OTIEICHUST WJIM WHOTO CTPYKTYPHOTO TTOApasiesie-
HUS TaKKe He MOXKET OBITh TTOIaHO B CYII A0 MCTeUe-
HUS CpoKa YCTpaHEHUs HapylIeHWI, YKa3aHHBIX B
TaKMX MpeayrnpexaeHusX (MoAMmyHKT “B” myHKTa 1
cratbu 38, myHKTHI 1 1 3 cTaTbu 39 3aKkoHa O MoJu-
TUYECKUX MapTUsIX).

Ecam anMuHMCTpaTMBHOE MCKOBOE 3asiBIICHUE U
MPWJIOKEHHBIE K HEMY JOKYMEHTHI He COepXKaT CBe-
JICHUI O BBIHECEHUU B aIpeC MOJUMTUYECCKOMN MapTUH,
€€ PETMOHAIBLHOTO OTIEJICHUS WJIK MHOTO CTPYKTYP-
HOTO Mopa3aeaeHus PenynpexXacHnii 00 ycTpaHe-
HUU HapyIIeHWH, Cylbs Ha OCHOBAHUU ITyHKTa 8
yactu 2 cratbu 125, yactu 1 cratbu 130, nmyHkTa 2
yacTtu 3 cratbu 262 KAC P® BuIiHOCUT OmpeaesieHne
00 OCTaBJIEHUM TAKOTO aIMUHMCTPATUBHOIO MCKO-
BOTO 3asIBIEHUsI 0€3 ABMKEHMSI.

B cayyae, xorma u3 npeacTaBIeHHBIX JOKYMEH-
TOB yCMaTPUBAETCs, YTO aAMMHUCTPATUBHOE MCKO-
BOE€ 3asiBJICHME O MPUOCTAHOBJICHUU NESITEIbHOCTU
WM JIMKBUIAUMUU TOAAHO B TNEPUOA OCHapuBaHUs
MpeayrpexaeHus B CynieOHOM MOpSIAKe WX HEe UC-
TEK CPOK, YCTAHOBJEHHBIN AJIs1 YCTpaHEHMST Ha3BaH-
HBIX B MIPEIyNpeXACHUU HapylIeHUi, 1100 He Bbl-
MOJIHEHBI YKa3aHUsl, colepKalluecs B onpeaeacHuu
Cylbu 00 OCTaBJEHUM AAMUHUCTPATUBHOTO UCKOBO-
ro 3asiBJIcHMsI 6e3 ABMKEHMSI, TAKOE 3asiBJIEHUE Opra-
Ha TOCYNApCTBEHHON BJIACTM MPUMEHMUTEIbHO K
nyHKTy 4 yacTtu 1 crtateu 129, nyHkTy 2 yactu 3 cra-
e 262 KAC P® momiexuT BO3BpallleHUIO, I10-
CKOJIbKY He COOJIIOACHBI YCIOBUS MPEIbsIBICHUS al-
MUWHMCTPATUBHOTO HCKA.

11. Hanuyue BCTynuBILIEro B 3aKOHHYIO CUJY
pemienust BepxopHoro Cyna Poccuiickoit @enepa-
LMK 1O Aeay O NMPUOCTAHOBJICHUU AESITEIbHOCTHU
MOJUTUYECKOI MapTUH, €€ PErMOHaNbHbIX OTAEe-
HUI WM UHBIX CTPYKTYPHBIX MOJApa3aejeHUid s1B-
JISIeTCS OCHOBAHUEM /Il OTKa3a B MPUHSITUM aiMU -
HUCTPATUBHOTO MCKA YITOJHOMOYEHHOIO OpraHa o
MPUOCTAHOBJIECHUU NESITEIbHOCTU PETrMOHAIbHOIO
OT/ACJICHUS] UJIM UHOTO CTPYKTYPHOTIO MOJApasiee-



HUS 9TOM XKe TMOJUTUYECKO napTuu (IMyHKT 4 yac-
™ 1 ctathu 128 KAC PD).

12. Cnenyer uMeTh B BUAY, YTO TNpenyIpeKac-
HUe (mpeacTaBjJeHME) YIIOJIHOMOUYEHHOIO opraHa
00 yCTpaHEHUM HapyLIeHWII 3aKOHA, a TaKXe €ro
pellreHne 0 MPUOCTAaHOBJICHUH IESITEILHOCTH O0b-
eIMHEHUS TpaXkIaH MOXET OBITb OCIIOPEHO B CY-
JIeOHOM ITOpPSIIKE.

B ¢Bs131 ¢ 3TUM TIpY HAJIMYKMU CBEICHUI O HAaXO-
KIEHWHU B TPOM3BOACTBE 3TOT0O JUOO APYroro cynaa
aIMUHUCTPATUBHOTO MCKOBOIO 3asBJICHUS 00 ocra-
PUBAHMM YKa3aHHBIX MPEeAynpexaeHust (mpeacraB-
JIEHUsS) WX pellieHUs CyI TPUMEHUTEIbHO K ITYHK-
Ty 4 yactu 1 ctateu 129 KAC P® Bo3BpalaeT anmMu-
HUCTPATMBHOE HMCKOBOE 3asBJIEHUE O MPUOCTAHOB-
JIHUHU AESITEJbHOCTU WIU JUKBUAALIMU.

13. OOpalleHue yupeauTesisi OpraHu3aluu ¢ 3a-
SBJCHUEM O ee JIMKBUAAIIUM B OpTaH, HaJaeJIeHHBIN
MMPaBOM TIPWHHUMAThL pelIeHre O TOCYAapCTBEHHOM
perucTpanyu, He TPEINSITCTBYET MPUHITUIO CYI0M
aIMUHUCTPATUBHOTO MCKOBOTO 3asIBJICHUS YITOJIHO-
MOYEHHOTO OpraHa Wjiud MPOKypopa O JUKBUAALUU
(cratbst 127 KAC PO).

B manHOM cityyae cynm B MOpsIIKe aIMUHHCTpa-
TUBHOTO CYIOIIPOM3BOICTBA JODKEH MPOBEPUTH Ha-
JINYKME WX OTCYTCTBHUE OCHOBAHU ST TMKBUAALIMU
OpraHu3alyu, Ha KOTOPbIE CChLIAETCSl YIOJTHOMO-
YeHHBIN OpraH WU TIPOKYpOP.

14. Cyn mo XomaTtaiiCTBy agMHHUCTPATUBHOTO
KCTLA IIPU MTOATOTOBKE Jejia K cyaeOHOMYy pa30oupa-
TEJBCTBY pa3peliacT BOIMPOC O MPUMEHEHUM Mep
MpeaBapUTEIbHON 3aLIUThI 110 aAMUHUCTPATUBHOMY
WCKY O MIPUOCTAHOBJICHWUH, TUKBUIALINYT VTN 3aTpe-
Te AesaTesbHOCTU (MyHKT 8 yactu 3 ctatbu 135 Ko-
JeKca).

[1pu 5TOM ciemyeT yIuThIBaTh, UTO 3aKOH TIPeIy-
CMaTpUBaeT MCUEPIbIBAIOIIMI MepeuyeHb Mep Mpe-
BApUTEJIbHOM 3alLUThI IO JAaHHBIM aAMUHUCTPATUB-
HBIM ncKaM (4Jacthb 2 ctathkl 263 KAC P®D).

O6patuTh BHUMaHWE, 4YTO TIPUMEHEHHE Mep
MIpeaBaPUTETHLHOM 3aIINTRI JOJKHO OBITH COpa3Mep-
HO MPEIbSBISIEMbIM aAMUHUCTPATUBHBIM MCKOBBIM
TpeOOBaHUSIM, a TAKXKE YUYUTHIBATh MOCAEACTBUST UX
TIpUMEHEHUS.

B wacTHOCTM, TIpMOCTAaHOBJICHUE AEITCIHHOCTU
00BeIMHEHUS TpakaaH BJeYeT 3alpeT Ha OpraHu3a-
LIUIO U TIPOBeIeHNEe COOpaHuii, MUTUHTOB, JEMOHCT-
pauuii, ecTBU, MUKETUPOBAHUNA U MHBIX MAaCCO-
BBIX aKIIWI MW TTyOTMYHBIX MEPOTIPUSATHMN, TIPUHS -
THE yJacTHsI B BBIOOpaxX, MCIIOJb30BaHME OAHKOB-
CKUX BKJIaIOB (cTaThs 43 3akoHa 00 0OIECTBEHHBIX
o0bearHeHUsX, cTaThs 40 3aKoHa O IMOJUTUYECKUX
naptusix, cratbd 10 3akoHa O TPOTUBOICICTBUM
SKCTPEMUCTCKON JESITEITHHOCTH).

OmHako Takast Mepa TpeaBapUTEIILHON 3alIATHI
He MOXeT OBITh TIPUMEHEHA, eCJI OPraHOM 3asIBJIICHO
TpeboBaHME O IPUOCTAHOBJICHUH AEITeIbHOCTH, IO-
CKOJIbKY MHOE O3Hayajo Obl (akTHUyecKkoe ymoBje-
TBOPEHUE aJIMUHHUCTPATHBHOTO MCKa IO TPUHSITUS
CyneOHOTO pelIeHMs].

Cyn He TUIIIeH BO3MOXHOCTH 3aTIPETUTh O0Be I -
HEHUIO TpaxkJaH COBEpIIaTh OMHO WJIM HECKOJbKO
Ha3BaHHBIX BbILIE ACUCTBUI (IMyHKT 4 yacTu 2 cTa-
o1 263 KAC PO).

[Tpu npuHATUU Mepbl MPeABAPUTETbLHOMN 3aLLUThI
B BUJE MTPUOCTAHOBJICHUS NEITeIbHOCTH COOTBETCT-
BYIOLLIETO OOBbENMHEHUST TpaXnaH WIW Tpu 3arpeTe
COBEPLICHUSI MM KOHKPETHBIX NEWCTBUM CyI HE
BIIPaBe PACMIpPOCTPAHUTh TaKWe MEpPbl Ha pPacyeThl
00bEeIMHEHUS TPaXK/aH MO XO35IMCTBEHHOM esTeb-
HOCTHU U TPYJIOBbIM JIOTOBOpPaM, BO3MEILIEHUIO YObIT-
KOB, MPUUYMHEHHbIX UX ACUCTBUSIMM, YIlJlaTe HaJlo-
roB, coopoB M 1TpadoB (cTtaTbs 43 3akoHa 00 0011Ie-
CTBEHHBIX OObEAMHEHUSIX).

ApecT Ha HMYILECTBO HajlaraeTcsli CyaoM sl
obOecrevyeHus: aAIMMHUCTPATUBHOTO MCKa O JIMKBUIA-
LIMK, B TOM YHUCJIe B LEJsIX 00eCreueHus] COXpaHHO-
CTUM MMYLIECTBA, MOJJIeXKAIEero oopaluieHuIo B co0-
cTBeHHOCTh Poccuiickoit ®enepalinu IO 1eyaM,
CBSI3aHHBIM C MPU3HAHMEM OOBEAVMHEHUs TpaxkaaH
9KCTPEMUCTCKUM.

OnpezneneHue O TMPUMEHEHUUM Mep MpeaBapu-
TeJbHON 3alIMTHI UCIOJHSIETCS MO MpaBujaaM IJa-
Bbl 7 Konekca.

15. O BpeMeHU U MeCTe pacCMOTPEHUST alMUHU-
CTPATUBHOTO JejIa O TIPUOCTAHOBJIECHUN ACSITEIbHO-
CTHU, TUKBUIALIMU WJIM 3aTlpeTe AeATEIbHOCTU MU3BE-
LIAIOTCST AAMUHUCTPATABHBINA UCTELL Y PYKOBOISIIINNA
OopraH, pyKOBOJMTE/b WY MPEICcTaBUTE]b aAMUHU -
CTPaTUBHOIO OTBETUMKA.

Ecnu MecTto HaxoxaeHusI Ha3BaHHbBIX PYKOBOISI-
1IeT0 opraHa, PYKOBOJAUTEJSI WM MpencTaBUTEsI
HEW3BECTHO, HA OCHOBAaHUU ONpeAesIeHUs Cyaa 13-
BelEHNEe O BPEMEHU 1 MECTE PACCMOTPEHUS JAHHO-
ro eja B CPOK He MO3[AHee ASCATU AHEH 10 AHS Cy-
JeOHOro 3acefaHus pa3MelaeTcsl Ha ouIIMaTbHOM
caiite MuHiocta Poccuu, ero TeppuTOpHaIbHOTO
opraHa.

Ilpu omnpenenenum IlpaButenbcTBOM Poccuii-
ckoit Deaepan OPULIMATBLHOTO MEPUOAUYECKOTO
M3MaHWs TaHHOE M3BEIleHMEe TakXke MyOJMKYyeTCs B
5TOM IeYaTHOM U3JaHUU (JacTthb 1 cratbu 133, yactsb 3
cratou 263 KAC PO).

MecTo HaxOXIeHMST Ha3BaHHBIX BBIIIE UL CUM-
TaeTCsI HEM3BECTHBIM, B YACTHOCTH, €CJI €r0 PyKO-
BOJSIIMI OpraH, pyKOBOAWTENb, MPEACTaBUTEb OT-
CYTCTBYIOT 10 ajipecy, ykazaHHOMY B EnrHOM rocy-
JapCTBEHHOM PEECTpe PUANYECKUX JIULL, JU00 ai-
pec He yKa3aH B YBEJOMJIEHUU O Hauajie JAesTeJIbHO-
CTU PEJIMTMO3HOM TPYIbl WU TaKOe YBEIOMJICHUE
He MOoJaHOo, a TaKXKe B cydyasx, KOTraa KOMusl aiMu-
HUCTPAaTUBHOTO MCKOBOTO 3asIBJICHMSI, HampaBJeH-
Hasl OOBEAMHEHUIO TpaxIaH aaMUHUCTPATUBHBIM
WUCTILIOM, BO3BpallleHa IO UCTEYEHUM CPOKa XpaHe-
HUs WIK B CBSI3U C BHIOBITMEM ajapecara.

Pa3smellieHre u3BelIEHUSI O MECTe WM BpEMEHU
paccMOTpeHUs AeJia YKa3aHHBIMU CITOCOOaMU He OT-
MEHSIET 00sI3aHHOCTH CyJa I10 HaIlpaBJIeHUIO Cyae0-
HOTO M3BEIIEHMS IO MOCAEAHEMY U3BECTHOMY CYIY
MECTy HaxOXIeHUsI OObeIMHEHMS TpaXkIaH, a TaK-
K€ KOIMMU aIMUHHMCTPATUBHOTO MCKOBOTO 3asBlie-
HUST ¥ TIPUJIOKEHHBIX K HEMY TOKYMEHTOB, KOTOPBIE
CUMTAIOTCS JIOCTaBJIEHHBIMU aJIMUHUCTPATUBHOMY
OTBETYMKY MPUMEHUTENLHO K cTaThe 1651 TK PD
(uactb 4 crarbu 2, ctaths 102, yactb 3 ctatbu 135
KAC POD).

CienyeT UMeThb B BUIY, YTO 00SI3aHHOCTb 10 J10-
Ka3bIBAHUIO UCMOJHEHUS OMNpeaeaeHus cyaa o pas-
MEILEHUU U3BEUIEHMST Ha CaiiTe YIMOJIHOMOYEHHOTO
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OpraHa BO3JIaraeTcd Ha JaHHbIA OpraH, KOTOpPbIA
JIOJDKEH TIPeICTaBUTh CBEACHUS O Pa3MEIleHUH yKa-
3aHHOI uH(popManuu (HAIpUMEp, pacliedyaTka cC
caiita) (ctates 16 KAC PD).

16. B cayyae, eciu rpu pa3peleHny afMUHUCT-
paTMBHOTO JAeJia O JUKBUIALIMY WJIM 3ampeTre Hesi-
TEJIbHOCTU OOBeAUHEHMS rpaxkaaH OyIeT yCTaHOBJIe-
HO, YTO IpeaymnpexneHue (mpeacraBicHue) o0 ycT-
paHeHUM HapyllleHUli 3aKOHa OCIOPEeHO 00bearHe-
HUEM IpaxJIaH U pelleHre Mo JaHHOMY BOIPOCY He
MPUHSITO, CYA MPUMEHUTEIBbHO K MYyHKTY 3 yacTtu |
cratby 196 KAC P® ocrapiseT aAMUHUCTPATUBHOE
HUCKOBOE 3asiBJIcHUE 0e3 PACCMOTPEHUSsI, MOCKOIbKY
AIMMHUCTPATUBHBIM KCTLIOM HE COOJIIOLEHBI YCJIO-
BUSI IS TTOJAYu aAMMHUCTPATUBHOIO MCKa.

17. Ilpy HanTMYMM OCHOBAHWIA, MPEAYCMOTPEH-
HbIX B yactu 7 ctatbu 150, crathe 291 KAC P®, an-
MMHUCTPATUBHOE [eJ0 O TPUOCTAHOBJIECHUU Hes-
TeJbHOCTHU, TUKBUIALIMY WU 3aMpeTe AesTebHOCTU
00beAMHEHMS TpaxkKaaH MOXKET ObITh PAaCCMOTPEHO B
MOPSIIKE YIIPOILLIEHHOTO (IMMCbMEHHOIO) IIPOU3BO/I-
ctBa. [Ipy aTOM pelieHre 0 TaKOMY Jey ITODKHO
COOTBETCTBOBATh TpeOOBaHMAM cTaThi 264 Komekca.

18. Cnenyer yuyuTbiBaTh, UYTO pelIEHUE O MPUOC-
TaHOBJIEHUM JAESITeJIbHOCTU TOJUTUUYECKOUN MapTuu,
€€ perMoHaJbHOTO OTAEJIeHUS] UM UHOTO CTPYKTYp-
HOTO ToJpa3ie/eHus] MOXET ObITh MPUHSITO TOJIbKO
CYJIOM TI0 OCHOBAHMSIM, YKa3aHHbIM B cTaTbe 39 3a-
KOHa O MOJUTUYECKUX MapTUsIX.

PemieHue o mnpUOCTaHOBIEHUM JEATEIbHOCTU
WHBIX 00bEIMHEHUI TpaxkaaH MOXET ObITh IPUHSITO,
B TOM YMCJIE COOTBETCTBYIOLLUM YIIOJTHOMOYEHHBIM
OpPraHoM WJIH MPOKYPOPOM.

19. JlukBumaius y4yacTBYIOIIeH B M30MpaTe/ib-
HOI KaMITaHWM TOJMTUYECKOW MapTuu, €€ peruo-
HaJIbHOTO OTAEJEHUS WM UHOTO CTPYKTYPHOTO MO/ -
pasnesieHus co AHs OUIMaTbHOTO OMyOJIUMKOBAHUS
pelueHusI 0 Ha3zHauYeHUU (IIPOBEIECHHUMU) BHIOOPOB U
J10 THS 0(DUIIMATIBHOIO OIYyOIMKOBAaHMS Pe3yJIbTaTOB
yKa3aHHBIX BBIOOPOB BO3MOXHA TOJBKO B cCllydyae
OCYIIECTBICHUSI UMU 3KCTPEMUCTCKON HEATEITbHO-
CTHU.

Ecnu OyneT ycTaHOBJIEHO, UTO pellieHUE cy1a MO-
JKeT TIOBJMSITh Ha XOJ M30MpaTe/bHON KaMMaHWU,
CyJl IPUBJIEKAET K YYaCTHIO B JieJie B KauecTBe 3alH-
TEPECOBAHHOIO JIMIIA COOTBETCTBYIOLIYIO MW30Upa-
TeabHyI0 Komuccnio (ctaths 47 KAC P®, nyHKT 1
ctaTb 9, TyHKT 6 ctaTthu 41, MyHKT 5 cTathy 42 3a-
KOHa O MOJUTUYECKHUX MapTHUsIX).

20. I1pu paccMOTpeHUU Aeia O IUKBUAALUY UIU
3anpeTe NesITeIbHOCTM OObeAUHEHUs TpaxkaaH Cyn
OlLIEHMBaeT OOOCHOBAaHHOCTb  MPEaYIpexKIAeHUs
(mpencraBieHus1) 00 yCTpaHEHWM HapyILIEHUI 3aK0-
Ha, a TaKXe pellIeHUs YIIOJHOMOYEHHOIO opraHa o
MPUOCTAHOBJICHUM JCSTEIbHOCTU, €CAM OHU He
ObLIM paHee OCIOPEHbl aAMUHUCTPATUBHBIM OTBET-
YUKOM B CyIeOHOM ITOpPSIIKE.

BerynuBiiiee B 3aKOHHYIO CHJTY pellieHue cyna 1o
aIMUHUCTPATUBHOMY [IIeJTy O IIPUOCTAaHOBJICHUM
JIeSITeJIbHOCTU TMOJIUTUYECKOW TapTUM, €€ pPeruo-
HaJILHOTO OTAEJEHMST UJIM UHOTO CTPYKTYPHOTO MO/~
paszaeneHusl, a TakxkKe pelleHue cyaa, KOTOpbIM Mpu-
3HaHO 0OOCHOBAHHBIM MpeaynpexaeHue (mpeacTaB-
JIeHHe) 00 yCTpaHEeHUM HapyllleHU i 3aKoHa 0o pe-
LIeHHWE YITOJHOMOYEHHOIO OpraHa o MpruoCcTaHOBJIe-
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HUU ACITEJIbHOCTH, UMEIOT MpPeroaAnlalbHOe 3Ha-
YyeHMe IS Cyla, pacCMaTpUBAIOLIEro aaiMMHUCTpA-
TUBHOE AEJIO0 O JUKBMIALIMW WIM 3ampeTe IesTeb-
HOCTH OOBEIMHEHMS TpakaaH.

YcraHOB/IEHHbIE TAKUMU CyIeOHBIMU pEIICHUSI-
MM OOCTOSATENLCTBA HE HYXKIAIOTCSI B TOKA3bIBAHUM
(gactp 2 crateu 64 KAC P®D).

21. IIpenynpexneHue (IpencTaBjleHUE) O Hapy-
IIIEHWHU 3aKOHA, BEIHECEHHOE YITOJJTHOMOYEHHBIM Op-
TaHOM WJIM TIPOKYpPOPOM, HAIIPABIISICTCST aIMUHUCT-
paTUBHOMY OTBETYMKY TIO aapecy, yKa3aHHOMY B
EnmHOM rocymapcTBEHHOM peecTpe IOpUINIECKUX
JIAII, BKJTIOYAsT ampec 3JIeKTPOHHOI TOUTHI.

IMpenynpexaeHue (mpeacTaBieHue) O Hapylle-
HUU 3aKOHA, BEIHECEHHOE IMPOKYPOPOM, HAITPaBIISI-
eTcsl OOILLIECTBEHHOMY WJIM PEJIMTMO3HOMY OOBbEeau-
HEHUIO, HE SIBJISIIOIEMYCS] IOpUIUYECKIM JULIOM, 10
ajpecaM, YKa3aHHbIM B YBEJOMJICHUU O HayaJje nes-
TEJIbHOCTU TaKOTO OObeAMHEHUs, JIMOO MPU HEBbI-
MOJHEHWU UM OTCYTCTBUU O0SI3aHHOCTHU YBEIOMUTh
0 Hayaje JIeATeJbHOCTU — I10 MECTY HaXOXKIEHUS
(rpeObIBaHMsI) €€ PYKOBOAUTEIIS.

VYKazaHHbIe TIpenyrpexneHus (IpeacTaBICHUS)
CYUTAIOTCS JOCTABICHHBIMU OOBEIMHEHUIO Tpaxk-
JIaH, KOrJa I0 OOCTOSITEbCTBAM, 3aBUCIIIAM OT
HEro, mpeaynpexacHue (IpencTaBieHne) He ObLIo
eMy BpPYYeHO WIN 00beMHEeHNE He 03HAKOMIIOCH C
npeaynpexiaeHuem (mpejacrapieHuemM) (MyHKT 1 cTa-
i 1651 TK P®, nognynkrel “B”, “Bl” myHkra 1
cTaThy 5, MOANYHKT “n” myHkTta 7 cratbu 71 Mene-
paibHOTrO 3aKkoHa oT 8 aBrycra 2001 roga No 129-®3
“O rocymapCTBEHHOU pErucTpalvy IOpUINYECKHUX
JULL W WHAMBUAYAJIbHBIX MpeArnpuHUMAaTesein”,
MYHKT 2 cTaThM 7 3aKOHa O CBOOOJE COBECTH).

22. I1pu nmpoBepke 0O0OCHOBAHHOCTU Tpemynpe-
XAeHUs (MpeAcTaBieHus) 00 YCTpaHEHUHU Hapyllie-
HUIi 3aKOHA U (WJIM) pelIeHUsT O MPUOCTAHOBICHUU
JIeATeIbHOCTU, BBIHECEHHBIX YITOJTHOMOYEHHBIM OpP-
TaHOM WJIM TPOKYPOPOM B aapec oObeAMHEHUs Tpa-
KJIaH, KOTOphIEe He ObLIM OCIIOPEHbI B CyIeOHOM I10-
psIKe, TOMAMO OCHOBAaHWI MX BBIHECEHUST HEOOXO-
IUMO TIpUHMMATh BO BHHUMAaHHME YCTAHOBJICHHBIC
YIIOJTHOMOYEHHBIM OPTaHOM WJIM TIPOKYPOPOM CPO-
KW JIJIT yCTpaHEeHUs TaKUX HapyIIeHWIA.

Takue cpoKM JOJIKHBEI COOTBETCTBOBAThH Pa3yMHO
OTpeieJICHHON BO3MOXKHOCTA aJIMWHUCTPATHBHOTO
OTBETYMKA BBHITIOJTHUTH TPEOOBAHUS TIPEIYTIPEKIC-
Hus (MpeACTaBiAeHUs) U HE MOTYT ObITh MEHEe Cpo-
KOB, YCTAaHOBJICHHbBIX 3aKOHOM.

B yactHOCTM, yKa3aHHbIA B BBIHECEHHOM B aipec
PEJTUTMO3HOr0 00bEAMHEHNSI, PETMOHAJIBHOTO OT/Ie-
JIEHUST MOJIUTUYECKON MapTUU UM MHOTO CTPYKTYp-
HOTO monpasiejeHUs MOJUTUYECKON MapTuu J1ubo
JIIPYToro o0ILEeCTBEHHOro O0beIMHEHUS U HEKOM-
MEepUYEeCKOl opraHu3alMy MpeaynpexacHun (mpem-
CTaBJIEHUM) CPOK HE MOXET OBITh MEHEE OJHOTO Me-
csla, B aapec MOJUTUYECKON MapTud — He MeHee
JIBYX MECSIIEB, B CJIydyae BBIHECEHUS TIPEIyIIpesKIe-
HUST 00 yCTpaHeHUM HapyIIeHWI 3aKOHOIATeIbCTBA
O TIPOTUBOACHCTBUM 3KCTPEMMCTCKOMN IeSITeITHHO-
CTM — He MeHee IBYX MECSIIEB CO ITHST BBIHECEHMUS
npenynpexaeHus: (MOAMYHKT 5 MyHKTa 5 ctaTbu 32
3aKoHa 0 HEKOMMEPYECKMX OpPTaHU3aIUsIX, ITYHKT 5
yacTtu 2 ctaTby 38, ctaTths 42 3akoHa 00 OOILIECTBEH-
HBIX OObEAMHEHMSX, ITyHKT 4 cratbu 25 3akoHa o



cBoboOne coBecTH, MyHKTHI 1, 2 cratbu 39 3akoHa o
MOJUTUYECKHUX TIAPTHUSIX, CTaThsl 7 3aKOHA O MPOTH-
BOJIEMICTBUU DKCTPEMUCTCKOM IESITEIbHOCTH).

23. Cynom npoBepsieTcsl TOXIECTBEHHOCTb OCHO-
BaHWI NIJI1 TIPUOCTAHOBJCHMS NEATETbHOCTH, YKa-
3aHHBIX B PEIICHWM YIIOJTHOMOYEHHOTO OpraHa, u
OOCTOSITENIBCTB, HA3BaHHBIX B TIPEIYIIPEKICHUN
(mpeacTaBiieHWM) 00 yCTpaHEHUU HapyLIEHUI 3aK0-
Ha. OO0benMHEHNE TpakJaH He MOXKET OBITh JIMKBU-
JIMPOBAHO B CBSI3U C HEYCTpaHEHUEM HapylleHU I 3a-
KOHa B CPOK, YKa3aHHBI B pELLIEHUU YITOJTHOMOYEH-
HOTO OpraHa o MpUOCTAaHOBJIIEHUU, €CJIM OCHOBaHUSI -
MM JISI MPUOCTAHOBJICHUS AESTEbHOCTU MOCTYXKM-
JIU HapyIIEeHUsI, HA KOTOPbIe YITOJTHOMOUYEHHbII Op-
raH B MpeaynpexaeHUM HE CChLIAICS UM KOTOPhIe
BO3HMKJIM TOCJI€ BBbIHECEHMSI MPeayIpekaeHus
(IpeacTaBieHus).

CrenyeT yuyuTbIBaTh, YTO IIPU OCYILIECTBICHUU
KOHTpPOJIsI 3a peaju3alueil BJIACTHBIX TpeOOoBaHUA
YIIOJIJHOMOUYEHHOTO OpraHa CyJi He BIpaBe CaMOCTOSI-
TEJIbHO M3MEHSTh IPABOBbIE OCHOBAHUS aAMUHUCT-
pPaTUBHOTO MCKOBOTO 3asIBIICHUS, HAIIpUMeEpP OIpe-
JeJITh HapylleHUs] Kak rpyoble U (UjM) HEOJHO-
KpaTHBIE, €CJTA YITOJTHOMOYEHHBIM OpraH MX TAKOBHI-
MM He pacteHuBai (dacthb 1 craten 46 KAC POD).

MMeBlIre MecTo HapylleHUsI 3aKOHa, HE yKa3aH-
HBbIe B TIPEIyNpeXKaeHUN (IIPeACTaBICHNH), HO Ha-
3BaHHBIC B PEIICHUM O IIPUOCTAHOBICHUH, HE MOTYT
ObITh KBAIM(MULUMPOBAHBI CYJIOM KaK HEOIHOKpAT-
Hble UM (MJIM) TPyOble HapylleHUsl, €CM OpraH He
MPUBOIMUI MX B KaYECTBE CAMOCTOSITEIbHOTO OCHO-
BaHUS 151 IMKBUIALMU.

Ecau B atMUHMCTPAaTUBHOM MCKOBOM 3asIBICHUM
YIOJHOMOYEHHBIM OPraHOM YKa3aHO HECKOJIbKO OC-
HOBaHMH JJIs1 IUKBUIALMU WU 3aMpeTa AesITeTbHO-
CTU OObEIMHEHUS TrpaxiaH, 000CHOBAHHOCTb KaX-
JIOTO M3 HUX IOJDKHA OBITh MPOBEpPEeHa CYIOM.

24. Crarpsg 61 'K P® ycranasiauBaer o0111e oc-
HOBaHMS IS TUKBUAAIIAY IOPUINYECKUX JIUIL, B TOM
YUCJie HEKOMMEePUYECKUX OpraHu3aliii, 1 OTHOCUT K
HUM:

MpU3HaHWE  TOCYJApCTBEHHOW  perucTpauuu
IOPUANYECKOTO JIMLIA HEIeMCTBUTEILHOM, B TOM YMC-
Jie B CBSI3U C IOMYILIEHHBbIMU MPU €ro CO3JaHUuM Ipy-
OBIMU HAPYIICHUSIMU 3aKOHA, €CJIM 3TH HapyIICHUS
HOCSIT HEYCTPaHUMBII XapakTep;

OCYILECTBJEHUE IOPUANYECKUM JULIOM JAesITesb-
HOCTHU, 3alpelieHHON 3aKOHOM, MO0 ¢ HapyllIeHU-
eM Koncruryimuu Poccuiickoit @enepaiiin, 1160 ¢
JIPYTMMU HEOJHOKPATHBIMU WM I'pyObIMU Hapyllie-
HUSIMU 3aKOHA WJIM MUHBIX MPABOBbLIX aKTOB;

OCYIIECTBJICHHE OOIIECTBEHHOW OpraHu3auuei,
PEIMTUO3HOM OpraHu3alueil 1eITeIbHOCTU, ITPOTU -
BOpeYalllel YCTaBHBIM LIEJISIM TaKUX OpraHu3alui, a
Takke WHbIE OCHOBAHUS, TIPEIyCMOTPEeHHBIE (ene-
paTbHBIMM 3aKOHAMM.

B wacTHOCTH, TaKne OCHOBaHUS MPETYCMOTPEHBI
cratbeil 18 3aKoHa 0 HEKOMMEpPUEeCKUX OpraHu3alu-
sIX, cTaTbeil 44 3aKoHa 00 00ILeCTBEHHBIX 00beAUHE-
HUSX, CTaThbsIMU 7, 9 3aKoHa O IPOTUBOACICTBUM
9KCTPEMUCTCKON IeSITEIbHOCTU, cTaTheil 24 3akoHa
0 TIPOTUBOJICMCTBUN TEPPOPUMY.

OO01IKMe OCHOBaHUS IJIsl JUKBUIALIMU TOJJIeXKaT
MPUMEHEHUIO UCXOJs U3 0COOEHHOCTel opraHu3a-
LIMOHHO-TIPAaBOBbIX (HDOPM HEKOMMEPUYECKUX OPTaHU -
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3alMil, YCTAHOBJIEHHBIX CIELMAJbHBIMU 3aKOHAMU
(HammpuMep, MyHKT 9 cTaTbu 8, MyHKT 2 ctaThu 14 3a-
KOHa 0 cBO0OJIe COBECTU, ITYHKT 3 cTaTbu 41, TIyHKT 3
cratbu 42 3aKOHa O MOJUTUYECKUX TAapTUSIX).

JlesTeTbHOCTb OOIIECTBEHHBIX U PETUTHMO3HbBIX
00beAMHEHNIA, HE SIBJITIOIINXCS IOPUANISCKUMU JIN -
1IaMH, MOXET OBITH 3ampelneHa IO OCHOBAHUSIM,
MPeyCMOTPEHHBIM 3aKOHOM JIJ151 TMKBUIALIMA IOPU-
JUYECKUX JIMILI, C YYETOM TMOJIOKEHUI (henepaaTbHOTro
3aKOHA, PETYJIUPYIOLIEro OCOOEHHOCTU CO3JaHMUS,
MPaBOBOrO MOJIOKEHUSI WIN JeSITeIbHOCTU yKa3aH-
HbIX OObEIUHEHUIA.

Hcxoas u3 ocobeHHOCTel co3aaHusl U MPaBOBO-
rO TIOJIOKEHMS PEJIMTMO3HOM IPYMIbl, 3aKPETIeHHO-
ro B 3aKoHe 0 cBOOOAE COBECTH, HEYBEAOMJIEHUE O
Hayajie ee AeSITeIbHOCTU caMo Mo cebe He MOXKET SIB-
JIATbCS OCHOBaHMEM JUISl 3ampeTa AesITeIbHOCTH Ta-
KOM T'pyIIbI.

25. OcHoBaHMEM JJIs1 IMKBUIALUM WU 3ampeTa
JIeATeIbHOCTU O0beAMHEHUS TPaKIaH SIBJISIETCST Ha-
pyllIeHre UM MpaB U CBOOO YeJoBeKa M IpakaaHu-
Ha, TapaHTUPOBAHHBIX OOIIENMPU3HAHHBIMU TIPUH-
LIUTIAMHY 1 HOPMaMHM MeXXITyHAPOTHOTO IIpaBa B COOT-
BercTBMM ¢ KoHctutynueir Poccuiickoit @enepanun
(HanmpuMmep, CKJIOHEHHE K caMOyOMICTBY, Iocsira-
TeJbCTBO Ha JIMYHOCTh (cTaThsl 44 3akoHa 00 001Ie-
CTBEHHBIX 00beAMHEHUSIX, cTaThsl 14 3aKOoHA O CBO-
00/1e COBECTH).

26. T1ockoNBbKY 3aKOH HE YCTaHaBIMBAaET TIepe-
YyeHb rpyObIX HAPYLLIEHWI, OLIEHKA TOTO, SIBJISIETCS JIN
JONYILEHHOE O0bENUMHEHUEM IpaXJaH HapylleHue
3aKOHa IpyObIM U BJIEKYIIUM JUKBUAALUIO JIUOO 3a-
MpeT AesITebHOCTA O0beNMHEHUS TpaXIaH, ocylle-
CTBJISIETCSI CYZIOM.

B kaudecTBe rpydoro HapyueHus1 00beAMHEHUEM
rpaxaaH Koncrtutyuum Poccuiickoit Penepaiuu,
(dbenepabHbIX KOHCTUTYLIMOHHBIX 3aKOHOB, (dene-
paJbHBIX 3aKOHOB MJIM MHBIX HOPMATUBHBIX MPaBO-
BBIX aKTOB MOTYT OBITh paclieHeHBbl ACHCTBUS, Ha-
MpaBJIeHHBIE Ha OTpUlIaHWEe (PyHIAMEHTAIbHBIX Je-
MOKpaTUYECKMX TPUHIIMIIOB, MpaB WU CBOOOI,
npusHaHHubIx KoHcTuTtynmeit Poccuiickoit ®enepa-
LUK, OOLIENPU3ZHAHHBIMUA MPUHLIMIIAMA U HOpPMaMU
MEXIIyHapOAHOIro IpaBa, MEXIYHApOIHbIMU AOTO-
Bopamm Poccuiickoit @enepannu, (enepaTbHBIMU
3aKOHAMM W WHBIMM HOPMaATHUBHBLIMU ITPABOBHIMU
aKTaMu, Ha mpornaraHay BOMHbI TMOO Ha pa3kKuraHue
HAlLlMOHAJILHOM, PacOBOM WJIM PEJIMTUO3HON HEHa-
BUCTH, MPU3bIBbI K AWCKPUMUHALMM, Bpaxkae WIU
HacuJIuIo.

I'pyObIM TakKe SIBIsIETCSl HapyllleHue, KOTopoe
CO3JaeT peajbHYyI0 YIpo3y WM TMOBAEKIO MPUYMHE-
HHUE Bpeaa >KM3HU, 3I0POBBIO TpakiaaH, OKpyXKalo-
1Iei cpene, o0lleCTBEeHHOMY HOPSIIKY U 0€30MacHO-
CTH, COOCTBEHHOCTHM, 3aKOHHBIM 3KOHOMWYECKUM
uHTepecaMm Guanueckux v (Uin) 1pUuandecKuX Jull,
0o01IeCTBa U rOCy1apCcTBa.

K rpyObIM ciielyeT OTHOCUTh HapylIeHUsl, KOTO-
pble BJIEKYT HEBO3MOXHOCTb MX YCTPAHEHUsI 3aKOH-
HbIM crocoboM. Hampumep, HEBO3MOXHOCTb MpPU-
HSITUSI PELIeHUs B TOPsIIKe, YCTAaHOBJIEHHOM yupe-
JUTEJIbHBIMU IOKYMEHTAMU.

B uactHOCTH, TpyObBIM HapylleHUEM SIBJISIETCS

HECOOTBETCTBUE  3asBJICHHOW TEPPUTOPUATIBHOM
cepe nesTeNIbHOCTUM OObEAUHEHUS TpaxklaH; MC-
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MOJb30BaHUE OOBbEAMHEHMEM IpaxkliaH B CBOEM Ha-
MMEHOBAaHMM HAUMEHOBAaHMI OPraHOB TOCYIapCT-
BEHHOM BJIACTH, MECTHOTO CaMOYITpaBJIEHMST; OKa3a-
HUe O0beAMHEHMEM IpaXkaaH yCJIyr 0e3 IOJIydeHUs
COOTBETCTBYIOLIEN JMILIeH3UM (cTaThsl 14 3akoHa 00
O0ILLIECTBEHHBIX O0beAMHEHUSIX, YacTh 1 crarbu 12
®enepanpHOTO 3aK0HA OT 4 Mast 2011 roma Ne 99-D3
“O MMLEH3UPOBAHUU OTAEJbHBIX BUIOB JIeSITEIbHO-
ctu”, ctatbr 9 1 19 3aKkoHa o cBOOOIE COBECTH).

27. HeogHOKpaTHBIM HapylLIEHUEM SIBJISIETCS CO-
BeplleHue 00beAMHEHMEM TpaXkIaH MOCJe BbIHECE-
HUS B €ro aapec npeaynpexnaeHus (mpeacTaBieHus )
00 ycTpaHeHMM HapylleHUIl 3aKOHAa aHaJOrMYHOTO
WM WHOTO HapylIeHUs AEHCTBYIOIIEro 3aKOHOIa-
TeJIbCTBA.

HeycTtpaneHue paHee BBISIBACHHOTO HapylIeHUs
He 00pa3yeT HeOMHOKPATHOCTU HE3aBUCUMO OT JTH -
TEJIbHOCTU TAaKOTO HEYCTPAaHEHMSI.

CaeneHus o (pakTax, Ha OCHOBE KOTOPBIX CYII yC-
TaHaABJIMBAeT HAJIMYME WU OTCYTCTBUE HEOTHOKPAT-
HOCTH HapylleHUIi, MOTYT CO/Iep>KaThCs B TOCTAHOB-
JICHUM TI0 JieJly 00 alMUHUCTPAaTUBHOM ITpaBOHApY-
IIEHWH, TIPUTOBOPE MJIN PEIIeHUN CyAa, TIPUHSITHIX B
OTHOILIEHUY JIW1I, CBSI3aHHBIX C AeATeJIbHOCTBIO T1aH-
HOro o0ObeAMHEHUs TPaXIaH, a TakXkKe B aKTaX UHbIX
OpraHoB.

28. Tlom cucTteMaTUYeCKUM OCYIIECTBACHUEM
NeTeIbHOCTU, MPOTUBOPEYAlleil YCTaBHBIM LICJISIM
00beMHEHUS TIpakaaH, MOHUMAETCSl TMOBTOPSIO-
meecs 6osiee ABYX pa3 AeiCTBUE, COBEPILIEHHOE BO-
MPeKU YKa3aHHBIM B YCTaBe LIEJSIM U BBISIBJICHHOE B
pe3ynbTaTe OCYIIECTBICHUs] KOHTPOJbHO-HAI30p-
HBIX TTOJITHOMOYMIA.

JlanHble HapylIeHUs MOTYT OBITh YUTEHBI Cy-
JIOM 3a TIepHuo He Ooyiee Tpex JIeT, MPeaIIecTBYIO-
IKUX 00palleHNIO YITOJJHOMOUYEHHOTO OpTraHa ¢ af-
MUHUCTPATUBHBIM MCKOBBIM 3asiBJIeHEeM (J4acTh 2
cratbu 9 DenmepanbHOro 3akoHa or 26 mekadpst
2008 roma Ne 294-P3 “O 3amuTe NpaB IOPUINIEC-
CKUX JIUIl U MHANBUAYAJbHBIX TIPEATTpUHUMATEICH
TP OCYIIECTBICHUN FOCYyIapCTBEHHOTO KOHTPOJIS
(Haxg3opa) ¥ MyHULIUITATILHOTO KOHTPOJISI”, CTaTbU
196, 200 T'K PD).

29. O6paTuTh BHUMAaHUE, UYTO HEYCTpaHEHUE B
CPOK HapYILICHUI, MOCIYXWBIUUX OPUYMHOM JIS
MPUOCTAHOBJIEHUS AESTEIbHOCTU OObEIMHEHUS Tpa-
JKJaH, SIBJISIETCSI CAMOCTOSITe/IbHBIM OCHOBAaHUEM JIJIsI
ero JUKBUJALIMU WIKM 3ampeTa JesITeIbHOCTHU.

Takue HapyllleHUsI HE MOTYT paclieHUBATbCs Cy-
JIOM KaK HEONHOKPATHbIC WU IpyOble HapylIeHUs
3aKOHAa JM0O0 KaK CUCTEMAaTUYECKOE OCYIIECTBICHUE
JIESITEIbHOCTH, TTIPOTUBOPEYAIIIEN €r0 YCTABHBIM 1I€-
M (cratbsl 44 3akoHa 00 OOIIECTBEHHBIX 00beaU-
HEHUSIX).

30. Mcxonst 3 mpaBOBbIX OCHOBAHUI JIJ1s1 TUKBU -
Jaluyd WM 3arpera ACsITeJIbHOCTH OObEeAMHEHUS
rpaxaaH cyaaMm clieAyeT TMpOBepsATh NMPUUYUHBI, 1O
KOTOPBIM O0BEAMHEHME TpaxkIaH He YCTPAHWIIO BbI-
SIBJICHHbIE HapylleHUs] 3aKOHOAATEIbCTBA.

B yacTtHOCTH, eciin TaKkoe 00beAMHEHUE TPaKIaH
MPEINPUHSIO BCE BO3MOXHbBIE 1eMCTBUS /sl yCTpa-
HEHUsI Ha3BaHHBIX HapyllIeHUIi, OMHAKO UMEJIU Me-
CTO OOBEKTUBHBIE OOCTOSATEILCTBA, MPETSITCTBOBAB-
M€ WX YCTPAaHEHWIO, M BBISBICHHBIC HapyIICHUS
YCTPAHEHBI 10 MPUHSTUS CyAeOHOr0 pellieHusl, Cy C
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YUETOM yKa3aHHBIX OOCTOSITeJIbCTB MOXET MPUHSIThH
pelieHre 00 OTKa3e B YAOBJIETBOPEHUM aAMUHUCT-
pPaTUBHOTO MCKa.

31. HeobxonuMo MMeTh B BUAY, UTO MYOJIUYHOE
oIpaBIaHKe TEPPOPU3MaA M MHASI TEPPOPUCTUUYECKAST
JIEeATeIbHOCTD SIBJISTIOTCSI BUIIOM 2KCTpeMM3Ma (cTa-
Ths 1 3aKOHA O TIPOTUBOACHCTBUN SKCTPEMUCTCKOM
JIESITEILHOCTH).

Bwmecte ¢ TeM Tipu pellleHUM BOITpoca O IMKBUIA-
LI VUTH 3aTIpeTe NeITeIbHOCTY OObeAMHEHUS TPasK-
JlaH B CBSI3M C OCYIIECTBICHUEM TEPPOPUCTUUYECKOMN
JEeSATeIbHOCTU ClIeayeT MPUMEHSTh MOJoXeHUs 3a-
KOHa O TMPOTUBOACUCTBUM TeppopudMy (cTaTbs 24
3aKoHa O MPOTHUBOAEHCTBUU TEPPOPUIMY).

32. Mcxonst U3 o0lLLenpaBOBbIX TPUHLIMITOB I0PU-
IUYECKON OTBETCTBEHHOCTH (B TOM UMCIIe HATUYMS
BUHBI) U YCTAHOBJIEHHBIX YacThlo 3 cTtathu 55 KoH-
ctutyumu Poccuiickoit @enepaliii OCHOBaHUIM OT-
paHWUYeHUs TIpaB U CBOOOI, COOMIONeHNE KOTOPHIX
00s13aTeNTbHO, HEOMHOKPATHOE HapylIeHne TpeboBa-
HUWIA 3aKOHAa, JaXke NP YCIOBUU WX JTOKa3aHHOCTH,
caMo I10 cede He SIBJIsIeTCsl 0e3yCTOBHBIM OCHOBAaHU -
eM JUId JUMKBUAALMU WM 3arpeTra AesTebHOCTU
00beAMHEeHMS TpaXkaaH. YKa3aHHbIE MEPhl pearupo-
BaHUS JOJKHBI OBITh COPa3MEPHbBI TOIYILIEHHBIM Ha-
PYILIEHUSM M BBI3BAHHBIM MMM TTOCJIEACTBUSIM.

C y4eToM HM3JIOKEHHOTO B KaXXIOM KOHKPETHOM
cIydJae CyJl OLIEHWBAeT CYIIECTBEHHOCTDH IOITYIIEeH-
HBIX 00BbeIMHEHWEM TpakKIaH HapyIIeHWH U WX T10-
CJICICTBUI, a TaKKe BO3MOXHOCTh MX YCTpPaHEHUS
0e3 IMKBUAALMKU JUOO 3anpeTa AesiTeJIbHOCTU 00be-
TUHEHWS.

JIaHHBINA TIOAXON TIOMJICKUT TPUMEHEHUIO TIPU
pPacCMOTPEHUU CYAOM aAMMHUCTPATMBHOIO MCKa O
JUKBUAALMU WU 3aIpeTe AesITeJIbHOCTU 00beauHe-
HUs TpaXAaH MO0 IPYTMM OCHOBAaHUSAM.

33. CornactHo yactu 3 ctatbu 64 KAC P® BcTy-
MUBILIEE B 3aKOHHYIO CUJTY TTIOCTAHOBJIEHUE Cya 10
geny o0 aIMUHUCTPAaTUBHOM MpaBOHApYLIEHUU
SABJSIETCSI O0sI3aTe/bHBIM IJIs1 Cyda, paccMaTpu-
BaloOIIero aAMUHUCTPATUBHOE eJI0 00 aAMUHUCT-
PaTUBHO-MPABOBLIX  IOCIEACTBUSX  IeHCTBUI
JIMa, B OTHOLIEHWU KOTOPOTO BBIHECEHO MOCTa-
HOBJIEHUE cyaa, TOJbKO MO BOIpPOcaM, UMEJIU JU
MECTO OIlpelesieHHbIC NeHCTBUS U COBEPILIEHBI JU
OHU JaHHBIM JuuoM. [Ipu 3TOM HeoOXomIMMO
MMeTh B BUIY, UYTO COAepXKalluecs B MOCTaHOBJE-
HUM MO Aeay 00 aiMUHUCTPAaTUBHOM TpaBOHApPY-
LIEHWX BBIBOABI Cyda IO Ha3BaHHBIM BOMpPOCaM
caMu 1o cebe He MOTYT IpenpeliaTbh Haauuue uin
OTCYTCTBME OCHOBAHMUI IJI TPUOCTAHOBICHMUS
JOeSITebHOCTU WM JHMKBUAALUU OOBbEAMHEHUS
rpaxkaaH. YKa3zaHHble OCHOBaHMUS yCTaHABIMBAIOT-
Cs CyIOM B pe3yjbTaTe MCCIEeIOBaHUS U OLIEHKHU
BCEil COBOKYIHOCTM J0Ka3aTeJbCTB, HMEIOLINX
3HaueHue Aas gena, mo npasuiam KAC PO.

34. B ciayyae HapyuieHMs TpeOOBaHUII 3aKOHa
yjieHOM (YYaCTHHUKOM) OOBbEeOUHEHUS IpaXKIaH clie-
IyeT BBISICHSITD, NEHCTBOBAJIO JIM YKa3aHHOE JIUIIO OT
MMEHHU TaKoro o0ObeIMHEeHUS rpaxaaH u (M) B ero
MHTepecax MO0 OT cBoero uMeHu (crathst 6 3aKoHa
00 OO0IIeCTBEHHBIX O0BEAUHEHMSIX, CTaThl 7 1 8 3a-
KOHa O TIPOTHBOIEUCTBUU SKCTPEMUCTCKON mes-
TEJIbHOCTH, 4acTh 2 cTaTbu 24 3aKoHa O MPOTUBO-
JNEWCTBUU TEPPOPUMY).



Ecau umerotcs cBeneHust 0 TOM, 4TO WwieH (yda-
CTHMK) OO0beAMHEHUS rpaxiaaH IeicTBOBaI MO CO0-
CTBEHHOI WHMUMATUBE W OOBEAMHEHME TIpaxIaH
MyOJMYHO 3asIBUJIO O CBOEM HECOIJIACUM C BbICKA3bI-
BaHUSIMU WK ACHCTBUSIMM TaKOTO JIMLIA 10 obpalie-
HUS B CYA C AIMUHUCTPATUBHBIM UCKOM YITOJTHOMO-
YEeHHOro OpraHa WJu MPOKypopa, OTBETCTBEHHOCTh
3a Ha3BaHHbIC JEHCTBUSI HE MOXKET OBITh BO3JI0XEHA
Ha 00bEAMHEHME TPaKIaH.

[Tpu 5TOM MyOJIUYHBIM SIBJSIETCS 3asiBJICHUE, KO-
TOpPO€ MAOBEIECHO 10 CBEACHUS HEOIpeaeJeHHOIo
Kpyra juil. Takoe 3asBJIeHME HE paccMaTpUBaeTCs
Kak MyOJUYHOEe, €CIM OHO aIpecOBaHO MCKIIOUM-
TeJbHO YJIeHaM, yYaCTHUKAM WIM YUYPEIUTEsIM JaH-
HOro O0beAMHEHUS TpaXkaaH.

35. Ionoxenwus raasbl 27 KAC PO He uckioya-
10T BO3MOXHOCTH MPUHSTHS CYAOM OTKa3a OT aiMU-
HUCTPATUBHOTO MCKa, NMPU3HAHUS aIMUHUCTPATUB-
HOro MCKa, a TakXKe 3aKJII0YeHMST COIJIallleHUs O
MPUMUPEHUMU.

[Ipu pemreHun Bompoca o AOMYCTUMOCTH MPU-
HSTUS OTKasa OT aAMMHUCTPATMBHOIO MCKa WJIU
ero Mpu3HaHUs HEOOXOAMMO BBISICHSITH MOTHUBBHI,
MO0 KOTOPbIM aAMUHUCTPATUBHBIA UCTELl OTKa3bl-
BaeTCs OT CBOMX TpeOOBaHWil, a aAMUHUCTPATUB-
HBIA OTBETYMK MPU3HAET AAMUHUCTPATUBHBIN UCK,
SIBJISIIOTCS JIM TaKMe OTKa3 WM MPU3HAHUEe CBOOOI -
HBIM BOJICU3BSIBACHUEM CTOPOHBI, HE MPOTUBOPE-
yaT JM OHW 3aKOHY M HE HapylLIaloT JMU IpaBa U
CBOOOIbI AIMUHUCTPATUBHOTO UCTLA U AIMUHUCT-
paTUBHOrO OTBETYMKA, a TakKXKe APYTrUxX JIMI, IO-
HSITHBI JIU CTOPOHE TMOCIEACTBUS MIPUHSTUSI CYIOM
0TKa3a OT aAMMHUCTPATUBHOIO MCKa UJIU €ro MpU-
3HaHusg (ctateu 46, 157 KAC P®D).

Ecau HapyleHust 3aKoHa He SIBJISIIOTCSI TPYObI-
MM, HE CBSI3aHbI C OCYLIECTBICHUEM TEPPOPUCTUYE-
CKOI WJIM 3KCTPEMUCTCKOM NeSITeJIbHOCTU U MOTYT
OBITh YCTPaHEHBI B YCTAHOBJIEHHOM 3aKOHOM TOPSII -
Ke, Cy[ BIpaBe YTBEPAMTh COIJALIEHUE O MPUMUpPE-
HUU.

ITo cmbicny yactu 9 cratbu 137 KAC PO, nanHoe
corjaleHue AOMKHO COAEepXKaThb MOPSIIOK U CPOKU
YCTpaHEHUs aIMUHUCTPATUBHBIM OTBETYMKOM Hapy-
IIEHUI 3aKOHA, MOCIYKMBILIMX OCHOBaHUEM IS 00-
palleHus1 yIIOJHOMOYEHHOTO opraHa ¢ TpeboBaHueM
0 JIMKBUAALUM, TP COXPAaHEHUU 00513aHHOCTU 00b-
eAMHEHUs TpaxaaH OCYLIECTBUTb MPOLEAYPY JUK-
BUIALIMU B CJIydyae HEUCIOJHEHHUS YKa3aHHbBIX YCJIO-
Buii cornmameHus (ctatbsa 353 KAC PD).

CornailieHue 0 NMPUMMPEHUM, HE cojaepKallee
00513aHHOCTH O JJUKBMIALIMY O0beAMHEHHUS TpaxiaH
B cJlyyae HeyCTpaHEeHUsl Ha3BaHHbBIX HapYLICHUIl, He
MOJUIEKUT YTBEPXKIAECHUIO CYIOM.

36. B pe30/IIOTUBHOI YacTH PEILIEHHS O IIPUOCTa-
HOBJICHUU JESITEJIbHOCTU TMOJUTUYECKON MapTuu,
pPEruoHaJIbHOTO OTAENCHUS TMOJUTUUYECKON MapTUu
WM MHOTO CTPYKTYPHOTO TMOApAa3neJeHMs Cyl, TOo-
MMMO CPOKa, Ha KOTOPbIA MOJIEXKUT MPUOCTAHOBJIE-
HUIO NeSITeIbHOCTh Ha3BaHHBIX OpraHMU3alMi, yKa-
3bIBAET CPOK, B T€UYEHHE KOTOPOTO BbISIBJICHHbIE Ha-
pYLIEHUsT AOJKHBI ObITh YCTpaHEHbl aIMUHMCTpa-
TUBHBIM OTBETYMKOM. B ciyyae HEOOXOAMMOCTHU Cy1I
yKa3bIBaeT Ha KOHKPETHbIE NeMCTBYSI, KOTOPhIE Clie-
JyeT COBEPIUMUTh AJs1 YCTpaHEeHUs HapylleHUs, Mo-
CJTy’KMBILIETO OCHOBAaHWEM JUISI TPUOCTAHOBJICHUS

nestenbHoCcTH (TMyHKT 2 vacth 6 crateu 180 KAC
P®, nmoanyHkT “6” nmyHkTa 3 cTaThu 41, MOAMYHKT
“0” myHkTa 3 crathu 42 3aKOHA O MOJUTUYECKMX
MapTusx).

[Tpu 2TOM CPOK MPUOCTAHOBAEHUSI HAUMHAET UC-
YUCISATBCS C MOMEHTA BCTYIUJICHUS pellieHus cyaa B
3aKOHHYIO CUJY.

37. B uensix obecrieyeHUsI UCIIOJIHEHUSI pellie-
HUS O JUKBUAALUMY B PE30JIOTUBHOMN YacTu pellie-
HUS Cyl MOXKET BO3JOXUTb 00513aHHOCTb MO OCY-
LIECTBACHUIO JUKBUAALUMU OObEIMHEHUS IpaXkaaH
Ha ero yupeauTesei (y4aCTHMKOB) MJIM Ha OpraH,
YIIOJHOMOYEHHBI Ha JUKBUAALMIO YYPEAUTEIb-
HbIM JTOKYMEHTOM, YCTaHOBUB CPOK MPOBEAECHUS U
3aBeplLICHUsT TMPOLEeAYPbl JUKBUAAUMU (MTYHKT 5
cratbu 61, myHkT 2 ctathu 62 'K P®, nyHKT 2 yac-
™ 6 ctatbu 180 KAC P®).

38. B peuieHun 00 yaoBAEeTBOPEHUM TPeOOBaHUIA
0 JIMKBUAALMUMU OOILIECTBEHHOrO OObEAMHEHUS, pe-
JIMTUO3HOW U UHOM HEKOMMEPUYECKOW OpraHu3alnu
M0 OCHOBAHUSIM, MPEIYCMOTPEHHBIM (beaepabHBIM
3aKOHOM, PEryJMpPYIOLIMM OTHOLLIEHUS B chepe Mpo-
TUBOJEHCTBUSI SKCTPEMUCTCKONW U TeppOpUCTUYE-
CKOI NesITeIbHOCTH, CyJ OJHOBPEMEHHO yKa3bIBaeT
Ha oOpallieHHue B coocTBeHHOCTh Poccuiickoit Depe-
paluy UMyllecTBa JUKBUIUPYEMOM OpraHu3alui,
OCTaBILIErocs IOoc/e yIOBICTBOPEHUsT TpeOOBaHUIA
KpeauTopoB (dacth 2 ctatbu 264 KAC P®, yactsb 3
ctatby 24 3aKOHA O MPOTUBOACHCTBUU TEPPOPUMY,
cTaThsl 9 3aKoHa O MPOTUBOIEHCTBUU IKCTPEMUCT-
CKOI NesITeIbHOCTH).

B pe3otoTuBHOI YacTH pellieHuUs Cy TaKKe yKa-
3bIBACT O JIMKBUIALIMU TAaKOTO OOBbEAMHEHUS IpaxK-
JaH WY 3ampeTe ero AesITeJIbHOCTY Ha BCel Teppu-
topum Poccuiickoit denepanumn.

Kpome Toro, konuu cyneOHbIX aKTOB, Ha3BaH-
HBIX B YacTu 5 cTaThy 24 3aKOHA O MPOTUBOACHCTBUMN
TEPPOPU3MY, B IMISATUAHEBHBII CPOK CO THS UX BCTYII-
JIEHUST B 3aKOHHYIO CWJIy MJIM BO3BpalleHUs neja U3
cylda amne/UISIIMOHHOM WHCTaHLIMK HaIpaBJIsSIOTCS
CyIOM TIepBOil MHCTaHLMU B (eaepalbHblii opraH
HWCIIOJIHUTEIbHON BJAacTW B 00JacTU obecrieueHust
0€30MacHOCTH.

39. PelieHue cyna o6 yaoBJI€TBOPEHUU aAMUHU-
CTPATUBHOTO MCKa O JIMKBUAALUU MO0 3ampeTe nesi-
TeJIbHOCTU OOBEAMHEHUS IpaxkaaH MO0 OCHOBAHUSIM,
MPeayCMOTPEHHBIM 3aKOHOAATEIbCTBOM O MPOTUBO-
JIEHACTBUU SKCTPEMUCTCKON U TEPPOPUCTUYECKON
JeSTeIbHOCTU, MOUIEKUT HEMEUIEHHOMY MCIIOJIHEe-
HUIO B YaCTU TpeKpalleHus esTeIbHOCTU 00IecT-
BEHHOTO OOBEIMHEHUS, PEIMTMO3HON U UHOI opra-
HU3ALUMU.

B yactu ynoBneTBOpeHuUs APYrUxX TpeOOBaHUM, B
TOM 4HcCJe 00 0OpallleHH B COOCTBEeHHOCTh Poccuii-
ckoit Peaepaliuy UMYLIECTBA OpraHU3alMu, JTaHHOE
pelleHne UCTIONHSIETCS MOC/Ie ero BCTYIJICHUS B 3a-
KOHHYIO cuiy (4acth 3 crtatbu 264, yacTh 2 cTa-
U 353 KAC PD).

IIpedcedamenv Bepxosnoeo Cyoa
Poccuiickou Pedepayuu

B.M. JIEBEJIEB

Cexpemapo [lienyma,
cyowbs Bepxosnoeo Cyoda Poccuiickou @edepauyuu

B.B. MOMOTOB
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INIOCTAHOBJIEHUA ITPESNINYMA, .
PEINEHUA U OIIPEAEJIEHUA CYAEBHBIX KOJUIETNHA
BEPXOBHOI'O CYJA POCCUNCKOU ®EJIEPAIINN

10 T'PAXKIJAHCKUM [JEJIAM

1. Onpenenenne HAIMYHS JUOO OTCYTCTBHS
OCHOBAHMA /ISl IPU3HAHMS JINIA WHBAJIHUIAOM
OTHOCHUTCS K MCKJIIOYUTEIbHON KOMIETEeHIUH
thenepanbHbIX yupekaeHUd MeIUKO-COUUATBHOM
3KCNePTH3bl, HAXOAAINXCA B BeleHnH VIMHTpyaa
Poccnu v mMeOmuX COOTBETCTBYIOUIME JTHIEH3UN
Ha TpoBe/ieHHe MeINKO-CONUATbHOM IKCIePTH3bI.
YcTaHoB/ieHHe HHBAJMIHOCTH W NMPU3HAHKUE JMIA
HHBAJMAOM He OTHOCHUTCSI K KOMIETEeHIH
CyZIeOHBIX OPraHoB

Onpedenenue CydebHOU Koaneeuu
no epaxcoanckum deaam Bepxosnoeo Cyda PD
om 15 gpespansa 2016 e. No 14-KT'15-22

(M3BneueHue)

CynoM ObLIO ycTaHOBJIEHO, 4yTo H. mpoxoaun Bo-
eHHyI0 cay:k0y B Boopyxennnix Cunax P®. [1puka-
30M KOMaHIMpa BOMCKOBOM 4yacTu OT 15 aBrycra
2013 1. wmcTeu yBOJIEH B 3allac Ha OCHOBaHUU
noan. “6” m. 3 cr. 51 MdemepalbHOro 3aKOHa OT
28 mapta 1998 . Ne 53-P3 “O BoMHCKOIT 00I3aHHO-
CTU U BOGHHOI CJTy»k0€e” M0 COCTOSIHUIO 3I0POBbsT —
B CBSI3U C TMIPHM3HAHWEM BOCHHO-BpaueOHOI KOMMUC-
cHUeli OrpaHMYEHHO TOJHBIM K BO€HHOI ciyxoe. H.
SIBJISIJICSI BETepaHOM OOEBBIX NEMCTBUI, 001IAsT IIPO-
JIOJIKUTEJIbHOCTD €r0 BOEHHOM CIy>kKObl B KaJleHaap-
HOM MCYUMCJIEHUHU IO COCTOSIHUIO Ha €Hb YBOJIbHE-
HMS B 3amac coctaBuia 16 jget 14 gHeit.

CornacHO CBUJETENLCTBY O 00JIE3HU, BbIJAHHO-
MY BO€HHO-BpaueOHO KOMUCCHUEN, UCTILY B IEPUO
MIPOXOKACHUS CIY>KObI OBLIO YCTAaHOBJIEHO 3a00JIe-
BaHME, KOTOPOE NMPU3HAHO BOEHHOI TPaBMOI, MOJTy-
YEHHOH B MEPHUOJ MPOXOXKIECHUST BOEHHON CITY>KOBbI.

Hcren obpaTtuiicss B 010p0 MEAMKO-COLMATIbHOMI
skcneptu3bl Ne 30 OKY “I'maBHoe Giopo Memm-
KO-COLIMaJIbHOI 2KcnepTusbl Mo BopoHexckoii 06-
nactu” MuHTtpyna Poccuu ¢ 3asiBjieHMEM O IIPOBeEe-
HUM MEIUKO-COLUMATbHOU SKCIepTU3bl IJIsSl ycTa-
HOBJICHUsI €My TPYIlbl UHBaIMAHOCTU. PereHuem
YKa3aHHOTO YUPEeXJIeHUsI MEIMKO-COLIMaIbHOM 3KC-
neptu3bl oT 13 mapra 2014 r. H. 0bu10 0TKa3aHo B
MPU3HAHUM €T0 WHBAJIUIOM I10 MPUYMHE HE3HAUM-
TEJIbHOCTU PacCTpOMCTB (PYHKLMI OpraHu3ma, KO-
TOpbIe HE MPUBOAAT K OTPaHUYEHUIO HU OMHOMN U3
OCHOBHBIX KaTeropuil XXu3HeaesITeIbHOCTU UCTIIA.

He cormacusimch ¢ naHHBIM pelneHneM, H. 00-
xkajoBaj ero B ®KY “I'maBHoe GI0pO MeIUKO-COLIK-
aJlbHOM 2KcrepTusbl Mo BopoHexckoil obsactu”
Muntpyna Poccum.

Menuko-coluanbHONH 3KCNEePTU30i IKCIEPTHO-
ro coctaBa Ne 2 @OKY “I'maBHOe 0I0pO MEIUKO-CO-
LIMaJbHOI 3KcnepTr3bl 1o BopoHexckoit obiactu™
MunTtpyna Poccuu npusHaHO 3aKOHHBIM paHee Bbl-
HEeceHHOoe pellleHre 00 OTCYTCTBUM OCHOBAaHUM ISt
YCTaHOBJICHUS UCTLY MHBATUAHOCTH.
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Pemrennem sxcniepTHOTO coctaBa Ne 14 cmeraH-
Horo npopuiast ®I'BY “dDenepanbHoe 6I0pO Meau-
KO-collMajabHOi sKcnepTusbl” MuHTtpyna Poccum
H. Ttakxe ObLIO OTKa3aHO B YCTAHOBJEHUM TPYIIIIbI
WHBaJIMTHOCTH.

OcnapuBasi yKazaHHbI€ BbIllIe pelleHUus: O0ropo
MEIMKO-COLIMaTbHbIX 9KCIIEPTU3, UCTELL MPOCUJT CYIT
Ha3HAYUTh CYIEOHYIO MEINKO-COIMATbHYIO OKCITep-
TU3Y st ycTaHoBieHust emy 111 rpyrnnbl MHBaJIMAHO-
CTU B CBSI3U C BOCHHOW TPaBMOM.

OnpeaeneHreM cyaa MepBoii MHCTAHLIMU MO AeJTy
Oblla Ha3HAuYeHa OYHasl cyneOHast MeaMKO-COLUab-
Hast akcriepTn3a B @KY “I'maBHOE 610p0 MeAMKO-CO-
HUAJIBLHOM 3KCcIepTu3bl nmo TamOoBcKoi obiacTu”
Muntpyna Poccun. I1pu a3TOM cyn oTKa3zaa UCTLY B
BBIOOpPE B KauecTBe 3KCIepTHOTO yupexaeHus OO0
“Blopo He3aBUCHMMON MeIWKO-KPUMWHAIUCTAYEC-
CKOI BKCMHEePTU3bl” BBUAY OTCYTCTBUS Y MOCIEIHErO
JIOKYMEHTOB, MOJITBEPXKIaI0IIMX BO3MOXKHOCTD MPO-
BEICHUSI UM MEAMKO-COLMATbHON 3KCMEePTU3HI.

3akJoueHueM MeAMKO-COLMaIbHON 3KCHepTu-
31 OKY “I'maBHOE 0I0PO MEAMKO-COLUATbHOM 9KC-
neptusbl o TamOoBCcKOM 06sacTu” oT 15 oKTI0ps
2014 r. ycTaHOBJIEHO, UTO HE MMEJIOCh OCHOBaHMIA
JUTSL OTIpeaesieHUs TPYTIbl MHBAJIMIHOCTU B CBSI3M C
BOCHHON TpaBMOI MCTIY HA MOMEHT OCBUIETEIbCT-
BOBaHUS B 0I0PO MEAMKO-COLMATLHON 3KCHEPTU3BI
DKY “I'maBHOE 6I0pO MEANKO-COLIMATBHOM 9KCIIEP-
TU3bl 110 BopoHexckoil obnactu” MuHtpyna Poc-
cuu, B OKY “I'maBHOE 0610p0 MEIMKO-COLUATBHOM
BKcnepTu3bl Mo BopoHexckoii oobnactu” MuHTpyna
Poccun, skcriepTHBIM cocTaBoM Ne 14 cMelIaHHOTO
npodunsg @PI'BY “DenepanbHoe 6GI0OPO MEAUKO-CO-
LManbHOMI aKcnepTru3bl” MunTpyna Poccuu.

ITo xomaraiicTBy npencraButens H. mo geny Ha-
3HaueHa MOBTOPHAs KOMIUIEKCHAsI cyneOHass Meau-
Ko-coumaibHasi akcreptuza B OO0 “Bbropo He3aBu-
CUMOIl MEeAUKO-KPUMUHATUCTUYECKON HDKCIEPTU-
3b1”, B 00OOCHOBaHUE MPOBEACHUS KOTOPOIA Cya Tiep-
BOM MHCTAHIIMM yKa3aJl Ha MMEBIINECT OOBEKTUB-
Hble TPOTMBOPEUYUSI U COMHEHHUSI B MPaBUJIbHOCTU
3aKJIIOYEHUST CyneOHOM MeauKO-COLMaJbHOU 3KC-
neptussl oT 15 okTsa6ps 2014 r.

3akJouyeHeM MOBTOPHOM CyAeOHON 3KCHepTu-
36l oT 17—29 nexadbps 2014 r., mpoBegeHHoit OO0
“Bblopo HE3aBUCUMOM MEIUMKO-KPUMUHAIUCTUYEC-
CKOW 3KCMEPTU3bI”, ObUIO YCTAHOBJIEHO, YTO HAa MO-
MEHT OCBUJIETEJILCTBOBAHUSI B OIOPO MEAUKO-COLIM-
anbHOl skcreptusbl Ne 30 DKY “I'maBHoe O1Opo
MEIUKO-COLMAIbHOM 9KCIEPTU3bI 110 BopoHexXcKoit
oomactn” Mwuntpyma Poccuu, B ®KY “I'nmaBHoe
010pO MeIMKO-COLMaNbHOM 3KCcrepTusnl no Bopo-
HexXcKoil obmactu” Muntpyma Poccuu, skcmept-
HbIM cocTaBoM Ne 14 cmerranHoro npoduis ®I'bY
“MdenmepanbHoOe OIOPO MEIUKO-COIMATIBHON DKCIep-
™13bl” MuHTpyna Poccun nMenanch OCHOBaHUS ISt
ornpeaenaeHuss H. ”HBaIMIHOCTU B CBSI3U C BOGHHOI
TPaBMOM.



Pazpeliasi cnop v yaoBIeTBOPSIsSl UCKOBBIE TPEOO-
BaHus H. o npu3HaHMM HE3aKOHHBIMU pelLIeHU 00
OTKAa3e B YCTAHOBJICHUM MHBAJTUIAHOCTH UCTILY yupe-
KISHUSIMU MEIMKO-COLIMATbHONM 3KCIePTU3bI, BO3-
JIOXKEHUM 00s13aHHOCTU ycTaHOBUTH emy III rpymmy
WHBAJMIHOCTU B CBSI3U C BOCHHOW TPABMOW, CYIbI
TMEPBONM M ATIEJUTSIIIMOHHONM MHCTAHIIMA CO CCBHUIKOU
Ha TI0JI0XeHus TToctaHoBieHus [1pasurensctBa PO
ot 20 deBpast 2006 r. Ne 95 “O nopsiake U YCIOBUSIX
MPU3HAHUS JINLIA UHBAJIMIOM~, MpuKa3za MuH3ApaB-
coupaszButusi Poccum ot 23 npexkabpss 2009 .
Ne 10131 “O06 yrBepxXIaeHUM KiaccupUuKauii u
KPUTEPUEB, UCIOJb3YEMbIX ITPU OCYILIECTBICHUU ME-
JIMKO-COLIMAIbHOM KCIepTU3bl TpaxiaH denepaib-
HbIMU TOCYIApCTBEHHBIMU YUPEKACHUSIMU MEAU-
KO-COLIMaJbHON 9KCHEePTU3bl” (IelCTBOBABIIEIO Ha
MOMEHT CIOPHbBIX OTHOIIEHUI U YTPATUBILIETO CUITY
B CBsI3M C M3aaHueM npukaza Muntpyna Poccuu ot
29 cenTsiopst 2014 r. No 664H), a TakKe IPUHUMAsT BO
BHUMAHUE 3aKJIIOUYCHUE TOBTOPHOW KOMIUJIEKCHOU
CyneOHOIl MeIMKO-COLMAJIbHOM 3KCIEPTU3bl OT
17—29 nexabps 2014 r. 0 HAIMYUKU OCHOBAHUM ISt
YCTAHOBJICHUSI UCTILLY I'PYIIbl MHBAJIMIHOCTHU, MPO-
BeneHHoit B OOO “bropo He3aBUCUMOK Meau-
KO-KPUMUWHAJIUCTUUECKON IKCIEePTU3bl”, UCXOIUIN
U3 TOrO, YTO HA MOMEHT OCBUAETEILCTBOBAHUST UCT-
11a B YUPEXKIEHUSIX MEINKO-COLIMATbHON 3KCHEepPTH-
3bl y TTOCJEAHEr0 UMEINUCh CTOMKUE YMEPEHHO BbIpa-
>KEHHbIE HapylIeHUs QYHKIMA opraHu3Ma.

CyneOHast KoJulerdsi Mo TpaXIaHCKUM JejaMm
BepxosHoro Cyna P® 15 ¢espains 2016 r. mpunuia K
BBIBOJY O TOM, UTO MPU PAaCCMOTPEHUU AeJia CyalaMUu
MepBOM U aneJUISILIMOHHOW MHCTAHLIMIA ObLIW J0My-
IIEHbl CYIIECTBEHHbIC HApYLICHWSI HOPM MaTepu-
aJIbHOTO 1 TIPOLIECCYaTbHOTO TpaBa.

Crarbeit 60 DenepaabHOro 3aKkoHa oT 21 HOSOpPs
2011 r. Ne 323-®3 “O06 ocHOBax OXpaHbl 3M0POBBS
rpaxngaH B Poccuiickoit @enepauun” yCTaHOBJICHO,
YTO MEIMKO-COIMAJIbHAsSI 9KCITEPTU3a TIPOBOAUTCS B
LIeJIIX OIpeAesieHus MOTPEOHOCTE OCBUACTEIbCT-
BYEMOTO JIMLIa B Mepax COLMAJIbHOM 3alllUThI, BKJIIO-
yasi peabuiImnTaluio, peaepaibHbIMU YUPEXKISHUSIMU
MEJIMKO-COLMAIbHOM 3KCIEPTHU3bl HA OCHOBE OLICH-
KU OrpaHUYEHUN XKUBHEAESITeJIbHOCTU, BbI3BAHHBIX
CTOMKUM PacCcTpOMCTBOM (pyHKLIMIA opraHu3ma. Me-
JIMKO-COLIMaJIbHasl AKCMIePTU3a MPOBOAUTCSI B COOT-
BETCTBUU ¢ 3aKOHOAaTeIbcTBOM Poccuiickoit Mene-
paluu 0 COUMaTIbHON 3alllUTe MHBATUAOB.

Cratbeit 1 denepaabHOro 3aKkoHa oT 24 HOSIOps
1995 1. No 181-®3 “O conunaabHOM 3aII1UTe MHBAIN-
noB B Poccuiickoit Deaepanmu” ornpeneseHo, 4To
WHBAJIMIOM MPU3HAETCS JIMLI0, KOTOPOE UMEET Hapy-
LLIEHUE 3I0POBbSI CO CTOMKUM pacCTPOiICTBOM (hyHK-
LIMii opraHu3ma, OOYCJIOBJIECHHOE 3a00JIeBaHUSIMU,
MOCJEACTBUSMU TPaBM WM Ae(eKTamMu, MPUBOIS-
1ee K OTpaHMYCHUIO KU3HEAESATEIbHOCTU M BbI3bI-
Barollee HEOOXOMMMOCTD €r0 COLMAILHOM 3allUTHI.
OrpaHuyeHUe XU3HEAESITEJIbHOCTU — MOJIHAs WJIu
yacTMYHasl yTpara JMIOM CHOCOOHOCTU WU BO3-
MOXHOCTU OCYLIECTBJISITb CaMOOOCTyXKHBaHuUe, ca-
MOCTOSITEJIbHO TI€peABUIaThCsl, OPUEHTUPOBATHCS,
001IaThCsI, KOHTPOJUPOBATh CBOE MOBeAeHUEe, 00y-
yaTbCsl U 3aHUMATbCS TPYIOBOM NeATeTbHOCTBIO. B
3aBUCUMOCTU OT CTEMEeHM paccTpoiicTBa (hyHKUMUIA
OpraHu3ma ¥ OrpaHu4eHUs XXKU3HEAEATeIbHOCTU JIU -
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L1aM, MPU3HAHHBIM WHBAJIUAAMM, YCTAaHABIMBACTCS
rpyrna MHBaJUAHOCTHU, a JuliaM B Bo3dpacTte 10 18
JIeT yCTaHaBJIMBaeTCsl KaTteropusi “peOeHOK-MHBa-
qun”. Tlpu3HaHue 1ula MHBAJIMIOM OCYILECTBIIsIeT-
¢ demepabHBIM yUPEXKICHUEM MEIUKO-CONAThb-
HOI 3KcrepTu3bl. [1opsmoK M yCIIOBHUST TTPU3HAHUS
JIATIa WHBAJIUAOM YycTaHaBmmBaioTcs [IpaBUTETHCT-
BOM P®.

®enepanbHbIl 3aKOH OT 24 HOs0ps 1995 T.
Ne 181-®P3 B 4. 1 ¢T. 7 m1aeT MOHATHE MEIUKO-COLIM -
aJTbHOM 3KCIIepTU3bI KaK TIPU3HAHWE JINIA WHBAIM-
JIOM U OTIpeieieHe B YCTAHOBIEHHOM TTOPSIIKE TI0-
TPeOHOCTEI OCBUAETEILCTBYEMOTO JIMIIA B MEpax CO-
LIMAJILHOM 3alLMThI, BKJIIOYAs peabUJINTAlUI0, Ha OC-
HOBE OILICHKM OrPaHUYEHMUI KM3HEACATEIbHOCTH,
BBbI3BAHHBIX CTOMKHM PacCTPOUCTBOM (PyHKIMIA Op-
raHusma.

B cuny 4. 2 cr. 7 3aKoHa MeIMKO-COLIMabHAsI
BKCIEPTHU3a OCYILIECTBISETCSI UCXOASI U3 KOMILIEKC-
HOI OLIEHKU COCTOSIHMSI OpraHM3Ma Ha OCHOBE aHa-
JIN3a KJIMHUKO-(QYHKIMOHAJIBHBIX, COLMAIbHO-0bI-
TOBBIX, TMPO(GECCUOHATbHO-TPYAOBBIX, TMCHUXOJOIU-
YeCKMX JAHHBIX OCBUIETEIbCTBYEMOIrO JHlia C MC-
MOJTb30BaHMEM KiTacCU(PUKALIMI U KPUTEPUEB, pa3-
pabaThIBacMbIX 1 YTBEpKIaeMBbIX B ITOPSIIKE, OIpe-
neasieMoM (eie paTbHBIM OPTaHOM MCTIOJTHUTETHHOM
BJIACTH, OCYILECTBIISIONINM (YHKIIUH 110 BHIPAOOTKE
W peayu3alii TOCYIApCTBEHHON MOJUTUKKM M HOP-
MaTUBHO-TIPAaBOBOMY PETYJIMPOBAHUIO B cdhepe co-
IMATBLHOM 3allIUTBI HaCEJIeHUS.

CornacHo cT. 8 3akoHa MeIMKO-COLMaTbHAas
BKCIIEPTU3a OCYLICCTBISICTCS (penepabHBIMU yupe-
KISHUSIMU MEIUKO-COLMATbHON SKCIIePTU3bI, MO/~
BEIOMCTBEHHBIMU YIIOJJHOMOYEHHOMY OpPTaHy, OIl-
penensiemomy IIpaBurensctBom PD. IMopsimok opra-
HU3ALUU U JeITebHOCTU (pefepalbHbIX YUpexKae-
HUI MEAMKO-COLMAIbHOI 3KCIEPTU3bI OTIPEeAeIsieT-
cs ynosmHoMoueHHBIM [IpaButenbctBoM PD dene-
paJbHbIM OPTaHOM WCIIOJTHUTEIbHOM BIACTH.

Ha denepanbHble yupexaeHUsT MeIUKO-COLIM-
aJIbHOM BKCMIEepPTU3bl BO3JIaraeTcsl, B YaCTHOCTHU, YC-
TaHOBJICHWE WHBAJIWIHOCTH, €€ TIPUYUH, CPOKOB,
BpeMEHU HACTYIUICHUS WHBAJIWIHOCTH, TTOTPEOHO-
CTW WHBAJIUAA B Pa3IMIHBIX BUAAX COIMATBLHON 3a-
wuthl (. 1 4. 3 cT. 8§ 3akoHa).

Pemrenne  yupexxmeHMST MeTWKO-COLIMATBHOMN
SKCIIePTU3BI ABISICTCS 00s13aTeTEHBIM IJIST KCTTOJTHE -
HUST COOTBETCTBYIOIIMMHU OpPraHaAaMM TOCYIapCTBEH-
HOI1 BJIaCTH, OpTaHAMU MECTHOTO CaMOYITpaBJICHMSI,
a TaKxKe OpraHM3alusIMU HE3aBUCUMO OT OpraHu3a-
LUOHHO-TIPAaBOBLIX (OopM U (POpPM COOCTBEHHOCTU
(4. 4 cT1. 8 3aKoHa).

CornacHo cT. 32 Ha3BaHHOIO 3aKOHA CHOPHI MO
BOIIPOCAM YCTAHOBJICHUSI WHBAJIMAHOCTH, peaan3a-
LMY WHAUBUAYaAJIbHBIX IIPOrpaMM peadWIuTaLuu,
abUIUTAUMM UHBAJIUIOB, MPEeI0CTaBICHUSI KOHKPET-
HBIX MEpP COLIMAJbHON 3allUThI, a TAKXKE CIIOPbI, Ka-
calplIMecs] MHBIX MpaB U CcBOOOA MHBAJUIOB, pac-
CMaTPUBAIOTCS B CyACOHOM MOPSIIKE.

IToctanoBnenueM IlpaButennctBa P®dD ot
20 despang 2006 r. Ne 95 “O mopsiake W YCITOBUSIX
NpU3HAHUY JIMIa MHBAIUIAOM~ YTBep:KIeHbl [1pa-
BUJIa TIPU3HAHUS Julla MHBaIuaoM (nanee — [lpa-
BUJIA).
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CornacHo . 1 u 2 IlpaBun npusHaHUe JuLIA
WHBAJIMIOM OCYILECTBIsAEeTCS (heaepabHBIMU TOCY-
JMApCTBEHHBIMU YUYPEKACHUSIMU MEIUKO-COLIMATb-
Hoi1 sKcnepTu3bl: PenepaabHBIM 0I0PO MEIUKO-CO-
LIMATBHOM 3KCIePTU3bI, TJIAaBHBIM O0I0pPO MEIUKO-CO-
IMATBHOIM 3KCIEePTU3HI, a TaKXKe OI0pO METUKO-CO-
I[IUAUTBHOW 3KCHEPTU3bl B TOPOJAX W paioHax, SIB-
JISTIOIIUMUCS (PUTAJIaMU TIIaBHBIX OIOPO.

[Mpu3nanme TpakmaHNHA MHBAJIMIOM OCYIIECTB-
JISIETCS TIPY TIPOBEACHUM MEIMKO-COIIMATBHOMN 9KC-
TIepTU3bI UCXOISI M3 KOMIIEKCHOM OLIEHKU COCTOSI-
HUS OpTaHu3Ma TpakIaHWHa Ha OCHOBE aHajIn3a ero
KITMHUKO-(PYHKIIMOHAJBHBIX, COITMAIBHO-OBITOBBIX,
Npo(ecCUOHATbHO-TPYAOBBIX U TMCUXOJOTMYECKUX
JIAHHBIX C UCIOJIb30BaHUEM KJlacCUDUKALUI U KpU-
TepueB, yTBepxxaaeMbix MuHTpyna Poccuu.

ITpukazom Muntpyma Poccum ot 11 oKTsI0ps
2012 r. Ne 3101 yrBep:kaeH [Topsigok opraHu3aluu u
JeITeIbHOCTU (hefepabHbIX TOCYIapCTBEHHBIX Y4-
pPEeXIEeHUII MEIUKO-COLUAIbHOM 3KCcIepTusbl. K
HUM oTHocATcs: DenepanbHOEe 0I0PO MEIUKO-COLIM -
aJTbHOM 3KCITePTU3bI, TJIABHBIE OI0PO MEINKO-COIIM -
aJIbHOM 3KCITePTU3BI TTO0 COOTBETCTBYIOIIEMY CYObeK-
Ty Poccuiickoit @eaepaunu, Haxoasuecs: B Bee-
Hu MunTtpyna Poccun, rimaBHBIe 010pO MEIUKO-CO-
IMATBHON SKCTIEPTU3BI, HAXOAAIINeCsS B BeICHUM
WHBIX (heaepaybHBIX OPraHOB UCTIOTHUTEIHLHOM Bila-
CTH, MMetole (GUINaIBl — OIOpO MEIUKO-COIM-
aJIbHOM 3KCIepTU3bl B ropoaax u paiioHax (1. 1 ITo-
psiaka).

ITynkTom 4 TTonoxeHust o TULEH3UPOBAHUU Me-
JNUIMHCKOM AeSITebHOCTU (32 MCKIIIOUEHUEM YKa-
3aHHOU AESITEIbHOCTHU, OCYIIECTBISIEMON MEAULIMH -
CKMMM OpraHM3alMsIMU, BXOASIIIMMU B YaCTHYIO
CHUCTEeMY 31pPaBOOXPaHEHUsI, Ha TePPUTOPUN MHHO-
BaLMOHHOTO LeHTpa “CKOJKOBO”), YTBEPXKIEHHOTO
nocraHoBieHreM I1paBurensctBa PO ot 16 amnpens
2012 1. Ne 291, ompeneneHbl JTUIIEH3MOHHBIE TPeOO-
BaHUsI, IPEIbSIBISIEMBbIE K COMCKATEIIO IUIICH3UN Ha
OCYIIECTBICHNE MEIUIIMHCKOM TSI TEIbHOCTHU, B TOM
YHCcJie Ha COOTBETCTBHE COMCKATENs JIUIECH3UM —
IOpUINYECKOTO JIMIIa, HAMEPEHHOTO OCYIIEeCTBIISITh
MEINKO-COIMATBHYIO SKCIIePTU3Y, YCTAHOBICHHBIM
ct. 60 MdenepanbHOro 3akoHa “O0 OCHOBAX OXPaHbI
310poBbsT TpaxaaH B Poccuiickoit Denepanun” n
cT. 8 MemepanbHOro 3aKoHa “O colMaIbHOM 3alATe
nHBanuaoB B Poccuiickoit @enepanmn” TpeboOBaHU-
sIM, KacalollMMcsl OpraHM3allMOHHO-TIPaBOBOM (hop-
Mbl opuaMyeckoro juua (nmoam. “3” m. 4 Ilonoxe-
HUsI).

Menuko-coluanbHas 9KcnepTusa BXoauT B Ile-
pedyeHb pPaboT (yCayr), COCTaBJSIOIIUX MEIUIIMH-
CKYIO AeSITeNbHOCTh (MpuiioxeHue K IlogoxeHuto o
JIMIIEH3MPOBAHUN MEIUIIMHCKOM NeATebHOCTH), U
MOJICXKUT JIMIICH3UPOBAHUIO B COOTBETCTBUH C I1. 46
4. 1 c1. 12 PenepanbHoro 3akoHa ot 4 masg 2011 r.
Ne 99-®3 “O nuueH3UPOBAHUM OTICIBHBLIX BUIOB
JeSITETbHOCTH .

IMyskr 1 4. 1 ct. 100 PepepanbHOro 3akoHa “006
OCHOBax OXpaHbI 3I0POBbs IpaxkiaaH B Poccuiickoi
®enepanun” MpeaycMaTpUBaeT, YTO TIPaBO Ha OCY-
IIECTBJICHNE MEOULIMHCKON meAaTreabHOoCcTH B Poc-
cuiickoit @efepallii WMEIOT JIMIIA, TTOJTYYWBIIHE
BBICIIIEE MJIM CpedHee MeIWIIMHCKOEe 00pa3oBaHNe B
Poccwuiickoit Denepalini B COOTBETCTBUU ¢ (pefie-
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paJbHBIMU TOCYIapCTBEHHBIMU OOpa3oBaTeIbHBIMU
CTaHJApTaMU W UMeEIolIMe CepTU(UKAT CreLraIun-
cra.

W3 coaepxaHusi MpUBEIEHHBIX HOPMATUBHBIX
TTOJIOKEHUI, PEerIaMeHTUPYIOIIMX OTHOIICHUS TI0
MPU3HAHMIO JIM1Ia UHBAJIUIOM, CJIESAYeT, YTO OTpee-
JIeHUe HaJIuyMsl JIMOO OTCYTCTBUSI OCHOBAaHWM ISt
MPU3HAHUS JIMLA UHBAIMIOM OTHOCUTCSI K MCKIIIO-
YUTEJbHON KOMMETEHIUU (heaepalbHbIX YUpexie-
HUU MEIUKO-COLMATBHON 3KCHEPTU3bl, HAXOMISI-
muxcs B BeAeHUM MunTpyna Poccun u mMmerommx
COOTBETCTBYIOLLIME JIULIEH3UU HA MPOBEACHUE MEIU-
KO-collMaabHoM aKcnepTusbl. [TonrHoMounst Bpaueo-
HOW KOMMCCUW MEAWILIMHCKOW OpraHu3aluy orpa-
HUYMBAIOTCSl TlepedyHeM paboT (yciayr), COCTaBJsItO-
LIMX MEIULIMHCKYIO JeSTeIbHOCTh YKa3aHHOM MeIu -
LIMHCKO OpraHu3aliuy, Ha KOTOpble JaHHOM Meau-
LIMHCKOM OpraHu3alueil B yCTaHOBJIEHHOM 3aKOHOM
MOpsIIKE MOJIyueHa COOTBETCTBYIOIIAS JIMLEH3USI.
OcBueTeTLCTBOBAHNE JIUIIA JUTST YCTAHOBJICHUS €My
WHBAJIMIHOCTU TIPOBOIUTCS TOJIBKO B (helepaibHBIX
YUpEXKIESHUSIX MEIUKO-COLMATbHOMN 9KCIIEPTU3bI, HA
KOTOpbIE BO3JI0XEHbI (DYHKIHUU MO YCTaHOBJEHUIO
WHBaMAHOCTU. HazHaueHue W mpoBeneHUE Meau-
KO-COIIMAJIbHBIX 9KCITePTU3 JOJIKHBI OCYIIECTBISATH-
cs B MEIMIIMHCKUX OpraHM3allUsIX ToOCy1apCTBEHHOM
CHUCTEMbl MEAUKO-COLMATbHON IKCIIEPTU3BI, UMEIO-
WX JIMIEH3MIO Ha OCYILIECTBJIEHUE MEIULIMHCKOM
JIeSITEILHOCTU TI0 COOTBETCTBYIOLLIMM padoTam (yc-
JlyraM) — TI0 MEIUKO-COLIMaJbHOI 3KCHepTuse, a
TakXke JUIaMU, TTOJYYMBIIMMU BBICIIEE METWIIMH-
ckoe obOpazoBaHue B Poccuiickoit Penepaiuu,
UMEIOLIUMU cepTUdUKAT CrelManucTa B TOM 00be-
M€, B KAKOM 3Ta JIesSITeIbHOCTh YKa3aHa B JIMLIEH3UU
u ceptudukare.

B 1. 42—46 I[paBut npu3HaHK JIMLA WHBAIK-
JIOM OIIpeNeieH TOPSIOK O0XKaTOoBaHUST PeIIeHUI
610po, raBHoro 6iopo, MenepaabHOro 0IOPO, KOTO-
PbIM TMPENyCMOTPEHO, YTO I'pakAaHUH (ero 3aKOH-
HBII TIpeacTaBUTEb) MOXET 00XajloBaTh pelleHue
0I0pO B IJITaBHOE 0I0pO B MECSYHBII CPOK HA OCHOBA-
HUM TIMCBMEHHOIO 3asBJIeHUs, I10JaBaeMOro B
010p0, MPOBOAMBILIEE MEIMKO-COLUAIbHYIO 9KCIIEp-
TH3Y, MO0 B IIaBHOE O1opo. B cirygyae oGxxamoBaHus
rpaXIaHUHOM peIlIeHUs] TIAaBHOTO OIOpO TJIaBHbIM
SKCIEPT N0 MEAUKO-COLIMAIbHOI 3KCIEPTU3E MO CO-
OTBETCTBYIOLIEMY cyObekTy Poccuiickoit Denepa-
LIMY C comlacusl TpaXIaHMHA MOXET MOPYYUThb MPO-
BEJCHUE €r0 MEAMKO-COLUAIBHOMN SKCIEePTU3bI APY-
roMy COCTaBy CMEeLMATMCTOB INIaBHOTO Otopo. Pere-
HUE IVIAaBHOTO 010pO MOXET ObITh 00KaJI0BaHO B Me-
CcAYHBIN cpok B DenepaibHoe OIOPO HA OCHOBAHUU
3as1BJICHUSI, TTOIaBAEMOT0 IPaXKIaHMHOM (€0 3aKOH-
HbIM TpPEACTaBUTEIeM) B IIaBHOE 0I0pO, MPOBOIUB-
1ree MeJIMKO-COLMATBHYIO 3KCITepTn3y, oo B PDe-
JIepainbHoe O1opo. DenepajibHOE OIOPO HE TO3IHEE
1 Mecs1a co AHS TMOCTYIUJICHUS 3asIBJICHUST TPpaKaa-
HUHA MPOBOJIUT €r0 MEIMKO-COLMATbHYIO BKCIep-
THU3Y U Ha OCHOBAHUM MOJYYEHHBIX PE3YIbTATOB Bbl-
HOCHUT COOTBETCTBYIOIIIee pellieHue. PelieHus 61opo,
rmaBHOTO Oropo, PemepadbHOTO OIOPO MOTYT OBITh
00XKaJoBaHbl B Cy[ I'paXXIaHMHOM (€ro 3aKOHHBIM
MnpeacTaBUTEIeM) B MOPSIIKE, YCTAHOBJIEHHOM 3aKO-
HozatebcTBOM Poccuiickoit deneparuu.



Cyn nepBoii MHCTAaHIIMK B HapylleHUE MMPUBEICH-
HbIX HOPMATUBHBIX TTOJIOXKEHUI TTPU Ha3HAYEHUU T10
JIeJTy IIOBTOPHOM CcyaeOHOI MeIMKO-COLMATIbHOM 9KC-
neptusbl nopyuui ee nposeaeHre OO0 “bropo Hesa-
BUCHMOU METNKO-KPUMUHATUCTUIECKON SKCIIEPTH-
3bI”, HE TIPUHSIB BO BHUMaHWE, YTO MMEIOIIAsICS B Ma-
tepuainax aeya guueH3us OO0 “bropo HezaBUCHUMOI
MEIMKO-KPUMUHAIUCTUYECKOM 9KCIIEPTU3bl” HE Mpe-
JlycMaTpuBaeT MpOBeAeHUE AaHHOW oOpraHu3aluei
MEIMKO-COIIMAIbHON 3KCIIEePTU3bI, a AaeT MpaBo 3TO-
My IOpUIMYECKOMY JIMIY Ha OCYILIECTBICHUE MeIu-
LIMHCKOM NeSITeIbHOCTU “IIPU OCYILLIECTBICHUM aMOy-
JIATOPHO-TIOIMKJIMHUYECKOU MEIULIMHCKOW MOMOIIIH,
B TOM YMCJIe TIPU OCYLLIECTBJIEHUU CIeLIMAIM3UPOBAH-
HOM MEAMLIMHCKOM MOMOIIY T0: CyAe0HO-MeIULIMH-
CKOI1 9KcnepTr3e U 00caeI0BaHUIO MOTEPIEBIINX, 00-
BUHSIEMBIX U IPYTUX JIML”.

CaenosarenbHo, OO0 “Bropo He3aBUCHMMOIT Me-
JMKO-KPUMUHAJTUCTUYECKON IKCIEPTU3bI” HE UME-
JIO TIOJTHOMOUMIA UCXO/Isl U3 UMEIOLLIEICS y HeTO JIi-
LICH3UM Ha TPOBEJECHUE MEIUKO-COLUAIbHON 3KC-
neptusbl. OJHAKO ero 3akiadyeHue ot 17—29 nexkaod-
pst 2014 r. cynoMm B KayecTBe JOIMYCTUMOTO JOKa3a-
TeJIbCTBA 10 JIeJ1y MOJIOKEHO B 000CHOBaHME BbIBOJIA
0 HaJW4YMM OCHOBAaHUM IJIsl YCTAHOBJIICHUSI UCTILY
WHBAJIUAHOCTU B CBSI3U C BOGHHOM TPaBMOIA.

Tem camMbIM TOJly4eHHOE C HapyllIeHWEM 3aKOHa
3aKJII0YEeHNEe MOBTOPHOM CyneOHONl MeauKO-COLM-
aJIbHOM BKCIEepTU3bI B crity TpeboBanuii ct. 60 I'MIK
P® Henp3sg mpu3HATH JOMYCTUMBIM JTOKA3aTeIbCT-
BOM, TMOATBEPKAAIOIIMM HaJuyde OCHOBAHUM st
ycTaHoBIeHUs H. MHBaJIMIHOCTY B CBSI3U C BOGHHOM
TPaBMOIi, 1 OHO HE MOTIJIO CJY>KUTh OCHOBAaHUEM JLJISI
YIIOBJIETBOPEHMUSI 3asIBJICHHBIX UCTLIOM TpeOOBaHUIA.

PelieHuem cyna repBoii MHCTAaHLIMU Ha O0poO Me-
JIMKO-colaabHOM aKkcreptr3sl Ne 30 dKY “I'maBHoe
010p0 MEIMKO-COLMANbHOI 3KcHepTu3bl 1Mo Bopo-
HeXCKol obnactu” MuHTpyga Poccum BosnnoxkeHa
00s13aHHOCTD ycTaHoBUTh H. mHBanmumHocTs 111 rpyr-
bl B CBSI3U ¢ BOEHHOM TpaBMoit. CyJ nepBOil MHCTaH-
MY (PaKTUIECKW TIPM3HAJ WCTIA WHBAJIUIOM, B TO
BpeMsl KaK YCTaHOBJIEHUE WHBAJUAHOCTU U TMpPU3HA-
HUE JIMlIa UHBAJUAOM HEe OTHOCUTCSI K KOMITETEHLIMU
cyneOHbIX opraHoB. B ciyyae Hecornacusi rpakaaHuHa
C pelLeHrueEM MeINKO-COLIMAIbHOM 9KCMepTU3bl 00 OT-
Ka3ze B YCTAHOBJIGHWU €My MHBAJIMIHOCTU OH BIIpaBe
o0xxajoBath 310 pelueHue B cyn. Cyn, pa3pelias Aeo,
MpU HAJIMUUKM OCHOBAHWIA, TPEIyCMOTPEHHBIX IIPO-
LiecCCyalbHbIM 3aKOHOM, MOXET Ha3HauuThb MpOBeje-
HUE CcyneOHOI MEINKO-COLIMAIBHOM 3KCITEPTU3bI B Yu-
PEXIEHMSIX, KOTOPBIM MPEIOCTABIEHO B COOTBETCTBUM
C TIOJIOXEHUSIMU JEHCTBYIOILIETO 3aKOHOMIATEbCTBA
MpaBoO MPOBOAUTH TAKUE IKCHEPTU3DI.

BBuay npuBeneHHbIX 0OCTOSITEBCTB U OTCYTCT-
BUSI 3aKJIIOUEHUS YUPEXKICHUSI MEIUKO-COLUATbHOMN
9KCIEePTU3bl O HATMYUU OCHOBAHUI 1JIsl yCTaHOBJIE-
HUSI UCTLY MHBAJIUAHOCTU y CYyAE€OHBIX MHCTAHLIMI
HE MMEJIOCh MPABOBbIX OCHOBAHMI [JIs1 YAOBJIETBO-
peHust UCKOBBIX TpeboBaHMii H.

Ha ocHoBanuu usnoxeHHoro CyneOHas KoJiie-
I'Usl Hallljla BO3MOXHbIM, OTMEHUB CyJIeOHbIe TTOCTa-
HOBJICHUSI, HE MepeaaBasl 1eJ10 Ha HOBOE pacCMOTpe-
HUe, MPUHSATH MO ey HOBOE pellieHue 00 oTkase H.
B YIOBJIETBOPEHUU MCKOBBIX TpeOOBaHUII O BO3JIO-
JKeHUUM Ha OHOpO MEIMKO-COLUAIbHONM 3KCIEPTU3bI

Ne 30 ®KY “I'maBHOe 610p0O MEIMKO-COLMATBHOM
aKCcIepTu3bl o BopoHexckoii obaactu” MuHTpyna
Poccumn ob6sizanHocTH yctaHoBUTh emy III rpymmy
MHBAJIMIHOCTHU B CBSI3W C BOEHHOM TPaBMOIi 1 0 MIpu-
3HAaHUU HE3aKOHHBIMU pellIeHUi 0I0po MEIUKO-CO-
IIUATBHBIX 9KCITEPTHU3.

2. Corjamenue 00 U3MEHEHUH YCJIOBHIA JOroBOpa
0 CpoKe mepeaayn 00beKTa J0JEBOr0 CTPOUTEIHCTBA
JIOJKHO OBITH COBEPHIEHO B Tpedyemoii
JUJIs1 3TOro I0roBopa (opmMe M NMoJI€XKUT
roCyJapCTBEHHOM perucTpaiuu.

IIpu nepexoxe npasa (Tpe0OBaHHS) K HOBOMY
KpPeIuTopy, €CJH MHOE HE YCTAHOBJIEHO 3aKOHOM
WIH J0TOBOPOM, K HEMY MEPEXOIUT TAKKE MPaBoO
HA HEYCTOMKY 3a MPOCPOYKY HCIOJHEHHs 0053aTe/IbCTBA
JODKHUKOM, BKJIIOYAS MPEANIeCTBYIOIMIA Nepexory
npaBa (TpeOGOBaHHSA) NMEPHO MPOCPOYKH

Onpedenenue CydebHoil koareeuu
no epaxcoarckum deaam Bepxosroeo Cyda PD
om § dexabpa 2015 e. Ne 5-KI'15-156

(M3BneueHue)

1O. obpatunack B ¢yl ¢ MCKOM O TIPU3HAHMM He-
JNEHCTBUTENIbHBIM JIOTOBOpA B YacTM, B3BICKAHUU
YOBITKOB, HEYCTOMKHU, KOMIIEHCALUd MOPATbHOIO
Bpena u mTpada, ykazas, 4TO Ha OCHOBAaHUHU I0rOBOpa
yerynku ot 28 Masg 2013 1. OO0 “ITpoMeH” ycTynuio
el mpaBo TpeOOBaHMs IO TOTOBOPY YUaCTUSI B 10JIEBOM
CTPOUTENIbCTBE, 3aKItoueHHOMY 2 ampeist 2012 1. Mex-
ay OO0 “Kontunent” u OO0 “IIpoMen”. B coot-
BETCTBUM C YCIOBUSIMU pAaHHoro poroBopa OOO
“KOHTUHEHT” 00513a710Ch B CPOK HE TTO3[HEe BTOPOTO
kBaptasa 2013 T. MOCTPOUTh MHOTOKBAPTUPHBIA KU~
JIOM oM 1 B ¢poK 110 1 okTs10pst 2013 r. rmepenats mpe-
JTYCMOTPEHHbBIE TPUIOKEHUEM K TOTOBOPY OOBEKTHI
noneBoro ctpoutenberBa, a OO0 “IIpoMeH” 00s13a-
JIOCh YIUIaTUTh OOYCJOBJIEHHYIO NOTOBOPOM LIEHY U
NPUHSTH 3TU 00bekThl. OO0sA3aTeNIbCTBA II0 OILIATE
ctpoutenbctBa OO0 “ITpoMeH” UCIOIHEHBI, TaK XKe
KakK M UCIOJHEHbI UCTIIOM 00s13aTeIbCcTBa IO OriaTe
YCTYNIKM TipaBa TpeboBaHus. 0. yrBepxkaana, 4to oT-
BETYMKOM ObLTM HapylleHbl CPOKM CTPOUTEILCTBA U
nepenayy KBapTUPbI: pa3pellieHre Ha BBOA 0ObEeKTa B
sKcrtyaTauio 610 nojayyeHo OO0 “KoHTuHeHT”
Ha TPM Mecslia Mo3XKe CpOKa, YCTAHOBJIEHHOIO I0TO-
BOpOM. AKT IpHeMa-Tiepeadyd KBapTUpPhl UCTIY ObLI
noamnvcad Tonbko 18 gexadbpst 2013 r., ogHAKO AOKY-
MEHT, KOTOPbIA ITO3BOJIMI HUCTIY O(GOPMUTH TPaBO
COOCTBEHHOCTU Ha KBapTUPY, ObLT MOAIKMCAH CTOPO-
Hamu TosibKo 19 deBpans 2014 r.

B cBs13u ¢ uznoxeHusiM FO. pocuia B3bICKaTh ¢
00O “KOHTHHEHT” HEYCTOHKY 3a HapylleHue Cpo-
Ka Tepenayum oObeKTa MOJIEBOIO CTPOUTENIHCTBA 3a
nepuof co 2 okTsA6ps 2013 r. mo 19 despans 2014 r.,
KOMITEHCAlIMI0 MOpaJIbHOTO Bpeda M ITpad 3a He-
YIOBJIETBOPEHME TPEOOBAaHUI1 OTPEOUTEIST B JOOPO-
BOJIbHOM TOpSIIIKE.

Kpome Toro, uctiiom ocnapusaiics 1. 9.7 nforosopa
y4yacTusi B 10JIEBOM CTPOMUTENBbCTBE, B COOTBETCTBUM C
KOTOPbIM YYACTHUK JOJIEBOTO CTPOUTEIbCTBA OILIauH-
BaeT 3arparbl IO COJACPXKAHUIO OOBEKTa J0JEBOIO
CTPOMTEJIbCTBA U TPUIOMOBOI TEPPUTOPUM COpa3Mep-
HO IUIOIIAAN 00BbEKTa 0JIEBOTO CTPOUTELCTBA 3a Ye-
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ThIpE MeCsI1Ia CO JHS Clauu 00bEeKTa 0 Tepeaavyu JoMa
B yIIpaBJIeHUE SKCIUTyaTUPYIOIEH OpraHu3aly B pas3-
Mepe 0,7% ot oriaueHHOM LIeHbI OOBEKTa, YTO IO-
BJIEKJIO 32 COOOM MPUUMHEHME UCTILY YOBITKOB.

PemieHuem cyna nepBoil MHCTAHIIMU, OCTaBJICH-
HbIM 0€3 U3MEHEHMUSI aeJUISILIMOHHBIM OIpeIeeH -
€M, B YIOBJIETBOPEHUU MCKa OTKa3aHO.

OTKa3bIBasi B yI0BJI€TBOPEHUH TPEOOBAHWIA O MpU-
3HAHUU HEeJIEHCTBUTENBHBIM I1. 9.7 JOroBopa y4acTusi B
JIOJIEBOM CTPOMTENIbCTBE, a TAKXKE BO B3bICKAHUU CBSI-
3aHHBIX C HUM YOBITKOB, CY/Ibl IEPBOI1 U aneJUISILIMOH -
HOW MHCTaHIMI COCNATMCh Ha TO, YTO TMPH 3aKIIoue-
HuM goroopa yctynku ot 28 mast 2013 1. 0. ¢ Takum
YCJIOBHEM JIOTOBOpa COINIaCHIACh.

Otka3biBasi B YIOBJICTBOPEHUU TPeOOBaHUI B
YacTU B3bICKAHMSI HEYCTONKM, KOMIIEHCAIIUM MO-
pajbHOrO Bpena u 1rpada, cyabl epBoi 1 aresiis-
LMOHHOM WHCTAaHLMK yKa3aJii, 4TO MCTEeL IpU 3a-
KJTI0OYEHUM TOTOBOpa YCTYIIKM TpaBa TpeOOBaHUs 110
JIOTOBOPY YYacTHUsSI B JOJIEGBOM CTPOUTENIbCTBE ObLia
O3HaKoMJIeHa ¢ yBegomJjieHueM ot 23 masg 2013 r. o
TepeHoce CPOKOB clauM OOBEKTa CTPOUTENIbCTBRA.

CyneOHasi KoOJUIerusl IO TpaXkKAAaHCKUM AejdaM
BepxosHoro Cyna P® 8 nekabps 2015 r. npuBeneH-
HbI€ BBIBOJBI CY/IOB COWIa OIIMOOYHBIMU, BBUIY Ha-
maus npeaycMoTpeHHbIX cT. 387 I'TIK P® ocHoBa-
HUII OTMEHUJIA B KAacCAIlMOHHOM TIOPSIIKE arlesuis-
LIMOHHOE OTpee/IeHNe U HalpaBuiIa IeJ0 Ha HOBOE
paccMOTpeHME B Cy amneJUIIIIMOHHON MHCTAHIIMU B
CBSI3U CO CJICIYIOIINM.

B cuity 4. 1 cT. 4 @enepanbHoro 3akoHa ot 30 ne-
kaops 2004 . Ne 214-P3 “O6 yyacTu B JIOJIEBOM
CTPOUTEILCTBE MHOTOKBAPTUPHBIX JOMOB M MHBIX
00BEKTOB HEJIBUXKUMOCTH M O BHECEHUU U3MEHEHUU B
HEKOTOpPbIe 3aKOHOAATeIbHBIE akThl Poccuiickoit Pe-
nepauuu” (manee — 3aKOH O I0JI€BOM CTPOUTEILCTBE)
10 JOTOBOPY Y4acTusl B JOJEBOM CTPOUTENILCTBE OTHA
CTOpOHa (3aCTPOMIIMK) 00s3YeTCsI B IPEAyCMOTPEH-
HbII1 TOrOBOPOM CPOK CBOMMM CWJIaMU U (WJI) C TIPU-
BJIEUEHUEM APYTUX JIULL TTOCTPOUTH (CO3/1aTh) MHOTO-
KBapTUPHBIA 10M U (WI1) UHOU OOBEKT HEABUKUMO-
CTU U TIOCJIe TIOJyYEHMS pa3pellieHusI Ha BBOJ B 9KC-
IJTyaTalyio 3TUX OOBEKTOB MepenaTh COOTBETCTBYIO-
1M 0OBEKT A0JEBOr0 CTPOMTEILCTBA YUACTHUKY JO-
JIEBOTO CTPOMUTENILCTBA, & Apyras CTOPOHA (Y4aCTHUK
JIOJIEBOIO CTPOMUTENILCTBA) OOsI3yeTCsl YIUIAaTUTh O0Y-
CJIOBJICHHYIO JOTOBOPOM LIEHY U MIPUHSITh OOBEKT AO-
JIEBOTO CTPOMTENIbCTBA MPY HAJIMUMU pa3pellieHUs] Ha
BBOJ, B BKCILIyaTallMldO MHOTOKBapTUPHOIO JOMa U
(u11) UHOTO 0OBEKTAa HEABUKMMOCTHU.

CornacHo 4. 1 ¢T. 6 JaHHOro 3akoHa 3acTpoii-
UK 00s13aH MepeaaTh YYaCTHUKY J0JEBOIO CTPOM-
TEJbCTBA OOBEKT AOJEBOIO CTPOUTEIbCTBA HE IMO3/I-
Hee CpoKa, KOTOPbI MpeayCMOTPEH TOrOBOPOM.

B 4. 2 cT. 6 Ha3zBaHHOTO BhIIEe DeepalbHOTO 3a-
KOHa yKa3aHo, YTO B cJlyyae HapyllIeHUs MPeayCMOT-
PEHHOTrO I0rOBOPOM CpoOKa MNepenayr Y4acTHUKY J0-
JIEBOTO CTPOMTENbCTBA OOBEKTa IOJEBOr0 CTPOU-
TEJbCTBA 3aCTPONIIMK YIIJIaUMBAET YUYACTHUKY J0JIe-
BOIO CTPOMTEJILCTBA HEYCTOMKY (MEeHI0) B pa3mepe
OIHOI TPeXCOTOi CTaBKU pedrHaHcUupoBaHUs baH-
ka Poccuu, peiicTByiolieii Ha Ae€Hb MCIOJHEHUS
00513aTeJIbCTBA, OT LIEHbI TOrOBOpa 3a KaXIbIi NEHb
npocpouku. Eciu y4yacTHMKOM J[10J€BOrO CTPOM-
TEJbCTBA SIBJISIETCSl T'PaXKAaHWUH, IMPEAYCMOTPEeHHas
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JAHHOI YacThlo HeyCTolKa (MeHsT) yriauuBaeTcs 3a-
CTPOMILIMKOM B IBOMHOM pa3Mmepe.

Yactpio 3 JaHHON HOPMBI TIPEAYCMOTPEHO, YTO B
cily4yae, eCu CTPOUTENILCTBO (CO3MaHKue) MHOTOKBAp-
TUPHOTO ToMa U (WJIM) MHOTO 00bEKTa HEABKMMOCTHU
He MOXET OBbITh 3aBEPIIEHO B MPETYCMOTPEHHBIN J10-
TOBOPOM CPOK, 3aCTPOMIIMK He TMO3AHee YeM 3a JBa
Mecsla 10 UCTEYeHUST YKa3aHHOIo Cpoka 00si3aH Ha-
MPaBUTh YIaCTHUKY JI0JIEBOTO CTPOUTEIBCTBA COOTBET-
CTBYIOILLYIO MH(POPMALIMIO M TIPEIIOKEHE 00 N3MEHe-
HUU goroBopa. IaMeHeHue mpenycMOTPeHHOTo J0T0-
BOPOM CpOKa NepeJaun 3aCTPOUIIIMKOM OOBEKTA 10J1e-
BOT'O CTPOUTEJILCTBA YYACTHUKY TOJIEBOTO CTPOUTEb-
CTBA OCYILECTBISIETCS B IIOPSIAKE, YCTAHOBJICHHOM
I'paxxnanckum komekcom PD.

B cuny 1. 1 cr. 452 T'K P® (3nech u nanee — B pe-
JTAKIIUY, JCUCTBOBABIIEA HA MOMEHT BOZHUKHOBEHUS
CIIOPHBIX OTHOLUEHMIi) comlalleHue 00 M3MEHEHUU
WM O PaCTOPXKEHMU TOrOBOpa COBEPILIAETCS B TOM ke
(opme, UTO 1 TOrOBOP, €CIIY 13 3aKOHA, MHBIX TIPABO-
BBIX aKTOB, JOTOBOPA UJIM 00bIYaeB HE BHITEKAECT MHOE.

JloroBop, momajiexaluii rocyiapcTBEHHOI peru-
CTpallM, CYUTAETCS 3aKITIOYEHHBIM C MOMEHTa €ro
perucTpaiym, eCii MHOe He YCTAaHOBJIIEHO 3aKOHOM
(. 3 c1. 433 T'K PD).

B cootBeTcTBUM C 4. 3 cT. 4 3aKOHA O IOJEBOM
CTPOMTENIBCTBE JOTOBOP 3aKIIIOUAeTCS B ITMCHMEH-
HOI1 (popMe, TTOMIEKUT TOCYIaPCTBEHHON perncTpa-
UM M CYMTAETCS 3aKJIOUEHHBIM C MOMEHTa TaKoil
pEerucTpaluu, ecii MHOe He MPeayCMOTPEHO AaH-
HbIM DeepalbHBIM 3aKOHOM.

Crarbeii 251 ®enepanbHoro 3akoHa ot 21 urons
1997 r. Ne 122-®3 “O rocyaapCTBEHHOI permcrpa-
LIMM TIpaB Ha HEIBMXKMMOE MMYIIECTBO U CHIEIOK C
HUM” TIPeIyCMOTPEHO, UTO 3aIlMCh O JOrOBOpE yya-
CTHsI B JOJIEBOM CTPOMTEILCTBE (O €ro U3MEHEHUU, O
pacTopxeHuu, 06 yCTymnKe npaB TpeOOBaHUS MO 3TO-
MY JOTOBOPY), TOCyAapCTBEHHAsT PeTUCTPALINST KOTO-
poro yctaHOBJieHa (heiepaTbHBIM 3aKOHOM, BHOCHUT-
csl B colepxxalliuii 3arnucu o caenkax noapaszaen 111
pasnena, OTKPbITOTO Ha 3eMeJIbHbIN YyY4acTOK, Ha KO-
TOPOM BO3BOJUTCS OOBEKT HEABUKMMOTO UMYILIECT-
Ba B MOPSIIKE A0JEBOIO CTpouTeabcTBa, EauHoro ro-
CyIapCTBEHHOTO peecTpa Mpas.

W3 mpuBeneHHBbIX BbIlIE HOPM MaTepUaabHOIO
MpaBa CJeayeT, YTO U3MEHEHHUE JOTOBOpa M0JIEBOTO
CTPOMTEJIbCTBA MOIEKUT TOCYAaPCTBEHHOM pPEerucT-
palmu, a ycJIoBUEe O CpOKe Mepeaayr 00beKTa J0J1e-
BOTO CTPOMTENIBCTBA SIBJISIETCS CYIIECTBEHHBIM YCIIO-
BHEM JIOTOBOpA.

3akmoueHHblt Mexay OO0 “KoHTuHeHT” u
000 “IIpoMeH” nporoBop ydacTusi B J0JI€BOM
cTpouTeabCTBe OT 2 anpelist 2012 r. 3aperucTpupoBaH
B YnpapineHun DenepalbHON CIIy>KObI TOCYIapCT-
BEHHOM perucTpanuu, Kagactpa u kaprorpaduu mno
MockoBckoOii 00J1acTh, B TO BpeMsl Kak IpeacTaB-
JICHHOE OTBETYMKOM JOMOJHUTEIbHOE COTJIallleHHeE,
JatupoBaHHoe 24 mast 2013 r., 00 u3MeHeHUHU CpoKa
nepegayn o0beKTa CTPOUTEIBCTBA TaKOW perucrpa-
MU HE MMEJIO U, CJIeI0BaTeIbHO, HE MOTJIO OBITh
MPU3HAHO 3aKITIOYCHHBIM.

B norosope yctynku mpaBa (TpeboBaHHUs), 3a-
KJoueHHoM Mexay uctuoM u OO0 “IIpoMen”
28 mast 2013 r., comep:kajach CChlIKa HAa O3HAKOMJIE-
HHUE UCTHa ¢ yBenomaeHueM oT 23 mas 2014 1., omHa-



KO KakKoro-aubo YINOMMHAHUs O IOIMOJHUTEIbHOM
cormameHuu ot 24 masa 2014 r. He UMeNOCh.

IIpu Takux oOCTOSITEILCTBAX YKAa3aHHBINM TOKY-
MEHT He MOT CJIYXXUTb OCHOBAaHMEM JUISI U3MEHEHUS
CPOKOB CTPOMTEIbCTBA U JJISI OCBOOOXKICHUS OTBET-
YHKa OT YIUIAThl HEYCTOMKMU.

B cootBercTBuu ¢ . 1 ct. 450 'K P® usmeHeHue
U pacTOpXKeHHWe ITOTOBOpa BO3MOXKHBI IO COTJIallle-
HUIO CTOPOH, €CJTM MHOE He TIPeIyCMOTPEHO TaHHBIM
KomexcoM, npyrumMm 3aKOHaMU MJIU TOTOBOPOM.

B cuny 1. 2 c1. 450 'K P® 1o TpeboBanmio oj-
HOI M3 CTOPOH ITOTOBOP MOXET OBITh M3MEHEH WIIN
PACTOPTHYT 1O PEIICHUIO CyJa TOJIBKO TIPU CYIIECT-
BEHHOM HapylleHUU NOroBopa APYyroil CTOpOHOM, B
MHBIX ClydyasiX, MPeayCMOTPEHHbIX yKazaHHbIM Ko-
JIEKCOM, APYTMMU 3aKOHAMU WJIM JOTOBOPOM

CornacHo cT1. 310 sToro ke Koaekca ogHoCTO-
POHHUIA OTKAa3 OT UCIOJHEeHHUsI 00s13aTeIbCTBA U OfI-
HOCTOpPOHHEE M3MEHEHHEe ero YCJIOBMI He JOMycKa-
I0TCSI, 32 UCKITIOUEHHUEM CITyyaeB, MPeayCMOTPEHHBIX
3aKOHOM. OJHOCTOPOHHMWIA OTKa3 OT MCITOJHEHUS
00413aTeNIbCTBA, CBSI3aHHOTO C OCYIIECTBICHUEM €To
CTOpPOHAMHU TIPEANPUHUMATEILCKON AesATETbHOCTH,
1 OTHOCTOPOHHEE U3MEHEHME YCIOBUIT TAKOTO 00sI-
3aTeNIbCTBA JIOIMYCKAIOTCST TaKKe B CIyYasx, TIPey-
CMOTPEHHBIX JOTOBOPOM, €CJIM MHOE He BhITeKaeT 13
3aKOHA WJIM CYIIeCTBA 00S3aTeTbCTRA.

ITocKobKy 3aKOHOM, a PABHO JJOTOBOPOM JIOJIEBOTO
yuactus, 3akmodeHHbIM Mexxay OO0 “KoHtuHeHT” 1
000 “IIpoMen”, He TpemycMOTpeHa BO3MOXKHOCTb
OTHOCTOPOHHEr0 M3MEHEHMsI JOroBOpa, YBEAOMJICHUE
3acTpoiflliika 00 W3MEHEHUM CpOKa CTPOMTELCTBA
camo 1o cede He BJIEKJI0 UBMEHEHMIA YCJIOBUIA TOroBopa
0 CpPOKax MCHOJHEHMS 00s13aTeJIbCTRA.

B cootBerctBUM co cT. 384 'K PD, eciim uHOE He
MPeayCMOTPEHO 3aKOHOM WM JOTOBOPOM, K HOBOMY
KpeIUTOpYy MepexoasT IpaBa, o0ecrneuyrnBalone uc-
MOJTHEHNE 00s3aTeNIbCTBA, a TAKXKE IPYTHe CBSI3aH-
HbIe ¢ TpeOOBaHMEM IIpaBa, B TOM YHMCJe TpaBO Ha
HeyIIaueHHBIE TTPOIICHTHI.

00O “IIpoMen” niepenano 0. mo moroBopy yc-
TYNKU MpaBa TpeboBaHus ot 28 mas 2013 r. npuHau-
JIekaliee eMy Ha OCHOBaHUM YKa3aHHOTO BBITIE J0-
roBopa J0JE€BOro ydacTusi mpaBo (TpeboBaHUE),
00€eCIIeYeHHOE HEYCTOMKOM.

CoOOTBETCTBEHHO, B CBSI3M C TTEPEXOIOM K MCTILY
npaB OO0 “ITpoMeH” 110 OCHOBHOMY 00513aTeJIbCT-
By OOO “KoHTtuMHeHT” mnepeaaTb KBapTHUpPy B IIO-
CTPOCHHOM M BBEJECHHOM B JKCIUIyaTallMIo IOME K
Hell Mmepelio ¥ MpaBo Ha B3bICKAHME HEYCTOMKU 3a
HapyllleHUe CPOKOB Mepenayu KBapTuphbl. JloroBop
yerynku Mexay uctuom u OO0 “IlpoMeH”, a paB-
HO U JOTOBOP JOJEBOrO CTPOUTEIbCTBA, 3aKIIOUEH-
Heiii Mexay OOO “KontuneHt” m OO0 “IIpo-
MeH”, He comepKajly OrpaHMYEHUI Ha Iepexoid K
HOBOMY KpeIUTOpY TIpaBa Ha HEYCTOMKY.

He conep:xat mogoOHbIX OrpaHUYEeHUIA U MOJIOXKe-
HUs1 3aKOHa 00 y4yacTMU B JIOJIEBOM CTPOUTEJILCTBE.

Ilo cwmbBICTy TIpUBENEHHBIX BHIIIE TTOJOXKEHMI
cT. 384 'K PD, eci mHOE He MPeayCMOTPEHO 3aKO0-
HOM WJIM JOTOBOPOM, TIepeXxo K HOBOMY KPEeIUTOPY
IpaB, 00ECITEeYNBAIOIINX UCIIOJTHEHIE 00sI3aTeILCTB,
HE 3aBUCHUT OT TOTO, OBUI JIN 3aKJIIOUEH JOTOBOP YC-
TYIIKW [0 WUIM TIOCJIe HapyIIeHWs 00sI3aTeIbCTBa
JIOJDKHUKOM, U OT TOTO, ObLT JIM YBEIOMJIEH HOBBIA
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KPEAUTOpP O MPOCPOUKE AOJKHUKA MPU 3aKTIOYSHUU
Jorosopa yctynku. He cBs3aHo ¢ aTMMU 00OCTOSI-
TeJIbCTBAMM U MPABO HOBOTO KPeAMTOpa Ha ocrapu-
BaHME YCJIOBUI nOroBopa, MpaBo (TpeboBaHUE) IO
KOTOPOMY Tepelio K HEMY B MOPSIAKE YCTYIKMU.

[IpenmMeToM A0roBopa YCTYNKH SIBISIOCH MPaBO
(TpeboBaHue), obecreueHHOe HeYCTOMKOM. JlaHHbIe
o ToM, uTo goroop mexay 0. u OO0 “IIpoMen”
OBbL 3aKJIIOYEH Ha UHBIX YCJIOBUSIX, B YACTHOCTHU 0€3
nepexoja MnpaBa Ha HEYCTOWKY U 0e3 obecrieueHust
OCHOBHOTO 00513aTeJIbCTBA AOKHHKA, OTCYTCTBOBA-
JIM KaK B 00XKaJlyeMbIX CyAeOHbIX MOCTaHOBJIECHUSIX,
Tak U B CAMOM JIOTOBOpPE.

ITpu Takux obctosiTenbeTBax CyneOHast KOIErust
no rpaxaaHckum aeaam BepxosHoro Cyna P® npu-
11712 K BBIBOLY O TOM, UTO MPY PaCCMOTPEHUU HACTOSI-
1LIEro jeja CyaeOHbIMIA UHCTAHIMSIMU ObUTA TOMyILlie-
HbI CYILLIECTBEHHbIE HAPYLICHUSI HOPM MaTepraibHOIO
npaBa, B TOM YMCJIE PEryJupyIolIMX MepeMeHy Jull B
00s13aTeIbCTBE, KOTOPbIE HE MOIJIM ObITh YCTPaHEHBI
0e3 OTMEHbl CyAeOHOro TMOCTAHOBJIEHUSI B TMOJTHOM
00BEMe M HOBOTO PacCMOTPEHUSI Jea.

1O SKOHOMUWYECKHUM CITOPAM

1. ITocKoOJBKY OpraH, OCYIIeCTBJISIONIHIA
NPUHYIUTEIbHOE HCIOIHEHHE CYIeOHbIX aKTOB,
He SIBJIAETCS JTO/DKHUKOM, C Hero He MoJJIeKuT
B3bICKAHHIO IITPAd) 32 HEMCHOIHEHHE CYIEeOHOro

aKTa, ycranosieHnbiii 4. 1 ct. 332 AIIK P®

Onpedenerue CydebHoil Koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 21 urons 2016 e. Ne 305-2C15-18691

(U3BneueHnue)

Pemrenuem tpeteiickoro cyna ot 13 masg 2013 1. ¢
0011IecTBa B MOJTb3y KOMITAHWM B3BICKaHA 3aI0KEH-
HOCTb.

Ha ocHoBanum ormpeneieHUsT apOUTPaKHOTO
cyna ot 1 utonst 2013 r. KOMIMAaHUY BbIIaH UCITOJIHU-
TeJIbHBIN JUCT, KOTOphIl 2 aBrycra 2013 r. 6bu1 Ha-
MpaBJIeH B3BICKaTeJIeM B yrpasieHne DeaepaibHOM
CIYXOBI CymeOHBIX MPHCTaBOB (Hajee — yIpaBie-
Hue). McrmomHuTe IbHOE TTPOM3BOICTBO BO30YKIEHO
12 aBrycra 2013 1.

CyneOHBIM TTPUCTaABOM-HUCITOTHUTEIEM TI0 XO/Ia-
TaCTBY B3BICKATEJST TPUHSATHI ITOCTAHOBIEHUS OT
12 aBrycra 2013 r. 0 po3bICKe CYETOB, IIpUHALIEXKA-
IINUX JOJDKHUKY, W HAIOKEHUU apecTa Ha TeHeXKHbIe
CpeliCTBa, HAXOMSIINECs Ha cueTaxX JOJDKHUKA B Je-
cati 6ankax. Ha ykazaHHBIE TTOCTAaHOBJICHUS B Tie-
puoj ¢ aBrycra 1o ceHtsiopb 2013 r. mosydyeHbl OTBe-
THI 0AHKOB, COTJIACHO KOTOPBIM JAEHEKHBIX CPEJICTB Y
o01IIecTBa B CyMMe, HEOOXOIMMOM TSI MCITOTHEHUST
pelIeHnsT TPETEMCKOTO Cyla, Ha YKa3aHHBIX pacyeT-
HBIX CYeTaxX He MMEeTCsI.

B cBsI3M ¢ HenCIOTHEHNEM pellleHUsT TPETeCKO-
ro cyaa komnaHus 30 nekaobpst 2014 r. oopaTtuiach B
apOUTPaXKHBIN CyI C 3asgBIeHUEM O HaJIOXXeHWM Ha
yIpaBJeHHe M Ha JOJDKHUKA (0OIIecTBO) CyaeOHOro
mrpada B coorBeTcTBUM C 4. 1 cT. 332 AIIK P®.

BriocnenctBum  CynieOHBIM  TTPHCTAaBOM-VCITOJTHH -
TejaeM B stHBape-deBpayie 2015 1. ObIIIA IPUHSITHI 110~
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CTAHOBJICHUS O 3aIPETe PErUCTPALIMOHHBIX JCUCTBUIA
B OTHOLIEHWMU TPAHCIOPTHBIX CPEJCTB JOKHUKA, O
MnpoBepKe (HAKTUUECKOrO HAXOXKICHUST ITOJDKHUKA T10
ajipecy perucTpaiuu, a Takke 0 HaJloxKeHUH apecTa Ha
HMMYILECTBO JO/DKHUKA B CJTydae ero OOHapysKeHUSI.

OmnpeneneHreM apOUTPaXKHOTO Cyda MNEPBOI UH-
CTaHIIMU, OCTABJICHHBIM 0€3 M3MEHEHMST TTOCTAHOB-
JICHUSIMU apOUTPAKHOTO CynIa aneJIIIMOHHON MH-
CTaHIIMU U apOUTPAKHOTO Cylla OKpyra, 3asiBJICHHBIC
TpeOOBaHUSI YIOBJIETBOPEHBI.

Boanaras Ha ynpagieHue 00s13aHHOCTb I10 yIljia-
Te wrpada, cyabl UCXOAWIU U3 TOrO, YTO CyObeKTa-
MM, 00SI3aHHBIMM UCIIOTHSTH UCIIOJTHUTEIbHBIE T0-
KYMEHTBI M, COOTBETCTBEHHO, HECYIIIMMU OTBETCT-
BEHHOCTb 3a HajJjiexalllee MCIIOJTHEHUE M COXpaH-
HOCTb MCHOJIHUTEJbHBIX JTOKYMEHTOB, B CUJy MpSsi-
MOTO YKa3aHUsI 3aKOHa SIBJISTIOTCS CTPYKTYPHBIE MO -
pasnesieHusT TEPPUTOPUATBHBIX opraHoB PDemepalib-
HOI ciiyXObl cyneOHbIX MpucTaBoB. [loKa3aTeabCTB
COBEpLIEHUS CIYXK00U cyneOHbIX TPUCTABOB UCITOJI-
HUTEJIbHBIX ICUCTBUIA, IPEIYCMOTPEHHBIX CT. 64 De-
JepajibHOro 3akoHa “O0 MCMOJHUTEIbHOM IMPOU3-
BoJCTBe”, B Jeje He umeeTcsi. OObeKTUBHBIX MpPU-
YUH, TIPENATCTBYIOIIUX MCIIOJHEHHUIO CYIeOHOTO
aKTa, CylaMu He YCTAaHOBJIEHO.

B3bickuBas cyneOHbIi mTpad ¢ 001IecTBa, Cyabl
yKaszajau, 4TO JOJDKHUK pacIioaraeT MMYILIEeCTBOM,
Ha KOTOPOE MOXET OBITh HAJIOXKEH apecT, OesTeIIb-
HOCTb IOJDKHUKA He MpeKpaleHa. JleiicTBrus 1oik-
HUKaA CBUJIETEJILCTBYIOT 00 YKJIOHEHUU OT UCIOJIHE-
HUS TPeOOBAHUI MCITOJHUTEILHOTO TOKYMEHTA.

CyneOHasi KOJUIeTHSI IT0 2KOHOMUYECKUM CIIOpaM
Bepxosuoro Cyga P® 21 uions 2016 r. ormMeHwIa
Ha3BaHHbBIC CyIeOHbIC aKThl B YaCTH HAJOXEHUS Ha
yIIpaBJieHUe cyaeOHoro 1mTpada 1 0TKasajaa B yI0B-
JIETBOPEHUM 3asBICHUS KOMIAHMM B YyKa3aHHON
YacTHU 10 CJEAYIOIINM OCHOBAHMSIM.

JesaTenbHOCTh  CIY>KObl  CymeOHBIX IIpUCTa-
BOB-UCTIONIHUTENEH peryaupyetcss DenepaabHBIMU
3akoHaMu oT 2 okTs0ps 2007 r. Ne 229-D3 “O6 uc-
MMOJIHUTEJIBHOM TIpou3BoacTBe”, oT 21 uronst 1997 r.
Ne 118-®3 “O cyneOHBIX TIpHCTaBax”’, a TaKXKe pa3-
neioMm VII ATIK PO.

IIpaBo B3bIcKaTeeil Ha 00XKaloOBaHKUE [IOCTAHOB-
JIEHUM, neficTBuii (0e3aeiicTBUSI) CyAeOHOro IpucTa-
Ba-UCIIOJIHUTENIS 3aKperyieHo B Im. 1 cr. 19 Dene-
panbHOTO 3aKoHa “O cyneOHbIX ITpucTaBax” 1 B 4. 1
ct. 50 depepanbHOro 3aKkoHa “O06 UCTIOTHUTEILHOM
IIPOU3BOICTBE”.

Bo3MoXXHOCTE ocmapuBaHUs TOCTaHOBJICHMI
JIOJDKHOCTHBIX JIWIL CJIY>KOBI CyIeOHBIX TPHUCTABOB,
ux geiictBus (0e3neiiCTBUS ) 3aKpeIlieHa Takke B 4. 1
cr. 120 @enepanbHoro 3akoHa “O0 MCIIOJHUTEb-
HoM Tipou3BoacTBe” U B 4. 1 cT. 329 AIIK P®, xoto-
pasl comepKUT OTCHUIKY K IiaBe 24 storo Kompekca.

B cr. 330 AIIK P® yka3biBaeTcst Ha TO, YTO BpEL,
MPUYMHEHHBIN CYIeOHbIM MTPUCTABOM-UCIIOJHUTEIEM
B pe3yJibTaTe HEUCIOIHEHUST WM HEHAJIEXKAIEero 1c-
TTOJIHEHUST CBOMX O0SI3aHHOCTEN MO MCIOJHEHUIO VC-
MOJHUTENBHOTO JIUCTA, BbIIAHHOTO apOUTPaKHBIM CY-
JIOM, TIOIUTIEXKUT BO3MEILIEHUIO B MOPSIAKE, MPEAYCMOT-
PEHHOM TPaKIaHCKUM 3aKOHOIATEILCTBOM.

Takum 00pa3zoM, 3aKOHOAATENIb OMNPEACIWI, 4TO
JIMLIAMU, OCYLIECTBIISIIOLIMMU UCIIOJIHEHUE CYNEOHBIX
aKTOB, SIBJISIIOTCS CyAeOHbIE MPUCTABbI-UCIIOJIHUTEIH,
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a TaKxKe YCTAHOBWJI CJTy4au, B KOTOPBIX CyIeOHbIE TTPH-
CTaBBI-MCTIOJTHUTEIN HECYT OTBETCTBEHHOCTD 33 HEWC-
TOJIHEHUEe WM HeHamjexaliee WCITOJIHEHNe CBOMX
00513aHHOCTE!, U MPUMEHSIEMbIE K CyIeOHbIM IIpUCTa-
BaM-MCITOJTHATEIISIM MephI BO3IEHCTBUSI.

CornacHo 4. 1 ct. 332 AIIK P® 3a HencnomHe-
HUe CylIeOHOro akTa apOMTpaskKHOTO Cylda opraHaMu
TOCYyTapCTBEHHOI BJIACTH, OpTaHaMU MECTHOTO Ca-
MOYTIpaBJIeHUs], WHBIMA OpraHaMH, OpTraHW3allNsI-
MU, TOJDKHOCTHBIMU JIMIIAMY M TpaXkIaHaMU apOuT-
paXXHBIM CyIOM MOXET OBITh HaJOXEH CYIeOHBII
wtpac mo npasuiiam TaBbl 11 ykazaHHoro Kogekca
B pa3Mepe, YCTaHOBJICHHOM (pelepaTbHBIM 3aKOHOM.

B cuny 4. 4 HazBaHHoI cTtaTthu Koaekca Borpoc o
HaJIOKEHWU CcymeOHoro ImTpacda paccMaTprBaeTCs
apOUTPaKHBIM CYIOM TIO0 3asBICHWIO B3BICKATEJIS
WA CyaeOHOTO TIPUCTaBa-UCTIOTHUTENS B TIOPSIIKE,
YCTaHOBJICHHOM ApPOWTPaKHBIM TPOIIECCYaATbHBIM
KomekcoM PO.

B cootBercTBUM ¢ mo3unmeir KOHCTUTYIIMOHHO-
ro Cyma P®, wusnoxenHoit B OmpeneneHuu OT
25 centsiopst 2014 . Ne 2093-0, apOuTpakHbIi cyI,
paccMaTtpuBasl BONPOC O HAJIOXEHUM CyaeOHOro
mtpacda 3a HEeMCIIOJHEHUE CyIeOHOTO aKTa, J0JIKeH
OIpeaeInUTh, UMEIOTCSI JIM OCHOBAHMSI JUISI IPUMEHE-
HUSI K JOJDKHUKY Mep IMyOJIMYHO-TTPaBOBOIO BO3/1eii -
CTBUSI, HAITpaBJICHHBIX HA €ro MOHYXXIeHUEe K HaJie-
KallleMy MCIIOJHEHMIO O00sI3aHHOCTEH, BO3JIOXKEH-
HBIX Ha HEro CyaeOHbIM aKTOM.

To ectb wTpad 3a HEUCIIOJHEHHUE CYIeOHOro
akTa B cooTBeTcTBUM C 4. 1 cT. 332 AIIK P®D MoxeT
OBITb B3bICKAH C JOJIKHUKA.

ITockoabKy ympaBlieHUE He SIBJISIETCS JTOJKHU-
KOM, Ha KOTOPOTO UCHOJHUTEJbHBIM JIMUCTOM BO3JIO-
JKEHO MCIIOJHEHME KaKUX-JIM0O0 00sI3aHHOCTEeH, OT-
CYTCTBOBAJIM MPaBOBbIE OCHOBAHUSI JJIsl YIOBJIETBO-
peHust TpeOoBaHUII OOLIECTBA O HAJOXEHUU Ha
yrpaBieHue 1Tpacda B COOTBETCTBUM C yKa3aHHOM
HOPMOIi, a OOILEeCTBOM M30paH HEBEPHbI CrOcoO
3allUThl HAPYLLIEHHOTO TIpaBa.

2. Ilpu ycTanoBieHud ¢GaKkTa XpaHeHHs MPOTrpaMMbI
st DBM Ha KOMIBIOTEPHOM YCTPOMCTBE OTBETYMKA
HA MOCJIeHeM JIEXKHT OpeMsl J0Ka3bIBAHUS TOTO,
YTO 3TOT Pe3yabTAT MHTEJIEKTYAIbHOM
JIeITeIbHOCTH UCTI0JIb30BAJICSI MM MPABOMEPHO

Onpedenerue CydebHoil Koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 8 urona 2016 e. Ne 308-2C14-1400

(M3BneueHue)

B xome orepaTHBHO-PO3BICKHBIX MEPOTPUSTUI
COTPYAHUKAMU YITOJJHOMOUYEHHOIO OopraHa Mpu Oc-
MOTpE MOMEIICHNS TYPUCTUYECKOTO orca odIecT-
Ba OBbITM OOHApYKEHBI, MU3BSITHI W OIedaTaHbl TPU
CHUCTEMHBIX 0JI0Ka, B KOTOPBIX OOHapy>XKeHBI IPO-
rpaMMHBbIe TIpoayKThl “Microsoft Office 20077 —
1 sx3emiursip, “Windows XP Professional” — 3 sk-
semIuigpa, “Microsoft Office 2003 Professional” —
2 BK3eMITIsApa, MpaBoobIamaTeeM KOTOPBIX SBIISIET-
cs Kopriopauns. Ha AByX cCTeMHBIX GJIOKAX OTCYT-
CTBOBAJI CepTUMUKAT MOUTMHHOCTH JIJTSI OTIepallOH-
HOIl CUCTEeMBbI, a Ha OJHOM — KJII0Y aKTWBAIlMM Ha
cepTu(dUKaTe TIOMIMHHOCTA HE COOTBETCTBOBAI



KJIIOUY aKTMBAalLMKU YCTAHOBJIECHHOMW OmNepaliMOHHOM
CUCTEMBI, UTO SIBJISIETCS MTPU3HAKOM KOHTpadakra.

Koprnopaius, nojaras, 4to €€ UCKJIIOUUTETbHbIE
MpaBa B OTHOLIEHWU BBISIBJIEHHOIO MPOrpaMMHOTIO
obecrieueHMs] HapylleHbl ACUCTBUSIMM OOIECTBa,
oOpaTuiach B apOUMTPaXkKHbIU Cyl ¢ KICKOM O B3bICKa-
HUM KOMITEHCAIIMM 3a HapylleHUe aBTOPCKUX ITpaB.

ITo pe3ysibTaTaM HOBOTO pacCMOTPEHUS Jieia pe-
LIeHWeM cyda MNePBOM MHCTAHLIMM, OCTaBJIEHHBIM
0e3 U3MEHEHUS MTOCTAHOBJIECHUSIMU CYa aneJUIsILu-
OHHOM MHCTAHLIMU U apOUTPaKHOTO CyJa OKpyra, B
YIIOBJIETBOPEHUU MCKOBBIX TpeOOBaHUII OTKA3aHO.

Cyapl UCXOAWIM U3 TOTO, YTO MCTLIOM He JI0Ka3aH
¢akT HCIMOJB30BaHUSI OTBETYMKOM CITIOPHOIO IIpO-
rpaMMHOI'0 00eCIeYeHu sl MyTEM ero BOCHPOU3BEACHUS
WY PACIIPOCTPAHEHUS, YKA3aJIU, YTO HA UZBSTBIX KOM-
MbloTepax He ObLIO 0OHAPYKEHO HU OHOTO (haiiia, 10-
KYMEHTA UJIM OYXTaTepCKOM MTpOorpaMMbl, KOTOPbIE Obl
CBUJETEJILCTBOBAJIM O TOM, UTO JIAHHBIE KOMITBIOTEPHI
KCTOJIb30BAJIMCh OOILIECTBOM B €ro XO3SMCTBEHHOMN
JIESITEJIbHOCTA, a JIOKA3aTeJIbCTB OOPAaTHOTO MCTLIOM
npeacrapiaeHo He Obu10. Cyabl OTMETWIM, YTO XpaHe-
HME MPOrpaMMHOI0 00ecTieueHUs Ha KOMIbIOTEpax He
SIBJISIETCSI HapyllleHUWeM MpaB Kopriopaluu, a B MaTe-
puaax aeja He CONEPXKUTCS 10Ka3aTeIbCTB OCYIIECTB-
JIEHUS OOILIECTBOM JIENCTBUI, KOTOPbIE 3aKOHOM OTHO-
CATCSI K BOCIIPOM3BENIEHUIO MPOU3BEACHMSI.

Cyne0OHast KoJj1erusi o 95KOHOMUYECKUM CIiopaM
Bepxosraoro Cyna P® 8 utonst 2016 r. oTMeHMIa Ha-
3BaHHbIC CyleOHbIE aKThl M HaIlpaBuja JIejJ0 Ha HO-
BO€ PACCMOTPEHMUE B CYII TIEPBOM MHCTAHIIAMU IO CJie-
JIYIOLIMM OCHOBAHUSM.

YuuTbiBas TOBBIIIEHHBIA CTaHAAPT TOBEIECHUS
MpearnpuHUMaTeNieil B TpaXIaHCKUX MTPaBOOTHOLIE-
Husax (m. 3 ct. 401 'K P®), crangapt oxXumaemMoro
JIOOPOCOBECTHOTO TIOBENEHUS TIPU BEIEHUU Jesi-
teJbHOCTU TipeanpuHumareasmu (ct. 10 'K PD),
KOTOPBIM SIBJISIETCS IOPUIMYECKOE JIUIIO — OTBET-
YUK, TIPY MOATBEPXKAECHUU (haKTa HATUYMS KOHTpa-
(haKTHBIX KOMITBIOTEPHBIX ITPOrpaMM Ha MaTepuasb-
HBbIX HOCHUTEJISIX, TMPUHAIJIEXAIUX TakKoMmy JIMILY,
JIEMUCTBUSI CO CTOPOHBI BJajejblla MaTepualbHbIX
HOCHUTEJIel MO0 COXpaHEHHUIO MPOTpaMM B UX MaMsITh
MPEe3IOMUPYIOTCS 10 TeX Mop, MoKa BjiaaesblieM Ma-
TepUAJTLHOTO HOCUTEJISI HEe JOKA3aHO MHOE.

B cBsi3u ¢ aTMM, NpU yCIOBUU TOATBEPKACHUS
¢akTa HaiMuus KOHTpapaKTHOrO MPOrpaMMHOIO
obecrevyeHus: B aMsITU KOMITbIOTEPHOTO YCTPOCTBa
OTBETYMKA, OCTaBJIECHWE OPEMEHM [OKA3bIBAHUS Ha
HCTIIE HEOOOCHOBAHHO M HEPA3yMHO, MTOCKOJIbKY Je-
JIaeT TIPAKTUYECKU HEBO3MOXHBIM JIOKa3blBAHUE
¢akTa HapyluIeHUs MO TaKWUM JejiaM.

BBuay Toro, 4to npuooOpeTeHue BJIAJEHUS TPO-
rpamMmoii 1jist DBM BO3MOXKHO TOJIBKO TTOCPEACTBOM
AKTUBHBIX NEWCTBUI MO COXPAHEHUIO IPOrpaMMbl B
namsatu DBM, nuuo, Biaacroliee IIPOrpamMMOoOi,
JIOJKHO 10Ka3aTh, YTO MPUOOPEJIO TIPaBO BiaJACHMUS
MPaBOMEPHO, WM, KaK B HACTOSIILIEM Cllyyae, Orpo-
BEPTHYTb (PaKThbl, CBUAETEILCTBYIOIIIME O €TI0 HeTpa-
BOMEPHOM BJIaICHUM.

CnenoBaTeibHO, HaJlMuue (pakta XxpaHeHUs Mpo-
rpaMmMbl B nmamsiti ODBM Oyner cBuUaeTesbCTBOBATh
00 MX MCMOJIb30BAaHUU BJajeNiblieM MaTepUalbHOTO
HOCHUTEJIsSI MOCPEICTBOM COXpPaHEHMSI 10 TeX TMop,
MOKa He I0Ka3aHO MHOE.

Hopwma ct. 1279 TK PO He coaepXuUT ucyeprbi-
BAlOLIETro MEepeyHsl CrocoOOB MCIOJIb30BaHUS MPO-
M3BEIEHUS U YKa3bIBaeT Ha TO, YTO MCMOJb30BaHUE
MPOU3BEJEHMS, BJIEKYlllee HapylleHue MpaB MpaBo-
obsanaresisi, MOXeT ObITb OCYIIECTBICHO HE TOJLKO
B ¢opMmax, MepeyrcleHHbIX B 3TOH HOpME, HO W
WHBIMU CIOCOOAMU.

XpaHeHue KOMIbIOTEPHOI MporpaMMbl Kak OCO-
00oro 00beKTa aBTOPCKOTO MpaBa B MaMITH KOMITbIOTE-
pa camo 1o cede Mpu OTCYTCTBUM 10Ka3aTeJIbCTB Mpa-
BOMEPHOCTH XpaHEHHs TaKKe SIBJISIETCS] CIIOCOOOM He-
MPaBOMEPHOTIO MCITOJIb30BaHUSI MPorpaMMbl 11t DBM
Kak npousBeneHus. JlaHHbIA BBIBOA ClIeAyeT U3 HOp-
Mmbl cT. 1 (4) loroBopa BeceMupHOI#i opraHu3aiuy UH-
TeJUIEKTYyaIbHOI COOCTBEHHOCTH IO aBTOPCKOMY Tpa-
By oT 20 nekadpst 1996 r., y4aCTHUKOM KOTOPOTO SIBJISI-
etcst Poccuiickas Denepariyisi, B TOJTKOBAHUM COIJIACO-
BaHHOTO 3asIBJICHUSI K YKa3aHHOI HOpMe, B CHJTy KOTO-
pOro npaBo Ha BOCIPOM3BENEHUE, KaK OHO OMpeneie-
HO B cT. 9 bepHCcKOil KOHBEHILIMM 00 OXpaHe JUTepa-
TYPHBIX 1 XYJIOKECTBEHHbBIX Ipou3BeacHuit 1886 roma,
U TIEPEYMCIICHHbIE B OTOM CTaThe UCKIIOUEHUS TTOJTHO-
CTbIO TIPUMEHSIIOTCSI B OTHOILEHMU HCIOJb30BaHMUS
npousBeneHuit B udpoBoii popme. XpaHeHue oxpa-
HSIEMOT'O MTPOM3BEAEHUS B LM(ppoBoii hopme B 35eK-
TPOHHOM CpPEACTBE SIBJSICTCS BOCIIPOM3BEICHUEM B
cMbIcie cT. 9 Ha3BaHHOI KoHBeHLMU.

MO AAIMMHUCTPATUBHBIM JEJIAM

1. IIpuka3z ®TC Poccum ot 16 depana 2011 r.
Ne 329 “O BBenenun B 3KCNEPTHYIO MPAKTHKY
IleHTpajbHOro 3KCNEPTHO-KPUMHHAIMCTHIECKOTO
TAMOXKEHHOT0 yNpaBJeHUus MeTOAMYEeCKNX
PEKOMEHIAIMIA M METOAMIECKNX ITOCOOMI I
HCCJIeI0OBaHUs TOBApPoB (00bEKTOB)” B yacTu m. 16
npuioxenus “IlepeyeHb MeTOIMYECKUX PeKOMEHIALMIA
1 METOIMYECKHX MOCOOMii I McCiieI0BAHUS
TOBapOB (00HEKTOB), MONJIEKAMIX BBEICHUIO
B JKCMEPTHYI0 MPAaKTUKY [[eHTpabHOr0 3KCIepTHO-
KPUMHHAIACTHYECKOTO TAMOXKEHHOT0 YNpaBjeHus”
U MeToauyecKux peKoMeHIaluii no onpeeaeHunio
PBIHOYHO#W CTOMMOCTH TOBAaPOB C YYETOM €ro
KOJINYECTBA, (DAKTHIECKOTO COCTOSIHUS M MHBIX
(hakTOpOB, BIMSAIONIMX HA CTOUMOCTD, MPH MPOBEICHUH
TOBapoBemxyeckux 3kcnepTu3 B LlenTpassHom
3KCIMEePTHO-KPIMHHAIACTAYECKOM TAMOKEHHOM
yIpaBJeHHH H KCHEPTHO-KPHUMHHAINCTHIECKIX
clayx0ax — pernoHaabHbIX mmanax [OKTY,
yTBepXKIeHHbIX HaYaabHUKOM LIDKTY 24 nekaops
2010 r., npu3HAH HEAEHCTBYIOLIMM CO JIHS BCTYILIEHUS
pellieHus CyJa B 3aKOHHYIO CHIIY

Pewenue Bepxosnoeo Cyda PD
om 18 anpens 2016 2. Noe AKIIH 16-166,
ocmaenerHoe 6e3 UMeHeHUs onpedeneHuem
Anennauyuonnoil koaneeuu Bepxosnoeo Cyoa PD
om 23 aseycma 2016 e. No AIIJI16-324

(M3BneuyeHue)

16 despana 2011 r. ®TC Poccum uzmaH npukas
Ne 329 “O BBeaeHUU B 3KCHEPTHYIO NMPaKTUKy LleH-
TPAJIbHOTO 3KCIEPTHO-KPUMHUHAITMCTUYECKOTO Ta-
MOXEHHOTO YIPaBJICHUS METOIWYECKUX PEKOMEH-

27



ALK M1 METOIMYECKUX TOCOOUIA 111 UCCIEA0BAHUS
ToBapoB (00beKkTOB)” (manee — Ilpukas).

IMyukrom 16 npunoxenus “IlepeyeHb METOIM-
YEeCKUX pPEeKOMEHIalUil U MEeTOAUYECKUX I10COOMit
JIJIST UCCIAOBAaHUsI TOBAapOB (0OBEKTOB), IMOIJIEXKA-
IIHX BBEACHUIO B 9KCIIEPTHYIO MPaKTUKy LleHTpass-
HOTO 3KCITePTHO-KPUMUHATMCTUIECKOTO TaMOXEH-
HOTIO ympaBieHus” (majee — NPUWIOXEHHE) K JaH-
Homy [Ipukasy B akcnepTHyto npakTuky LleHTpasnb-
HOTO 3KCIEePTHO-KPUMMHAIUCTUUECKOTO TaMOXEH-
Horo ynpasiieHus (nanee — HOKTY) BBenensr Me-
TOAMYECKUE PEKOMEHAALUMU MO OMNMpeAeeHUIO Pbl-
HOYHOI CTOMMOCTH TOBApOB C YUETOM €ro KOJUYECT-
Ba, (haKTUUYECKOIO COCTOSIHUSI U WHBIX (PaKTOpOB,
BJIMSIIOLLIMX HA CTOUMOCTb, ITPU MPOBEAECHUU TOBAPO-
BeIUeCKUX 32KcnepTu3 B LleHTpaabHOM BKCHepT-
HO-KPUMMHAJTUCTUYECKOM TaMOXEHHOM YIIpaBJie-
HUM U IKCIEPTHO-KPUMUHAIUCTUYECKUX CITYK-
bax — peruoHanbHbIX ¢ummanax LIOKTY, yreep-
KaeHHble HauanbHUKOoM LIDKTY 24 nexabpst 2010 r.
(manee — MeTonuuyeckue peKOMEHIALIMN).

Mertonnyeckne peKOMEHIAIINN PEryJINpPYIOT IO-
PSITOK TIPOM3BOJICTBA TOBAPOBEMUECKUX BKCIIEPTU3
MO OIpeeJEHNI0 PBIHOYHOK CTOMMOCTU TOBapoOB,
ocyuiectsasgeMbix IOKTY u skcnepTHO-KpUMUHA-
JIMCTUYECKUMM CIIyKOaMU — pervoHajbHbIMU (Pu-
manamu HOKTY (mamee — skcnepTHO-KpUMMUHA-
JIUCTUYECKUE CITYKObI).

M. ob6patunack B BepxoBnblii Cyn P® ¢ agMuHu-
CTpaTUBHBIM HCKOBBIM 3asiBieHHUEM O TpU3HAHUU
HeneiicTBytonmM [lprkasa B yacTu 1. 16 Tipuioxe-
Hus1 1 MeTtoauueckux pekoMeHaamuii. CBoe tpebdo-
BaHKWE MOTHMBMpOBaja TeM, YTO BBEACHHbIE B IKC-
neptHyo npaktuky LIDKTY Meroanueckue peko-
MEHIAlMU cofepKaT MPU3HAKM HOPMATUBHOTIO Tpa-
BOBOrO akTa, He 3aperMcTpMpoBaHbl B MUHIOCTE
Poccun u He ony0iMKoBaHbI O(PULIMATILHO 1151 BCE-
0011IeTO CBENEHMsI, 3aTParuBaoT ee TMpaBa U 3aKOH-
HbIE MHTEPECHI, TTOCKOJIbKY OBLIN MPUMEHEHBI TP
BbIHECEHU M TAMOXEHHBIM 3KCIEPTOM 3aKIIOUEHUSI C
1LIeJIbIO OMpee/eHUs] PBIHOYHOM (PO3ZHUYHON) LIEHBI
ToBapoB B Kutae no cocrossHuto Ha 30 mas 2015 1.,
KOrIJla OHa TepeMelliana ToBaphbl Uepe3 TaMOXEHHYIO
rpaHuiy TaMOXEHHOIo co3a.

BepxosHusrii Cyn P® 18 ampenst 2016 1. 3kaimo0y
YIOBJETBOPWUII, YKa3aB CleayIollee.

B cootBercTBuu ¢ 4. 3 c1. 15 Koncturyunu Poc-
cuiickoit Demepariiy 100l HOPMAaTUBHBIC TIPABO-
Bbl€ aKThl, 3aTparMBarolre rnpana, CBOOOAbI U 00sI-
3aHHOCTM YeJIOBeKa M rpakJaHWHA, HE MOTYT Mpu-
MEHSITbCSI, €CJIM OHU He OIMyOJIMKOBaHblI OGUIIMATb-
HO /TSI BCEOOIIEro CBEAEHMSI.

Cornacno ni. 8—10 Ykasa [Ipe3uaenra Poccnii-
ckoit ®enepanuu ot 23 mast 1996 r. Ne 763 “O no-
psiKe OMyOJIMKOBAHMS M BCTYIUIEHUS B CHIIy aKTOB
IIpe3uaenra Poccuiickoit ®enepanuu, [TpaBuTennb-
ctBa Poccuiickoii @epepaunii 1 HOPMATUBHBIX TIpa-
BOBBIX aKTOB (peiepaTbHBIX OPTAaHOB MCITOJTHUTEIb-
HOI BJacTW” HOPMATUBHbIE MPaBOBbIE akThl (hee-
paJIbHbIX OPraHOB MCIOJHUTEbHOI BJIACTH, 3aTpa-
rMBalollMe MpaBa, CBOOOAbI U 00S13aHHOCTU YesI0Be-
Ka W TpaxJaHWHA, YyCTaHaBJIMBaWIIWE IPaBOBOM
CcTaTyc OpraHu3aluii WId UMEIOLIUE MEXBeAOMCT-
BEHHBII XapakTep, MpOoLIEALINe TOCyIapCTBEHHYIO
peructpauuio B MuHioocte Poccun, nomiexar oo0s-
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3aTeJIbHOMY O(UIIMaTIbHOMY ONYOJIMKOBAaHUIO, KPO-
M€ aKTOB WIM OTAEJbHBIX UX TMOJIOXKEHUH, comepka-
IIUX CBEIEHMSI, COCTABJSIONIME TOCYIapCTBEHHYIO
TaliHy, WIM CBeACHUSI KOH(PUISHIIMATLHOTO XapaK-
Tepa.

[IpaBunaMu MOATOTOBKM HOPMATMBHBIX TPAaBO-
BBIX aKTOB (hefiepaIbHbIX OPTaHOB MCITOJTHUTEIbHOM
BJIACTU 1 MX TOCYIapCTBEHHOM perucTpauuu, yTBep-
XKIeHHBIMY TIocTaHoBIeHneM [1paButenbectBa PO ot
13 aBrycra 1997 . Ne 1009, ripexycMOTpeHO, 4TO TO-
CyJapCTBEHHOI perucTpaluy Mojajiexxar HopMaTUB-
HbI€ ITPaBOBbIE aKThl, 3aTparuBarollKe MpasBa, CBO0O-
JIbl 1 00SI3aHHOCTU 4ejoBeKa M rpaXxIaHWHa, ycTa-
HaBJMBaIOIIME TPAaBOBOM CTaTyC OpraHu3aluid,
HMMeEIOIMEe MEXBEIOMCTBEHHbII XapakTep, He3aBU-
CHMO OT CPOKa UX ACHCTBUS, B TOM YUCJIE aKThl, CO-
JepXKalliie CBeNeHUsI, COCTaBJSIOLINe ToCyaapcT-
BEHHYIO TaiiHy, WIN CBeACHUS] KOHDUASHINATbHOTO
xapaktepa (1. 10).

locynapcTBeHHas1 peructpaiys HOPMATHBHBIX
MpaBOBBIX aKTOB ocyllecTBiseTcs: MuHioctom Poc-
CHUM, KOTOpOe BeleT ['ocymapCcTBEHHBIN peecTp HOpP-
MATHBHBIX TIPABOBBIX aKTOB (heaepasbHBIX OPraHOB
WUCTIOJIHUTENbHOM BiacTu (1. 11).

®enepanbHble OPraHbl UCTIOJHUTETHLHON BIACTH
HAIpaBISIOT /11 UCMOJHEHWSI HOpMaTHBHbIE Tpa-
BOBbIE aKThbl, TIOJIEXalllMe roCyA1apCTBEHHOM peru-
CTpalluu, TOJbKO IOCJIe UX PerucTpaluu u opuiim-
ajibHOTO onybaukoBaHus. [1pu HapyllleHUU yKa3aH-
HbIX TpeOOBaHMII HOpPMaTHMBHbIC MPABOBbIC AaKThI,
KaK He BCTYMUBIIME B CUIY, MPUMEHSITHCSI HE MOTYT
(. 19).

Kak pasbsicHeHo B 1. 9 noctaHoBneHus1 [1nenyma
BepxoBHoro Cyma P® ot 29 Hostopst 2007 1. Ne 48 “O
MPaKTUKE PAacCMOTPEHUsT CylaMu niea o ocrapuBa-
HUM HOPMATUBHbBIX MPABOBBIX aKTOB MOJHOCTbIO WU
B YacTU”, CYLIECTBEHHBIMU MMPU3HAKAMU, XapaKTepu -
3yIOLLMMUA HOPMATHMBHBIA MPABOBOM aKT, SBJSIOTCS
M3IaHUE €r0 B YCTAHOBJICHHOM MOPSIIKE YIIPAaBOMO-
YEeHHBIM OPraHOM TOCYIApCTBEHHOI BJIacTH, oOpra-
HOM MECTHOTO CaMOYIPaBJICHUST WU TOJKHOCTHBIM
JIIIOM, HAJIMYME B HEM TIPAaBOBBIX HOPM (ITpaBUJI T10-
BeJIEHMS1), 00s13aTe/IbHBIX JIJ1s1 HEOMPEAeIeHHOTO Kpy-
ra JIll, paCCYMTAaHHBIX Ha HEOJHOKPATHOE MTpHUMEHe-
HUE, HallpaBJIEHHbIX HA yPeryJMpoBaHKUe OO11IeCTBEeH -
HBIX OTHOLIEHUI JIMOO HAa U3MEHEeHUEe WIM MpeKpa-
1LIEHME CYILIECTBYIOLIMX MPaBOOTHOILLIEHUM.

Ha neHp u3paHusi ocrapuBaeMOro MpaBOBOro
akta nosHoMounst ®TC Poccum kak enepajibHOro
opraHa UCIOJHUTEIbHON BIACTU, OCYILIECTBISIONIE-
ro, KpoMe npoyero, GbyHKIUU MO BbIPAOOTKE rocy-
JApCTBEHHON MOJUTUKY Y1 HOPMAaTUBHOMY IPaBOBO-
My PeryJupoBaHMIO, KOHTPOJIIO U HaA30py B 00JacTH
TaMOXXEHHOTO Nejia, a TakXke CIelalbHble (QYHK-
LUK 110 60pbOe ¢ KOHTpaOaHIOM, MHBIMU IIPECTYM-
JIEHUSIMU W aIMUHMCTPATUBHBIMM ITIpaBOHApYIIe-
HusSMu, obutn onpeaeneHbl [Tonoxennem o Pene-
paJIbHOW TaMOXEHHON Ci1yX0e, YTBep>KAEHHbIM I0-
craHoBieHuem IlpaButenbctBa P® or 26 wuions
2006 . Ne 459, cornacHo koropomy DPTC Poccun
nMeJsia rMpaBo OPraHMW30BbIBATh MPOBEIEHNE HEOOXO-
JUMBIX MCCJIeIOBaHUM, WCIbITAHUN, 93KCIEPTU3,
aHaJIM30B U OLIEHOK, a TakKXKe HayuyHbIX MCCJea0Ba-
HUIl B YCTaHOBJIEHHOW cepe AesaresbHOocTH (m. 1,
moxar. 6.4 m. 6).



HoBoapbl Bo3paxeHuit @TC Poccum o Tom, 4to
MeTtoauyeckue peKOMEHIAlMU TMPeACTaBIsSIOT CO-
001 opraHM3alMOHHBIN aKT peKOMEHIATeJIbHOTO Xa-
pakTepa, KOTOPBIii He 00iagaeT mpu3HaKaMM, TIpH-
CyIIMMU HOPMATUBHOMY ITPaBOBOMY aKTy, CYI TIPH-
3HaJl OLIUOOYHBIMU.

Ha ocHoBe ananm3a comep:KaHus ocIiapuBaeMoit
yacty [1puKkasa cyn crieian BBIBOI, UTO HEKOTOPHIE
MOJIOXKEHUS BBEAEHHBIX UM (1. 1) m1s1 00s13aTeIbHO-
ro TMpUMeHEeHUsT MeToauyecKux peKoMeHaaluit
WMEIOT HOPMaTUBHbBIE MPeANUCaHUs, aipeCOBaHHbIE
HeomnpeaeJeHHOMY KPYTy JIMIL U pacCUMTaHHbIe Ha
HEOJHOKpaTHOE MPUMEHEHUE.

Hcxonsa u3 nosioxkeHuit rinassl 1 MeTtoanyeckux
peKoMeHaaluii, OO0beKTaMU 3KCIIEPTHOM OLIEHKU
SIBJISTIOTCSI MaTepuaIbHbIe TIPOAYKTHI B BUIE HETPO-
JIOBOJTBCTBEHHBIX (TTPOMBIIIJIEHHBIX) W TTPOIOBOJIb-
CTBEHHBIX TOBAPOB, MX MOTPEONTETHLCKIE CBOCTBA 1
Ka4yecTBa, B OTHOLIEHUU KOTOPBIX TAMOXKEHHBIM MU
WHBIM TIPaBOOXPAHUTEIFHBIM OpPTaHOM Ha3HaueHa
TOBapOBeAYECKas SKCIIEPTH3A C TIETbIO ONpeaeIeHUS
UX PbIHOYHOW CTOMMOCTU (LIEHBI) Ha KOHKPETHYIO
JaTy.

Ilo pesynbraTaM TOBapOBEIYECKOI IKCIEPTU3bI
(uccnenoBaHus) 0oQOPMIISIETCS 3aKIIOUEHHUE KCTIEP-
Ta, crienuanucTa (raasa 13).

B rnaBe 2 MeToauuecKux peKOMEHIALMI JaHbI
oIpezeeHrs] TAKUX MOHSITUI, KaK “pbIHOYHAsI CTOM-
MOCTb (LIeHa) ToBapa”, “LieHa”, “rocyaapcTBeHHasI pe-
ryJdpyeMas lieHa ToBapa”, “maTa, Ha KOTOPYIO orpe-
JIeJIsieTCsl CTOMMOCTh ToBapa”, “Oa3oBas lieHa”, “OT-
KOppeKTUpOBaHHast 0a3oBas lieHa”, “po3HUYHAS
LeHa”, “onrosas LieHa”, “MIeHTUYHBIC TOBAphI”, “OJI-
HOpOJHbIE (aHAJIOTMYHBIE) TOBAphl”, “TOprosast Haj-
baBka”, “Toprosas ckuaka”, “u3Hoc ToBapa”, “husu-
YeCKUi U3HOC ToBapa”, “(PyHKLMOHAJIbHbBIN U3HOC TO-
Bapa”, “BHEIIHUIA U3HOC TOBapa”, “3aTpaTHbIi TTOJI-
xon”, “cpaBHMUTEJIbHBINA moaxon”, “yTUau3aliOHHAs
CTOMMOCTh TOBapa”, “TaMOXeHHas CTOMMOCTb TOBa-
pa”, “dakTypHasi CTOUMOCTb ToBapa”, “TaMOXKEHHbIE
aTexxu” W “BBINYCK [JIsSI BHYTPEHHEro IoTpeoiie-
Hust”. [1pu 3TOM B (hOopMyTMPOBKAX HA3BAHHBIX TIPE/I-
MMCAHUI OTCYTCTBYIOT CChIJIKM Ha HOPMATHMBHBIE Mpa-
BOBbIE€ aKThl, HETIOCPEACTBEHHO PETYJIMPYIOIIME Mpa-
BOOTHOIIEHUSI, B KOTOPBIX MCIOJb3YIOTCS MOTOOHbBIE
TEPMMHBI 1 OTIPENEICHMSI.

MeTtoanyecKMMU peKOMEHIAMSIMU OTpeaeSIeHbI
cllydad HarpaBlIeHUsl 3adaHuil (oIlpenesieHuid, I10-
CTAHOBJIEHUI1) TaMOXeHHbIMU opraHamu B LIOKTY
U BKCMEPTHO-KPUMUHAIUCTUUECKHE CIyXO0bl (TJa-
Ba 1), TOPSIOK Ha3HAYEHUS M MPOBEICHUS SKCITep-
THU3 TI0 OTPENEJICHUIO PHIHOYHONW CTOMMOCTH TOBa-
pPOB, KOTOPBIN, TOMUMO IIPOYETO, BKITIOYACT B CeOS
MOJATOTOBKY (MIPU HEOOXOAUMOCTH) 3aIPOCOB AOJIK-
HOCTHOMY JIMILy TaMOXEHHOro opraHa, Ha3HAuMB-
1IeMy MPOBEJACHHUE DKCIEPTU3bI, O MPEIOCTABICHUMN
npo06 (00pa31oB) ToBapa, MPUBJIEYCHUN K TIpOBe/e-
HUIO OCMOTpPa U MCCIENOBaHUI CIEIUATIUCTOB CTO-
POHHUX oOpraHM3auuii (rjaaBa 3); M IPOBEASHUS
UASHTU(UKAIIMM TOBApOB OHU YCTAHABIMBAIOT OC-
HOBHBIE ITapaMeTphl TOBApOB, BJIMAIONINE Ha WX
CTOUMOCTD (LI€HY), Ipoleaypy oToopa mpod U 00-
pas3IoB TOBAPOB TS MIPOBEICHMS SKCITEPTHU3, TIPOLIe-
JIypy OCMOTpa ToBapa W MPUBJICYCHUS TP HEOOX0-
JHUMOCTU CIELMATIUCTOB, OCHOBaHWE UAEHTU(DMKA-

LIMM OLIEHMBAaeMOro ToBapa Mo JAOKyMeHTaM (IJa-
Ba 4), onpeessioT NpaBuia BEIOOpa 3KCIIEPTOM UC-
TOYHHMKA 1IEHOBOH MH(OpMaLUU U MPOBEACHUS UM
CaMOCTOSITEJIbHOTO MapKETMHIOBOTO MCCJIEIOBAHUS
(rnaBa 6) U rpaBwWIIa ONpeaeIeHNs] PhIHOYHOMN CTOU-
MOCTH TOBapa C HCIOJIb30BAaHMEM CPaBHUTEIBHOTO
noaxona (riasa 7), 3aTpaTHoro noaxoxa (riasa 11),
OCOOEHHOCTH OTIpeAeICHNUs] PHIHOYHON CTOMMOCTH
TOBapOB C OTPAHUIECHHOM 00JIACTHIO NCTIOIB30BAHUS
(rnaBa 12), ycTaHaBJIMBAIOT MPUHLKIBI TPOBEACHMS
KOPPEKTUPOBOK 0A30BBIX IEH IMPU MCITOIH30BAaHUM
CpaBHUTEILHOTO nojaxoja (riasa 8), popmbl ipume-
HEHMUS IKCIIEPTOM OCHOBHBIX TUIIOB KOPPEKTUPOBOK
(rnaBa 9), (bopMyJibl pacuera pbIHOYHOM CTOUMOCTHU
€IMHMIbI TOBapa Ha COOTBETCTBYIOLILYIO naty (rjia-
Ba 10), mpaBuia odpopMIeHUS 3aKIIOYSHUS dKCIIep-
Ta, cneuuanucra (rasa 13).

M3znoxeHHble B HUX TMOJOXEHUST CHOPMYIUPO-
BaHbI KaK HOPMAaTHUBHBIE.

B yvactHocTH, MeToanuecKuMMU peKOMEHIAIMS -
MM TIpEANMCaHO, YTO MPU TMPOBEACHUM DKCIIEPTU3
JoekHocTHhIMU  Juuamu  HIOKTY wu  skcnept-
HO-KPUMMHAIUCTUYECKUX CITYKO HEOOXOAMMO MaK-
CHMAaJIbHO YYMTBIBaTh KaK BCe (DAKTOPHI, BIUSIOLINE
Ha CTOMMOCTb UCCJIEAYEMBIX TOBApOB, TaK 1 (haKTO-
PBI, OTIpeneIsTIoNIe IIeHy UASHTUYHBIX JTU0O0 OITHO-
POIHBIX TOBAPOB, KOTOPAas UCITOJB3YEeTCS B KAUeCTBE
6a30Boif TIPU MPOBEICHUN UCCIIEA0BAaHUI, 3TN (paK-
TOPBI B XOJI¢ SKCIEPTHU3HI JOJDKHBI COMOCTABISATHCS
(a03. 7 raBkbl 5), MpU BEIOOPE NCTOYHUKOB 1LIEHOBOI
WH(OpMaLUU KCIIEPT NPUAECPKUBACTCS MPUHLMAIA
Moce0BaTeIbHOCTU MPU BbHIOOPE WM MPUMEHEHUU
WCTOYHMKA (MPUOPUTET MMEIOT IyOJIMKyeMble HUC-
TOYHUKHK) (a03. 2, 3 TmaBel 6), B MEPBYIO OYepedb
BHOCSITCS KOA(DDULIMEHTHBIE KOPPEKTUPOBKHU, 3aTEM
CTOUMOCTHbIE (a03. 13 riaBbl 8), pacueT OTKOpPpEK-
TUPOBAHHOM 0a30BOIl LIECHHI C YYETOM KOPPEKTUPO-
BOK IPOU3BOAUTCS MO (opMmyJse, MPUBEACHHONW B
Hux (1. 9.12 rnaBel 9), NpUMeHeHHEe KOPPEKTUPOBOK
Ha CTaJuy OMpeaeIeHNs] PBIHOYHON CTOMMOCTH T1ap-
TUM TOBapa He JOIMYCKAaeTCsI, BCE KOPPEKTHUPOBKU
JOJDKHBI TIPUMEHSITBCS KCTIEPTOM Ha CTaIuU OTIpe-
JeeHUs] PHIHOYHONW CTOMMOCTHM EIWHMIIBI ToBapa
(mocnenHuit ad3an riaasbl 10), BeIMYMHA TAMOXEH-
HO# CTOMMOCTH Ha COOTBETCTBYIOIIYIO AAaTy ITOJKHA
OBITh TMCBEMEHHO TOATBEPXKIeHA TAMOXEHHBIM Op-
raHoMm (a63. 7 rnaBwl 11), ¢dopma odopmiaeHus 3a-
KJIIOYEHMST DKCMepTa AOJKHA COOTBETCTBOBATh (Dop-
maM, npeaycMoTpeHHbIM nucbMoM LIDKTY ot 1 ne-
Kabpst 2008 1. Ne 01-15/2463 “O pas3bsICHEHUSX 110
MOATrOTOBKE 3aKJII0UeHUsI 3KcrepTa” (a03. 7 riaBbl 13).

Kak cnenyer 13 conepxaHusi MeToauueckux pe-
KOMEHIaLIMii, 00513aTeIbHBIX ISl SKCIIePTHOM Mpak-
tuku LHOKTY M 3KcrepTHO-KpUMUHATUCTUYSCKUX
CIyX0, TpeayCMOTpPEeHHbIE MMU TOBAapOBEIUECKUE
BKCIIePTU3bI TIPOBOISITCS B OTHOILLIEHUY TOBAPOB, SIB-
JITIOIINXCS TIpeIMeTaMy MpaBOHAPYIIEHUI TI0 JIe-
JlaM 00 aIMUHUCTPATUBHBIX TTPAaBOHAPYIICHUSIX MU
YTOJIOBHBIM JieJIaM, 1 TOBapoB, 0(hOPMIISIEMBIX B Ta-
MOXKE€HHOM OTHOIIEHUN, a UMEHHO: TIPXA TIPOM3BO/I-
CTBE IO IeaM 00 aIMWUHHMCTPATUBHEBIX ITPaBOHAPY-
LIEHUAX, TIPEeAYyCMOTPEeHHBIX cT.cT. 16.1, 16.2, 16.9,
16.16—16.21 KoAIl P®, B mporecce JO3HAHUS 10
YTOJIOBHBIM JiejiaM, B TIpOIecce MPOBEACHMUS TaMO-
JKEHHOTo O(OPMJICHUSI U TaAMOXEHHOIO KOHTPOJIS
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TOBapoOB, MEPEMEIIAEMbIX YEPE3 TAMOXEHHYIO Tpa-
Huny Poccuiickoit @epepaunu, B ciydae, ey y Ta-
MOXEHHBIX OpraHOB BO3HUKAIOT COMHEHMS B IeKJ1a-
pUpYEMOI TAMOXEHHOU CTOMMOCTU TOBApPOB, a TaK-
K€ MPU PAaCCMOTPEHUU COODILIEHUS O TIPECTYIUIEHUN
WJIM OCYIIECTBJIEHUU OINepaTUBHO-PO3BICKHOM €S-
TeJbHOCTH (r1aBa 1).

B cuny 4. 1 c1. 27.11 KoAIl P® usbsaThIe Belu
MnojjiexkaT OlLIeHKe B TOM YucJie B ciyyae, ecjid HOp-
MOl 00 OTBETCTBEHHOCTM 3a aJMMWHUCTPATUBHOE
MpaBoOHapylIeHe MPeaycCMOTPEHO Ha3HaueHue aj-
MUWHUCTPATUBHOTO HAaKa3aHWsI B BUIIE aAMUHUCTpa-
TUBHOTO 1ITpada, UCUUCIIEMOro B BeJIMUMHe, KpaT-
HOI CTOMMOCTU MU3bIATHIX BEILLECH.

Yacrteio 2 Ha3BaHHOU cTaThu Konekca 3akperuie-
HO, UTO CTOMMOCTb M3BSITHIX BELLIEH OIpenessieTcsl Ha
OCHOBaHUM TOCYJIapCTBEHHbBIX PETYJIUPYEMbIX LIEH B
clyyae, ec/M TakKOBble YCTaHOBJEHbI. B ocTajibHbIX
CJIydasix CTOMMOCTb U3bSITBIX BEllIei, 3 UCKITIOUEHEM
U3BSATHIX TOBAPOB IS TMYHOTO TTOJIb30BAHUSI, IIepeMe-
aeMbIX (QU3MYECKUMU JIMLAMU 4Yepe3 TaMOXEHHYIO
rpaHuily TaMOXXE€HHOro cor3a, B OTHOLIEHUU KOTO-
PbIX HCIOJb3YeTCs TAMOXEHHAasl CTOMMOCTb, OIpejie-
JIEHHas1 B COOTBETCTBUU C M1aBoil 49 TamoxkeHHOro
Kojekca TaMOXXeHHOro coro3a, OmpeaesisieTcsl Ha Oc-
HOBaHUMU UX PbIHOYHOI CTOUMOCTHU. B ciiyyae HeoOxo-
JIUMOCTH CTOMMOCTb U3bSITHIX BELLEH ONpene/sieTcs: Ha
OCHOBaHMU 3aKJIHOUEHUsT BKCIepTa.

C y4eToM M3JI0KEHHOTO Cy/JI TIPUILET K BEIBOAY O
TOM, uTo MeToauueckue peKoOMeHIaluu coaepskar
MOJIOKEHUS, WMEIIIUE TPU3HAKA HOPMATHUB-
HO-TIPABOBBIX U 3aTparvparollye rnpasa, CBOOOJIbI U
00513aHHOCTHM Y€JI0BEKA W IpaXIaHWHA, BBUIY YETO
nojjexainn perucrpauuu B MuHiocre Poccun n
oduLmraibHOMY OMYOJIMKOBAHUIO.

OCHOBBIBasICh Ha MO3ULIVHU, U3TOXEHHOM B 1. 17
noctaHoBineHus [1nenyma BepxoBHoro Cyma P® ot
29 Hos10ps1 2007 1. Ne 48 “O mpakTHKe pacCMOTPEHMUS
cyllamu JieJ1 00 ocriapyBaHWU HOPMATUBHBIX MPaBO-
BBIX aKTOB IIOJIHOCTbIO WJIM B YacTU”’, CyI 3asiBJICH-
Hble TPeOOBAHUS YIOBJIETBOPIII.

2. Ilynukt 70 MeToAMKH NPOBEAEHUS CreNUAIbHOM
OLICHKH YCJIOBMIA TPyAa, YTBEPXKIACHHOI NMPUKAZOM
Muntpyna Poccun ot 24 auaps 2014 r. Ne 33n,
B YACTH, MO3BOJIAIONIEl IKCIEPTY NMpPH MPOBeIeHUH
CHenMaIbHOIi OIIEHKH YCJIOBHiA TPy/la MCHOJIb30BaTh
B Ka4yecTBe MOKa3aTejsi MOIHOCTH MOTEeHIHUAIbHOM
103b1 (MII/I) u3nyyeHus pe3yabTaTbl HHAUBUIYAIHHOIO
J03MMETPUYECKOTr0 KOHTPOJIS MepcoHaia
3a KaJIeHJAAPHBI To/l, MPU3HAH HE MPOTHBOPEYALIUM
thenepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 3 dexaobps 2015 2. No AKITH15-875,
e6cmynusuiee 8 3aKOHHYI0 CULY

3. A63an 1 n. 13 TpeGoBaHuii K MOATOTOBKE
TEXHHYECKOTO TIAHA NMOMeIleHHs, YTBEePKIEHHbIX
npuka3oM Munakonompassutusa Poccun
ot 29 Hoaopa 2010 r. Ne 583, npusnan
He MpoTHBOpeYaIM (peepaabHOMY 3aKOHOAATEbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 15 dexaobps 2015 e. Noe AKITH 15-1236,
eécmynuesuiee 8 3aKOHHYI0 CULY
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4. Toanyskr “a” m. 121 ITonoxKeHus1 0 perucTpanuu
U yueTe rpaxiaH, UMEIOINX MPaB0 HA MOJy4YeHHne
COIMABHBIX BBIILIAT JIIsi MPUOOPETEHHUS XKITbSl B CBSI3M
¢ nepecesienuem u3 paiionoB Kpaiinero Cesepa
U MPUPABHEHHBIX K HUM MECTHOCTEIi, YTBEPKIEHHOTO
nocranosjienueM IIpasurensctea P® or 10 nekadops
2002 r. Ne 879, B yacTu, npeaycMaTpuBaoUIeii
B Ka4eCTBE OCHOBAHMS /I 0TKAa3a B MOCTAHOBKE
Ha y4yeT rpaxnaH, UIMelIuX NpaBo HA MOJy4YeHue
COIMAJIbHBIX BBIILIAT JJIs1 IPUOOPETEHHST Kb,
HECOOTBETCTBHE TPAKIAHIHA TPEOOBAHMSM, YKA3AHHBIM
B cT. 1 DenepanbHOro 3aKoHa Ot 25 OKTSAOps
2002 r. Ne 125-P3 “O KuIMIHBIX CYOCHIMAX
rpaxaaHaM, BbIe3:KaomuM U3 paiioHos Kpaiinero
CeBepa u npupaBHEeHHBIX K HUM MECTHOCTeii”,
NpPU3HAH He MPOTHBOPEYALUM
tenepanbHOMy 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 9 dexabpa 2015 e. Ne AKIIH 15-1139,
6Cmynuguiee 6 3aKOHHYI0 CULY

5. A63an 2 n. 22.9 IlpaBui A0pOKHOTO IBIKEHHUS
Poccuiickoii @enepanun, yTBepKIEHHBIX
noctaHoByiennem Coseta MUHHCTPOB —

IIpaBurenscTa P® ot 23 okrsa0pa 1993 r.
Ne 1090, npu3HaH He MPOTHBOPEYALUM
tenepanbHOMY 3aKOHOZATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 23 dexabps 2015 e. Noe AKITH 15-1205,
ecmynusuiee 8 3aKOHHYI0 CUAY

6. IMoamyskr “n” m. 13 IlpaBua peanu3zanun
MaTepPUAJIbHBIX EHHOCTEl, BBIYCKAEMbIX
U3 TOCYIaPCTBEHHOTO MATEPHAILHOTO pe3epsa,
YTBepK/IEHHBIX MocTaHoBjieHueM [IpaBuTesnncTBa
P® or 16 aBrycra 2012 r. Ne 837, npusnan
He mpoTHBOpevyanmM (hereparbHOMy 3aKOHONATEIbCTBY

Pewenue Bepxosnoco Cyda PD
om 27 aueaps 2016 . Noe AKITH 15-1397,
ocmaeneHHoe be3 usmeHeHus onpedeneHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyoa PD
om 12 mas 2016 e. Ne AILJI16-118

7. Iynkr 10.1 IIpaBun perooioBcTBA
i J1aibHEBOCTOYHOTO PhIOOXO03SIiiCTBEHHOTO
OacceiiHa, yTBepK/IE€HHbIX NMpUKazoM MuUHceIbX03a
Poccun ot 21 okrsa0pa 2013 r. Ne 385, B uactu
0053aTETHbHOT0 HAJIMYKMSA Y KAIIUTaHA CyAHA HAa 00pTy
JIOKyMEHTA 0 COOTBETCTBHM, NMOITBEPKIAIONIETO
COOTBETCTBHE CYIOBJIAIEIbIA TPEOOBAHUAM
MeKayHapoaHOro KojeKca Mo ynpaBJieHHIo
0e30nacHoii SKCILTyaTalyeil CyI0B U NpeIoTBPALIEHHEM
3arpsi3HeHHUs1, a TAKKe CBHAETEJIbCTBA 00 YNpaBJIeHH
0€30MaCHOCTBIO LIS CY/IHA, BbIAHHBIX B ONpEIe/IsieMOM
MuHceabxo3om Poccun nopsinke, nmpu3HaH
He MpoTHBOpevYanmM (erepaibHOMY 3aKOHONATEbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 3 dexabpsa 2015 e. No AKIIH 15-1186,
ocmaenenHoe 6e3 UMeHeHUs onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 29 mapma 2016 e. Ne AILJI16-59



8. Ab63an 5 n. 42 IIpaBua npeaocTaBieHus
KOMMYHAJIBHBIX YCJIYT COOCTBEHHUKAM
¥ N0JIb30BATEISIM NOMEIEHUi B MHOTOKBAPTHPHBIX
JIOMaX W JKUJIBIX JOMOB, YTBEPKIEHHBIX
nocranopyeHneM IlpasurensctBa P® ot 6 mas
2011 r. Ne 354, B yactu onpenejieHusi 00bemMa
OTBEJEHHBIX CTOYHBIX OBITOBBIX BOJ [0 HOPMATHBAM
BOJIOOTBEICHHS MPU3HAH HE MPOTHUBOPEYALIUM
(henepaibHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosenoeo Cyda P®
om 2 dexabps 2015 e. Ne AKITH15-1119,
ocmaenenHoe b6e3 usMeHeHus onpedeieHuem
Anennauyuonnou koaneeuu Bepxosnoeo Cyoa PD
om 29 mapma 2016 e. No AIJI16-75

9. Ilpuka3 MunkyabTypsl Poccun ot 1 ceHTs0ps
2015 r. Ne 2322 “O0 yTBep:KIeHHMH TPAHMIL 30H
OXpaHbl 00BbEKTA KYJIbTYPHOrO Hacjemus ¢enepajbHOro
3Hauenus “IlepkoBb Cnaca B Hepenumax, 1198 r.”,
BKJII0YeHHOro B CHMCOK BCEMHPHOTO HACJIeNus,

a TaKKe TpeOOBaHMWiI K pekUMaM MCIOJIb30BAHNS
3eMeJib M IPaJ0CTPOUTEIbHBIM PerjiaMeHTaMm
B TPAHMIAX JAHHBIX 30H” B YACTH PACIOJIOKEHHUS
BHEITHEil TPAHMIbI OXPAHHOM 30HbI MPHU3HAH
He MPOTHBOpeYaIM (erepabHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 11 anpens 2016 . Noe AKIIH16-21,
ocmaesnerHoe 6e3 UsMeHeHUs: onpedeneHuem
Anennsyuonnoil koaneeuu Bepxosnoeo Cyoa PD
om 9 ageycma 2016 e. Ne AILI16-276

10. A63anpt 2 1 3 m. 3 m a63. 1—4 n. 4 I[lopsaka
BBIIIATHI KOMIIEHCAIMHA 32 CAMOCTOSITEJILHO
NMpHOOpPeTeHHOE HHBAIMIOM TEXHUYECKOE CPEICTBO
peabmmTanuu U (MIM) OKA3aHHYIO YCJIYTY, BKIIOYas
NOPSIZIOK ompeJesieHns ee pa3mMepa M MOpsaoK
uHGOPMHUPOBAHMS TPAKIAH O pa3Mepe YKa3aHHOM
KOMIIEHCAI[H, YTBEPKIEHHOTO MPUKA30M
Munzapascoupa3sutus Poccun ot 31 auBaps
2011 r. Ne 57u, npu3HaHbl He NPOTUBOPEYAIUMH
(henepanbHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 31 mapma 2016 . No AKITH16-57,
ocmaesnentoe 6e3 usmeHeHus: onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoco Cyoa PD
om 26 urons 2016 e. No AIIJI16-256

11. Ao3anpt 2—8 n. 34, a03. 2 n. 38
AJIMMHICTPATHBHOTO PErjIaMEHTa NMPEIOCTABJICHUS
DenepanbHOil METPAMOHHON CITYKOOi
TOCYJAapCTBEHHOM YCJIYTH MO BblIaye HHOCTPAHHBIM
TPazKaaHaM W JuIaM 0e3 rpakaaHcTBa pa3pelleHus
Ha BpeMeHHoe npoxuBanue B Poccuiickoii
®enepanun, yreepxkaenHoro npukazom ®MC Poccun
ot 22 anpeas 2013 r. Ne 214, npu3HaHbI
He MPoTHBOpeYaIME (eIepaJbHOMY 3aKOHOAATEbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 25 ¢peepans 2016 . No AKITH15-1434,
ocmaeneHHoe 6e3 U3MeHeHUs onpeodeseHuem
Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om 26 urons 2016 e. No AII/I16-258

12. Ilynkr 8.4.1 CaHuTapHo-3NMAEMUOJOTHIECKUX
npasua CIT 3.1.3.2352-08 “IIpoduiaakTuka
KJIeHIeBOr0 BUPYCHOTO 3HiedanuTa”, yrBepKIeHHbIX
nocTaHoBjieHHeM [JIaBHOro rocyaapcTBeHHOro
canutapHoro Bpaya P® or 7 mapra 2008 r. Ne 19,
B YACTH 00SI3aHHOCTH WHIMBUIYATbHBIX
npeanpuHIMAaTeNeid U I0PUIHIeCKIX JIMII, SBJISIOMIAXCS
COOCTBEHHHKAMH (MPaBO0OJAAATEIAMH) 3€MeTbHBIX
YY4aCTKOB, HA KOTOPBIX PACIOJIOKEHBI MECTA
MaCCOBOTO OTAbIXA, JIETHHE 030POBUTE/IbHbIE Jarepsi
U JIeTCKHe 00pa3oBaTejbHble OPraHU3aIMH,
no 00padoTKe AKAPUIUIOM MPUJIETAIOLIIMX K HUM
TeppuTOpuii He MeHee 50 M, He ABISAIOIMXCS
COOCTBEHHOCTDBIO ITHX JIAII, MIPU3HAH
He MPoTUBOpeYaIM (heiepabHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 7 dexabpsa 2015 e. Ne AKIIH15-1239,
ocmaenenHoe be3 usMeHeHus onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 10 mapma 2016 e. Ne AIIJI16-34

13. Ad3aupr 2, 3 pasgena 1 “Oo6aactb npuMeneHns”
MexrocyaapcTsenHoro cranaapra FOCT 32710-2014
“IIponyKnus aJKOroJbHAsI U ChIpbe IS ee
npousBoacTea. Mnenrudukanus. Metox
onpenenenus ornoumenusi usoronos 13C/12C cnmpros
¥ CaXapoB B BUHAX U CyCJIax”’, BBEJAECHHOIO B JIeICTBHE
npuka3oM Poccrangapra or 25 uionsa 2014 r.

Ne 669-cT ¢ yuerom npukasa ot 18 Hosiopa 2014 r.
Ne 1649-ct, npu3HaHbI He MPOTHBOPEYAIIMHI
tenepasbHOMY 3aKOHOHZATENbCTBY

Pewenue Bepxosnoeo Cyda PD
om & dexabps 2015 e. Ne AKIIH15-1197,
ecmynusuiee 8 3aKOHHYI0 CUAY

ITO YT'OJIOBHBIM JEJIAM

YouiicTBO ClieayeT NpU3HABATH COBEPIIEHHBIM
IPYNIOi JIUII M B TOM CJydae, KOrjaa B mpolecce
COBepIICHHUs OJHUM JIMIIOM JIeliCTBUIA, HANPABJIEHHbIX
HA YMbIILIEHHOE NPHYMHEHHE CMEPTH, K HEMY
C TOW 7Ke 1eJbI0 MPUCOETMHIIOCH JPYroe JINIO

Onpedenerue CydebHoil Koaneeuu
no yeonoeuvim deaam Bepxoenoco Cyda PD
om 20 urons 2016 e. No 53-AI1Y16-15

(U3BneueHnue)

ITo mpuroBopy KpacHosipcKoro KpaeBoro cyaa ot
12 anpeig 2016 1. ocyxaeHsl: I'. — mo . “a”, “x”
“k” 4.2 ct. 105, 4. 3 cT. 30, . “a”, “x”, “K” 4.
ct. 105 YK P® u K. — nmo mm. “a”, “n”, “e”, “x”,
“k” 4.2 cT. 105, 4. 3 cT. 30, 1. “a”, “a”, “e”, “x”
“kK”49.2cr. 105ma. 2 cT. 167 YK PO.

I'. m K. nmpu3HaHbBl BUHOBHBIMA B COBEPIICHUU
CIIEIYIOIINX TTPECTYIIIICHHA.

B mporiecce pacnmTHs CIUPTHBIX HAITUTKOB Me-
XAy ocykIeHHBIM ['. u moteprnieBImM H. pomsorir-
Jla ccopa, B xoie KoTopoit I'. Hanec H. HeckombKo
ymapoB HoxoM. [Tocie atoro I'. ¢ eNTbI0 COKPBITHS
CONIESTHHOTO CTaJl N30MBaTh MOTEPIIEBIIETO 3., HAHEC
eMy yaapbl HOraMu 10 Tejy, a 3aTeM HoxoM. O co-
BEPIIEHHBIX TIPECTYIIEHUSIX . COOOIIMI OCyKaeH-

HoMy K. XKenast CKpbITb paHee COBEpLIEHHBIE [es-
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HUSI B OTHOLUEHWHM TMOTEPHEBIINX, OCY>KICHHBIN I
HaHec III. ynap mo ronose u npenjaoxua K. cosep-
IIUTh €€ YOMICTBO, HAa YTO TMOCAEAHUI COTrJIacUICS.
OcyxaeHHbli K. B3s11 HOXX M yaapuil UM MOTepIieB-
myto . B cnuny. 3arem K., Buzas, 4yTo Bce mortep-
MeBIIMe MOJAIOT MPU3HAKU KU3HU, B LIEJISIX COKPbI-
THUS COBEPLIEHHBIX MPECTYIJICHUI 00U MO CITUP-
ToconepxKallei XUIKOCTbIO 1 TTOXKeT.

CwmepTth notepnesiiero H. HacTynuia ot oTpas-
JIEHUsI yrapHbIM Ta3oM, a 3. — OT IPOHMKAIOLIETO
KOJIOTO-PE3aHOI0 paHEHMSI TPYIAHON KJIETKU.

B pesynbrate geiictBuit K. morepnenuueit III.
ObUTM MPUUYMHEHBI TeJIECHBIC MOBPEXKACHUS B BUIAC
TEPMUUYECKUX OKOTOB Pa3IMYHOM CTENEHM TSIXKECTHU.
Cwmepts L. He HacTynuiIa BCaenCTBUE CBOEBPEMEH -
HO OKa3aHHOW MEAULIMHCKOI MTOMOIIU.

B anmemnsauuoHHBIX Xajgobax ocyXaeHHbId I
MPOCUJI NIepeKBaATUMULIMPOBATh €ro AeMCTBUS B OT-
HoweHuu noteprenieid L. Ha u. 3 c1. 111 YK PO,
MOCKOJIbKY YMBIC/IA Ha €€ YOUICTBO y HEro He ObLIO.
Takke ocrapvBasl KBAIM(MUKALUIO €ro IeCTBUI B
OTHOLIEHUMU ToTepnesuiero H., monaras, yto ero
NEWCTBUSI B 9TOM YacTW CJIeJ0Bajo KBaau(pUIIUPO-
BaTh KakK MOKYIlIeHWe Ha YOUICTBO.

CyneOHas KoJulierys Mo yrojJoBHBIM AenaM Bep-
xoBHoro Cynma PO 20 mronst 2016 1. ocTaBUjia IpUro-
BOp 6€3 U3MEHEHMUS IO CIEeAYIOIIMM OCHOBAHUSIM.

B mokazaHusix, JaHHBIX Ha TMpeaBapUTEIbHOM
CIEACTBUM, B TOM YMCJIEC MPU AOTOJHUTEIbHOM JOO-
npoce B KauyecTBe obOBMHsemoro, I'. mpusHaBai, 4to
TocJIe TOro, Kak OH HaHec HoXeBble paHeHus H. u 3.,
B Kopuaop BoiiLia L. u ¢ uenbio ee youiicTea OH Ha-
Hec eil yaap 1o 3aTbUIKY, OT KOToporo oHa ymana. [To-
HSIB, YTO OT MPOM3BEACHHOTO UM yIapa OHa He ymepIia,
oH npemnoxua K. youTh moTepreBliIylo, Tak Kak oHa
SIBJISLTIACh CBUIETEIEM COBEpIIEHHOro uM youiictea H.
U 3. ¥ MOIJIa COOOLIUTh 00 3TOM B ITPaBOOXPAHUTEIb-
Hble opraHbl. K. cormacuics, B3s1 HOX UM HaHeC UM
yoap B crimHy 111

Ha ocHoBaHuu uznoxeHHoro I'. 000CHOBaHHO
OCYXKJIeH 3a MoKylieHue Ha youiictso L., mockomb-
Ky OH caM HaHec eil yaap pyKoii 1o rojioBe MMEHHO

C 1LIeJIbIO ee YOMIICTBA, a 3aTeM MPEIIOXKUI JOBECTU
npecTyrieHue 10 koHna K., Koropeiii BHauage Ha-
Hec el yaap HOXOM, a 3aTeM O0JIMJI KBapTUPY CITUP-
TOM W MOMXEr ¢ 1eJblo YOuiicTBa BCceX MOTepIeB-
LIKX.

Takum oOpa3zoMm, ¢ MOMEHTa HaHeCEHMs yaapa
MOTEPIIEBIIEHA OCYXICHHBIC TEUCTBOBAIN TPYITIIONA
JINL, U TIPU TaKUX OOCTOSITEJIbCTBAX 32 BCE COJESIH-
HOE MOCJIe 3TOTO C YMBICJIOM Ha YOUICTBO MOTEPIIeB-
IIMX OHU JOJIKHBI HECTH OTBETCTBEHHOCTh KaK CO-
WCITOJTHUTENU, TTOCKOJIbKY JIeMCTBOBAIM COBMECTHO.

ITo cmbiciy 3aKoHa yOMICTBO MpPU3HAETCSI CO-
BEepILUEHHbIM TPYMMON JMIL, KOraa JBa WU Oojee
JIA1Ia, NeMCTBYS COBMECTHO C YMBICJIIOM, HaIlpaBeH-
HbIM Ha COBeplIeHue yOuiicTBa, HEMOCPEACTBEHHO
YYaCTBOBAJIM B MpolEcce JIMIIEHUS XU3HU TMOoTep-
TMEeBIIEeTo, MPUMEHSISI K HEMY Hacwiue, MpUYeM He-
00s13aTeIbHO, YTOOBI ITOBPEXIEHMUS, IOBJIEKIINE
CMEPTh, ObLIM MPUUYMHEHBI KaXXIbIM U3 HUX.

YouiicTBO ciemyeT Ipu3HaBaThb COBEPILIECHHBIM
TPYMITION JIMIL U B TOM cJyyae, KOTaa B MpolLecce co-
BepILUEeHUs OJHUM JIMLIOM AeHCTBUI, HaNlpaBIeHHBIX
Ha YMbILJIEHHOE TPUUMHEHUE CMEPTH, K HEMY C TOM
K€ LeJIbI0 TTPUCOCIMHMIOCH IPYroe JUILIO.

Tor ¢axr, yto cMepTh noTepnepiiero H. HacTy-
MuJ1a OT OTPABJICHUS yTapHbIM I'a30M, HE CBUIETEb-
CTBYET O HEIpPaBWIbHON KBATM(MUKAIIUU COACSTHHO-
ro I'., MOCKOJIbKY MUCXO/IS U3 TTIOKa3aHUii, TaHHBIX UM
B XOJIe MPEIBAPUTEIbHOTO CISACTBUS U OrJIalIEHHbIX
B XOJIe CyAeOHOro pa3doupareibcTBa, oH HaHec H. He-
CKOJIbKO yJIapOB HOXOM, M XapakTep HaHECEHHbIX
yIapoOB HOXOM YyKa3blBaeT Ha HAIPaBJIEHHOCTb Aeki-
ctBUil I'. UMEHHO Ha MPUYMHEHWE CMEpPTU MOoTep-
neBemy. Kpome Toro, korna K. paznuBan criupt u
MOJIKUTAJT IOM, OH JIeMCTBOBaJI COBMECTHO ¢ ['., KO-
TOPBII BUEA U MTOHUMAJT, YTO MOTEPIEBIINE XUBBDI.

C y4eToM M3JI0XKEHHOTO AeHCTBUSI OCYKIEHHbIX
MPaBUIbLHO KBaTW(UIIMPOBAHbI KaK COBEPILIEHHbIE
rpynmnoi aui. Ipu 3ToM 06a UCTIOJHUTES TPECTyII -
JIGHUS JIeMCTBOBAJIM COIJIACOBAHHO, C YMbBICJIOM Ha
yOMICTBO MOTEPIIEBIIMUX.

INIOCTAHOBJIEHUA ITPESNINYMA, .
PEHIEHUA U OITPEAEJEHUA CYAEBHbBIX KOJUIETN
CY10B PECITYBJIUK, KPAEBBIX 1 OBJIACTHBIX CYJ1OB

1. O6BUHUTEILHBII PUTOBOP, MOCTAHOBIEHHBIMH
B 0CO0OM NOpsiAKe, MpeayCMOTPEHHOM TJiaBoii 40
VIIK P®, noanexXur oTMEHE, €CJii 00OBMHEHHE,
€ KOTOPbIM COIIACHIICS TOACYIMMBIi, He TIOATBEPKIEHO
MaTepHAJAMH YTOJIOBHOIO Jeja

Ilocmanoeéaenue npesuduyma
3abatixanrbckoeo Kpaesoeo cyoa
om 24 dexabps 2015 e.

(U3BneuyeHue)

I[To mpuroBopy dylIbaypruHCKOIO pPaiiOHHOTIO
cyna 3abaiikainbckoro Kpas ot 6 uronst 2015 . T. ocy-
xkneH o 4. 1 ct. 228 YK PO o u. 2 ¢t. 228 YK PO.
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IIpuroBop mocTaHOBJEH B OCOOOM TOpSIAKE,
npenxycMorpeHHoM miasoit 40 YIIK PO.

T. npu3HaH BUHOBHBIM B TOM, UYTO Ha TEPPUTO-
pUU XpaHUJIUIIA OBITOBBIX OTXOJ0B 0€3 eI CObI-
Ta, IJIS1 JIMYHOI'O IOTpedeHusl coOpaa U IpUBeE3
JOMOIl HapKOTMYECKOEe CPEeACTBO KaHHabuc mac-
coif He MeHee 65,6 T. 3aTeM M3 YacTH HAapKOTHYE-
CKOTO cpeacTBa He MeHee 17,6 T U3roTOBMJI HaApKO-
THUYECKOE CpPEICTBO TallMII MAaccoil He MeHee
27,9 r, KoTopoe cMmelllal ¢ KaHHabucoM Maccoii He
meHee 17,6 1. IlomydeHHyIO cMech CHpsiTal B
CBepTKe B 00YBHU, a OCTABIIYIOCS YacTh KaHHaOMca
XpaHUJ B capae 0 ero oOHapyXeHUs U U3bATUS
COTPYAHUKAMU MOJULIMH.



B kaccaunonHoii xkano6e T. BUHy mo u. 2 ct. 228
YK P® He npusHai, yka3aB, B YaCTHOCTH, UTO COO-
pPaHHBIMHU TIO Jey A0Ka3aTeJIbCTBAMU HE TOATBEP-
JKIEH KPYIHBIN pa3Mep XpaHMMOTO UM 0e3 Iieiau
cOBbITa HAPKOTUYECKOTO CPEACTBA.

IIpe3unuym 3abaiikaabCKOro KpaeBOro cyaa
24 nexabpst 2015 r. oTMEHWI NPUTOBOP MO CJIeAYIO-
LLIMM OCHOBAHMUSIM.

CornacHo mosioxeHusiM cr.cT. 314—316 YIIK
P® cynm mocTtaHoBIsIET OOBMHUTEIBHBIA TTPUTOBOP
0e3 mpoBeleHUsT CyIeOHOro pa3duparenbCTBa, eciu
YIIOCTOBEPUTCSI, UTO MOJACYAMMBI OCO3HAET Xapak-
Tep Y TMOCJEACTBUS 3asiBJIEHHOTO UM XojJaTalicTBa U
TaKO€ XOAaTaiCTBO ObLIO 3asIBJICHO UM JOOPOBOJIBHO
U TIOCJIe MPOBEACHMST KOHCYIbTALMIA € 3alIUTHUKOM,
a TakkKe ecIM MPUIET K BbIBOLY O TOM, UYTO OOBUHE-
HUE, C KOTOPBIM COIIACUJICS MOACYAMMBIA, 0O0CHO-
BaHHO, TONITBEPXKIAaeTcsl I0oKa3aTeJbCTBaMH, COO-
pPaHHBIMU TI0 YTOJIOBHOMY nie1y. B Tom ciydae, eciau
Cyl YCTaHOBMT, YTO yKa3aHHBIE BBIIIEC YCJIOBUSI He
COOJTIONIEHBI, OH TPUHUMAET PellieHNe O Ha3HAYeHUU
cyneOHOro pa3doupaTelbCcTBa B O0LLEM IOPSIIKeE.

C y4eToM M3JI0XEHHOTO PacCMOTPEHUE yroJIOB-
HOro nefia 0e3 HemoCPeICTBEHHOTO MCCIIeIOBAHUS
JI0Ka3aTeJIbCTB B YCJIOBUSIX COCTSA3aTE€IbHOCTU CTO-
POH mpeanosiaraeT ux 00s13aTe/bHYI0 MpeaBapuTesb-
HYIO IPOBEPKY U OLIEHKY CYIbEH.

IMpuas K BEIBOAY O TOM, 4YTO TIpemabsiBiIeHHOE T.
O00BMHEHHUE, C KOTOPHIM OH corjlacujcs, 000CHOBaH-
HO Y MOJATBEPXKIAeTCsl COOpaHHBIMU MO YTOJOBHOMY
JleJly 1oKa3aTeJbCTBaMM, CYJ He yuesl pa3bsiCHEHUS,
nanHbie B m. 10 mocraHoBneHus [lnenyma BepxoB-
Horo Cyma P® ot 15 mionst 2006 T. Ne 14 “O cyne6-
HOM MpaKTUKE IO JejaM O MPECTYIICHUSIX, CBSI3aH-
HBIX C HApPKOTMYECKUMM CpelCTBaMU, MCHUXOTPOI-
HbIMU, CUJIbHOAEHUCTBYIOIIMMU 1 SIIOBUTHIMU BelllE-
CTBaMM”’, COIJIACHO KOTOPBIM WU3MEJIbYCHUE, BBICY-
IIWBAaHUE WIM PACTUPAHUE PACTEHUI, COAEPXKAIMX
HApKOTUYECKUE CPEACTBA, B pe3y/IbTaTe YEro He Me-
HSETCS XMMUYECKast CTPYKTypa BelllecTBa, HE MOTYT
paccMaTpuMBaTbCcsl KakK W3rOTOBJIEHHWE HapKOTHUYe-
CKMX cpeacTB. JIisl paBUILHOTO pelleHUsT BOoMpoca
0 HaJIMYMU UK 00 OTCYTCTBUU B IEUCTBUSIX JIMLiA Ta-
KOTro TMpU3HaKa TMPEeCTyIUIeHUs], KaK W3rOTOBJIEHUE
JIM00 TepepaboTKa HAPKOTUYECKOTO CPENCTBA, CY/Ibl
B HEOOXOIMMBIX CJyYasiX JOJKHBI pacriojiaraTh 3a-
KJII0YEHUEM DKCIepTa O BUE MOJYYEHHOIO CPeICTBa
WM BellecTBa, ero Ha3BaHUMU, CIOCO0e M3rOoTOBJIE-
HUSI WIK MepepaboTKU MO0 MHBIMU 1OKA3aTeabCT-
BaMU.

B Martepuanax yroioBHOro jaejia UMeeTCs 3aKJIIo-
YeHUeE PKCIepTa, COrJacHO KOTOPOMY PACTUTEIbHBII
oOpa3el, xpaHuBiuuiics T. B capae, sIB/IsIeTCSI KaHHA-
bucom Maccoit 48 1, a oOpasell, XpaHUBIIUIACS B
CBEpTKE,  SIBISIETCS  CMEChl0  HAPKOTMYECKMX
CpeJCcTB — rauuuiiia Maccoi 27,9 r 1 kaHHaduca mac-
coit 17,6 1.

Tort akT, yTo B CMECH UMEETCs ralluiil, IKCIepT
Ofpeaen MyTeM BblIeJIeHUsI U3 CMECU BELIECTBA B
BUIIE TR, MUKPOCKOITMYECKOTO M XUMUYIECKOTO
KCCJIeI0BaHusl, 1O pe3ybTaTaM KOTOPOro KaHHaOu-
HOUbl OOHAPYXXEHbI BO BCcex oOpasliax, HO OTJIrMYa-
I0TCSI 11 HAPKOTUYECKUE CPEICTBA MO CBOEH XUMU-
YECKOM CTPYKTYpe, U3 3aKJII0YEHMST IKCIIEPTa He yC-
MatpuBaeTcs. Bonpoc o cnocobe M3rotToBieHus ra-

LIMIIIA HA pa3pelieHre DKCIepTa He CTaBUJICS U B
Marepuajgax YroJoBHOIO jeja Hajjiexallel OleHKU
He MOJyYuJI.

[Ipu u3yyeHUn MaTepuayioB neja Cyld, BOIPEKU
tpeboBaHusM 4. 7 c1. 316 YIIK P®D, He obpatua
BHUMaHME KaK Ha yKazaHHOe 00CTOSATENbCTBO, TaK U
Ha To, 4yTo T. NpenbsBIeHO OOBUHEHUE B U3TOTOBJIE-
HUM Talll1ila Maccoii He MeHee 27,9 I u3 KaHHabuca
Maccoit He MmeHee 17,6 r rpu o0leil Macce JAHHOTO
HapKOTUYECKOIo cpeAcTBa 65,6 T, OMHAKO U3 3aKJII0-
YeHUs 9KCIepTa U onucaHus AeicTBuii T. yematpu-
BaeTcs, 4To oOllasi Macca HapKOTMYECKMX CPEACTB
Obuta He MeHee 93,5 1.

IIpu Takux oOCTOSATEIbCTBAX CYA Ha3HAYMJI CYy-
JneOHOoe 3acenaHne U MOCTaHOBWII IIPUTOBOP B OTHO-
mweHun T. B ocoboM mopsiake cynedHoro pazoupa-
TEJIbCTBA, HE YOeIUBIIKUCH B 0OOCHOBAHHOCTU OOBU-
HEeHUS.

M3znoxeHHOe CBUAETEILCTBYET O JOMYILIEHHBIX
CYIOM CYILECTBEHHBIX HapYILICHUSX YTOJOBHOTO U
YTOJIOBHO-MPOLIECCYATbHOTO 3aKOHA, TMOBJIMSIBIIMX
Ha MCXO[ Jena.

IIpesunuym 3abaiikaabCKOro KpaeBoro cyua
MPUTOBOP B OTHOLIEHUU T. OTMEHWJ U YTOJOBHOE
JIeJIO Tepea Ha HOBoe cynebHoe paccMoTpeHuel.

2. B3bicKaHue MO rpakKIaHCKOMY MCKY He MOXKET
ObITh 00paIeHO HA MPUHAJIEKALIEE OCYKICHHOMY
Ha mpaBe COOCTBEHHOCTH KIJIOe MoMelleHne
(ero 4acTb), ecjid JJisl HEro0 M 4JieHOB €ro CeMbH,
COBMECTHO C HAM NPOKHUBAIOIINX B MPUHAMJIEKAIEM
eMy TOMeIlleHHH, OHO SBJISAeTCH €IHHCTBEHHbIM
NPUTOIHBIM JIJISI TIOCTOSTHHOTO
NpPOKUBAHUS TIOMeLIeHeM

llocmanoeaenue npezuduyma
Kuposckoeo obaacmuoeo cyoa
om 20 aueapsa 2016 e.

(M3BneueHue)

ITo npuroBopy OKTSIOpbCKOTO pailOHHOTO cyda
r. Kuposa ot 16 stuBapst 2014 r. (ocTaBieHHOMY 0€3
W3MEHEHUS CYJIOM amnesuIsIiMOHHON MHCTaHuuu) B.
ocyxzaeHa 1o 4. 3 ¢t. 160 YK P® u apyrum cratbsm
YromnoBHoro kKoaekca P®.

CynoM ynosjieTBopeH rpaxaaHckuii uck OOO
“K”, u ¢ B. B osib3y JaHHOM OopraHu3aliuu B3bICKaHO
2 383 862 py0. B cyeT BO3MELIEHMSI MaTepPUaIbHOIO
yiepoa, TpUUMHEHHOTO NpecTyrieHusIMu. J1ist odbec-
MEeYEeHUs] UCTIOJHEHUSI TIPUTOBOPA B YaCTU TpaKIaH-
CKMX HMCKOB OO0pallleHO B3bICKAHME Ha WMYILIECTBO
B. — 1/2 nonu B npaBe COOCTBEHHOCTH Ha XXMJIOE TO-
MeIlgHrE TI0 YKa3aHHOMY B TIPUTOBOPE ajipecy.

ITo nocraHoBNEHUIO 3aMecTuTes [Ipencenarens
BepxoBHoro Cyna P® ot 18 gekabps 2015 r. kacca-
LIMOHHAa Xajno0a OCyk/IeHHO BMECTE C YyrOJOBHBIM
JIeJIOM TiepeiaHbl JJIsl pACCMOTPEHUS B CyJIe0HOM 3a-
celaHnM Ccyla KacCallMOHHOM WHCTAHITUU.

B kaccaunoHHoit xanobe B. npocuia OTMEHUTh
COCTOSIBILIMECS T10 JIeJy CyleOHbIE pellieHs] B YacTu

o npuroBopy yabayprMHCKOTO palilOHHOTrO cyaa 3abaii-
KaJIbcKOro Kpast oT 25 despaist 2016 r., mocTaHOBICHHOMY B 00-
11IeM TOpsIIKE CyaeOHOro pasouparesabCcTBa, 1. OCYXAEH Mo 4. 2
cT. 228 YK P®. Cynom aneyuisiiiMOHHONW MHCTAHLIMK TTPUTOBOP B
yacTu KBajupukaiuu aeiictBuii T. octaBiaeH 6e3 U3MEHEHMSI.
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oOpallleHusl B3bICKAHMSI Ha ee KBapTUPYy KakK He3a-
KOHHBIE, ITOCKOJIbKY XKWJIOC IOMEIICHUE SIBIISICTCS
€IMHCTBEHHBIM /IS IPOXKMBAHMS €€ U YICHOB ee ce-
MBH.

IIpesunuym KupoBckoro o0JjlacTHOrO cynaa
20 guBaps 2016 T. OTMEHUIT COCTOSIBIIMECS Cyne0-
Hble PElICHUS B YacTW OOpallleHMs] B3bICKAHUS Ha
UMyIlecTBO B. M mepeman neino B Ha3BaHHOM 4acTH
Ha HOBOE CylieOHOe pa30upaTesIbCTBO B IOPSIAKE rpa-
JKIAHCKOTO CYIOIPOM3BOICTBA, YKa3aB CIIEAYyIOIIee.

[To HacTosILIEMY YTOJJOBHOMY JEJTy UMEIOTCS CY-
IIECTBEHHBIC HaApYIIEHUsSI 3aKOHA, SIBJISIIOLIMECS B
coorBeTcTBuM ¢ 4. 1 cT. 40115 YIIK P® ocHoBaHusI-
MH JUISI OTMEHBI COCTOSIBLIMXCSI CYIEOHBIX PEeLICHMIA.

B cootBercTBUM ¢ 4. 1 cT. 79 DenepaibHOro 3a-
KoHa oT 2 okTs10ps1 2007 1. Ne 229-D3 “O06 ncnoaHu-
TEJIbHOM IIPOM3BOJACTBE” B3bICKAHME HE MOXKET OBITh
o0pallleHO Ha MpUHAIeKaIlee TOJKHUKY-TpaKia-
HUHY Ha IIpaBe COOCTBEHHOCTU MMYIIECTBO, Iepe-
YeHb KOTOPOI'O YCTaHOBJIEH ['paxkmaHCKUM IIpOIIeC-
CyaJbHBIM KolieKCoM P®.

CornacHo noyioxeHusiM 4. 1 cr. 446 T'TIK P®
B3bICKAHME II0 MCIIOJHMTEIbHBIM IOKYMEHTaM He
MOXeT ObITh 00pallleHO Ha MMYIIECTBO, IIpUHAIIC-
JKalllee TPakKIaHUHY-I0JDKHUKY Ha IIpaBe COOCTBEH-
HOCTU, B YaCTHOCTH, Ha XWJIOE IOMelleHUe (ero
YacTH), €CIU JUIsl IpaxkIaHMHA-I0/DKHUKA U YWICHOB
€ro CEMbU, COBMECTHO IIPOKMBAOIIMX B IIPUHAIIC-
JKallleM TOMEILEHWH, OHO SIBIISICTCS €IMHCTBEHHBIM
MPUTOAHBIM JIJISI TIOCTOSIHHOTO ITPOXKMUBAaHUSI TIOME-

LLIEHUEM, 32 UCKJTIOUEHHUEM XKUJIOTO OMEIeHUs (eTo
yacTeit), eCIM OHO SIBJISIETCSl TPEIMETOM UITOTEKU U
Ha HEro B COOTBETCTBUM C 3aKOHOAATEJbCTBOM 00
UIMOTEeKe MOXKET ObITh 00pallleHO B3bICKaHME.

Hcxong us nonoxenuit m. 5 ct. 307 YIIK PO
onucaTeJbHO-MOTMBUPOBOYHAS YaCTh OOBUHUTEb-
HOTo TPUroBOpa MOJKHA COAEepKaTb B TOM 4YHUCTE
000CHOBaHUE MPUHSTHIX CYIOM peLICHUI IO APYTUM
BoMmpocaM, yKazaHHbIM B cT. 299 YIIK P®, B yact-
HOCTH, KaK MOCTYIUTb C UMYILIECTBOM, Ha KOTOpOe
HaJIOXXEH apecT i obecredyeHusl TpaxkIaHCKOTO
HCKa.

Kak ycmarpuBaetcst U3 MaTepragoB YrOJOBHOIO
nena, IpUHUMash pelieHue od oopallleHUM B3bICKa-
HUS Ha umyliectBo B. — 1/2 monu B npase coOCT-
BEHHOCTHU Ha KWJI0€ TTOMEIIEHUE, CYIl BOPEKU Tpe-
OOBaHMSIM 3aKOHa HaJJIeXalllMM O0pa3oM ero He
000CHOBaJ, HE JajJ MPU 3TOM OLEHKY MOSICHEHUSIM
B. o ToM, 4yTO maHHOE XUJ0€e MoMelleHue Mpruodpe-
TEHO €10 COBMECTHO C ChIHOM, B KOTOPOM TOT MpO-
JKMBAET CO CBOEH ceMbeil, a OHA MPOXKUBAET B KUJIOM
MOMeEIIEHUU TI0 AoroBopy Haiima. He mpoBepsiioch
CyJIOM U HaJluuue y 1oJkHUKa (B.) B cOOCTBEHHOCTH
JIPYTOTO >XXWJIOro nomeleHus. JJaHHbpie 00cTosATeb-
CTBa MMEIOT CYILIECTBEHHOE 3HaUeHue Ul Aelia, Mo-
CKOJIbKY 3aTparuBaloT MHTEpechl KaK CaMOil OCyXK-
JEHHOM, TaK 1 COBMECTHO MPOXKMBAIOILIMX C HEl wiie-
HOB ee ceMbU. Cyn aneaIsiLiMOHHON MHCTaHLIMU BO-
MpeKku TpeOOBaHUSIM 3aKOHA YKa3aHHOE HapylleHUe
He yCTpaHuI.

OB30P ITPAKTUKU PACCMOTPEHUSA CYIAMU JEJI,
CBA3AHHBIX C OBA3ATEJILHBIM CTPAXOBAHUEM TI'PAXIAHCKOM OTBETCTBEHHOCTU
BJIAJEJIIBIIEB TPAHCITIOPTHBIX CPEJICTB

BepxoBHubiM Cynom P® npoBeneHO u3ydyeHue BOIIPO-
COB, MOCTYIUBIIMX U3 CYIOB OOILEH IOPUCIUKIUKA U ap-
OUTPaKHBIX CYIOB, a TAK:Ke 0000IIeHNE OTASAbHBIX MaTe-
pHUaJIoB CyIeOHOM MPAKTUKK, CBI3aHHBIX C 00s13aTeIbHBIM
CTpPaxOBaHMEM TPaXKTaHCKOW OTBETCTBEHHOCTU BJIANEThb-
1IeB TPAHCIIOPTHBIX CPENCTB.

DenepanbHbiM 3ak0oHOM OT 25 anpestst 2002 r. Ne 40-D3
“00 00s13aTeILHOM CTPaXOBaHWU TPaKIaHCKON OTBETCTBEH -
HOCTH BJIaJIeJIbLIEB TPAHCIIOPTHBIX CPEICTB” B LIEJISIX 3AILUTHI
IpaB MOTEPIEBIINX HAa BO3MELEHUE Bpena, TPUYNHEHHOTO
MX >KU3HHU, 300POBbIO WIM UMYLLECTBY IIPU MCIOJIb30BAHUN
TPAHCIIOPTHBIX CPEICTB MHBIMU JIMIIAMM, Ha BJIAAEbLEB
9TUX TPAHCHOPTHBIX CPEACTB, KAKOBBIMU TPU3HAIOTCS MX
COOCTBEHHHMKHM, a TaKXKe JIMLA, BIAACIOIIe TPAHCIIOPTHBIM
CPE/ICTBOM Ha TpaBe XO3SMCTBEHHOIO BEleHUsSI WU MpaBe
ONepaTHBHOTO YIpPaBIeHMs IMOO HA MHOM 3aKOHHOM OCHO-
BaHMU (MPaBO apeHIbl, JOBEPEHHOCTD Ha MPaBO yIpaBJIeHUs
u ToMy nopobHoe), ¢ 1 urong 2003 r. Bo3moxeHa 00s13aH-
HOCTb I10 CTPaXOBAHUIO PUCKA CBOEH Ipa’kIaHCKOMU OTBETCT-
BEHHOCTM TIyT€M 3aK/IIOUEHUs] JTOrOBOpa 00sI3aTeJbHOTO
CTPAaxOBAaHUS CO CTPAXOBOM OpraHu3alMei.

IMpu stom Ha Tepputopuu Poccuiickoit Menepamm
3arpeliaeTcss MCIoJIb30BaHUE TPAHCIIOPTHBIX CPECTB,
BJIAJICJIbIIbI KOTOPBIX HE UCITOJTHUIIM O0SI3aHHOCTD 110 CTpa-
XOBaHMIO CBOEH I'pakJIaHCKON OTBETCTBEHHOCTHU, B OTHO-
LIEHUU YKa3aHHbBIX TPAHCITOPTHBIX CPEACTB HE TTPOBOAMT-
csl rocynapctBeHHast peructpanus (1. 3 cr. 32 denepanib-
HOro 3akKoHa “O0 00s13aTeJIbHOM CTpaXOBaHWUU TpaxkaaH-
CKOl  OTBETCTBEHHOCTM  BJAJENblIeB  TPAHCIOPTHbBIX
cpencTB”), a aMua, HapyLIUBIIKE YCTAaHOBJIEHHbIE JAHHBIM
®DenepanbHbIM 3aKOHOM TPeOOBaHUsI, HECYT OTBETCTBEH-
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HOCTb B COOTBETCTBMHU C 3aKOHOAaTeIbcTBOM Poccuiickoit
Depepannu.

JloroBop 00513aTeJIbHOIO CTpaxoBaHUs I'paxkIaHCKON
OTBETCTBEHHOCTH BJIaJIeJIblIeB TPAHCIIOPTHBIX CPENCTB —
JIOTOBOP CTPaxoOBaHMUsl, IO KOTOPOMY CTPAXOBILMK 00sI3y-
eTcsl 3a OOYCJIOBJIEHHYIO JOTOBOPOM ILIATy (CTPaxoBYIO
MPEMHUI0) TTPU HACTYIIJIEHUU TTPEYCMOTPEHHOTO B IOTOBO-
pe coOBITHS (CTPaXOBOro ClIyyasi) BO3MECTUTh IIPUUMHEH-
HBII BCJIEACTBUE 3TOTO COOBITUS BPEI XU3HU, 310POBbHIO
W UMYIIECTBY TIOTEPIEBIIETO (OCYIIECTBUTH CTPAXOBYIO
BBITIJIATY) B TIpefeliaX OIMpeneIeHHON TOTOBOPOM CYMMBI
(cymMMBI cTpaxoBoro Bo3meleHus) (ct. 1 DemepaabHOTO
3akoHa “O0 00s3aTeTbHOM CTPaXOBAaHUM T'PakIaHCKOMN
OTBETCTBEHHOCTH BJIAZICJIbIIEB TPAHCIIOPTHBIX CPEICTB”).
JloroBop 00513aTeIbHOTO CTPaXOBaHUs 3aKJII0YAETCs B MO-
psIKe U Ha YCJIOBUSIX, KOTOpble mpeaycMoTpeHbl Dene-
pasIbHBIM 3aKOHOM “O0 00513aTeJIbHOM CTpaxOBaHUM Ipa-
JKIAHCKOW OTBETCTBEHHOCTH BJIAAEbLIEB TPAHCIOPTHBIX
CPEACTB”, U SIBJISIETCS MYOJIMYHBIM.

CrpaxoBaHUE pUCKA I'PAXTAHCKON OTBETCTBEHHOCTHU
SIBJISIETCSI BUJIOM MMYILECTBEHHOTO CTPaXxOBaHUSI U TIpe-
JIOCTaBJISIET 3alUTY B CBSI3U CO CJIy4yassMU HACTYIUICHUSI
rpaxkIaHCKON OTBETCTBEHHOCTH IO 00513aTebCTBAM, BO3-
HUKAIOIIMM BCJIEACTBUE NMPUYMHEHUST Bpela XKU3HU, 3/10-
POBbBIO WM UMYILECTBY TPETHUX JIULI.

CiieiyeT yuyuThIBaTh, UTO IO JOTOBOPY 00513aTEILHOTO
CTpaxoBaHUSs I'PakJIaHCKON OTBETCTBEHHOCTH BJIaJIC/IbLICB
TPaHCTIOPTHBIX cpeAcTB (nanee — moropop OCAI'O) crpa-
XOBaHMUIO MOJICKUT TOJIBKO TpaXkIaHCKO-TPaBOBast OTBET-
CTBEHHOCTb. Llesb rpaxaaHcKo-MpaBoOBOil OTBETCTBEHHO-
CTU — BO3MelIeHUEe MPUUYMHEHHOTrO yilepoa.



CrpaxoBaHUe OTBETCTBEHHOCTU O0ECIeunBAET BO3ME-
1lIeHWe He COOCTBEHHBIX YOBITKOB CTpaxoBaTesl, a YObIT-
KOB BCJIENICTBME MPUUYMHEHUs UM Bpela MMYLIECTBEHHBIM
MHTepecaM TPETbUX JIUIL, a TAKXKe WX KU3HU U 310POBbI0. B
COOTBETCTBUMU ¢ HopMmamu ['paxnaHckoro kKoaekca P®
JIMIIO, TIPABO KOTOPOTO HAPYILIEHO, MOXET TPpeOOBaTh MOJI-
HOTO BO3MEIICHUS TPUYMHEHHBIX €My YOBITKOB, €CJTU 3a-
KOHOM WJIM JIOTOBOPOM HE€ TIPEAYCMOTPEHO BO3MEIleHNE
YOBITKOB B MeHbIlIeM pa3Mmepe. CTpaxoBaHMe OTBETCTBEH-
HOCTHU 00ecTieurBaeT KOMIIEHCAIIMIO MPUYMHEHHOTO CTpa-
XOBaTeJieM Bpeda B Tpelesax CTpaxoBoil cymMMbl. Paszmep
Bpe/ia, MPEBBIIIAIIMI CTPAXOBYIO CYMMY, B Ipeieax Ko-
TOPOI CTPAXOBUIMK MPU HACTYIJIEHUM KaXKIOTO CTPAXOBO-
ro ciyyasi 00s13yeTcsl BO3MECTUTb MOTEPIEBIINM MPUYM-
HEHHBIN BpeJ, BO3MEIAETCsl MOTePIIeBIIEMY CaMUM TMPU-
YUHUTEJEM Bpela 10OPOBOJLHO WM B CyIeOHOM MOpPsIAKe
Ha OCHOBaHUM pellIeHUs cyaa.

Kaxk ciemyeT u3 mpeacTaBIeHHBIX Ha U3yUYeHHE MaTe-
pUaoB CcyneOHOI TMpaKTWKM, CylaMW B OCHOBHOM pac-
CMaTpUBAIKMCh Jeja MO MCKaM IOTEePIeBIINX B JTOPOXK-
HO-TPAHCIOPTHOM TIPOMCILECTBUM K CTPAXOBIIMKAM O
B3bICKAHUU CTPAXOBOIi BHITLIATHI; 00 OCMapMBaHUU pa3Me-
pa BBIILUIAYEHHON CTPaxoBOW CYMMbI; O B3bICKAaHUU (DU-
HAHCOBOI CaHKIIMKU 3a HECOOJI0fIeHUe CpOKa Harpabse-
HUSI MOTepIieBllIeMy MOTMBUPOBAHHOIO OTKa3a B CTPaxo-
BOI1 BBITIJIATE; O B3bICKAHUU HEYCTOMKU 3a HECOOIIOIeHNE
CPOKa OCYILECTBICHUST CTPAXOBOM BBITUIATHI; O B3bICKAHUN
wpada 3a HEUCIoJHeHKE B TOOPOBOJbHOM MOPSIIKE TPe-
OGOBaHMIi TTOTEPITEBIIETO.

YKazaHHbIE JieJ1a pa3pelaloTcs CyaaMu B MOPSAKe UC-
KOBOTO MPOU3BOACTBA.

CrnenyeT UMeTb B BUAY, YTO ¢ 1 utoHs1 2016 T. BCTYIII B
cuny DeaepanbHblil 3aKkoH oT 2 MapTa 2016 1. Ne 47-D3 “O
BHECEHUU U3MEHEHUI B ApOUTPakKHBIN MPpoIiecCyalbHbBIIN
konekc Poccuiickoit denepannu”, KOTOPBIM BBEIACH 00sI-
3aTeIbHBIN MOCYNeOHBIN MOPSIIOK YPEeTyJIMpPOBaHMS CITO-
POB, BOBHUKAIOIIMX U3 TPAKAAHCKUX MPABOOTHOLIEHMI, K
KOTOPBIM OTHOCSITCSI U CIIOPBI O CYOpOTaliuM.

ITpu paccMOTpeHNU JieJI, CBSI3aHHBIX ¢ 00sI3aTeTbHBIM
CTpPaxOBaHMEM TPaXkKIAHCKON OTBETCTBEHHOCTU BJIANEITh-
1IeB TPAHCTIOPTHBIX CPENCTB, CYABl PYKOBOJICTBOBANCH:

— Koncruryuueii Poccuiickoit denepannu;

— I'paxgaHckuM Kojekcom Pd;

— 3akoHoM P® ot 27 Hos6ps 1992 1. Ne 4015-1 “O06
opraHuzaluu crpaxoBoro naeja B Poccuiickoit ®Denepa-
LMK~ , BCTYNUBIIKUM B cuity 12 sHBapst 1993 r. (nanee — 3a-
KOH 00 OpraHM3alyy CTPaxoBOTo Jesa);

— ®enepanbHbIM 3akoHOM OT 25 ampenst 2002 T.
Ne 40-D3 “O06 00s13aTeILHOM CTPaXOBAaHWM TPAKIAHCKOM
OTBETCTBEHHOCTH BJIANICJIBLIEB TPAHCIIOPTHBIX CPEACTB”,
BcTymuBIIMM B cury 7 mas 2002 r. (mamee — 3akoH 00
OCAT0O);

— 3akoHoM P® ot 7 pespassg 1992 r. Ne 2300-1 “O 3a-
LIWTE MpaB MOTpedbuTeseil”, BCTYyMMBIIUM B CUITY 9 amperist
2002 r. (nasiee — 3aKOH O 3alllUTE TPaB MMOTPEOUTEIIC);

— @enepanbHbIM 3aKOHOM OT 10 mexkabpst 1995 .
Ne 196-®@3 “O 06e301MaCHOCTU JIOPOXKHOIO IBUXKECHMS”,
BCTYIUBLIMM B cuity 26 mpekabpst 1995 r.;

— noctaHoByieHueM IpaButenbcrBa PD ot 23 okTs10-
pst 1993 1. Ne 1090 “O IMpaBunax 10poXHOTO ABUKEHUS”,
BCTYNUBIIUM B cujy 23 okTsi0pst 1993 r.;

— IIpaBunamMu 00s13aTeILHOTO CTPaAXOBAHMSI IPaXKIaH-
CKOl  OTBETCTBEHHOCTHM  BJAleblieB  TPAHCIOPTHbBIX
CpeNCTB, YTBepKIeHHbIMU MojioxkeHueM banka Poccuu ot
19 centsa6pst 2014 r. Ne 431-I1, BCTynmMBIIMMU B CUJTY
10 okTts6ps 2015 r. (nanee — I[IpaBuia crpaxoBaHus);

— EnuHoll MeToauKoOI ompeaeeHns pa3Mepa pacxo-
JIOB Ha BOCCTAHOBUTEIbHBII PEMOHT B OTHOIIEHWUU TIO-
BPEXIEHHOTO TPAHCIOPTHOTO CPENCTBa, YTBEPXKICHHOM
nonoxenueM banka Poccum ot 19 ceHrtsops 2014 .
Ne 432-T1, BcrynuBiuM B cuity 17 oktsiops 2014 r. (ma-
nee — EnuHag Metoauka);

— TlpaBuiamMu TIpoBeNeHUsT HE3aBUCUMON TEXHU-
YECKOW 9KCTMEePTU3bl TPAHCIIOPTHOTO CPENCTBa, YTBEPXK-
IeHHBIMU TTonoxXeHueMm banka Poccum ot 19 ceHTsIOps
2014 r. No 433-T1, BcTynuBIIMM B cuiy 17 OKTa0ps
2014 r.;

— JIPYTMMH HOPMAaTUBHBIMU ITpaBOBLIMU akTamu [1pa-
BuTeSbCTBA PP 1 BeMOMCTB, MPUHSITHIMU BO UCIOJTHEHUE
YKa3aHHBIX BbIlIE 3aKOHOB.

Taxkke cyapl pPYKOBOJACTBOBAINCH Pa3bSICHEHUSIMU
ITnenyma BepxoBHoro Cyna P®D, naHHBIMU B ITOCTAHOBJIE-
Huu ot 29 suBapst 2015 . Ne 2 “O nmpuMeHeHur cyilaMu 3a-
KOHOIATeNbCTBA 00 00513aT€IbHOM CTPaXOBAaHUU I'PaKIaH -
CKOMl  OTBETCTBEHHOCTW  BJIAJEJbLICB  TPaHCIOPTHBIX
cpencTB”.

B uensix obecrnieyeHus eAMHOOOPa3HBIX MOAXOMOB K
pas3pelleHno CIIOPOB, CBSI3aHHBIX C 00sI3aTEIbHBIM CTpa-
XOBaHUEM TPaXTaHCKON OTBETCTBEHHOCTH BJIAJICIIbLICB
TPAHCIMOPTHBIX CpeACTB, BepxoBHbIM Cynom P® Ha ocHo-
BaHuu ct. 126 Konctutynmuu Poccuiickoit ®enepanmu,
cr.cT. 2, 7 ®denepaabHOro KOHCTUTYLIMOHHOIO 3aKOHA OT
5 ¢epansa 2014 r. Ne 3-®K3 “O BepxosHom Cyne Poc-
cuiickoit Menepannu” BBHIPAOOTAHBI CIIEAYIONINE TTPaBO-
BbI€ TIO3ULINM.

IIpoueccyalibHbie BONPOCHI

1. Criop MexXay MHIMBHAYAJIBHBIM NpeaNpPUHHEMATENEM,
HCTOJIb3YIOIUM TPAHCTIOPTHOE CPEICTBO B LEJSX OCYIIECTB-
JIEHHs1 UM TIPeANPUHAMATEbCKO M MHON IKOHOMHYECKOI
JIesITeIbHOCTH, M CTPAXOBIIMKOM OTHOCUTEJILHO MCTIOJTHEHHUS
MOCJIeIHAM CBOMX 00s13aTesibeTB M0 gAoroBopy OCAI'O noxa-
JIEKAT PACCMOTPEHHIO APOUTPAKHBIM CYIOM.

C. oOpaTuics B Cy/l C MCKOM K CTPaXOBIIMKY O B3bICKa-
HUU CYMMBI HEIOTUIAYEHHOTO CTPAaXOBOTO BO3MEIIEHMS,
cchlIasCh Ha To, 4yTo 3 uioHs 2015 r. mpou301ILI0 J0POXK-
HO-TPaHCMOPTHOE MPOUCILIECTBUE, B Pe3yJbTaTe KOTOPOTO
OBIJIO TIOBPEXXACHO TpUHAIEXKallee eMy TPaHCITOPTHOE
cpenctBo “RENAULT Logan”.

Pasperirast BOIpoc 0 MpUHSTUA UCKOBOTO 3asIBJICHUS K
MPOU3BOJACTBY, CYA OOIIeil IOPUCINKINKM Ha OCHOBAHUU
4. 3 ¢T. 22 I'TIK P®, a Takke 4. 2 c1. 27 1 cT. 28 AIIK PD
TIPUIIET K BBIBOAY O TOM, YTO JEJIO TTOABEIOMCTBEHHO ap-
OUTPaXKHOMY CyIy MCXOMSl U3 CJIEAYIOIIero.

ITpukazom MBJI Poccuu ot 24 Hos16pst 2008 r. Ne 1001
“O mopsinke perucTpaluuu TPaHCTIOPTHBIX CPEACTB” ycTa-
HOBJIEHO, YTO PEruCcTpals TPAHCIIOPTHBIX CPEACTB, MTPHU-
HauIeXalmx (GU3nYecKUM JIMIaM, 3aperucTPUPOBAHHBIM
B Ka4eCTBe MHAMBUAYAJIbHOTO TIPEANIPUHUMATENST, TTPOU3-
BOAMTCS B TOPsIIKE, MPEAYCMOTPEHHOM Ha3BaHHBIM MPU-
Ka30M JIJIST pETUCTPAIlMy TPAHCTIOPTHBIX CPEICTB 3a (UM~
YECKUMU JINLIAMMU.

CoriacHO NpeACcTaBAeHHOMY B JI€J10 MacnopTy TpaHC-
MOPTHOTO  CPEeICTBA  COOCTBEHHMKOM  aBTOMOOWMJIS
“RENAULT Logan”, 2014 roga BblmycKa, sIBJISIETCSI UH-
nuBuayanbHblid nipeanpuHumareab C. Jlorobop OCAI'O
3akitoueH ¢ C. kak ¢ ¢pusnveckum auiom. B cooTBeTcT-
Buu ¢ Beinuckoit u3 ETPUII or 15 okrsa6pst 2015 r. C.
MMeEeT CTaTyC WHAMBHMIYAJbHOTO TMpPEANPUHUMATENST C
17 mexa6ps 2004 r. BumoM ero 3KoOHOMUYECKOI IeSITeIIb-
HOCTU SIBJISIETCS B TOM 4YHUCJIE MPeJoCTaBlIeHUEe TpaHC-
TMOPTHBIX YCIYT Ha COOCTBEHHOM TPAHCTIOPTHOM CPEICTBE
B KaueCTBE TaKCH.

Takum ob6pa3zoM, TPaHCMOPTHOE CPENCTBO MOBPEXIE-
HO B TIEpHMOJI SKCITTyaTallui UCKITIOYUTETbHO B KOMMepUe-
CKUX IIeJIsIX.

[Tockombky C. MMeeT cTaTyC MHANBUAYAJILHOTO Mpe/-
MPUHUMATEJI U TIPEIOCTABIISIeT TPAHCTIOPTHBIE YCIIYTH Ha
COOCTBEHHOM TPAHCIIOPTHOM CPENCTBE B KAUECTBE TAKCH,
COOCTBEHHUKOM TPAHCIIOPTHOTO CPECTBA B COOTBETCTBUU
C TIaCITIOPTOM TPAHCIIOPTHOTO CPEICTBA SIBJISETCS MHINBH-
IyaJIbHBI TIpeANpUHUMATEb, CYA MPHUILE] K BBIBOAY O
TOM, YTO MOBPEXAEHHOE TPAHCIIOPTHOE CPENCTBO UCTIOJb-
30BAJIOCh IS OCYILECTBICHUS TPeaNpPUHUMATETbCKOM
NESITEIbHOCTA B PaMKax Te€X BUIOB AESITEIbHOCTH, KOTO-
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poie ipeaycmoTpeHsl B ETPUII, a He nj1g Au4yHBIX, OBITO-
BbIX, CEMEMHBIX HYXK/I.

(Ilo mamepuanam cydebnou npakmuku Bradumupckozo
obnracmuoeo cyoda, Apbumpancrnoeo cyda IllenmpanvHoeo
OKpyea)

2. Vck o 3amuTe npas noTpedHTEIs, SIBISIONIEr0Cs CTPa-
XoBaTejieM, Bbirogonpuooperareiem no aorosopy OCAI'O,
NpeIbsABIECHHBII OTHOBPEMEHHO K CTPAXOBOi KOMIAHUM M K
NPUYMHUTENTIO BPeaa, MOXKET ObITh MpexbsBIEH MO BHIOOPY
HCTIA [0 MECTY €r0 JKUTEJIbCTBA WM 10 €ro MecTy mpedbiBa-
HHSl, 10 MECTY JKUTeJbCTBA WM MeCTy NpeObIBAaHUS MPUIH-
HUTEJS Bpeaa, M0 MeCTy HAXO0XKIEHHsI CTPAXOBIIMKA JTMOO 1O
MeCTY 3aKJIIOUEeHHsI WA MeCTy MCTOJHEHHsT T0TOBOPA.

3. oOpaTuics B Cy ¢ UICKOM K cTpaxoBiiuky OO0 “P”
U ipuurHUTENO Bpena C. 0 B3bICKAHUU CTPAXOBOTO BO3-
MeIleHUsI, HEYCTOMKHU, ITpada U KOMIEeHCaud MOPab-
HOTO Bpela, MOCKoJIbKYy oTBeTuuk — OO0 “P”, npusHaB
JIOPOKHO-TPAHCIIOPTHOE MTPOUCILIECTBHUE CTPAXOBbIM CITy-
yaeM, MPOM3BeJl BBIMJIATY CTPAXOBOTO BO3MEIICHUS B pa3-
Mepe MEHbIlIeM, YeM OMpejesieH HE3aBUCUMbIM OLIEHIIIM-
KOM.

OmnpenesieHMeM cyaa MepBOii MHCTAHIIMU JeJI0 ObUIO
MepenaHo Mo TMOACYIHOCTU B CYI IO MECTy HaXOXKICHUS
OTBETUYMKA.

ANEJUISILIMOHHBIM ONpee/ieHueM yKa3aHHOe OoMpejie-
JIEHWE Cy/la OTMEHEHO, JIeJI0 HAaMpaBJIeHO I pacCMOTpe-
HUS TI0 CYIIECTBY B Cy/ TIEPBOI MHCTAHLIMM TIO MECTY XKH-
TeJbCTBA UCTLA MCXOMSl U3 CJEAYIOIIETO.

B cootBercTBuM co ct. 33 I'TIK P® peno, npuHsTOe
CyIOM K CBOEMY IPOM3BOJACTBY C COOJIOAEHUEM TPABUII
MOACYAHOCTH, TOJKHO OBITh pa3pellieHO UM IO CYIIEeCTBY.
Cyn nepeiaet Aejio Ha pacCMOTpeHUe APYroro cyaa, eciu
MPY PACCMOTPEHUU Jiejia B JAHHOM CYIie BBISIBUJIOCH, YTO
OHO OBLIO MPUHSITO K MPOU3BOJACTBY C HApyllIEHUEM Tpa-
BWJI MOJCYIHOCTH.

B cuny 4. 7 cr. 29 TTIK P® ucku o 3ammre mpaB 1o-
TpeOuTeneil MOTYT OBITh TPEIbSIBICHBI TaKXe B CYI IO
MECTY XKUTEJIbCTBA WM MECTY TIPpeObIBaHMSI UCTIIA JIMOO 1O
MECTY 3aKJIIOUEHUS] WM MECTY MCITOJTHEHUS JTOTOBOPA.

Kak ykazano B 4. I c¢t. 31 I'TIK P®, nck K HECKOJIBKUM
OTBETYMKAM, TMPOXMUBAIOIIUM WM HAXOASIIMMCS B pas-
HBIX MECTaxX, MPEIbSIBISACTCS B CYJ IO MECTY SKUTEJIbCTBA
WV MECTY HaXOXXIEHUST OJHOTO 13 OTBETYMKOB IO BEIOOPY
uCTIA.

CornacHoO pa3bsiCHEHMSIM, colepxKaluumcs B ad3. 3 1. 5
noctaHoBieHus [lnenyma BepxosHoro Cyna P® ot 29 saH-
Baps 2015 r. Ne 2 “O npuMeHEeHUM CyIaMH 3aKOHOAATE b~
cTBa 00 00s13aTeJIbHOM CTPaXOBaHUM TPaxKIaHCKON OTBET-
CTBEHHOCTH BJIaJIeIbLIEB TPAHCTIOPTHBIX CPEACTB”, UCKU TIO
criopam O 3alluTe MPaB MOTPEOUTEISI, SBIISIOIIETOCS CTpa-
XOBaTeJieM, BBITOIOIIPHOOpETaTeIeM TI0 JOTOBOPY 00s13a-
TEJIBHOTO CTPAaXOBaHUST TPAXKIAHCKOW OTBETCTBEHHOCTU
BJIaJIEJIbLIEB TPAHCIIOPTHBIX CPEACTB, MOTYT TakXke Mpeib-
SIBJISITBCS B CYJI TTO MECTY JKUTEJILCTBA WM IO MECTY TIPeObl-
BaHMS WCTIA JIUOO IO MECTY 3aKJTIOUEHUs WIM MECTy MC-
rnojHeHus: gorosopa (ct. 28 u u. 7 ct. 29 I'TIK P®).

B cBsI13U ¢ U3T0KEHHBIM CY/1 aleJUISIIMOHHON MHCTaH-
LIMM TIpULIeJT K TPaBUJILHOMY BbIBOY O TOM, YTO OCHOBA-
HU# IS Tepeiadyy UCKOBOTO 3asiBIeHUsI 3., MOAAHHOTO MO
MECTY €ro JKUTEJbCTBA, AJIsI PACCMOTPEHUST B MHOW Cy[I He
MMeeTCSI.

(Ilo mamepuanam cydednou npakmuxu Mockoeckoeo eo-
podckoeo cyoa)

3. CTpaxoBIIMK, BHIIUIATHBIINI MOTEPIEBIIEMY T€HEK-
HYI0 CyMMY B MOpsiIKE MPSIMOTO BO3MEIEeHNS YOBITKOB, MpPH
BO3HMKHOBEHHH CIIOPA CO CTPAXOBIMMKOM, 3aCTPAXOBABIIMM
OTBETCTBEHHOCTh MPUYMHHUTENS Bpena, 00s3aH COOMIOIATDH
TpeOoBaHus 00 0053aTeJIbHOM JIOCY/I€OHOM NOPSIIKE ypery-
JHMPOBAHHS CIOPA.

CrpaxoBast Kommanust “P” obpaTuiach ¢ KICKOM B CYJI
K CTPaxoBOW KOMIAHUM “M” 0 B3BICKAHMM CTPaXOBOTO
BO3MEILCHHMS, BBITJIAYEHHOTO B MOPSIAKE MPSIMOTO BO3ME-
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LIEHUsT YOBITKOB B CBSI3U C JIOPOXHO-TPAHCIOPTHBIM
npoucinecTBueM. [TOCKOJIBKY OTBETCTBEHHOCTb MPUYM-
Hutens Bpena I1. 3actpaxoBaHa mo goropopy OCATIO y
OTBETUMKA, UCTEIl TIOJyYMJI TIPaBO TPeOOBAHUS BO3MeEIIIe-
HUs BpeJia HEMOCPEICTBEHHO CO CTPaXOBIIMKA MPUYNHU-
TeJs Bpena.

Cyn npuiliesa K BBIBOLY O TOM, YTO TpeOOBaHUE UCTLA O
B3bICKAHUU C OTBETUYMKA CTPAXOBOTO BO3MEIICHUS HE MO-
3KET OBbITh PACCMOTPEHO apOUTPaKHBIM CYIOM IO CYIIe-
CTBY M MCK TIOJUIEKUT OCTABJIEHUIO 0€3 paCCMOTPEHUST Ha
ocHoBaHuu 1. 2 4. 1 c1. 148 AIIK P® ucxons us ciemy-
IO1LIETO.

B cuny . 15 cr. 5 ®egepanbHOro 3akoHa ot 21 uwoJist
2014 r. Ne 223-®3 ycraHoBineHHble cT. 16! 3akoHa 06
OCATI'O 0co0eHHOCTH PacCMOTPEHMS CIIOPOB IO JOTOBO-
pam OCAT'O npuMeHSIIOTCSI K OTHOLICHMSIM, BO3HUKIIIUM
nocie 1 cenrsaops 2014 r.

Takum o6pa3zom, mojoxeHust 00 00sI3aTeILHOM J0CY-
JIeOHOM TOPSIIKE YPETYIMPOBAHUS CIIOpa, IIPEeIyCMOTPEH-
HBle a03. 2 11. | cT. 16! 3akona 06 OCAT'O, momexar npu-
MEHEHMUIO, €CJIM CTPAaXOBOM Ciayyail MMEJI MECTO I10Cie
1 cents6ps 2014 r.

HcruoMm 3asBiieHbl UCKOBbIE TPeOOBaHUS B OTHOLLE-
HUU CTPAXOBOTO CJIydasi, KOTOPBIN Tpou3olea 9 sHBaps
2015 1., cienoBaTesIbHO, MUCTLOM JOJKEH OBITH COOJIIOAEH
00s13aTeIBHBIN  JOCYIeOHBIN TMOPSIIOK  YPEeTYJINPOBAHMS
criopa.

Bo ucnosHeHue yclioBUii CTpaxoBaHUST MCTEl obpa-
TUJICSI K OTBETUMKY C 3asIBJIEHUEM O BO3MELIeHUHU yiepoa,
B OTBET Ha KOTOPOE OTBETYMKOM YAaCTMYHO BBITJIAYEHO
CTpaxoBoe Bo3MelleHue. [1pu 3TOM UCTIIOM B afipec OTBET-
YMKa MPEeTEH3MsI O HECOTJIACUM C PA3MEPOM BBITUIAYEHHOTO
CTPAaxXOBOTO BO3MEIIICHUST He T0JaBajlach.

CrnenoBaTesIbHO, UCTLIOM He COOJII0IeH 00s13aTeIbHBIN
JOCYIEOHBIN MOPSIAOK YperyJIupoBaHusl Criopa.

B n. 9 nocranosnenus Ilienyma BepxosHoro Cyna
P® “O npuMeHeHUM cydaMU 3aKOHOAATEJIbCTBAa 00 00sI-
3aTeJIbHOM CTPaXOBaHUM T'PaXkIaHCKOM OTBETCTBEHHOCTHU
BJIAZCNIBIICB TPAHCIIOPTHBIX CPEACTB” pa3bsICHEHO, YTO
CyJZibsl BO3Bpalllae€T MCKOBOE 3asiBJIEHME B Cilyyae Heco-
OomeHMsT 00513aTeIbHOTIO JOCYASOHOTO MOpsaKa ypery-
JIUPOBAaHUsSI CIopa TPU TPEIbIBICHUM TOTEPIEeBIINM
HCKa K CTPaxOoBOW OpraHM3allMy WM OJIHOBPEMEHHO K
CTPaxoBOI OpraHM3alluv W MPUYMHUTETIO Bpena. B ciy-
yasx yCTaHOBJIEHUSI TAHHOTO OOCTOSITEILCTBA MPU pac-
CMOTPEHUM JieJia KICKOBBIe TPEOOBAHUST TIOJJIEXKAT OCTAaB-
JICHUI0 0€3 pacCMOTPEHMSI Ha OCHOBaHMU I1. 2 4. 1 cT. 148
ATIK P®.

(Ilo mamepuanam cyoebroi npakmuku Apoumpancrozo
cyoa Ceeponosckoli obracmu)

4. Tlpn npexbsaBieHun B CyJ TPEOOBAHMI O B3HICKAHUH
OTHOBPEMEHHO CTPAXOBOTO BO3MENIEHWS, HEYCTOMKH W/HJIH
uHaHCOBOIT CAaHKIMH 0053aTeIbHbIA J0CYeOHbI MOPSI0K
YPEryJMpoBaHUs CIOPa CYUTAETCS COOJIIOJEHHBIM M B CJy-
yae, eci TpeGoBaHusi, ycraHosaennbie m. 1 cr. 161 3akona
00 OCATI'O, BbINOJHEHBI HCTLOM TOJIKO B OTHOLIEHHH Tpe-
0OBaHHUii O CTPAXOBOIi BBIILIATE.

2 HOs16ps1 2014 T. IPOM30IIIIO JOPOXKHO-TPAHCIIOPTHOE
MPOUCIIECTBUE, B PE3yJIbTaTe KOTOPOIO MPUUMHEHBI MeXa-
HUYECKHEe TOBPEXIECHWS] MOTOLIMKITY, TPUHAIIEXAIIEMY
Ha npaBe cobcrtBeHHOCTH C.

Pemrenuem cyna mepBoit mHcTtaHuuu ot 7 masg 2015 r.
CO CcTpaxoBIIKKa B o3y C. B3bICKAHO CTPAaXOBOE BO3Me-
LIEeHHE.

Cchlnasich Ha HapylleHNe CPOKOB BBITIJIATHI CTPAXOBO-
ro Bo3meleHus, C. oOpaTwics B Cyl ¢ UICKOM K CTPaxoB-
IIMKY O B3bICKAHWUM HEYCTOMKMU 3a Tepuon ¢ 6 mekaops
2014 r. mo 16 mapra 2015 r. B cymme 290 914 py6., mrpada
M CyIeOHBIX PACXOOB.

OnpeneneHueM cyaa TepBOi MHCTAHUMM WCKOBBIE
TpeboBaHust C. 0 B3bICKAHMM HEYCTOMKU OCTaBJIEHBI Oe3
pPaccMOTpeHUsI MO MOTHUBY HECOOJIOAEHUST UCTLOM yCTa-



HOBJIEHHOTO (heiepayibHbIM 3aKOHOM JIJIS1 JaHHOM KaTero-
pyM aea 10CcyaeOHOro Nopsiika yperyaupoBaHus cropa.

Bwmecte ¢ Tem U3 MaTepuasos fieia CleayeT, yTo Ipe-
TeH3UIO B aIpec OTBeTYMKa ucTell HampaBuia 20 sHBaps
2015 r. (mo BbIHeceHuUs pelieHus cyga ot 7 mas 2015 r. o
B3bICKAHUU CTPaXOBOTo Bo3MellleHUsT). B maHHOI npeTeH-
3U1 TTIOMUMO TIEPEUNCICHUSI CYMMBI CTPaXOBOTO BO3MEIIIE-
HUS UCTel] MPOCWJI CTPAXOBIIMKA BBIMJIATUTH MPEITyCMOT-
pPEeHHbIE 3aKOHOM HEYCTOIKY U 1mTpadHblie caHkuuu. [1pe-
teH3ud rmojydeHa OO0 “P” 22 saBaps 2015 r., ocraBieHa
0e3 ucnosHeHus, B ¢BsI3u ¢ yeM C. m oOpaTtwics B Cyq.

Cyn anesiiiIMOHHON MHCTaHIIMKU OTMEHWJ OTpejese-
HUE cyaa MepBOi MHCTAHLIMKM W HAIPaBUJ UCKOBOE 3asTB-
snenre C. Ha pacCMOTpPeHUE B CYI TIEpBOM MHCTAHIIUU 110
CJeaYIOLIMM OCHOBAHUSIM.

CornacHo pasbsicHeHusiM [lnenyma BepxoHoro Cyna
P®, uznoxeHHbIM B 1. 53 mmocTaHoBieHUsT “O TTpUMeHe-
HUM CyJaMU 3aKOHOAATEIbCTBA 00 00513aT€JIbHOM CTPaXo-
BaHUU rPaxk1aHCKON OTBETCTBEHHOCTH BJa/Ie/IbIIEB TPAHC-
MOPTHBIX CPEACTB”, TIPU TIPEIbSABICHUN B CYI TpeOOBaHUIA
0 B3bICKAHWUU OJHOBPEMEHHO CTPaXOBOTO BO3MEIIEHUS,
HEYCTOMKU W/uiu (HUHAHCOBON CAHKIMU 00s3aTebHbIN
NIOCYNEOHBIN MOPSIIOK YPEryJInpoBaHUs CIIOpa CUMTAETCS
COOJIIOIEHHBIM M B Cllyyae, €cJiM TpeOOBaHUsI, YCTAaHOB-
nennsble 1. 1 ct. 16! 3akoHa 06 OCAT'O, BBITIOJHEHBI UCT-
1LIOM TOJIbLKO B OTHOLLIEHUM TPeOOBAaHUI O CTPaXOBOM BbI-
iare.

Kaxk mpaBuibHO yKasana cyaeOHas KOJUIeTns 00J1acT-
HOTO cyJa, HarpaBjJIeHue UCTLOM MPETEeH3UU 10 TPUHATUS
peleHus cyna ot 7 mast 2015 r. B paccmMaTpuBaeMOM CITy-
4yae CBUJIETEJILCTBYET O COOJTIOJIEHUM UCTILIOM J1I0CY1eOHOTO
MOpsIIKa YperyJIupoBaHUs CTiopa.

B T0 Xe BpeMst coboeH1Ee MPeyCMOTPEHHOTO a03. 4
n. 21 cr. 12 3akoHa 06 OCAI'O 06s13aTeTbHOTO AOCYAeo-
HOTO TIOPSIIKA YPeTYJIMPOBAaHUS CIiopa JUIsl OOpalleHusT B
Cya ¢ TpeOOBAaHUSIMU O B3bICKAHUM HEYCTOWKHU U/Wu DU-
HAHCOBOW CAHKIIMU SIBJISIETCST 00sI3aTEIbHBIM, €CJIU BCTY-
MUBIIMM B 3aKOHHYIO CUJTY pellieHUeM Cyla PACCMOTPEHBI
TpeOOBaHMS O BBITLJIATE CTPAXOBOTO BO3MEIIEHUST, & MCKO-
Bble TPEOOBAHUS O B3bICKAHUU HEYCTOMKU U (pMHAHCOBOM
CaHKILIMU MCTLIOM He 3asIBJISTNACH.

(Ilo mamepuanam cydebnou npakmuxu Bonoeodckoeo 06-
aacmuoeo cyoa, Apoumpanicnoeo cyda eopoda Mockewt)

5. HenpusjedeHne cTPaxoBoii OpraHu3anuu, B KOTOPOii
3aCTPAXOBAHA TPAXKIAHCKAS OTBETCTBEHHOCTb MPUYMHHUTEJIS
Bpena, K y4acTHIO B JieJie 10 MCKY MOTeprneBuiero K cTpaxo-
BOil OpraHM3anyM, 3aCTPaXOBaBIIel €ro rpaxIaHcKyl OT-
BETCTBEHHOCTb, O BbIIJIATE CTPAXOBOTO BO3MEHIEHHS B MO-
PAIKe NPsSAMOTO BO3MeIleHNs YObITKOB CaMo 10 ce0e He sABJIs-
€TCS1 OCHOBAHWEM ISl OTMEHBI CY/Ie0HOro aKTa.

000 “C” 00paTHUIIOCh C UICKOM O BBIIJIATE CTPAXOBOTO
BO3MEILIEHUSI B TIOPSIIKE MPSIMOTO BO3MELIEHHUSI YOBITKOB K
CTPaxOBO OpraHM3aluM, 3aCTPaxoBaBIICil €ro OTBETCT-
BEHHOCTb KaK BJIaesiblia TPAHCTIOPTHOTO CPENCTBA.

B xoze paccMoTpeHus ieia OTBETYMKOM ObLIO 3asiBiie-
HO XO/IaTaiiCTBO O TIPMBJICYEHUU K YJaCTHIO B JieJIe B Kaue-
CTBE TPEThEro JMia 0e3 CaMOCTOSITENIbHBIX TpeOOBaHUIA
CTPaxoOBOW KOMIIAaHMM, 3aCTPAXOBABIIEH OTBETCTBEHHOCTh
npuurHUTeNs Bpeaa. [To MHEHUIO OTBETYMKA, PACCMOTpPE-
HUE 3asIBJIGHHOTO MCKa HEeMOCPEJICTBEHHO BMSIET HA 00b-
eM 00513aHHOCTEl CTPaxOBOI OpraHM3aluy, 3aCTPaxoBaB-
el rpakIaHCcKyl0 OTBETCTBEHHOCTb MPUUYMHUTES Bpeaa,
10 OTHOIIIEHUIO K HEMY, B CWJTy YeTO MpUBJIeUeHUE TaHHOMI
OpraHM3alii K YJ9acTUIO B YKAa3aHHOM Jiejie B KayeCTBe
TPEThEro JIMla, He 3asBISIONIET0 CAMOCTOSITEbHBIX Tpe-
0OBaHWII OTHOCUTEJIBHO TMpeaMeTa Cropa, SIBsieTcsl 00s-
3aTeJIbHBIM, a HEeCOOJIIoIeHe apOUTPaXkKHBIM CYIIOM yKa-
3aHHOI 00S3aHHOCTUA MOXKET B COOTBETCTBMU C II. 4 4. 4
cr. 270, . 4 4. 4 cr. 288 AIIK P®D gBUTbCS IPUUUHON OT-
MEHBbl pellleHUs] CydaMHu BBIIIECTOSIIIUX MHCTAHUMN MO
0e3yCJIOBHBIM OCHOBAHMSIM.

Cyn nepBoii MHCTAaHLIMU 3asiBIEHHOE XOAaTaliCTBO OT-
KJIOHWJI, UCK YIOBJIETBOPWI. ANE/UISIIMOHHBIM OTpejese-

HUEM OIlpefiesieHre Cyla MepBOi MHCTAHIMU OCTaBJIEHO
0e3 U3MEHEHHUS M0 CIEAYIOLINM OCHOBAaHUSIM.

IMpenycmorpennas 1. 5 cr. 14! 3akona 06 OCAI'O
00513aHHOCTb CTPAXOBOW OpraHM3alllu, 3acTpaxoBaBlICH
rpaXKIaHCKY OTBETCTBEHHOCTb TPUYMHUTEIS Bpeia, BO3-
MECTUTh CTPAXOBOM OpraHM3aliMM, OCYILIECTBUBILEH TIps-
MO€ BO3MEIleHUE YOBITKOB, BO3MEILIEHHbIN €10 MOTepIIeB-
1eMy BpeJ 1o o01IeMy MpaBuly peaiu3yeTcsi Ha OCHOBA-
HUU U B MOPSIJIKE, YCTAHOBJIEHHOM OTAEJIbHBIM COTJallle-
HUEM O TPSMOM BO3MEILEHUM YOBITKOB, 3aKJIFOUEHHBIM
MEXy TaHHBIMU CTPAXOBBIMU OpraHu3alusMu. B cBs3u ¢
3TUM pELleHUE MO AeJly, B paMKax KOTOPOro paccMaTprBa-
€TCsl CIIOP MEXJy MOTEPHEeBIIMM U CTPAaxOBON opraHu3a-
LMei, 3acTpaxoOBaBIIEH €ro TpaXIaHCKYHD OTBETCTBEH-
HOCTb, O BBIIIATE CTPAXOBOTO BO3MEILIEHMSI B MOPSIIKE
MPSIMOTO BO3MEILIEHUsI Bpenia, HEMOCPEACTBEHHO HE BIIHUsI-
€T Ha TMpaBa U 00513aHHOCTU CTPAXOBOW OpraHU3aLIMU, 3a-
CTpaxoBaBIlIei TpaXkIaHCKYI0 OTBETCTBEHHOCTb MPUUMHU-
TeJsl Bpeaa, MO OTHOLIEHUIO K OTBETYMKY MO JAaHHOMY
nemy.

Kpome Toro, crpaxoBble opraHu3aluu B CUIIy COIJa-
LIEHUs O MPSIMOM BO3MEIIEHUU YOBITKOB TMPU BO3MeEllle-
HUU Bpea MoTeprieBIIUM (PaKTUIYECKU JeHCTBYIOT B MHTE-
pecax JIpyr apyra.

Takum ob6pa3zom, HempuBIeUEHHUE K YYaCTUIO B Jeje B
KauecTBe TPETbEro Jiuia 0e3 caMOoCTOSITeJIbHbIX TPeOOBa-
HUIA CTPAXOBOM OpraHM3allMM, 3aCTPAXOBABIIEH rpakKaaH-
CKYIO OTBETCTBEHHOCTb MPUYMHUTENS BPela, HE SIBISIETCS
0€e3yCI0BHBIM OCHOBAHMEM JIJIsI OTMEHBI PELICHUsI Cya Mo
npaBuiam uu. 3, 4 cr. 270 AIIK PO.

(Ilo mamepuanam cyoebroii npakmuku Apoumpancrozo
cyoa Pecnybauxu Tamapcman, Jlenunepadckoeo o6aacmuoeo
cyoa)

CrpaxoBoii 10roBop

6. Ipn nepexone mpaBa cOOCTBEHHOCTH, MPABA XO3AMCT-
BEHHOTO BeJIeHNS WM OTEPATHBHOTO YNPABJIEHHS HA TPAHC-
MOPTHOE CPENCTBO OT CTPAXOBATEIS K MHOMY JIMILy HOBBIi
BJajesel 0053aH 3aCTPAX0BaTh CBOK IPAXKIAHCKYIO OTBET-
cTBeHHOCTh. He3akioueHne HOBbIM BJaJeNblieM 0roBOpa
OCATI'O mumaer ero npasa o0pamaThCcs 3a BbIILIATON CTpa-
XOBOii CyMMBI K CTPaXOBIIMKY, 3ACTPAXOBABIEMY IPaKIaH-
CKYI0 OTBETCTBEHHOCTDb MPEIbIIYIIET0 BJIANENBIA.

26 guBapst 2015 1. I1. Mo AOroBOpY KYIIM-MPOAAKU
npuodpen y b. TpancrnoptHoe cpenctBo. ['paxknaHckast OT-
BETCTBEHHOCTH b. Obla 3acTpaxoBaHa Ha cpok ¢ 12 maprta
2014 r. mo 11 mapra 2015 r. B OTHOILIEHUM HEOTpaHUYEH-
HOTO KOJIMYECTBA JIMII, TOMYIIEHHBIX K YIIPABICHUIO TaH-
HBbIM TPAHCIOPTHBIM CcpeacTBOM. HOBBIM BiajesblieM
TpaHcniopTtHoro cpezactia [1. moroBop OCAI'O He 3akiio-
yasicst. 29 guBapst 2015 r. mpou3oluUio AOPOXHO-TPAHC-
MOPTHOE MPOUCILIECTBUE, B PE3YyIbTaTe KOTOPOIO ObLIO MO-
BPEKJIEHO TPUHAIIeKAIIee eMy TPAHCTIOPTHOE CPEICTBO.
CTpaxoBIIMKOM, 3aCTPaXOBABIIMM IPakIaHCKYIO0 OTBETCT-
BeHHOCTh b., 3asBienue [1. o cTpaxoBoii BBITUIATE B TIO-
pSIIKe TIPSIMOTO BO3MEILIEHUST YOBITKOB OCTaBJIEHO O€3 OT-
BeTa. [1. oOpaTuiICs B Cyl ¢ MCKOM K CTPaxOBIIUKY O B3bI-
CKaHWM CTPAaXOBOTO BO3MEIICHUSI.

OLeHUB TpenCcTaBIeHHbIE J0Ka3aTeIbCTBA M YCTaHO-
BUB, YTO HA MOMEHT JIOPOKHO-TPAHCIIOPTHOTO MPOUCIIIE-
CTBUS PUCK TpakIaHCKOW OTBeTcTBeHHOCTH Il. Kak Bia-
JieNIblia UCTOYHMKA TMOBBIIIEHHON OMAacCHOCTU OTBETYMKOM
He 3acTpaxoBaH, CyJ IMepBOM WHCTAHIIMU TPUIIIES K Tpa-
BWIBHOMY BBIBOAY OO OTCYTCTBMM Yy HCTIA IIpaBa Ha
NMpeabsBIeHUe K CTPaXOBIIMKY TPeOOBaHUS O BO3Melle-
HUU Bpeaa, MIPUIMHEHHOTO €ro MMYIIECTBY, B MOPSIIKE
MPSIMOTO BO3MEIIEHHUsI YOBITKOB, B CBSI3M C YeM He Hallel
3aKOHHBIX OCHOBAHUIA AJIs1 YIOBJIETBOPEHUsI TPpeOOBAHMIA
MCTIIA UCXOMS U3 CICIYIOLIETO.

B cootBerctBuu ¢ 1. 2 cT. 4 3akoHa 06 OCAT'O nipu
BO3HUKHOBCHUM TIpaBa BJIAJCHUS TPAHCIIOPTHBIM CpeEJi-
CTBOM (TIpUOOPETEHUHN €r0 B COOCTBEHHOCTh, MOIYyUYeHUN
B XO3SIAICTBEHHOE BeJIEHUE WU OllepaTUBHOE yIpaBieHue
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U T.M.) Blajeliell TPaHCIIOPTHOTO CpeAcTBa 00s3aH 3a-
CTpaxoBaTh CBOIO I'PaxkIaHCKYIO0 OTBETCTBEHHOCTb JI0 pe-
TUCTPAIMKA TPAHCIIOPTHOTO CPENCTBA, HO HE MO3IHEE YeM
yepes JecdaTh THeH mocjie BOSHUKHOBEHUSI TIpaBa Biaje-
HUS WM.

Crarbeii 14! 3akona 06 OCAT'O ycTaHOBIIEHO, UYTO TI0-
TePIEBIINIA TPEIbSIBISICT TpeOOBaHNE O BO3MEILIEHUH Bpe-
Ja, TIPUIMHEHHOTO €ro UMYIIECTBY, CTPAXOBIIUKY, KOTO-
pBIii 3aCTpaxoBaj rpakIaHCKyl0 OTBETCTBEHHOCTDb MOTep-
MeBILEro, B cjlydyae HaJIMYUSI OJHOBPEMEHHO CJIEIYIOLINX
00CTOSITENIBCTB: B pe3yjbTaTe JIOPOKHO-TPAHCITOPTHOTO
MPOUCIIECTBUST Bpel TPUYMHEH TOJHKO TPaHCITOPTHBIM
cpeacTBaM, YKa3aHHBIM B moamn. “0” m. 1 ykaszaHHOII cTa-
TbU; TOPOXKHO-TPAHCIIOPTHOE MPOUCILIECTBUE MPOU3OIILIO
B pe3yJbTaTe B3aUMOAEUCTBHS (CTOJKHOBEHUSI) IBYX
TPAHCITOPTHBIX CPENCTB, TpaXkIaHCKas OTBETCTBEHHOCTH
BJIAJIEJTbIIEB KOTOPBIX 3aCTPaxoBaHa B COOTBETCTBUU C YKa-
3aHHbIM PenepalbHbBIM 3aKOHOM.

CornacHo pasbsicHenusiM [nenyma BepxosHoro Cyna
P®, uznoxeHusiM B 1. 16 u 17 nocraHosnenus “O mnpu-
MEHEHUM CyJaMM 3aKOHOJaTesJbcTBA 00 00s3aTebHOM
CTPaxOBaHUU I'PaxkIaHCKON OTBETCTBEHHOCTHU BJIAIC/IbLIEB
TPAHCIOPTHBIX CPEACTB”, MOC/e 3aKJIOUEHUsT TOroBOpa
00s13aTeIBHOTO  CTPaXOBaHWSI 3aMeHa TPaHCIIOPTHOTO
CpelCcTBa, YKa3aHHOTO B CTPAXOBOM ITOJIMCE 00513aTeIbHO-
IO CTpaxoBaHMsl, UBMEHEHUE CPOKA CTPAXOBaHUsI, a TAKXKe
3aMEHa CTpaxoBaTeJsl He JIOMYCKalTCs.

ITpu epexone mpaBa COOCTBEHHOCTH, TIPaBa XO3SIACT-
BEHHOTO BeIE€HUS WJIM OINEepaTUBHOIO YIpaBlIeHUs Ha
TPAHCIIOPTHOE CPENCTBO OT CTPAaxoBaTessl K MHOMY JIMILY
HOBBII Bianesel 00si3aH 3aKJIIOUUTh JOTOBOP 00s13aTeNb-
HOTO CTPaXOBaHUSI CBOE TPasKIaHCKOM OTBETCTBEHHOCTH.

(Ilo mamepuanam cyoebnoii npakmuxu Kamuamckoeo
Kpaesoeo cyoa, Tpunaduamoeo apoumpaicHo2o aneinsayuoH-
Hoeo cyda)

7. K cayyasm yCTyNKu MpaBa Ha MoJyyeHUHe CTPAXOBOro
Bo3meleHus B pamkax gorosopa OCAI'O noJioxkeHusi a03. 2
ct. 956 TK P® npuMeHeHHMI0 He MOAJIEXKAT.

CrpaxoBasi KOMITaHUsT 00paTHiIach C KICKOM O IPU3HA-
HUU HEIEUCTBUTEILHBIM JOTOBOpPA YCTYNKHU TpeOOBaHUS
no gorosopy OCAI'O, 3akIi0ueHHOMY MEXIy TrpaxkKIaHM-
HoM H., gBasiiolMMCS MHAMBUAYATIbHBIM TTPEANPUHUMA-
TeJieM, U OOLIECTBOM C OIpaHUYEHHON OTBETCTBEHHOCTHIO
“P”. Tlo MHEHMIO UCTLIA, B CUJTY TIOJIOKEHUH CT.CcT. 388 1
956 TK P® ycrynka mpaB no gporoBopy OCAI'O mocie
MPEeAbSBIECHNUST TTOTEPIEBIIMM CTPAaXOBIIMKY TpeOOBaHUS
0 BBITUIaTEe CTPAXOBOTO BO3MEILEHUS HE JOMyCKaeTCs.

Cyn nepBoii MHCTAaHIUKM B YIOBJIETBOPEHUU UCKA OT-
Kazajl, OTMETHUB CJIe/IyIollIee.

B cootBetcTBUM € a63. 2 cT. 956 'K P® BRITOMOITPHO6-
peTaTtesb He MOXET OBITh 3aMEHEH JPYTUM JIMIIOM TTOCTIe
TOTO, KaK OH BBITIOJIHWII KaKyl0-JI1M00 13 00s13aHHOCTEH 10
JIOTOBOPY CTPaXOBaHUSI MU MPEAbIBUI CTPAXOBIIUKY Tpe-
0GOBaHMeE O BBITIJIATE CTPAXOBOTO BO3MEIIEHUS UJIM CTPaX0-
BOI CyMMBI. B paccMaTprBaeMoM niesie WHIUBUIYaTbHBINA
npeanpuHUMaTeb H. — ToTepreBIINii — TIPeabsIBUII
HCTIY TpebOBaHUE O BBITUIATE CTPAXOBOI'O BO3MEIEHUS,
OJTHAKO B MOCJIEAYIOIIeM YCTYIUI MPpaBo TpeOOBaHUS Bbl-
IUIaThl CTpaxoBOro Bo3melleHus o goropopy OCAI'O 06-
1IECTBY C OTPAaHUYEHHON OTBETCTBEHHOCThIO “P”.

Bmecte ¢ TeMm npenbsiBieHNe BbITOAOIpHOOpeTaTeIeM
CTPaxOBILIMKY TPEOOBAaHUSI O BbHIIJIATE CTPAXOBOTO BO3Me-
IIEHUS HE MOKET SIBIISIThCS TPEMSITCTBUEM JUTSI 3aKITIOUe-
HUST JOTOBOpa YCTYIKU TIpaBa Ha IMOJy4YeHHe CTPaXOBOTO
BO3MEIIIEHUSI.

Kak 1mo cBoeMy GYKBaJIbHOMY CMBICITY, TaK U B CUCTEME
HOPM MEWCTBYIONIETO TPaKIaHCKOTO 3aKOHOMATEIHCTBA
rostoxxeHus ct. 956 'K P® periiaMeHTUPYIOT JUIIb OTHO-
IIEHUsI, CBSI3aHHBIE C 3aMEHO BBITOAONMPUOOpETaTENs
JIPYTUM JIMLIOM IO BOJIE CTpaxoBaTesisl, U KaK TaKOBbIe Ha-
MpaBJIieHbl Ha 3allUTY TPaB BBHITOIOMPUOOPETATENS.

3amnper, MpeaycMOTpeHHbIR a03. 2 ct. 956 TK P®D, He
MOXeT paclpoCTPaHsIThCS Ha Cydau, KOraa 3aMeHa BbIro-
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JIOMproOpeTaTeIsl MPOUCXOIUT I10 ero COOCTBEHHOM BOJIe
no npapwiam masbl 24 'K PO,

(Ilo mamepuanam cyoebroi npakmuku Apoumpancrozo
cyoa Mockoeckoeo okpyea, Ceeponoscko2o 006aacmHo0
cyoa)

CyOporanus

8. CTpaxoBUIMK, BHIVIATUBLIMI CTPAXOBOE BO3MeIEHNe
1o 0roBopy A00poBobHOro crpaxosanusi (KACKO), Bnpa-
Be TPeOOBAThH MOJHOTO BO3MEIIEHUs] NPUINHEHHBIX YOBITKOB
OT CTPAXOBLIMKA, 32CTPAXOBABLIET0 OTBETCTBEHHOCTD MpPHU-
YMHUTEJIS BpeAa, He3aBUCHMO OT TOT0, UMEJIMCH JIM YCJIOBUS,
npeaycMOTPeHHbIE /151 OCYLIECTBIEHHS CTPAXOBOM BbIIIATHI
B NMOPS/IKE MPSAMOro Bo3MelIeHHs] YObITKOB.

CrpaxoBast KoMITaHUsI (MCTelr) 00paTUiiach B CY[I C UC-
KOM K CTPax0OBOI opraHM3aluy (OTBETYMK) O BO3MEIICHUN
CYMMBI yiliep0a, IpUYMHEHHOIO rpaXknaHuHOM M., OTBeT-
CTBEHHOCTb KOTOPOTO 3aCTpaxoBaHa OTBETYMKOM I10 JOTO-
Bopy OCATO.

B obocHoBaHue 3asBIECHHBIX TPeOOBAHU MCTELl yKa-
3aJI, YTO MEXIY HUM U TMOTEePNeBIIMM — TpaXIaHWUHOM
K. — 3axmouen norosop KACKO B OTHOIlIEHUU TpaHC-
MOPTHOTO CPENCTBA, KOTOPOMY B PE3YJIbTaTe HEMPaBOMEP-
HBIX ASMCTBUI rpaxknaHrnHa M. ObLIY MPUIUHEHBI TOBPE-
XaeHus1. Bo ucnojHeHWe JaHHOTO JOTOBOpa UCTLOM BO3-
MellleHa CTOMMOCTb MOBPEXISHUI BJIafieIbIly TPaHCIIOPT-
HOTO CPEICTBA.

Peirenrem cyma mepBoii MHCTAHIIMU B YIOBJETBOPE-
HUU UCKOBBIX TPeOOBAHUI OTKa3aHO.

CyIOM YCTaHOBJIEHO, YTO MEXIY UCTLUOM W TpaXIaHU-
HoM K. 3akmoueH He Tonbko goroBop KACKO, Ho u moro-
Bop OCATO. JIopoKHO-TpaHCIIOPTHOE MPOMUCIIIECTBUE MPO-
M30LUIO B PE3YyJIbTaTe CTOJKHOBEHMS JIBYX TPAHCHOPTHBIX
CPEICTB, OTBETCTBEHHOCTb BOAUTENIEN — BJIAJEIbLIEB CTOJIK-
HYBILIMXCSI TPAHCITOPTHBIX CPENICTB — 3aCTPaxoBaHa, UTo SIB-
JISIETCSl OCHOBaHUEM JUIsI TIPSIMOTO BO3MEIIIEHHST YOBITKOB.

IMpu HanMUMKM yCJIOBUIA, TIPEIYCMOTPEHHBIX IS OCY-
LIECTBJICHUST CTPAXOBOI BBHITUIATHI B TIOPSIAKE TIPSIMOTO BO3-
MeIleHUsT YOBITKOB, 3asiBIEHUE O CTPAXOBOM BBHITLIATE MO-
JKET OBITh MOAAHO TOJIBKO K CTPAXOBIIMKY, 3aCTpaxoBaBIlie-
My TPaXJIAHCKYI0 OTBETCTBEHHOCTb Notepresiiero. [lo-
CKOJIbKY TaKOM CTPaxoBOI KOMITAaHWEH SIBIISETCS UCTEIl, TO
TpeboBaHMSI K CTPAaxOBOM OpraHM3allMy, 3aCTpaxoBaBIIEH
OTBETCTBEHHOCTb MPUUYMHUTENS BpeAa, MO MHEHUIO Ccyla
MepBOil MHCTAHLIMU, YIOBIETBOPEHUIO HE MOAJIeXKaT.

Cyn ane/uIsIUMOHHOM MHCTAHIIMKU pellieHue cyaa mep-
BOI MHCTaHIMU OTMEHWJ, 3asBJI€HHbIe TPeOOBAHMUS YIOB-
JIETBOPUJI.

OTMeHsAsT pelleHue cyda TepBOil WHCTAHIUMU, CYII
arnesuIIIIMOHHON MHCTAaHIIMU OTMETHJI, YTO TIpaBuiIa, ycTa-
HoBJaeHHble 1. 1 cT. 12, c1. 14! 3akona 06 OCAT'O, Ha-
MpaBJieHbl Ha o0ecreyeHue mpaB MOTePeBLIEro Mo MoJy-
YEHWIO CTPAXOBOTO BO3MEIIEHUS B YIIPOIUICHHOW (hopme.
TTpuMeHeHre 3TUX HOPM He MOXKET TPUBOIUTD K TTOJTHOMY
OCBOOOXIEHWIO MPUUMHUTENS Bpella U CTPaxoBOM KoMMa-
HUU, 3aCTPaxoBaBllIEil OTBETCTBEHHOCTb MPUYUHUTES
Bpe/a, OT OTBETCTBEHHOCTU. CTPaXOBIIMK, BBITUIATUBIINIA
cTpaxoBoe Bo3melleHue 1o moroBopy KACKO u 3aHsB-
LW B TPaBOOTHOIIIEHUU MECTO MOTEPMeBIIero, ooaaaaeTr
MpaBoM TpeOOBaTh BO3MEIIEHUSI TIPUYMHEHHBIX YOBITKOB
OT CTpaxoBIIMKAa, 3aCTPAaxXOBaBIIETO OTBETCTBEHHOCTD
MPUYMHUTENST Bpena, He3aBUCMMO OT TOTO, MMEJUCH JIU
YCJIOBUSI, TPETyCMOTPEHHbBIE /TSI OCYLIECTBICHUST CTPaxo-
BOI1 BBITLJIATHI B MOPSIIKE MPSIMOTO BO3MEIICHUS YOBITKOB.

(Ilo mamepuanam cyoebnoi npakmuku Apoumpancrozo
cyoa Ypanvckoeo okpyea)

CTanOBaﬂ BbIILJIATA

9. JIuna, Branelomue TPAHCIOPTHLIM CPEICTBOM HA OC-
HOBAHWHM JIOTOBOPA apeH/Ibl JIU00 B CHJIY MOJHOMOYHS, OCHO-
BAHHOI'0 HA JOBEPEHHOCTH, CAMOCTOATEJIbHBIM NPABOM Ha
MOJTyYeHne CTPAXOBOii BBIILIATHI HE 00JIANAIOT.



A. OT CBOEro MMeHHU U B CBOMX MHTEpecax oopaTuics B
CyJl C ICKOM K CTPaxOBIIMKY, 3aCTpaXxoBaBLIeMy IpaKaaH-
CKYIO OTBETCTBEHHOCTb COOCTBEHHMKA MOBPEXIEHHOTO B
pesyiabTare  JOPOXKHO-TPAHCIIOPTHOTO  IPOUCIIECTBUS
TPAHCIIOPTHOTO CPENCTBA, O BBITUIATE CTPAXOBOTO BO3ME-
IIEHMs, yKa3aB, UTO MO pe3yjbTaTaM PacCMOTPEHUS CTpa-
XOBOTO CJTy4asi OTBETYMKOM ITPOU3BEIEHBI BHITUIATHI CTpa-
XOBOTO BO3MEILEHMS B pa3Mepe MEHbIIIeM, YeM OTpeesie-
HO MPHU IKCIEPTHOM HCCAENOBAHUM O CTOUMOCTU BOCCTa-
HOBMTEJLHOTO PEMOHTA, MPOBEJACHHOM IO 3aKa3y MCTLA.

[Tpu paspelieHnM criopa CyaIoM YCTaHOBJIEHO, UTO A.,
He SIBJISIIOIINICS COOCTBEHHUKOM MOBPEXIEHHOTO TPaHC-
MOPTHOTO CPeNCTBa, ACMCTBYSl B CBOMX MHTepecax, obpa-
TUJICS 32 B3bICKAHUEM HEJIONOIYYEHHOTO CTPaxOBOI0 BO3-
MEILEHUSI B CyI, CChUIasICh Ha TeHEPaJbHYI0 TOBEPEH-
HOCTb, TPEIOCTABJSIONIYI0 €My MOJTHOMOYHMSI Ha TPaBO
oopMIIEHUST CTPAXOBbIX JOKYMEHTOB, IMOJYYEHUS] CYMM
CTPAaxOBOTr0 BO3MEULICHUSI.

CoryacHO pa3bsICHEHUSIM, U3JIOKEHHBIM B 1I. 18 mo-
cranonieHus [linenyma BepxoBHoro Cyna P® “O npume-
HEHUU CyIaMU 3aKOHOIATeJbCTBA 00 00s13aTeIbHOM CTpa-
XOBaHUU TPaXIaHCKON OTBETCTBEHHOCTH BJIAJIC/IbIICB
TPaHCHOPTHBIX CPEACTB”, TIPABO Ha MOJYyYEeHUE CTPAXOBOM
BBIMJIATHl B YacTW BO3MELIEHUSI Bpena, MPUYMHEHHOTO
HMMYIIECTBY, MPUHAUIEKUT TOTEPIEBIIEMY — JIMILY, BJa-
JIeIoleMy MMYIIECTBOM Ha TIpaBe COOCTBEHHOCTU WM
MHOM BelllHOM TpaBe. JIuiia, Biajeoline UMyIlecTBOM Ha
MHOM IpaBe (B YaCTHOCTH, HA OCHOBaHUU JIOrOBOpa apeH-
Iibl MO0 B CUJTy MOJTHOMOYHUSI, OCHOBAHHOTO Ha JOBEPEH-
HOCTH), CAMOCTOSITEIbHBIM MIPaBOM Ha CTPAXOBYIO BhITIIA-
Ty B OTHOIIIEHMY UMYIIECTBA He ob1anaioT (a63. 6 ct. 1 3a-
koHa 00 OCATO).

ITockonbKy A. He SBISIETCSI COOCTBEHHUKOM IOBPEXK-
JIEHHOTO TPAHCMOPTHOTO CPEACTBA, TO CAMOCTOSTEILHOTO
npaBa TpebOBaTh CO CTPAXOBILMKA BO3MEILEHMSI MPUUM-
HEHHBIX YObITKOB B CyIeOHOM IMOPSIAKE UCTEL] HE MOXET, B
CBSI3M C YeM CYJI TIPUIIeN K MPaBUJIbHOMY BBIBOIY 00 OT-
CYTCTBUW OCHOBAHUIA JUIS1 YIOBJIETBOPEHUS] UCKOBBIX TPE-
OoBaHMIi A.

(Ilo mamepuanam cydebnou npakmuku Acmpaxanckoeo
obnacmuoeo cyoa, Apoumpancroeo cyoa Cesepo-3anadnozo

oKpyea)

10. ITouToBBIe pacxo/bl, HEOOXOAUMbIE LISl PeaTU3AIUN
NOTEepPNeBIIAM NMPABa HA MOJTyYeHHe CTPAXOBOI CYMMBI, SBJIS-
I0TCS YOBITKAMM M TOJIEXRKAT BKIIOYEHHIO B COCTAB CTPAXO0-
BOIi CyMMBI, B MpeaeIax KOTOPOil CTPAXOBINMK MPH HACTYM-
JIEHUM KaXI0ro CTPaxoBOro cJiay4yasi 0053yeTcsi BO3MECTHTD
NoTepNeBIIAM NPUIHHEHHBIHA Bpe.

00O “I1” obparwioch B apOUMTPaXKHBIN CyI C UCKO-
BBIM 3asIBJICHMEM K CTPaxoBOil KoMmnaHuu “P” o B3bIcKa-
HUU CTPAXOBOTO BO3MeEILEHUS MO (haKTy TOPOKHO-TPAHC-
MOPTHOTO MPOUCHIECTBUSI, UMEBIIEro MecTo 1 ceHT0ps
2015 r., ¥ TTOYTOBBIX PACXOMOB.

I1pu paspemieHun cropa apOUTPaKHBIM CYIOM yCTa-
HOBJIEHO, 4TO B pe3yJbTaTe AOPOKHO-TPAHCIIOPTHOTO
MPOUCIIeCTBUsI, Tpousoleniero 1 ceHtssops 2015 r.,
npuHamiexamiemy I11. TpaHCTIOPTHOMY CPEICTBY MO, €To
yrpaBjieHUeM ObLIM MTPUUYMHEHBI MeXaHUYeCKHe TTOBPEeXK-
neHust. ['paxaaHckast OTBETCTBEHHOCTh BOIMTES Oblia 3a-
cTpaxoBaHa CTpaxoBOi KomIlaHueir “P”.

Bropoit yyacTHUK TOpPOXHO-TPAHCIIOPTHOTO TPOMC-
mecTBusl — BoauTeab C. — MpU3HAH JIMLIOM, HapylIUB-
muM [IpaBuiia TOpOXKXHOTO ABUKEHUSI.

Ha ocHoBaHMuM moroBopa yCTyIKM IpaBa TpeOOBaHMSI
(ueccun) ot 28 centsiopst 2015 r. . nmepegan OO0 “I1”
MpaBo TPeOOBaHUST TONyYeHUS (B3BICKAHUWS) CTPaXOBOW
BBITLIATHI 32 Bpe/ (B TOM YUCJE pa3Mepa yTpaueHHOU To-
BapHOI CTOMMOCTH), IPUYNHEHHBIN B pe3y/bTaTe YKa3aH-
HOTO JIOPOXKHO-TPAHCIIOPTHOTO TMPOMUCHIECTBUSI TpaHC-
MMOPTHOMY CPEICTBY, KOTOPOE MPUHAIEKUT LIEACHTY Ha
MpaBe COOCTBEHHOCTH, a TaKKe HEYCTOWKU, (PUHAHCOBOM
caHKUMM, 1uTpada, MPOLEHTOB HAa OCHOBAaHUU CT. 395
'K PO.

VYnoBneTBopsisa TpeOOBaHUS MCTLA O B3LICKAHUM pac-
XOZIOB Ha OTITpaBJIeHUe OTBETUMKY 3asIBIIEHUSI O CTPAXOBOM
BBITIIATE, CYA MPAaBWIBHO MUCXOAWJI M3 TOTO, UYTO JaHHBIE
pacxoabl 00YCJIOBIEHBI HACTYTJIEHUEM CTPaXOBOTO CIIyvast
¥ HeoOXOIMMBI JUISl peanu3allMy MpaBa Ha TOJydyeHHe
CTPaxOBOT'0 BO3MEILEHMS, B CBSI3U C YEM SIBJISIIOTCST YOBIT-
kamu OO0 “11”, moiexaliuMy BO3MEILLIEHNIO B COCTABE
CTPaxOBOH BBITIATHI B COOTBETCTBUM C Pa3bsICHEHUSIMM,
M3JI0XKEHHBIMU B I1. 28 nocraHoBineHus [lienyma BepxoB-
Horo Cyna P® “O npuMeHeHUM CyIaMu 3aKOHOIATEIbCT-
Ba 00 00s13aTeJIbHOM CTpaxOBaHUU T'PaKaaHCKOM OTBETCT-
BEHHOCTM BJIaJIeJIblIeB TPAHCIIOPTHBIX CPEACTB”.

(Ilo mamepuanam cyoebnoi npaxkmuku Apoumpancrozo
cyoa Jluneyxkou obaacmu, Ceepdnrosckoeo 0baacmuoezo cyoa)

AHanu3 cyneOHOU IpaKTUKU MOKa3bIBae€T, YTO CYAbI
MpY pa3pelieHuu JAaHHOW KaTeropuy CIOpOB MPaBUIbHO
MUCXOIAT M3 TOTO, YTO MPHU MPUUYMHEHUU Bpeaa MoTeprieB-
1IEMY BO3MEIIEHUIO B pa3Mepe, He MPeBbIIIAIOIIEM CTPaXx0-
BYIO CYMMY, B IIpeJiesiax KOTOPO# CTPaxOBILIMK MPU HACTYII-
JIEHUU KaxI0ro CTPaxOBOTO cliyyasi 00s13yeTcsl BO3MECTUTh
MOTEePIEBUIMM MPUUMHEHHBII Bpell, MOJIEXaT BOCCTAHO-
BUTEJIbHBIE M WHBIE PACXObl, OOYCJIOBJIEHHbIE HACTYILIE-
HUEM CTPaxOBOro Cjiy4yasl U He0OXOMMbIe /ISl peanu3alun
MOTEPIEBUIMM TTpaBa Ha MOJlyYeHHe CTPAXOBOro BO3Mellle-
Hust. K TakuM pacxofiaMm Cyfibl OTHOCSIT HE TOJIbKO PacXoibl
Ha 3BaKyalMI0 TPAHCIOPTHOIO CPEACTBA C MeCTa TOPOXK-
HO-TPAaHCIIOPTHOTO MIPOUCILIECTBUS, XpPAHEHNE TTOBPEXKICH-
HOT'O TPAHCIOPTHOI'O CPEICTBA, BOCCTAHOBJIEHUE TOPOXKHO-
ro 3HaKa U/WIKM OTPaKJEeHMsI, HO U PACXO/bl Ha OIIaTy yc-
JIYT aBapuiiHOrO KoMMccapa, pacxolbl Ha MPeaCTaBUTENs,
MOHECEHHBIE MOTEPIEBIIMM IIPU COCTABJIICHUU 1 HaIIpaBJie-
HUU TIPETEH3MU B CTPAXOBYIO KOMITAHUIO, PACXOJIbI 1O OIl-
JlaTe yCJIyr HOTapuyca Mpu 3aCBUIETEbCTBOBAHUU BEPHO-
CTU KOMUI JTOKYMEHTOB, HEOOXOAMMBIX JIJIsSI OOpallleHUs! B
CTPaxXOBYIO KOMITaHUIO, U JIp.

11. CrpaxoBas BbIIJIaTa B NOPsAKe MPSMOro Bo3menie-
HUSI YOBITKOB BO3MOKHA TOJIBKO B CJIy4ae, eCJM Bpe TPAHC-
MOPTHBIM CPEICTBAM NMPUYMHEH B pe3yibTaTe HX B3aUMOJeii-
cTBUSA (CTOJIKHOBEHHS), 2 OTBETCTBEHHOCTD BJIAJIJIbIIEB 3a-
CTPaxOBaHA B YCTAHOBJIEHHOM MOPSIKE.

H. oGpatuiics B ¢y ¢ ICKOM K CTPaXOBIIUKY, 3acTpa-
XOBaBILIEMY €T0 IPpaXkIaHCKYIO OTBETCTBEHHOCTh, O BbITLJIA-
T€ CTPAaxOBOW CYMMBI B TMODSIKE MPSIMOTO BO3MEIIEHUS
YOBITKOB, CChIJIAsICh HA TO, YTO CTPAXOBIIMKOM OTKA3aHO B
BBITIJIaTe CTPAXOBOTO BO3MEIEHUSI BBUIY OOpallleHUs C
COOTBETCTBYIOIIMM 3asiBJIEHUMEM K HEHaJulexkalleMmy cTpa-
XOBILIMKY.

[Ipu paspeliieHUM criopa CyoM yCTaHOBJIEHO, YTO Ha
MOMEHT JOPOXKHO-TPAHCTIOPTHOTO TTPOMCIIIECTBUSI, MMEB-
mrero Mecto 18 ampesnst 2015 r., rpaXknaHcKasi OTBETCTBEH-
HOCTb BUHOBHOTO Juiia K. ¥ WHBIX BlagebleB MPU UC-
TTOJIb30BAHUM TPAHCTIOPTHOTO CPEICTBA He ObUIA 3acTpa-
XOBaHa.

YuuThiBasi U3OXEHHOE, Cy/l MepBOI MHCTAHIIMY TTPU-
e K MpaBUIbHOMY BBIBOLY 00 OTCYTCTBUM OCHOBAHWIA
JUTSL IOBJIETBOPEHMST UCKOBBIX TpeboBaHMil H., mockosib-
Ky TO, 4TO TpaxaaHCKasi OTBETCTBEHHOCTb BWHOBHOTO
Jquia K. Ha MOMEHT 10pOXKHO-TPAHCITOPTHOTO MTPOMCILIe-
CTBUs He ObLIa 3acTpaxoBaHa, UCKJIOYala BO3MOXHOCTD
PSIMOTO BO3MELIEeHUs YOBITKOB B ropsizke cT. 14! 3akona
06 OCATIO.

O0s13aTeIbCTBA CTPAXOBIIMKA 1O BBITIJIATE CTPAXOBOTO
BO3MEIIICHUST TTOTEPIIEBIIEMY B CBSI3UM C TPUYMHEHUEM
Bpena BeiTekatoT u3 forosopa OCAI'O, 3aK1I04eHHOTO Me-
Ky CTPaXOBIIMKOM U MMPUYMHHTEIEM Bpea (cTpaxoBarte-
JieM), TIpY HACTYIJICHUM TPaXkKIaHCKON OTBETCTBEHHOCTH
BJIaJIeJTbIIa TPAHCITOPTHOTO CPEICTBA.

3akoHoM 00 OCAI'O mpeayCMOTpEHBI CIEAyIOLINe
CIocoObl 0OpallleHUs MOTEPIEBIIETO B CTPAXOBYIO KOMIMa-
HMIO 32 CTPAXOBOI BBITJIATOM: K CTPaxOBILIMKY, 3aCTPaxo-
BaBIlIEMY TPaKAAHCKYIO0 OTBETCTBEHHOCTb JIMIIA, MPUYU-
HuBlero Bpen (a63. 2 1. 1 ct. 12 3akoHa); B OpsIAKE Tpsi-
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MOTO BO3MEIEHUS YOBITKOB — K CTPaXOBIIIMKY IMOTEPIIEeB-
mwero (. 1 cr. 14! 3akoHa).

B cootserctuu ¢ 1. 1 cr. 14! 3akona 06 OCATO no-
TEPNEeBIINIT MOXET MPEAbSBUTL TPeOOBaHME O BO3MeIlle-
HUU Bpela, MPUIYMHEHHOTO ero MMYIIEeCTBY, CTPaXOBILIM-
KY, KOTOPbI 3aCTpaxoBaj rpaxK1aHCKYI0 OTBETCTBEHHOCTh
MOTEPIEBILEro, B Clyyae HalWuusi OJHOBPEMEHHO Clie-
MYIOLINX OOCTOSITENILCTB:

a) B pe3yJbTaTe JOPOXKHO-TPAHCIOPTHOIO MPOUCIIe-
CTBUSI Bpell MPUIMHEH TOJIBKO TPAHCIIOPTHBIM CPENICTBAM,
YKa3aHHBIM B MOAI. “0” HACTOSIIIETO ITyHKTA;

0) JOPOKHO-TPAHCIIOPTHOE MPOUCIIIECTBUE MTPOU3OLII-
JIO B pe3ysbTaTe B3auMMOJCHCTBUSI (CTOJIKHOBEHMS) JBYX
TPAHCTIOPTHBIX CPENCTB (BKITIOYAST TPAHCIIOPTHBIE CPENCT-
Ba C MpUILIENaMu K HUM), IpaXaaHCcKasi OTBETCTBEHHOCTD
BJIA/IEIbIIEB KOTOPBIX 3aCTpaxoBaHa B COOTBETCTBUU C 3a-
KOHOM.

(Ilo mamepuanam cydebnoil npakmuku Amypckoeo obaa-
cmHoeo cyda, O0unHadyamoeo apoumpa’icHo2o aneinsyuoH-
Hoeo cyoa)

12. Ilpu HAMYMHE YCJIOBHIA, TPELYCMOTPEHHBIX IS OCY-
HIECTBJIEHUS] CTPAXOBOM BBHIIIATHI B MOPSAAKE MPSMOTO BO3-
MelleHus1 YObITKOB, MOTEPIEBIINiA BIIpaBe 00PATHTLCA C 3a-
SBJIEHHEM O CTPAXOBOIi BbIIIATE TOIbKO K CTPAXOBILIUKY, 32 -
CTPaXOBaBIIEMY €ro rpaXKIAHCKYI0 OTBETCTBEHHOCTD.

1. oGpaTuiicst ¢ UICKOM K CTPaxXOBIIUKY O B3bICKAHUU
CTPaxoOBOI BBITUIATBI, CCHUIASCh HA TO, UYTO B pe3yJbTaTe
umeBLIero Mecto 7 ampeis 2015 r. 4OpoKHO-TpaHCIIOPT-
HOTO MPOMCHIECTBUSI €r0 TPAHCIIOPTHOMY CPEACTBY MpPU-
YUHEHbI MeXaHUYecKue ToBpexaeHus. 2 nwoHs 2015 r. o
00paTWICs K CTPaxXOBIIKKY, Y KOTOPOTO 3aCTpaxoBaHa Ipa-
JKIaHCKasi OTBETCTBEHHOCTh BomuTensi C., BAHOBHOTO B
JIOPOKHO-TPAHCIIOPTHOM MPOUCIIECTBUU, C 3asIBJICHUEM O
CTPaxoOBO BBITIJIATE, TPEICTABUB HEOOXOMMMBIIA TTAKET 10~
KYMEHTOB, OJTHAKO OTBETUMK CTPAXOBYIO BHITLIATY HE MPO-
U3BEl.

Pelrenriem cyna rmepBoil MHCTAHLIMM MCKOBBIE TPeOO-
BaHUS YIOBJIETBOPEHEI.

ANe/UISILIMOHHBIM  OIpeJe/ieHueM O00JIaCTHOroO cyaa
pelieHre OTMEHEHO KaK OCHOBAaHHOE Ha HEMpaBUJIBHOM
MPUMEHEHUH U TOJIKOBAaHUM HOPM MaTepHaIbHOTO TIpaBa,
HCXOMS M3 CJIEAYIOIIETO.

B cootsetctBuu ¢ 1. 4 ct. 931 'K P® B ciyuae, Korna
OTBETCTBEHHOCTh 3a MPUYMHEHHWE Bpeda 3acTpaxoBaHa B
CUJTy TOTO, YTO €€ CTpaxoBaHHWe 00s3aTeIbHO, a TakKKe B
JIPYTUX CIyYasix, TpeayCMOTPEHHBIX 3aKOHOM WJIU TOTOBO-
POM CTpaxoBaHUSI TAKOI OTBETCTBEHHOCTH, JIUILIO, B MOJIb-
3y KOTOPOTO CUMTAETCST 3aKITFOUCHHBIM JJOTOBOP CTPaxoBa-
HWUS, BIIPaBe MPEeIbsIBUTh HETIOCPEICTBEHHO CTPAXOBIINKY
TpeboBaHME O BO3MEIIEHUN Bpeaa B Mpejeax CTpaxoBoi
CYMMBI.

Mo npasunam 1. 1 ct. 14! 3akona 06 OCATO notep-
TeBILNI MPeabsBIIeT TpeOOBaHUE O BO3MEIICHUU Bpena,
MPUYMHEHHOTO €r0 MMYILECTBY, CTPAXOBIIUKY, KOTOPbIi
3aCTpaxoBaJl TPAKIAHCKYIO OTBETCTBEHHOCTH TOTEPITCB-
1IeTO, B CTydae HATMYUS OTHOBPEMEHHO CIICMYIONINX 00-
CTOSITEJTLCTB!

a) B pe3yJbTaTe JOPOXKHO-TPAHCIOPTHOIO MpOUCIIe-
CTBUSI Bpe TPUYMHEH TOJbKO TPAHCTIOPTHBIM CPEICTBAM,
YKa3aHHBIM B MOAM. “0” yKa3aHHOTO ITyHKTA;

0) JOPOKHO-TPAHCIIOPTHOE MPOUCIIIECTBUE MTPOU3OLII-
JIO B pe3ysibTaTe B3aMMOJCHCTBUSI (CTOJIKHOBEHMS) JBYX
TPaHCITOPTHBIX CPENICTB (BKIIIOYast TPAHCIIOPTHBIE CPEICT-
Ba C MpUIIENTaMu K HUM), IpaXaaHCKasi OTBETCTBEHHOCTD
BJIA/IEJIbIIEB KOTOPBIX 3aCTpaxoBaHa B COOTBETCTBUU C Ha-
3BaHHBIM DeiepabHBIM 3aKOHOM.

ITockoNbKY B TOPOXHO-TPAHCIIOPTHOM TIPOMCIIECT-
BUM, UMeBLIeM MecTo 7 ampess 2015 r., Bpea NpUYMHEH
TOJIbKO  TPAHCMOPTHBIM  CPEACTBAM, YKa3aHHbIM B
noxm. “6” 1. 1 cr. 14! 3akona 06 OCATI'O, ucrer I1. Brpa-
Be TIPEIbSIBUTH TPEOOBAHUE O BO3MEIIIEHUHU Bpeaa TOJbKO
CTPaxOBILIMKY, KOTOPBI 3acTpaxoBajl €ro COOCTBEHHYIO
IpaxIaHCKYI0 OTBETCTBEHHOCTb.
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CoryiacHO pa3bsICHEHUSIM, M3JIOXEHHBIM B II. 37 1o-
craHoyeHus I[linenyma BepxopHoro Cymna P® “O npume-
HEHUM CyJaMu 3aKOHOJATeJIbCTBA 00 00s3aTeIbHOM CTpa-
XOBaHUM TPaXIAHCKON OTBETCTBEHHOCTH BJIAJIEJIbLIEB
TPAHCIOPTHBIX CPEACTB”, MPU HAIUYUU YCIOBUM, TIpeLy-
CMOTPEHHBIX ISl OCYILIECTBICHWSI CTPAXOBOU BBIILIATHI B
TTOPSIIKE TIPSIMOTO BO3MEIIICHUST YOBITKOB, ITOTEPTICBIIINIA
BIPaBe OOPATUTBHCS C 3asIBJIEHUEM O CTPAXOBOW BBIILJIATE
TOJIBKO K CTPaXOBIIUKY, 3aCTPAXOBABIIEMY €TO TPakIaH-
CKYIO OTBeTCTBeHHOCTS (1. 1 cT. 14! 1. 1 cT. 12 3akoHa 06
OCATO).

Takum o6paszom, nckoBbie TpedboBaHus I1. mpexbsiBie-
Hbl K HEHaJylexXalleMy OTBETUMKY, B CBS3U C 4eM Y cyna
MepBOi MUHCTAHIMU HE UMEJIOCh TIPABOBBIX OCHOBAHU JJIs1
BO3JI0KeHUsI Ha cTpaxoBiinka OAO “A”, 3acTpaxoBaBliie-
TO TPAXAAHCKYIO0 OTBETCTBEHHOCTb BUHOBHOIO B MPUYU-
HEHWU Bpena, 00S3aHHOCTHU TI0 BBITIIATE CTPAXOBOTO BO3-
MEILEHHS B TOPSIIKE TIPSIMOTO BO3MEIICHHUSI YOBITKOB.

Ha ocHoBaHMM M3JI0KEHHOTO pellieHue cyaa OTMEHe-
HO, MO JIeJly IPUHSITO HOBOE pellieHre — 00 0TKa3e B YI0B-
JIETBOPEHUU MCKOBbIX TpeboBaHwmii I1.

(Ilo mamepuanram cyoebnoii npakmuxku Boponexcckoeo
obaacmuoeo cyda, Apbumpanicroeo cyoa Ypanvckoeo okpyea)

13. IIpu oTcyrcTBHM XOTS ObI OXHOTO M3 YCJIOBHIA ISt
npsAMOro BO3MellleHHsI YObITKOB (HAmpumep, OTCYTCTBHUS
KOHTAKTHOTO B3aHMOIEACTBUSI MEXKIY TPAHCIIOPTHBIMH
cpeAcTBaMH) 3asBJieHHe O CTPAXOBO# BbINIATE MOJAETCS B
CTPAXOBYI0 KOMIIAHUIO, 3aCTPAXOBABIIYIO IPAKIAHCKYIO OT-
BETCTBEHHOCTh MPUYMHUTENS Bpeaa.

H. oGpaTtuics B cyd ¢ MICKOM K CTPaxOBIIUKY O B3bI-
CKaHUM CTPAXOBOTO BO3MEIIEHMUSI, HEYCTOMKM, 1iTpada u
JIEHEXXHON KOMIeHCalluM MOpajibHOro Bpena. B o6ocHo-
BaHUeE 3asiBJIEHHbIX TPeOOBaHUI UCTel] yKa3al, YTo B pe-
3yJbTaTe JOPOKHO-TPAHCITIOPTHOTO TTPOMCILIECTBUSI €ro
TPAHCIIOPTHOMY CPEJICTBY MPUYMHEHBI MEXaHUYECKUE TT10-
BpexaeHus 1o BuHe JI., ympaBisiBIIET0 TPaKTOPOM, MPU-
Hamnexamm OO0 “B”, koTopblit B pe3ysibTaTte Hapyle-
HUST TPaBWJI TIEPEBO3KU TPy3a TOPSYUM OUTYMOM 3ajTuil
KPBILITY TPAHCIIOPTHOTO CPENCTBA UCTIA, TOOOBOE CTEKIIO,
nepenHuii 6aMrep, Karor, MepeIHIO MPaBylo JBepb.

Paspemiasi cnop, cya mepBOil MHCTAHLIMU PYKOBOJI-
cTBoBaJicd noytoxkeHusiMu 11. 1 ¢1. 927 T'K P®D, cT. 1, a63. 2
m 1cr. 12, m. 1 cr. 14! 3akona 06 OCAT'O u npuen K
000CHOBAaHHOMY BBIBOJY O TOM, UTO Y CTPaXxOBOW KOMIIa-
HUU OTCYTCTBOBAJIM 00s13aTe/IbHbBIC YCIOBUS UIST YIOBJIE-
TBOPEHUST TPeOOBaHMI MCTIIA O TIPSIMOM BO3MEIICHUU
YOBITKOB, TTOCKOJIbKY BpeJ MPUYMHEH B OTCYTCTBMM KOH-
TaKTHOTO B3aMMOJICHCTBUS MEXITY TPAHCTIOPTHBIM CPENICT-
BOM HCTIA M TPAKTOPOM.

ITpu 3TOM Ccyn mpaBWJIBHO yKa3aj Ha TO, YTO MNP OT-
CYTCTBMU XOTsI Obl OJTHOTO M3 YCJIOBUI JIJISI TIPSIMOTO BO3-
MeILEHUS YOBITKOB, peaycMoTpeHHbIX 1. | cT. 14! 3akona
00 OCATI'O, 3asgBieHre O CTPAXxOBOi BHITIJIATE MOJAETCS B
CTPaxOBYI0 KOMITAHUIO, 3aCTPAaXOBaBIIYIO TPaXKIaHCKYIO
OTBETCTBEHHOCTb TIPUUMHUTEIST Bpea.

(Ilo mamepuanam cydebroti npakmuxu OpeHOypeckoeo
obnacmuoeo cyoa, Cedbmoeo apoumpancHo2o aneitsiyloHHO-
20 cyoa)

14. TloTepneBinii, MMEIOUIMI NMPABO HA MpeIbSIBICHHE
TpeOOBaHUS O MPSMOM BO3MeLIEHNH YOBITKOB, B CJIy4ae BBe-
JIeHNs1 B OTHOLIEHMH CTPAXOBINMKA, 3aCTPAXOBABINEr0 €ro
rPaKIAHCKYI0 OTBETCTBEHHOCTD, MPOLEYyp, MPUMEHSIEMbIX B
Jejie 0 DAHKPOTCTBE, WIH B ClIy4ae OT3bIBA Y HETO JHIEH3NH
HA OCYIeCTBJIEHHE CTPAXOBOI 1eATeIbHOCTH BIpPaBe NMpeib-
SIBUTh TPeOOBAHHSA O CTPAXOBOil BBHIIIATE K CTPAXOBIIMKY
IPakIaHCKO#l OTBETCTBEHHOCTH NMPUYMHHUTEISA Bpeaa.

K. obpatmicsa B cyn K cTpaxoBoii KomnaHuu “P” o Bo3-
MeIleHUU yiepOa, MPUUYMHEHHOTO B Pe3yJIbTaTe JTOPOXK-
HO-TPAHCMOPTHOTO MPOMCIIECTBUS, yKa3aB B 000CHOBa-
HUE 3asBJICHHBIX TPeOOBAHUIi, UYTO B Pe3yjbTaTe JTOPOXK-
HO-TPAHCMOPTHOTO  MPOMCIIECTBUS,  MTPOU3OIIEIIIETO
29 okTs10ps 2014 r., ObLT NPUYMHEH yilepO MpuHaIIexa-



1eMy MCTIy Ha TpaBe COOCTBEHHOCTH TPAHCIIOPTHOMY
CPENCTBY, YIpaBISIeMOMY Ha MOMEHT IOpPOXKHO-TPaHC-
IMOPTHOTO TPOUCILIECTBUS A.

BUHOBHBIM B COBEPIIEHUU TOPOKHO-TPAHCIIOPTHOTO
MPOUCHIECTBUS B COOTBETCTBUM C MaTepraiaMu aaMUHM-
CTPAaTUBHOTO JeJia ObUT MpU3HaH T., ypaBIsIBIINIA TpaHC-
IMOPTHBIM CPEJICTBOM, COOCTBEHHUKOM KOTOPOTO SIBJISIETCSI
3A0 “E”. I'paxxnaHcKasi OTBETCTBEHHOCTh BAUHOBHHUKA J10-
POXXHO-TPAHCIOPTHOTO MTPOUCILIECTBHUSI OblIa 3aCTpaxoBa-
Ha B CcTpaxoBoii KommaHuu “P”. I'paxmaHcKasi OTBETCT-
BeHHOCTH K. 3acTpaxoBaHa B cTpaxoBoii Komnanuu “C”, B
CBSI3M C YEM OH HaIpaBWJI 3asIBJIEHUE O TIPSIMOM BO3MellIe-
HUU YOBITKOB U TOJIHBIN TTAKET CTPAXOBOTO Jiejia B TOJIOB-
HOI oduC cTpaxoBIlMKa, Tak Kak Haapunkckuii puauan
OAO “C” npekpaTuj CBOIO JIeITeIbHOCTb.

Crpaxopiimkom — OAO “C” He ObLJIO MPUHSITO HUKA-
KHUX Mep TI0 ero 3asiBJIEHUI0, a U3 pa3bsicHeHUi Poccuii-
CKOTO COl03a aBTOCTPAXOBIIUKOB CTAJIO U3BECTHO, YTO pe-
meHueM banka Poccum B crpaxoBoii kommnanuu “C” Ha-
3HaYeHa BpeMeHHasl aIMMHUCTPAIMs CPOKOM Ha IIeCTb
MmecsueB. Kpome toro, 27 ssuBapst 2015 r. gaHHast cTpaxo-
Basi KOMIIaHUSI MCKJTIOYEHA M3 COTJIAallIeHUsI O MPSIMOM BO3-
MelleHUM YObITKOB. 7 (espanss 2015 r. K. HampaBun B
CTPaxOBYI0 KOMIMAaHWIO, 3aCTPaxXOBaBIIYIO TIPaxKIaHCKYIO
OTBETCTBEHHOCTb MPUUMHUTEISI Bpea, 3asiBeHUe U He00-
XOIUMBIH TIepeueHb TOKYMEHTOB I IPUHATUS PEIIeHUsT
1O OCYIIECTBJICHNIO CTPAXOBOM BBITIATHI, KOTOPOE ObLIO
MPOUTHOPHUPOBAHO OTBETYMKOM.

Peirlennem cynma mepBoii MHCTAHIIMU, OCTaBJIECHHBIM
0e3 U3MEHEeHUS aneJISIIIMOHHBIM OIpe/eIieHUEM, B YI0B-
JIETBOPEHUY MCKOBBIX TpeboBaHMit K. oTKazaHo.

Paspelast 1ey10 Mo CylecTBy M OTKa3biBasl B YAOBJe-
TBOpeHUHU 3asiBIeHHBIX K. TpeGoBaHMii, cya MepBOM MH-
CTaHIIMM, PYKOBOJACTBYSICH TosioxkeHusiMu 11. 10 c1. 12 3a-
koHa 00 OCAI'O, ucxonus U3 TOro, 4YTo 00SI3aHHOCTh IO
OCYUIECTBJEHUIO BBITIAThI CTPAXOBOI'O BO3MEIIIEHUS Y OT-
BETUMKA HE HACTYMWJIA, MOCKOJIbKY MCTIIOM HE COOMIONEH
MOPSIIOK OOpallleHHs 32 CTPAXOBBIM BO3MEIIEHUEM.

C maHHBIM BBIBOJIOM HE COTJIACWIICS CYJI alleJUISILIMOH -
HOI MHCTaHIIMM, YKa3aB Ha HeMpaBWJIbHOE MpPUMEHEHUe
CyJOM TEPBOIl MHCTAHLMKM HOPM MaTepuaJbHOro Ipasa,
PEeryupyIoNIMX BO3HUKIIME oTHOIIeHus. [Ipu aTom, oc-
TaBJIsIsl yKa3aHHOE pelleHue cyaa 0e3 M3MEHEHWUs, Cyl
aneJIIIIMOHHON MHCTAHLIMM MCXOIMJI U3 TOTO, UYTO MCT-
1IOM TIpeIbsiBAEHbl TPeOOBaHUSI O CTPAXOBOW BbIILIATE
CTPaxOBIIMKY, 3aCTpaxoBaBllIeMy I'Pa’KIaHCKYI0 OTBETCT-
BEHHOCTb JIMIIA, NMPUYMHMBIIETO Bpeld, B TO BpeMsl Kak
MMeJI MeCTO OCHOBaHMS T 00OpallieHusT K CTPaXOBIIUKY,
3acTpaxoBaBUIEMY TPAXAAHCKYIO OTBETCTBEHHOCTh MOTEP-
MEeBIIETO, C 3asBJICHUEM O MIPSIMOM BO3MEIIEHUM YOBITKOB
(. 1 cr. 14! 3akona 06 OCATO).

CynebHast KOJJIerus 1o TpaXkaaHCKUM aejaaM Bepxos-
Horo Cyna P® npusHaia BbIBOJ, Cy/1a ane/UISIUOHHON NH-
CTaHIIMU O TOM, YTO MCTLIOM MPEIbsSIBICHbI TPEOOBAHUS O
CTPaxoOBOIi BBITJIATE CTPAXOBIIMKY, 3aCTPaXOBaBILIEMY I'pa-
JKIAHCKYIO OTBETCTBEHHOCTb JIMI1IA, TPUYMHUBILIETO BPE,
B TO BpeMsI KaK UMEJIM MECTO OCHOBaHUS Il OOpallieHusT
K CTPaxoBIIMKY, 3aCTPaxOBaBIIEMy TPaXkIaHCKYIO OTBET-
CTBEHHOCTD ITOTEPIIEBILIETO, C 3asIBJICHUEM O TIPSIMOM BO3-
MeIEHUU YObITKOB, OCHOBAaHHBIM Ha HEMPAaBUJILHOM MPU-
MEHEHUM HOPM MaTepuaJbHOro TpaBa, yKaszaB CIEAylo-
1ee.

Cy/1oM yCTaHOBJICHO, YTO 3asiBJIECHUE UCTLIA O BhIILIaTe
CTPaxoOBOro Bo3MellleHus1 ObL10 HampasieHo K. B cTpaxo-
BYIO KOMITaHMIO “P” B CcBs3U ¢ UCKI0YeHUeM 27 sHBaps
2015 r. crpaxoBoit KommaHuu “C” U3 coralleHus O mpsi-
MOM BO3MEIIEHUN YOBITKOB.

W3 nonoxenuit cr. 12, mm. 4 u 5 cr. 14! 3akona 06
OCATIO cnenyet, 4TO 00SI3aHHOCTD 110 BO3MEIEHUIO Bpe-
J1a, TPUIMHEHHOTO MMYILIECTBY MOTEPIEBIIero, Bo3Jjara-
eTCs Ha CTpaxoBIIMKA, 3aCTPaXOBaBILIETo TPaXkIaHCKYIO
OTBETCTBEHHOCTbD JIN1IA, TPUYMHUBIIETO Bpe/, B MOPSIIKE
BBITJIAThI CTPAXOBOTO BO3MELLEHMS TTOTEPIEBIIEMY JIMOO B

CYeT CTPAxXxOBOW BBIMJIATHI IO JOTOBOPY 0053aTELHOTO
CTPaxOBaHMSI CTPAXOBIIMKY, OCYIIECTBUBIIEMY IPSIMOE
BO3MellleHUe YOBITKOB B COOTBETCTBUU C MPEAYCMOTPEH-
HbIM cT. 26! ykazanHoro MenepanibHOro 3aKOHA COrJIalle-
HUEM O TIPSIMOM BO3MEIEHUN YOBITKOB.

Ha ocHoBaHMM M3JI0XKEHHOTO HEY/IOBJIETBOPEHUE Tpe-
OOBaHMIT TTOTEPIEBIIETO, 3asIBJICHHBIX B MOPSIIKE TTPSIMOTO
BO3MEIIIEHUsI YOBITKOB CTPaXOBILMKY, UCKIIOUEHHOMY U3
COrJIallieHUs O TIPSIMOM BO3MEIIEHUU YOBITKOB, HE TMpe-
MSITCTBYET OOpAIllEHWIO TOTEPIIeBIIEr0 K CTPaXOBIIUKY,
3aCTpaxoBaBIIEeMy TPaXIAaHCKYIO OTBETCTBEHHOCTb TIPH-
YUHUTENS Bpela, ¢ TPeOOBAHUSIMU O BBITIIIATe CTPAXOBOTO
BO3MEIICHUS, YTO HE MPOTUBOPEYUT TpeOOBAHUSAM TI. 9
ct. 14! 3akona 06 OCAT'O, mpeaycMaTpUBAIOIIETO TIPEIb-
SIBJICHWE TIOTEPIEeBIIMM, WMEIOIIMM IPaBO IPEIbIBUTH
TpeOOBaHME O MPSIMOM BO3MEIIEHUM YOBITKOB, CTPaXOB-
LIMKY, 3aCTPaxOBaBIIeMYy €ro TPaXKIaHCKYIO OTBETCTBEH-
HOCTb, B CJlyyae BBEIEHUSI B OTHOIIEHUM TaKOTO CTPAXOB-
1IMKa TPoLeayp, MPUMEHSIeMbIX B Jejie 0 OAaHKPOTCTBE,
WY B cJlyyae OT3bIBa y HETro JIMIIEH3UU Ha OCYIIECTBIEHHE
CTPaxoBOI1 NesTeJIbHOCTU, TPeOOBAaHUIL O CTPAXOBOM BBI-
MJ1aTe CTPAXOBILMKY, KOTOPBIM 3aCTpaxoBal rpaxkIaHCKYIo
OTBETCTBEHHOCTbD JIMIIA, MPUIMHUBIIETO BPEI.

Mexny Tem oTkasbiBass K. B ymoBiIeTBOpeHUM 3asiB-
JieHHbIX K OO0 “P” TpeboBaHMIi 110 OCHOBaHUIO BBIOOpA
WUCTIIOM HEHaJJIexallero criocoda 3aiuTbl HapylIeHHOTO
npagsa, Cyll aneUIIMOHHON WHCTAHIIMKA BOMPOC O BOCCTA-
HOBJICHUM TIpaBa MCTLA TPU UCKIIOUYEHUU CTPAXOBIIUKA,
SIBJISTFOIIIETOCS] O0SI3aHHBIM T10 OCYIIECTBJICHUIO MPSIMOTO
BO3MEILIEHUS YOBITKOB, M3 COTJIALLIEHUST O TIPSIMOM BO3MeE-
IIEHWU YOBITKOB, B OTHOIIEHWM KOTOPOTO HE BBEICHBI
MpOLEAYpHI, TIPUMEHsIEMbIe B Jiejie 0 OAHKPOTCTBE, U HE
OTO3BaHa JIMIIEH3UsI Ha OCYILECTBICHUE CTPaXOBOW BbI-
TJIAThI, He OOCYIMII M He yKa3aJl HajJIeXalllii Crocob pea-
JIU3aIIMU UCTIIOM CBOMX ITpaB Ha BO3MeEIIeHUE TPUIMHEH-
HBIX €My YOBITKOB.

Takum 00pa3oM, BBIBOJA Cyla amnesuIsslIMOHHONW MH-
CTaHLMM O TOM, uTO K. BbIOpaH HEBEPHBII CITOCOO 3aIUTHI
CBOEro HapylIeHHOIrO MpaBa, caejaH 0e3 Haajaexalnei
OLIEHKHM OOCTOSITEJIbCTB, YKa3aHHBIX UCTIIOM B 00OOCHOBa-
HUE CBOMX TPEOOBAHUM, U CBUIETEILCTBYET O CYLIECTBEH-
HOM HapylIeHUN CYIOM ameUISIUOHHONW WHCTaHIIUU
cT.cT. 56, 57, 67, 198 TTIK PO.

C y4eToM U3JIOXEHHOTO ameJUISIIMOHHOe OIpenesie-
Hue CyneOHOI KoJulerneil Io rpaxkaaHCKuM aenam Bep-
xoBHOro Cyma P® npusHaHO HE3aKOHHBIM M OTMEHEHO,
JIeJI0 HalpaBJIeHO Ha HOBOE PAaCCMOTPEHUE B CY/I amesiis-
LMOHHON MHCTAaHLIUU.

(Onpedenenue Cydebroll Koateeuu no epaic0ancKum de-
aam  Bepxosnoeo Cyda P® om 15 mapma 2016 e.
No 21-KT'15-5)

B 10 e Bpems Cynbl MPaBOMEPHO UCXOIAT M3 TOTO,
YTO B Clyyae BBEIEHMSI B OTHOIIEHUM CTPAXOBILIMKA, 3a-
CTPaxOBaBIIEro TPaXIAHCKYIO OTBETCTBEHHOCTb TMOTEP-
MeBILIero, Mpolenyp, MpUMeHsIeMbIX B Jejie 0 OaHKPOTCT-
Be, WJIM B cJTyyae OT3bIBa Y HETO JIMLIEH3UU Ha OCYIIECTBIIe-
HUE CTPaxoBOM NesATeJbHOCTU, €CIU pelleHHeM cyda C
3TOr0 CTPaxOBIIMKA B TMOJb3Y MOTEPMEBIIEro B3bICKaHA
CTpaxoBas BblILIaTa, JMOO CTPAXOBLIMKOM ObLIa OCYILECT-
BJIEHA CTpaxoBasl BbIMJIaTa, a MOTEPMEBIIUI HE COTJIACEH C
€e pa3MepoM, MOTePIeBLINIA TTO UCTEUEHUU LIeCTUMECI Y-
HOTO CpOKa BIIpaBe 00paTUThCS 32 KOMIIEHCALIMOHHOM BbI-
MJIATOM TOJIbKO B MpodhecCcuoHaIbHOe O0beIMHEHUE CTpa-
XOBIIMKOB (Poccuiickuii coio3 aBTOCTPaxOBIIMKOB).

15. I1pu npsiMmoM Bo3MellleHUH YOLITKOB pa3mMep CTPaxo-
BOI CyMMBI, B mpeziejax KOTOPOi CTPAXOBHIMK NMPU HACTYM-
JIEHHM KaXKJI0TO CTPaxOBOTo cJaydyasi 00s3yeTrcss BO3MECTUTh
MOTepNeBUIAM TPUYAHEHHBIA Bpel, TOJDKEH ONpenesThCs
ucxonas u3 yciaosmii moropopa OCAI'O mia, BUHOBHOTO B
JOPOKHO-TPAHCTIOPTHOM MPOMCHIECTBUM.

O06111eCTBO 00paTHIIOCh B apOUTPAXKHbIN CYJI C ICKOM K
cTpaxoBoii komnaHuu “B” u crpaxoBoit komnanuu “C” o
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B3bICKAHWU CTPAXOBOTO BO3MEIIIEHUSI, PACXO/I0B Ha OTLIATy
YCJIYT MpeACTaBUTENS, a TAKXKE PAcXO/l0B Ha OTUIaTy yCayr
9KCIepTa.

TTpu paspenieHnn aeia CyIoM YCTaAHOBJIEHO, 4TO 4 1e-
Kabpst 2014 1. B pe3yabTaTe JOPOKHO-TPAHCIIOPTHOTO IIPO-
WCILIECTBUS TPAHCIIOPTHOMY CPEICTBY MCTLIA MPUYMHEHBI
MeXaHUYecKue MoBpexaeHus. ['paxknaHcKass OTBETCTBEH-
HocTh D., MPU3HAHHOTO BUHOBHBIM B NOPOXHO-TPaHC-
MOPTHOM TMPOMCIIECTBUM, 3acTpaxoBaHa B CTPaXxOBOW
komnaHuu “C” Ha cpok ¢ 25 Hos10pst 2014 1. o 24 Hos6pst
2015 1.

9 nexabps 2014 r. ucren o6paTuics B CTPaXOBYIO KOM-
naHuo “B”, 3acTpaxoBaBLIYIO €ro rpaXkIaHCKYH OTBETCT-
BEHHOCTbD, C 3asIBJIEHUEM O BbITLIaTE CTPAXOBOI'O BO3MEIIIE-
Hus 1o gorosopy OCAI'O, B ynoBIeTBOPEHUU KOTOPOIO
ObUIO OTKA3aHO CO CChUIKOi Ha 1. 4 cT. 14! 3akona 06
OCATIO.

Paspemias criop, cya MCXOmWa M3 TOTO, YTO JOTOBOP
OCAT'O 3akiIoueH UCTIOM C OTBETYMKOM A0 1 OKTSIOpS
2014 r., B CBSI3U C YeM CTpaxoBasi CyMMa, B IIpejiesiaX KOTo-
pOii CTpaxOBINMK MPU HACTYIJIEHUU KaXKIOTO CTPaxOBOTO
ciydast 00sI3yeTcs] BOBMECTUTh TMOTEPIEBIIUM MPUYMHEH-
HBII Bpel, coctaBisieT 120 ToIc. pyOJieii 1 TpeboBaTh BO3ME-
IIEHUS Bpeaa CBepX YKa3aHHOW CyMMBI MCTell He BITpaBe.

C TakuM BBIBOJIOM CyJa MEPBOIl MHCTAHIIMU COTJIACHI-
csl Cyal anesulsIlIMOHHON MHCTaHLIWU.

Cyn KaccallUOHHOM WHCTAHIIMM OTMEHWJ CyneOHbIe
aKThI Cy/IOB MEPBOM U aNeUIIIMOHHOM MHCTAHUMIA B CBSI-
31 CO CJIEAYIOIINM.

DenepanbHbiM - 3akKOHOM oT 21 wmrona 2014 1.
Ne 223-®3 “O BHeceHuun udMeHeHuit B MeaepabHbIi 3a-
KOH “O0 00s13aTeTbHOM CTPaXOBaHUM TPaxkIaHCKON OT-
BETCTBEHHOCTH BJIA/IEJIbIIEB TPAHCIIOPTHBIX CPENCTB” U OT-
IeJibHbIe 3aKOHOJaTe/bHble akThl Poccuiickoit Menepa-
mun” B cT. 7 3akoHa 06 OCAI'O BHeceHbI U3BMEHEHMUS, CO-
[JJACHO KOTOPBIM pa3Mep CTPaxoBOil CyMMbI, B Mpezesax
KOTOPOI CTPaXOBILIUK 00SI3yeTCsl BO3MECTUTh MOTEPIeB-
UM TIPUYMHEHHBINA Bpel, COCTABJISET B YaCTH BO3MeIIe-
HUS Bpena, IpUInHeHHOTo nMyiiecTBy, 400 ThIC. pyOJieii.

B 1. 31 nocranoBnenust I[lnenyma BepxosHoro Cyna
P® “O npumeHeHUM cyaaMU 3aKOHOIATEIbCTBA 00 00s13a-
TEJbHOM CTPAXOBaHUM TPAXAAHCKON OTBETCTBEHHOCTHU
BJIAIEJIbIEB TPAHCIOPTHBIX CPEACTB” pPa3bsICHEHO, YTO
pa3mep CTpaxoBOIl CYyMMBbI, YCTAHOBJIEHHBIN CT. 7 3aKOHa
006 OCATO (B pen. or 21 utonst 2014 r.), npuMeHsieTcsl K
JIOTOBOpaM, 3aKJIIOYEeHHBIM HauynHas ¢ 1 okTsaops 2014 1.

ITo noroBopam, 3aKJIIOYEHHBIM 0 3TOM AAThl, CTPAXO-
Basi CyMMa, B Mpejiesiax KOTOPOii CTPaxOBUIMK MPU HACTYTI-
JIEHWU KaXKIOTO CTPAXOBOTO CITydyast 00sI3yeTCsl BO3MECTUTh
MOTEPIEBIIMM  TIPUYMHEHHBIA  Bped,  COCTaBJsET
120 TeIC. pyOIIEii.

U3 . 4 cr. 14! 3akona 06 OCATO crenyer, 4To cTpa-
XOBILIMK, KOTOPBIN 3acTpaxoBajl I'paxKIaHCKYI0 OTBETCT-
BEHHOCTh ITOTEPIIEBILIErO, OCYIIECTBISET BO3MEIIEHUE
Bpeia, MPUIMHEHHOTO UMYILECTBY IMOTEPIIEBIIIEro, B pa3-
Mepe CTPaxoBOil BHITUIATHI OT UMEHM CTPAXOBIINKa, KOTO-
PBIN 3aCcTpaxoBajl TPaXXKIAHCKYI0 OTBETCTBEHHOCTD JIMIIA,
MPUYMHMBIIETO Bpel (OCYIIECTBISIET MPSIMOE BO3MEIe-
HUE YOBITKOB), B COOTBETCTBMM C COTJIAllIEHUEM O MPSIMOM
BO3MeILEHNHN YObITKOB (CT. 26! HazBaHHOTrO 3aKoHa) ¢ yue-
TOM TMOJIOXEHMH cT. 14°.

TakuM 006pa3oM, MOCKOJBKY TPU MPSIMOM BO3Mellle-
HUU YOBITKOB CTPAaXOBILIMK ITOTEPIIEBIIETO AEHCTBYET OT
MMEHU CTPAaXOBIIMKA, 3aCTPAXOBABILIErO OTBETCTBEHHOCTD
BUHOBHOTO JIM1IA, TUMUT BBITIIATHI JIOJKEH OTNPENEsAThCS
MCXOJISl U3 YCIOBMIA I0rOBOpa 00513aTEIbLHOIO CTPaxOBaHUs
BUHOBHOTO B JOPOXHO-TPAHCIOPTHOM MPOUCIIECTBUU
JIN1IA, KOTOPBII B HACTOSIIIIEM CTydae 3aKJIF0UeH 25 HOSIOpsT
2014 1. (1.e. mocae 1 oxtsa6ps 2014 r.).

OTBETCTBEHHOCTh BUHOBHOTO B JOPOXKHO-TPAHCTIOPT-
HOM TIpOMCILECTBUU JinLia 3acTpaxoBaHa Ha 400 ThIc. pyo-
JIeH.
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IIpu Takux OOCTOSITENLCTBAX CyAeOHBbIE MHCTAHLIMU
HEBEPHO OIpENeWIN CyMMY CTPaxOBOTO BO3MELLIEHMS,
MOJIeXalllylo B3bICKAHUIO, B CBSI3U C YeM CyAeOHbIe aKThl
OTMEHEHBI, JIeJI0 HallpaBJIeHO Ha HOBOE pacCMOTpPEHME.

(ITo mamepuanam cyoebroi npakmuku Apoumpancrozo
cyoa Tlosonxncckoeo okpyea, Boaoeodckoeo obaacmuoeo cyoa)

16. CtpaxoBoii nosmc siBjisieTcs 10Ka3aTeJbCTBOM, MO/~
TBepKAawIuM 3aKkmoyenue aoropopa OCAI'O, noka He 10-
KAa3aHO MHOe.

B cayuae ycraHoBienusi (hakTa moJaeibHOCTH CTPaxo-
BOTO MOJIACA ¥ OTCYTCTBHSI J0KA3aTebCTB, MOATBEPKIAIO-
mux 3akmovenue noropopa OCAI'O, Ha cTpaxoBIIUMKA He
MOKET ObITh BO3JI0KEHA 00SI3aHHOCTD MO BBIIJIATE CTPAXO-
BOT0 BO3MeNIEeHHS.

Ucren; T. oOpaTuiics B Cyll ¢ ICKOM K CTPaXOBOM KOM-
naHuu “M” o B3bICKAHUM CTPAXOBOI'O BO3MEILIEHUS, YKa-
3pIBasl Ha TO, 4TO 14 mioHst 2014 r. B pe3yjabTaTre IOpPOXK-
HO-TPAHCMOPTHOTO MPOMCIIECTBUS, UMEBIIETO MECTO IO
BUHe BomuTesl E., ObLIO MOBpeXkIeHO IpUHaIIexaliee
€My TPaHCIMOPTHOE CPENCTBO.

CrpaxoBas KoMmImaHus “M”, oT UMeHU KOTOpPOU 3Ha-
YUTCST BBIIAHHBIM TPEAbSIBICHHBIN MOJIUC 00s13aTeIbHOTO
CTpaxOBaHMS TPAKAAHCKOM OTBETCTBEHHOCTH 3. KaK Bia-
Jleblla TPAHCIIOPTHOTO CpeACTBa, OTKaszaja B BBITUIATE
CTPaxOBOI CyMMBbI B MOPSIZIKE MTPSIMOTO BO3MEILIEHUST, CChI-
Jlasch Ha DambCcuPUKAIIIO CTPAXOBOTO IOJIHCA.

Cy/10M TIepBOii MHCTAHLIMY YCTAHOBJICHO, YTO 14 MIOHS
2014 r. Bogutenb E., ynpasssisi TpaHCIIOPTHBIM CPEACTBOM
U JIBUTAsICh 3aJHUM XOMIOM, He yOeausics B 6€30MacHOCTU
JTAHHOTO MaHeBpa, B Pe3y/IbTaTe Yero COBEPLINI CTOJIKHO-
BEHUE C TPAHCIIOPTHBIM CPEICTBOM MO yrpaBieHueM T.

IIpu srom E. ucnonHsu1 TpymoBbie 00SI3aHHOCTHU IO
JIOTOBOPY C WHAMBUAYaJbHBIM MpeanpuHuMareneM I1., a
TPAHCIIOPTHOE CPEACTBO NMPUHAMIEXKATO Ha IpaBe coO0-
CTBEHHOCTU 3., Y KOTOPOTO HMMEJICS CTPaxOBOM TOJIUC
OCATO, BblIaHHBII OT UMEHH CTPAaxX0BOIi KOMITaHUU “M”.

ITpu obOpalleHUM UCTIA B CTPAXOBYIO KOMMaHuo “M”
B TMOPSIIKE MPSIMOTO BO3MELIEHUS YOBITKOB €My ObLIO OT-
Ka3aHo B CTPaxOBO BhITUIATE C YKa3aHUEM Ha TO, YTO JI0-
roBop OCAT'O c Bblaueii cTpaxoBOro nosirca Obu1 3aKIto-
YeH CTPAaxOBILIMKOM He C 3., a C APYTUM JIULIOM — BJIaJleib-
eM TpaHcropTHoro cpeactBa BA3 2109, rpaxknaHcKast OT-
BETCTBEHHOCTh 3. B CTPaXOBOil KoMnaHuu “M” He 3acTpa-
XOBaHa.

Cyn nepBoil MHCTAHIIMU, OTKa3biBasi UCTILY T. B yI0B-
JIETBOPEHWU MCKa, OCHOBBIBASICh Ha 3aKJIIOYEHUM TIPOBE-
JNEHHOM MO JeJly TeXHUYECKOM IKCIepTU3bl TOKYMEHTOB,
yKazaj, 4ToO MpeACTaBIeHHbIN 3. IMOJTUC SIBISETCS TOM-
JIeTbHBIM, HA MOMEHT COBEPIIEHUSI TOPOKHO-TPAHCITOPT-
HOTO TIPOMCIIECTBUSI TpaXKAaHCKasi OTBETCTBEHHOCTb 3.
Kak BJIaJiesiblia TPAaHCIIOPTHOTO CPe/iCTBa He OblIa 3acTpa-
XOBaHa, CJIeIoBaTeJIbHO, ¥ CTPAXOBOH KOMMAHUM HE BO3-
HUKJIO O0S3aHHOCTU II0 BBHIILIATE CTPAXOBOTO BO3MEIlle-
HUSI.

Cyn aneIsIMOHHON WHCTAHIIMU, OTMEHSIsI peleHue
Cy/a M YIOBJIETBOPSIS KCK K CTPaXOBOM KOMITAHUH, YKa3al,
YTO Ha JJaHHBIE TPABOOTHOIIEHHUSI PACITPOCTPAHSIETCs TIpe-
3YMIILIMS OTCYTCTBUSI y MOTPEOUTENSI CIIELIMATIbHBIX TO3HA-
HUI O CBOMCTBaxX M XapaKTepUCTMKaX ToBapa, cjenoBa-
TeJbHO, 3. HE MOT 3HaTh O TOM, KaK JOJIKeH BBITJISACTD
nomiuHHbIH O71aHK monrca OCAI'O crpaxoBoit KoMma-
HUm “M”.

CynebHast KOJIJIETHsI TI0 TpaXkaaHCKUM aejiaM BepxoB-
Horo Cyna P® mpusHaia BBIBOIBI Cyda ameUISIIUOHHOM
WHCTAaHUIMKM OCHOBAaHHBIMM Ha HENPaBUJIbLHOM TpPUMEHE-
HUU HOPM MaTepuaJibHOTO MpaBa, yKaszas Cleaylollee.

B cuity cr. 927 'K P® ocHoBaHMEM 1Sl BOSHUKHOBE-
HUS y CTPAXOBILKMKA 00SI3aHHOCTU MO AOTOBOPY CTpaxoBa-
HUST SIBJISIETCSI TOTOBOP CTPaXOBaHWsI, 3aKJIIOYEHHBINM CO
CTpaxoBaTeJieM.

CornacHo ct. 940 'K P® nmoroop ctpaxoBaHUs J0J-
JK€H OBbITh 3aKJI0YeH B MUCbMEHHOM (opMme.



Cratbeit 969 storo xe Kogekca ycTaHOBICHO, YTO He-
coOIIoIeHNEe MUCbMEHHOI (OpPMbI BJIEYEeT HEACHCTBU-
TeJbHOCTb JOrOBOPA CTPAxOBaHMsl, 32 UCKIIOUEHUEM JI0TO-
BOpa 00513aTeJIbHOTO TOCY/IapCTBEHHOIO CTPaXOBaHUSI.

B coorBerctBum ¢ nin. 1 u 2 ct. 15 3akona 06 OCAT'O
00s13aTeIbHOE CTpaxOBaHME OCYIIECTBJSIETCSI Biaaeiblia-
MM TPAHCMOPTHBIX CPEACTB MyTeM 3aKJIIOUEeHUsI CO CTpa-
XOBILIMKAaMU JOTOBOPOB 00513aTE€JbHOIO CTpaxoBaHMUSI, B
KOTOPBIX YKa3bIBAIOTCSI TPAHCITIOPTHBIE CPEICTBa, Tpax-
JTaHCKasl OTBETCTBEHHOCTb BJIAZIC/IbIIEB KOTOPBIX 3aCTPaxo0-
BaHa.

ITynkrom 7 ct. 15 3akoHa 06 OCAT'O npeaycMoTpeHoO,
YTO MPU 3aKJIIOYEHUU JOTOBOpa 00513aTeIbHOTO CTpaxoBa-
HUsI CTPaxOBIIMK BPydYaeT CTPaXOBaTEJI0 CTPAaXxOBOM MO-
JIUC, SIBJISIIOLIMAICS JOKYMEHTOM, YAOCTOBEPSIOIIUM OCY-
IECTBJIICHUE 0053aTeJIbBHOTO CTPaXOBaHUs, a TaKXKe BHO-
CHUT CBEIIEHUsI, yKa3aHHbIE B 3asBJIEHUU O 3aKJTIOYSHUHN J10-
ropopa o0s13aTeJIbLHOIO CTpaxoBaHUSl U (WJIM) IIPeacTaB-
JIEHHBIE TIPU 3aKJIIOYEHUU TOTO I0rOBOPa, B ABTOMATU3HU -
pOBaHHYI0 HMHGMOPMALIMOHHYIO CUCTEMY 00s13aTeJIbHOTO
cTpaxoBaHusl. biiaHk cTpaxoBoro mnosuca 006s13aTeJbHOTO
CTpaxoBaHUs SIBJISIETCSI IOKYMEHTOM CTPOTOil OTUETHOCTH.

B coorBerctBuM ¢ m. 15 moctaHoBieHust IlieHyma
BepxoBHoro Cyna PO “O npuMeHeHUU CyIaMU 3aKOHO1a-
TEJbCTBA 00 0053aTEJIbHOM CTPAaXOBAHWUM TPAXIAHCKOMN
OTBETCTBEHHOCTH BJIAJIEIbLIEB TPAHCIOPTHBIX CPEICTB”
BblJlaua CTPAaXOBOTO TOJMCA SIBJISIETCS JI0Ka3aTeIbCTBOM,
MOATBEPXKIAIOIINM 3aKJIIOYeHNE JOTOBOpa 00s13aTeIbHOTO
CTpPaxOBaHMsI TPaXXKIAHCKOM OTBETCTBEHHOCTH, TOKa He
JIOKa3aHO MHOE.

ITo cMmbIcny MpUBEIEHHBIX HOPM TpaBa M pas3bsCHE-
nuit [Tnenyma BepxoBHoro Cyna PD cTpaxoBoit MoJuc sB-
JIIeTcsl TOKYMEHTOM, YIOCTOBEPSIIOIINM 3aKJII0OUeHHue J0-
rosopa OCAI'O, Ha OCHOBaHUU KOTOPOI'O BO3HUKAET 00sI-
3aHHOCTb BBITUIAYMBATL CTPAXOBOE BO3MEIEHUE MPU Ha-
CTYIUJICHUU CTPaxoBOTO cjyyas.

Ha ocHoBanuun u. 5 cr. 67 I'TIK P® nipu o1ieHKe TOKY-
MEHTOB WJIM WHBIX TMTHCHbMEHHBIX T0KA3aTeIbCTB CYI 00sI-
3aH C YUETOM JPYTUX N0KA3aTeJbCTB YOSAUTHCS B TOM, UTO
Takue JOKYMEHT MM MHOE MUCbMEHHOE N0Ka3aTeIbCTBO
HUCXOAST OT OpraHa, YMOJHOMOYEHHOIo TpPeJACTaBIsATh
JIAHHBI BUJ JOKA3aTeJbCTB, MOAMUCAHBI JUIIOM, UMEIO-
LM TIPaBO CKPEIUISITh JTOKYMEHT TOJAMNMUCHIO, ComepxKar
BCe JIpyTHe HeOTheMJIEMble PEKBU3UTHI JTaHHOTO BUIA J10-
Ka3aTeJIbCTB.

M3 MarepuasioB fena ciaeayeT, 4To HakT MoaaeJbHOCTH
nonuca OCAI'O ctpaxoBoit komnaHuu “M”, BbITAHHOTO
Ha uMs 3., a TaKXKe KBUTAaHLIMK 00 yruiaTe UM CTPaxoBOM
MPEMUN YCTAHOBJIEH CYIIOM TIEPBOM MHCTAHIIUM, BBIBOIBI
KOTOPOTO He MTOCTABJIEHBI CYIOM aneJIIIIMOHHON MHCTaH-
1IMM MOl COMHEHMUE.

Kakux-nmubo qokaszaresbcTB 3akjitoueHust 3. co cTpa-
xoBol Kommanueit “M” goroBopa OCAI'O, a Takxke yria-
THI UM CTPAaXOBOW ITPeMUM B MaTepHraiax aeja He UMeeTcs,
U CYI aneJUIIMMOHHON MHCTAaHIIMM Ha TaKue J0Ka3aTeb-
CTBa HE CChUIAJICS.

B otcyrcTBHE KaKuX-AMOO JOTOBOPHBIX OTHOILIEHUI
MEXIly CTOPOHAMU BO3JIOXKEHUE Ha CTPAXOBILKUKA 00sI3aH-
HOCTH TIO BBITIJIATE CTPAXOBOTO BO3MEIEHMS TTPOTUBOPE-
YUT MPUBEACHHBIM BbIIIE HOpMaM MaTepraIbHOTO TIpaBa.

ITockonbKy hakT BbIIaYX OTBETYMKOM CTPAXOBOTO MO-
Juca 3. He YCTAHOBJIEH, PAaBHO KakK He YCTaHOBJIEH (akT
obOpaiteHus 3. K JaHHOMY CTPaxOBILMKY WX €T0 areHTY IO
noBoay 3akmoueHusi goroBopa OCAI'O, a takxke ¢akr
VIUIaThl UM CTPAXOBOM MPEeMUU, TO JOBOMBI Cyla aresiisi-
IIMOHHOW MHCTaHLMK O TOM, MOT JiK 3HaTh 3. O TOJ/Eb-
HOCTH CTPAaXOBOrO IOJKMCa, HE UMEIOT MPaBOBOrO 3Haye-
HMS ISl pa3pellieHUs] yKa3aHHOro cropa.

C y4eTOM M3JIOXKEHHOTO 00XKaTyeMoe aIeUIIIIMOHHOe
onpeneneHue CymeOHOI KoJUleTHel MpU3HAHO HE3aKOH-
HBIM M OTMEHEHO, JIeJI0 HallpaBJIeHO Ha HOBOE PacCMOTpe-
HME B CY/ aneJJIsSILIMOHHON MHCTaHLIUM.

(Onpedenerue Cydebroli Koaneauu no 2paicOaHcKum oe-
aam  Bepxosnoeo Cyda P® om 22 mapma 2016 e.
No 16-KT'16-4; ananoeuunas npasoeas no3uuus cooepiucum-
cs1 6 onpedenenuu CyoeOHOU Koate2uu no 2paxicOancKum oe-
aam  Bepxoenoco Cyoa P® om 6 oxmsabps 2014 e.
No 34-KT'15- 10, 6 mamepuanax cyoebroii npakmuku Apoum-
paxcroeo cyoa 3anaono-Cubupckoeo okpyea)

17. T1ockoIBKY AOTOBOP JIOMOJHUTENLHOTO CTPAXOBAHUS
rPaKIAHCKOI OTBETCTBEHHOCTH He MOANAIAET MOJ JAeiicTBre
3akona 00 OCAI'O, To npu onpeaejieHHH pa3Mepa CTpPaxo-
BOIi BBIIIATHI HEOOXOIMMO UCXOAUTH U3 YCIOBHIl TAKOTO J0-
roBOpa, oNpeesIIouUX pa3Mep CTPaAXoBOro BO3MeHIeHHs.

. obpatuics B cyl ¢ UCKOM K CTPaxOBIIWUKY O B3bI-
CKaHWM CTPAXOBOTO BO3MEIEHUS O JOTOBOPY HOTOJTHM-
TEJILHOTO CTPAXOBaHUsSI TPakJAaHCKONW OTBETCTBEHHOCTU
BJIaJieNiblIa TpaHCTIOpTHOTO cpenctBa (nanee — JICATO),
3aKJII0OYEHHOMY MeXIy MpuunHuTeaeM Bpeaa C. U OTBET-
YUKOM.

Ilpu paspelreHUU criopa CyaoOM YCTaHOBJIEHO, 4YTO
17 despanst 2015 r. TPOU3OLILIO JOPOKHO-TPAHCIIOPTHOE
MPOUCIIECTBUE, B pe3ybTaTe KOTOPOTO TPAHCIIOPTHOMY
cpeacTBy uctua M. mpruunHeHbl MeXaHUYECKHUE MTOBPEXIE-
Hus. I'paxxnaHckasi OTBETCTBEHHOCTD MCTIA OblIa 3acTpa-
xoBaHa y oTBeTurKa 110 poroBopy OCAI'O ot 9 okTa6ps
2014 r. J1opOXHO-TPAHCIIOPTHOE TMPOUCIIECTBUE HWMEJIO
Mecto no BuHe C., rpaxknaHcKkasi OTBETCTBEHHOCTb KOTO-
poro 6blJIa 3acTpaxoBaHa TaKKe Y OTBETYMKA IO JOTOBOPY
OCATO ot 12 mapra 2014 r. u no morosopy HCAI'O
or 12 mapra 2014 1. ¢ JIMMUTOM CTPaxOBOH CYMMbI
1 MJTH. pyGuteii. B cOOTBeTCTBUM € OTYETOM, TTPOBEACHHBIM
0 3aKa3y UCTIIa, CTOMMOCTb BOCCTAHOBUTEIbHOIO PEMOH-
Ta MOBPEXICHHOTO TPAHCIIOPTHOTO CPENCTBA COCTABJISET
471 039 py0., yrpara ToBapHOIii cToumocti — 18 108 py0.
Hcten 1. 20 depans 2015 r. oOpaTuics K CTpaXOBUIUKY C
3asBJIEHUEM O BBITLIATE CTPAXOBOTO Bo3MellleHMsl. OTBeT-
YUK TIPU3HAJ JTOPOKHO-TPAHCIIOPTHOE MPOUCIIECTBUE OT
17 dbespanst 2015 r. cTpaxoBBIM CIyd4aeM U IIPOU3BEII CTpa-
XOBYyI0 BBIIUIATy B pasmepe 120 ThIc. pyOjeil B paMKax
nporopopa OCAI'O u 148 806 py0d. B paMKax J0rosopa
HOCATO.

PaccmarpuBast 1esio, ¢y pUIeNT K BRIBOLY 00 OTCYT-
CTBUUM OCHOBAaHUI Ul YIOBJIETBOPEHHUsI TpeOOBaHUI O
B3bICKAHUU CTPAXOBOTO BO3MEIIEHUSI B COOTBETCTBUU C
MpeACTaBJICHHBIM MCTLOM OTYETOM, KOTOPBIM CTOMMOCTD
BOCCTAHOBUTEJILHOTO  PEMOHTa €ro  MOBPEXIEHHOTO
TPAHCIIOPTHOTO CPENCTBA ONpeesieHa C YUETOM CPEIHUX
PBIHOYHBIX IIeH 10 cyobekTy Poccuiickoit Menepanmu,
yKaszaB cjenyolliee.

B cootBerctBum ¢ 11. 3.3 [IpaBuit ctpaxoBaHUsI CPEIACTB
aBTOTPAHCIIOPTA, NOMOJHUTEIBLHOTO U BCIIOMOTaTeIbHOTO
obopynoBaHuUs, Oaraxka, BOIUTENSI, TTACCAXKUPOB U Tpax-
JIAHCKON OTBETCTBEHHOCTU MPU IKCIUTyaTallUM CPEACTB
ABTOTPAHCIIOPTAa CTPAXOBBIMM PUCKAMU IO I'paxkIaHCKOMN
OTBETCTBEHHOCTH SIBJISTIOTCSI HACTYTUIEHHUE TIPETyCMOTPEH-
HOI TpaXkIaHCKUM 3aKOHOJATEIbCTBOM 00SI3aHHOCTH BJla-
JieNblia, B TOM YMCJIe BOAUTENST 3aCTPaXOBaHHOTO TpaHC-
TMOPTHOTO CPEIACTBA, BO3MECTUTH Bpell, MPUIMHEHHBIN
SKU3HU, 3J0POBbIO WM WMYILECTBY TPETbUX JIUL W/VIIH
MaccaxXupoB, B pe3ysibTaTe IKCIUTyaTalluM 3aCTPaXOBaHHO-
TO TPAHCITOPTHOTO CPEACTBA CBEPX CYMM CTPAaXOBBIX BBI-
J1aT, MpeaIyCMOTPEeHHBIX 3aKoHoaaTebcTBOM 00 OCATO.

B cuny nonn. “B” m. 9.1.2.2 Ha3BanHbIx [1paBun orpe-
JIeJIEHNEe CTOMMOCTH BOCCTAHOBMTEIbHBIX PACXOHOB IMPO-
M3BOAMTCS B COOTBETCTBUM C OTYETaMU 0O OLIEHKEe, OTye-
TaMd O CTOMMOCTH BOCCTAaHOBUTEJIIBHOTO PEMOHTA, JKC-
MEPTHBIX 3aKJTIOYEHUIA, OTYETaMM O CTOMMOCTU TOIHBIX
OCTaTKOB, PACCUMTAHHBIX B COOTBeTCTBUMU ¢ EnnHoit MeTo-
JIUKOM OTpelieieHusT pa3Mepa pacxoIoB Ha BOCCTAHOBH-
TEJIbHBIII PEMOHT B OTHOILIEHUU TMOBPEXAEHHOTO TpaHC-
MOPTHOIO CPeACTBa, YTBepxKaeHHo bankom Poccun, u Ha
OCHOBaHMM CPETHEPBIHOYHBIX LIEH Ha arperathl, y3Jbl, 3a-
MacHbIe YacTH, JAETAIMU, PACXOJHbIE MaTEPUAIIbI.
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CpenHepblHOUYHBIE LIEHBI HA PEMOHTHBIE pabOTHI U HA
arperarsbl, y3Jbl, 3allaCHbIE YaCTH, IeTaJId, PACXOTHbIE Ma-
TepUaIbl ONPEIESIOTCS KaK CpeAHEPBIHOYHBIE 1IEHbI, YC-
TaHOBJIeHHblE POCCUIICKMM COI030M aBTOCTPAXOBIIMKOB
Ha JIaTy CTPaxoBOTO Ciyyasi.

Taxum ob6pa3zoM, pazmMep CTPaXOBOTO BO3MEILEHUSI T10
noroBopy ACAT'O ot 12 mapra 2014 r., 3aKJTI0O4eHHOMY Me-
KAy oTBeTYMKOM U C., MMOMJIEXKUT pacueTy B COOTBETCTBUM
¢ EauHoii meToaukoii.

(Ilo mamepuanam cydebuoti npaxkmuku Kpacnospckoeo
Kpaegoeo cyoa, Bmopoeo apoumpaiicnoeo aneinsiyuoHHO20
cyoa)

Cnenyer ormMeTutTh, 4to goroBopom JCAI'O moxer
OBbITH TPENYCMOTPEH WHOW TIOpSIOK pacyera pasmepa
CTPaxOBOIi BBITLIATHI, OTJIMYHBIN OT MOPsSAKA pacyera, yc-
TaHOBJIEHHOTo EQMHOI MeTOaMKOIA.

18. ITocie MCHOHEHHS CTPAXOBIIMKOM 00S3aTeJbCTBA
N0 CTPAXOBOIi BbIJIATE B pa3mMepe, COrJIACOBAHHOM CTOPOHA-
MH NIPH 3aKJTI0YEHUH COTJIAlIeHus 00 yperyJIMpoOBaHuM CTpa-
XOBOTO CJiyuyasi 0e3 mpoBeieHHs] He3aBUCUMOIi TEXHMYECKOI
9KCNepTu3bl TPAHCMOPTHOIO CPENCTBA WIM HEe3aBHCUMOI
3KCNepPTH3bl (OLEHKH) MOBPEKIEHHOTO MMYIIECTBA, OCHOBA -
HHS 1 B3bICKAHUS KAKMX-JTH0O0 JeHeXKHbIX CYMM CBEpX CO-
IJIACOBAHHBIX CTOPOHAMH OTCYTCTBYIOT. IloTepmeBmmii
BIpaBe 00OPATUTHCS B CYJ C HCKOM 00 OCHAPUBAHHUN TAKOTO
COIJIAIIEHHUS U O B3bICKAHUN CYMMBbI CTPAXOBOTO BO3MeEIEHHUS
TOJIbKO TPH HAJIMYMH OCHOBAHUIA /ISl PU3HAHUS YKA3aHHOTO
corJIaleHusi HeleliCTBUTEIbHbIM.

J1OpOXHO-TPAHCTIOPTHOE TMPOUCILLIECTBUE C YYACTUEM
TPAHCIIOPTHOTO CpelcTBa noj ynpasieHueM [1. u TpaHc-
MOPTHOTO cpencTBa Ton yrpasieHueM C. MpPOU3OIILIO
15 deBpansg 2015 r. BunoBHukom aBapuu siBisiercst C.
TpancroptHoMy cpeactBy I1. mpuYMHEHBI MEXaHUYECKUE
noBpexxaeHus. TpaHCIIOPTHOE CPeaCTBO ObLIO OCMOTPEHO
11 ampens 2015 r., u CcTPaxoBIIMKOM, 3aCTpPaxOBaBLINM
rpaXkIaHCKyIO OTBETCTBEHHOCTbD 1. (cTpaxoBasi KOMITaHUS
“C”), BoirutaueHo 8702 py06. 17 anpens 2015 r. npu momy-
YEHUM aKTa O CTPaXOBOM cllyyae, akTa OCMOTpa TpaHcC-
noptHoro cpejactia ot 11 anpesnst 2015 r. I1. moanucan co-
rjanieHre, B COOTBETCTBUU C YCIOBUSIMU KOTOPOTO pa3Mep
CTpPaxoBOro Bo3MmelleHMs1 coctaBui 8702 pyo.

Ilonaras, yro cornamenue ot 17 ampens 2015 . mipo-
TUBOPEUNT JCHCTBYIOIIEMY 3aKOHOIATEIbCTBY M HapyIaeT
ero mpana, I1. oOpaTuiics B ¢yl ¢ ICKOM K CTPaXOBOM KOM-
nanun “C”, ccputasich Ha nonoxenus 4. 1 cr. 15 TK PO
cT. 16! 3akoHa o 3amuTe npas notpeduTeneit, m. 3 cr. 16
3akoHa 06 OCAI'O, o npu3HaHUM coraiieHus ot 17 arm-
penst 2015 1. HeACCTBUTENbHBIM; B3bICKAHUU CTPAXOBOTO
BO3MeNIeHUsT B pazmepe 39 675 py0., a TakkKe 10 MHBIM
TpeOOBaHUSIM.

B ynosieTBopeHUY 3asiBJICHHBIX TPEOOBaHUIM OBLIO OT-
Ka3aHo.

[Ipu paspelrieHun crnopa CyaoM YCTaHOBJIEHO, 4TO
17 anpenst 2015 1. MeXIy MCTLIOM U OTBETYMKOM 3aKJIIOue-
HO corJallleHue, KOTOPbIM CTOPOHBI ONPENETUIN pa3mMep
yiiep0a, MPUUYMHEHHBI MUMYIIECTBY MCTILA, OINpPEaeInIn
MOPSIIOK BO3MEILIEHHsI UCTIY OTBETYMKOM YCTAaHOBJIEHHOM
corjalleHueM CyMMBbI yliepOa, a TakxKe ONpeAeuIn Mo-
CJICCTBUS 3aKII0YeHUS JAHHOTO comtamieHust. OTBETYUK,
MePEYNCINB HCTIYy OMpEACCHHYIO COTJIAllIeHUEM CyMMY
CTPaxOBOTO BO3MEIIEHHUSI, HAJIeXallluM 00pa3oM HCITOJ-
HUJI IPUHSITBIE Ha ce0s1 00s13aTe/IbCTBA 110 3aKII0OUEHHOMY
C UCTIIOM COTJIAIlIEeHUIO.

Ucren Il. mpu obGpaileHMn B CyjA ccbUlaJICs Ha TO,
YTO corjallleHue 00 yperyJMpoBaHWU CTPAXOBOIO Ciyyasi
1o noroBopy OCATI'O ObL10 3aKJIFOUEHO IO/ BIMSIHUEM 3a-
OJTy>KIeHUST, TOCKOJIbKY OH HE UMeEJI IPEICTABICHUSI O pa3-
Mepe peajbHON BOCCTAHOBUTEIbHOW CTOMMOCTU TpaHC-
ITOPTHOTO CPEICTBa.

OTKa3biBasi B yIOBJIETBOPEHUU MCKOBBIX TPeOOBaHUI
I1., cyn ucxoaui u3 toro, uto I1., xenast moaydyuThb CTpaxo-
BYIO BBHITUIATY, OOpaTWICsS B CTpaxoByi KoMmmaHuw “C” u
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MpeACTaBWI I OCMOTpa TMOBPEXACHHOE TPAHCIIOPTHOE
cpenctso. [1o pe3ynbraraM 0ocMOTpa TPAHCTIOPTHOTO CPE-
CTBa COCTaBJIEH aKT OCMOTpa IO CTpaxoBoMy ciyyato. o
noanucanus cornaiieHus 1. Mor oOpaTUThCS K OLIEHILIM-
Ky Y ONpeNenuTh IeHCTBUTEIBHYIO CTOMMOCTh BOCCTAHO-
BUTEJBHOIO PEMOHTa IOBPEXIEHHOIO TPaHCIIOPTHOIO
cpeactBa. Bmecto atoro I1., neiictBysa pa3ymMHO U 100pO-
BOJIbHO, COTJIACUJICS C XapaKTepOM MOBPEXKIEHU I MPUHA/I -
JIexalllero eMy TPaHCIOPTHOTO CPENCTBA, OTPaKEHHbBIX B
aKTe OCMOTpa, CO CTOMMOCTBIO MX YCTpaHEeHUsI, yKa3aHHOM
B OKCIEPTHOM 3aKJIIOUEHMU OLEHIIMKA CTPaXOBIIMKA OT
4 mapra 2015 r. Ha cymmy 8702 py0., cae1CTBUEM YETo SIBU-
JIOCh TIOIITMCAHHOE UM CO CTPaXOBIIMKOM COTJIAIlIeHUE O
pa3Mepe CTPaxoBOU BBITUIATHI TIO JaHHOMY CTPaxXOBOMY
cayydaio B cymme 8702 py6., KOTOpOE 3aKJIIOUYEHO C yUETOM
MPUHIIMIIA CBOOOJBI JIOTOBOPA IO BOJICU3BSIBICHUIO CTO-
POH 1 3aKOHY He TpotuBopeunt. [TognucanHoe I1. corna-
LLIEHKWEe, UCXOS1 U3 OYKBAJIBHOTO €r0 TOJIKOBAaHMSI, TOCTYII-
HO TTOHMMAaHUIO TpakJIaHWHA, He 00JIaIarolIero Iopuande-
CKUMHU 3HAHWSIMM, U HE JOMYCKAeT KAaKUX-JIMOO IBOSIKUX
TOJIKOBaHMIT U (OpMYIUPOBOK. [loKa3aTeabCTB 3aKII0Ye-
HUST COTJIAIIEHUsT TIO/ BJAWSHUEM 3a0JyXaIeHus, oOMaHa
WY TIOI JABJIeHUEM He MMeeTCs.

OTKa3biBasl B YIOBJICTBOPEHUM MCKOBBIX TPEOOBAHUIA,
CYIl TIpaBUJTBHO yKa3aj, 4To 1., moarmucas coralieHue o
pa3Mepe CTpaxOBOH BBITUIATHI, MCXOMAsS M3 OYKBaJIbHOTO
TOJIKOBAHUSI €T0 COACPKAHUSI, COTJIACUIICS C TEM, YTO CyM-
ma B 8702 py0. BOBMECTUT YOBITKU, MPUUUMHEHHbBIE MOBPE-
KAeHUEM TIPUHAIJIEXKAIEro eMy TpPaHCTIOPTHOTO CpeCcTBa
B pe3yJibTaTe JOPOXHO-TPAHCTIOPTHOTO TIPOMCIIIECTBUS, U
YTO yKa3aHHasi CyMMa SIBJISIETCST CTPaXOBBIM BO3MEICHUEM
MO JaHHOMY CTpaxoBoMmy ciydato. I1., 3aKJTI0UMB ¢ OTBET-
YUKOM COTJIAllIEHWE O pa3Mepe CTPaxOBOl BHITLIATHI, pea-
JIM30BaJI CBOE MPABO Ha IMOJyYeHHUE CTPAXOBOIO BO3Mellle-
HUSI, M TIOCJIe UCTIOJIHEHUST CTPaXOBILIMKOM CBOMX 00s13a-
TEJIbCTB, TIPEAYCMOTPEHHBIX COTJIAllleHUEM, OCHOBAaHUS
JUISl B3bICKAHUSI KAKUX-TMOO NOMOJHUTEIbHBIX YOBITKOB
OTCYTCTBYIOT. [IpemycMOTpeHHBIX 3aKOHOM OCHOBaHUIt
JUTST TIPU3HAHUS COTJIALICHUsI HeNeWCTBUTEIbHBIM yCTa-
HOBJIEHO HE ObLIO.

(Ilo mamepuanam cydebrou npakmuku Bonoeodckoeo 06-
aacmuoeo cyoa, CemHadyamoeo apoumpad’icHoeo aneatiyi-
OHHO20 Cy0a)

19. B3bicKanue CTPaxoBOro BO3MEHIEHHS 1O JOTOBOPY
OCATI'O no cTpaxoBbIM CJIy4asiM, HACTYNMBIIMM HAYHHAS C
17 okTa6ps 2014 r., oCyIecTBIsETCSA TOJbKO B COOTBETCT-
Bud ¢ Eaunoii MeTonukoii.

Y. obpaTriiach ¢ KICKOM K CTPAaXOBIIHUKY O B3bICKAHUU
CTpPaxoBOT0O BO3MellleHHUsI, yKa3aB, uto 4 aBrycta 2015 .
MPOU30IIIO JTOPOKHO-TPAHCIIOPTHOE TPOUCIIIECTBHE, B
pe3ybTaTe KOTOPOTO TPAHCIIOPTHOMY CPEICTBY HCTIA
ObITM TMPUYMHEHBI TEXHWYECKHE TMOBpexXaeHus. BUHOB-
HOIi B JaHHOM mpouciiectBuu npusHaHa H. B cooretct-
Bun co cT. 14! 3akona 06 OCATO Y. o6paTuiach ¢ 3asiBie-
HHUEM O BBITUIATE CTPAXOBOTO BO3MEIIEHUS K CTPAXOBIIIM-
KY, Yy KOTOPOTO 3acTpaxoBaJia CBOIO aBTOTPAKIaHCKYIO OT-
BETCTBEHHOCTb. YKa3aHHBIN CTPAXOBIIUK OTIPEACIII pa3-
Mep MPUYMHEHHOTO MCTIY yiiepOa M BBITUIATUI CTPaxo-
BYIO cyMMY B pa3mepe 111 Toic. py0eii, KOTOpOii, 110 MHe-
Huto Y., SBHO HEJIOCTATOYHO JJIT BOCCTAHOBJICHUS €¢
TPAHCIOPTHOIO cpeAacTBa. Tak, COMJaCHO IKCHEPTHOMY
3aKJIIOYEHNIO, COCTABJEHHOMY WHIWMBUIYAJIbHBIM TIpE.I-
npuHuMaTtesieM K. 1o 3aKka3y UcTIia, CTOMMOCTb BOCCTAHO-
BUTEJLHOIO PEMOHTA €€ TPAHCIIOPTHOIO CPEJCTBA COCTAB-
ssiet 197 700 pyo.

[Tpu pazpelieHUU cropa cyoM YCTAaHOBJIEHO, YTO pas-
Mep CTPaxoBOii BHITIIATHI ObLIT OMpeieeH CTPAXOBIIMKOM
Ha OCHOBaHUM 3KCIEPTHOTO 3akjouyeHusi oT 19 aBrycra
2015 r. 06 onpeneaeHUM 10aBapUAHOI CTOUMOCTH TPaHC-
TMOPTHOTO CPEICTBA U pa3Mepa FOAHBIX OCTATKOB IO I0T0-
BOpPY 00s13aTeJIBHOTO CTpaXOBaHUs TPaXkIaHCKON OTBETCT-
BEHHOCTH.



B cootserctuu c 11. 2 cT. 12! 3akona 06 OCATO He-
3aBUCUMAas TEXHUYECKas IKCIepTM3a MPOBOJUTCS MO Mpa-
BWIaM, yTBepXineHHbIM bankom Poccun.

CoriacHO TMpeACTaBICHHOMY WCTIIOM 3KCIEPTHOMY
3aKJIIOYEHUIO MHIUBUAYAIbHOTO npeanpuHumates K. or
15 centsiopss 2015 1. CTOMMOCTH BOCCTAHOBUTEJIIBHOTO
PEMOHTA TPAHCIOPTHOIO CPENCTBA MCTLIA COCTaBJSIET
197 700 py6. B akte ocmoTpa yKa3zaHbl MOBpEXI€HHbIE
2JIEMEHTHI (ITaHeJb IBepy OaraxkHuKa, HakJaaKka (TFOHUHT)
3a/iHero bamriepa, OOKOBMHA 3a[lHsIsI TIpaBasi, baMrep 3aj-
HUIi, OCHOBaHUe OaraxHuKa, (poHapb 3aJHUI1 TTpaBblii, Ma-
HeJIb 3aJIHSs1, TIIYLIUTEJb), XapaKTep U CTeNIeHb MOBPEX/ie-
HUS 3JIEMEHTOB, BUII PEMOHTHOIO BO3JCUCTBUS. AHAJINU3
SKCIEPTHOTO 3aKJIIOUEeHUsT U OCMOTp (oToMarepuaioB
Jlajii Cyjly OCHOBaHME C/eJIaTh BHIBOJ O TOM, UTO OTPaXKeH-
HBIE XapakTep U 00beM MOBPEKICHUI COOTBETCTBYIOT 00-
CTOSITEJILCTBAM JOPOXKHO-TPAHCITOPTHOTO MPOUCIIECTBUS,
a xapakTep 1 00beM BOCCTAHOBUTEILHOIO PeMOHTA TPaHC-
IMOPTHOTO CPEACTBA COOTBETCTBYIOT BUIy U CTEIEHU yKa-
3aHHBIX MOBpexaeHuil. OrnpenesieHue pa3Mepa pacxoloB
Ha BOCCTAaHOBUTEJIbHBII PEMOHT TPAHCIIOPTHOTO CPEACTBA
KUCTIA MPOM3BEJIEHO B COOTBETCTBUMU ¢ EnmHOi MeTomm-
koii. Llennr Ha 3anacHbie yactu AMTC omnpenesieHEl B CO-
OTBETCTBUH C 11. 3.6.3 EnnHOI METOIMKHM TTyTEM ITPUMEHE -
HUS 2JIEKTPOHHBIX 0a3 JTaHHBIX CTOMMOCTHOI MHbOpMa-
. PacyeT pasmepa pacxomoB Ha MaTepuasbl TPOU3BO-
muics coriacHo 1. 3.7.2 [punoxenus K EnuHoit MeTomu-
ke. B cootBercTBUM C 1. 3.8.1 [Ipunoxenus Kk EnuHoii Me-
TOAMKE CTOMMOCTb OJJHOTO HOpMoOYaca padoT omnpeneaeHa
MyTeM TTPUMEHEHMUST DJIEKTPOHHBIX 0a3 JTaHHBIX CTOMMOCT-
Hoil wuH(popmauuu. OmnpeneneHre BeIUYMHBI H3HOCA
TPAHCIIOPTHOTO CPEACTBA IPOU3BEAEHO Ha OCHOBAaHUU
IMpunoxenus: K EauHoit Metoanke, kBaauduKaius mpo-
BOJMBILIETO OCMOTP TPAHCIIOPTHOTO CPEICTBA U COCTABUB-
1ero 3akjmoueHue skcnepra K. moarBepxkmaeTcss oTpa-
KEHHBIMU B 9KCIIEPTHOM 3aKJIOUYEHUU CBEACHUSIMU.

Ha ocHOBaHMM U3I0XXEHHOTO Cy/I TIPUILES K TTPaBUIb-
HOMY BbIBOJly 00 OOOCHOBAHHOCTM TPeOOBaHUSI UCTIA O
B3bICKAHUM CO CTPAXOBIIMKA B MOJIb3Y UCTLA CTPAXOBOIO
Bo3MelleHus: B pasmepe 86 700 py6. (197 700 py6. —
111 ThIC. pyOneit).

(Ilo mamepuanam cydebnou npakmuku Apxauneeabckoeo
obaacmuoeo cyoa, Apbumpaxcrozo cyda Ypanvckoeo okpyea)

20. Pa3mep cTpaxoBoro Bo3memienus 1o goropopy OCAI'O
B OTHONIEHMH TOBPEXKIECHHOTO TPAHCIOPTHOTO CPEACTBA,
Ha KOTOpPOE€ PACNHpPOCTPAHAETCS TapaHTHS TPOU3BOIUTEI,
omnpenesseTcs TOJAbKO B COOTBETCTBIM ¢ EqMHO#T MeTOAMKOIA.

H. oOpatuiics B cyn ¢ MICKOBBIM 3asiBICHUEM K CTPaxo-
BOIl KoMITaHUHU “B” 0 B3bICKAHUM CTPaXOBOI'O BO3MeIIIe-
HUs, CChUIASICh Ha TO, uTo 7 aekabpst 2014 r. mpou3o1uUIo
JIOPOKHO-TPAHCIIOPTHOE ~ MPOMUCIIECTBUE C  y4acCTHEM
TPaHCITOPTHOTO CPeACTBa, MpUHamIexkaiiero I'., u TpaHc-
MOPTHOTO cpencTBa, mnpuHamiexamero H. dopox-
HO-TPAHCMOPTHOE MPOUCIIECTBME UMEJO0 MECTO MO BUHE
Bomutesst I'. B pesysibTarte CTOIKHOBEHUSI TPAHCITOPTHBIX
CPENICTB TPAHCIIOPTHOMY CPENICTBY MCTIIA ObUTM TIPUYMHE-
HBI MexaHn4eckue rmopexneHus. CTpaxoBoil KOMIIAaHUEH
“B”, rae Obl1a 3acTpaxoBaHa TpaXkIaHCKasi OTBETCTBEH-
HOCTb MCTIIAa, €My OblIa BBITUTAYe€HAa CyMMa CTPaxOBOTO
BO3MellIeHUs B pa3mepe 57 452 pyO.

BmecTe ¢ TeM Mo pe3yjabTaTaM OLIEHKH, MPOBEASHHOM
00O “A” no 3aka3y MCTIAa, CTOUMOCTb BOCCTAHOBMTEJIb-
HOTO pPEMOHTa TPAHCIOPTHOTO CPEICTBAa COCTaBMJIA
97 453 pyO., yrpaTta ToBapHOii croumoct — 17 280 pyo.

Paspeliasi criop v ya0BAeTBOPSIS 3asiBJIEHHbIE HCKOBbIE
TpeboBanus H., cyn mepBoit MHCTAHLIMK MTPUIIIEIT K BHIBOLY
0 TOM, YTO pa3Mep MPUUMHEHHOTO MaTepPUAIbHOTO YIIEP-
0a UCTIY MOJUIEXUT B3bICKAHUIO B COOTBETCTBUU C O0bE-
MOM PEMOHTHBIX PabOT B CEPBUCHOM LIEHTPE ODUIIMATb-
HOTO IWJiepa, COCIaBIINCh TTPU 3TOM Ha TO, YTO TIPH OIpe-
JIeJIeHUW pa3Mepa CTPaxOBOTO BO3MEIIEHUS TI0 3aCTpaxo-
BaHHOMY MMYIIECTBY, Ha KOTOPOE paclpoCTpaHseTcs ra-
pPaHTHs MPOU3BOJAUTENSI, HEOOXOAUMO MCXOAUTh M3 JaH-

HbIX, TPEICTABJIEHHBIX COOTBETCTBYIOIIMMU TUJIEPAMU.
Ecnu xe 3acTpaxoBaHHOE TPAaHCIOPTHOE CPENCTBO HAXO0-
JIATCST HAa TapaHTUITHOM OOCITY>KUBaHUU B CEPBUCHOM IIEH-
Tpe, TO pa3Mep CTPAXOBOTO BO3MEIICHUS HATIPSIMYIO 3aBU-
CUT OT CTOMMOCTH TEXHUYECKOTO OOCTY>KMBAHUS M PEMOH-
Ta B OTOM CEPBUCHOM IieHTpe. OOCIyKMBaHUE 3aCTPaxo-
BaHHOTO MMYIIECTBA B MHBIX CEPBUCHBIX LIEHTPaX IMOBJIE-
YeT yBeJMUeHHe YOBITKOB CTpaxoBaTessl, TOCKOJbKY MpU
9TOM TPEKPaTATCSl TapaHTUIHbIE 00s13aTebcTBA OQULIM-
AJIbHBIX CEPBUCHBIX LIEHTPOB.

Cyn ane/UIsINMOHHOM MHCTaHIIMKM OTMEHWJI pelleHue
cy/a MepBOil MUHCTAaHIMU, YKa3aB Ceaylolee.

CoryiacHO pa3bsICHEHUSIM, M3JIOXEHHBIM B II. 32 T10-
craHoByieHus [Tinenyma BepxopHoro Cyna P “O npume-
HEHUU CcylaMu 3aKOHOJATeIbCTBA 00 00513aTeIbHOM CTpa-
XOBaHUU TPaXIAHCKOW OTBETCTBEHHOCTH BJIACIIbLICB
TPAHCIOPTHHIX CPEACTB”, IO OOrOBOPY 00s3aTeIbHOTO
CTpaxOBaHMs pa3Mep CTPAxOBOIr0 BO3MELIEHMS, MOJIexa-
LLIETO BBITIJIATe TTOTEPIIEBIIEMY B pe3yJibTaTe MOBPEKICHMS
TPAHCITIOPTHOTO CPEACTBA, IO CTPAXOBBIM CITyJasiM, HaCTy-
NuUBIIMM HaumHas ¢ 17 oktssops 2014 r., omnpeaensieTcst
TOJILKO B COOTBETCTBMU ¢ EQnHOI MeTomaMKOM onpexaese-
HUST pa3Mepa pacxoloB Ha BOCCTAHOBUTEJIbHBIN PEMOHT B
OTHOILIEHUU TOBPEXAEHHOTO TPAHCIOPTHOTO CPEICTBa,
yTBepxkIeHHOIi nosoxeHuem banka Poccuu ot 19 ceHts10-
pst 2014 1. Ne 432-11.

Takum oOpa3oM, npumeHeHue EnuHoOi MeToguku
omnpejesieHUs] pa3Mepa PacxoJoB Ha BOCCTAHOBUTEIbHbII
PEMOHT B OTHOILIEHMM TOBPEXAECHHOTO TPAHCIIOPTHOTO
cpelcTBa 00s3aTeIbHO TIPM TMPOBENCHUU HE3aBUCUMOI
TEXHUUYECKOM DKCIEePTU3bl WIN HE3ABUCUMON IKCTIEPTU3BI
(OLIEHKM) TIOBPEKIEHHOTO UMYIIECTBA W €0 OCTaTKOB
MO CTPaxOBbIM Cly4asiM, B T.4. U B CBSI3M C JIOPOXK-
HO-TPaHCIOPTHBIM IpoucilecTBUeM OT 7 aekabps 2014 r.
C yyacTUeM MCTIIA.

OrnpenenieHre pa3Mepa CTPaXOBOTO BO3MEIUICHUSI IO
3aCTpaxOBaHHOMY MMYIIIECTBY, Ha KOTOpPOE pacrpocTpa-
HSIETCSI TApaHTHS TTPOU3BOAUTENISI, 3aKTIOYAIOIIAsICS B MC-
MOJTb30BAaHUM JTaHHBIX, MPEICTaBICHHBIX COOTBETCTBYIO-
LIMMU IUJIEpaMu, He JODKHA YIMTBIBATHCS TIPU PETYJIMPO-
BaHUM OTHOILUEHUI B 00JacTU 00sI3aTEJILHOIO CTpaxoBa-
HUST TPaXIaHCKOW OTBETCTBEHHOCTU BIIAIEJIbIIEB TpaHC-
TMOPTHBIX CPEICTB.

Ha ocHOBaHMM W30XEHHOTO CyA aneIslMOHHON
WHCTaHIUK TIPUIIEN K TIPaBUIBHOMY BBEIBOIY 00 OTCYTCT-
BUM OCHOBAHWIA TSI YIOBJIETBOPEHHUSI MCKOBBIX TpeOOBa-
Huit H. 0 B3bICKaHUM CTPaxOBOT0 BO3MELLIEHMS UCXO/S U3
CTOMMOCTHA BOCCTAHOBHMTEIHLHOTO PEMOHTAa B CEPBUCHOM
LIeHTpe oPULIMATLHOTO aUjepa.

(Ilo mamepuanam cydebnoui npaxmuku Kpachospckoeo
Kkpaesoeo cyoa, Tpunaduyamoeo apoumpa’icHo2o aneinsyuoH-
Hoeo cyda)

21. YcTaHoBJIeHHE PACXOXKIEHHUS B Pe3yJbTaTax pacye-
TOB pa3Mepa pacxoj0B HA BOCCTAHOBUTEIbHBINA PEMOHT, BbI-
MOJIHEHHBIX Pa3JMYHbIMM CrienuannucTamu, B npeaeiax 10%
SIBJISIETCS OCHOBAHHEM K OTKA3y B y/IOBJIETBOPEHHUH TPeOOBA-
HHUI O B3bICKAHUM 3TOW PA3HUIBI B MOJb3Y MOTEPHEBIIEroO.

Pa3mep yTpayeHHOil TOBApHOii CTOMMOCTH MOBPEXKIEH-
HOTO B pe3yJibTaTe J0POKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS
TPAHCIIOPTHOTO CPEACTBA He MOJIEKUT yYeTy NpH onpeeJie-
HUM HAJIMYKS 100 oTcyTcTBUs 10-NpPOLEHTHOI cTaTHCTHYE-
CKO# 1I0CTOBEPHOCTH.

I1. oGpatuiiack B Cy/l ¢ MICKOM K CTPaxOBILMKY O B3bI-
CKaHUM CTPaxOBOW BBITUIATHI, CChLIASCh HA TO, YTO B pe-
3yJbTaTe  JIOPOXHO-TPAHCIIOPTHOTO  MPOUCIIECTBUS,
MMEBILIETO MECTO 110 BUHE BonuTess T., ee TpaHCITOPTHOMY
CPEJCTBY NMPUYMHEHBI MeXaHW4Yeckue moBpexaeHus. [1o
pe3ysibTaTaM pacCMOTPEHUSI CTPAXOBOTO CIyvasi OTBETUYM-
KOM MpOU3BEJEHA BbIIJIaTa CTPAXOBOTO BO3MEIEHUS B
pa3Mepe MEHbIIIEM, YeM OIPENEIeHO MPU IKCTIEPTHOM UC-
CJIEJOBAaHUU VISl OIpPENEeHUsI CTOMMOCTU BOCCTAHOBM-
TEJbHOTO PEMOHTA TPAHCIOPTHOIO CPelCTBa, MPOBEIEH-
HOM IO 3aKa3y UCTIIA.
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Pewrennem cyna nepBOil MHCTaHILIMM, OCTaBJICHHBIM
0e3 M3MEHEHMS alleJUIIIIMOHHBIM OIpeaeIeHueM, HMCKO-
Bble TpeboBaHMsl [1. yIOBIETBOPEHBI MO CIEAYIOIIUM OC-
HOBaHMSIM.

B cooTBeTCTBUM C Pa3bsICHEHUSIMM, U3TOXKEHHBIMU B
1. 32 nocraHosneHus [Inenyma Bepxosuoro Cyga P® “O
MPUMEHEHUM CylaMU 3aKOHOJIaTeIbCTBA 00 00513aTeIbHOM
CTpaxOBaHUU TPaXKIAHCKOI OTBETCTBEHHOCTH BJIAJIC/IbIIEB
TPAHCMOPTHBIX CPENCTB”, MO JOrOBOPY 0053aTeJIbHOIO
CTpaxoOBaHUsI pa3Mep CTPAXOBOTO BO3MEILIEHMSI, MoJIexa-
1LIETO BBITIJIATe TMOTEPIEBIIEMY B Pe3yJIbTaTe MOBPEXKASHUS
TPaHCITIOPTHOTO CPEICTBA, IO CTPAXOBLIM CITy4asiM, HAaCTy-
MUBIIMM HauuHas ¢ 17 oktsops 2014 r., onpeaensieTcst
TOJILKO B COOTBETCTBUMM ¢ EfmHOII MeToaMKO# omnpenee-
HUs pa3Mepa pacxolioB Ha BOCCTAHOBUTEJIbHBIN PEMOHT B
OTHOILIEHUU TMOBPEXIEHHOIO0 TPAHCIOPTHOTO CPENCTBa,
yTBepXKAeHHOI nojoxeHueMm banka Poccuu ot 19 ceHTS16-
ps 2014 1. Ne 432-T1.

CornacHo TmpeamoOyjie K YKa3aHHOMY TTOJIOXKEHUIO
Enunas MeTonuka siBasieTcst 00s13aTebHOM 7151 TpUMEHe-
HUS CTPaXOBIIMKAMU WIK UX MIPEICTaBUTENSIMU, €CJIU OHU
CaMOCTOSITEJTLHO TIPOBOMSIT OCMOTP, OTPEIEIIIOT BOCCTa-
HOBUTEJIbHBIE PACXOIBI M BHITIJIAYMBAIOT CTPAXOBOE BO3ME-
1eHne B cooTBeTcTBUM ¢ 3akoHOM 00 OCAI'O, skcnepTa-
MH-TEXHUKAMU, 9KCTIIEPTHBIMU OpPraHU3aLUSIMU TIPU TTPO-
BEJICHUM HE3aBUCHUMOI TEXHUYECKON IKCIEPTU3bl TPAHC-
MOPTHBIX CPEACTB, CYNeOHBIMU KCTIEpTaMU MPU MTPOBeIe-
HUU CyIeOHOM 3KCIEePTU3bl TPAHCIOPTHBIX CPEACTB, Ha-
3HAYaeMoll B COOTBETCTBMU C 3aKOHOAATEJbCTBOM Poc-
cuiickoit Menepaliny B LEJISIX ONpeeIeHsT pa3Mepa cTpa-
XOBO# BBITLIATHI MOTEPIIEBIIEMY U (MJIM) CTOMMOCTH BOC-
CTAaHOBUTEJILHOTO PEMOHTAa TPAHCIOPTHOTO CPEACTBa B
paMKax JIoroBopa 00s13aTebHOTO CTpaXxOBaHUS TpaXKaaH-
CKOl  OTBETCTBEHHOCTM  BJAleNbleB  TPAHCIOPTHBIX
CPEJCTB.

B cootBercTBMM ¢ 11. 3.5 EnMHOI METOAMKM PaCXOXKIe-
HUE B pe3yJbTaTaxX pacueToB pa3Mepa pacxol0B Ha BOCCTa-
HOBMTEJIbHBII PEMOHT, BBITIOJHEHHBIX Pa3IUYHBIMU CIIe-
LMAJIICTaMU, CJIeAYeT MPU3HABATh HAXOISIIUMCS B TIpee-
JIaX CTaTUCTUYECKOI JIOCTOBEPHOCTH 32 CUET UCII0JIb30Ba-
HUS pa3TUYHbIX TEXHOJOTUYECKUX PEIICHUI U TTOrpelIHO-
CTeif pacyeTa, eclid OHO He TpeBblnaeT 10%. YKa3aHHBIN
npefea MOrpelIHOCT He MOXeT MPUMEHSIThCS B clyyae
MPOBENEHMS pacyeTa pazMepa pacxoloB ¢ MCMOIb30BaHM-
€M 3aMEHBI AeTajell Ha ObIBIINME B YIIOTPEOJICHUU.

B ciyuasix, koraa pazHuiia Mexny hakTUuecKu npou3-
BEIAECHHOM CTPAXOBIIMKOM CTPAXOBOM BBIILJIATON U IMPEIb-
SIBJISIEMBIMU  UCTIIOM TpPeOOBaHUSIMU COCTaBJISIET MeEHee
10%, Heo6XOAMMO YYUTHIBATh, UYTO B COOTBETCTBUH C II. 3.5
EnuHoil MeToauKu pacXxoxXxaeHWe B pe3yjbTaTaX pacyeToB
pa3Mepa pacXoJ0B Ha BOCCTAHOBUTEJIbHBI PEMOHT, BbI-
TOJIHEHHBIX Pa3jMYHbIMU CIELUATUCTaMU, 00pa3oBaB-
1eecsl 3a CUeT UCIOJb30BaHUST PA3IMYHBIX TEXHOJOTHYE-
CKHMX PELICHUIA U TTOTPEIIHOCTEM, ClIeNyeT NMPU3HaBaTh Ha-
XOISIIUMCS B TIpeeax CTaTUCTUIECKON TOCTOBEPHOCTU
(a63. 2 1. 32 Ha3BaHHOTO BhbIlIe TOCTaHOBeHUS [1neHyma
BepxoBHoro Cynma P®).

C y4eToM M3JI0KEHHOTO Cy/ MPUIIET K MPaBUILHOMY
BBIBOZLY O TOM, YTO CTPaxXOBIIMKA HEJIb3s MPU3HATh HAPY-
MBIIMM 00s13aTebeTBa 1o gorosopy OCAI'O B ciyuae,
€CJIM pa3HU1Ia B CTOMUMOCTH BOCCTAHOBUTEJILHOTO PEMOHTA
TPAHCIIOPTHOTO CPEACTBA MEXIY IPEACTaBICHHBIMU 3a-
KJTIOYCHUSIMU UCTIIA U OTBETYMKA cocTapisieT MeHee 10%
HOPMAaTUBHO YCTaHOBJIEHHOTO Mpefesa CTaTUCTUYeCKOM
JIOCTOBEPHOCTH.

Kpome Toro, cyn nmpaBuibHO yKazal Ha TO, UTO yTpa-
YeHHasi TOBapHasi CTOMMOCTb MOBPEXAEHHOTO B pe3yJibTa-
T€ MOPOXHO-TPAHCIIOPTHOTO TPOUCILIECTBUS TPAHCIIOPT-
HOTO CpeNCTBa He TOUIEKUT YUeTy MpHY OTpeneeHun Ha-
Jmaust 6o otcytetBust 10% craTmcTudeckoil JoCcToBep-
HOCTH, TIOCKOJIbKY EIMHOI METOIMKON TMperycMOTPEHO
YCTAaHOBJICHUE TOJIbKO CTOMMOCTH BOCCTAHOBUTEIBHOIO
PEMOHTA W 3amacHbIX YacTeil TpaHCMOPTHOTO CpeAcTBa
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0€30THOCUTEILHO K pa3Mepy yTpaueHHOI TOBApHOI CTOU-
MOCTH.

CrpaxoBHUIMK 00s13aH B KaXXI0M KOHKPETHOM CTpPaxo-
BOM cCJly4yae pellarb BOIPOC 00 OINpeaesieHUM BeTUYUHBI
yTpaueHHOI TOBApPHOI CTOMMOCTHU OE30THOCUTEILHO K Ha-
JIMYUIO JIUOO OTCYTCTBUIO COOTBETCTBYIOLIETO 3asiBICHUS
TMOTEPIIEBIIIETO W ITPY HATMYWU TIPABOBBIX OCHOBAHUH OCY-
LIECTBJISITh BBITMJIATY CTPAXOBOTO BO3MEILEHMST B yKa3aH-
HOI1 YacTu, MOMUMO CTOMMOCTH BOCCTAHOBUTEJILHOTO pe-
MOHTA M 3aIlacHbIX YacTeil TPAaHCIOPTHOTO CPE/ICTRBa.

(Ilo mamepuanam cyodebnoli npakmuku Asmaiicko2o
Kpaesoeo cyoa)

22. PacyeT CTOMMOCTH BOCCTAHOBHUTEJIbHOTO PEMOHTA
TOBPEKIEHHOTO TPAHCIIOPTHOTO CPEICTBA IS IieJieii BbIIIia-
ThbI CTPAx0BOro Bo3memieHus no aoropopy OCAI'O u njs on-
pezesieHus pa3Mepa yiepoda, BO3MEIAeMOro NpuInHUTEIEM
Bpeaa, OCyHiecTBAseTcs B cooTBeTCTBHM ¢ EnuHoii MeToau-
KOIi, T.€. C y4eTOM H3HOCA MOAJIeKAINUX 3aMeHe JIeTajei, y3-
JIOB M arperaToB TPAHCIOPTHOTO CPEeNCTBA.

T. oGpaTuiaach B cyl ¢ UCKOM K MPUYMHUTENIO Bpeaa
C. 1 cTpaxoBoil KoMNaHuu “A” O BO3MEILEHUU MaTepu-
aJIbHOTO yIlepOa, NMPUYMHEHHOTO B pe3yjIbTaTe JIOpPOXK-
HO-TPAHCMOPTHOTO MPOUCIIECTBUSI.

Pazpelias ciop v onpezesisisi cyMMy yiiepoa, NpuurMHeH-
HOTO UCTILy, CY/ TTepBOM MHCTAHIIMKA UCXOIWI U3 BETMUMHBI
3aTpaT Ha BOCCTAHOBJIEHUE MOBPEKICHHOTO TPAHCIIOPTHOTO
cpencta B pazmepe 92 300 py0. (c yuetoM M3HOCA).

B coorBercTBHM ¢ a03. 8 cT. 1 3akoHa 06 OCATI'O no-
TOBOp 00513aTeIbHOTO CTPAaXxOBaHMS TPAKIAHCKOW OTBET-
CTBEHHOCTH BJIaIeJIbLIEB TPAHCTIIOPTHBIX CPENICTB — JOTO-
BOP CTpPaxOBaHUsI, IO KOTOPOMY CTPaxOBUIMK 00sI3yeTcsl 3a
OOYCIJIOBJICHHYIO JOTOBOPOM TUTATy (CTPaxOBYIO MPEMMUIO)
MPpY HACTYIJIEHUM MPEAYCMOTPEHHOTO B IOTOBOPE COOBI-
THs (CTPaAXOBOTO CIydyas) BO3MECTUTh MOTEPMEBILIUM MTPU-
YUHEHHBIA BCJIEACTBUE 3TOTO COOBITUSI Bpel WX KU3HMU,
3I0POBBIO MJIM UMYIIIECTBY (OCYIIECTBUTH CTPAXOBYIO BbI-
MaTy) B TIpelesiax OIpeneJeHHONH JIOrOBOPOM CYMMBI
(cTpaxoBOil CyMMBI).

CornacHo nioan. “6” cr. 7 3akoHa 06 OCATI'O crpaxo-
Basi CyMMa, B TIpeJieJiax KOTOPO CTPaxOBIIWK IMPU HACTYTI-
JIEHUM KaXJOTO CTPaxoBOTo ciyyasi (He3aBUCHMO OT MX
qucia B TeYeHUEe CPOKa JAEMCTBUS JOrOBOpa 00s13aTeIbHO-
IO CTpaxoBaHUs) OOSI3yeTCsS] BO3MECTUTh IOTEPIEBIINM
MPUYMHEHHBI Bpel, COCTaBJsIeT B YacTU BO3MEIICHUS
Bpela, IPMYMHEHHOTO MMYILIECTBY KaXKIOTO IMOTepIIeBIIe-
ro, 400 TeIC. pyOICii.

Pacxonpl, moHeceHHbIE MOTEPIIEBIINM B CBSI3U C HEO0-
XOAMMOCTbIO BOCCTAaHOBJIEHMSI TIpaBa, HapyLIEHHOTO
BCJIEAICTBME TMPUYMHEHHOTO JIOPOXHO-TPAHCITOPTHBIM
MPOUCIIECTBUEM Bpea, ToUIeKaT BO3MEIIIEHUIO CTPAXOB-
IIIMKOM B IIpeJieiaX CyMM, YCTaHOBJIEHHBIX CT. 7 3aKOHa 00
OCATO (mm. 4 c1. 931 TK P®, a63. 8 c1. 1,a63. 1 1. 1 cT. 12
3akoHa 06 OCATI'O).

B cuny 1. 15 cr. 12 3akona 06 OCAI'O Bo3meleHue
Bpela, MPUUMHEHHOIO TPAHCIIOPTHOMY CPEINCTBY MOTEp-
MEeBILIEr0, MOXET OCYILIECTBIISIThCS MO BLIOOPY MOTEPIEB-
LIETO TyTeM OpTaHMU3allMK U OTUIATHI BOCCTAHOBUTEIBHOTO
pPEMOHTa TMOBPEXIEHHOIO TPAHCIIOPTHOTO CPENCTBAa Ha
CTaHLIMM TEXHUYECKOTo 00CTYKMBaHUSI, C KOTOPOIl y cTpa-
XOBIIMKA 3aKIJIOYEH TOTOBOP O PEMOHTE TPAHCIIOPTHOTO
CpelCcTBa B paMKax JIOroBopa 00s3aTeIbHOTO CTpaxoBa-
HUS, MO0 TIyTeM TIOJYYeHHUsT CYMMbI CTPaXOBOI BBITIATHI
B Kacce CTPaxOBILIMKA WU MEePEUUCIEHUS] CYMMbI CTPaxo-
BOIi BBITIJIAThl HA OAHKOBCKUI CYET MOTEPIIEBIEro (BBITO-
IOMIPUOOpeTaTeNs).

B cootBeTcTBUM € 263. 2 11. 19 cT. 12 3akoHa 06 OCAI'O
TPV 3TOM HE3aBUCHMO OT TOTO, KaKOI CITOCO0 BO3MEIICHUST
Bpela M30paH MOTEePIIEBIINM, CTOUMOCTh BOCCTAHOBUTEITb-
HOTO PEeMOHTa TMOBPEXIEHHOTO TPAHCIIOPTHOTO CPEICTBa
OMpeiesIsieTCsl ¢ YUeTOM M3HOCa MOJIeXalIuX 3aMeHe 1eTa-
JIeH, y3JI0B M arperatoB TPaHCIIOPTHOTO CPEJCTBA.

PasMmep moasiexaiiiero BeITUIaTe MOTEPIIEBIIEMY CTpa-
XOBIIMKOM WJIM MPUYMHUTEIEM Bpeaa yuiepoa HauuHas ¢



17 oxts6ps 2014 r. onpeaensieTcs: TOJbKO B COOTBETCTBUU
¢ Enunoii MeTonukoii.

TakuMm obGpa3oM, TTOTePIIEBIINI BIpaBe TpeOOBaTh CO
CTPaxoOBOW KOMMAHWU, SIBJISIOIIEHCS CTPaXOBIIMKOM IO
00513aTeIbHOMY CTPaxOBaHMIO I'PaxkIaHCKON OTBETCTBEH-
HOCTU MPUYMHUTENST Bpela, BHITUIATHI CTPAXOBOTO BO3ME-
IIEHUS B TIpeieSiaX CyMM, TTPeTyCMOTPEHHBIX CT. 7 3aKOHa
06 OCATIO (400 TBIC. pyOIEit).

B ciyuyae eciu cTOMMOCTb peMOHTA IMPEBBIIIAET yKa-
3aHHYIO BbIllle cymMMmy yiep6a (400 Toic. py0Jeit), ¢ mpuun-
HUTEIST Bpelda TOMIEKUT B3BICKAHWIO JOTOJTHUTETbHAS
CyMMa, pacCuMTbiBaeMasi B COOTBeTCTBUU ¢ EnnHoit MeTo-
JIMKOM € yYEeTOM M3HOCA MOMJIEXKALLMX 3aMEHE IEeTAIEH, Y3-
JIOB M arperatoB TPaHCIIOPTHOTO CPENCTBA.

Ha ocHoBaHMM M310KEHHOTO CyIl TIPUILIES K ITPaBUIb-
HOMY BbIBOJly 00 OTCYTCTBMU OCHOBaHW JUIsl yIOBJIETBO-
peHus TpedboBaHuit T. 0 B3bICKAHUM C TIPUYMHUTEIISI Bpeaa
C. pa3HHUIIBI MEXIY Pa3MepOM CTPaXOBOTO BO3MEIICHUS,
pPacCUMTaHHOTO C YUYETOM M3HOCA, U CTOMMOCTBIO BOCCTa-
HOBMTEJILHOTO PEMOHTA 0€3 yyeTa U3Hoca.

(Ilo mamepuanam cyoebnoii npakmuxu Jluneykoeo obaa-
cmHo2o cyoa, Apoumpascroeo cyoa Caunkm-Ilemepbypea u
Jlenunepadckoii obaacmu; aHaN0UMHA NPABOBAS NOZUUUS
uznoxncena ¢ O630pe cydebnoti npakmuku Bepxosnoeo Cyda
Poccutickoii Pedepayuu No 4 (2015))

23. B cayyae HapymieHHs CTPAXOBHIMKOM OOS3aHHOCTH
10 NMPOBEJAECHNI0 HE3aBUCUMOIl SKCNEPTH3bI MOBPEKIEHHOTO
TPAHCTIOPTHOTO CPEICTBA PACXO/IbI MOTEPINEBILETrO MO NMPOBe-
JIeHHI0 YKA3aHHOM 3KCNePTH3bI OTHOCATCS K YOITKAM U MOJI-
JIeKaT B3bICKAHUIO CO CTPAXOBIIMKA MO NPABMJIAM CT.CT. 15 1
393 I'K P®.

WunuBuayaabHbIA IpeanIpuHAMATEIb X. 00paTUiICS B
CyZl C MCKOBBIM 3asIBJIEHUEM O B3BICKAHUM CO CTPAXOBOTO
aKIMOHEPHOTro 00111eCTBa CTPAXOBOTO BO3MEILEHUS B BUIE
CTOMMOCTH BOCCTAHOBUTEILHOTO PEMOHTA TPAHCIIOPTHOTO
CpelcTBa M PacxXoJ0B Ha OIEHKY yilepoa.

PelueHuiem cyna rnepBoit MHCTAaHLIMU MCKOBbIE TPeOO-
BaHUS YIOBJIETBOPEHbI YaCTUYHO, C OTBETYMKA B MOJIb3Y
MCTIIA B3bICKAHA CyMMa CTPaxoBOTo Bo3MellleHUs. B yaoB-
JIETBOPEHUHU OCTaJIbHOI YaCTU UCKOBBIX TPEOOBAHUI OTKA-
3aHO CO CChUIKOI Ha TO, YTO PacXojbl Ha MPOBEAEHUE He-
3aBUCUMOM 3KCIIEPTU3bI, TIOHECEHHBIC MCTLIOM, BXOMST B
JIMIMUT CTPAXOBOTO BO3MEIIEHUS U IO ITOM MPUYMHE HE
TMOIJIEXKAT B3bICKAHUIO.

[MocTaHoBIEHNEM apOUTPAXKHOTO aTeUISILIMOHHOTO
cyaa pellieHre cyla OCTaBIeHO 0e3 M3MEHEeHUS.

Cyn KaccallMOHHOM MHCTaHIMU CyneOHbIe aKThl HU-
JKECTOSIIIIMX MHCTAHLIMI OTMEHWJI, UICKOBbIE TPeOOBaHMSI
YIOBJIETBOPWI B TIOJIHOM O0BEME, PYKOBOICTBYSIChH CJie-
JTYIOLIMM.

19 cenrts6pst 2014 r. mMpoM30ILIO JAOPOKHO-TPAHC-
IMOPTHOE MPOUCIIECTBHE C yYaCTUEM TPAHCIIOPTHOTO Cpeji-
CTBa, MPUHAIJIEKAIIETO UCTILY, ¥ TPAHCIIOPTHOTO CPEICT-
Ba, BJIAJEJblIEM KOTOPOTo SIBJsACS rpaxkiaaHuH D., mpu-
3HAHHbII BUHOBHBIM B MPOU3OLLIEAIIEM TOPOXKHO-TPAHC-
IMOPTHOM TPOUCIIIECTBUMU. B pesynbrare 10poXHO-TpaHC-
TMOPTHOTO TIPOUCIIECTBHUSI TPAHCTIOPTHOMY CPEICTBY UCTIIA
MPUYMHEHBI MEXaHUUYECKUE TOBPEXKICHNS.

Hcxons u3 nmonoxenuit nm. 10—12 cr. 12 3akoHa 00
OCATI'O, ipu IpUYMHEHUN Bpeda TPaAaHCIIOPTHOMY CpelI-
CTBY IIOTEPIICBIIMI, HAMEPEHHBIN BOCITIOJIb30BAaTbCS CBO-
MM TIPaBOM Ha CTPaXOBYIO BbIILIATY, 00s13aH MOJATh 3as1B-
JIEHVE O CTPAaXOBOil BbITIATE W MPEACTABUTh JJIsI OCMOTpa
MTOBPEXICHHOE TPAHCITOPTHOE CPEICTBO, a CTPAXOBIIUK —
OCMOTPETh €r0, a B cilydyae HEOOXOAUMOCTH — OPTaHU30-
BaThb HE3aBUCUMYIO DKCIIEPTHU3Y.

WcriioM HarpaBiieHbl TeJerpaMMbl B aIpec CTPaxXoBOi
KOMIIAaHUM C TIPOCHh0O0iI1 00 OCMOTPE MOBPEKACHHOIO aBTO-
MOOWJISI M O BO3MELLEHUU YObITKOB. B TeueHue cpoka, yc-
TaHOBJICHHOTO JUISI OTBETAa, CTPAXOBIIMK HE3aBUCHUMYIO
9KCMEPTU3Y HE TIPOBEJ, CTPaXOBOE BO3MEILEHWE HE BbI-
maaTwi. [To 3Toil mpuYKMHe MCTIIOM 3aKJII0YeH JOTOBOP O
MPOBENEHUU HE3aBUCUMON IKCTePTU3bl. DKCIEPTHOE 3a-

KJTIOYeHMe, a TakKke TUIaTeXXHOe TIOopydeHue, TOATBEp-
xparoliee hakT HECEHUSI MCTLIOM PAcXoJ0B Ha MpoBejie-
HUE BKCIePTU3bI, TIPEICTABJICHBI CYyIy.

B coorsercTtBUM ¢ a63. 2 m. 13 cr. 12 3akoHa 00
OCATO eciu cTpaxoBIIUK HE OCMOTPEJ MOBPEXIECHHOE
WMYIIIECTBO WJIM €TO OCTaTK! U (MJIM) He OpraHU30Bajl He-
3aBUCHUMYIO TEXHUUYECKYIO 9KCTIePTU3Y, He3aBUCUMYIO OKC-
neptusy (OLICHKY) MOBPEXIEHHOTO MMYILIECTBA WJIU €ro
OCTaTKOB B YCTAHOBJIEHHBII 3aKOHOM CPOK, TTOTEePITeBILIMIA
BIpaBe 00PaTUTHCSI CAMOCTOSITEJILHO 32 TEXHUUYECKOM IKC-
MepTU30i WIM 3KCIepTU30il (oleHKoil). B Takom ciyuae
pe3yIbTaThl CAMOCTOSITEJIbHO OPTaHW30BaHHOM MTOTEPITeB-
LIUM HE3aBUCUMOU TEXHUYECKOU SKCTIEPTU3bI, HE3aBUCH -
MO 3KCTIEPTU3bI (OLIEHKH ) TPUHUMAIOTCS CTPAXOBILIMKOM
JUTSL OTIpeNIeICHUsT pa3Mepa CTPaxOBOM BBITUIATHI.

Cratbs 12 3akoHa 06 OCATI'O, koTopasi ycTaHaBJIM -
BaeT pa3Mep U MOPSIA0K MoIeXallnX BO3MEIIEHUIO pac-
XOJIOB MpPU MPUUYMHEHUM Bpela UMYILEeCTBY MOTEpIIeB-
1LIero, YKa3blBaeT, YTO CTOMMOCTb HE3aBUCUMOM dKCIEP-
TH3bl (OLIEHKM), HA OCHOBAaHUM KOTOPOIl TNMpOU3BeacHA
CTpaxoBasl BBHITIJIATa, BKJIOYAeTCS B COCTaB YOBITKOB,
nojjiexaniux BO3MeIIeHUIO CTPaXOBIIMKOM IO TIOTOBO-
py obsi3aresnibHOTO cTpaxoBaHus (. 14 ct. 12 3akoHa 00
OCATO).

IMpu 3TOM pacxoabl Ha MPOBENEHME IKCMEPTU3bI HE
SIBJISTIOTCST  CTPAXOBBIM BO3MEIIIEHUEM, ITOCKOJbKY OHHU
JIOJIKHBI OBITH TIOHECEHBI MPU OCYIIECTBJICHUM CTPAXOB-
IIMKOM OOBIYHOI XO3SIMCTBEHHOU AesitebHOCTU. Hewc-
MOJIHEHWE OTBETYMKOM OOSI3aHHOCTU MO TMPOBEIECHUIO
AKCIMEPTU3bI TTOBPEKIEHHOTO TPAHCIIOPTHOTO CPENCTBa U
BBITUIATE CTPAXOBOTO BO3MELIEHUS CO3MAJIO MPEMATCTBUA
JUTSL peaTu3aliiy TTOTEPIIEBIINM €T0 TIPaB W MPUBEJIO K He-
00XOIMMOCTH HECeHHUsT UM PacXoJ0B Ha MPOBEJCHUE Ta-
KOI 9KCMEepPTU3bI.

CrenoBareibHO, CTOMMOCTb HE3aBUCHUMOM 3KCIEePTH-
3bl (OLIEHKN), HA OCHOBAaHUU KOTOPOM JOJIKHA OBITH MPO-
M3BeieHa CTpaxoBas BbIIIaTa, BKIIOYAETCs B COCTAB YObIT-
KOB, TOJUIeXAIlMX BO3MEIIEHNIO CTPAXOBIIMKOM, a HE B
COCTaB CTPAaxOBOM BBITIATHI.

MHoe TosIKoBaHMEe Ha3BaHHOTO TTOJIOKEHUsT 3aKoHa 00
OCATI'O npuBeneT K HapyILIeHUIO TIpaBa ITOTEPIIEBIIETO Ha
BO3MellleHUe YOBITKOB B MTOJTHOM 00beMe, TTOCKOJIbKY O/~
Jiexxalasi BbIIIaTe CyMMa CTPaxOBOTO BO3MEILEHUsI, Ha-
MpaBJicHHAast Ha BOCCTAaHOBJIEHUE MOBPEXKIEHHOTO UMYIIIE-
CTBa, OyldeT HEOOOCHOBAHHO yMEHbIIEHAa Ha CTOMMOCTb
YCJIYT TI0 MPOBEICHUI0 HE3aBUCHMOM 3KCIIEPTU3bI.

CornacHo 1. 1 cT. 393 TK P® pomxkHUK 06s13aH BO3-
MECTUTb KPEAUTOPY YObITKU, MPUUMHEHHbIE HEHCIOIHE-
HUEM WM HeHaJIexXallliM MCITOJTHEHUEM 00sI3aTeIbCTB.

B cuny ct. 15 TK P® nuuo, npaBo KOTOPOTO Hapy-
LIEHO, MOXEeT TpeboBaTh MOJHOTO BO3MEIIEHUST MPUUM-
HEHHBIX €My YOBITKOB, €CJI 3aKOHOM MJIM TOTOBOPOM He
MpeycCMOTPEHO BO3MellleHUe YOBITKOB B MEHbBIIIEM pa3-
mepe. [Ton yObITKAMM MMOHUMAIOTCS PACXOAbl, KOTOpPbIE
JIN1IO, Yb€ TIPaBO HAPYIIEHO, TPOU3BEJIO WIIN JOJKHO OY-
JIET TPOU3BECTH JJisI BOCCTAHOBJIEHUS HAPYIIEHHOTO
npasa.

COOTBETCTBEHHO, CTOMMOCTh HE3aBUCUMOU 3KCIIep-
TU3bI, TIPOBEACHHON 10 MHUIIMATUBE MOTEPIIeBILIETO B OT-
CYTCTBME OTBETa CTPAaXOBOIl OpraHM3alny Ha TpeOOBaHUE
O BBITIJIaTE CTPAXOBOTO BO3MEIIEHUSI U COBEPIIEHUS €10
NEWCTBUI 1O MPOBEACHUIO SKCIEPTU3bl TPAHCIIOPTHOTO
CpelCcTBa, MOJJIEKUT B3BICKAHUIO CO CTpaxoBlLIMKa 0e3
ydeTa JIJMMHUTA OTBETCTBeHHOCTU 1o gorosopy OCATIO.

(ITo mamepuanam npakmukxu Ap6umpasxicroeo cyoa Moc-
K06cK020 okpyea, Apoumpasicnoeo cyoa Ypanvckoeo okpyea,
Jluneykoeo obaacmnoco cyoa)

OTBETCTBEHHOCTh CTpaxoBIINKaA

24. HeycToiika 3a HeCOO.II0IeHNe CPOKA OCYIEeCTBIICHHUS
CTPaXOBOii BHIILIATHI M GMHAHCOBASI CAHKIIMS 32 HECOOTI0Ie-
HHE CPOKA HANpPABJIEHHSI MOTEPIEBIIEMY MOTHBHPOBAHHOIO
0TKa3a B CTPAXOBOii BBIILIATE HCYHCISIOTCS CO JHSA, CJemy-
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IOILEro 32 THEM, YCTAHOBJIEHHBIM sl IPUHATHS CTPAXOBIIK-
KOM pelIeHHsl O BbIIJIaTe CTPAaXOBOr0 BO3MEHIEHHs, T.e. C
JBAIIATH MEPBOTO JHS NMOCJIe MOJTyYeHHs CTPAXOBIIUKOM 32-
SIBJIEHUsI MOTEPIEBLIET0 O CTPAXOBOIi BbINIATE M JOKYMEH-
TOB, npeaycMoTpeHHbIx [IpaBuiaMm cTpaxoBaHus.

4. obpartuicst B cyl ¢ KUICKOM K CTPaxoBOil KOMITAHUU
“C” 0 B3bICKAHUU CTPAXOBOr0 BO3MEIEHUsI, HEYCTOMKMU,
(¢UHAHCOBOI caHKLIMU U 1ITpada.

Cynom yctaHoBIieHO, uTto 28 utojst 2015 1. mpou3sonuio
JIOPOKHO-TPAHCIIOPTHOE MPOUCIIIECTBUE C YUACTHEM TPaHC-
TOPTHOTO CPEJICTBA MO yrpaBieHueM Boautesst C., TpaHc-
TTOPTHOTO CPECTBA TOM YITPaBJIeHUEM UCTIA U TPAHCIIOPT-
HOTO CPeJICTBA o1 yTipaBieHrueM Bonutenst K. BuHOBHBIM B
JTIOPOKHO-TPAHCITOPTHOM TIPOMCIIECTBUUN SIBIISIETCST  BOMM-
tesb C. B pesynbTrate 10poKHO-TPaHCIIOPTHOTO MPOUCILIECT-
BUsI TPAHCIIOPTHOE CPEACTBO MCTIA MOJYYMJIO MeXaHuue-
cKue moBpexaeHus. ['paxmaaHcKas OTBETCTBEHHOCTb MCTIIA
3aCTpaxoBaHa B cTpaxoBoil kommanuu “C”.

S. 11 aBrycra 2015 r. 1MYHO OOPATUIICS B CTPAXOBYIO
KommaHuio “C” ¢ 3asiBJI€HMEM O BBIILJIATE CTPAXOBOTO BO3-
MeIeHUsI, TIPEICTaBUB HEOOXOAUMBIIT MTaKeT TOKyMEHTOB.
OnHaKO CTPaxOBIIMK IO MCTEYEHUM MPEAYCMOTPEHHOTO
3akoHoM 00 OCATI'O cpoka jist BBITIIaThl CTPAXOBYIO BbI-
riaty He nmpousBe. S1. 3 ceHTs10pst 2015 r. oOpaTHiICcs K OT-
BETUMKY C COOTBETCTBYIOILEN NTPETEH3UEN, B KOTOPOI Tpe-
OOBaJl MPOM3BECTU BBITIATY CTPAXOBOTO BO3MEILIEHMS U
HeycTolKuU. [TOCKOIBKY CTPaXOBIIMK MPETEH3UIO OCTABUII
0e3 oTBeTa, McTell 00paTHJICS B CY/l C yKa3aHHBIM UCKOM.

B xone paccMoTpeHUs fiefia 10 BHIHECEHUST CYIOM pe-
LIeHUSI MO Jely cTpaxoBas KommaHwus “C” BbIIIaTHIA
KCTIY CTpaxoBoe Bo3melleHue B pasmepe 229 037 pyo.

Cyn npaBWIbHO Mpu3Hai TpedoBaHus 1. 000CHOBaH-
HBIMU U TIpaBOMepHBbIMU. [Tpu 3TOM cyn yKasai, 4To cTpa-
XOBIIMK UMEJI BO3MOXHOCTb CBOEBPEMEHHO U B YCTAHOB-
neHHble 3akoHOM 00 OCAI'O cpoku yooBIEeTBOPUTH Tpe-
0OBaHME TTOTEPIICBIIETO O BO3MEIICHUN YIIepOa, OIMHAKO
MPOUTHOPUPOBAT TPEOOBAHUST 3aKOHA.

Kpowme toro, cyn ¢ yuetom nojioxxenust m. 21 ct. 12 3a-
koHa 00 OCAI'O u m. 1 ct. 5 ®enepanbHOrO 3aKOHA OT
21 wonsg 2014 r. Ne 223-®3 “O BHeceHUM M3MEHEHMII B
®DenepanbHblil 3aKoH “O0 00513aTeIbHOM CTPaXOBaHMU T'pa-
JKIAHCKOM OTBETCTBEHHOCTM BJIANENbIIEB TPAHCIIOPTHBIX
CpeAcTB” U OTHENbHBIE 3aKOHOAATeNbHbIE akThl Poccuii-
ckoit Demeparuu” Halel 000CHOBAaHHBIMU TPeOOBAHUS
MCTIA B YaCTH B3BICKAHUST C OTBETYMKA (DMHAHCOBOI CaHK-
LIMM ¥ HEYCTOMKM 3a TIPOCPOYKY UCTIOJTHEHUST 00S13aTEIbCT-
Ba 10 HaJJIeXalleMy OCYIIECTBICHUIO CTPAXOBOM BbITUIATHI.

[Mpenycmorpennsiit m. 21 ct. 12 3akoHa 06 OCAI'O
JBagUATUIHEBHBIN KaJleHIAPHBIN CPOK (32 MCKITIOUEHHEM
Hepabo4YuX MPa3AHUYHBIX JHEH) PaCCMOTPEHHUs CTPaXOB-
IIMKOM 3asiBJIEHUST TIOTEPIEBIIET0 O CTPAXOBOM Clyyae
MOIEXUT TPUMEHEHMIO K OTHOIIEHUSM MEXIy CTPaxoB-
IIUKOM U TTOTEPIIEBIINM, BOSHUKIIIMM U3 TOTOBOPOB 00sI-
3aTeJIbHOTO CTPaXOBaHUs TPakIaHCKOW OTBETCTBEHHOCTH
BJIaJICIIBIICB TPAHCTIOPTHBIX CPENCTB, 3aKITIOUCHHBIX HAUM-
Hast ¢ 1 ceHTsa0ps 2014 .

B paccmaTtpuBaeMoM citydae MeXKIy CTOPOHAMU JIOTO-
Bop OCATI'O 3akmoueH mnocie 1 ceHtsiopst 2014 r.

DuHaHcoBass CAHKIIMST UCUMCIISIETCST CO THS, CIIEYIO-
IIETO 3a JHEM, YCTAaHOBJIEHHBIM TS TIPUHSTHUST PEILICHUS O
BBITJIATE CTPAXOBOTO BO3MELUEHUSI, B JAHHOM CJyyae — C
1 ceHtsiopst 2015 r. ¥ 10 IHS BBITUIATHI CTPAXOBOTO BO3Me-
meHus, T.e. 9 okts6ps 2015 T.

Wcuncrnss pazmep (GUHAHCOBOM CAHKIIUM, CYJI TTPUHSLIT
MepHOJI TTPOCPOUYKHU PaBHBIN 39 THSIM.

PaccuntbiBasi HEyCTOMKY 3a IIPOCPOYKY CTPAXOBOU
BBITIJIATHI, CY/ MPaBOMEPHO WMCXOAMJ U3 pacueTa CyMMBbI
pa3Mepa HEBBIIDIAYCHHOTO CTPAaXxOBOTO BO3MEIICHUS 3a
nepuof ¢ 1 ceHTss0pst 2015 r. (mara ucreyeHus: 1BaaLIaTh-
JIHEBHOTO cpokKa) 1o 9 okrtsabpst 2015 r. (mara BbITUIATHI
CTPaxOBOI'O BO3MEIEHUS).

(Ilo mamepuanam cydebuoti npakmuxu Hosocubupckoeo
obaracmuoeo cyda)
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25. Heycroiika 3a HeCBOEBPEMEHHYI0 BBIILIATY CTPaxo-
BOr0 BO3MelIeHNs, mpeaycMoTpeHHas ao3. 2 m. 21 cr. 12 3a-
kKoHa 00 OCAT'O, noieKuT HAYMCJIEHNIO HE TOJBbKO Ha CyM-
MY, COCTABJISIIOLIYI0 CTOUMOCTH BOCCTAHOBHTEILHOTO PEMOH-
Ta, HO M HA WHbIE PACXOIbI, 00YCJIOBJIEHHbIE HACTYIICHHEM
CTPAXOBOrO CJIy4asi U He0OXOoAUMbIe ISl Peau3anuu notep-
MEeBIIMM NPaBa HA MOJyYeHHe CTPAXOBOTO BO3MEIIEHHUS.

AHanu3 cyneOHOl MpakKTUKU CBUAETEILCTBYET, 4YTO
Opuy pa3pelieHur TpeOOBaHMUII O B3bICKAHUU HEYCTOUKU
CY/IBl UCXOMIAT U3 TOTO, YTO HEYCTOMKA 32 HECBOEBPEMEH-
HYIO BBITUIATY CTPaXOBOTO BO3MEIIEHUS, MPEIyCMOTPEH-
Has a63. 2 . 21 c1. 12 3akoHa 06 OCAI'O, He nomiexuT
HAYUCJICHUIO Ha CYMMY DPAacXoIOB IO 3BaKyallMu TpaHC-
IIOPTHOTO CPENCTBA C MeCTa ITOPOXHO-TPAHCIIOPTHOTO
MPOUCIIECTBUS U T.II.

JIaHHBIN BBIBOJ, CYJOB HEJIb3sT PU3HATD MPAaBUJIbHBIM
10 CJICAYIOIIMM OCHOBAHUSIM.

B cuny a63. 2 m. 21 cr. 12 3akoHa 06 OCAI'O npu He-
COOJTIONEHNU CPOKa OCYIIECTBIEHHSI CTPAXOBOM BBITIIATHI
WY BO3MEIICHUS TPUYMHEHHOTO Bpe/ia B HATYpe CTPaXOB-
1K 32 KaXIbIi TeHb TIPOCPOYKH YIIAYNBACT TTOTEPITEeB-
1eMy HEYCTOUKY (TICHIO) B pa3Mepe OTHOTO IPOIICHTa OT
ONpeJIeIEHHOTO B COOTBETCTBUM C Ha3BaHHbIM PDenepaib-
HbIM 3aKOHOM pa3Mepa CTPaxOBOI BbITJIATHI MO BULY MTPU-
YMHEHHOTO Bpela KaxXIoMy MOoTeprieBIIeMy.

B coOTBeTCTBMM C Pa3bsSICHEHUSIMHM, M3JIOXEHHBIMUA B
M. 55 mocraHoBieHust [Ineayma BepxoBHoro Cyma P® ot
29 auaps 2015 r. Ne 2, pa3mep HEYCTONKU 3a HecoOoae-
HUME CpoKa OCYIIECTBICHMSI CTPAXOBOM BBIMJIATHI UM BO3-
MelleHUsT TPUUMHEHHOTO Bpe/ia B HATypabHOM (hopme or-
penensercs B pasmepe 1% 3a Kaxablil IeHb MMPOCPOUKH OT
CYMMBI CTPaXOBOTO BO3MEILIEHHsI, MOJIEKAIIETO BhITIaTe
TTOTEPIIEBIIEMY TT0 KOHKPETHOMY CTPaxOBOMY CITyJalo, 3a
BBIYETOM CYMM, BBITUITAYEHHBIX CTPAXOBOM KOMIaHUEN B
JOOPOBOJIEHOM TIOPSIIKE B CPOKW, YCTAaHOBJICHHBIE CT. 12
3akoHa 060 OCAI'O (a63. 2 1. 21 ct. 12 3akoHa 06 OCAT'O).

Heycroiika wmcumcnsieTcss co IHS, CIEAYIONIEeTo 3a
JTHEM, YCTAHOBJICHHBIM JIJIST IPUHSATUS PEIIEHUS O BbITLIA-
T€ CTPaXOBOTO BO3MEIIEHUSI, U 0 THS (PaKTHUECKOrO MC-
MOJHEHMSI CTPAXOBILIMKOM 00513aTe/IbCTBA MO TOrOBODY.

IMox cTpaxoBoif BBITIJIATONM MMOHMMAETCS KOHKpETHAast
JIeHEeXKHasT cyMMa, MOoJIexKallast BEITIaTe CTPaxXOBIIMKOM B
BO3MeIlIeHUE BpeAa, MPUYMHEHHOTO XW3HU, 3I0POBBIO
U/WIM umylecTBy norepreuiero (m. 3 cr. 10 3akoHa 06
opraHu3aluy cTpaxoBoro aena, cT.cT. 1 u 12 3akoHa 00
OCATO).

Kak paswsicamn I[Tiienym BepxoBroro Cyna P® B 1. 28
noctaHoBieHus oT 29 stuBapst 2015 r. Ne 2, npu npuunHe-
HUM Bpela MOTepIieBlIeMYy BO3MELIEHUIO MOJIeXaT BOC-
CTAaHOBUTEJIbHBIE M MHBIE PacXojibl, OOYCIOBJIEHHbIE Ha-
CTYIUIEHUEM CTPaxOBOTO Cyyasi 1 HEOOXOMUMBbIe JIJIsT pea-
JIU3alMY TIOTEPIEBIIMM TTpaBa Ha TMOJlydeHHe CTPaXOBOTO
BO3MeIIeHUs (HalpuMep, PacXobl Ha YCIYTW aBapuiHOTO
KoMuccapa, pacxo/ibl Ha 9BaKyalllio TPAHCIIOPTHOTO CpeI-
CTBa C MeCTa JOPOXKHO-TPAHCITOPTHOTO TIPOUCIIIECTBUS,
XpaHEeHNE TTOBPEXKICHHOTO TPAHCTIOPTHOTO CPEICTBA, T0C-
TaBKy MOCTpaJaBllIEro B JeyeOHOe yupexkIeHUe, BOoccTa-
HOBJIEHHE TOPOXHOTO 3HAaKa U/WUJIN OTPaKACHUs, 1OCTaB-
KY PEMOHTHBIX MaTepPUAIOB K MECTY IOPOXKHO-TPAHCTIOPT-
HOTO MPOUCIIECTBUS U T.1.).

Pacxonbl, moHeceHHbIE MOTEPMEBIIUM B CBS3U C HEO0-
XOAMMOCTbIO BOCCTAaHOBJIEHMSI TIpaBa, HapylIEHHOTO
BCJEACTBUE TMPUYMHEHHOTO JIOPOXHO-TPAHCIIOPTHBIM
MPOUCIIECTBUEM Bpea, MOJIeKaT BO3MEIIIEHUIO CTPAXOB-
LIMKOM B TIpeJiesIax CyMM, YCTAHOBJICHHBIX CT. 7 3aKOHa 00
OCATO (. 4 c1. 931 TK P®, a63. 8 cT. 1,2063. 1 1. 1 cT. 12
3akoHa 06 OCATI'O).

B cBsI31M ¢ U37105KEHHBIM HEYCTOIKA 32 HECBOEBPEMEH-
HYIO BBITUIATY CTPaXOBOTO BO3MEIIEHUS, MPETyCMOTPEH-
Hasg a63. 2 . 21 cr1. 12 3akona 06 OCAI'O, momiexxuT Ha-
YUCJICHUIO HE TOJBKO Ha CTOMMOCTh BOCCTAHOBUTEIIBHOTO
pPEeMOHTa, HO ¥ MHBIEe PACXOIbl, 00YCIIOBIICHHBIC HACTYIIIC-
HUEM CTPAaxOBOTro CiIyyasi U HEOOXOAUMBIE ISl peasii3aluu



MOTEPIeBIIMM TpaBa Ha MoJlydYeHHe CTPaAXOBOTO BO3MEIIIe-
HUS, SIBJISIIOIIMECS] COCTABHOM YacThlO CTPAXOBOIO BO3Me-
LIEHUs, MOJJIeXalllero BbIIIaTe MOTEePIeBIIEMY 10 KOH-
KPETHOMY CTPaxoOBOMY CJTydJaro.

26. YoBJjeTBOpeHre TPeOOBAHMII TOTEPIEBIIIETO B TIEPH-
0]l PACCMOTpPEeHHUs Cropa B Cy/e MPU YCJIOBUH, YTO MCTEl] He
0TKa3aJicsl OT UCKa, CaMo Mo cede He SABJISIeTCS OCHOBAHHEM
ISl OCBOOOXKIEHUSI CTPAXOBINMKA OT OTBETCTBEHHOCTH B
Bujie miTpacda 3a HeHaIexKalee UCTOJIHEHUe 00513aTeIbCTB.

T. oGpaTuiics B cyl ¢ MCKOM K CTPaxoBOi KOMIIAHUU
“2K” 0 B3bICKAHMUM CYMMbI CTPaXxOBOIrO BO3MEIEHUSI, He-
ycToiiku, mrpada. Mick obocHOBaH TeM, 4TO 9 OKTSIOpPs
2014 r. mo BuHe BoauTes I'. mpon30I1I0 JOPOXKHO-TPAHC-
MOPTHOE MPOUCHIECTBUE, B Pe3yJIbTaTe KOTOPOTO MOBPEXK-
JIEHO TIPUHAIEXKALLEe HCTLY TPaHCIOPTHOE CPEACTBO.
Puck rpaxmaHCcKoil OTBEeTCTBEHHOCTM [. 3acTpaxoBaH
cTpaxoBoii koMnaHueit “2K”. McTen HampaBuiI B ampec OT-
BETUMKA 3asIBJIEHHUE O BBITLIATE CTPAXOBOTO BO3MEILIEHUS C
MPUOOILIEHUEM HEOOXOAUMbIX TOKYMEHTOB, BKJIIOYAsT IKC-
MepTHOE 3aKioyeHrue 00 OMpeaesieHUM CTOMMOCTH BOC-
CTAaHOBUTEJIBHOTO PEMOHTA TPAHCIIOPTHOTO CPENCTBA, Of-
HaKO B MMPENyCMOTPEHHBII 3aKOHOM CpPOK OTBeT T. He AaH,
CTPaxoBOE BO3MEIIEHUE HE BBIMJIAUYEHO.

Perenuem cyza nmepBoii MHCTaHIIMY, OCTaBJIEHHBIM 0e3
M3MEHEHUST aneUIIIIMOHHBIM OIpe/ieIeHUeM, UCK YIOBJe-
TBOpPEH YacTUYHO. [Tp1 3TOM C OTBETYMKA B IMOJIb3Y UCTLIA
B3bICKaHBI HEYCTOKa B pa3zmepe 3828 py0. u cyneOHbIe pac-
XOIbl. B ymoBIeTBOPEeHNY OCTAIBHOM YaCcTH MCKa OTKAa3aHo.

Paspemasg cnop u oTtkasbiBas T. B yIOBJI€TBOPEHUU
TpeOOBaHUI O B3bICKAHUU CYMMbl CTPaXxOBOTO BO3MeElle-
Hus U mTpada, Cyn MepBoil MHCTAHLIMU COCJIAJICS Ha TO,
YTO B IEepHUO CyIeOHOro pa3oMpaTeIbCcTBa A0 BRIHECEHMS
peuieHus Mo Jejay OTBETYMK MEePEUMCIN MCTIY CYMMY
MPUYUTAIOLIETOCS EMY CTPaXOBOTO BO3MEILIEHUSI B pa3Me-
pe 120 tbic. pyOeit.

Cyn ane/uIsIUMOHHOM WMHCTAHIIMU TOJAEpXKal MO3U-
LIMIO0 cyJa MepBOi MHCTaAHLIMMU.

CyneOHast KoJuierus o rpaxkaaHckuMm jaejaMm Bepxos-
Horo Cyna P® npusHaia BEIBOABI CYIOB IIEPBOIi U amlelisi-
LIMOHHOW MHCTaHUMI OCHOBAaHHBIMU Ha HENPaBUJIbHOM
TOJKOBAaHUU U IPUMEHEHUN HOPM MaTeprabHOTO TTpaBa.

B 1. 3 cr. 16' 3akona 06 OCATI'O mnipenycMOTpPEeHO, UTO
MPY YAOBJIETBOPEHUU CYIOM TPeOOBAaHMIA MOTEPIEBILIETO —
(uznyeckoro una — 06 OCYLIECTBIEHUN CTPAXOBOW BbI-
TJIAaThl CYJ B3BICKMBAET CO CTPAXOBIIIMKA 32 HEUCITOJIHEHUE
B JOOpPOBOJILHOM IIOPSIIKE TPEOOBAaHUII ITOTEPIEBIIETO
mTpad B pazmepe MATUAECATH MPOLIEHTOB OT Pa3HUIIbI Me-
Ky COBOKYITHBIM pa3MepOM CTPaxOBOI BBITLIATHI, OIpe/ie-
JIGHHOM CyZIOM, Y pa3MepPOM CTPAXOBOI BBITUIATHI, OCYIIIECT-
BJICHHOI CTPaxXOBIIMKOM B TOOPOBOJIBHOM TIOPSIIKE.

B 1. 60 moctanosnenust I1nenyma BepxosHoro Cyna
P® “O npuMeHeHUN CyTaMK 3aKOHOIATEIbCTBA 00 00s13a-
TEJTBbHOM CTPaXOBaHUW TPaXTAHCKOM OTBETCTBEHHOCTHU
BJIaJIeJIbLIEB TPAHCIIOPTHBIX CPEACTB” Pa3bsICHEHO, YTO MO-
aoxenus 1. 3 cr. 16! 3akona 06 OCATO o mrpade 3a He-
WUCTIOJIHEHUE B JIOOPOBOJIBHOM TOpsiIKE TPEOOBAaHUN MO-
TEPIEBIIETO TTPUMEHSIIOTCSI, €CJIM CTPAXOBOM Ciydyail Ha-
crynui 1 centsopst 2014 r. v nozaHee. K criopam, BO3HUK-
IIMM IO CTPAXOBbIM CJIy4YasiM, HACTYMUBILIMUM 10 | CEHTSI0-
ps 2014 1., moaekaT MPUMEHEHUIO TIOJIOXKEHMS 1. 6 cT. 13
3aKoHa O 3alluTe TpaB MOTPEOUTENIEH.

Hanuuune cyne6Horo criopa o B3bICKAHMM CTPaXOBOTO
BO3MEILIEHUs] yKa3bIBaeT HA HEMCITOJTHEHUE CTPaxOBIIM-
KOM O0SI3aHHOCTH TI0 YIIJIATe €ro B JOOPOBOJIBHOM IOPSII-
K€, B CBS3U C YeM YIOBJIeTBOPeHE TPeOOBAHU MOTEPIIeB-
1IETro B MEPUOJ PACCMOTPEHUSI CIIOpa B Cylle HE OCBOOOXK-
JaeT CTpaxOBIIMKa OT BBHITUIATHI IuTpada (m. 63 maHHOTO
TTOCTAHOBJICHUST).

Takum obpa3oM, OTKa3 B MCKE MOXKET MUMETb MECTO
JIMIIb B Cllydae MpPU3HAHUSI MCKOBBIX TpeOOBaHWII He3a-
KOHHBIMU WJI1 HEOOOCHOBAHHBIMMU.

YcraHoBIeHHE CyI0M TOro (pakTa, 4YTo B IPOLIECCE pac-
CMOTpEHUSI JieJia 10 BIHECEHUST CYJIOM PEIIeHUs] OTBETYUK

MepeurcInI Ha cYeT UCTIIA TPeOyeMYIO UM JEHEXKHYIO CyM-
My, HE CBUJIETEJILCTBYET O HEOOOCHOBAaHHOCTU MCKa, a MO-
JKET CY>KUThb OCHOBaHWEM /ISl YKa3aHUs Cyla O TOM, 4TO
pellieHre cyaa B 9TOM 4acTW He TMOJIEKUT UCTIOTHEHUIO,
WO O TOM, YTO YIJAUY€HHbIE CyMMBbI TOJJIEXAT 3ayeTy B
CYET MCIOJHEeHUS pelieHusl 00 yAOBIETBOPEHUM HCKa.

OTKa3 cyia B yIOBJIETBOPEHUN 3aKOHHBIX M 0O0CHO-
BaHHBIX TPeOOBAHMI MCTIA O B3BICKAHUN CYMMBI CTPaxo-
BOTO BO3MEIICHUS TTOBJIEK Ul HETO HeTaTUBHBIE TTOCTIEI-
CTBUS B BUJIe OTKa3a BO B3bICKAHWU 1ITpaca ¢ 3TO CYyMMBI
MpY TOM, YTO (haKT HApyILIEeHUs] OTBETYMKOM IpaBa UCTLA
CY/IOM YCTaHOBJIEH.

Cyne6Has KoJulerust ykaszajia, 4YTo Haluuue cyaeOHoro
CIIOpa O CTPAXOBOM BO3MEIIIEHUN YKAa3bIBAET HA HECOOJIIO-
JIEHUE CTPAXOBIIMKOM TOOPOBOJBLHOIO MOpPsKa yIOBIIE-
TBOpEHUSI TPeOOBAHUI TMOTEPIIEBIIETO, B CBSI3U C YeM
YIOBJIETBOPEHUE €r0 TPEOOBAHUIA B IEPUOJL PACCMOTPEHUS
criopa B Cylie MpU YCJIOBUM, YTO MCTEIl HE OTKAa3ajics OT
HCKa, caMo TT0 cebe He SIBJISETCS OCHOBaHUEM UTSI OCBODOO-
JKIEHUST CTPAXOBIIMKa OT OTBETCTBEHHOCTH B BUJE IITpa-
¢a 3a HeHamIexXalee UCIIOTHEeHNE 00sI3aTeILCTB.

Cyne6Hast KOJIJIeTrsl 1o TpaKaaHCKUM aejiaM BepxoB-
Horo Cyna P® oTMeHua onpeneneHre cyaa anesuissioH-
HOI MHCTaHILIMKW U HaIpaBuJja Jejo Ha HOBOE PaccMOTpe-
HUE B CyJ aleJUISILIMOHHON MHCTaHIINN.

(Onpedenenue Cydebrou Koateeuu no epaico0ancKum de-
aam  Bepxosnoco Cyoa P® om 10 Hoaotps 2015 e.
Ne 18-KT'15-153)

Bmecte ¢ TeM npu paspelieHuu CropoB JaHHON KaTe-
TOpUU CJIeAYeT YUYUTHIBATh, YTO B CHUJIY TIOJOXEHUI II. 3
ct. 16! 3akona 06 OCAT'O cyn1 B3bICKMBAET CO CTPAXOBLIHU-
Ka 3a HEUCITOJTHEeHUe B JOOPOBOJIBLHOM TOPSIIKE TpeboBa-
HUil motepneniiero mrpad B pasmepe 50% OT pasHMIIBI
MEXIy COBOKYITHBIM pa3MepOM CTPaxOBOM BBITIIATHI, OTI-
peleIeHHOM CYIOM, M pa3MepoM CTPaxOBOWl BHITUIATHI,
OCYIIIECTBJICHHOW CTPAaXOBIIMKOM B JOOPOBOJIBHOM TIO-
psOKe MO0 TIPUHSTHS CYyJIOM WMCKOBOTO 3asiBIEHUSI, TPU
VIOBJIETBOPEHUU CYJIOM TPeOOBaHMUIA MMOTEPIIEBILIETO.

B ciyuae oTkasa UCTIIa OT MCKOBBIX TPEOOBAHUI O B3bI-
CKaHMM CTPAXOBOI BBITLIATHI CYJI TTpeKpallaeT MPOU3BOICT-
BO TIO JIeJTy 1O MCKY O B3bICKAHUW CTPaXOBOT'O BO3MEILIEHMSI
Ha ocHoBaHuH cT. 220 I'TIK P®, B cBsA3M ¢ ueM He Moieskar
YIIOBJIETBOPEHUIO TPeOOBaHMsI, TIPOM3BOIHbBIE OT TpeOOBa-
HUS O B3bICKAHWM CTPAXOBOW BBITIIATHI, HAIPUMED O B3bI-
ckaHMM WTpada, IpeaycMoTpeHHoro 1. 3 cT. 16! 3akona 06
OCATIO. Otka3 ucTia oT UcKa 03HavaeT, YTO MCTEell OTKa-
3aJICST OT 3allIUThI CBOMX IPaB 1 3aKOHHBIX MHTEPECOB B CY-
NeOHOM TIOpSIIKE, T.€. OTKA3aJICs B TOM YUCJIE OT ITPABOBBIX
MOCJICJICTBUI, CBSI3AHHBIX C YAOBJIETBOPEHWEM MCKOBBIX
TpeOOBaHMI1 O B3bICKAHMM CTPAXOBOM BBITUIATHI UJIU 3a1LIUTe
npas, B TOM YKCJIe B BUjE B3bICKaHMs 1Tpada.

27. CTpaxoBIIMK He OCBOOOXKIAETCS OT YIUIATHI HEyc-
TOWKH 32 HECOOI0IeHNe CPOKA OCYIIECTBJIEHUSI CTPAXOBOI
BBIIJIATBI WM BO3MeIleHHs] MPUYMHEHHOrO Bpela B HATY-
panbHOii dopme, GUHAHCOBOI CAHKIMHM 32 HeCOOJIOIeHHUe
CPOKa HaNpaBJieHHs MOTepreBieMy MOTUBMPOBAHHOTO OTKA-
3a B CTPAXOBOii BeIILIATE W MTpPada 3a HENCHOJIHEHHE B 100-
POBOJIbHOM MOPSJIKE TPeOOBAHUII MOTEPHEBLUIEr0 U KOMIEH-
caluM MOPAJbLHOTO Bpela B CIydae, €CJM TMOTepPIeBIIHit
NpeJCTABIII JOKYMEHTBI, COepKaIlie CBeIeH!s, He00X0Iu-
Mbl€ JIJIS1 BBIIATHI CTPAXOBOTO BO3MEINEHHS.

Y. obpartuiics ¢ MICKOM K CTpaxoBOil KommnaHuu “P” o
BO3MEIICHUU yIiepda, MPUYMHEHHOTO B Pe3yJbTare Jo-
POKHO-TPAHCITOPTHOTO TPOMUCIIICCTBUS.

Pemrenuem cyna mepBoif MHCTAHIIMKA MCKOBBIE TPeOO-
BaHus Y. yIOBJIETBOPEHBI YACTMYHO: CO CTPAXOBOI KOMIIa-
Huu “P” B monb3y Y. B3bICKAHO CTPaxoBOE€ BO3MeEIlICHUE,
pacxoabl Ha OIJIATy DKCIEPTU3bI, a TakKKe CylaeOHble pac-
XOZIbl B BUJIE OIJIAThI YCIIYT MPeNCTaBUTENsI, OTUIAThI YCJIYT
HOTapuyca U MOYTOBBIX pacxonoB. B ynoBaeTBopeHUM UC-
KOBBIX TpeboBaHuUii Y. 0 B3bICKAHUM HEYCTOMKHU, 1Tpacda
U IEHEXHOI KOMIIEHCALIMM MOPATIbHOTO Bpea OTKa3aHo.
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OtkasbiBast Y. B UCKe O B3bICKAHUM JIEHEXKHOM KOMIICH -
cald MOpaJIbHOTO Bpeda u mTpada, Cya MepBoil MHCTaH-
LIMY UCXOWIT U3 TOTO, UTO UCTELL ACCTBOBAI HETOOPOCOBE-
CTHO, He TIPeJICTaBUB CBOE TPAHCIIOPTHOE CPEICTBO JIJISI OC-
MOTpa CTPaxoBOil KOMIMAHWMW, a Hampapissl 3asiBJIeHUE O
CTPaxoBOii BbIMJIaTe W MPETEH3UIO B aapec OTBETUMKA, HE
MPeACTaBUI HEOOXOAMMBIE JJIST BBITLIATH JOKYMEHTHI.

Cyn ane/uISUMOHHOM WHCTAHIIMU OTMEHMJI pellieHue
cy/la MepBOii MHCTaHIIMK B YacTU OTKa3a B YIOBJIETBOPE-
HUM UCKOBBLIX TpeOoBaHUsI Y. 0 B3bICKAHUM HEYCTOMKMU,
mTpada U JeHeXKHON KOMIIeHCAlMM MOPAaJbHOTO Bpena
WCXO/ISI M3 CJIEIYIOIIETO.

B cooTBeTCTBUM C Pa3zbsiCHEHUSIMU, U3TOXEHHBIMU B
1. 43 nocraHosieHus [1nenyma BepxosHoro Cyga P® “O
MPUMEHEeHWHU CylaM1 3aKOHOATeIbCTBA 00 00s13aTeTbHOM
CTPaxOBaHUU I'PaXKIAHCKON OTBETCTBEHHOCTH BJIA/ICIIbIICB
TPAHCIIOPTHBIX CPEACTB”, MPU HACTYIUIEHUU CTPaXOBOIO
cliyyasl TIOTepIeBIINii 00s13aH HE TOJIbKO YBEIOMUTh 00
9TOM CTpaxoBLIMKa B CPOKH, ycTaHOBIeHHbIe [IpaBunamu
CTpaxoOBaHMs, HO M HANIPaBUTb CTPAXOBIIUKY 3asiBIEHUE O
CTPaxoOBOM BBITJIATe W JOKYMEHTBI, IMPEeIyCMOTPEHHbBIE
IMpaBunamu crpaxoBanusi (11. 3 ¢t. 11 3akona 06 OCAI'O),
a TaKXKe MPeACTaBUTh Ha OCMOTP MOBPEXKIEHHOE B PE3YJIb-
Tare JAOPOXKHO-TPAHCIIOPTHOIO IIPOMCILIECTBUSI TpaHC-
MOPTHOE CPENCTBO U/WIN MHOE MOBPEXICHHOE UMYILIECT-
Bo (1. 10 cr. 12 3akoHa 06 OCATO).

HamnpaBneHue 3asiBieHUsI O CTpPaxoOBOW BbITUIATE U
NpeacTaBieHne HeoOXONUMbIX TOKYMEHTOB, MepeuyeHb KO-
TOpbIX ycTaHOBJeH [lpaBuiaamu cTpaxoBaHUs, IOJKHbBI
MPOU3BOAUTHCS CrocodamMu, obecneyrnBaIIMMU pukca-
LIMIO X HAIIpaBJIeHUsT U TTOJIydeHus agpecatoM. IBaaia-
TUIHEBHBIN CPOK JIJIST IPUHSITUS CTPAXOBOM OpraHu3aiueit
pelleHus o 3asiBJICHUIO MOTEPIIeBIIET0 O CTPAXOBOM BbI-
T1aTe MCUMCIISIETCSI CO JIHSI TIPEJICTAaBJIEHUsI IOKYMEHTOB,
npeaycMoTpeHHbIX M. 3.10 TTpaBui cTtpaxoBaHMsL.

CTpaxoBIIMK HE BIpaBe TpeOOBaTh OT MOTEPIEBILIETO
IIOKYMEHTBI, He TipenycMoTpeHHble [IpaBuiaMu cTpaxoBa-
Hug (a63. 7 m. 1 cr. 12 3akoHa 06 OCAT'O).

IIpr HegOCTATOYHOCTH JAOKYMEHTOB, IOITBEPXKIAI0-
KX (paKT HACTYIJIEHUsI CTPAXOBOTO CJIyyasi U pa3mep Ioj-
JIeKAIlero BO3MEILEHUI0 CTPAaXOBIIMKOM Bpeaa, CTPaxoB-
LMK B TeYEHUE TpeX pabouyux AHEH co IHS UX MOJyYeHUsI
10 TIOYTE, a MPU JTUYHOM OOpAIIEHUU K CTPAXOBLIMKY — B
JIeHb 00pallleHusI C 3asiBJICHUEM O CTPaXOBO BBITIIIATE WK
MIPSIMOM BO3MEIIEHNH YOBITKOB 00s13aH COOOIIUTE 00 3TOM
MOTEPIIEeBIIEMY C YKa3aHWEM ITOJTHOTO MEepeyHsT HeI0CTal-
X W/WIA HEMPaBWIbHO O(MOPMIIEHHBIX TOKYMEHTOB
(a63. 5 m. 1 cT. 12 3akoHa 06 OCAI'O). Eciu nmortepnes-
IIMM TIpeNCTaBlIeHbl JOKYMEHTBI, KOTOpbIe He Coaepxar
CBeZIcHUsI, HEOOXOMUMBIE IS BBITUIATHI CTPAXOBOTO BO3-
MeILEHUSI, B TOM YUCJIe TI0 3aITpOCy CTPaXOBIIMKa, TO CTpa-
XOBasl OpraHu3alusl OCBOOOXIAETCSI OT YIIaThl HEYCTOM -
KU1, (GMHAHCOBOM CAHKIIMU, IITpaca U KOMIIEHCAIIUA MO-
panbsHoro Bpeaa (m. 3 cr. 405 'K PD).

Y. 25 utonst 2015 1. oTIpaBWII B CTPAXOBYIO KOMITAHUIO
“P”, rme 3acTpaxoBaHa ero rpaxiaaHckasi OTBETCTBEHHOCTb,
3asIBJICHME O CTPAaXOBOW BBITIJIATE W JTOKYMEHTBI, MpEay-
cMoTpeHHble [TpaBuiaMu cTpaxoBaHus, epeueHb KOTOPbIX
yKazaH B 3asBjeHuU. COrIacHO 3asiBJIGHUIO M OIMUCHU BJIO-
SKEHWI MM ObUTH HamnpaBJIeHbl B CTPAXOBYIO KOMITAHUIO CJIe-
JIYIOIIME TOKYMEHTBI: CITPaBKa O JOPOKHO-TPAHCITOPTHOM
MPOMCIIECTBUHU, TTOCTAHOBJICHWE TIO JeJly 00 aTiMUHUCTpa-
TUBHOM TIpaBOHAPYILICHUM, CBUICTEJILCTBO O TOCYIapCT-
BEHHOI PerucTpaluy TPaHCIIOPTHOTO CPEeACTBa, MAacMopT
TPAHCTIIOPTHOTO CPEICTBA, KOMUs MacropTa, BOAUTEIbCKOE
VIOCTOBEPEHUE, CTPAXOBOM IOJIMC, U3BELIEHUE O TOPOXK-
HO-TPAHCTIOPTHOM TIPOUCILECTBUM, ODAHKOBCKHE PEKBU3M-
1BI. CoracHo akTy oT 29 mioHs 2015 1. paboTHUKM duama-
Jla CTpaxoBOi KoMnaHuu “P” ycTaHOBUJIM OTCYTCTBUE BJIO-
SKEHWI: U3BELIEHUSI U PEKBU3UTOB.

Y. B agpec cTpaxoBoit KoMnaHuu “P” ObLIM Hampasiie-
Hbl 4 aBrycta 2015 1. nipeTeH3us ¢ 9KCIEPTHBIM 3aKJII0ve-
HUeM, 0AHKOBCKMMU PEKBU3UTAMU, KBUTAHLIUEH.
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CornacHo a63. 5 . 1 ct. 12 3akoHa 06 OCAI'O nipu
HEeIOCTaTOYHOCTU JTOKYMEHTOB, TMONTBEPXKAAIOMMX (PaKT
HACTYIUIEHMSI CTPAXOBOTO CIydasi U pa3mep Mojyiexkaliero
BO3MEIIIEHUIO CTPAXOBILIMKOM BpeNa, CTPAXOBIIMK B Teue-
HUE TpeX pabovyuX ITHEW cO JHS UX MOJTYYEHMS TT0 IoYTe, a
MpY JUYHOM OOpallleHUHU K CTPAXOBUIMKY — B JIeHb 0Opa-
LIEHMS C 3asBJIEHUEM O CTPAXOBOI BBITIATE WJIU MPSIMOM
BO3MEILIEHNM YOBITKOB 00s13aH COOOIIMUTH 00 3TOM TOTEP-
MeBIIeMY C YKa3aHUeM MOJHOr0 MepeyHs HeAOCTAIOIIUX U
(1K) HenmpaBWILHO O(POPMIIEHHBIX JOKYMEHTOB.

CrpaxoBast Komranus “P” 1ocie nojiydyeHust 3asipiie-
Hug Y. HampaBuia B €ro agpec 0TKa3 00 OCYILIEeCTBICHUN
MPSIMOTO BO3MEILIEHUsST YOBITKOB, B KOTOPOM yKa3ajia Ha
MpejacTaBieHne HEMOJHOT0 KOMILIEKTa JAOKYMEHTOB, a
MMEHHO HeTIpeCTaBJIeHNE U3BEIEHUS O TOPOKHO-TPAHC-
TMOPTHOM TIPOMUCIIIECTBUMU.

Kpome Toro, 13 taHHOro JOKyMEHTA cjienoBaiio, 4rto Y.
He TIPEeICTaBUJI CTPAXOBIIUKY TOJHKO M3BEIIEHNE O JOPOK-
HO-TPAHCTIOPTHOM TPOMCILECTBUM, HA HEINpeACcTaBIeHUEe
WHBIX TOKYMEHTOB CTpaxoBasl KOMITAHUST HE CChLIAIACh.

OTBeyast Ha MPETEH3UIO MCTLA, CTPaxoBasi KOMIaHMS
CChUTATACh JIUIIb HA OTCYTCTBUE OAHKOBCKUX PEKBU3UTOB,
He yrmoMuHasi 00 M3BEIIeHUH O JOPOKHO-TPAHCITOPTHOM
npouciiecTBuu, Xots a0 11 aBrycra 2015 r. Y. HuKakux
JOTIOJTHUTETbHBIX TOKYMEHTOB B CTPAXOBYI0 KOMITAHUIO HE
HaIpaBJIsLI.

JIOBOZIBI CTPAaXOBOI OpraHU3allMy O HEBBIMOMHEHUN Y.
CBOEIt 00513aHHOCTU MO MPENCTABIEHUIO CTPAXOBILIMKY TOKY-
MEHTOB, YCTaHOBJIeHHbBIX [IpaBuIamMu cTpaXxoBaHUsI, B XOIe
paspellieHrsT Cropa CBOETO TOATBEPKACHUS He HaIILIH.

Kpowme Toro, Y. moBTOpHO B apec CTpaxoBOi KoMMa-
HUU ObLTY TIPEICTaBIeHBl 0AHKOBCKUE PEKBU3UTHI B UMCIIE
MHBIX JOKYMEHTOB, B YaCTHOCTHM 3aKJIIOYEHUST M KBUTaH-
LIMY TMPU HaMpaBJeHUU TIPETEH3UM.

BospaxeHune oTBeTYMKa 00 OTCYTCTBUU BO3MOXHOCTHU
MepevyrcIeHUs] CTPAXOBOT'O BO3MEIIEHHSI B COOTBETCTBUU C
zakitoueHrneM OO0 “N”, KkoTopoe UM HE OCMapuBaIoCh,
MO MPWYMHE OTCYTCTBUSI OAHKOBCKMX PEKBM3WTOB MCTLA
Cy/l TIPU3HAJI HECOCTOSITEbHBIM.

Ha ocHOBaHWM W3JIOXKEHHOTO CYI ameJUIIIMOHHON
MHCTaHUMU TPUILIET K BbIBOAY O TOM, YTO MCTIIOM ObLIU
MpeACTaBICHBI B CTPAXOBYI0O KOMITAHUIO BCE TOKYMEHTHI,
colepxXallye CBeIeHUSI, HEOOXOAMMBIE IJIsI BBITLIATHI
CTPaxOBOT0 BO3MEILIEHUsI, a 00s513aTebcTBa IO BhHIILIATE
CTPAaxXOBOTO BO3MEILIEHUST OTBETYMKOM He ObUTM MCITOJTHE-
Hbl Hajuiexxanum obpazoM. OCHOBaHUI Jisi OCBOOOXKIE-
HUSI CTPAXOBOM OpraHu3alyMu OT YIUIAThl HEYCTOMKH,
mTpada ¥ KOMITeHCAIIM MOPaJIbHOTO Bpeia He MMEJIOCh.

(Ilo mamepuanam cydebuoti npakmuxu Husxcecopoockozo
obnacmuoeo cyoa, Apoumpasicnoeo cyoa llenmpanvroeo ok-

pyea)

28. YMeHblleHHe pa3Mepa B3bICKHBAEMBIX CO CTPaXOB-
MK HEYCTOWKH 32 HecoOJIoieHHe CPOKA OCYIECTBICHHUS
CTPAXOBOi BbIIIATHI, (PMHAHCOBOW CAHKIMHU 32 HecoO.Ioe-
HME CPOKA HamnpaBjieHHusl NMOTepneBUHIEMY MOTHBHPOBAHHOIO
0TKa3a B CTPAXOBOIi BbIIIaTe U IITPada 3a HEUCIOJIHEHHE B
JI0OPOBOJILHOM MOPSIKe TPeOOBAHMIi MOTEPNEBIIEro, Ha 0C-
HoBaHuH cT. 333 'K P®D, B03MOKHO TOJIbKO NPH HAJMYHH
COOTBETCTBYIOIIEro 3asiBleHUsI OTBETYMKA H B CJIy4yae SIBHOM
HECOpa3MepHOCTH 3asIBJIEHHbIX TPeOOBAHMII MOCJIEICTBUAM
HApPYIIEHHOTO 00513aTe/bCTBA.

AHanu3 cyneOHOM TMPaKTUKU MOKa3aj, YTO HalIudue
OCHOBAHMUI ISl CHUXKEHUSI pa3Mepa HEYCTOWMKHU 3a HECo-
OJIloZIeHEe CpoKa OCYIIECTBJIEHMSI CTPAXOBOM BBITLIATHI
WM BO3MEIICHUST MPUYMHEHHOTO Bpela B HATypaJlbHOM
(opme, puHAHCOBOI CaHKIIMM 32 HECOOJIOIEHME CpOKa
HampapJIeHUs TTOTepIeBIIEMYy MOTMBUPOBAHHOTO OTKa3a B
CTPaxOBOI BBITIATE U IITpada 3a HEUCITOJTHEHWE B TOOPO-
BOJIBHOM TIOpsIIKE TPeOOBAHMIA MOTEPMEBIIErO, a TaKXKe
onpeeseHre KpUTEPUEB COPa3MEPHOCTH YCTaHABINBAIOT-
Csl CylaMU B KaX/IOM KOHKPETHOM CJly4ae CaMOCTOSITE/Ib-
HO UCXO[ls1 U3 YCTAHOBJIEHHBIX MO JIeJy 00CTOSITENILCTB.



IIpy aTOM CcymamMu YYMTBHIBAIOTCS BCE CYLECTBEHHbBIE
0OCTOSITEJTBCTBA JIeJ1a, B TOM YHUCIIe [UTUTSITBHOCTD CPOKa, B
Te4YeHHe KOTOPOTO MCTEll He oOpalaics B Cy[I C 3asBJICHU -
€M O B3bICKAHMM YKa3aHHBIX (PMHAHCOBOI CAHKIIMU, HEYC-
TOMKM, Tpaca, Copa3MepPHOCTh CYMMBbI TIOCIEACTBUASM Ha-
PYILIEHUST CTPaxOBIIMKOM 00sI3aTe/IbCTBa, OOIIEIPAaBOBLIE
MPUHLIMITBI PAa3yMHOCTH, CIPABEIIMBOCTA U COPa3MEepPHO-
CTH, a TaKKe HEBBITIOJIHEHNE OTBETUMKOM B JIOOPOBOJTHLHOM
ropsiiike TpeOOBaHUIt MCTHA 00 UCTIOTHEHUU TOTOBOpA.

Pemrennem cynma mepBoit mHcTaHIMM 1o ucKy 1. K
CTpaxoBOii KOMITaHUM “P” pa3mep 3asBICHHOI KO B3bI-
CKaHUIO UCTLIOM HEYCTOMKM 32 HECOOIIONEHNE CPOKaA OCY-
IIECTBJICHMSI CTPaxOBOIl BBIILIATHL B cymme 68 935 pyo.,
pacyeT KOTOpOM OBUT TIpU3HAH CYIOM TPaBUJIbHBIM,
VMEHBIIIEH II0 XOmATaiiCTBy OTBETYMKA Ha OCHOBAHUU
cT. 333 'K P® no 50 thIc. py6seit. [Ipu a3ToM cyaom mpu-
HSTO BO BHUMaHMe, uto cam uctell L. He Bo3paxkai rmpo-
TUB YMEHBIIEHMsI pa3Mepa HEYCTOMKM 3a HecOOIIoneHHe
CpOKa OCYLIECTBJICHUS CTPAXOBOM BBITUIATHI 10 YKA3aHHOMN
CYMMBI, a TaKXe TO, YTO CyMMa CTPaXxOBOTO BO3MEILEHUS
KCTIy HA MOMEHT paspellieHus1 cropa Obula BbIIIaueHa
OTBETYMKOM, 32 MCKITIOUEHHEM PAcXOJ0B Ha TIPOU3BOJICT-
BO 3KcrepTusbl B pasmepe 5000 py6., 4To, MO MHEHUIO
cy/la, CBUJETEIbCTBOBAJIO O HECOPA3MEPHOCTU YKa3aHHOM
HEYCTOMKU MOCEeACTBUSIM HapYIIEHHOTO CTPaXOBIIMKOM
00s13aTeIbCTBA.

(Ilo mamepuanam cyoebnoii npakmuxu Ilenzenckoeo 06-
aacmuoeo cyoa, Ilepsoeo apbumpaiicnoeo aneatsyuoHHO20
cyoa)

IMpu paspellleHUMU CIOPOB JAHHON KaTerOpUM CYAbI
YUMTBIBAIOT, YTO CHUXKEHME HEYCTOMKM 32 HECOOIIOIeHNE
CpOKa OCYILECTBICHHUsI CTPAXOBOMW BBITIIATHI WJIM BO3ME-
IIEHUSI TPUYMHEHHOTO Bpe/ia B HaTypaibHOU dhopme, du-
HAHCOBOW CaHKIMU 32 HECOOJIOJEHUE CpOKa Harpasie-
HUS TOTepIieBllIeMy MOTMBUPOBAHHOIO OTKa3a B CTPaxo-
BO#1 BbITIaTe M Tpacda 3a HEUCITOJIHEHUE B JOOPOBOJIb-
HOM TIOpsIZIKE TPeOOBaHMIA TTOTEPIEBIIETO CYIOM JIOTyCKa-
€TCsl TOJIbKO MO OOOCHOBAaHHOMY 3asiBJICHUIO TOJIKHUKA,
€CJI TOJDKHUKOM SIBJISIETCSI KOMMepUecKasi OpraHu3aiiusi,
WHIMBUAYATbHBI MpeAnpUHUMATENb, & PAaBHO HEKOM-
MepuecKasi OpraHu3alus MPU OCYIIECTBICHUM €10 TIPUHO-
caieit moxon gaesarenbHocty (m. 1 cr. 2, m. 1 cr. 6, m. 1
ct. 333 TK PO).

29. Cyn MOKeT 0TKa3aTh B yI0BJETBOPEHUH TPeOOBAHUIA
0 B3bICKAHMH CO CTPAXOBIIMKA HEYCTOMKH 32 HECOOJII0/IeHe
CPOKa OCYHIECTBJIEHHS] CTPAXOBO# BBIIIATHI WJIH BO3MeIle-
HHUS NPUYMHEHHOTO BpeJa B HATYpaJibHO# hopme, mTpada 3a
HEUCIOJIHEHne B J00POBOJIbHOM MOPsIKe TPEOOBAHMII MOTEP-
NeBIIEro ¥ KOMIEHCAUN MOPAJIbHOTO BPe/ia NPH YCTAHOBJIE-
HIM ()aKTa 370yNOTPeOIeHNs] MPABOM MOTEPIEBIINM.

ITpu paccmoTpeHuu nena no ucky E. K cTpaxoBIIKKY O
B3bICKAHMHM CTPAaxOBOTO BO3MelIeHUsI, 1iTpada 3a Heuc-
TMOJTHEHWE B TOOPOBOJBLHOM MOPSIIKE TPeOOBAHUIA TTOTEP-
MeBIlIero, KOMIEeHCAMd MOPaJIbHOTO Bpeda CyIl, OLIEHU-
Basl IICMCTBUSI CTOPOH MPU HACTYIUIEHUU CTPAXOBOTO CITy-
yad, pacLeHUJ IeMCTBUS UCTLA, YKIOHUBILIETOCS OT CBOEM
00sI3aHHOCTH TIO TIPEJCTABJIICHUIO TMOBPEXICHHOTO MMY-
LIECTBA CTPAXOBIIMKY Ul OCMOTpa, KaK HeaJo0pOoCcOBeCT-
HbIE, IBHO CBUIETEILCTBYIOLINE O 3JI0YIIOTPEOIEHNUN TTPa-
BOM, B TO BpeMsI KaK CTPaxOBIIMK MPUHUMAJT HaJIexalye
Mephl K OpraHM3allid OCMOTpa IMOBPEXICHHOTO TpaHC-
MOPTHOTO CPEJCTBA, B CBS3U C YEM B MCKE O B3bICKAHUU
pacxoJoB Mo OlLieHKe yiepba, KoMIeHcallud MOPaJlbHOTO
Bpena, wTpacda 3a HEMCIIOJHEHHE B TOOPOBOJBHOM IIO-
psnKe TpeOOBaHUI TIOTEPIEBIIETO OBIJIO OTKA3aHO.

(ITo mamepuanam cyoebroi npakmuku Apxaueeabckozo
obaacmuoeo cyoa)

AHanu3 cyneOHOI MpakTUKW IoKazald, 4To CylaaMu
MIpY paCCMOTPEHUM 3asIBJCHUsSI OTBETYMKA (CTPaXOBIIMKA)
0 3JIOYIOTPeOJIEHUU TIOTEPIEBIINM CBOMM IPaBOM TIpa-
BUWJIBHO YYWTHIBAIOTCS JACHCTBUSI TOTEPIIEBIIETO IO CO-
OJIIOJICHUIO MPaB U 3aKOHHBIX MHTEPECOB CTPaxOBIIMKA,
COJIEMICTBHE CBOEBPEMEHHOMY U MTPaBUILHOMY PacCMOTpe-
HUIO 3asIBJIEHUSI O CTPaXOBOW BbITIATE, MPEICTaBICHUIO
HeoOxoanMoii nHdopMalu (HarpuMep, coodIleHre TI0-
TepreBLIMM JIOXHON MHGOPMAaLIMKU MTPY U3BEIIEHUN O Ha-
CTYIUIEHUY CTPAXxOBOTO CJIydasl; MpencTaBIeHue akTa 9KC-
TepPTU3bI, OLICHKH, 3aBEIOMO HE COOTBETCTBYIOIIEH Tpebo-
BaHMSIM 3aKOHOAATEJIbCTBA, HEMpPEICTaBIEHUE ITOBPEXK-
JIEHHOTO TPAHCMOPTHOTO CPEACTBA HA OCMOTP IO TpeboBa-
HUIO CTPaxOBIIMKa MPU OTCYTCTBUU YBaXKUTEIbHBIX TTPU-
YUH U T.1.).

(0630p ymeepaucden Ilpezuduymom
Bepxoseroeo Cyda Poccuiickoi DPedepayuu
22 urona 2016 e.)

OB30P CYIEBHOI IPAKTUKHU I10 AEJIAM, CBA3AHHBIM C PASPEIIIEHUEM CIIOPOB
O NTIPUMEHEHUMU ITYHKTA 9 YACTU 1 CTATbU 31 ®EJEPAJIBHOI'O 3AKOHA
OT 5 ATIPEJIA 2013 TOJA Ne 44-®3 “O KOHTPAKTHOM CUCTEME B C®EPE 3AKYIIOK
TOBAPOB, PABOT, YCJIYI IJIA OBECIHHEYEHUA IT'OCYJAPCTBEHHBIX
N MYHUIINTIAJIBHBIX HYXK/”

BepxoBHbiM Cynom P® nposeneHo 000011eHNE TTpaK-
TUKU PACCMOTPEHUST apOUTPAKHBIMU CYIaMMU JIeJ, CBSI3aH-
HBIX ¢ TpuMeHeHneM 11. 9 4. 1 c1. 31 denepanbHOro 3aKoHa
ot 5 anpesnst 2013 1. Ne 44-D3 “O KOHTPAKTHOI cucTteMe B
chepe 3aKynok ToBapoB, pabOT, YCIYT sl obecrieueHust
TOCYIapCTBEHHBIX M MyHUIIUITAJIBHBIX HYK1” (1ajee — 3a-
KOH No 44-D3).

Baxnoit HoBemnoit 3akoHa Ne 44-MD3, KOTOPHIi BCTY-
nun B cuy ¢ 1 saBapst 2014 1., aBIseTCSI HOpMa, YCTaHAB-
JIMBarollas TpeboBaHMe K yYaCTHUKAM 3aKyIKM 00 OTCYT-
CTBUM MEXIy YYaCTHMKOM 3aKyNKW M TOCYyJapCTBEHHbBIM
WY MyHULIMTIAJIBHBIM 3aKa39MKOM JIMOO B COOTBETCTBHMU C
q. 1 cT. 15 3akoHa Ne 44-D3 OrOIKETHBIM YUPEKACHUEM,
OCYUIECTBJISIIOIIMM 3aKYIKHU (Jajlee — 3aKa3YUKOM), KOH-
(mkTa MHTEPECOB, T.€. CyJaeB, MPU KOTOPHIX PYKOBOIM-
Teb 3aKa3uMKa, YWieH KOMUCCUU IO OCYILIECTBICHUIO 3a-
KYTOK, PYKOBOAMUTEIb KOHTPAKTHOM CIIyXObI 3aKa3uuka,
KOHTPAKTHBIN yIPaBIISIONINI COCTOSIT B Opake ¢ ¢pu3nyie-
CKMMM JIMLIAMU, SIBJSIIOILMMUCS BBITOIOMPUOOpETATE NS~

MM, €IMHOJUYHBIM WCIIOTHUTEIbHBIM OPTaHOM XO3SIHCT-
BEHHOTO0 00111ecTBa (IUPEKTOPOM, FeHEPATBbHBIM TUPEKTO-
pPOM, YNPABJISIONINM, MPE3UAEHTOM U IPYTUMU), YJIeHAMU
KOJIJIETUATbHOTO MCITOJIHUTEIBbHOTO OpraHa XO3siCTBEeH-
HOTO 0011IeCTBa, PYKOBOAUTEEM (IUPEKTOPOM, FreHepasib-
HBIM JUPEKTOPOM) YUPEXKIEHUSI WIM YHUTAPHOTO TIpei-
MPUITUS TUO0 MHBIMU OpraHaMM YIpaBieHUs I0pUIUYe-
CKUX JIML] — YYACTHUKOB 3aKyNKU, ¢ (GU3UYECKUMU JTUlIa-
MU, B TOM YUCJIe 3apErUCTPUPOBAHHBIMU B KA4eCTBE MH-
JMVBUIYaTbHOTO TMpeanpuHUMaTeiss, — yJacTHUKaMU 3a-
KYTKU JIM0O SIBJISTFOTCSI OJIM3KUMU POACTBEHHUKAMM (pOJI-
CTBEHHUKAMM T10 TPSIMOM BOCXOISIIEH 1 HUCXOMSIIICH TN~
HUU (POIUTENISIMU U IETHMU, JENYIIKOI, 6a0yIIKOI 1 BHY-
KaMu), TTIOJIHOPOAHBIMU 1 HETTOJTHOPOIHBIMU (MMEIOILIMMU
OOIIMX OTIIAa WJIM MaTh) OpaThsIMU U CECTPAMM), YCHIHOBH -
TeJSIMA WM YCHIHOBJGHHBIMU YKa3aHHBIX (hU3UUECKUX
s, [Toxa BeIrogonpuoOpeTaTesisiMu s LieJiel yKa3aHHOM
CTaThbM TOHUMAIOTCSI (hM3MYeCKUe LA, Biaaeiole Ha-
NMPSMYIO WIM KOCBEHHO (U4epe3 IOpUAMYECKOe JIUIO WU
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yepe3 HECKOJIBKO I0pUANYECKUX Jinil) 0onee yeM 10% ro-
JIOCYIOIIMX aKIIUIA XO3sTMCTBEHHOTO 0011IeCTBa JIMOO NOJIei,
npeBbiamIneit 10% B ycTaBHOM KaITWTae XO3SICTBEH-
Horo obrrectsa (11. 9 4. 1 c1. 31 3akoHa Ne 44-D3, nanee —
KOH(MIMKT UHTEPECOB).

AHaIM3 MaTepuaioB CyaeOHOI MPaKTUKU B 1IEJOM
CBUJIETEJBCTBYET O CJIOXMUBLIEMCSI €IMHOOOpa3uu B pac-
CMOTpPEHUWU JieJT JaHHOW KaTeropuu, OIHAKO BO3HUKAIO-
11I1e Y CYI0B BOIIPOCHI ITOATBEPKAAI0T HEOOXOIMMOCTh 00-
paTUTh BHUMaHKE Ha Cleayloliee.

1. leknapanus 0 COOTBETCTBHM YYACTHHKA 3aKYIKH Tpe-
OoBaHMsAM, ycTaHoBJeHHbIM N. 9 4. 1 cr. 31 3akoHa
Ne 44-D3 (00 oTcyTCTBUM MEXKIYy HAM H 3aKA3YAKOM KOH-
(ymkTa uHTEpecoB), sBASETCS 0053aTEIbHOIA.

OO01IecTBO, NMpUHMMABIIEE YJYacTHEe B KOHKYpCe Ha
MpaBo 3aKJII0YEHUsI KOHTPAKTA MO BBIMOJIHEHUIO MOAPSI-
HBIX paboT, He 3a7eKIapUpPOBaIO BO BTOPOI YaCcTH 3asiBKU
Ha yJyacThe B 3JIEKTPOHHOM ayKIIMOHE OTCYTCTBHE MEXKIY
HUM KaK YYaCTHUKOM 3aKYIKH1 1 TOCYIapCTBEHHBIM 3aKa3-
YUKOM KOHMJIMKTa UHTEPECOB, MOCUYMTAB TaKOe AeKIapu-
poBaHMe HeOOsI3aTeIbHBIM BBUIAY OTCYTCTBUSI MEXKIY HUM
M 3aKa34YMKOM TaKOTO KOH(MIMKTA.

Ilo pe3yabTatamMm pacCMOTPEHMSI BTOPOI YaCTU 3asIBKU 00-
IIECTBAa HA yJyacTUe B JEKTPOHHOM ayKIIMOHE ayKIIMOHHAasI
KOMUCCHUSI YTIOJIHOMOYEHHOTO OpraHa npu3Hajla ee He COOT-
BEeTCTBYIOIIEH TpeboBaHMsIM 11. 9 4. 1 ¢T. 31 3akoHa Ne 44-D3.

AHTUMOHOITOJIbHBII OpraH B paMKax pPacCMOTPEHMUS
Jlesia 0 HapylIeHU M 3aKOHOATENbCTBA O FOCYAapCTBEHHbIX
3aKyInKax, MOCYMTAaB BTOPYIO YacTh 3asiBKM OOIIeCTBa Ha
yyacTHe B OJJIGKTPOHHOM ayKIIMOHE COOTBETCTBYIOILEH
TpeboBaHusIM 3akoHa Ne 44-D3, mpulies K BbIBOAY O Ha-
JIMYMU B NEUCTBUAX ayKIIMOHHON KOMUCCHUU YIOJIHOMO-
YEHHOTO OpraHa HapylieHus 1. 1 4. 6, 4. 7 cT. 69 3akoHa
Ne 44-D3 u BbIIAN IpeancaHue 00 OTMEHe MPOTOKOJIA IO
OnpeesIeHUIO MOCTaBIIMKa.

He cornacuBIIMCh ¢ TPUHATBIMU PEIIEHUEM U TIPE-
MUCaHWeM aHTUMOHOIIOJILHOTO OpraHa, YMOJHOMOYEH-
HBIIA OpraH o0paTujcs B apOUTPaXKHbBIN CyJI C 3asIBJICHUEM
0 NMPU3HAHUU UX HE3aKOHHBIMU.

Cyn TiepBOil MHCTAHIIMM, YIOBJIETBOPSS 3asiBICHHBIC
TpeOOBaHMS, YKa3al, 4TO B COOTBETCTBUM C IT. 2 4. 5 CT. 66
3akoHa Ne 44-D3 Bropast 4acTh 3aBKU Ha y4acTUE B BJICK-
TPOHHOM ayKIIMOHE, TTIOMUMO TMPOYEro, JOKHA CONEPXKATh
JIOKYMEHTbI, TMOATBEPXKIAIOIIME COOTBETCTBUE YYACTHMKA
ayKIMoHa TpeOOBaHUSM, YCTAHOBJIEHHBIM M. 1 4. 1 1 4. 2
cT. 31 (mpu HanMMuuuy Takux TpedoBaHuit) 3akoHa No 44-D3,
WM KOTMU TUX JIOKYMEHTOB, a TakXKe JeKIapalvio 0 COoT-
BETCTBUM YYAaCTHHMKA TAKOTO ayKIIMOHA TPeOOBAHMSIM, YCTa-
HoBJIeHHbIM M. 3—9 4. 1 cT. 31 HazBaHHOrO 3aKoHa.

ITyHkT 9 u. 1 ct. 31 3akoHa Ne 44-D3 ycraHaBIMBaeT
eMHOe TpeOOBaHUE K yYaCTHUKAM 3aKyIKU 00 OTCYTCT-
BUM MEXIY HUMM M 3aKa34MKOM KOH(DJIMKTa WHTEPECOB,
MpeaycMaTpuBasl ciydyau, pu KOTOPBIX KOHMIMKT UHTe-
pecoB umeeT Mmecto. [ToaTBepXaeHe COOTBETCTBUS JaH-
HOMY TpeOOBAaHMIO OCYILECTBISETCS, B YACTHOCTH, IO-
CPENICTBOM TIOJIauM IeKJIapalliy B BUIE OTAETHLHOTO TOKY-
MEHTAa, MPOCTaBIEHUSI OTMETKM B COOTBETCTBYIOIIEH Tpa-
(be aekTpoHHOI TOKyMeHTaluu. Takoe AekiapupoBaHue
JIOJDKHO OBITH OCYILIECTBJICHO HE3aBUCUMO OT HAIMYUS
WY OTCYTCTBUST MEXIY YYACTHUKOM 3aKYyIKU M 3aKa34M-
KOM KOH(]JIMKTa UHTEPECOB.

HecooTBeTcTBUE yuacTHUKA 3aKYIMKU TpeOOBaHUIO I1. 9
4. 1 c1. 31 3akoHa Ne 44-D3 gaBysieTcsl OCHOBaHUEM JIJIsT
OTKJIOHEHUS 3asIBKM TAKOTO yyacTHUKa (11. 2 4. 6 cT. 69 3a-
koHa Ne 44-D3).

CyloM YCTaHOBJIEHO, YTO yCJI0BUE 00 OTCYTCTBUM Me-
KTy YYaCTHUKOM 3aKyIKU 1 3aKa3YMKOM KOH(IMKTA MH-
TepecoB He ObUIO BKJIIOUEHO OOILIECTBOM B IPEACTaBIICH-
HYI0 BO BTOPOIi YacTH 3asiBKU Jekaapanuio. CienoBaresb-
HO, Y ayKIIMOHHOM KOMUCCHUM YIIOJTHOMOUYEHHOTO OpraHa
MMeJCh OCHOBAHUS [UTSl IPU3HAHUS BTOPOM YacTH 3as1B-
KU O0I1IeCTBa Ha y4acTHe B 2JIEKTPOHHOM ayKIIMOHE He CO-
OTBETCTBYIOIICH TpeboBaHusIM 3akoHa Ne 44-D3, mosTto-
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My pellleHre U MPeaNCcaHne aHTUMOHOIIOJILHOTO OpraHa
SABJISTFOTCSI HE3aKOHHBIMU.

B pyrom fiesie ¢y OTMETHIT, 4TO HEYKA3aHKE 3aKa34MKOM
B ayKLIMOHHOW JOKYMEHTALMM YCIOBHUSI O JEKIapUPOBAHUK
CBeJIcHUIT 00 OTCYTCTBUM KOH(JIMKTA MHTEPECOB HE OCBOOO-
JKIAET YYACTHUKOB 3aKYIKKM OT TAKOTO JEKIapUPOBAHMSI.

2. Jleknapanyusi 00 OTCYTCTBHH MEKAY YYACTHHKOM 3a-
KYNKH W 3aKa3YMKOM KOH()JIMKTA WHTEPECOB JIO0JDKHA OBbITh
coBepiIeHa B MUCbMeHHOIi hopMe MPUMEHUTETbHO K TMOJI0Ke-
HasM 1. 2 cT1. 434 TK PO.

VYupexneHue (3aka3unK) o0paTUIOCh B apOUTPaKHBII
CYJI C 3asIBJIEHUEM O TPU3HAHUU HEIEUCTBUTEIbHBIMU pe-
LIEHWST aHTUMOHOIIOJILHOTO OpraHa, KOTOPbIM OTMEHEH
TTPOTOKOJT ITOIBEICHUSI UTOTOB 3JICKTPOHHOTO ayKIIMOHA, a
TaKXKe MPEeANUCaHusT O TOBTOPHOM PACCMOTPEHUM BTOPBIX
yacTeii 3as1BoK. Kak yka3aj aHTUMOHOITIOIbHBIN OpraH, siB-
JiseTcs OINIMOOYHBIM BBIBOJ 3aKa3uMKa O HeIpeacTaBiie-
HUU OIHUM M3 YYACTHUKOB 3aKyNMKM JAeKJIapaluud o0 oT-
CYTCTBUU KOH(MJIMKTAa MHTEPECOB (YYACTHUKOM 3aKYIKHU
MPOCTaBJIeHa OTMETKA B JIEKTPOHHOM TOKyMeHTaluu 0e3
rnojgayu JeKkjaapaly B BUae OTAEIbHOrO (haiiia).

ApOUTpaXXHBIN Cyl OTKa3aJ B yIOBJIETBOPEHUU 3asiB-
JIEHHBIX TPeOOBaHUIA.

Cyn ipuiIiies K BEIBOIY O TOM, YTO YYaCTHUKOM 3aKyTI-
KU coOofieHa MMcbMeHHas hopma aekaapalnum 0o oTcyT-
CTBUY KOH(MIJIMKTA MHTEPECOB MTPUMEHUTETHHO K TTOJIOXKE-
HusM 11. 2 cT. 434 TK PO. [IpocraBieHne y4aCTHUKOM 3a-
KYIIKA OTMETKHM B COOTBETCTBYIOILEH Tpade 3JIeKTPOHHOM
JMIOKyMEHTAIlMM B COCTaBe€ BTOPOM YacTU 3asiBKU CBUJIE-
TEJIbCTBYET O COOJIOACHUN MUCbMEHHON (POPMbI Ha3BaH-
HOM JeKyiapaluu.

Hcxonms u3 mojioxkeHUi . 9 4. 1 ¢1. 31 m1m. 2 4. 5 cT. 66
3akoHa No 44-D3, HempeACTaBlIeHNE YUaCTHUKOM 3aKyTI-
KW OTAEIbHOTO JOKYMEHTa C paciiudpOBKOI TOrO, UYTO
WMEHHO ITOHUMAETCSI TIOJI OTCYTCTBMEM KOH(MIMKTA MHTE-
PECOB, HE MOXET SIBJISITHCS MPUUYMHOM 0TKa3a B IOMYCKe K
YUYaCTHUIO B 2JIEKTPOHHOM ayKIIMOHE.

B cBs13U ¢ 3TUM MTPOTOKOJ TOJABEICHUST UTOTOB DJIEK-
TPOHHOTO ayKIIMOHA, KOTOPbIM BTOpAsl YacTh 3asIBKU yya-
CTHWKA 3aKyIKU MPU3HAHA HE COOTBETCTBYIOIICH TpeOOo-
BaHUSM Ha3BaHHOTO IMYHKTa, MPUHAT ayKIIMOHHOMN KO-
MHUCCHEH ¢ HapyIIeHNeM MOJTOXeHHH 94. 6 1 8 ¢T. 69 3ako-
Ha No 44-D3, penteHue U MpeanvcaHue aHTUMOHOTIONb-
HOTO OpraHa sIBJISIIOTCSI 3aKOHHBIMU.

3. Kpyr 1, oiHOBpeMeHHOe y4acTHe KOTOPBIX NPH 0CY-
HIECTBJIEHNHN 3aKYNOK CBHIETEJIbCTBYET 0 KOH(IMKTE HHTEpe-
COB, onpeneisercd B cooTsercTBuu ¢ 1. 9 4. 1 cr. 31 3akona
Ne 44-®3. I1pu 3ToM KOHGIMKT HHTEPECOB MOXKET UMETh Me-
CTO He TOJbKO B OTHOIIEHHMHM PYKOBOIWTEJEi, YKA3aHHbIX B
m. 9 4. 1 cr. 31 3akona Ne 44-D3, HO ¥ B OTHOLIEHHH I0JDK-
HOCTHBIX JiHI (B YACTHOCTH, UX 3aMeCTHUTEJIeii), HeMOCPencT-
BEHHO YYACTBYIOIIMX B OCYIIECTBJIEHHN 3aKYNKH W TOJHOMO-
YHs KOTOPBIX SBJISIOTCSA TOXKIAECTBEHHBIMH MO (DYHKIIMOHAJb-
HBIM 00SI3aHHOCTSIM MOJJTHOMOYHSM PYKOBOIUTEJIS, MO3BOJIAIOT
BJIMATH HA MPOIEAYPY 3aKYNKH W Pe3yJIbTAT €€ MPOBeIeHHs.

Xo3giicTBeHHOE OO0ILEeCTBO, IIPUHUMABIIEe yJyacTue B
OTKPBITOM KOHKYPCE Ha MTPABO 3aKJIIOUEHUSI MyHULIUTIATb-
HOTO KOHTpaKTa Ha TOCTaBKYy TOBapa, 3aJeKJIaprupoBajio
OTCYTCTBUE KOH(MIMKTAa MHTEPECOB, MOCYMTAB, YTO OJIMU3-
KOE POJICTBO 3aMECTHUTENISI PYKOBOIUTENST KOHTPAKTHOM
CJTy>KOBbI 3aKa34MKa C OMHUM U3 YIEHOB COBETA TUPEKTOPOB
00lIeCTBa, SIBIISIONIETOCS €r0 BHYKOM, HE TIPEMSITCTBYET
YUYaCTHUIO B OTKPBITOM KOHKYpCE.

ITo pesynbraTamM paccCMOTpeHUsI 3asiBKU XO3STMCTBEH-
HOTO O0lIeCTBa Ha y4yacTUe B OTKPBHITOM KOHKYpPCE KOH-
KypcHasi KOMMCCHSI 3aKa3uMKa MpHU3Haja €€ COOTBETCT-
BytolIeit TpeboBaHusaM 1. 9 4. 1 ¢T. 31 3akona Ne 44-D3.

AHTHMOHOIIOJNILHBIN OpraH B paMKax pacCMOTPEHMS
JieJ1a 0 HapyllIeHUY 3aKOHOIATEIbCTBA O TOCYIapCTBEHHBIX
3aKyIKax MPUILEN K BBIBOAY O HATMIMU KOH(MIMKTA UHTE-
PECOB B YKa3aHHOM CJlyyae M BblIaj] MpearnucaHue 3aKas-



YUKy 00 OTCTpaHEHUHU XO3SIMCTBEHHOTO OOIIIeCTBA OT yJa-
CTHUSI B OMpeAeeHUM MOCTaBIIMKA.

VYupexaenue (3aka3unkK) oOpaTUIOCh B apOUTPaXKHbIN
Cy/ C 3asiBJIECHUEM O TIPU3HAHUM HE3aKOHHBIMU PEIICHUS U
MpeAnvucaHrsi aHTUMOHOIIOILHOTO OpraHa.

OTKa3biBasl B yIOBJIETBOPEHUU 3asIBJIEHHOTO TpeOoBa-
HUS1, apOUTPaKHBIN Cya MEPBOIl MHCTAHIIMM OTMETHII, YTO
m 9 4. 1 ct. 31 3akona Ne 44-D3 onpexaeneH Kpyr Jull,
y4yacTue KOTOPBIX B MPOIIeNype 3aKyMKH MperoiaraeT Ha-
JMYre KOH(MIMKTAa WHTEPECOB, a UMEHHO: PYKOBOIMTETh
3aKa3ynKa, WieH KOMUCCUU TT0 OCYIIECTBICHUIO 3aKYIIOK,
PYKOBOIUTENIb KOHTPAKTHOM CITy>KObl 3aKa3uMKa, KOH-
TPAKTHBINA YIIPABJISIOLIMIA.

YKazaHHYI0 HOpMY HEOOXOIUMO MTPUMEHSTh C YUETOM
3aKperIeHHbIX B CT. 6 3akoHa No 44-D3 npUHIUIIOB KOH-
TPaKTHOW CUCTeMbI B cepe 3aKynok, odecrneynBalomux
[JJACHOCTh M TMPO3PAavyHOCTb OCYIIECTBICHUSI TOCYAapCT-
BEHHBIX 1 MyHULIMMAJbHBIX 3aKyMOK M HaNpaBJIeHHBIX Ha
MpeoTBPAllieHUe KOPPYMIIUY U HETOMYIIeHUEe OrpaHuJe-
HUSI KOHKYPEHIIMM, YTO KOPPECITOHAMPYET TPeOOBAHUSAM
m. 1 w2 49. 1 ct. 17 ®enepaabHOro 3akoHa oT 26 MIOJS
2006 . No 135-®3 “O 3zamurte KOHKYpeHUUn” (majgee —
3aKOH 0 3alIuTe KOHKYPEHLIMN).

B paccmaTtpuBaeMoM siejie, HECMOTPSI Ha TO, YTO JOJIK-
HOCTb 3aMEeCTUTEJISI PYKOBOAUTENSI KOHTPAKTHOM CITY>KOBI
3aKa3uMKa He BKJIIOYEHA B MepevyeHb, COMepXKalluiics B
yKa3aHHOI HOpPMe, CYIOM YCTaHOBJI€H KOH(MIUKT UHTepe-
COB BBUJY TOTO, YTO TOJHOMOYMSI PYKOBOAMTENST KOH-
TPaKTHOM CTYXKObI 3aKa34nKa 1 er0 3aMeCTUTEIS SIBJISIOT-
Cs TOXIECTBEHHBIMU IO (DYHKIIMOHAJIBHBIM O0SI3aHHO-
CTSIM, TIO3BOJISIIOT BIIMSITH Ha MPOLEAYPY 3aKYIKU U pe-
3yJIbTaT ee MmpoBeneHus. Kak pyKoBoIUTeIb, TaK U 3aMeC-
TUTEIb PYKOBOIUTENSI KOHTPAKTHON CIYXObl 3aKa3zumKa
HECyT OTBETCTBEHHOCTb 3a MPUHSTUE PELIeHUI MPU OCy-
IIECTBJICHUM 3aKYIOK 3aKa3unkoM. Kpome Toro, mpu pac-
CMOTpPEHUU JieJIa CYIOM YCTaHOBJIEHO, YTO B COOTBETCTBUU
C TOJKHOCTHOM MHCTPYKIIMEH 3aMECTUTETb PYKOBOIUTEIS
KOHTPAKTHOM CITy>KOBI MMeeT MOJTHOMOUYMS Ha OIpeaese-
HME TIOCTaBIIMKOB (TIOAPSITYMKOB, MCITONHHUTENCH) (4. 6
cr. 38 3akoHa Ne 44-D3).

[Tpu HA3BaHHBIX 0OCTOSTENHCTBAX JIOIMYCK K YIaCTHIO B
OTKPBITOM KOHKYPCE XO3STIMICTBEHHOTO O0IIECTBA MPUBEAET
WY MOXET MPUBECTU K OrpaHUYEHUIO WIM YCTPaHEHUIO
KOHKYPEHIIMHU, B TOM YUCJIEe K CO3AAHUIO TTPEUMYIIECTBEH-
HBIX YCJIOBUI ydacTHsl B 3aKyIlKe, K KOOPIUHAIIMU JIesi-
TEJTBbHOCTH yJaCTHUKA 3aKYIKW U 3aKa3yuKa, HapylIeHUIO
TIOPSITIKA OTIPENEIICHUST TTOOSIUTEITST 3aKYTIKH.

TakuMm obpasoM, B cuity 4. 9 cT. 31 3akoHa Ne 44-D3,
KOMUCCHSI 10 OCYIIECTBICHUIO 3aKYITOK 1/WJIN 3aKa34uK B
JTAHHOM CJTy4ae ObLIM 00sI3aHBI OTCTPAHUTH XO3SHCTBEH-
HOE OOIIECTBO OT YYacCTHsI B OIPENeICHUN TTOCTaBIIIMKA.

B npyrom nese apOuTpaxkKHbIi Cya yAOBIETBOPIII 3as1B-
JIEHWe 3aKa34unKa O MPU3HAHUM He3aKOHHBIMU PELIeHUS 1
MpeAncaHrsl aHTUMOHOITOJIBHOTO opraHa. Ilo MHeHUIO
AHTUMOHOITOJILHOTO OpraHa, UMeJl MeCTO KOH(MIUKT MHTE-
PECOB MEXy 3aKa3uMKOM U XO3SMCTBEHHbBIM OOIIECTBOM
(yyacTHMKOM 3aKkymnku). Tak, TeHepaJbHbIl JAUPEKTOp
(€AMHOJIMYHBIN MCIIOJIHUTEIbHBIN OpraH) 3TOro o0llecTBa
SIBJISITICS OJIM3KUM POACTBEHHUKOM (OpaToM) 3aMeCTUTEIS
PYKOBOAMTENST KOHTPAKTHOM CITYy>KOBI 3aKa3urKa. B cBs3u
C OTUM aHTUMOHOIIOJBHBIM OPTaHOM OBLIO TIPUHSITO pe-
1IeHre 00 OTMEHE TTPOTOKOJIa PACCMOTPEHUST 3asIBOK W BbI-
JIAaHO TIpearrcaHue 3aKa3uuKy 00 OTCTpaHEHUU XO3SHCT-
BEHHOTO OOIIIECTBA OT YYaCTHsI B ONMpeAeeHUM MTOCTABIIIM-
Ka (4. 9 ct. 31 3akoHa Ne 44-D3).

[MpusHaBas ocriapuBaeMble aKThl HE3aKOHHBIMU, CYI
yKazall, YTo B pacCMaTpUBaeMOM JieJie TOJTHOMOYMST 3aMec-
TUTENSI PYKOBOAMTENSI KOHTPAKTHOW CIIYKObI 3aKa3zuMKa
Mo (YHKIIMOHATBHBIM O0SI3aHHOCTSIM HE TOXKIE€CTBEHHBI
TTOJTHOMOYMSAM pyKoBomuTessl. Tak, 3aMeCTUTETh PyKOBO-
NUTENsT KOHTPAKTHOW CJyXObl 3aKazuuMka He oOJsiamaeT
MpaBOM MPUHATHUS (haKTUIECKUX PEIIEeHUH, BIEKYIINX 32
c000¥i MpaBoOBbIe TOCIEACTBUS MPU pa3paboTKe IJiaHa 3a-

KYTIOK, IJIaHa-TpaduKa U OCYIIEeCTBICHUN UHBIX QYHKIINI
U TIOJITHOMOYMIA, KOTOPbI€ OTHECEHBI K BEAEHUIO KOHTPAKT-
HOI cyX0bI (4. 4 cT. 38 3akoHa No 44-D3).

Takum 00Opa3oM, B yKa3aHHOM CJIydae y aHTUMOHO-
MOJLHOTO OpraHa OTCYTCTBOBAIM OCHOBAaHUS [JISl BbIAAuu
MpeAnUcaHus 3aKa34yriKy 00 OTCTpaHEHUH XO3SiCTBEHHO-
ro o011IeCTBa OT y4acTHsl B OTIpe/ieJIEHUH MocTaBIrKa (4. 9
cT. 31 3akoHa Ne 44-D3).

4. Eciim pykoBOAUTE b 3aKA3YMKA OTHOBPEMEHHO SIBJISI-
eTcs MpeicTaBUTeIeM YUpeauTe sl HEKOMMePYeCKoii OpraHu-
3anuu (Y4aCTHHKA 3aKYNKH), 9TO CBUIETEJIbCTBYET O HAJIU-
YHH MEXKIY 3aKa3YUKOM M YYACTHHKOM 3aKYNKH KOH(JIMKTA
HHTEPECOB.

ABTOHOMHas1 HEKOMMepUeckasi OpraHu3alusl oopaTu-
JIach B apOUTPaKHBIN CYJI C 3asiBJICHUEM O TIPU3HAHUU He-
3aKOHHBIM PEIIeHUsT ayKIIMOHHON KOMUCCHUM 00 OTKa3e B
JIOTTYCKE K YYaCTHIO B 2JIEKTPOHHOM ayKIIMOHE Ha OCHOBA-
HUU HECOOTBETCTBMSI YYaCTHMKA 3aKYINKW TpeOOBaHUSIM
n. 9 4. 1 cr. 31 3akona Ne 44-dD3. [To MHEHUIO ayKILIMOH-
HOIf KOMUCCUU, UMEET MECTO KOHMIUKT NHTEPECOB BBUILY
TOTO, YTO PYKOBOAUTE/b 3aKa3uMKa OJHOBPEMEHHO SIBJISI-
€Tcsl MpeACTAaBUTEEM YYPEIUTeasl B TIPaBIEHUM LIEH-
TPaJIbHOTO MCITOJIHUTEbHOTO KOMUTETa aBTOHOMHOM He-
KOMMEpUYEeCKOIl opraHm3aluy (yIaCTHUKA 3aKYIIKN).

CynoM MnepBOil MHCTAHIIMU YCTAHOBJIEHO, YTO MYHM-
LMINaIbHOE 00pa30BaHUE BBICTYIUIIO YUPEAUTEIEM aBTO-
HOMHOI HEKOMMEpPUEeCKOi opraHm3anuu (y4acTHHUKA 3a-
Kynku). [1aBa agMUHUCTpalluM MYyHULMIIAJbHOIO 00pa-
30BaHUsI BXOIUT B COCTaB MPaBIEHUS LIEHTPAIbHOIO MC-
MOJTHUTEIBHOTO KOMUTETa AaBTOHOMHOIM HEKOMMEPUYECKOM
opraHmzanuu. TakuM o0pa3oM, TJIaBa amMHHUCTPAIIUU
MYHULIMTIAJIBHOTO 00pa30BaHMsS OJHOBPEMEHHO TIpe.-
CTaBJISIET KaK MHTEpPeChbl MYHUIMIAILHOTO 00pa3oBaHMsI
(3akazymka), TaK U1 aBTOHOMHOI HEKOMMEpPUECKOil opra-
HU3anuu (YJYaCTHUKA 3aKyIKHU).

YnoBieTBopsis 3asiBIEHHbIE TPeOOBAHMSI, CY/l IPUILLIE
K BBIBOIY 00 OTCYTCTBUU MEXIY YYACTHUKOM 3aKYIKU U
3aKa34YMKOM KOH(JIMKTAa MHTEPECOB, MOCKOJbKY PYKOBO-
JIMTENIb 3aKa3urMKa M TMPelCTaBUTeNb YUpPEIUTeIsi HEKOM-
Mepueckoi opraHu3aluu (y4acTHUKA 3aKyNKW) He yKaza-
HbI B YKCJIE JIUL, OMHOBPEMEHHOE yJacThe KOTOPBIX B 3a-
KYIIKaxX TOBapoB, pabOT M YCIIYT ISl 00ecIIeueHUsI Tocyaap-
CTBEHHBIX M MYHULIMMAJIbHBIX HYXI CBUAETEJIbCTBYET O
KOH(JIMKTE MHTEPEeCOB B COOTBETCTBMM € M. 9 4. 1 cT. 31
3akoHa Ne 44-D3.

OTMeHsIs pellieHre cyia TIepBOi MHCTAHIIMU U OTKa3bl-
Basi B yJIOBJETBOPEHUU 3asIBJIEHHBIX TPEOOBaHUIA, Cy/1 ames-
JIILMOHHOW WHCTAHUWU TIOAAEPKaJ BbIBOA ayKIIMOHHOM
KOMUCCUM O HAJIMIMKU KOH(MIMKTa WHTEPECOB U OTMETHII,
YTO 3aKOHO/IATEJILCTBO O KOHTPAKTHOM cucTeMe B chepe 3a-
KYTOK TOBapoB, pabOT W yCJyT AJIs1 obecrnedeHus: rocyaap-
CTBEHHBIX M MYHUIIMTIAJBHBIX HYXI COCTOUT M3 3aKoHa
No 44-dD3, a Takke MHBIX (heepaTbHBIX 3aKOHOB, PETYIIH-
pYIOIIMX yKa3aHHbIE OTHOILIEHMSI, B YACTHOCTM 3aKOHa O
3anuTe KOHKypeHuuu (4. 1 cT. 2 3akoHa Ne 44-D3).

Yacteio 1 c1. 17 3aKk0Ha 0 3a1IUTe KOHKYPEHIINHT YCTa-
HOBJIEHBI 3alpPeThl Ha OCYIIECTBIEHUE OPraHU3aTOPOM 3a-
KYNKWA WM 3aKa3uuKOM JEWCTBMil, KOTOpPbIE MPUBOIST
WJIA MOTYT TIPUBECTHU K HEJOIYILIEHWIO, OTPAHNYEHUIO VT
YCTpaHEHUWIO KOHKYPEHIIMM, B TOM YHMCJIe Ha KOOpAWHA-
LIMIO JIeSITEIbHOCTH YYaCTHUKOB 3aKyMKH, CO3JaHKe Tpe-
MMYIIECTBEHHBIX YCJOBUI yUacTusl B 3aKyTKe JJIs1 OTAe/b-
HBIX €€ YYACTHUKOB (B TOM YMCJIE TTYTEM OTKPBITHUS JOCTY-
ma K uH(opMalum), HapylIeHUue TopsaKa OIpeneIeHus
nobenuTesst 3aKynku. [1o cMbIciTy yKazaHHBIX HOPM He J10-
MycKaloTCsl K y4acTUIO B ayKIIMOHe Jiuua, adhbuaimpoBaH-
HOCTh KOTOPBIX cama I0 cede co3/1aeT yCAOBUS IS KOH-
(rmkTa MHTEpecoB. AHAJOTMYHBINA 3ampeT YCTaHOBJICH
9. 1 cT. 1, 4. 2 c1. 8 3akona Ne 44-@P3.

M3 crucTeMHOro TOJIKOBAaHMS YKA3aHHBIX MOJIOXEHUI
3akoHa No 44-D3 u 3aKoHa O 3alUTe KOHKYPEHITUU ClIe-
JIyeT, 4TO TMpeAcTaBiIeHre OAHUM JIMIIOM Kak 3aKa3uukKa,
TaK M YYaCTHUKA 3aKYMKU TMPEMNsITCTBYET AOCTHKEHUIO
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YKa3aHHBIX 1ieJieil 1 MOXET MPUBECTH K HapyLIEHUIO pa-
BEHCTBA YUYaCTHHUKOB 3aKyIKU, OajaHca MHTEPECOB yyacT-
HUKOB 3aKyNKM 1 3aKa3uMKa, K MPeoCTaBIeHUI0 He00OoC-
HOBaHHBIX MpedepeHInit OTHOMY U3 YYaCTHUKOB.

B ciayyae korma pykoBOAMTENb 3aKa3uuKa SIBISIETCS
MpeJACTaBUTEIEM YUPEAUTENISI HEKOMMEPUYECKO opraHu3a-
un (y4acTHUKA 3aKyMKH), 3TO OOCTOSITEJILCTBO CBUJIE-
TETbCTBYET O BO3BHUMKHOBEHUM KOHMJIMKTa MHTEPECOB U
MPUBOAUT K OrPAaHUUYEHUIO KOHKYPEHLMU TPHU TMPOBeIe-
HUU 3aKyNKH, MOCKOJbKY MHTEPECHl 3aKa3yMKa M y4yacT-
HMKA 3aKyNnKud (HakTuyecku MpencTaBisieT OIHO JIULIO.

5. YYacTHHUK 3aKYNKH JI0JKEH COOTBETCTBOBATh TPeOO-
BaHUAM, NpeaycMoTpeHHbiM 3akoHom Ne 44-D3, ¢ MomeHTa
N0/IaYM UM 3aSIBKM HA YYACTHE B 3JIEKTPOHHOM AYKIIMOHE H JI0
MOMEHTA BbISIBJICHHS TIOO€IUTENs.

ITpokypop obpaTuiics ¢ UICKOM O MPU3HAHUU HEeeHCT-
BUTEJbHBIM TOCYIapCTBEHHOTO KOHTPAaKTa M3-3a HAJTUYUST
MEXIy YYACTHUKOM 3aKyNKHM M 3aKa34MKOM KOHQJIMKTA
MHTEPECOB, YTO MPUBEJIO K HAPYILIEHUIO TTOPSIIKA OTpee-
JIEHUST TOOEAUTENST AJIEKTPOHHOTO ayKIMOHA.

ApOUTpaKHBIN CylI TIEPBOM WHCTAHLIMU OTKasal B
VIOBJIETBOPEHUU MCKA.

CyioM yCTaHOBJIEHO, UTO 3asiBKa, MOJaHHasl y4acTHU-
KOM 3aKYITKH1, KOTOPBIA 0OBSABIICH BITOCIEACTBUU TTOOEIM-
TeJeM TOPTOB, COOTBETCTBOBaja TpeOOBaHUSM 1. 9 4. |
cr. 31 3akoHa No 44-D3 (rmogaHa aekjaapauusi 00 OTCYTCT-
BUM KOHMIMKTAa MHTEPECOB) U MEXKY YYACTHUKOM 3aKyT-
KU ¥ 3aKa3YMKOM Ha MOMEHT TOJauM 3assBKM OTCYTCTBOBAIT
KOHMIMKT MHTEPECOB.

BriocnenctBuu, B mepuon MpOBeNeHUsT KOHKYPCHBIX
TIPOLIEIYP (IO BBISIBICHUST TIOOSINUTEIST ), BOSHUKIIO OCHOBA-
HUeE, CBUJICTEIbCTBYIOIICE O KOH(MINKTE MHTEPECOB MEXKITY
YKa3aHHBIMU JIMLIAMU: CYTIPYT YWieHa KOMMCCHUM TIO OCYILIe-
CTBJICHUIO 3aKyNOK Ky 12% rojiocylolimx akiuii akimo-
HEPHOTro odlIecTBa — y4acTHUKA 3aKyNKHW (MOCTABILMKA).

BmecTe ¢ Tem, IO MHEHUIO Cy/a MEepBON MHCTAHIINU,
(akT HaMMYUS WM OTCYTCTBUS KOH(MJIMKTAa MHTEPECOB
JIOJKEH UMETh MECTO UMEHHO Ha MOMEHT IMOoJauyu 3asiBOK
YYACTHUKOB, T.e. TPU OMpPeIeIEHUN Kpyra MOTeHIINATb-
HBIX TTOCTABIIMKOB (MTOAPSIIMKOB, UCTIOJHUTENEH). Bo3-
HUKHOBEHHE KOH(JIMKTAa MHTEPECOB BIOCIEACTBUM Tpa-
BOBOI'O 3HAYEHMUS HE UMEET U HE MOXET SIBJISIThCS OCHOBA-
HUEM IS TIPU3HAHUS TOCYAapCTBEHHOTO KOHTpaKTa He-
JIeCTBUTETLHBIM.

ApPOUTpaXHBIN Cyl amneJasiliMOHHON WHCTAHLIMU OT-
MEHWJI pellleHne apOUTPaskHOTO CyIa MepBOil MHCTAHIIVH,
3asgBJIeHHOe TpeboBaHUe ymoBieTBopwiI. Cyd, ¢ y4eToM
nojioxkeHuit yd. 1 u 2 cr. 8, 4. 9 cT. 31 3akoHa Ne 44-D3,
HCXOAMJI U3 TOTO, YTO OCHOBHOM 3aaueii 3aKOHOJATeIbCT-
Ba 0 KOHTPAKTHOI cuUcTeMe B c(pepe 3aKyIOK TOBapOB, pa-
60T, yCIIyT UTSl 00eCITeYeHUsI TOCYIapCTBEHHBIX U MYHUIIM -
MaJbHBIX HYX]I SIBJISIETCS] 00ecrieueHrne MaKCUMAaJIbHO 11~
POKOTO Kpyra y4acTHMKOB 3aKyMOK W BbISIBIEHHE B pe-
3yJIbTaTe TOPTOB JINILIA, UCTIOJTHEHIE KOHTPAKTa KOTOPHIM B
HauOoJIbllIel cTereHn OyaeT oTBevyaTh LeisiM 3 GhEeKTUB-
HOTO MHCIMOJb30BaHUSI MCTOYHUKOB (DMHAHCUPOBAHUS,
MPeNOTBPALLEHUS] KOPPYMIMHU U APYTUX 3/10YTIOTPeOIeHU I
B cepe 3akynok. KoHTpakTHast cuctema B cdhepe 3aKyrnok
HamnpapJ/ieHa Ha CO3[IaHMe PABHBIX YCJIOBUI 1J1s1 obecreye-
HUSI KOHKYPEHLIMM MEXIY yYaCTHUKaMM 3aKymnok. JIroboe
3aMHTEPECOBAHHOE JIMIIO MMEET BO3MOXXHOCTh B COOTBET-
CTBUM C 3aKoHomaTelbcTBOM Poccuiickoit denepariu u
WHBIMU HOPMAaTUBHBIMU TTPAaBOBBIMU aKTaMM O KOHTPAKT-
HOI1 cucTteMe B cpepe 3aKyIoK CTaTh MOCTaBIIMKOM (ITOM-
PATYMKOM, UCTIOTHUTEIEM).

3amnpeliaercsi COBeplIeHUEe 3aKa3uyMKaMu, Creluain-
3UPOBAHHBIMU OPTaHU3AIUSIMU, WX JOJKHOCTHBIMU JIM-
11aMH1, KOMUCCHUSIMU TIO OCYILIECTBICHUIO 3aKYMOK, YleHa-
MM TaKUX KOMMCCUH, YUaCTHUKAMU 3aKYITOK JIIOObIX Aeii-
CTBUIA, KOTOPBIE TIPOTUBOPEYAT TPEOOBAHUSM YKa3aHHOTO
denepanbHOTO 3aKOHA, B TOM YUCJIe TIPUBOIAT K OrpaHU-
YeHUI0 KOHKYPEHIIMU, B YACTHOCTH K HEOOOCHOBAHHOMY
OTrpaHUYEHUIO YMCJIa YYaCTHUKOB 3aKYIOK.
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ITpu s3Ttom cornacHo 4. 1 c1. 27 3akoHa Ne 44-D3 yya-
CTHE B OMNpEEeJICeHUM TMOCTABIIMKOB (TIONPSIIUKOB, HC-
TOJTHUTEJIE) MOXKET ObITh OTPAHUYEHO TOJILKO B CIIyJasix,
MPeIyCMOTPEHHBIX JAHHBIM 3aKOHOM.

CoOOTBETCTBEHHO, 0OecTieueHre KOHKYPEHTHOM CpeTbl
MOCPENCTBOM COOJIOeHUsT TPEOOBaHUST 3aKOHA 00 OTCYT-
CTBUM MEXIY YYaCTHUKAMM 3aKyNKHW U 3aKa34MKOM KOH-
(IMKTa UHTEPECOB HEOOXOAMMO Ha BCEM IIPOTSKEHUU OP-
raHM3allMyd W TIPOBEISHUS] 3aKyMOK: C MOMEHTa Tojavyu
yJaCTHUKAMU 3aKyIKHU 3as1BOK, COAepKaIIUX IeKIapalnio
00 OTCYTCTBUM KOH(JIMKTAa UHTEPECOB, 10 MOMEHTA BBISIB-
JICHUST TTOOEIUTEIIS.

6. CooTBeTcTBHE YYACTHMKA 3aKYNKH TpPeOOBAHHUSM,
npexycmMoTrpeHHbM 3akoHOM Ne 44-D3, Ha MOMEHT BbIsIBJIE-
HUS MO0eAuTeNIS He MMeeT MPABOBOrO 3HAYEHHs B Ciyyae,
€CJIM YYACTHHUK 3aKYIIKH He COOTBETCTBOBAJ 3THM TPeOoBa-
HUSM HA MOMEHT MO/Ia4YM 3asIBKHU ISl Y9ACTHS B 3JIEKTPOHHOM
ayKIIMOHe.

AHTHMOHOMOJILHBIN OpraH 00paTUJICS C UCKOM O TIpU-
3HAHWUM HEACHCTBUTEIbHBIM MyHULIMITAJIbHOTO KOHTPAKTA
W3-3a HAIMYUS MEXIY YYaCTHUKOM 3aKyNKM W 3aKa3yu-
KOM KOHMIMKTa MHTEPECOB, YTO MPUBEJO K JAOIMYCKY B
YYaCTUU ONpeNeseHUs] MOOenUTeNsl JIEKTPOHHOTO ayK-
LIMOHA YYacCTHWKA 3aKYIKHU, He COOTBETCTBYIOLIETO TPeOO-
BaHusM 1. 9 4. 1 cr. 31 3akoHa Ne 44-D3. B maTtepuabl
Jiesia ObLIY TIPEeNCTaBIeHbl J0KA3aTeIbCTBA, CBUACTEIbCT-
BYIOLLIME O HAJTMYMU MEXIY YUaCTHUKOM 3aKyNKHU U 3aKa3-
YUKOM KOH(IMKTa MHTePECOB Ha MOMEHT ITOaul 3as1BKU
IUIS1 YYaCTUSl B 2JIEKTPOHHOM ayKLIMOHE: FeHepalbHbIi 11-
pekTop o0111ecTBa (y4aCTHUKA 3aKYITKK) COCTOSIT B Opake ¢
KOHTPAKTHBIM YIPABJSIONIMM 3aKa3uuKa.

ApOUTpaXKHbBII Cya TIepBOM MHCTAHLIMM OTKa3al B
VIOBJIETBOPEHUM TpeOOBaHMIi, yKa3zaB Ha TO, YTO Ha MO-
MEHT BBISIBJICHUsI TIOOEIUTENST BJAEKTPOHHOIO ayKIIMOHa
Opak MeXIy yKazaHHBIMU JIMIIAMU OBbLT PacTOPTHYT, TO-
3TOMY KOH(JIMKT UHTEPECOB MEXK1y Ha3BaHHBIM YYaCTHU-
KOM 3aKyIKHM M 3aKa3uMKOM OTCYTCTBOBAJ.

Cyn nepBoii MHCTAHIIMU TaKKe OTMETI, UTO (DaKkT Ha-
JIMUUST WM OTCYTCTBUSI KOH(JIMKTA MHTEPECOB JOJIKEH
MMEeTb MECTO MMEHHO Ha MOMEHT BBbISIBJIEHUS TTOOEAUTESI.
Hanuyue KoHGIMKTa THTEPECOB HA MOMEHT TOJa4M 3asi-
BOK JUISI YYacTusl B 3J€KTPOHHOM ayKIIMOHE, T.€. 10 MO-
MEHTa BBISIBJIEHUSI TTOOEIUTENIsI, IIPAaBOBOTO 3HAYEHUST HE
WMeeT U He MOXKET SIBJISIThCSI OCHOBaHUEM Tl TIPU3HAHUS
rocy1apCTBEHHOTO KOHTPaKTa HeAeHCTBUTEIbHbIM.

ApOUTpaKHBINM CyIl aneJIIIIMOHHON WHCTAHIIUU pe-
LIeHUe apOUTPaXKHOTO cyaa TMepBOM MHCTAHUUU OTMe-
HWJI, 3asiBJIeHHOE TpeboBaHUe ynoBaeTBopui. [IpumMeHsist
noyiokeHus yd. 1 u 2 ct. 8, u. 9 c1. 31 3akoHa Ne 44-D3,
CyJl UCXOJWJ U3 TOTO, YTO COOTBETCTBUE yYACTHMKA 3a-
KyIIKM TpeOOBaHUSIM, IIPEeIyCMOTPEHHBIM 3aKOHOM
No 44-D3, Ha MOMEHT BBISIBIIEHUS TTOOEIUTENIST HE UMEET
MPaBOBOTO 3HAYEHUsI B CIyvae, €CIM OH He COOTBETCTBO-
BaJl 9TUM TPeOOBAHUSIM HA MOMEHT MOJAuM 3asiBKU IJIsI
yJacTHsl B BJIEKTPOHHOM ayKIIMOHE, BBUAY TOTO YTO CO-
OmoneHue TpeOoBaHUSI 3aKOHA OO0 OTCYTCTBUM MEXIY
YYaCTHUKAMM 3aKYIMKM M 3aKa3YMKOM KOH(IMKTAa UHTE-
pecoB HEOOXOIMMO Ha BCEM MPOTSIKEHUU OpraHU3aluK U
MPOBEACHUS 3aKyTOK.

7. Komuccusi mo oOCyIeCTBJIEHUI0 3aKYNOK 0053aHa
OTCTPAHUTD YYACTHUKA 3aKYNKH OT YYACTHs B ONpeaeeHruH
MOCTABIMUKA (MOAPAAYMKA, UCTIOJHUTENA), a 3aKa3YUK —
0TKAa3aTbCs OT 3aKJII0YEHHs] KOHTPAKTA C modeauresieM KOH-
Kypca (modeauresieM 3anpoca KOTHPOBOK) C MOMEHTA 00Ha-
PYKeHHsI MeXKIY YYACTHHMKOM 3aKyNKH M 3aKa3YMKOM KOH-
¢MKTA HHTEPECOB.

WHauBuayanbHBIA TpeanpuHUMaTelb (YIaCTHUK 3a-
KyIIKM) OOpaTUICS B Cy[ C 3asIBJICHMEM O IPU3HAHUM He-
NEWCTBUTEILHBIM pELIeHUs] aHTMMOHOIIOJIBHOTO OpraHa,
KOTOPBIM TTPU3HAHBI IPABOMEPHBIMU ACHCTBUS KOMUCCUU
MO OCYILIECTBICHUIO 3aKYIMOK (3aKa3uuka) Mo JOMYyCKy K



YUYaCTUIO B MPOIIEIype 3ampoca KOTUPOBOK XO3SHCTBEHHO-
ro obiecTBa (y4acTHUKA 3aKyIKH).

TTo MHeHUIO 3asiBUTEJIsI, YCTAHOBJIEHUE MEXIY yJacT-
HUKOM 3aKYIK{ 1 3aKa34YMKOM KOH(MIMKTa MHTEPECOB T10-
cJie pacCMOTPEHMS 3asIBOK JOJKHO SIBJISITHCSI OCHOBaHUEM
IIJISI OTCTPAHEHUS yYaCTHUKA, He COOTBETCTBYIOILETO Tpe-
6oBaHuaM 1. 9 4. 1 cT. 31 3akoHa Ne 44-D3, oT yyacTusi B
Mpolenype 3ampoca KOTUPOBOK.

OTKa3blBasi 3asiBUTEJIIO B YIOBJIETBOPEHUU TpeOOBa-
HUI, CyJI TepBO MHCTAHIINY TIPUIIIE]T K BBIBOIY O TOM, YTO
Ha 3Tare JoMycKa K yJacTHIO B IPOLIeaype 3arpoca KOTH-
POBOK ITPOBEPKa COOTBETCTBUS YUaCTHUKA 3aKyTOK Tpebo-
BaHUSIM, YCTaHOBJIEHHbIM 1. 9 4. 1 cr. 31 3akoHa
Ne 44-D3, He sBiIsIeTCST 00S13aTEIBHOIA.

OTMeHsIs1 pellieHue apOUTPaKHOTO cyla TMepBOil MH-
CTaHIIMM 1 YIOBJIETBOPSIS 3asiBIECHHOE TpeboBaHUe, apOUT-
pPaXHBIN Cy/I arnejIsIliIMOHHON WHCTaHUMU MCXOAWI W3
TOTO, YTO TIPU OCYILIECTBJICHUN 3aKYINMKW 3aKa3uuK ycTa-
HaBJIMBAET eMHbIE TPEOOBAHUS K yYaCTHUKAM 3aKYIKH, B
TOM YMCJIE COOTBETCTBME YCIOBHUSIM, IPELyCMOTPEHHBIM
3aKoHoaaTeIbcTBoM Poccuiickoii Deaepalii B OTHOIIIE-
HUU JIULI, OCYILECTBISIONINX TTOCTaBKy TOBapa, BBITTOJIHE-
HUe paboThl, OKa3aHUE YCIIYTH.

B cuny 4. 8 ykazaHHOI Bblllle CTaTbd KOMUCCHUS IO
OCYIIECTBJIEHUIO 3aKyIOK MPOBEPSET COOTBETCTBUE YUaCT-
HUKOB 3aKylOK TpeOOBaHMSIM, YKa3aHHbIM B IIII. 3—5,
7—9 4. 1 ct. 31 3akoHa No 44-D3.

B 10 Xe BpeMsl, UCXOAS M3 TOJIOXEHUI 4. 9 JaHHOM
cTaThM 3aKOHA, Ha KOMUCCHUM TIO OCYILECTBICHUIO 3aKy-
MOK (3aKa3uuKe) JIEKUT OO0SI3aHHOCTb IO OTCTPAaHEHUIO
yJyacTHUKA 3aKYyIKMW OT y4acTHsl B OTpeNeIeHUU TMOCTaB-
muKa (ImoapsaYMKa, MCIIOJHUTENISI), a 3aKa3yuK o0s3aH
0TKAa3aThCsl OT 3aKJIIOUEHMST KOHTPAKTA C MOOENUTEIeM OTl-
penesieHusl mocTaBIIMKa (TOAPSIAYMKA, MCIIOJHUTENST) B
J1I000i1 MOMEHT JI0 3aKJIIOYeHMS] KOHTPaKTa, eCliv 3aKas-
YUK WIM KOMUCCHS TI0 OCYIIECTBICHUIO 3aKyITOK OOHapy-
SKUT, YTO YUACTHHUK 3aKYMKH MPeI0CTaBUI HETOCTOBEPHYIO
MH(OpPMAaLMIO B OTHOLLIEHUN CBOETO COOTBETCTBUSI TPEOO-
BaHMSM, YKa3aHHBIM B ud. 1, 11 1 2 (npu Hanmuunm Takux
TpedoBaHmii) cT. 31 3akoHa No 44-@3.

BBuy M3710KEHHOTO Cyl aneUISILIMOHHON MHCTAaHLIMU
MPUILIES K BBIBOAY O TOM, YTO KOMMCCHSI IO OCYIIECTBIIE-
HUIO 3aKYIIOK, pacroJjiaras MH(GopMalueilt 0 HaTMIUK Me-
K1Y YYACTHUKOM 3aKYMKU Y 3aKa3YMKOM KOH(IMKTA MH-
TEepeCcoB, JI0JKHA Oblla YCTAHOBUTD HapyllIEeHUE YYaCTHU -
KOM 3arpoca KOTUpoBOK I1. 9 4. 1 c¢t. 31 3akona No 44-P3
U TIPUHSTH pellieHre 00 OTKIOHeHUH 3asiBKY Ha yyacThe B
3anpoce KOTMPOBOK.

8. Eciin mocJie paccMOTpeHHsI BTOPBIX YacTeii 3asiBOK Ha
y4acTue B 3JIEKTPOHHOM ayKIMOHE M MOIMUCAHUS MPOTOKOJIA
00HapyKeH KOH(GUIMKT HHTEPECOB, KOMUCCHSA MO OCYIIECTB-
JIEHMIO 3aKYNOK 00s13aHA NPHHATD PellieHne 00 OTCTPAHEHHH
YYACTHHKA 3aKYNKH OT Y4ACTHS B ONPEIETECHUH MOCTABIINKA
0e3 MOBTOPHOTO PACCMOTPEHNS BTOPBIX YACTEl 3asBOK.

JenapTaMeHT 3aKyIOK 00paTHjICs B apOUTPaKHBIN CYIT
¢ 3agBJIC€HUEM O NIPU3HAHUU HEIeHCTBUTEIBHBIMM pelle-
HMSI 1 TIPEANKMCAHKS aHTUMOHOIIOIBHOIO OpraHa 06 oTMe-
HE IPOTOKOJIa [IOBTOPHOTO MOIBEACHMS UTOTOB 3JICKTPOH-
HOTO ayKIIMOHA.

ApOMTPaXXHBII CY/I IIEPBOI MHCTAHLIMK B YIOBJIETBOPE-
HUU 3asIBJIEHHOrO TpeboBaHus oTKa3al. Cy Mpullie K BbI-
BOIY O TOM, YTO ayKIIMOHHAsi KOMUCCHSI 3aKa3uuKa, TOy-
YUBIIAS CBEACHUS O HATMYMU MEXIY YYACTHUKOM 3aKyITKH
1 3aKa34MKOM KOH(IIMKTa MHTEPECOB, MOCIIE PA3MEIICHNUS
Ha 3JIEKTPOHHOI IUIOLIAAKE MTPOTOKOJIA TOABEACHUSI UTO-
TOB 3JICKTPOHHOTO ayKIIMOHA HEIPaBOMEPHO ITOBTOPHO
paccMmoTpesia BTOpble YacTH ayKIIMOHHBIX 3asIBOK, TTPU3HAB
AYKLIMOHHYIO 3asIBKY JaHHOI'O YJaCTHUKA 3aKYITKK HE COOT-
BETCTBYyIOLIEl TpeboBaHUsIM 4. 9 cT. 31 3akoHa Ne 44-D3 u
AYKIIMOHHOM TOKYMEHTAIIMH 3aKa3JrKa.

CyI MCXOIWIT U3 TOTO, YTO ITOCJIE TIPOLIEAYPHI PACCMOT-
PEHUST BTOPBIX 4YacTeil ayKLMOHHBIX 3asiBOK MPOBEACHUE
MEPOTPUSITHI, TIPEAYCMOTPEHHBIX 4. 6 ¢T. 39, 4. 6 cT. 69

3akoHa No 44-D3, He gomycKaeTcs M B cilydae HaTUdMs
WHOOPMAIIUM O TIPEIOCTABICHUM YYaCTHUKOM 3aKyIKH
HEeI0CTOBEpHOI MHGOpPMAalMK B OTHOLIEHUM COOTBETCT-
BUs TpeboBaHusIM T1. 9 4. 1 cT. 31 3akoHa Ne 44-D3.

Bmecte ¢ Tem B cooTBeTcTBUMU € 4. 9 cT. 31 3akoHa
No 44-d3 orcTpaHeHMe yyacTHUKA 3aKYMKHU OT Y4acTHs
B OMpeIe/ieHUH MocTaBIInKa (MTOAPSAYNKa, UCTTOTHUTE -
JIsT) WIM OTKa3 OT 3aKJIIOYEHUsSI KOHTpPaKTa C ModoeauTe-
JIeM oTIpeieICHUS TTOCTaBIIMKa (TIOAPSIIYNKA, UCITOJTHU -
TeJIs1) OCYILIECTBIISIETCS B JTI000 MOMEHT /10 3aKJIIOUEHUST
KOHTPAKTa, €CJIM 3aKa3UMK UM KOMUCCHS O OCYIIECTB-
JICHUIO 3aKyMOK OOHApYXMT, YTO YYACTHUK 3aKyNKU He
COOTBETCTBYET TPeOOBAHMSIM, YKa3aHHBIM B ud. 1, 1112
(Ipu HaIWMYUM TaKuX TpeOOBaHWil) Ha3BaHHOM CTaTbhH,
WIM TIPeAOCTaBUJl HEIOCTOBEpPHYIO HWHMOpMaLUIO B
OTHOIIEHUU CBOEro COOTBETCTBUS YKa3aHHbIM TpeOoBa-
HUSIM.

Takum o6pazom, Mpu BHISIBJICHUU Ha CTaAuU OIpeae-
JIEHWS TIOCTaBIIKA HATMIUS MEXIY YIaCTHUKOM 3aKyITKH
U 3aKa34MKOM KOH(MJIUKTa UHTEPECOB KOMUCCUS TIO OCY-
LIECTBJICHUIO 3aKyMOK JM00 3aKa3uMK 00s13aHbI TIPUHSTD
penieHre 00 OTCTpaHEHWM TAKOTO YYaCTHHMKA 3aKYIKU OT
y4yacTusl B OIpeneieHuu nocrapuuka. [Ipyu aTom noBTop-
HOE pacCMOTpPeHMEe ayKIIMOHHON KOMUCCHEN BTOPBIX Yac-
Teil ayKIMOHHBIX 3asIBOK He Tpebyetcs. B ciydyae ecnu B
pesyJbTaTe MPUHSITHS TAKOTO pellieHUs] KOHKYPCHBIM Tpe-
OGOBaHUSM COOTBETCTBYET BTOPAsT YaCTh 3asIBKU TOJIBKO O~
HOTO YYaCTHUKA, ayKIIMOH MPU3HAETCS] HECOCTOSIBILIUMCS
(u. 13 cT. 69 3akoHa No 44-D3).

9. TocyaapcTBeHHbI (MYHUIMNAJIbHBINA) KOHTPAKT, 3a-
KJIIOYEHHDbI Mo0euTEeIeM TOPTOB M 3aKa3YMKOM NPH HAJIHU-
YHUH MeXKIY HUIMH KOH(JIMKTA HHTEPECOB, SABJISETCS HUYTOXK-
HeM (1. 2 c1. 168 TK PD).

VYyacTHMK 3aKynKu, He TIPU3HAHHBIA TOOeAUTEIEM
TOProB, OOpaTUJICS B apOUTpaKHbBIN Cy1 ¢ UICKOM K CTOPO-
HaM MYHUIMMAJBHOTO KOHTPAaKTa O MPU3HAHUU €ro He-
JIECTBUTEIBHBIM.

CTOpOHBI KOHTpaKTa B BO3PaXKEHUSIX Ha MCK CChLIa-
JIUCh Ha OTCYTCTBHME 3aKOHHOTO MHTEpeca 3asiBUTeJIsl B OC-
MapyuBaHUM YKa3aHHOM CHEKU.

Cyn nepBoit MHCTAaHUUM, YCTAHOBUB (haKT HaTUUMS
MeXKy 3aKa34MKOM U TIOCTAaBLIMKOM KOH(MIMKTA UHTepe-
COB, UCKOBBIE TPeOOBAHUS YIOBIETBOPWIL.

CornacHo nojioxkeHusiM 11. 1 ¢t. 168 'K P® 110 o6iiie-
My TIpaBWJIy CceKa, Hapyllaolas TpeOOBaHUs 3aKOHA
WM MHOTO MpPaBOBOro akTa, SIBJsIeTCsl ocropumoil. B To
K€ BpeMsl clieiKa, Hapyliarolias TpeOoBaHUS 3aKOHA WIN
MHOTO TIPAaBOBOTO aKTa M TPU 3TOM Tocsraroiasi Ha 1myo-
JIMYHbIE MHTEpeCchl MO0 TMpaBa U OXpaHsIEMble 3aKOHOM
WHTEpEeChl TPEThbMX JIMII, HUYTOXHA, €CIM U3 3aKOHa He
CJIeJlyeT, UTO TaKasi ciejiKa OCIIOpUMa, WU AOJDKHBI MPU-
MEHSIThCSl APYrue MOCAENCTBUSI HapylleHUs], He CBSI3aH-
HbIE C HEIEMCTBUTEIbHOCThIO caenku (m. 2 ct. 168 TK
P®). Iocsratoieit Ha MyOJIMYHbBIE UHTEPECHI SIBJISIETCS B
TOM YMCJIe ceJiKa, P COBEPIISHNN KOTOPOil ObIT Hapy-
LIEH SIBHO BBIPAXKEHHBIN 3ampeT, YCTAaHOBJIEHHBIN 3aKO-
HOM (COOTBETCTBYIOI1Ias MPABOBasi MO3UILIUST COAEPXKUTCS B
m. 75 mocranosneHus I[lnenyma BepxosHoro Cyna P® or
23 ntonst 2015 r. Ne 25 “O nmpuMeHeHUU cyJaMu HEKOTO-
phIX mosiokeHuit pasaena I yactu mepBoit ['paxkmaHckoro
konekca Poccuiickoit Denepannu’™).

Yacteio 2 cT. 8 3akoHa Ne 44-D3 ycTaHOBJIEH TaKO
3aKOHOAATEIbHBIN 3aMpeT: 3arnpeniaeTcsl CoBeplleHue 3a-
Ka3urMKaMu, CrieMaaiu3upoOBaHHbIMU OPraHU3aLUSIMU, X
JOJKHOCTHBIMM JIMIIAMU, KOMUCCHUSMU TIO OCYILECTBIIE-
HUIO 3aKYTNOK, YIEHAMHM TaKUX KOMMCCHUU, yJaCTHUKAMU
3aKyMNOK JIIOOBIX OEMCTBMIA, KOTOPbIE IPOTHUBOpPeYaT Tpe-
6oBaHusaM 3akoHa No 44-D3, B TOM 4uciIe MPUBOAIT K
OTpaHWYEHUI0 KOHKYPEHILIMHU, B YACTHOCTH K HEOOOCHO-
BaHHOMY OIpaHMUYEHMIO YMCIa YYaCTHUKOB 3aKyrok. K
yYKa3aHHBIM TpeOOBaHUSM OTHOCSITCSI TaKKe TpeOOBaHUSI,
conmepxaiuecs B 1. 9 4. 1 cT. 31 3akoHa Ne 44-P3.
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Takum oOpa3oMm, ocmapuBaeMblii MYHULIMIIAJbHBII
KOHTPAKT, KOTOPBIA 3aKJIIOUeH MPU HATMYUU KOHOIMKTA
MHTEPECOB MEXIy 3aKa34MKOM U MOCTABIIMKOM, HapylaeT
NPSIMO BBIPAXXEHHBIN 3aKOHOLATE/IbHBIN 3aIPET, YCTAaHOB-
JIGHHBIH 4. 2 cT. 8§ BO B3auMOocBs3u ¢ 11. 9 u. 1 ct. 31 3akoHa
Ne 44-D3, TeM caMbIM ITOCSATACT Ha ITyOJIMYHBIE MHTEPECHI.

CynoM Takke OTMEUEHO, UTO M3-3a HEeCOOJIIoIeHUS
MpOLEeNyphl 3aKyIMOK HapyIIAIOTCS TMpaBa TPETbUX JIMI] —
YYACTHUKOB 3aKYTKU, C KOTOPbIMUA MYHUIIMIIATbHbII KOH-
TpaKT He 3aKJII0YeH, BCJICICTBUE TPEIOCTABICHUS TIpe-
MMYIIIeCTBA JIMILY, HE COOTBETCTBYIOLIEMY TPeOOBaHUSIM
3akoHa No 44-D3,

YuutbiBasi U3JI0XKEHHOE, Cy/l MPUILIET K BEIBOIY O TOM,
YTO 3aKJTFOUEHHBIN MPEANPUSITHEM U OOILIECTBOM MYHHIIU -
MaJbHbIA KOHTPAKT B cuiy 11. 2 cT. 168 'K P® spnsgercs
HUYTOXHBIM KaK HapylIaloUIMil 3alpeT, YCTaHOBICHHbIN
m. 9 4. I cr. 31 3akoHa Ne 44-D3, u nocsraouii Ha Myo-
JIMYHbIE MHTEPECHl U TTpaBa TPETbUX JIMII.

[puMeHUTENBHO K paccMaTpUBaeMOW CUTYallUM 10
cMmeicy ct. 167 TK P®D, BcireacTBre HENEHCTBUTEIBHOCTI
MYHULMMNAJIBHOIO KOHTPAKTa KaxXaasli U3 CTOPOH o0si3aHa
BO3BPATUTH IPYTOil Bce TTOIydeHHOE TI0 CIEIKe, a B ClIyJae
HEBO3MOXHOCTH BO3BPATUTh MOJYYeHHOE B HAType (B TOM
YucyIe TOraa, Koraa rmojJy4eHHOe BbIpaXkaeTcsl B MOJTb30Ba-
HUU UMYIIECTBOM, BBIMIOJTHEHHOM paboTe WM MPenToCcTaB-
JIEHHOM yciyre) — BO3MECTUTDb €ro CTOMMOCTD B JIeHbrax,
€CJIM WHbIE MOCJSICTBUS HEIeUCTBUTEbHOCTH CIEIKU He
MpeayCcMOTPeHbl 3aKOHOM. [Ipu 3TOM MpUMeHeHue ABY-
CTOPOHHEW PEeCTUTYLIMU JODKHO OOECIeYuTh BO3BpaT B
MepBOHAYAIbHOE TOJIOXKEHME BCEX CTOPOH CAEJKHU.

10. IToHy:KneHne 3aKa3YMKA K MCIOJHEHHIO KOHTPAKTA
He I0MyCKAeTCs, eCJIM Mocjie 3aKII0UeHNS TOCYIapCTBEHHOTO
(MYHMLIMNAJIBHOTO) KOHTPAKTA YCTAHOBJIEHO, YTO MOCTAB-
MK (MOAPAIYMK, HCTIOJTHATEb) HE COOTBETCTBYET TPeOOBA -
HUSIM 00 OTCYTCTBMH KOH()JIMKTA MHTEPECOB, MpeXbsBJIsie-
MbIM K YYaCTHHKAM 3aKYNKH, YTO TO3BOJIMIO €My CTaTh NO-
oemutenem. B ykazaHHOM cliyyae 0TKa3 3aKa34MKa OT UCHOJI-
HeHHsl KOHTpPaKTa, mo mpasmwiaM 4. 15 cr. 95 3akoHna
Ne 44-D3, sBaseTcs NpaBOMePHbIM.

OO011IecTBO 00paTUIIOCh B apOUTPAKHBIN CYI C 3asIBlIe-
HUEM O MPU3HAHUM HE3aKOHHBIM PelleHUs 3aKa3uuka 00
OITHOCTOPOHHEM OTKa3¢ OT MCITOJTHEHUSI TOCYIapCTBEHHO-
rO KOHTpaKTa.

B obocHOBaHMe McKa OOILIECTBO yKa3auo, YTO pelle-
HUEM ayKIIMOHHOM KOMUCCUHM 3aKa3urKa BTOpas 4acTh 3a-

SIBKM OOILIeCTBa U caMO OOIIECTBO MPU3HAHBI COOTBETCT-
BYIOIIMMU TPeOOBAaHMSIM M3BEIIEHUS U TOKYMEHTALIMU U
00111eCTBO OOBSIBJIEHO MOOEAUTEIeM ayKIIMOHa, CJeloBa-
TeJIbHO, ayKIIMOHHAs KOMUCCHS TIPOBEPUIIa OOIIECTBO Ha
HaJIM4ue CBEIEHUIN O HeM, eT0 YUPEIUTEIIAX U TeHepaslb-
HOM JMpeKTope B cOOTBeTCTBUM ¢ 1. 9 4. 1 cT. 31 3aKkoHa
No 44 v mpu3Hana OTCyTCTBUE MEXITY OOIIECTBOM KakK yda-
CTHUKOM 3aKYIKM M 3aKa3UMKOM KOH(JIMKTA UHTEPECOB.

ApOUTpaXXKHBIN Cyd MEepBOIl MHCTAHLIMU B yIOBJIETBO-
pEeHUM 3asIBJICHHOTO TPeOOBaHUS OTKa3al.

Cyn ykaszaJg, 4To 3aKkoHojaTesieM B 4. 15 ct. 95 3akoHa
No 44-dD3 npenycmoTpeHa 00sI3aHHOCTh 3aKa3uMKa Ipu-
HSITh pelieHrne 00 OAHOCTOPOHHEM OTKa3e OT UCTIOJHEHUS
KOHTpAaKTa, €Cc/ii B X0/Jie UCTIOJTHEHUSI KOHTPAKTa YCTAaHOB-
JIEHO, YTO ITOCTaBIIMK (IMOAPSIAYMK, UCTIOJTHUTENIb) HE CO-
OTBETCTBYET YCTAHOBJIEHHBIM U3BEILIEHUEM O MPOBEICHUN
3ampoca KOTUPOBOK, TOKYMEHTAIMel O 3aKynKe TpeboBa-
HUSIM K YYaCTHUKaAM 3aKyNKM WIM TTPeI0CTaBUII HETOCTO-
BEepHYI0 MH(MOPMAIIMIO O CBOEM COOTBETCTBUM TaAKUM TpE-
GOBaHUSAM, YTO TTO3BOJIMIIO €MY CTaTh ITOOEIUTEIEM OIpe-
JIeJIEHUST TToCTaBIIMKa (TIOApSIYrKa, UCTIOTHUTENS ). TeM
caMbIM He MCKJII0OYeHa BO3MOXHOCTD BBHISIBIEHUSI Ha3BaH-
HBIX HApYLLIEHUH yXe B PoLiecce UCTIOJHEHUST KOHTPAKTA.

IMocne 3aki0ueHMs KOHTPAKTa OTBETUYMKOM BBISIBIIE-
HO HaJuyMe KOHMIMKTa MHTEPECOB MEXIy HUM U yJacT-
HUKOM 3aKynKu (ucTuoMm). Bmecte ¢ TeM maHHBIEe CBele-
HUS OOLIECTBOM HE ObLIM COOOILIEHBI.

locynapcTBeHHbIN 3aKa3uMK MpU OlIEHKe Oe3ynpey-
HOCTHU MOOEeNUTES ayKIIMOHA HE OTPaHUYEH MPaBOM PYKO-
BOJACTBOBATHCS TOJIbKO MPEAOCTaBICHHBIMU YYaCTHUKAMU
3aKYMKU CBEICHUSIMU.

Hapymenne tpe6oBanmii 4. 1 c¢t. 31 3akoHa Ne 44-D3
BJIEYET HUYTOXHOCTb TOCYTapCTBEHHOTO KOHTpakTa Ha
ocHoBaHuM 1. 2 ¢T. 168 'K P®. Cormacuo 1. 1 c1. 167 'K
P® HepmeilicTBUTENbHAS CIC/IKA HE BJIEYET IOPUANYECKUX
MOCJEeACTBUI, 32 UCKIIOYEHUEM TeX, KOTOPbIE CBSI3aHbI C
€€ HelleliCTBUTEIbHOCTbIO, U HeeCTBUTEIbHA C MOMEHTA
ee coeplileHus. [IpaBuio, yctaHoBieHHoe 4. 15 cT. 95 3a-
KoHa No 44-dP3, 06 00513aHHOCTU 3aKa3uMKa OTKA3aThCs OT
MCTOJHEHUST HUYTOXHOTO KOHTPAKTa B MOJHOM Mepe Kop-
pecroHaupyeT MpaBujiaM O TOCIEACTBUSIX HeAeHCTBU-
TEJIBHOCTHU CAENIKHU, YKazaHHBIM B 11T 1 1 2 ¢T. 167 TK PD,
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