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1o yzonosenuvim oenam

1. KaccanuonHoe ompeaejieHue, He coJep:kailee 0OTBETOB HA JOBOIbI
KACCAIIMOHHBIX KAaJI00 YYACTHHKOB YIOJIOBHOIO CY/JAOINPOU3BO/JCTBA,
cjeayeT NMPU3HABATH BbIHECEHHBLIM C HapylIeHHeM MOoJ0KeHuid 44. 3 u 4
cr. 389% YVIIK P® u nomiexammM OoTMeHe ¢ nepeaavei jejia Ha HOBOe
KACCALMOHHOE pPACCMOTPEHHe B MOPSAKe, MPEeIyCMOTPeHHOM i1 47
VIIK PO®.

ITo mpuroBopy cyna (C y4eToM BHECEHHBIX M3MEHEHHI) 3. OCYXKIEeH IO
4.2 ¢T.290,49. 1 cT. 30, 9. 3 cT. 290 YK PD.

Kaccaunonnsim omnpenenenueM CyneOHONW KOJUIETHM IO YTrOJOBHBIM
nenaMm BepxoBroro Cyna Poccuiickoit denepanny IpUroBop U MOCIENYIOLINE
CyleOHble pEIICHHs] B OTHOIIEHUMH 3. U3MEHEHbI, HMCKJIIOYEHO YKa3aHHE O
MPU3HAHUU «COBEPIIEHUS YMBIIUIEHHBIX MPECTYIJIEHUH COTPYIHUKOM OpraHa
BHYTPEHHHUX J€J» OTAMYarolluM HaKa3aHUE OOCTOSTENIbCTBOM M CMATYEHO
Ha3HAYEHHOE €My HAaKa3aHHeE.

OcyxaeHHBbIN B HaI30pHOM kano0e Mpocuia 00 OTMEHE KacCallhOHHOIO
onpeneneHus, ykasbiBasg, 4to CyneOHOI KoJulermedl MO YroJIOBHBIM JieiaM
BepxoBnoro Cyna Poccuiickoii @enepaliuu HE pacCMOTpPEHA KaccCallMOHHAas
Xayoba, MoJaHHas B €ro 3alUTy aJABOKATOM, KOTOpasi IOMOJHSIIA €ro MO3UIHIO,
YTO MOBJUSJIO HAa NPHUHATHE CYJOM KacCaMOHHOW WHCTAaHUMU IPaBUIBHOTO
pELIeHMS.

[Ipesuauym BepxoBnoro Cyna Poccuiickoit ®exnepanuii OTMEHUI
KACCALIMOHHOE ONpEJEJICHUE W Iepefall yrojJOBHOE JIeJI0 Ha HOBOE
KaccarlHOHHOE PACCMOTPEHUE B MOpsiKe, mpeaycMoTpenHoM ri. 47" VIIK PO,
yKa3aB CIIEIyIOIIEE.



B cuny 4. 3 cr. 401™ VIIK P® mocraHosienne (ompeneieHne) cyaa
KACCAllMOHHOM  WHCTAaHUMU  JIOJDKHO  COOTBETCTBOBaTh  TPEOOBAHMSIM,
MPEAYCMOTPEHHBIM 4Y4. 3 U 4 CT. 389% VIIK P®. IIpu 3TOM B ommcaresbHO-
MOTHMBUPOBOYHOM YaCTU KAaCCAIMOHHOTO IIOCTAHOBJICHUS (OMpe/IesieHus]),
MIOMHUMO MOTHBOB MPHUHSITOTO PEIICHUSI, YKA3bIBAIOTCS OCHOBAHMUSI, 10 KOTOPHIM
MIPUTOBOP WJIM MHOE 00KayeMoe CyZeOHOe pellieHrne MPU3HACTCs 3aKOHHBIM, a
Kajno0a WM TPEACTaBICHHUE — HE TMOJUICKANMMU YIOBJICTBOPEHUIO, JIHOO
OCHOBAHUS MOJHON MJIM YACTUYHOW OTMEHBI WJIM U3MEHEHUS TAKOTO PEIICHUS.

[To manHOMYy YTOJOBHOMY J€lly 3TH TpeOOBaHUS 3aKOHA B TIOJHOM
o0BbeMe He OBLITN BHITIOJTHEHBI.

N3 marepuasioB yroJIOBHOrO Jeia yCMaTPUBAETCS, YTO KaCCAI[MOHHBIE
XKano0bl OCYXJACHHOTO W €ro 3alllMTHUKA BMECTE C YTOJIOBHBIM J€JIOM ObLIH
nepesaHbl sl pACCMOTPEHUSI CYAOM KAaCCAllMOHHOM WHCTAHIIMHM, N0 UTOram
kotoporo CyneOHoii koserueit BepxoBHoro Cyna Poccuiickoit ®eneparnuu
BHECEHbl B TIPUTOBOP U TOCIEIYIOUIUE CYyJIeOHBIE pEHICHUS HW3MEHEHMUS,
CBSI3aHHBIC C HA3HAYEHUEM €My HaKa3aHUs.

Uto kacaeTcs KaccallMOHHOM >KalloObl ajBoOKaTa, IMEpeJaHHOW Ha
pacCMOTPEHHUE CyJla KACCAIIMOHHOM MHCTAHIIMKU OJTHOBPEMEHHO C KaCCAllMOHHOM
KamoOoW OCYKJIEHHOI0, TO OHA, KaK CIEAyeT U3 MaTepHaioB YTOJOBHOIO Jea,
He OblIa pacCMOTpEHA.

Mexy TeM B JaHHOW KacCallMOHHOM >kKajmoOe 3alUTHUKA, U3JI0KEHHOU
Ha 22 cTpaHMIaX, COJEPKaJINCh, B TOM YHUCJE, JOBOJbl O HEOOOCHOBAHHOM
OTKJIOHEHUU  XOJATalWCTB CTOPOHBI  3allUTBl 00 OTBOAE CYIbU, O
HEJIOMYCTUMOCTH J0Ka3aTeIbCTB, 000CHOBBIBAIOIINX BHIBOJ CYJla O BUHOBHOCTH
3., B YAaCTHOCTH, MAaTEpUaJIOB OMNEPATUBHO-PO3BICKHBIX MEPONPUATUNA, O
HENPABUJIBHOM  OLIEHKE  [IOKa3aHWW psga Jull B CBSI3M C  HX
3aMHTEPECOBAHHOCTBIO B MCXOAE JIeJla, O HapyLIEHWU CYAbCU TaulHbI
COBEILATEIIbHOW KOMHATBHI.

OnHako B KacCallMOHHOM OMNPENEICHHMH OSTHU U JPYyTHE JTOBOJBI,
MPUBEJICHHBIC B KacCallMOHHOM jkano0e aJBOKaTa, HE OTPAKEHBbI U OTBETHI HA
HUX HE JaHbl, Kakoe-JIM0O pelleHne MO yKa3aHHOM >KajloOe 3allluTHUKA CYA0M
KacCallMOHHOW WHCTAHIIMU HE TIPUHSATO.

Takum oOpa3om, ocTaBiieHHE 0€3 PaCCMOTPEHUS KaCCAIMOHHOM KalloObl,
MOJAHHOW  aJIBOKAaTOM B  3alIUTy OCYXXJIEHHOTO, CBHUACTEILCTBYET O
CYIIECTBEHHOM  HApyIIEHUHU  YTOJIOBHO-TIPOIIECCYaJbHOIO  3aKOHA  MpH
PacCMOTPEHUM YTOJIOBHOTO JIeJia B KaCCAI[MOHHOM MOPSJIKE, KOTOPOE MOBJIEKIIO
HapyllleHUe MpaBa OCY>KJICHHOTO Ha 3alIUTy W MOBJIMSIIO HA UCXOJ JIea, 4TO B
coorBerctBur ¢ 4. 1 cr. 412° VIIK PD spasercs OCHOBaHHEM 1. OTMEHBI
KAaCCallMOHHOTO OMPECICHUSI.

Ilocmanosnenue Ilpesuouyma Bepxoenozo Cyoa
Poccuiickoti @eoepayuu Ne 54-1116



2. HeusBemeHue mNpeACTABUTEJNSl MOTEpHeBIIEr0 O BpeMeHH
paccMOTpPeHHUsl YroJOBHOIO [eJia CyJIOM ane/UIAIMOHHOW HWHCTAHIUH
SIBJISIETCSI HAPYLIEHHEM NPOLecCyajJbHbIX MPaB MOTepHeBIIeEro W BJieYeT
OTMEHY amneJJIIMOHHOTO OIpe/ieIeHUusl ¢ mepeaayeil yroJOBHOIO Jiejia HA
HOBOE aneJJISIIHOHHOE PACCMOTPEHHe.

Io mpuroBopy ot 23 okts6ps 2015 . 3. ocyxaen mo 4. 5 ¢1.291%, mo u. 3
cT. 30, 9. 4 ct. 159 YK P® n 1o 4. 3 ct. 306 YK PO.

AnemnsiinoHHbIM  onpeenenneM CyneOHOM KOJUIETMH MO YrOJIOBHBIM
nenam BepxoBHoro Cyna Poccuiickoit ®@enepanuun ot 21 suBaps 2016 r.
IPUTOBOP OCTaBJIEH 0€3 U3MEHEHUSI.

B nagzopHoit kanmobe moteprieBmMil b. mpocuit o mepecMoTpe CyaeOHbIX
pElIeHUH, cCchUlasCh Ha TO, YTO €ro mpejcTaBuUTeNb — ajgBokaT C. He Obuia
U3BEIICHA O JlaTe, BPEMEHU U MECTE PACCMOTPEHUS YTOJOBHOIO JENa CyAOM
aneJUBILMOHHON MHCTaHUMU. YKa3aHHOE HApYIICHHWE MPaB IOTEPIEBUIETO, IO
€ro MHEHHIO, MOBJIMAJIO HAa MCXOJ JeNa, NMPU PACCMOTPEHUU KOTOPOTO ObLIH
OCTaBJICHbl 0€3 JIOJDKHOM OLIEHKM JIOBOABI O YPE3MEPHOM MSTKOCTU
HA3HAYEHHOT'O OCYKJIEHHOMY HaKa3aHHs.

IIpesuauym BepxoBnoro Cyna Poccuiickon ®enepanui OTMEHUII
aneJUIMMOHHOE ONpPEAECICHUE W NepeAal YroJOBHOE JEI0 Ha HOBOE
aneJUIIMUOHHOE PACCMOTPEHUE, YKa3aB CIEAyIOLIEe.

B COOTBETCTBHH C MONOKEHHAMHE 4. 2 cT. 389 VIIK P® o MECTe, 1aTe€ U
BPEMEHH Hayajga pacCMOTPEHHUsS YTOJIOBHOIO Jela CYJOM amneJUIILUOHHOM
MHCTAHIIMUA CTOPOHBI JOJKHBI OBITh U3BEILIEHBI HE MEHEE YeM 3a 7 CYTOK JI0 JHS
cyneOHOro 3ace/1aHusl.

[lo ngaHHOMY YrOJIOBHOMY Jeily 3TH TpeOOBaHHUS 3aKOHAa B IOJHOM
o0beMe He OBLIIN BBIITOJIHEHBI.

Kak ycmarpuBaercs w3  marepuanoB  jgena, ajgsokarom  C.,
Ipe/ICTaBISIBIIMM MHTEpechl otepneniiero b. B cyne nepBoit mHCTaHIIMU, OblIa
MOJ/IaHA aneJUIILUOHHAs jKajio0a Ha MPUTOBOP CyJla B OTHOLIEHUU 3., B KOTOPO
OblJa BBIpaXXEHA Npochb0a «0OECNeunuTh €€ y4dacTue» IMpPU PaCCMOTPEHUU
YTOJIOBHOTO JIeJia CYJIOM aneJUIILUOHHON HHCTaHIU Y.

B ykxazaHHOW aneuiauUOHHON *kanobe, a Takke B MPUOOIIEHHOM K Hel
OopAepe aJaBOKaTa yKa3aH aJpec IOPUIUYECKON KOHCYJbTAallMH, OJIHAKO
U3BEIICHHE O MECTE, ]aT€ U BPEMEHM Hauyajla PacCCMOTPEHHUsS YrOJOBHOTO Jela
CYJIOM areJuUIsIIIMOHHONM MHCTAHIIMK ObLJIO HampasiieHo aaBokary C. mo apyromy
azapecy.

CormacHO  COOOIIEHUIO  3aMECTUTENsl  HayaJbHUKA  yNpaBJICHUS
benepanbHON MOYTOBOW CBsI3M, yBenoMiIeHHE aaBoKkaTy C. MO yKa3aHHOMY UM
azipecy He ObUIO JIOCTaBJICHO aJipecary.

B wmarepuanax nena Takke HE HMMEETCS JaHHBIX 00 M3BEUICHUU
norepresiiero b. o Mecre, jate ¥ BpEMEHU PacCMOTPEHUS YTOJIOBHOIO Jeia
CYyZIOM aneJUIALMOHHON NHCTAHIIUH.



HpH TaKHX 00CTOSTEILCTBAX IIpu paCCMOTPCHHUUN YT'OJIOBHOT'O ACJIa CYAOM
aHCHHHHHOHHOﬁ HMHCTaHIINH OBLIO AOMYHICHO CYHICCTBCHHOC HAPYIICHHC
YT'OJIOBHO-IIPOICCCYAJIBHOI'O 3aKOHA.

Ilocmanosnenue Ilpezuouyma Bepxosnozo Cyoa
Poccuiickoti @edepayuu Ne 61-1116C

CYAEBHASA KOJUIET'USA
O I'PAXKIAHCKUM JAEJAM

l. Pa3pemelme Cnopoes, 603HUKarOuiux
us3 conudapnoﬁ omeemcmeeHHocmu

1. UcnoiHeHne OAHMM W3 NMOPYy4YHUTeeill 00si3aTejIbCTBA B MOJHOM
o0beMe mpexkpalaer 00A3aTe/1bCTBO J0KHUKA Iepe] KPeAuTOopoM, HO He
nepea 3TUM MOPYUYHMTEIeM, K KOTOPOMY Iepeluio NpaBo Tped0oOBaHUs KaK K
NOJIKHUKY, TAK U K JAPYroMy HOPYYMTEJI0, €CJId HHOEe He YCTAHOBJICHO
J0rOBOPOM IOPYYHUTEILCTBA.

ITopy4uTenn, KOTOPble COBMECTHO AU 00513aTEJILCTBO 0TBEYAThH 110
00513aTeJILCTBAM I0JI)KHUKA, 0TBEYAKOT KAK COJIMAAPHbIE JOJKHUKH.

B. oGparusics B ¢yl ¢ HICKOM K 00IIECTBY U M. O COMMIapHOM B3bICKAaHUU
B TIOPSIZIKE perpecca CyMMBI JI0JITa.

Cynom ycTaHoBjeHO, 4To 5 utosst 2012 r. Mexy 6aHKOM (KpeIuTOpoM) U
OOIIECTBOM (3a€MITUKOM) 3aKJIFOUE€H KPEIUTHBIN JIOTOBOP, COTJIACHO KOTOPOMY
O0aHK TPeIOCTaBUI 3aCMIHKY IIEJIEBON KPEAWT HAa (MHAHCHPOBAHUE TEKYIEH
NEeATeILHOCTH (0OCCTICUCHHE 3asBKM HAa YYacTHE B OTKPBITBHIX ayKIMOHAX B
AJNIEKTPOHHOM BHE). [lo ycloBHAM KpEeaUTHOTO JOTOBOpa B OOCCICUYCHHE
00s13aTENIBCTB 3a€MINUK TPEIOCTABUI KPEIUTOPY B 30T HEABHKHUMOCTD,
MpUHAJJICKAIYI0 Ha TpaBe COOCTBEHHOCTU B. (TpuU 3eMENbHBIX YYacTka),
MOPYYHTENbCTBO B., mopyuntenscTBo M.

5 wmronms 2012 r. mexay OankoM u B. Obul 3aKioueH JIOTOBOP
MOPYYHTENbCTBA, M0 YCIOBUSIM KOTOporo B. o0s3ancst mepen 6aHKOM OTBEYaTh
MOJIHOCTHIO 33 HUCIOJIHEHHE 3a€MIIUKOM CBOUX O0053aTE€IhCTB MO IEJICBOMY
KPEOUTHOMY J0roBopy ot 5 utons 2012 r.

B oartor xke nenp Mexay OankoM W M. ObLT 3aKIIOYEH JIOTOBOP
MOPYYHTENIbCTBA, TI0 YCIOBUSIM KOoTOporo M. Taxke o0si3anach mepes; OaHKOM
OTBEYATh MOJHOCTHIO 32 UCTIOTHEHUE 3a€MIIIMKOM CBOUX O0S3aTEIBCTB MO TOMY
Ke TIEIICBOMY KPEIUTHOMY JOTOBODY.

3 nekabpst 2014 r. B. mogHOCThIO moracuil 3aJI0JKEHHOCTh OOIecTBa
nepea KpeIuTOPOM.



Pa3zpemias cniop U yHOBIETBOpsiE HMCKOBbIE TpeOOBaHUsS, CYJ IEpPBOH
MHCTAaHUMM MCXOIWJI M3 TOro, 4uro B cuiy m. 1 cT. 365 'K PO k B. kak k
MOPYYHTEITI0, UCTIOJTHUBIIEMY 0053aTeNIbCTBO, NIEPEIILIN IIpaBa KPEeAUTOpPa B TOM
o0BeMe, B KOTOPOM OH YIOBJICTBOPUI TpeOOBaHWE KPEAUTOpA, MOITOMY OH
BIPABE B3bICKATh YIUIAYEHHYIO CYMMY C 3a€MIIMKAa U BTOPOrO MOPYUUTEIS.

OTMeHsIsT pelIeHUME B YacTH B3bICKAHUSI CYMMBbI C TOPYYHUTENsS, CYII
aneJUIMOHHOM HWHCTaHIMM yKa3zal, 4Yro B cuiay cr. 367 TK PO®
MOPYYHUTEIILCTBO TPEKpAIIaeTCs C MPEKpameHueM OO0eCIeYeHHOTO WM
00s13aTeNbCTBA. 3aKIIOYCHHBIH MEXIy OaHKOM U OOIIECTBOM JOTOBOP
pacTopruyT pemieHueM cyaa ot 6 mas 2014 r. npu B3bICKAaHUU 3aJI0KEHHOCTH
[0 KPEIUTYy, MO3TOMY NopydutesnbeTBo M. mpekpameno. Kpome toro, B. He
SBJISIETCSI MPABONPEEMHUKOM OaHKa MO PEIICHUIO O COJUAAPHOM B3BICKAHHUU
noiira ¢ obmiectBa, ¥ M. He BmpaBe TpeOOBaTh B3BICKAHUS IO JIAHHOMY
PELIEHUIO.

Cynebnas koyuierus 1o rpaxkaanckuMm nenam  BepxoBHoro Cyna
Poccuiickon ®exepauun, paccMOTPEB €10 B KAacCallMOHHOM IOPSAJKE, C
BBIBOJIOM Cy/ia alleJUIALMOHHOW HHCTAHIIMU HE COTJIACHIIACK.

B cootBerctBuu co cr. 363 'K PO (B penmakiuu, AeicTBOBaBIIeH Ha
MOMEHT BO3HUKHOBEHUS CIOPHBIX MPABOOTHOIICHUN) MPU HEUCIIOJIHEHUU WIH
HEHAJIJIeKAIIEM HCIOIHEHUHU JOJDKHUKOM OO€CIEYeHHOTO MOPYYUTEIHLCTBOM
o0si3aTeNIbcTBA TOPYYUTENb M JIOKHUK OTBEYAIOT TEpea  KPEeIUuTOpPOM
COJIMAAPHO, €CIIM 3aKOHOM WJIA JOTOBOPOM IMOPYUYHUTEIBCTBA HE MPEAYCMOTPEHA
cyOcuanapHasi OTBETCTBEHHOCTb MTOPYUYUTEIIS.

[TopyuuTenbp oTBeYaeT Mmepea KpPEeauTOpOM B TOM K€ oObeMe, Kak U
JIOJDKHUK, BKJIIOYAsl YIUIATYy MPOIEHTOB, BO3MEIICHUE CYACOHBIX HU3ACPIKEK IO
B3BICKAHUIO JIOJITA U JPYTUX YOBITKOB KPEIUTOPA, BHI3BAHHBIX HEUCIIOJIHECHUEM
WIM HEHAJUICKAIMM HCTIOJHEHHUEM 0053aTelIbCTBa JOKHUKOM, €CIIM MHOE HE
IIPEYCMOTPEHO IOTOBOPOM MOPYUUTEIHCTBA.

Jluiia, COBMECTHO JaBIIME IOPYYHMTEIBCTBO, OTBEYAKOT  IIE€pen
KPEIUTOPOM  COJIUJAPHO, €CJIU HWHOE (OTBETCTBEHHOCTh B JIOJNSAX) HE
MPEyCMOTPEHO IOTOBOPOM MOPYUUTEIHCTBA.

[IpaBa kpemuTopa MmO O00S3aTENBCTBY MEPEXOIAT K TMOPYUYUTENIIO Ha
OCHOBAaHMWU 3aKOHA BCJICJACTBHUE WCIOJHEHUS O00s3aTeNbCTBa MOPYyUYUTEIEM
nospkauKa (moamn. 3 m. 1 ct. 387 'K PO).

B coorBerctBum ¢ m. 1 ct. 365 I'K PO k mopyunrento, HCHIOJHUBIIEMY
00s13aTeNIbCTBO, IEPEXOIST MpaBa KpeauTopa 1o 3TOMy 00s3aTeIbCTBY U IpaBa,
MIPUHAICKABIINE KPETUTOPY KaK 3aJ0TOIePIKATENIO, B TOM 00BbeMe, B KOTOPOM
MOPYYHTEIb YAOBIETBOPWI TPEOOBAHUE KPEAUTOPA.

[IpaBuia, yCTaHOBIICHHBIE TAHHOM CTaThEN, IPUMEHSIOTCS, €CIIM UHOE HE
MPEAYCMOTPEHO 3aKOHOM, HWHBIMUA HPAaBOBBIMU aKTaMH WU JIOTOBOPOM
MOPYUYHUTENS C TOJDKHUKOM U HE BBITEKAET U3 OTHOILLICHUN MEXAY HUMU.

Ecnu oGs3aTenbcTBO mepen; KpeauTopoMm OyAeT HCIOJHEHO OJHUM W3
JIUII, COBMECTHO JABIIUX MOPYUYUTENICTBO, K HEMY MEPEXOIUT TpeOOBaHHE K



noibkHuKy.  ComopyduTellb, UCIHOJHUBIIMKA 00s3aTE€IBCTBO 1O  JOTOBOPY
MOPYYHUTENbCTBA, MOKET MPEABSIBUTH K JODKHUKY TpeOOBaHHE 00 MCIIOTHEHUH
00s13aTeNbCTBA, IIPABa MO KOTOPOMY MEPEILIN K COMOPYUUTENIO B COOTBETCTBUU
c moan. 3 m. 1 cr. 387 I'K P®. Jlo ucnomHeHns AODKHHKOM 00S3aTelIbCTBA
MOPYYUTEIb, WCHOJHUBIIUNA JOTOBOP MOPYYUTENIbCTBA, BIPaBE MPEAbSIBUTH
perpeccHbie TPeOOBaHUSI K KaXIOMy W3 JPYTUX CONOPYYUTEIEH B CyMME,
COOTBETCTBYIOIIEH MX J10Jie B oOecrieueHun oO0s3aTenbcTBa. Ha3zBaHHble Ao0u
npeanonaraiTcs paBHbiMu (moamn. 1 m. 2 cr. 325 'K P®), uHoe MoxeT ObITh
MPEAYCMOTPEHO JOTOBOPOM O BbIJIau€ MOPYUYUTEIHCTBA WIIM COTJAIIEHUEM
conopyuuteneit. K conopyuurensM, ymiaTUBIIUM CBOU JIOJH MOJTHOCTBIO WM B
4acTH, ePEX0UT TpeOOBaHKE K TOJDKHUKY B COOTBETCTBYIOIIEH YaCTH.

VYmnara AODKHUKOM BCEH CYMMBI JI0JTa COMOPYYMTEIIO, TMOJHOCTHIO
WCIIOJHUBILIEMY JOTOBOP IOPYYHMTENbCTBA, MO cMbicay cT. 329 T'K PO,
MpPEKpaIIaeT ero perpeccHbie TpeOOBaHUS K IPYTUM COTIOPYUUTEIISIM.

W3 npuBeIeHHBIX HOPM MpaBa CIEAYET, YTO B. Kak 0AWH U3 MOPYUUTEIIEH,
UCIIOJIHUBIINM OOS3aHHOCTH 3aeMIllMKa, BIpaBe TpedoBaThb OT JAPYroro
MOPYYHUTENS U JOJDKHUKA UCTIOTHEHUS 00s13aTeIbCTBRA.

[Ipenycmotpennbix cr. 387 I'K P® ocHoBaHud s OpEeKpalICHUSA
NOpy4YuTeNbCcTBa HE uMeeTcsl. OOsI3aHHOCTh TOJKHUKA 10 BO3BpATY JCHEKHBIX
CPEACTB HE MPEKpaTUiIach: JOJDKHHUK HE SIBISICTCS OOS3aHHBIM JIMIIOM Mepen
O0aHKOM, OJHAaKO SIBISIETCS OOSA3aHHBIM JIMIIOM TME€pell TMOPYUYUTEIIEM,
BBITIJIATUBIIINM CYMMY 3aJI0J>KEHHOCTH.

BriBoabl cyna aneuiIMOHHON HWHCTAHIIMU 00 OOpaTHOM SIBIISIFOTCS
HeIpaBUILHBIMH, OCHOBAHBI Ha OIIMOOYHOM TOJIKOBAaHUU HOPM TTpaBa.

Jlns ompeneneHuss Mepbl OTBETCTBEHHOCTH [OJDKHUKA M MOPYYHTEIS
HEOOXOJMMO BBISICHEHUE TOTO, SBISIOTCS JIM JIUIA, 3aKIIOUMBIINE JOTOBOPHI
MOPYYHUTENbCTBA C OAaHKOM, COTOPYYMTEISIMA W KakoBa JIOJIS KaxJoro B
o0ecrnieueHnn 00s3aTeIbCTBA.

Cyna kBanuuuUpyeT MOpyIUTEIbCTBO HECKOJIBKUX JIUIl KaK COBMECTHOE,
eciu OyAeT YCTAHOBJICGHO HaJIMYME€ COOTBETCTBYIOIIETO BOJICU3bSIBICHUS
YKa3aHHBIX JIMI, HAMNpaBJICHHOTO MMEHHO Ha COBMECTHOE oOecreueHue
0053aTeNbCTBA.

B cootBercTBUM ¢ monoxeHusmu 4. 2 ct. 56 I'TIK PO cyn onpenenser,
KaKue 00CTOSITeIbCTBA UMEIOT 3HAUCHHE JJIA JIeJ1a, KAaKOW CTOPOHE HAJICKUT UX
JIOKa3bIBaTh, BEIHOCUT OOCTOSITEILCTBA HA O0CYKACHUE, JTaXKe €CJIM CTOPOHBI Ha
KaKue-TM00 U3 HUX HE CChLIAIMCH.

OnHako BONPOC O HAMPABICHHOCTH BOJEU3BSBICHUS MOPYUYUTEIEH HE
OBLT UCCIICTIOBAH CYy/IaMH.

I[Ipu Ttakux oOcrositenscTBax  CynebHas  KOJUIETHS ~ OTMEHHIIA
aneJUSIUOHHOE OIpe/eJIEHe, HAllpaBUB JIeJI0 HA HOBOE PAacCMOTPEHUE B CY]I
aneJuIsIIUOHHON MHCTaHIINH.

Onpeoenenue Ne 18-KI'15-164



1. Pa3pemelme CHnopoe, 603HUKAIOWUX U3 HCUTITUUIHDBLX OMHOWEHUU

2. Coopsel, CcBfi3aHHbIE C OTKa30M TIpPaxaaHaM B OeCILIaTHOM
NPUBATH3AUNH 3aHNMAaeMbIX MMH 10 J0rOBOPaM COIMAJIBHOIO HaiiMa
JKMJIBIX NMOMEIeHUil, pa3pemalTcs B CyJleO0HOM MOPSIKe He3aBHCHUMO OT
BeJOMCTBEHHOI NMPUHAMJIEKHOCTH KWIOr0 (pOHIa, B KOTOPOM HAXOJAUTCS
JaHHOE KUJIbe.

JIJI. obOpatmmace B Cya C HCKOM K JIEapTaMEHTy >KUJIHMIIHOTO
obecnieuennss Munob6oponsl  Poccun, MunobGoponst Poccuu, OI'KY
«/]aTlbHEBOCTOYHOE  TEPPUTOPUAIIBHOE yIpaBJEHUE MMYIIECTBEHHBIX
otHouieHui» Munoboponsl Poccun, @PI'KY «BoctouHoe peruoHaibHOE
yIpaBieHUE KWIMIIHOrO obecneueHus» MuHob6oponsl Poccun o mpusHaHUM
npaBa COOCTBEHHOCTHM Ha JKWJIO€ IMOMEIICHHE B NOpsAJKe NpuBaTuizauuu. B
o0ocHOBaHME TpeOOBaHUI HCTELl yKa3aja, 4TO IO JIOTOBOPY COLIMAJIbHOTO
HaiiMa ee cynpyry JLLM. mpenocraBieHa OJHOKOMHAaTHash KBapTUpa,
HaxomsIascs B JKWIOM JOME BOEHHOIO TOpPOAKA, PACIHOJIOKEHHOIO B
HacelleHHOM myHKTe. HMcren B kadectBe uneHa cembu JLLM. Bcenena wu
3apEruCTPUPOBAHA HA JIAHHOM JKWJIOW TUIONIAAW. YYUTHIBAs, YTO C BOEHHOIO
rOpoJIKa CHAT CTaTyC 3aKpbITOrO BOEHHOro ropojka, JI.JI. oOpamanace k
OTBETYMKAM C 3asBJICHUSMH O IEPENade CIOPHOIO >KWIOrO0 NMOMELIEHUSA B €€
COOCTBEHHOCTh B MOPSAJKE MPUBATU3ALMU, B UYEM €U ObLJIO OTKAa3aHO B CBSI3U C
OTCYTCTBUEM MEXAaHHM3Ma IEpeJayd B COOCTBEHHOCTh HWJIbIX MOMEIICHHN U3
dbonga Munoboponst Poccuu.

Pa3pemas cnop u oOTkaspiBas B YAOBJIETBOPEHUM WCKA, CyZ IEPBOM
MHCTAaHIMM YyKa3ajl Ha TO, YTO BOIPOC O MepeJaye >KUJIbIX INOMEIIECHHH B
COOCTBEHHOCTh TIpakJaH OTHECEH 3aKOHOJATEIbCTBOM K KOMIIETEHIUH
COOTBETCTBYIOIIUX OPraHOB, K KOTOPBIM CyZ B CHJIy 3aKOHA W3HA4aJIbHO HE
OTHOCHUTCS, IIOCKOJIBKY IPU3HAHME CAMHUM CYJOM 3a CTOPOHOM HCTHA IpaBa
COOCTBEHHOCTH Ha CIIOPHOE JKUJIO€ TOMEIIEHHE B TOPSAJIKE NpHUBATU3ALUU
BBIXOJUT 34 pPAaMKA KOMIETEHIUU CyACOHBIX OpraHoB U HapyllIaeT
KOHCTUTYIIMOHHBIA TPHUHIMI pa3/elieHUusl BJACTEH, 4YTO HE MOXKET OBITh
MPU3HAHO JOMYCTUMBIM.

Cyn anemusiquMoOHHOM MHCTAaHLIHMM COTJIACWICS C BBIBOJAMH CyJla IEPBOU
WHCTAaHUMHU, AOMOJHUTENIBHO YKa3aB, YTO CYyJNEOHBI MOPSAIOK MpPHUBATU3ALMH
XKUJIUIIHOTO (DOHJAa 3aKOHOM HE MPEyCMOTPEH.

Cynebnas koyuierus 1O TpaxkaaHckum Jnenam  BepxoBnoro Cyga
Poccuiickoii denepannn OTMEHHWJIA COCTOSIBIIUECS Cy/E€OHBIE MOCTAHOBICHHUS
I10 CJIEAYIOIIUM OCHOBAHHUSM.

B cootBerctBumM co cr. 2 3akoHa Poccuiickoit @eaepanuu ot 4 Hros
1991 1. Ne 1541-1 «O mnpuBatmzanum >xwmmnHoro Qouma B Poccuiickoit
Oenepaunm»  rpaxaane  Poccuiickor  @enepanuuu, HUMEKOIIKAE  [PABO
M0JIb30BAHUS KUJIBIMU NOMELIEHUAMHU roCcyJapCTBEHHOTO W



MYHUIIUTIATBHOTO SKWJIMIIHOTO (OHJAa Ha YCIOBUSAX COLMAJIBLHOTO Haiima,
BIIpaBE MPUOOPECTH MX HA YCIOBUSX, MPEIYCMOTPEHHBIX HA3BAaHHBIM 3aKOHOM,
WHBIMA HOPMAaTUMBHBIMM NpaBOBbIMU akTamu Pocculickoit ®enepauuu wu
HOPMATHBHBIMH IPaBOBBIMU aKkTaMu cyObekTOB Poccuiickoit deneparuu, B
o0ITyI0 COOCTBEHHOCTh JIMOO B COOCTBEHHOCTH OJHOTO JHIA, B TOM YHCIIC
HECOBEPILIEHHOJIETHETO, C COMIACHS BCEX MMEIOUIMX MPAaBO Ha MPUBATHU3ALHUIO
JAHHBIX XKUJIbIX TTOMEIIEHUH COBEPIIEHHOJETHUX JIULl U HECOBEPIIECHHOJIETHUX
B Bo3pacte oT 14 o 18 ner.

Crarbeil 4 yka3aHHOrO 3aKOHA OIPEIENICH MCYEPINBIBAOIINI MEPEUYCHb
KWIBIX TIOMEUICHHH, KOTOpPblEé HE3aBUCUMO OT BHJAAa COOCTBEHHOCTH
(rocyapcTBEHHAs WM MYHMIIMMNAIbHAS ) IPUBATU3AIUN HE MOJJIeKAT.

Takum oOpa3oM, TO CMBICIY JaHHBIX HOpPM, TpaxkaaHe Poccuiickoit
Qenepanny, HMMEIOIIME IPABO IOJB30BAHUSA JKUJIBIMM IIOMEIICHHUSIMHU Ha
YCIOBUSIX COLMATIBHOIO HaliMa, MOTYT IIPHOOPECTH B COOCTBEHHOCTh OECIIATHO
JKWUIBbIC TIOMEIICHMSI, HAaXONAIIHMECS HE TOJBKO B MYHHULMIIAIbHOM, HO U B
rOCyJ1apCTBEHHOM >KUJIUIIIHOM (OH/IE.

Kak ycTaHOBIEHO CylIOM, CIIOPHOE KHIJIOE MOMELIEHUE MPEJOCTABICHO
CYINpYTy UCTLA IO JOTOBOPY COLIMAIIBHOIO HalMa.

CrnopHoe  XuJIO€ TIOMEIIEHHE OTHOCUTCS K TOCYJapCTBEHHOMY
KWIMIIHOMY (OHOY W HaxoAuTcs B omnepatuBHOM ynpasieHun OI'KY
«/lanpHEBOCTOUHOE  TEPPUTOPUAIBHOE  YIpPaBJICHUE UMYILECTBEHHBIX
oTHoueHui» Munob6opons! Poccun.

[Ipu Takux OOCTOSTENHCTBAX C YYETOM MPUBEACHHBIX BBILIE HOPM IIpaBa
y JI.JI. BO3HUKJIO IPaBO HAa NPUBATU3ALMIO 3aHUMAEMOI0 KUJIOTO IIOMEIEHUSI.

OTtkaspiBast B UCKE, CyJ CHEJAJ BBIBOJ O TOM, YTO NPU3HAHHE CYJIOM 3a
CTOPOHOHM HCTLIa MpaBa COOCTBEHHOCTM Ha CIOPHOE XWJIOE MOMEUICHHE B
NOpsZIKE PUBATU3ALMHU BBIXOJAUT 32 pAMKU KOMIIETEHIUHU Cy/1€OHBIX OpPraHOB U
HapyllaeT KOHCTUTYUHMOHHBIA NOpUHIUI paszaeneHuss Biuacredt (ct. 10
Koncturyuuu Poccuiickoit @enepaiiun).

Mexnay tem cr. 6 3akona Poccuiickorn @enepanun ot 4 urons 1991 r.
No 1541-1 «O mpuBatuzanuu xuminHoro ¢ouga B Poccuiickoit deneparmy
(mamee — 3aKOH O NPHUBATU3ALMM SKUJUIIHOTO (OHMAA) OMNPENETEHO, YTO
nepeaada SKUJIbIX IMOMEUIEHUH B COOCTBEHHOCTh TPaKJIaH OCYILECTBIIAETCS
YIOJHOMOYEHHBIMU ~ COOCTBEHHHMKAaMHU  YKAa3aHHBIX KWIBIX IOMEIICHU,
opraHamMu TOCYJAapCTBEHHOW BJACTH, OPraHAMH MECTHOIO CAMOYIPABJICHHS, A
TaKKe roCyapCTBEHHBIMU WIH MYHUIUTIATbHBIMU YHUTapPHBIMU
OpEeInpUITUSIMHA, 32 KOTOPBIMU 3aKpEIUIeH JKWIMIMHBIA (OHJ Ha TmpaBe
XO35CTBEHHOI'O  BEJIEHHS, TOCYJAapCTBEHHBIMM WM MYHULUIAIbHBIMU
YUPEKACHUSAMHU, KAa3€HHBIMU NPEANPUSATUAMH, B OINEPATUBHOE YIPAaBJICHUE
KOTOPBIX MepeaaH KUIUIIHBIA (oH.

CoryiacHO pa3bsCHEHUSAM, HW3JIOKEHHBIM B MH. 5, 8 IOCTaHOBJICHHMS
[Inenyma BepxoBnoro Cyna Poccuiickoit ®enepanuu ot 24 aBrycra 1993 r.
No 8 «O HekoTOpbIX Bompocax NPUMEHEHUs cygamMu 3akoHa Poccuiickon



deneparun «O npuBaTHU3ayy XWMIHOTO GoHaa B Poccuiickoit denepannm»,
TpeOOBaHMs TpakJaH O OeCIUIaTHOM IepeAayde *KUJIOro MOMENICHUS B OOIIYIO
COOCTBEHHOCTb BCEX MPOKUBAIOIIMX B HEM JIHUI] IUOO B COOCTBEHHOCTh OJHOIO
WJIM HEKOTOPBIX U3 HUX (B COOTBETCTBHUU C JOCTUTHYTHIM MEXIY 3TUMU JTUIIAMU
COTJIALIICHUEM) TOJICKAT YAOBJICTBOPCHUIO HE3aBUCHMMO OT BOJU JIMI[, Ha
KOTOPBIX 3aKOHOM BO3JIOK€HAa OOS3aHHOCTh 1O TMepenade KWibs B
COOCTBEHHOCTb TpaxJaH, TaK Kak CT. 2 3aKkoHa O MPUBATU3AIUU >KUIUIIHOTO
dboHga Hazenwsia TpaXJIaH, 3aHUMAIONIUX JKWIblE TIOMENICHUS B JOMax
TOCYJapCTBEHHOTO W MYHHUIIMIIAIBHOTO JKUJIUIIHOTO (OHJAa MO JOTOBOPY
COLMAIIBHOTO  HaWMa, TPaBOM C  COrJJachsl  BCEX  MPOKUBAIOIINX
COBEPUICHHOJIETHUX  YJE€HOB CEMbM U  MPOXKHUBAOIIMX C  HUMHU
HECOBEPILIEHHOJIETHUX B Bo3pacTe oT 14 10 18 neT mpuoOpecTu 3TH NOMEIeHUs
B 00111yI0 COOCTBEHHOCTH (JI0JIEBYIO UJIM COBMECTHYIO).

Wcxons u3 cMbicia mpeamOyibl U CT. 1, 2 yKa3aHHOTO 3aKOHA TpakaaHam
HE MOXET OBbITh OTKa3aHO B TMPUBATH3ALMKA 3aHUMAEMbIX HWMH KHIIBIX
MOMEIICHU Ha MPEIyCMOTPEHHBIX H3THM 3aKOHOM YCJIOBHUAX, €CIH OHH
00paTWIINCh C TAKUM TPEOOBaHUEM.

CormacHo cT. 8 3aKOoHa O MPUBATH3ALUU KUIMIIHOTO (OHJA pEIIeHHE
BOIIpOCAa O TMPUBATH3ALMM >KUJIBIX IMOMEIICHUN JOJDKHO MPUHUMATHCA IO
3asBJICHUSIM TPAXKJaH B JBYXMECAUYHBIA CPOK CO JIHS MOJaud JIOKYMEHTOB. B
Cllyyae HapylICHMs MpaB IpakJIaHWHA MPU PEIICHUH BOMPOCOB MPUBATU3ALIUU
YKUJIBIX TIOMEIIICHUH OH BIpaBe 0OPATUTHCA B CY/I.

CrnenoBatesibHO, €CIU TPAKJIAHUH MO HE3aBUCSIIUM OT HETO MpUYMHAM
HE MOXET peaJin30BaTh CBOE IMPABO HA MPUBATU3ALMIO 3aHUMAEMOrO UM IO
JIOTOBOPY COIMAIIBHOTO HaliMa >KUJIOTO TIOMEIIIEHHUSI, TO OH BIIPaBe OOPATUTHCS C
MCKOM O MPU3HAHUU 32 HUM IIpaBa COOCTBEHHOCTH B Cy/1I€OHOM TIOPSJIKE.

Onpeoenenue Ne 64-KI'16-1

3. IIpaBo mnoJb30BaHMS SKWIbIM IOMELIEHHEM MOKeT ObITh
COXpPaHEHO 3a ObIBHICH CYNPYrod HAHMMATEJAsl SKWJIOr0 IOMeEIIeHUus,
SIBJISIIOLIENiCSI MaTepbl0 ero HeCOBEPIIEHHOJIETHUX [ieTeil, BCEJEHHBIX B
JAHHOE KUJI0€ MOMelleHHe B YCTAHOBJIEHHOM MOPSiAKe, HA CPOK, KOTOPbIH
Heo0X0MM /IJIsl peaiu3alui BO3JI0KEHHBIX HA Hee 3AKOHOM POJMTEbCKUX
00s13aHHOCTE 10 X BOCIIUTAHUIO U COACPKAHMIO.

TI. u B.T. ¢ yueroMm yTOYHEHHBIX TpeOOBAHHUU OOPATUIUCH B CYH C
uckoM k T.H., pgelcrByromenn B CBOMX MHTEpecax U B HMHTEpecax
HECOBEpIICHHOJeTHETO T.A., O TpPU3HAHWM HE NPHOOPETIICH MpaBo
MOJIb30BaHUsl KUJIbIM ToMelieHueM, BoiceneHun T.H. u T.A. u3 yka3zanHoii
KBapTUpHl 0€3 MpEeNOCTaBICHUS APYTrOro KUJIOTO moMemnleHus. TpeboBaHus
MOTHUBHpOBaHbl TeMm, uto T.A.A. (ObBmmit cynpyr T.H.) npu xusnHu
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3apeructpupoBan B kBaptupe ux oo6mmux gerer: T.K. u T.B. Ilocne cmeptu
T.A.A. B 2011 roxy T.H. Bcenunach B CHOPHOE >KWJIO€ MOMEIIEHUE U 3aHsIIA
KOMHAaTy, B KOTOpOW TMpPOKUBAET BMECTE€ C [JETbMH, B TOM YHCIE C
HecoBepuieHHoneTHUM T.A. Ilockonpky T.H. m T.A. B CHOpPHOM KUJIOM
IIOMEIIEHUH HE 3apEruCTPUPOBAHBI, HCTIBI I10JAral0T, YTO OTBETYUMKH HE
pUOOPEIH MPaBO MOJIB30BAHUSI CTIOPHBIM JKUIBEM, POCIT 00 UX BBHICEICHUU.

T.H. uck He mpusHana, o6paTuiachk B CyJ CO BCTpeYHbIM UCKOM K T.I". u
b.T., B KOTOpOM TpocCHiia MPU3HATH 3a COOOW MPaBO MOJB30BAHUS CIIOPHBIM
JKUJIBIM =~ TIOMEUIEHWEM M ONpEelNeNauTh CPOK IPOKUBAHMS B HEM [0
cosepuiennonerus nouepu T.B. B o6ocnoBanue tpebosanuit T.H. cocnanach Ha
TO, 4TO cocTosia B Opake ¢ T.A.A. B ciopHyI0 KBapTHUPY BCENUIIACH C COTIIACUS
T.I'. u B.T., npoxuBaeT B JaHHOW KBAapTUPE IO HACTOSIIEE BPEMS C TpPEMS
neteMu: T.K., 2006 roma poxxnenusi, T.B., 2009 rona poxaenus (posKIeHHBIMU
ot O6paka ¢ T.A.A.), u T.A., 2014 roga poxJieHus, OIIAYUBAET KOMMYHaJIbHbBIC
mwiatexu. T.K. u T.B. nmpuoOpenu mpaBo MOIb30BaHUS CIOPHBIM SKHIIBIM
IOMEILEHUEM, OJHAKO, OyAy4d HECOBEPIICHHOJIETHUMH, CaMOCTOSTENIbHO
peanm3oBaTh 3TO MPABO HE MOTYT.

T.H., onelcrtByromas B CBOMX HMHTEpecax M B  HHTEpecax
HecoBeplIeHHOoNeTHero  T.A.,  BO3paxana  IIPOTUB  YIAOBJIETBOPEHUSA
IIEPBOHAYAIILHOTO MCKA.

Pemennem cyna uck T.I'., B.T. ynosnerBopen. T.H. u T.A. npusnansl He
IPUOOPETIIMMH MPABO MOJIb30BAHUS CIIOPHOM KBapTUPOUW M BBICEJICHBI U3 HEE.
Bcerpeunsiii uck T.H. octaBneH 6e3 yJ0BIECTBOPEHUS.

Paspemas cnop, cya nepBoii HHCTaHUMU MUCXOAMII U3 TOTO, YTO OTBETUHK
T.H. u ee manoneruuii cbin T.A. HEe MpUOOpPENU TPABO MOJIH30BAHUS CTIOPHBIM
JKUJIBIM TOMENIEHUEM KaK JIMIA, BCEJIEHHbIE B YCTAHOBJIEHHOM 3aKOHOM
IOPSAKE C COIVIACHS BCEX COBEPLICHHOJIETHUX YJIEHOB CEMbU HAHUMATEIIA.
OcHoBanust Ui npoxuBaHnd T.H. B CHOPHOM JKWJIOM IOMELIEHUU [0
COBEpILICHHOJIETUS €€ noyepu T.B. OTCYTCTBYIOT, IOCKOJIbKY y OTBETUHKA B
COOCTBEHHOCTH MUMEETCS )KUIJIOE MMOMEIIEHUE, B KOTOPOM OHa 3aperucTPUpPOBaHA
0 MECTy >UTEIbCTBA M MOXET NpPOXuBaThb ¢ JeTbMu. OOmas mioniaab
JAHHOTO JKUJIOTO ITOMEIIEHHUSI MPEBBIIIAET Pa3MEP KOMHATHI, 3aHUMAEMOM €10 B
criopHou kBaptupe. [lo MEHeHUIO cyna, npasa nereit T.H. He HapymiatoTcs.

Cyn anemusiquMoOHHOM MHCTAaHLIHMM COTJIACWICS C BBIBOJAMH CyJla IEPBOU
WHCTaHIUU.

CynebnHas koJjulerus MO TrpaxaaHckum Jnenam  BepxoBnoro Cypa
Poccuiickoii denepannu OTMEHHIA COCTOSIBIIUECS Cy/E€OHBIE MOCTAHOBJICHMUS
I10 CJIEAYIOIIUM OCHOBAHHUSIM.

B cuny nonoxxenwnii ct. 3 Konenrmuu OOH o mpaBax pebGeHKa BO BCex
JNEUCTBUAX B OTHOLUEHUHU JI€T€ HE3aBHCHMO OT TOrO, MPEANPUHUMAIOTCS OHH
rOCYJapCTBEHHBIMU WJM  YaCTHBIMH  YUYPEKICHUAMH, 3aHUMAIOMIMMUCA
BOIMIPOCAMH COILMATILHOTO OOECTIeUeHUs, CyJamMu, aAMUHUCTPATUBHBIMHU WIIH
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3aKOHOJIATEJIbHBIMA ~ OpTraHaMM, II€PBOOYEPEIHOEC BHUMAHUE  YJIEIISIETCS
HaWJTIy4qIIeMy 00eCIeueHUI0 HHTEPeCcOB peOeHKa.

B KoHBeHIIMM OTMEUaeTCd, 4YTO TOCyAapcTBa-ydyacTHUKHM KoHBeHIIMH
yOEXIEHBI B TOM, YTO CEMbE KaK OCHOBHOM sUCHKE OOIIECTBA M €CTECTBEHHOM
cpeie Mg pocTa U OJaromnojlydusi BCEX €€ UJIEHOB U OCOOEHHO JEeTel JOJIKHBI
OBITH MIPEAOCTABIECHBI HEOOXOIUMBIC 3allUTA U COJICUCTBUE C T€M, YTOOBI OHA
MOTJIa TIOJHOCTBIO BO3JIOKHUTH Ha ceOs 00s3aHHOCTH B paMkax oOmiecTBa. B
COOTBETCTBUM cO CT. 9 KoHBeHUMHM rocyaapcTBa-y4yacTHUKH OO€CIEYMBAIOT,
yTOOBI PEOCHOK HE Pa3aydalics CO CBOMMH POAUTEISIMU BOMPEKHU UX YKEJTAHUIO,
32 UCKJIIOYEHUEM CJIy4aeB, KOrJla KOMIIETEHTHBIE OpraHbl, COIJIACHO Cy€OHOMY
PEILICHUIO, OMNPEICHAIOT B COOTBETCTBUM C MPUMEHUMBIM 3aKOHOM U
MpoIeAypaMH, YTO TaKOE€ pasziiydeHHe HEoOXOAMMO B HAWJIYUIIMX HHTEpecax
peOeHka.

Yactse 1 cr. 38 Koncturyuun Poccuiickoit @enepanuu npeaycMaTpuBacT,
YTO MATEPUHCTBO W JETCTBO, a TAaKXE CEeMbi HAaXOJATCS IOJ 3aIlUTOU
rocyaapctBa. OagHoBpemeHHO mnosiokeHus cT. 1 CK P® onpepenstor, 4To
CEMEMHOE 3aKOHOAATEIBCTBO MCXOJIUT U3 HEOOXOJAUMOCTH MOCTPOCHUS
CEMEMHBIX OTHOIIEHWN Ha B3aMMOIIOMOIIM U OTBETCTBEHHOCTH IE€PE]l CEMbEU
BCEX €€ WICHOB, HEJIOMYCTUMOCTH MPOU3BOJIBHOTO BMEIIATEILCTBA KOr0-JIMOO B
Jiefa CeMbH, OOecleueHus: OECHpensiTCTBEHHOTO OCYIIECTBICHUS YJIEHAMHU
CEMbU CBOUX IPaB MU BO3MOKHOCTU CyJI€OHOM 3a1uThl 3THX npaB. YacTs 2 cT. 7
Konctutynuu Poccuiickoit ®enepanun oOecrneurBaeT TroOCy/IapCTBEHHYIO
MOACPKKY CEMbU, MAaTEPUHCTBA, OTIIOBCTBA U JIETCTRBA.

Cornacuo 1. 2 ct. 54 CK P® kaxnapiii peOCHOK MMEET MPaBO >KUTh U
BOCIIMUTHIBATBCA B CEMbE, HACKOJIBKO 3TO BO3MOXHO, MPABO 3HATh CBOUX
poauTenel, mpaBo Ha X 3a00Ty, MPAaBO HA COBMECTHOE C HUMH MPOXKUBAHUE, 32
UCKJIFOYEHUEM CIIy4aeB, KOTJa 3TO MPOTUBOPEUYUT €ro HHTEPECaM.

PebGenok mMeeT mpaBO Ha 3alMTY CBOMX IPaB W 3aKOHHBIX HMHTEPECOB.
3amura mMpaB M 3aKOHHBIX WHTEPECOB PEOCHKA OCYIIECTBISCTCA POAUTEIISAMHU
(iuiamMu, UX 3aMEHSIONIMMHU), a B CIydasX, MPEAyCMOTPEHHBIX Ha3BaHHBIM
KOJIGKCOM, OpraHOM OIEKH W TMOIMEUYUTEIbCTBA, MPOKypopoM U cyaom (m. 1
cT. 56 CK PD).

Poaurenu uMeroT rpaBo U 00s13aHbl BOCITUTHIBATh CBOUX JIeTeil. Poautenu
HECYT OTBETCTBEHHOCTh 32 BOCIHUTaHUE U pa3BUTUE CBOMX jAeTed. OHU 00s3aHbI
3a00TUTBCS O  3/I0POBbE, (PU3MUECKOM, TICUXUYECKOM, JYXOBHOM W
HPABCTBEHHOM pPa3BUTUU CBOUX JeTed. PoauTenn MMET MperuMyIIeCTBEHHOE
paBo Ha 00y4YeHHE W BOCITUTAHUE CBOMX JIETEH Mepe]] BCEMHU IPYTUMU JIUIaMU
(n. 1 ct. 63 CK PO).

B coorBerctBun ¢ m. 2 cr. 20 TK P® wMectom XuTeabCTBa
HECOBEPIICHHOJICTHUX JETeW, HEe JOCTUTIIMX YEThIPHAIIATH JIET, MPU3HACTCA
MECTO JKUTEJIBCTBA UX 3aKOHHBIX ITPEICTABUTEIIEN — POJAUTENEH, YCHIHOBUTEIIEN
WJIU OTIEKYHOB.
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Mexay TeM cyAbl HE NOPHUHSIM BO BHHMAHUE TPUBEIACHHBIE BBIIIE
MOJIOKEHUS MaTepUaJbHOrO0  3aKOHA B YacTH  3allUTHI paB
HecoBepuieHHosieTHux aererd T.H. — T.K. u T.B.

N3 marepuanoB gena cieayer, yTo HecoBepuieHHoneTtHue aetu T.K. u
T.B. mpoxuBarOT B CHOPHOW KBapTUpE M MNPUOOpENH MpaBO MOJIb30BAHUS
JKWIBIM TMOMENIEHUEM, YTO MOATBEPHKIAACTCS BCTYNHUBIIAM B 3aKOHHYIO CHITY
pELICHUEM PAMOHHOTO Cyja. JIpyroro >KWioro mOMENIECHHS IS MPOKUBAHUS
netu He umeroT. HecoBepmennonernuit T.K. o0y4yaetrcst B ruMHa3uu 1O MECTY
JKUTENbCTBA, OJHOBPEMEHHO 3aHMMAaETCsl CHOPTUBHOM TMMHACTUKOW B
CIICLIMAJIM3UPOBAHHON JETCKO-FOHOIIECKON WIKOJIE€ OJMMIIMHCKOIO pe3epBa.
Hecosepmennonetnsst T.B. npoxonut oOyueHue B MOATOTOBUTENILHON T'pYIINE
JUIS1 TOCTYTUIEHUS] B THMHA3UIO.

B cnopnyto kBaptupy T.H. Obuta Bceniena B 2006 romy mociie BCTYIUICHUS
B Opak ¢ T.A.A. U NPOXMUBAET C HECOBEPIICHHOJETHUMU JI€TbMH B HEH
IIOCTOSIHHO, B TOM YHCJIE II0CJIE CMEPTU CYyIPYyra, MECTO KUTEIbCTBA HE MEHsLIA.
KBaptupa, coOOCTBEHHUKOM KOTOPOM Ha MOMEHT PACCMOTPEHUs Jieja CylaMu
MEpBOM W aneuIIUMOHHOM WHCTaHUMM saBisiack 1.H., Hempuromgna s
MPOKUBAHUSI, YTO MOATBEPKIAETCI aKTOM OOCJIEAOBAHUS KUIUIIHBIX YCIOBHIA.
T.H. Takke ccpulamach Ha TO, YTO HPU PACCMOTPEHUM CYJIOM IIEPBOU
WHCTAHIIUU €€ 3asBJICHUSI 00 OTCPOYKE MCIOJHEHHS PEIICHUS] O BHICEJICHUU B
Matepuaibl jAena ObUIM  MPEACTaBICHbl JOKYMEHTBI, MOJTBEPXKIAIOIINE
OTUYXJCHUE KBapTUPbl TPEThEMY JIMIly Ha OCHOBAHUHU corJjamieHus o0
OTCTYITHOM B CYET YIUJIATHI JOJITa YMEPIIETO CYNPYTa.

Nmerorca cBemenuss o ToMm, uyrto T.H. oTHocuTCs K Kareropuu
MaJOUMYIIUX TPaKJaH, HAXOAWUTCS B OTIYCKE IO YXOIy 3a peOCHKOM, HE
JOCTUTIIMM BO3pacTta Tpex JeT. JloKa3aTenbCTB HAIMYMUSA JPYroro KUJIOTO
noMmelneHus s npoxuBanud T.H. u ee nereit maTepuaisl Aeja HE COAEpIKaT.

YuureiBasg, YTO CHOpHAas KBApTUpA SABISIETCS INOCTOSHHBIM U
€IMHCTBEHHBIM MECTOM JKHUTEIbCTBA HecoBepuieHHoneTHux T1.B. m T.K.,
KOTOpbIE B  CHJIy  MAaJOJICTHETO  BO3pacTta JIMIIEHBI  BO3MOXKHOCTH
CaMOCTOSITEJIbHO OMPEAENATh CBOE MECTO >KUTEJIBCTBA U HE MOTYT MPOKUBATH
0e3 3aKOHHOTO MPEACTAaBUTENS, CYAY HAJIEkKaIo pa3peliuTb BOOPOC O
BO3MOKHOCTH COXPAHEHHUs MpaBa MOJIb30BaHUS XKUJIbIM moMemieHuem 3a T.H.
Ha OIPEIECIICHHBI CPOK Uil peaju3alldi BO3JIOKCHHBIX HA HEE 3aKOHOM
POAUTEIBCKUX 00s13aHHOCTEH o BOCIIUTAHUIO, COIEPHKAHUIO
HECOBEPIIICHHOJETHUX JACTEH, OCYIIECTBICHUIO €XETHEBHOW 3a00Thl O HHX,
KOTOpasi HEBO3MOXHA IIPU Pa3JIeIbHOM MPOKUBAHUU. BeiencTBrue cMepTH OTLA
HECOBEPIIICHHOJICTHUX BO3JIOKEHUE TaKUX OOS3aHHOCTEH BO3MOXKHO TOJILKO Ha
nx math — T.H.

IIpu omnpeneneHuu NPOIOIKUTEIBHOCTH CpOKa, Ha Kotopeid 3a T.H.
MOXXET OBITh COXpPAaHEHO TMPaBO TOJB30BAHUS JKUJBIM TOMENICHUEM, CYIY
IIEPBOM WHCTAHUMU IPHU HOBOM PACCMOTPEHUHU [I€JIa CIEAYeT HCXOJUTh M3
oOmux mnonoxkennt n. 2 cr. 20 T'K PO, npunumna pasymMHOCTH U
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CIIPAaBCIJINBOCTH, KOHKPCTHBIX 00CTOSATCILCTB AcJIa, YYUTBIBAA MATCPUAIIBHOC
ITOJIOXXCHHUC JaHHOI'O JIMIA, CITOCOOHOCTh €r0 00ECIIEUUTh CeOS MHBIM JKHIIBIM
IMOMCIICHUEM, BO3MOXHOCTb COBMCCTHOI'O IIPOKHBAHUA CTOPOH B OIHOM
JKAJIOM ITIOMCHICHNH, U APYTI'UX 3aCIIYKHBAIOIIUX BHUMAaHHWA 00CTOSATEIBCTB.

Onpeodenenue Ne 5-KI'16-20

I11. Pazpewenue cnopos, ceaszannwvix c peanusayueil npae 2paxcoan Ha
neHcuoHHoe obecneuenue

4. B ciiyyae npeocTaBjieHHUs KEHIIMHAM OTIYCKOB M0 0epeMEeHHOCTH
U poaaM B mepuon padoThl, Jaouied NMPaBO HA JOCPOYHOE Ha3HAYEHHE
TPYAOBOM MEHCHH MO CTAPOCTH M BKJIKYAEMOH B CIEUHUAJBHBIN CTAXK HA
JBIOTHBIX YCJIOBHSAX, MEPUOAbI TAKHUX OTIYCKOB TAaKKe IOMJIeKAT
BKJIOYECHHUIO B CTa:K PadoOThI, JAaKOlIell MPaBO HA JOCPOYHOE HA3HAYCHHE
TPYAOBOM MEHCHH 110 CTAPOCTH, B JIbIOTHOM UCUYMCJICHUM.

E. oOparuiace B cyn ¢ MCKOM O MPU3HAHUM HE3aKOHHBIM pEIIEHUS
NIEHCUOHHOTO OpraHa B YacTW OTKa3a B JIOCPOYHOM HA3HAYEHHH TPYAOBOM
MIEHCUU T10 CTApPOCTHU B CBSI3H OTCYTCTBUEM HEOOXOAMMOIO CHEUAIBHOTO CTaXKa
Je4eOHOM AESITENbHOCTU B YUPEKIACHUAX 3APABOOXPAHECHHUS.

Cynom ycranomieHo, uto 4 asrycta 2014 r. E. oOpatunace B
MEHCUOHHBIA OpraH C 3asBJICHUEM O JOCPOYHOM HA3HAYEHUH TPYJIOBOW NMEHCUU
no crapoctd Ha ocHoBaHuM moAn. 20 m. 1 cr. 27 denepanbHOr0 3aKOHa OT
17 nexabps 2001 1. Ne 173-®3 «O TtpynoBbix mneHcusx B Poccuiickoi
denepanumny.

Pemennem nencuonnoro oprana ot 19 centsiops 2014 r. E. oTkazaHo B
JOCPOYHOM HA3HAYEHUU TPYJIOBOM MEHCUU 10 CTAPOCTH B CBSI3H C OTCYTCTBUEM
HEO0OXOAMMOro CHEUAIbHOTO CTaXka Je4eOHON AEATENbHOCTU B YUPEKACHUSIX
3npaBooxpaneHus. [Ipu sTom nepuoasl padotsl E. B JOKHOCTH MEIUIIMHCKON
CECTpbl MaJIATHOM OTHAENEHUS AHECTE3UOJIOTMU-PEAHUMAlMM U MEIULIMHCKOM
CECTpPbI-aHECTE3UCTAa OTIEJCHHSI aHECTE3HOJOTUU-PeaHuMalui OOJIbHUIIBI C
23 wronist 1996 1. mo 31 okTa6ps 1999 1. 3auTeHBI OTBETYUKOM B CTICIIHATBHBIN
CTaX B JILFTOTHOM MCUUCIEHUU Kak 1 rox u 6 mecsues 3a 1 rox paboTsl, nepruoa
HaxXO0XJICHUS B OTITYCKE 10 OEpEeMEHHOCTH U pojaam ¢ 16 anpesnst mo 18 ceHTa0Ops
2000 r. 3auTeH B cTax B KajieHJIapHOM ucuncienuu (1 rox 3a 1 rox), nepuon
paboThl B JOHKHOCTH MEIUIMHCKON CeCTphl-aHEeCTe3UcTa B OTICIICHUU
anecre3nojoruu-peanumanuu ¢ 12 asrycra 2002 r. mo 31 nexabps 2007 r. u
nepuoa paboThl B JOJDKHOCTH CTapuIieil METUIIMHCKOM CECTpbl B OTAEICHHUH
aHecrtesznonoruu-peannmanu ¢ 1 sasaps 2008 r. o 4 asrycra 2014 r. 3auTeHsl
B CIICIIMAIBHBIN CTaX Kak 1 rog u 6 mecsies 3a 1 roa paboThI.
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Paspemass cnop u yJOOBIETBOPsII HCKOBbIE TpEOOBAaHUS B YaCTU
BKJIFOYECHHUS B CIIEIMAJIBHBIA CTaX IEpHoja HaxoxaeHus E. B oTmycke 1o
oepemeHHOCTH W pojaMm ¢ 16 ampens no 18 cenrsops 2000 r. B JIBrOTHOM
WCUYUCIICHUH, CyJI TEPBOM HHCTAHUMU CO CCBUIKOM HAa IIOCTAaHOBJICHUE
[IpaButenscTBa Poccuiickoit @enepaunn ot 22 ceHtsOps 1999 r. Ne 1066
«O0 yrBepxkaeHnn Cnucka JOJKHOCTEH, padoTa B KOTOPBIX 3aCUMUTHIBAETCS B
BBICITYTY, JAIONIYI0 MPaBO Ha TMEHCHIO 3a BBICIYTY JIET B CBSI3U C JIeUeOHOU H
WHOM paboToi 10 OXpaHe 3I0pOBbs HaceleHus, U [IpaBui ucuncaeHus: CPOKOB
BBICITYTY JJIs HA3HAYCHHS MEHCUU 32 BBICIYTY JIET B CBS3H C JICUCOHON M MHOM
paboTOll MO OXpaHE 3JI0pOBbsl HACEJIIEHUS)» HCXOIWI M3 TOro, 4YTO
OCIIapUBaeMblii MEpPHOJ NPUXOJUTCS Ha BpeMs padboTel E. B A0MKHOCTH
MEJULMHCKON CECTPhI-AHECTE3UCTA OTACIICHUsI aHECTE3MOJIOTUU-PEaHUMalui
OOJIbHMIIBI, KOTOPAsl 3a4T€HA OTBETUMKOM B CIIELUAIBHBIN CTa)K pabOTHI UCTIA B
JBTOTHOM HCUHCIEHHH Kak 1 rog u 6 mecsiues 3a 1 rox paboThl, B CBS3U C YEM
IPUILES K BBIBOAY O HaJW4YMM OCHOBAHMM I BKIIFOUEHHS OCIIAPUBAEMOIO
IIEPUOJIa B CIIELUATIBHBIN TPYAOBOU CTax E. B IbrOTHOM MCUHCIEHUU KakK 1 Toj
u 6 mecsieB 3a 1 rog paboTHI.

YcranoBuB Hanmuuue y E. HE0O0XOIMMOro CHEUalbHOTO CTaxa s
JOCPOYHOI'O HA3HAYEHMs] TPYIOBOM IIEHCMM IO CTapOCTH B CBS3H C
OCYUIECTBJICHUEM JICYEOHON NEATEIbHOCTH W WHOW JESITENIbHOCTU IO OXpPaHE
3I0POBbsI HACEJIEHUS, B TOM YHCIIE C YYETOM BKIIIOYEHHUS B €€ CIECHHAIbHBIN
CTaX Nepuoja HaxoxaeHus E. B oTmycke mo OEpeMEHHOCTH U pojaMm ¢
16 ampens mo 18 centsiOps 2000 r. B JIBrOTHOM HWCYMCIEHUH, CYJ MEPBOU
WHCTAaHUMW TPUIIET K BBIBOAY O INPU3HAHWM 3a HEH IpaBa Ha JIOCPOYHOE
Ha3HA4YE€HUE TPYJIOBOW MEeHCUU 1o ctapocth ¢ 4 aprycra 2014 r.

OTmeHsisl pelieHHe cyla B 4YacTU YJOBIETBOpeHUs TpeboBanuii E. o
BKJIFOYECHUM B CIEHUAJBHBIM CTaX II€pUOJA HAXOXKIAEHUS B OTIIYCKE IO
o6epemeHHocTd M poaam ¢ 16 ampens mo 18 centsiops 2000 r. B JrOTHOM
VCYMCIICHUHM M NIPU3HAHWU 32 HEW MpaBa Ha JOCPOYHOE HA3HAYEHUE TPYIOBOMU
neHcuu no crapoctu ¢ 4 asrycra 2014 r. m oTkaspiBasg B YIOBJIETBOPECHHUH
Ha3BaHHBIX TpeOOBaHUM, CyJ aleUSIIIUOHHOW HWHCTAHIIMM CO CCBUIKOM Ha
[IpaBuna wucuyuciaeHus MepuoAOB pPabOThL, AAIOMIEH MpaBO Ha JIOCPOYHOE
Ha3HAYEHUE TPYAOBOM IMEHCHM IO CTAPOCTH B COOTBETCTBUU CO CT. 27 U 28
®denepanbHOro 3axkoHa ot 17 aexadps 2001 r. No 173-D3 «O Tpyn0BbIX IEHCUSIX
B Poccuniickoit ®@enepanum», yTBepKIACHHbIE TocTaHOBIEHNEM [IpaBuTenbcTBa
Poccuiickont @enepanuu ot 11 uronst 2002 r. Ne 516, ucxoaun u3 Toro, 4to B
NepUO HAXOXKACHHUS B OTIYCKE IO OEpeMEHHOCTHM U poJiaM MCTel He
OCYIIECTBIISUIA JIEUEOHYI0 W MHYIO JESTeNIbHOCTh [0 OXpaHe 370POBbs
HACeJIEHUs, B CBSA3M C YEM OCHOBAHUM JUIsl IPUMEHEHUS JIbFOTHOIO MOPSIKA
VCYMCIICHHSI CTa)Ka 3a OCIIApUBAEMBbII MIEPUOJ] HE UMEETCS.

[Tonaras, yro y E. oTcyTcTBYeT HEOOXOAMMBIN CIEUANIbHBINA CTaX JJIs
JOCPOYHOI'O0 HA3HAYEHUs TPYAOBOW IIEHCHHM IO CTAPOCTH B CBA3U C
OCYUIECTBJICHUEM JIEYEOHON NEATEIbHOCTH U MHOW JESITENIbHOCTU IO OXpaHe
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3JI0pPOBbsI HACEJICHMS, CYJ aleUISIIMOHHON WHCTaHIMU TpPUIIEN K BbIBOAY 00
OTKa3e B YAOBJIETBOPEHUU TpeOOBaHWI O NpPU3HAHUM 3a HEW mpaBa Ha
JIOCPOYHOE Ha3HAYCHHUE TPYAOBOM MEHCHUU 110 cTapocTh ¢ 4 aBrycrta 2014 r.

CyneOHass KkoJulerus 1O TpaxkIaHCKuM Jenam  BepxoBHoro Cypa
Poccuniickonn ®denepanuu OTMEHWIA COCTOSIBIIEECS IO JENy AaNeJUIALMOHHOE
ONpEJENICHNE W OCTaBWJIa B CHJIE PEIICHHE CyAa IEepBOM HMHCTAHIUMU IO
CJIEIYIOLIUM OCHOBAHHUSIM.

B coorBerctBun ¢ moamn. 20 m. 1 cr. 27 ®DenepaibHOrO 3aKkoHa OT
17 nekabps 2001 1. Ne 173-®3 «O TtpynoBbix mneHcusx B Poccuiickoi
®denepauun», JACHCTBOBAaBLIEr0O HAa MOMEHT BO3HUKHOBEHHSI CIOPHBIX
OTHOUIEHUH, TpyJoBasi IMEHCHUsS MO CTapOCTU paHee IOCTHKEHUS BO3pacTa,
YCTaHOBJICHHOTO CT. 7 JIaHHOTO (ellepaibHOro 3aKOHA, Ha3HA4YaeTcs JIMIlaM,
OCYILECTBISBUIUM JIEUEOHYIO M HHYIO JESTEIBHOCTh IO OXPaHE 3A0POBbs
HACEJICHUS B YUYPEXKJICHUAX 3IpaBOOXPAHEHUS HE MEHee 25 JIET B CEJIbCKOU
MECTHOCTH M IIOCEJIKaX IopoJacKoro tuma u He MeHee 30 Jyier B ropojax,
CEJIbCKOM MECTHOCTH U IOCEJIKaX TOPOJCKOTO THMa JIMOO TOJILKO B TOpojax,
HE3aBUCUMO OT UX BO3pacTa.

CornacHo m. 2 cr. 27 Ha3BaHHOIO 3aKOHA CIMCKH COOTBETCTBYIOLIHX
paboT, MPOU3BOACTB, TPOPECCUid, TOJKHOCTEH, CIIEUATbHOCTEH U YUPEKACHUN
(opranusanuii), ¢ y4eToM KOTOPBIX Ha3HAYaeTcsa TPyAOBas MEHCHS MO CTapOCTU
B COOTBETCTBUM C M. | 3TON CTaThM, MpaBUiia UCUHUCIICHUS MEPUOJIOB PabOTHI
(IeATeNbHOCTH) W HA3HAYEHUSA YKA3aHHOW TIEHCUU TpHU HEOOXOAUMOCTHU
yrBepxaatorcs [IpasurensctBoM Poccuiickon @enepannn.

[TocranoBnennem  IIpaBurensctBa  Poccumiickorn ~ ®depepauumn  OT
29 oxTsa6pst 2002 r. Ne 781 yrBepxkaeHbl CIUCOK JOJKHOCTEH M yUPEKICHUH,
paboTa B KOTOpPBIX 3aCUMTHIBAETCS B CTax palOOTHl, Jarolied NpaBo Ha
JOCPOYHOE  Ha3Ha4Y€HWE TPYJOBOM IEHCUUM IO  CTapoOCTH  JIMLAM,
OCYILECTBIISIOLIUM JIEYEOHYI0O U HMHYIO JEATEIbHOCTh IO OXpaHe 3J0POBbs
HACEJICHUS B YUPEKACHUSAX 3[[PAaBOOXPAHEHUS, B COOTBETCTBHUM ¢ mofm. 20 m. 1
cT. 27 @epepanbHOoro 3akoHa «O TpynoBeIXx mNeHCUsAX B Poccuiickon
Oeneparun» (nanee — Cnucok), u [IpaBuiia ucuucieHus nepuojoB paldOTHI,
JAIolIel MpaBO HAa JOCPOYHOE HA3HAYEHHE TPYAOBOM NEHCHUU IO CTAPOCTH
JUIAM, OCYULIECTBJISIBUIUM JIEUEOHYI0O U HMHYIO JESTENbHOCTh [0 OXpaHe
3I0POBbsl HACEJIEHUSA B YUYPEXKICHHUSIX 3IpaBOOXPAHEHHS, B COOTBETCTBUHU C
moan. 20 m. 1 cr. 27 ®epepanbHOro 3akoHa «O TpPYIOBBIX NEHCHAX B
Poccuiickoit @enepanuny» (nanee — [IpaBuna).

CormacHo pazgeny «HaummeHoBanue pommkHocTei» Cnucka mpaBo Ha
JOCPOYHOE HA3HAYEHHWE TPYAOBOM IIEHCHHM IO CTApOCTH IPEAOCTABIICHO
CpeIHEMY MEAMIMHCKOMY TME€pCcoHaly, paboTaronieMy B YUPEXKICHUSX,
NIEPEYHCIIEHHBIX B 3TOM K€ CIIMCKE B pa3aene «HauMeHoBaHHE yupeKIeHUN.

Ha ocHoBanmm mn. 5 IlpaBunm mepuogasl pabOTHl B JODKHOCTAX B
YUPEXIEHUAX, yKa3aHHbIX B CHHCKEe, 3aCUMTHIBAIOTCS B CTax padOThl B
KAJICHJAPHOM MOPSJKE, 32 HCKIIOUYEHHEM CIIy4aeB IMPUMEHEHHS JIbIOTHOTO
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nopsiJika MCUUCICHUS CTaka YyKa3aHHOM paboThl, B YaCTHOCTH, JIHIIaM,
paboTaBIIMM B CTPYKTYPHBIX MOJPA3JCICHUSX YUPEKIACHUN 3paBOOXPAHCHUS
B JIOJUKHOCTSIX TIO TIEPEYHI0 COrJacHO MpWiIokeHuto, 1 rox pabdoThl
3aCUMTHIBACTCS B YKAa3aHHBIN CTak pa0dOTHI Kak 1 rom u 6 mecsieB (MOAM. «O»
. 5 [IpaBun).

[IpunoxkxeHueM K  Ha3BaHHBIM  TpaBwiaMm  siBisiercss  llepedeHsn
CTPYKTYPHBIX NOAPA3JACICHUN YUPEKICHUN 3IPABOOXPAHEHUS U JOJHKHOCTEU
Bpauell U CpeaHEro MEIMIIMHCKOTO MEPCOHalIa, padoTa B KOTOPHIX B TECUCHUE
roJia 3aCUUTHIBAECTCS B CTaX paOOThI, JAOLIEH MPAaBO HA JOCPOYHOE Ha3HAUCHHE
TPYAOBOM MEHCUU IO CTAPOCTH, KaK 1 roa u 6 MecsIeB.

B ngaHHOM nmepeyHe B YMCI€ HAUMEHOBAHUN  CTPYKTYPHBIX
MOAPA3NAECICHUN YKa3aHbl OTACJIICHUS AHECTE3UOJIOTMU-PEAHMMALIMHU, A TaKXKe
peaHrMalyd U UHTEHCUBHOM TEpanmuu YUYpEKJICHH, a B YHCIIe HAMMEHOBAHMI
JOJDKHOCTEHW — NOJKHOCTH MEAUIMHCKUX CECTEP-AHECTE3UCTOB.

AHaTOTUYHBIN TOPSJIOK UCUUCIICHUS TIEPHOJOB PadOTHI, JArOlIel MpaBo
Ha JIOCPOYHOE HA3HAYEHUE TPYAOBOM TIEHCHUM IO CTapOCTH JIULAM,
OCYILIECTBJISIBIIMM JICYEOHYI0O M HHYIO JI€SITEIBHOCTh IO OXpaHE 3/I0POBbA
HACEJICHUsI B YUPEKICHUSIX 3/[PABOOXPAHCHUS, MPUMEHSJICS U TpPU paHEe
YCTAHOBJICHHOM MPAaBOBOM PETYJIMPOBAHUU JAHHBIX OTHOILICHUM.

Tak, uWCUMCIIEHHE CHEIHUATBHOTO CTa)Xa NPeayCMAaTpUBAIOCh IS
MEIUIIMHCKUX  CECTEpP-aHEeCTEe3UCTOB, MEAUIMHCKUX CECTep  OTJEJICHUM
AHECTE3UOJIOTUN-PEAHUMALIMN, OTIACICHUNA pEaHUMalMM W WHTEHCUBHOU
tepanuu [IpaBunaMu UCUUCIEHUS CPOKOB BBICIYTH JJIsl HA3HAYCHUS TICHCUU 3a
BBICTYTY JIET B CBSI3M C JIeueOHOM M WHON paboToON MO OXpaHEe 370pPOBbA
HACEJICHUs, YTBEPKACHHBIMU mocTaHoBJIeHHEM IIpaBurenscTtBa Poccuiickoi
®enepanuu ot 22 centsiops 1999 r. Ne 1066 (m. 3 Ilpasun). Ha3Banubie
mpaBuia JEWCTBOBAM B mepuoj paborel E. B JOMKHOCTH MEIUIIMHCKOM
CECTPBI-aHECTE3UCTAa OTACIICHUS AaHECTE3MOJIOTHU-PEAaHUMAIIN OOJBHUIBI U
HAaXOXJEHUsI €€ B OTIYyCKe IO OepeMeHHOCTH W pojam ¢ 16 ampens 1o
18 cents6ps 2000 r.

Otnycka o 6epeMeHHOCTH U poJaM B cuily cT. 255 TpyaoBoro kojaekca
Poccutickont @enepany MpeaoCTaBISIOTCSA KEHIMHAM 0 X 3asBJICHHUIO U HA
OCHOBaHUHU BBIJJAHHOTO B YCTaHOBJICHHOM MOPSIIKE JIUCTKA
HETPYAOCTIOCOOHOCTH TMPOAOIKUTENbHOCTEIO 70 (B cilydyae MHOTOILIOAHOM
oepemeHHoCcTH — 84) KajleHAapHbIX JHeW 10 poaoB u 70 (B ciyuae
OCJIOKHEHHBIX POJOB — 86, MpU pOXKIECHUU ABYX win Oojee mereit — 110)
KaJICHJAPHBIX JHEH TMOCJE POJOB C BBIIJIATOW MOCOOUS MO TOCYJapCTBEHHOMY
COIIMAJILBHOMY CTPaxOBaHWIO B YCTAHOBICHHOM (enepanbHbIMU 3aKOHAMU
pasmepe.

Otnyck 10 OEpeMEHHOCTH M pPOJiIaM HCUUCISETCS CYMMapHO U
MPEAOCTABISCTCS JKEHIIMHE TOJHOCThIO HE3aBUCHUMO OT YHClIa JIHEW,
(haKTHYeCKHN HCTIOIB30BAHHBIX €10 0 POJIOB.



17

B cootBercTBuu ¢ 1. 5 [IpaBun ucuuCIeHUs IEPUOJIOB PAOOTHI, JAIOIICH
IpaBO Ha JOCPOYHOE HA3HAYEHHWE TPYAOBOM IEHCUU IO CTAPOCTU B
COOTBETCTBHH CO CT. 27 u 28 DenepanbHOro 3akoHa «O TPYIOBBIX MEHCHUSX B
Poccuniickonn ®enepanun», yTBEPKACHHBIX NOCTaHOBiIeHUEM [IpaBuTenbcTBa
Poccuiickoii @enepaunn ot 11 wmroma 2002 r. Ne 516, mepuoasl padoOTHI,
JAIOIIEN IpaBO Ha JTOCPOYHOE HA3ZHAYECHHE TPYAOBOM IIEHCHM IO CTapOCTH,
KOTOpasi BBIMOJHSJIACH TIOCTOSSHHO B TEYEHHE IIOJHOrO padouero JHs,
3aCUMTHIBAIOTCS B CTAXK B KAJICHIAPHOM IIOPSIKE, €CIIM HHOE HE MTPELyCMOTPEHO
JTAHHBIMU TPAaBUJIaMU U UHBIMA HOPMATUBHBIMU ITPABOBBIMU AKTAMH.

[Ipy »TOM B CTaXX BKJIOYAKOTCS MEPUOABI IMOIYYEHUS IMOCOOUS 110
rOCyJapCTBEHHOMY COLMAJbHOMY CTPaxOBaHHUIO B IIEPUOJ BPEMEHHOMU
HETPYJOCIOCOOHOCTH, a TaKXe TMEpPUOJAbl €XKEroJHbIX OCHOBHOTO H
JOTIOJIHUTENBHBIX OTUIAYMBAEMbIX OTITYCKOB.

Kak crnenyer U3 pa3bsCHEHHUI, COIEpX aAUXCSA B . 26 NMOCTAaHOBJIEHUSA
[Tnenyma BepxoBHoro Cyna Poccuiickoit denepamuu ot 11 nekabps 2012 r.
Ne 30 «O mpakTuke paccCMOTPEHHS CylaMu JEM, CBA3aHHBIX C pealin3aluei mpas
rpakJaH Ha TPYIOBbIE MEHCUW», corjacHo 1. 5 [IpaBui ncuuciaeHus nepuoaos
paboThl, NalplIed MpaBO Ha JOCPOYHOE HA3HAYEHHUE TPYJIOBOM NEHCUHU IO
CTapOCTH B COOTBETCTBUU CO CT. 27 u 28 denepanbHoro 3akona «O TpygOBBIX
neHcusx B Poccmiickonn  ®enepaunn», YTBEPKIACHHBIX IOCTAHOBJIECHUEM
[IpaButenscTBa Poccuniickon ®enepanyu ot 11 urons 2002 r. Ne 516, B crax
BKJIIOYAIOTCS ~ MEPUOJbl  TOJYyYEHHs] MOCOOMS 1O  TOCYJapCTBEHHOMY
COLIMAJIBHOMY CTPaxOBaHUIO B IEpPUOJ BPEMEHHOW HETPYIOCHOCOOHOCTH, a
TaKXe MEepUOAbl €XKETOJHBIX OCHOBHOTO W JONOJIHUTEIBHBIX OIIAYMBAEMBIX
oTiyckoB. C y4eTom TOro, 4TO B NEPHUO] HAXOXKICHHUS KEHIIMHBI B OTIIYCKE IO
OCpeMEHHOCTH M pojaM, MpeaycMoTpeHHOM cT. 255 TpymoBoro kojaekca
Poccuiickoit deneparum, el BBHIIIIAYMBACTCS MOCOOME MO TOCYJAPCTBEHHOMY
COLIMAJIbHOMY CTpPaxOBaHUIO Ha OCHOBAHWHU JIUCTKA HETPYAOCHOCOOHOCTH,
BBIIAaHHOTO IO CJIy4ar BPEMEHHOU HEeTpyJO0CIHOCOOHOCTH, yKa3aHHBIM Mepuoa
TAKKE TMOJJIEKUT BKIIOUYEHUIO B CTaX, MAIOIMHA MPaBO Ha JOCPOYHOE
Ha3HAYEHUE TPYIOBOU IIEHCUU 10 CTAPOCTH.

Hcxons W3 NMPUBEIEHHOTO BBIIIE MPABOBOIO PETYJIMPOBAHUSA B CIy4ae
MPEIOCTABIIEHUS KEHUIMHAM OTIIYCKOB MO OEpEMEHHOCTH M poJaM B MEpPUOA
paboThl, JNalplIe MpaBO Ha JOCPOYHOE HA3HAUYEHHUE TPYJIOBOM NEHCUU IO
CTapOCTM M BKIIOYAeMOW B CHEUHMAJBHBIA CTaXX Ha JBIOTHBIX YCJIOBHSX,
NEpPUOJIbl TAaKUX OTIYCKOB TaKXe TMOJIeKAT BKIIOYEHUIO B JIBTOTHOM
WUCYUCIICHUH B CTaX palOThl, JAIOMICH MpaBO Ha JOCPOYHOE HAa3HAUYCHHE
TPYJIOBOI EHCUU MO CTAPOCTH.

IIpn paspemieHny AAHHOTO CIIOpa CYAOM YCTaHOBJIEHO, YTO B IEPHOJ
HAXOXKJIEHUS B OTITyCKE 10 OEPEMEHHOCTH U posiaM ¢ 16 ampens o 18 ceHTsaops
2000 r. E. 3aHnMana 10KHOCTh MEAUIIMHCKOM CeCTphI-aHECTE31UCTa OTICIICHUS
aHECTE3UOJIOTUU-PEAHUMAITIH OOJTHHUIIBI.
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Mexny TeM Cyn anejuisIiMOHHOW WHCTAaHIUMU HE y4dell HOpPMaTHBHbBIC
MOJIOKEHHUS], MOJICKAIINE MPUMEHEHHUIO K CIIOPHBIM OTHOLICHUSM, a TaKXKe
pa3bsicHenus [lnenyma BepxoBHoro Cyna Pocculickoit @enepanuu u craesan
HEMPaBWIbHBIM BBIBOJ O TOM, 4YTO Mepuoja HaxoxjaeHus E. B oTmycke mo
O6epeMeHHOCTH W pojaMm ¢ 16 ampens mo 18 centsops 2000 r. MokeTr OBITH
3a4TEH €U B CIECIUATIbHBIA CTAX TOJBKO B KAICHAAPHOM HUCUUCIICHHH.

Onpeoenenue Ne 18-KI'16-7

V. Pazpemeuue CRnopoe6, C6A3AHHBLIX C HA3HAYeHUEM
CoOUUAd/IbHbBIX éblnjiam

5. Jnasi  omnpexejsieHuss pa3Mepa eIMHOBPEMEHHOro Imocoous,
NMOAJIeKAIEr0 BbIIJIATE BOCHHOCJHYKALIeMy, NPUHUMABLIEMY y4yacTHe B
OCYIIeCTBJICHUH MEPONPUATHI 10 00pb0e ¢ TEPPOPU3IMOM M MOJYUYHBIIEMY
yBeube, MOBJIeKIIee 32 CcO00M HACTYIUICHHE HMHBAJIUAHOCTH, MOMJIEKHUT
NPUMEHEHUI0 3aKOH, [AeHCTBOBABIIUI HA MOMEHT MOJYYEHUS] TAKHUM
JIMIIOM yBe4bsl.

@DaKT y4yacTHsi BOEHHOCTYKAIIMX B OCYHIECTBJIEHUM MEPONPUATHI
no Oopnde ¢ TeppopHM3MOM MOATBEPKAACTCH IMPUKAZAMH KOMAHIMPOB
BOMHCKHUX 4YacTeil, HAYaJIbLHUKOB IITA00B, ONEPATUBHBIX U HUHBIX TPYII,
YTBEP:KI€HHBIMH PYKOBOAUTEIEM ONEPATHBHOIO IITA0a MO YNPABJIEHHUIO
KOHTPTEPPOPUCTUYECKOH onepanueit.

I'. oOparunace B cya ¢ uckoM kK MuHoOGopoHbl Poccuu o B3bICKaHUM 3a
cueT cpeactB (emepanbHOro OOJKETAa €IMHOBPEMEHHOTO TMOCOOHS B pasmepe
300 000 py6. B CBsI3U C MOTYYEHUEM YBEUbS MPU OCYIIECTBICHUH MEPOIIPUSATHUS
mo Ooppbe C TEeppOpPHU3MOM, TOBJICKIIET0 HACTYIJICHHE WHBAJIWIHOCTH, HU
pacxoJIoB Ha OIUIaTy ycayr aaBokara B pazmepe 30 000 pyo.

PemienneM cyna, oOCTaBlI€HHBIM ©O€3 UW3MEHEHHUS aNeJUISIHOHHBIM
OmpeNesICHUeM, KCKOBbIE TpeOOBaHUS  YacTUYHO  yaoBJeTBopeHbl. C
Muno6oponsl Poccun B mons3y I'. 3a cuer cpenct denepaibHOro OrOIKETa
B3BICKAHO €IWHOBpeMeHHOoe mocobue B pasmepe 300 000 py6., pacxoasl Ha
omary ycayr mnpexactaBurenss B pazmepe 20 000 py0. B ynomieTrBopeHuun
OCTaJIbHOM YaCcTH MCKa OTKa3aHo.

Cynebnas koyuierus 1O TpaxkaaHckum Jnenam  BepxoBnoro Cyga
Poccuiickoii @enepaniii OTMEHMJIA COCTOSBILMECS CYJCOHbBIE NMOCTAaHOBICHUS,
KaK BBIHECCHHBIC C CYIIECTBEHHBIM HAPYIICHHEM HOPM MaTePUAIBHOTO U
MPOIIeCCYaIbHOTO TpaBa, W TMPHUHSJIA MO JEIy HOBOE pelieHue o0 OTKasze B
YIOBJIETBOPEHUH UCKOBBIX TPEOOBAHMI 1O CIIEAYIONUM OCHOBAHUSIM.
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Cynom ycranoBieHo, uto I'. ¢ 25 ampens 1994 r. npoxoauna BOCHHYIO
cinyx0y B Boopyxenubsix Cunax Poccuiickoit ®@enepanuu (nanee — BC PD) B
3BaHUU PSIOBOTO (MEXAHHUK PAIUOPEIICHHON CTaHIUN).

CoriacHO WMeroUIeicss B JIeJie€ KOMHMM BBITMCKH W3 IpPHKa3a BPEMEHHO
WCITOJTHSFOITIETO 005S3aHHOCTH KOMaHAMpa BOMCKkoBOM dactu ot 3 mapta 2000 T.
I'. mpukazano mosaraTh (HaKTUYECKH MPUHUMABIICH yYacTHE B IPOBEIACHHUH
KOHTPTEPPOPUCTUYECKOM omepanuu  Ha Tepputopuu CeBepo-KaBka3zckoro
pernona Poccutickoit @enepanuu B epuon ¢ 5 mo 29 despans 2000 r.

N3 3akiaroyeHuss TrOCHOUTANbHOW BOEHHO-BPAuye€OHOM KOMHCCHHU — OT
13 oxtsa6pst 2009 r. cnenyer, uto I'. 28 depansa 2000 r. mpu HCIOTHEHUU
CIy)KeOHBIX 00s3aHHOCTeH B YedeHckod PecnyOnmke mnoiayduia TpaBMy
MOSICHUYHO-KPECTIIOBOTO OT/€Jla MO3BOHOYHUKA IPU BBICAJKE W3 MAIIUHBI
(MocKONB3HYIaCh W ymaja Ha crnuHy). [IpuunmHHas cBs3p umeromerocs y I
3a00JieBaHUs O3BOHOYHUKA, MoiydyeHHOro B 2000 roy, coriacHO Ha3BaHHOMY
3aKJIIOYEHUIO YCTaHOBJIEHA B (POPMYJIIMPOBKE «BOCHHasi TpaBMay, [. mpu3HaHa
OTpaHUYECHHO TOJTHOM K BOEHHOM ciry>k0e (kateropus «By).

[Ipukazom koMaHgupa BOiiCKOBOM wacth oOT 16 nmekabps 2009 r. T
UCKIIIOYEHA U3 CIHCKOB JIMYHOTO COCTaBa M YBOJIEHA C BOEHHOM CIyKOBI ¢
3a4MCICHHEM B 3amac nmo moam. «r» m. 1 cr. 51 dexepanbHOro 3aKoHa OT
28 mapta 1998 1. Ne 53-®3 «O BOMHCKON 00513aHHOCTHA M BOCHHOH CITy)0e» 10
COCTOSIHUIO 3/I0POBbSl B CBSI3U C NMPU3HAHUEM BOEHHO-BPaueOHON KOMHCCHEM
OTrpaHUYEHHO TOJJHOM K BOEHHOM city:k0e, €l Ha3HayeHa NEHCHS.

5 ntonst 2010 r. 610po METUKO-COLMAIBHOM 3KCIEepTU3hl . ycTaHOBIIEHA
III rpyrmma “HBaNTMAHOCTH BCIAEACTBUE BOCHHOM TPABMBI.

Pazpemass criop ¥ npuHUMas pEUIEHUE O YaCTUYHOM YJIOBJIETBOPECHHUHU
UCKOBBIX TpeOoBaHuil I'., cya mepBod MHCTAHIIMHM, CCHUIASICh HA IOJOXKEHUS
®epnepanbHoro 3akoHa ot 6 maprta 2006 r. Ne 35-@3 «O mpoTHBOACHCTBUH
Teppopusmy», noctaHoBieHus IIpaButenscTtBa Poccuiickonn ®epepauuu OT
21 deBpans 2008 1. Ne 105 «O Bo3MeleHUU Bpeaa, MPUUMHEHHOTO KU3HHU U
3JI0POBBIO JIUII B CBSI3U C X y4acTUEM B OOpbOE€ C TEpPOPU3MOM», HCXOAMI U3
TOro, yto I'. mpyuHMMaNa yyactue B OCYIIECTBICHUN MEPONPHUSTHS 110 00pb0E C
Teppopu3MoM B 1iepuoj ¢ S 1o 29 despaist 2000 r. Ha TEPPUTOPUM TTPOBEIACHUS
KOHTPTEPPOPUCTUUECKON OIepali, B JaHHBIA TEpPUOJ TOJy4dusia TpaBMmy,
BIIOCJIEICTBUM MOBJIEKIIYIO 3a COOOM HACTYIJIEHUE WHBAJIUIHOCTH, B CBS3H C
YeM CyJl MpUIlle] K BBIBOJY O HAJWYUU y UCTIIA TIpaBa Ha BBHIILJIATY 3a CUET
cpeacTB (denepanbHOro OMOMKETa E€IMHOBPEMEHHOIO TMOCOOUS B pa3Mepe
300 000 py6. Ha ocHOBaHMHU MONOXKEHUH M. 3 cT. 21 DenepanbHOTO 3aKOHA OT
6 mapta 2006 r. No 35-®3 «O npoTHBOACHCTBUN TEPPOPUZIMY».

I[Ipy »>3TOM Cya TmnepBOM MHCTAHUMU yKas3aj, uYTO I[IpaBO Ha
enuHOBpeMeHHOoe Tocobue B pasmepe 300 000 pyO. BO3HMKIO y HCTIA C
MOMEHTA HACTYIUICHUS HWHBAJIUJAHOCTH BCIIEJICTBUE TOJYYEHHON BOECHHOM
TpaBMbl. [Io MHEHHIO cyAa, MOCKOJIBKY €AUHCTBEHHBIM NPAaBOBbIM OCHOBAHUEM
JUISL BBITUIATHl €AMHOBPEMEHHOIO0 MOCOOMS Ha MEPHOJ PACCMOTPEHHUS CYAOM



20

nena no ucky I. seusnca @enepanbHbiil 3akoH oT 6 Mapta 2006 r. Ne 35-D3
«O MPOTUBOAECUCTBUN TEPPOPU3MY», TO IPHU pa3pelIeHUU BOMIpPOCca O pa3Mepe
€IMHOBPEMEHHOI'0  TTOCOOMsI HEOOXOJIMMO  PYKOBOJCTBOBAaTHCA HOPMAMHU
JaHHOTO (heZIepaIbHOro 3aKOHA.

OTKJIOHSIT JIOBOJL OTBETYMKA O TOM, uto [. yxke momyduiia
CIMHOBPEMEHHOE TI0COOME M CTPaxOBble BBIJIATHI B COOTBETCTBUU C
®enepanbHbiM  3akOHOM 0T 27 Mag 1998 1. Ne 76-@3 «O craryce
BOCHHOCTYXAIIUX», CyA NEpPBOM HMHCTAHIIMU OTMETHI, 4To [. He mpuoOpena
IpaBa Ha MOJY4YCHHE EIMHOBPEMEHHOIO MOCOOWs, MPEAyCMOTPEHHOro m. 3
cT. 18 ®PenepanvHoro 3akoHa oT 27 mas 1998 r. Ne 76-®3 «O craryce
BOCHHOCIIY)KalllUX», TIOCKOJIbKY OHa He Obula YBOJEHAa CO CIyXObl C
dbopmynupoBkoit  «Jl» — HEroJgeH K BOEGHHOM Ciyx0e, 4YTO SBIAETCS
00s13aTEIbHBIM YCIIOBUEM JUIsl BOSHUKHOBEHHUSI MpaBa Ha TOJYyYECHHUE BBITLIATHI
HAa OCHOBAaHMM YKa3aHHOW HOpPMBI. Takke Cy/a cOcCialics Ha HEINpeACTaBICHHE
OTBETYUKOM JIOKA3aTEJIbCTB MOJTYYEHHUS UCTIIOM YKa3aHHOTO €IMHOBPEMEHHOTO
nocoous.

Mexnay tem cornacHo n. 1 cr. 19 @enepanbHOro 3akoHa OT 25 HIONSA
1998 1. No 130-®3 «O 6oprbe ¢ Teppopu3MoM» (B PEIaKIUH, ACHCTBOBABIICH
Ha MoMeHT noaydenus ['. 28 ¢epans 2000 r. TpaBMbI) JIMla, y4aCTBYIOIIUE B
O00prOe C TEeppOPU3MOM, HAXOIATCS MOJ 3alUTON rocynapctBa. [IpaBoBoi u
COLUMAIBHOM 3aluTe B CWIy TMOAN. | JaHHOW HOPMBI  MOJJIEXKAT
BOCHHOCTYXAaIlle, COTPYAHHKHA M CHEIHAIUCTHl (eaepaabHbIX OpraHoOB
UCTIOTHUTENIFHOM BIAaCTM W OPraHOB HCIOJHUTENHHOW BJIACTH CYOBEKTOB
Poccuiickoit denepanyn, HEMOCPEACTBEHHO YJYacTBYOIIUE (Y4aCTBOBABIIINE) B
60oprOe ¢ TeppopuszmomM. ColmanbHas 3alluTa JIKIl, IPUBJIEKaeMbIX K 00pb0e ¢
TEPPOPU3MOM, OCYIIIECTBIISIETCS C Y4YE€TOM IMPAaBOBOrO CTaTyca TaKuX JIUII,
yCTaHaBIMBaeMoOro (QenepaibHBIMH 3aKOHAMH W WHBIMH HOPMATHUBHBIMH
MPaBOBBIMM  aKTaMH, B COOTBETCTBHUM C TMOPSAKOM, YCTAHOBJICHHBIM
[TpaButenscTBOM Poccuiickoit ®@enepanuu (1. 2 cT. 19 Ha3BaHHOTO 3aKOHA).

Bpen, npuanHeHHBIH 370pOBBIO WM UMYIIECTBY JIHII, IEPSUYUCICHHBIX B
cT. 19 sToro ¢QenepanbHOro 3akoHa, B CBSI3M C MX y4dacTueM B OOpwrOe ¢
TEPPOPU3MOM BO3MEIIAETCA B TMOPSAKE, OMPEACNIIeMOM 3aKOHOJIATEIbCTBOM
Poccuiickoit ®enepanuu (1. 1 ct. 20 OenepanbHoro 3akona ot 25 urons 1998 r.
No 130-@3 «O 60prdE ¢ TEPPOPUZMOMY).

ITynktom 3 ct. 20 @enepanbHoro 3akoHa ot 25 utonsa 1998 r. Ne 130-P3
«O 0Ooprbe c TeppopusMoM» (B peHakiuu, JACHCTBOBaBIIEH HAa MOMEHT
noyueruss I'. 28 ¢espans 2000 r. TpaBmMbI) OBUIO MPETyCMOTPEHO, YTO B
ciy4ae, €cliv JIMI0, MPUHUMAaBIIEe ydacThe B OOpb0e ¢ Teppopu3MOM, MpHU
MIPOBEICHUH KOHTPTEPPOPUCTUIECKOM OTIepalliy MOTYYUIIO YBEUbE, MMOBIICKIIICE
3a c000W HACTYIUICHHE WHBAJIMIHOCTH, D3TOMY JIMIy 3a CYET CpPEICTB
beneparbHOTO OIO/KETa BHIMNIAYUBACTCS €IMHOBPEMEHHOE IMTOCOOME B pa3mepe
MATACOT MHUHUMAJIBHBIX Pa3MEpOB OIUIATHI TPyJa M Ha3HAYAeTCs TEHCHUS B
COOTBETCTBHHM C 3aKOHOIATENBCTBOM Poccurickon denepanuu.
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OenepanbHblii 3akoH oT 25 wuronst 1998 1. Ne 130-d3 «O 6Gopnbe ¢
TeppopusMoM» yTpatuil cuiny ¢ 1 sHBaps 2007 T. B CBSI3M C NPUHSATHEM
®epnepanbHoro 3akona ot 6 mapra 2006 r. Ne 35-@3 «O mpoTHBOAECHCTBUH
TEPPOPUMY».

B cootBerctBuu ¢ n. 3 c1. 21 ®@eaepanbHOro 3akona ot 6 mapra 2006 .
Ne 35-®3 «O mpotuBoaeicTBUN TEppopuUsMy» (cTaths 21 BeTynmuia B CUILy C
1 suBaps 2007 r.) B caydae, €Clu JIMIO, MPUHUMABIIEE Y4YacTHE B
OCYILECTBIICHUU MEPOMNPUATHS MO0 OOpbOE C TEPPOPU3MOM, MOJYUHIO YBEUbE,
MOBJIEKIIEE 32 COOOM HACTYIUIEHUE MHBAJIUAHOCTH, STOMY JIMIY 33 CUET CPEJICTB
benepanbHOro OrOKETa BBHIIJIAYMBACTCA €IMHOBPEMEHHOE MTOCOOHe B pa3zMepe
300 000 py6. m Ha3HA4aeTCs MEHCUS B COOTBETCTBHHM C 3aKOHOJATEIHCTBOM
Poccuiickon @enepanum.

N3 conepxaHug JEWCTBOBABIIETO HA MOMEHT IIOJIYYEHHS TPaBMBI
BoeHHochyxamein I'. m. 3 cr. 20 DenepanpHoro 3akoHa «O 0OoprOe ¢
TeppopusMomM» u AerctByromero ¢ 1 saBaps 2007 r. 0. 3 cr. 21 deaepanbHOro
3akoHa «O TPOTUBOAECHCTBUU TEPPOPUIMY» CIEAYET, UYTO KOPUAUYECKUM
(dbakTOM, C KOTOPHIM IPUBEICHHBIC TOJOXEHUS 3aKOHOB CBS3BIBAIOT IPABO
Jaulla, TPUHUMABIIErO ydacThue B OOpb0e C TEppoOpU3MOM, Ha IMOIYYCHUE
€MHOBPEMEHHOTO TMOCOOMS B  COOTBETCTBYIOLIEM  pa3Mmepe, SIBISETCS
MOJIYYEHHUE STUM JIUIIOM YBEYbs, MOBJIEKIIIETO HACTYIUICHUE UHBATUIHOCTH. 110
CBOEMY XapakTepy W MyOJIMYHO-IPABOBOMY IPEAHA3ZHAUYCHUIO €IMHOBPEMEHHOE
nocobue, BbIIUIAYMBAEMOE JIMIlY, MPUHUMABIIEMY y4acTHE B OCYIIECTBICHUU
MEpONpUsATUNA MO OOpbOE C TEPPOPU3MOM, OTHOCUTCS K MepaM COLUAIBHOU
NOAACPKKU JIWIL, TOJYYMBIIMX IPU Y4YaCTHM B YKa3aHHBIX MEPONPUATUSIX
yBeUbE, IMOBJIEKIIee 3a COOOW HACTYIJICHHE WHBAJIMIHOCTH M Ha3HAUYCHHE
MEHCHH, YTO CBHUJIETEIBCTBYET O HEBO3MOKHOCTH JAJIbHEUILEr0 MPOXOKICHUS
BOEHHOMU CITy>KObI TAKUMHU JTUIIAMHU.

Cyznom ObUIO YCTaHOBJIEHO, YTO TPaBMa MOSICHUYHO-KPECTIIOBOTO OT/EIIa
MMO3BOHOYHHMKA, MOBJEKIIas Brnociaeactsuu — 5 utong 2010 r. — HactyrmieHue
WHBAIMAHOCTH, Oblia mosydeHa I. 28 despans 2000 r., To ecThb 10 JaTh
Beryruienus B cuny (1 saBapsa 2007 r.) m. 3 cr. 21 ®denepanbHOro 3aKoHa OT
6 mapra 2006 1. Ne 35-®3 «O mTpPOTHBOACHCTBUH  TEPPOPUIMY»,
MpeayCMaTPUBAIOIIETO BBIIIATY €IUHOBPEMEHHOTO MOCOOUS 3a CYET CPEICTB
dbenepanpHoro Oromxera B pazmepe 300 000 pyO. mpu MOJyYEHUH YBEUbS
JUIIOM, MPUHUMABIIUM y4acTue B OOprOe ¢ TEppOpU3MOM, MPHU MNPOBEIACHUU
KOHTPTEPPOPUCTUUECKOMN OTepaIuu.

Cratbeit 27 ®enepanbHoro 3akoHa ot 6 Mapra 2006 r. Ne 35-03
«O NpOTUBOICUCTBUU  TEPPOPUMYH, ONpENENAIONE, YTO  JIAHHBIN
dbenepasbHBIE  3aKOH BCTyHmaeT B CHJIYy CO JHI €ro O(HUIMaIbHOTO
omyoimkoBanusa (10 mapra 2006 r.), 3a uckmouenuem ct. 18, 19, 21 u 23,
nercTBue 3TOro (emepasibHOTO 3aKOHA HE PaclpoCTPAaHEHO Ha paHee
BO3HUKIIIME OTHOLIEHUS. bosee Toro, B 1. 2 JaHHOW HOPMBI IPSIMO YKa3aHO, YTO
ct. 18, 19, 21 u 23 Ha3BaHHOro (QeAepaibHOTO 3aKOHA BCTYMAalOT B CUIY C
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1 suBaps 2007 1. (TOo ecTth neiicTBue m. 3 cT. 21 ykazaHHOro (QeaepalbHOro
3aKOHAa O BBIIJIATE €IWHOBpeMEeHHOro mnocodus B pasmepe 300 000 pyo.
pacrpocTpaHseTcsl Ha OTHOIIeHUsI, Bo3HUKIIHE ¢ 1 staBaps 2007 r.)

B npyrux craresax ®enepanbHoro 3akoHa ot 6 maprta 2006 r. Ne 35-@3
«O TpPOTUBOJECHUCTBUU TEPPOPU3MY» TaKKE HE COACPKUTCSI HOPM O €ro
pacrpoCTpaHEHUN Ha OTHOIIEHUS, BOSHUKIIIKUE /10 BBEJCHUS €r0 B JICHCTBHE.

CrnenoBaTenbHO, PU ONPEAEICHUHN pa3Mepa eIMHOBPEMEHHOTO OCOOUS,
MOJJICIKAIIETO BBIIUIATE JIUIlY, NMPUHUMABIIEMY Yy4YacTHE B OCYIICCTBICHUU
MEPOMPUITHS IO 60pHOE C TEPPOPU3MOM, MOTYUHBIIEMY yBEUbE, MOBJICKIIIEE 3a
coOOl  HACTYIUICHHWE WHBAJIMIHOCTHU, TMOJJICKUT MPUMEHEHUIO  3aKOH,
JIEUCTBOBABIIMA HAa MOMEHT IOJY4Y€HHUs TaKUM JMIIOM YBeubi. B gaHHOM
cllydyae K CIIOPHBIM OTHOIICHUSIM TMOJUICKUAT TpuMeHeHuto 1. 3 cr. 20
®denepanibHOro 3akoHa oT 25 wuiong 1998 r. Ne 130-d3 «O OGopwrbe ¢
TeppopusMoM» (B pedakuuu, pAeiictBoBaBmied g0 31 gexabps 2000 r1.),
MOCKOJIbKY TpaBMa, Ha KOTOpPYIO cchuUiajgack I. B 00OCHOBaHME HMCKOBBIX
TpeOOBaHUM O BBIILUIATE €IMHOBpeMEHHOTO Tmocobus B pasmepe 300 000 pyo.,
oputa monyudena e 28 despans 2000 r. OgHako ykazaHHOE OOCTOSITEIBLCTBO
IpU pa3pelieHUd CIopa YYTEHO He ObUIO, BCIEACTBUE 3TOrO CyJeOHBIE
WHCTAHIIUU HENPABOMEPHO MPUMEHUIU K CIIOPHBIM OTHOIICHHSM IOJOXKCHUS
m.3 cr. 21 ®epepanbHoro 3akoHa or 6 wmapra 2006 r. Ne 35-03
«O IpOTUBOACUCTBUM TEPPOPUMY», HE TIOJICIKAIIME TPUMEHEHUIO.

IIpn paspemennn cropa CylaMu NEPBOM U ANEIUIALMOHHON WHCTAaHLINN
OBLTN JOMYILEHBI U IPYTHE CYIIECTBEHHBIC HAPYIIICHUSI HOPM TpaBa.

ITynkTom 5 ct. 20 @enepanbHoro 3akoHa ot 25 utons 1998 r. Ne 130-D3
«O 60oprOE ¢ Teppopu3MOM» OBLIO MPETyCMOTPEHO, YTO MPU OJHOBPEMEHHOM
BO3HUKHOBEHHH B COOTBETCTBUM C  3aKOHOJATEIBCTBOM  Poccuiickoin
@enepallii  HECKOJIBKMX OCHOBAaHMM Uil YKa3aHHBIX B JAaHHOW CTaThe
€MHOBPEMEHHBIX BBIILIAT BBIILIATA OCYUIECTBIIAECTCS IO OJHOMY OCHOBAHUIO MO
BBIOOpPY MOJTy4aTes.

AHallorn4yHass HOpMa COAEpKUTCA B 1. 6 cT. 21 denmepanpbHOro 3akoHa
ot 6 mapta 2006 r. Ne 35-®3 «O npOoTUBOJICHCTBUU TEPPOPUIMY).

QenepanbHpiM - 3aKkOHOM  OoT 28 mapra 1998 1. Ne 52-03
«O0 00s13aT€TLHOM TOCYJIAPCTBEHHOM CTPAaXOBaHUM JKU3HU M 3J0POBbSA
BOCHHOCITY>KallNX, TPaK/laH, TPU3BAHHBIX Ha BOCHHbBIE COOPBI, JUIL PSIAOBOTO U
HAYaJIbCTBYIOIIETO COCTaBa OPraHOB BHYTPEeHHUX e Pocculickoit denepannu,
['ocynapcTBeHHOW MNPOTUBOMOMXKAPHOW CIYKObI, OpPraHOB IO KOHTPOJIIO 32
000pOTOM  HAPKOTUYECKMX W  TICUXOTPOIHBIX  BEIIECTB, COTPYIHUKOB
VUPEKJICHU W OPraHoB YrOJOBHO-UCIOJIHUTEIBHON CHUCTEMbD» (Janee —
®enepanbHbiil 3aKkoH 0T 28 mapta 1998 r. No 52-D3) ompeneneHsl yCIOBUS U
MOPSIAOK TOCYIAPCTBEHHOTO JIMYHOTO CTPAaXOBaHUS BOECHHOCTYKAIIMX B LIEJISIX
BO3MENIEHUS BpeAa, NPUYMHEHHOTO HX >KU3HU WA 3J0POBbIO B MEPUOJ
MIPOXOKJICHUS UMHA BOCHHOM CITYXKOBI.
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[TomyyeHue BOEHHOCTYXKAalIUMU B CIIyda€ HACTYIUIEHUS CTPaxoBOTO
cily4asi CTPaxOBbIX CYMM B COOTBETCTBMM C HOpPMaMu YKa3aHHOTO
denepaibHOTO 3aKOHA HE MPEMATCTBOBAIIO MPEAOCTABICHUIO UM JIPYTUX
JEHEXHBIX BBIIUIAT, HWMEIONIMX LEJIbI0 BO3MEUIEHUE BpeAa 3J0pPOBBIO, B
YaCTHOCTH €IWHOBPEMEHHOIO MOCOOMS, YCTAaHOBJIEHHOro mn. 3 cT. 18
®enepanpHoro 3akoHa ot 27 wMag 1998 r. Ne 76-®3 «O craryce
BOEHHOCITYKaIlIHX.

[Iynkr 3 cr. 18 ®enepanbHoro 3akoHa ot 27 mas 1998 r. Ne 76-03
«O craryce BOCHHOCTYXKalux» yTpatun cuiny ¢ 1 suBaps 2012 1. B
cooTBeTCTBUH ¢ DepepanbHbIM 3aKOHOM OT 8 HOsIOpst 2011 r. Ne 309-D3.

ITynktom 3 ct. 18 ®denepanbHoro 3akoHa ot 27 mas 1998 r. Ne 76-@3
«O craryce BOEHHOCIYXalMX» (B pENaKiMH, JEeWCTBOBABIIEH Ha MOMEHT
yBosbHeHHs 16 mexadps 2009 r. I'. ¢ BoeHHOH CiTy»0bI) OBLIO MPETYCMOTPEHO,
YTO MPU JIOCPOYHOM YBOJHHEHUM BOCHHOCTYKAIIUX C BOEHHOW CIY>KOBI
(OTYMCIIEHUH C BOCHHBIX COOPOB TpaxJaH, MPU3BAaHHBIX HA BOECHHBIE COOPHI) B
CBSI3U C TMPU3HAHMEM MX HETOAHBIMM K BOCHHOM CIy>KO€ BCIICJICTBHUE YBEUbS
(paHeHus, TpaBMbI, KOHTY3UMH) JHOO 3a00J€BaHUS, MOJYYCHHBIX HMH MpPU
UCIIOJIHEHUH  OOSI3aHHOCTEH  BOGHHOW  CHYXKObl, UM  BBIIUIAYMBAETCS
€MHOBPEMEHHOE MocoOue B pazMepe 60 OKIAJOB ACHEXKHOIO COJEPIKAHMS,
YCTaHOBJICHHBIX Ha JIEHb BBIILJIATHI IOCOOUS, — BOEHHOCIIYKAIlIUM, IPOXOASIINM
BOCHHYIO CIIY>KO0Yy MO KOHTPAKTY.

JlanHoe = mocoOue, TpeAcTaBisAwonee CcoOOM  JOMOJHUTEIbHYIO
COLIMAJIBHYIO TapaHTHIO, BBIIUIAYMBAETCS BOEHHOCIYXAIIUM IPH JOCPOYHOM
YBOJIBHEHHUH C BOEHHOM CIY»XObl B CBSI3U C TMPU3HAHUEM WX HETOJHBIMH K
BOEHHOM CITy>k0€ BCIICJICTBUE YBEUbs (PaHEHMUSI, TPABMBI, KOHTY3HH).

B cBs3u ¢ 3TUM BOEHHOCIYKAallUM, MMEIOIIUM IPAaBO Ha IMOJYyYECHUE
€IMHOBPEMEHHOT'O0 TIOCOOMSI Kak Ha OCHOBaHWHW M. 3 cT. 18 ®denepasibHOTO
3akoHa OoT 27 mas 1998 r. Ne 76-@3 «O craTyce BOEHHOCTYKAILUX», TaK U HA
ocHoBaHuu M. 3 cT. 20 denepanbHoro 3akoHa oT 25 utonsg 1998 r. Ne 130-D3
«O 6oppbe C Teppopu3MOM», BBIIUIAYMBAETCA MO WX BBIOOPY OJHO
€IMHOBPEMEHHOE TToCOOue.

C y4eToM M3JI0)KEHHOTO CYJ HEMPABOMEPHO CO CCBHUIKOM Ha TO, 4TO y I
HE BO3HUKJIO TpPaBO HA TOJYyYEHHE EIUHOBPEMEHHOrO  IMocoous,
peaycMOTpeHHOTO 1. 3 cT. 18 denepanpHOro 3akoHa or27 mast 1998 r. Ne 76-03
«O craTyce BOEHHOCIYXaIIUX», OTKJIOHWI JOBOJbl OTBETYHKA O MOJYyYEHUU
UCTLOM €IUHOBPEMEHHOTO MOCOOMS B COOTBETCTBUU C ATUM (penepaibHbIM
3aKOHOM. J[aHHOE 00CTOATENHCTBO, MOJICKAIICE BBIICHEHUIO ISl TIPABUIIBHOTO
paspemierus: cropa, B Hapymienue ct. 56 I'IIK P® ne Obuto BbIHECEHO Ha
0OCY>KIeHHE U HE MOIYYHIIO TPABOBOM OIIEHKH Cy/a.

CynamMu miepBOMl UM aneJUIIUMOHHOW WHCTAHUUA NpH  pa3pelieHUun
UCKOBBIX TpeOoBaHmii ['. Takke HE MPUHATO BO BHHMAaHHE TO, YTO y Hee
OTCYTCTBOBAJIM HEOOXOAMMBIC YCIOBUS (MOJTYYEHUE YBEUbs MPU TMPOBEICHUU
KOHTPTEPPOPUCTUYECKON Olepaluu, TMOBIEKIIero 3a co00l HacTyIUIeHUEe
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WHBAJIMJIHOCTH; HAJIMYME CTATyca JIMIA, TPUHUMABIIETO Y4aCTHE B MIPOBEICHUN
KOHTPTEPPOPUCTUYECKON OTepalliu) AJis BBIIUIATHl €IMHOBPEMEHHOIO MOCOOUs
kak no Hopmam PenepanbHOoro 3akoHa or 25 wmronsg 1998 r. Ne 130-03
«O 6oprbe ¢ Teppopu3sMOM», Tak U MO HopMmaMm DenepanbHOrO 3aKOHA OT
6 mapta 2006 1. Ne 35-®3 «O mpoTUBOAECHCTBUN TEPPOPUIMYH.

Cornacho mn. 1 TlonoxkeHuss O BOEHHO-BpAuyeOHON AKCHEPTHU3E,
YTBEpKAEHHOrO MnocraHoBiieHueM [IpaButenbcTtBa Poccuiickonn @enepannun
ot 25 ¢eBpans 2003 r. No 123 (manee — IlonokeHne o BOECHHO-BpaueOHOM
sKcepTu3e) (B pellakiuu, 1eMCTBOBABIIEH HA MOMEHT OCBHUIETEILCTBOBAHMUS .
TOCIIUTAIBHOM BOEHHO-BpaueOHOM komuccuen 13 oktsaops 2009 r.), BOEHHO-
BpadyeOHasi dKCIepTHU3a MPOBOAUTCS B MHUpPHOE M BoeHHOe Bpemsi B BC PO,
B JIPYTMX BOMCKaX, BOMHCKUX (POPMHUPOBAHUSAX M OpPraHaxX M CO3JaBa€MbIX Ha
BOCGHHOE BpEeMsl CHEIUAIbHBIX (OPMHUPOBAHUSIX B LENAX OINPEACICHUS
KaTeropum TrogHocTh TrpaxnaaH Poccuiickoir @enepauuu MO COCTOSHUIO
3JI0pPOBBSI K BOGHHOMU CiIyk0e€, Ci1y’0€e B opraHax, a Take B LIEJIX OIpeIeIeHUs
MPUYUHHON CBSI3W TIOJIYYEHHBIX Tpa)kJaHaMU yBeuuid (paHEHUH, TpaBM H
KOHTY3Ui1), 3a00JIeBaHUI C TPOXOXKJACHUEM MMHU BOCHHOM CITYyKObl (BOCHHBIX
cOOpOB), CITY>KOBI B OpraHax.

JUist mpoBeeHHs BOEHHO-BPAYEOHOW SKCHEPTHU3bl M MEAMIIMHCKOTO
ocuzetenbcTBoBaHus B BC P®, npyrux Bolickax, BOMHCKHX (POPMUPOBAHUAX U
opraHax CO3/al0TCSl BOEHHO-Bpaue€OHble KOMHUCCHUM U BpayeOHO-JIETHBIC
komuccuu (1. 2 TlonoxkeHus 0 BOEHHO-BpaueOHOM IKCTIEPTH3EL).

[Ipy MEIMUMHCKOM OCBHUAETEICTBOBAHUM BOEHHOCIY)KAIIUX, JIUI]
PSZ0BOTO M HAYAJIBCTBYIOIIETO COCTaBa (JIOJKHOCTHBIX JIMI]) OPTaHOB, TPaXK/IaH,
OPU3BAaHHBIX Ha BOEHHBbIE COOpBI, BOCHHO-BpaueOHAsi KOMHCCHsI OIpeaessieT
MPUYUHHYIO CBSI3b MOJIYYCHHBIX UMM YBEUUH, 3a00JIEBAHUI, 32 MCKIIOUCHHEM
Clly4aeB, KOTJa yKa3aHHBIE TpaKJaHe, IMOJYYUBIINE YBEYbs, 3a00JIEBaHMSI,
HaxoJATCA II0J CJIEICTBHEM WIH YIOJOBHOE J€J0 B OTHOLIEHHWH KOTOPBIX
nepenano B ¢y (1. 40 [TonoxxeHus: 0 BOGHHO-BpaueOHOM IKCIIEPTH3E).

AHaJIOTMYHBIE HOPMBI cozaepamuchb U B [lomokeHMM O BOEHHO-
BpayeOHOM SKCHepTU3e, YTBEPKIACHHOM THocTaHoBieHueM [IpaBurenbcTBa
Poccuiickonn @enepanuu ot 20 ampens 1995 r. Ne 390, neiicTBoBaBIIEM Ha
MOMEHT IIOJTy4YE€HUS TPaBMbl BOCHHOCIYKamen I .

B umeromemcst B jene 3aKIIOYEHUH TOCHUTAIBLHON BOEHHO-BpaueOHOM
komuccuu oT 13 okts0psa 2009 r. He ykazaHo, yTo mody4yeHHas I'. B mepuon
BOEHHOU CTy>KObI TpaBMa CBA3aHa C MPUHATUEM €10 YYacCTHUsl B OCYIIECTBICHUU
MepornpusTus 1mo 6oprbe ¢ TeppopusmMoM. B maTepuanax nena He UMeeTCs
TaKke APYruX MEIUIUHCKUX JOKYMEHTOB, MOJTBEPKIAIOIMINX MPUUYUHHYIO
CBSI3b TPABMHbI [. C IPUHATHEM €10 YUacCTHs B OCYILECTBICHUU MEPOIPHUSITHUS MO
O0opbOe ¢ TepPOPU3MOM.

OnHako cyapl MEpBOMl M aNEUIAIIMOHHOW HMHCTAHUUA B HapyIICHUE
TpeboBanmii ct. 67, 195, 196, 198 I'TIK P® pazpemmnu crop B OTCYTCTBHE
HaJUIeKAIUX JI0Ka3aTeNbCTB, MOATBEPKAAIOMIMX MPUUMHHYIO CBSI3b TPaBMbI [ .
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C TPUHATHEM €0 YYacTHsl B OCYIIECTBICHUM MEpONpUATHs MO Ooprde ¢
TEPPOPU3IMOM.

I[Tomumo 3TOro, B MaTepuaiax Jella OTCYTCTBYKOT JOKYMEHTHI,
noATBepKAaromume Hamuuve y [, craryca nuna, NpUHUMABIIErO Y4acTHE
B MIPOBEJICHUHU KOHTPTEPPOPUCTUYECKOU Oneparuu.

ITynkrom 2 mnocranoBnenus lIpaBurtensctBa Poccuiickoit ®@enepanuu
or 31 mapra 1994 r. Ne 280 (B pemakuuu, J€MCTBOBaBIIEH HA MOMEHT
nosydeHus: . TpaBmbl) «O moOpsake yCTaHOBJICHHs (paKTa BBITIOJHCHUS
BOCHHOCITY)KAIlllUMA M WMHBIMHU JIMIIAMU 337a4 B YCJOBHUAX YPE3BBIYAHHOIO
MOJIOKEHUSI W TIPH  BOOPYKCHHBIX KOH(MIWKTaX W TPEAOCTABICHUS WM
JOTIOJIHUTENBHBIX TapaHTUH U KOMIIEHCALU» MPEAYCMOTPEHO MPENOCTABIATH
BOCHHOCITY>KalllUM U COTPYAHUKAM OpPraHOB BHYTPEHHHUX AEJ JONOJHHUTEIbHBIC
rapaHTUd U KOMIICHCAIIMM TOJIBKO 32 BpeMs (DAKTUYECKOTO BBHITIOJHEHUS UMH
3aJlay Ha TEPPUTOPHUH, TJI€ BBEJCHO YpE3BbIUAWHOE TMOJIOKEHHE, JHOO B
MECTHOCTH, KOTOpasi OTHECEHA K 30HE BOOPY>KEHHOTO KOH(pIUKTa (HO HE paHee
JIHS BBEJCHUSA HAa COOTBETCTBYIOIICH TEPPUTOPUU UYPE3BBIYANHOTO MOJIOKEHUS
WM OTHECEHUSI MECTHOCTH K 30HE BOOPYKEHHOI0 KOH()JIMKTA U HE MO3/HEE THA
OTMEHBI YPE3BBIYAHHOIO TIOJIOKEHUSI WIM PEIICHUsT 00 OTHECEHHH K 30HE
BOOPY>KEHHOr0 KOH(IIMKTa, onpeneneHHbix [IpaButensctBoM Poccuiickoit
Oepneparuun). Ilepronbl BBIMIOJTHEHUST BOCHHOCITYXAIIUMU W COTPYJHUKaAMU
OpraHOB BHYTPEHHUX JIEJI 33]1a4 B YCJIOBUSX UPE3BHIUANHOTO MOJOXKEHUS U MPU
BOOPYKEHHBIX KOH(PIUKTAX OQOpMIIAIOTCA MpUKa3aMH KOMaHIUPOB BOMHCKHUX
yacTel, HayaJbHUKOB MITA00B, OTIEPATUBHBIX W UHBIX TPYIIIL.

Cornacuo mn. 1 u 3 cr. 12 ®@enepanbHoro 3akoHa ot 25 utong 1998 r.
Ne 130-®3 «O 6oprbe ¢ Teppopu3MOM» BCE BOSHHOCIYKAIIUE, COTPYIHUKHA H
CHEUUAIIMCTBI, MPUBIEKAEMbIE K TMPOBEICHUID KOHTPTEPPOPUCTUUYECKON
omepaluu, C MOMEHTa Haudajla YyKa3aHHOM oOlepalud IMOJYUHSAIOTCA
PYKOBOJIUTEIIO ONEPATUBHOTO IITaba Mo YIPaBICHUIO KOHTPTEPPOPUCTHIECKOM
omepaneii. PykoBoguTenb — omepaTMBHOrOo  mTaba 1O YIpaBJICHUIO
KOHTPTEPPOPUCTHUUECKON Olepalueil onpenesseT TpPaHUIlbl 30HbI MPOBEACHUS
KOHTPTEPPOPUCTHUUECKON Omepalyu, NMPUHUMAET pelieHrne 00 HCIOJIb30BaHUU
NPUBJIEKAEMbIX JUIsI TPOBEACHUS YKA3aHHOM oOmnepaluu CUJl U CPEHACTB.
BmemarenscTBO  J1I000OTO  IpYroro JiMiia HE3aBUCMMO OT  3aHUMAaeMOM
JIOJDKHOCTH B OIEPATUBHOE PYKOBOJACTBO KOHTPTEPPOPUCTUUECKON omeparueit
HE J0IMYCKAeTCsl.

N3 coneprxkanusi MpUBEACHHBIX HOPMATUBHBIX TOJIOKEHUN CIETYET, UYTO
MEepUoAbl HEMOCPEACTBEHHOTO YYacTUsl COTPYJHUKOB M BOCHHOCIYKAIIUX B
KOHTPTEPPOPUCTUUECKUX  OMEpalMsIX YCTAaHABIMBAIOTCA HA  OCHOBAaHHUHU
COOTBETCTBYIOIIMX MPUKA30B KOMAHAMPOB BOUHCKHUX YACTEH, Ha4aJIbHHUKOB
mTaboB, OMEPATUBHBIX M WHBIX TPYII, KOTOPHIC JTOJDKHBI OBITH YTBEPKIICHBI
PYKOBOJUTEIEM ONEPATUBHOTO mraba o YIPaBJIEHUIO
KOHTPTEPPOPUCTHUECKOHN Omneparue.
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Takum  00pa3oMm, HENOCPEACTBEHHOE ydyacTUE COTPYAHUKOB MU
BOCHHOCIYXAaIllUX B KOHTPTEPPOPUCTHUECKUX ONEpALUsAX IPU PaCCMOTPEHUU
criopa CyJJOM MOKET OBbITh MTOJATBEPKJIEHO TOJIBKO ONPEEIIEHHBIMH CPEACTBAMU
nokasbiBanus (cT. 60 I'TIK P®). CooTBeTCTBEHHO, Cy/l JOJKEH ObUT MPUHUMATH
pelIeHrEe MO CYIIECTBY 3asABJICHHBIX ['. MCKOBBIX TpeOOBaHWW, HCXOAS U3
JIOKYMEHTOB, CBUJIETEJIBbCTBYIOIIMX O HEMOCPEICTBEHHOM YYacTUU HCTUA B
YKa3aHHOU OIIEpPaLIH.

Mexnay TeM TakuxX JOKYMEHTOB B MaTepHalax Jejla HE HMEETCH.
Belliucka W3 Npukasza BPEMEHHO HCIOJIHSIOUNIETO OOS3aHHOCTH KOMaHIupa
BOMCKOBOM "acTtu oT 3 mapta 2000 r., cormacHo koTopou I'. cnenyer npu3HaTh
(akTUYeCKH NPUHUMABIIEH y4yacTHE B IPOBEIECHUM KOHTPTEPPOPUCTUUYECKOM
onepauuun  Ha Tepputopun CeBepo-KaBkasckoro permona Poccuiickoil
®enepanuu B nepuoA ¢ 5 mo 29 despainsg 2000 1. He OTHOCUTCS K JOKYMEHTaM,
NOATBEPKAAIOIIIM ¢akr y4acTHs UCTHA B IIPOBEICHUH
KOHTPTEPPOPUCTUUECKOW ONEpaluyd MPUMEHUTEIbHO K TpeOOBaHUAM II. 2
noctaHoBiyieHus [IpaButensctBa Poccuiickoit @enepauuu ot 31 mapra 1994 r.
No 280 u ¢ yuerom mosioxkenudt nm. 1 u 3 cr. 12 @enepanbHOro 3akoHa OT 25
utoiist 1998 r. Ne 130-@3 «O 60prde ¢ TEppOprU3MOM.

CnenoBaTenbHO, y CyA€OHBIX MHCTAHIMA OTCYTCTBOBAJIM IPABOBBIE
OCHOBAaHMS ISl YJIOBJIETBOPEHHsSI HMCKOBBIX TpeOoBanuid I'. k MHHOOOpPOHBI
Poccun 0 B3bICKaHMM 3a CY€T CpencTB  (emepanbHOro  OrOJKETA
€IMHOBPEMEHHOI0 MOCOOUSI, YCTaHOBIEHHOTO 1. 3 cT. 21 denepanbHOro 3aKkoHa
ot 6 mapta 2006 1. Ne 35-D3 «O nmpoTUBOAEHCTBUHN TEPPOPUIMY».

Onpeoenenue Ne 20-KI'15-24

V. Ilpoueccyanvnvie eonpocwi

6. TpeOoBaHusi rpakiaH 0 BKJIIYEHHMH CYMM 3a/10JI’KEHHOCTH B
peecTp 00513aTeJbCTB 0aHKAa mepel BKJIAAYUKAMH PacCMATPUBAITCH
cyAamMu 001Iell IOPUCIUKIIUN.

[II. oOpatunack B pailOHHBIA Cyl C MCKOM K KOMMEpYECKOMY OaHKy
(manee — baHK) 0 BKIIFOUEHHH CYMMBI 33JI0JDKEHHOCTH B PEECTp 005S3aTeNbCTB
OaHka mepen BKJIaguukamMu. B 00OCHOBaHME 3asiBICHHBIX TPEOOBaHWI HCTELl
ykazana, uro 30 nekaOps 2014 r. ona 3akmoumna ¢ baHkoM [oroBop
O0aHkoBckoro Bkjiana. OTBETUYMK BO3BpPATUI JICHEXKHBIE CpEICTBAa HCTIA
yacTu4Ho. 16 ¢eBpans 2015 r. y orBeTunka ObuTa OTO3BaHa JIMIICH3UsT baHka
Poccun Ha ocymiecTBieHue 0aHKOBCKUX omeparnuii. PemeHueM apOuTpaskHOTO
cyna ot 25 anpens 2015 1. OTBETYHK MPU3HAH HECOCTOSTENBHBIM (OAaHKPOTOM),
B OTHOLIEHUHU €Tr0 OTKPBITO KOHKYPCHOE MPOU3BOJCTBO CPOKOM Ha OAMH TOJI.
Bxrouenune o0s3arensctB banka nepen 1. B peectp 00s3aTenbCTB OaHKa Nepe
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BKJIA[UUKAMH HEOOXOJMMO €H B LEeNsAX TOJyYEeHHUs] COOTBETCTBYIOIIETO
CTPaxoOBOTO BO3MENICHUS, OAHAKO B HAPYLICHHE MOPAIKA, YCTAaHOBJIEHHOIO
®enepanbHbiM 3akoHOM OT 23 nmexadpst 2003 1. No 177-03 «O crpaxoBaHUH
BKJIaZI0B u3nueckux iuil B 6ankax Poccuiickoit denepanuny, u Ykazanuit 1[b
P® ot 1 anpensa 2004 r. Ne 1417-Y «O dopme peectpa 00s13aTeNbCTB OaHKa
nepes BKIaIYMKaMU» OTBETUYMK HE BKIIIOUAET B peecTp 00s3aTeNbCTB OaHKa
nepes BKIAAUMKaMH CYMMY 3aJI0JKEHHOCTH (OCTAaTOK HEBBITLIAYE€HHBIX
JeHexHbIX cpencTB) banka nepen 111.

OrtkaspiBas L. B MpUHATHUM HCKOBOTO 3aBJICHHS CO CChUIKOM Ha M. 1 4. 1
ct. 134 TTIK PO, cyn ucxoawi U3 TOro, 4YTo MOCKOJIBKY Y OTBETYMKA OTO3BaHA
JUIEH3UsI Ha  OCYIIECTBIEHWE OaHKOBCKHMX ONEpaluii, a pelieHueM
apOUTpaXHOTO Cy/ia B OTHOILIIEHUH baHKa OTKpPBITO KOHKYPCHOE MPOU3BOICTBO,
TO 3asBJICHHBbIC TPEOOBAHMS MOMJIEKAT PACCMOTPEHUIO APOUTPAKHBIM CYIOM B
paMKax Jiena o OaHKpPOTCTBE.

Cornamasice ¢ JaHHBIMU BBIBOJAMHU CyJla NEPBOM HMHCTAaHUUHU, CY[
aneJUIAIMOHHON MHCTAHIIMKU YKa3ajl, YTO UCKOBbIE TPEOOBaHUSA O BKIIIOUEHUU B
peecTp o0s3aTenbcTB baHka nepen BKIAAYUKAMU HOCSAT HMYIIECTBEHHBIM
XapakTep, TaKk KaK JAHHBIMU JIEUCTBUAMH HUCTEIl MPECIEAyeT EIb BKIIOUUTH
CBOM TpeOoBaHUs B peecTp 00sA3aTeNbcTB baHKa M BIOCIEICTBUM B3bICKATH
JICHEKHBIE CpPEJICTBA, B CBSI3M C YeM 3TH TpeOOBaHHUS HE OTHOCITCS K
KOMITETEHLIUU Cy/a O0IIeH FOpUCIUKIUY.

CypneOnass KkoJjulerus 1O TpaxkJIaHCKuM Jenam  BepxoBHoro Cyga
Poccuiickoit ®enepanun MOpU3HaNa BBIBOABI CYJAEOHBIX HMHCTAHIUM O
HENOJBEJOMCTBEHHOCTH  JaHHOIO  cHopa cyAay oOmel  IOpUCAMKIIH
OIIMOOYHBIMHU.

B coorBerctBum ¢ m. 1 4. 1 cr. 134 T'TIK P® cyaps OTKa3bIBaeT B
MPUHATHH 3asIBJICHUS B CIIy4ae, €CJIU 3asBJIICHUE HE MOJJIEKUT PACCMOTPEHHUIO U
pPa3pelICHHI0 B TMOPSAJAKE TPAXKIAHCKOIO CYIONPOU3BOJCTBA, IOCKOJIbKY
3asiBJICHUE PacCMAaTPUBACTCS U pa3periaeTcsi B ”THOM CYJ€OHOM TMOPSIIKE.

Cornacuo n. 1 4. 1 cr. 22 I'TIK P® cyzasl paccMaTpuBarOT U pa3periaroT
MCKOBBIE JIeJla C y4aCTUEM Tpa)JaH, OpraHu3alui, OpraHOB roCyJapCTBEHHOM
BJIACTH, OPraHOB MECTHOIO CaMOYIPAaBIEHUS O 3allUTE HAPYIICHHbIX WU
OCMApUBAEMbIX IpaB, CBOOOJA MW 3aKOHHBIX HHTEPECOB, IO CIIOpaM,
BO3HUKAIOIIMM U3 TPAXKIAHCKUX, CEMEUHBIX, TPYAOBBIX, >KUJHUIIHBIX,
3€MEJbHBIX, SKOJIOTMYECKUX U UHBIX MPABOOTHOIICHUM.

Cyzbl pacCMaTpuUBalOT U pa3pelIaroT JIeJ1a, TPEAYCMOTPEHHbIE 4. 1 U 2
ct. 22 T'TIK P®, 3a uCKIIOUEHMEM 3KOHOMHUYECKHX CIOPOB M APYrUX MAE,
OTHECEHHBIX (efepaTbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM U (peneparbHbIM
3aKOHOM K BEACHHIO apOuTpaxHbix cynoB (4. 3 ct. 22 I'TIK PD).

B cootBerctBum ¢ yu. 1, 2 u 3 ct. 27 AIIK P® k Benenuro apOUTpakHBIX
CYJIOB OTHOCSITCS JieJia IO SKOHOMUYECKUM CIOopaM U APyrue Jena, CBI3aHHbIE C
OCYILIECTBIICHUEM  NPEANPUHUMATEIILCKOM W MHOM  3KOHOMHYECKOU
NeATEIbHOCTH. ApOUTpaKHBIE CYJIIbl pa3pelaloT 3KOHOMHYECKHE CIIOpbl U
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paccMaTpUBAaKOT WHBIE JieJla C y4YaCTUEM OpraHW3aluid, SBISIOLIUXCS
IOPUIMYECKUMHU JIMIIAMHU, TPAXKIaH, OCYHIECTBIIOIIUX MPEAIPUHUMATENBCKYIO
NeATEIbHOCTh 0€3 00pa3oBaHUs IOPUAMYECKOTO JHMIAa W UMEIOIIUX CTaTyc
WHAMBUAYAIBHOTO TpEANpPUHUMATENA, MNPUOOPETECHHBIH B YCTAaHOBICHHOM
3aKOHOM TIOpSJIKE, a B Cly4asX, HpeaycCMOTpeHHbIXx KoaekcoM u WHBIMH
dbeneparbHBIMU 3aKOHaMH, ¢ ydactueM Poccuiickoit deneparuu, cyOBEKTOB
Poccuiickoii ®denepanuy, MyHHIMNAIbHBIX OOpa30BAHUM, TOCYAAPCTBEHHBIX
OpraHOB, OPraHOB MECTHOI'O CAMOYIPABJICHHS, HHBIX OpPraHOB, JTOJKHOCTHBIX
UL, 00pa3oBaHUM, HE UMEIOUIMX CTaTyca OPHINYECKOro JUIA, U TPAXKIAH, HE
MMEIOIINX CTaTyCca MHAMBUYAIIBHOTO MPEATPUHUMATEIIS.

ITyaxktom 1 u. 1 cr. 33 AIIK P® K cneunajibHOM KOMIETECHIUU
apOUTpaXHBIX CYZ0OB OTHECEHBI Jiesia 0 0AaHKPOTCTBE BHE 3aBUCUMOCTHU OT TOTO,
SBJIIFOTCS JIM YYaCTHUKAMH IIPABOOTHOIIEHHUI, U3 KOTOPBIX BO3HUKIIU CIIOP WM
TpeOOBaHUE, IOPUANYECKHUE JIMIA, WHAWBUIyaAJbHbIE MpEeANPUHUMATEIN WU
WHBbIC OpTaHU3aIUU U Tpaxaane (4. 2 cT. 33).

Kak cnenyer u3 npeacraBieHHbIX MaTepuaios, 11, kak ¢puznueckoe n1uuo
oOpaTuiiach B CyJl C UCKOBBIM 3asiBJI€HHUEM, B KOTOPOM IpOCHiIa BO3JIOKUTh Ha
bank 00s3aHHOCTP O BHECEHUIO MJAHHBIX OO0 OCTaTKE BKJIaJa B PEECTP
o0s3aTeNnbCTB  0OaHKa Mepel BKIAAYUKaMHU, KOTOpbIA QopMupyercs B
cootBeTcTBUM ¢ DenepanbHbiM 3akoHOM 0T 23 nekadbps 2003 r. Ne 177-03
«O cTpaxoBaHuu BKJIaJI0B Pusnueckux nuil B 0ankax Poccuiickoit denepanmmy
(manee — denepanbHBIN 3aKOH O CTPAXOBAaHUU BKJIAJ0B, DeiepaibHbIN 3aKOH).

JIaHHBI ~ 3aKOH  pEryJIMpyeT  OTHOLIEHUS IO  CO3JaHUI0 W
(YHKIIMOHUPOBAHUIO CHUCTEMbl CTPAaXOBaHUs BKJIAJA0B, (POPMHUPOBAHUIO MU
UCIOJIb30BaHUIO €€ IEHEXKHOTro (POHAa, BhITIaTaM BO3MEIICHHUS 110 BKJIaJAaM MU
HACTYIUICHUH CTPAXOBBIX CIIy4aeB, a TAKXKE OTHOLIEHUS, BO3HUKAOIINE B CBS3H
C OCYIIECTBJIEHHUEM TOCYJAapCTBEHHOTO KOHTpPOJsS 32 (DYHKUMOHHUPOBAHUEM
CUCTEMBI CTPAaXOBaHUs BKJIAJIOB, U MHBIE OTHOIICHHSI, BO3HUKAIOIINE B JTAHHOU
chepe (4. 2 cT. 1).

B cuny . 4 4. 3 cT. 6 Ha3BaHHOTO (eJepPATLHOTO 3aKOHA OaHKKU 00sI3aHbI
BECTU YUeT 00s13aTeNbCTB OaHKa Mepes BKIaJUYMKaMU U BCTPEUHBIX TPEOOBAHMIA
0aHKa K BKJaJ4UKY, 00ecreunBalolMii TOTOBHOCTh O0aHKa c(hOopMUpPOBATH MPH
HACTYIUICHUH CTPAaXxOBOTO cllydas, a TaKkKe Ha Jt000il JIeHb Mo TpeOOBaHUIO
banka Poccuu (B TeueHHe ceMH KaJleHIapHbIX JHEH CO JHS MOCTYIJICHUS B OaHK
YKa3aHHOTO TpeOOBaHUsI) peecTp 00s3aTeNbCTB OaHKa Tepesa BKJIaJYMKaMH B
nopsiike W ¢gopMe, KOTopble ycraHaBiuBaioTca bankom Poccum 1o
MPEVIOKEHUIO ATEHTCTBA MO CTPAXOBAaHUIO BKIIA/IOB (J1ajiee — ATEHTCTBO).

CrpaxoBoii cilydail CcuyMTaeTcs HAaCcTyNMBIIMM CO JHS  OT3bIBa
(anHynupoBaHusi) y Oanka nunensun banka Poccum nmbo co nHS BBeaeHHs
MOpATOpHsSl Ha YJIOBJICTBOPEHHE TPeOOBaHWI KpeauTopoB Oanka (4. 2 cT. 8
denepalbHOTO 3aKOHA).

[IpaBo TpeGoBaHus BKJIaJUMKa Ha BO3MEILIEHUE MO BKJIa/laM BO3HUKAET CO
JTHSL HACTYIIEHUSI CTpaxoBoro ciyyas (4. 1 cT. 9 denepanbHOro 3aKoHa).
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B cootBerctBuM ¢ 4. 4 cT. 12 ®DenepanbHOro 3aKOHa O CTPaXOBaHUU
BKJIQJIOB BBIIUIaTa BO3MEMICHUS MO BKJIAJAM MPOU3BOJUTCS ATECHTCTBOM B
COOTBETCTBUM C PEECTpOM 00s3aTeNbCTB OaHKa Tepel  BKJIaJYUKAMHU,
dbopMupyeMbIM 0aHKOM, B OTHOIIIEHHMH KOTOPOTO HACTYMHJI CTPaxoBOil ciyyaii,
B TEUCHHE TPEX pabOuyuX THEH CO AHS MPEACTAaBICHUS BKIAIUUKOM B ATEHTCTBO
JIOKYMEHTOB, MpeaycMOTpeHHbIX 44. 4 u 5 cr. 10 Ha3BaHHOTO (hemepasbHOro
3aKOHA, HO HE paHee 14 nHel co THA HaCTYIUIEHHS CTPaxoBOro CIIydasl.

Cornacxo Ykazauuto b P® ot 1 ampens 2004 1. Ne 1417-Y «O dopme
peectpa 00s3aTenbCTB OaHKa TMepes]] BKIAAYMKAMW» OaHK, B OTHOIICHUH
KOTOPOr0 HACTYIHJI CTPAXOBOM CiIy4dail, B COOTBETCTBUU C MMOWMEHOBAHHBIM
BBIIIE 3aKOHOM 00s13aH oOecnedyuTh POpMUpPOBAHUE peecTpa 00s3aTENbCTB Ha
OCHOBAaHHMM YyueTa o00s3aTeNbCTB OaHKa IMepes BKIAJUYUKAMH W BCTPEUHBIX
TpeOoBaHMIl OaHKa K BKJIAJJUUKaM U B CEMUJHEBHBIA CPOK CO JHS HACTYILJICHUS
CTPaxOBOTI'0 Cllydas MPeICTaBUTh PEECTP 00s13aTEIbCTB B ATEHTCTBO.

[Topsnok oOparmieHuss 3a CTPaxOBbIM BO3MEIICHUEM M €ro BbIIUIATHI
ycTtaHoBiieH DenepalbHBIM 3aKOHOM O CTPaXOBaHUU BKJIAJOB.

CornacHo 4. 1 cr. 10 manHoro ¢enepanbHOro 3aKOHA BKJIAAUUK (€ro
NPEACTaBUTENb WM HACJIEIHUK (MpPEACTaBUTEIb HACIEJHUKA) BIpPaBe
oOpaTUThCs B Ar€HTCTBO ¢ TPeOOBAaHHMEM O BBIIJIATE BO3MEILIEHUS IO BKJIaJaM
CO JHS HACTYIUIEHHS CTPaxOBOrO ciiydas IO JIHS 3aBEPIICHHS] KOHKYPCHOIO
IPOM3BOJICTBA, a mnOpu BBeAeHMHM bankom Poccum  moparopuss Ha
YAOBJIETBOPEHUE TPEeOOBAHUN KPEIUTOPOB — JIO JIHS OKOHYAHUS JCHCTBUS
MOpPATOPHSL.

ITpu obpamienru B AT€HTCTBO ¢ TpPeOOBaHUEM O BBIIJIATE BO3MEIIECHUS 10
BKJIaZlaM BKJAaI4YUK (HAcJE€IHUK) NPEACTaBISIeT: 3asBleHuEe 1o ¢opMe,
ONpPENENICHHON ATEHTCTBOM, JAOKYMEHTBI, YJOCTOBEPSIOIIME €ro JMYHOCTh, a
npu oOpallleHuy HaclleJHUKA TaKKe JTOKYMEHThI, MOATBEPIKIA0IIUe ero MpaBo
Ha HACJEACTBO WJIHM IPABO MCHOJB30BAHMS JEHEKHBIX CPEACTB HACIENOATEIS
(4. 4 ct. 10 DeaepanbHOTO 3aKOHA).

Pa3mep Bo3MmenieHus Mo BKJIAJaM KaKJIOMY BKJIAJIUUKY yCTaHaBIMBAETCA
UCXOJl U3 CYMMBI 00s3aTENbCTB MO BKJIaJaM OaHKa, B OTHOIIEHHH KOTOPOIO
HACTYIUJI CTpPaxoBOWM ciydail, mepea dSTuM BriIaguukom (4. 1 cr. 11
denepanabHOro 3aKOHA).

BeinnaTta Bo3MenieHUss MO BKJIAaJaM MPOU3BOAUTCS ATEHTCTBOM B
COOTBETCTBUM C pEECTpOoM o00s3aTeNbCTB OaHKa TNEepel  BKJIaIYUKAMM,
dbopmHpyeMbIM OAaHKOM, B OTHOILIEHUH KOTOPOTO HACTYMHJI CTPAXOBOW ciyyai
(4. 4 cT. 12 ®enepanbHOTo 3aKOHA).

B cootBercTBUM ¢ 4. 7 cT. 12 DenepaibHOTO 3aKOHA O CTPAXOBAaHUU
BKJIAJIOB B CJy4ya€ HECOIUIACHs BKJIAJUMKAa C Pa3MEpPOM BO3MEIIECHHSA IO
BKJIaJlaM, IOJJIEXKAIIEero Bbljade, ATEHTCTBO MPEMJIaraeT  BKIAJUUKY
IIPEACTaBUTh B ATEHTCTBO JOMNOJHUTENbHBIE JTOKYMEHTBI, MOATBEPKIAIOIINE
000CHOBaHHOCTH €ro TpeOOBaHUH, U HAMPABIIAET UX B OAHK ISl PACCMOTPEHUSI.
bank B Teuenue 10 kanmeHZapHBIX JAHEM CO JHA MOJYYEHUS YKa3aHHBIX
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JIOKYMEHTOB 0053aH WX PacCMOTPETh U B Cyyae 0OOOCHOBAHHOCTH TPEOOBAHMIA
BKJIAJ[YMKA BHECTH COOTBETCTBYIOIINE U3MEHEHHUSI B PEeCTp 0053aTebCTB OaHKa
nepea  BKJIQUUKAMH, a TaKXe HalpaBUTh B ATEHTCTBO COOOIIEHHE O
pe3ynbTatax pacCMOTPEHHS TpeOOBaHWI BKJIAMYMKAa W O BHECCHHBIX
U3MEHEHUSX B peeCTp 00s3aTeIbCTB OaHKa TIEpe T BKIaTUUKAMH.

[Ipu Hecorymacuum ¢ pazMepoM MOJJICKANIETO BHIILJIATE BO3MEIICHUS MO
BKJIaJlaM BKJIAQJYMK B COOTBETCTBHM C 3aKOHOJATEJIBCTBOM Poccuiickoit
denepanuy BOpaBe OOPATUTHCS B CyA C MCKOM 00 YCTAaHOBJIECHUH COCTaBa H
pa3Mepa COOTBETCTBYIOIIMX TpPEOOBaHWH, a TakKe TOJJICKAIIECTO BBITIIATE
BO3MelIeHus 1o Bkiaagam (4. 10 ct. 12 degepanbHOro 3aK0Ha).

[Io cMbIcly TIpUBEJEHHBIX TMPABOBBIX HOPM, BKJIAJYUK BIIpPaBe
oOpaTUTBhCS B CyJ C UCKOM HE TOJBKO B CIIy4ae HECOIJIACHS C COCTaBOM U
pa3MepoM yCTaHOBJICHHBIX PEEeCTPOM 0053aTeNIbCTB, HO U B TOM Clly4ae, Korja
BO BKJIIOUYEHHUH HX B PEECTP OTKA3aHO MOJHOCTHIO.

UckoBbie TpeboBanust 1II. 3asBieHbl He B paMmkax TpeOOBaHUMN
KpPEIUTOPOB MO JICHEKHBIM 00s3aTeIbCTBAM OaHKa, 8 OCHOBAHBI Ha TIOJIOKEHUSX
denepaibHOTO 3aKOHA O CTPAxXOBAaHMM BKJIAJ0B, B CHIJIy KOTOPBIX BbIIIATa
BKJIQJYMKY BO3MEIICHUSI MO 3aCTPAXOBAaHHOMY BKJIaAy B Ipejenax JUMUTA
CTPaxoBOTO BO3MEILCHUS MPOU3BOAUTCA ATEGHTCTBOM, a HE OaHKOM,
HaxOoJSIIMMCA B Mpolielype OaHKPOTCTBA, 3a cUeT POoHAa CTPAXOBAHUS BKJIAJ/IOB,
a HE U3 KOHKYPCHOM MaccChl JOJKHUKA.

IIpu Takmx OOCTOSITENBLCTBAX y Cyla HE HMMEIOCh MPEIYCMOTPEHHBIX
3aKOHOM OCHOBaHW sl oTKa3a [1l. B mpUHSATUM UCKOBOTO 3asiBJICHUS B CBSA3U C
€r0 HEeMOJABEJIOMCTBEHHOCTBIO CYTy OOIIEeH FOPUCAUKITUY.

C yuerom wuznoxkeHHoro CyneOHasi KOJUIETHS MO TPaKIAHCKUM JejaM
Bepxosnoro Cyna Poccuiickoit deneparuu oTMEHIIIa COCTOSIBIIMECS Cy/1eOHBIE
MOCTAHOBJICHUS U JIEJI0 10 HCKOBOMY 3asiBiieHuto 111, k komMepueckomy GaHKy O
BKJIFOYCHUH CYMM 3aJI0JDKEHHOCTH B peEecTp 00s3aTelbCcTB OaHka Tmepesn
BKJIaJJUMKaMH HAlpaBuja HA PACCMOTPEHUE B CyJ NIEPBOM MHCTAHIUU.

Onpeoenenue Ne 5-KI'16-6

7. B nepuoa ucnoJTHeHHUs1 CyAeOHBIX IMOCTAHOBJICHHH MO 00PALLCHUIO
B3bICKAHUSI HA CpeacTBa OHOMXKeTOB OKIKeTHOH cucrembl Poccuiickon
denepanuu Mo NMpPaBUJIaAM TIJIABBI 24" Bromkernoro koxexca Poccuiickoii
@egepanuu HHACKCALUSA NPHUCYKICHHBIX CYIOM [E€HEKHBIX CYMM He
NPOM3BOJAUTCH.

B. obparunace B cyn c 3asBienuem B mopsiake cT. 208 T'TIK PO 06
MH/ICKCAIH MIPUCYXKACHHBIX €l IEHEXKHBIX CyMM.

B obocHoBanue npenbsaBaeHHBIX TpeOoBaHui B. ykazana, uto pernieHuem
paiionHoro cyaa ot 11 nekabps 2014 1., BCTYNMBIIMM B 3aKOHHYIO CHIY
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2wmapta 2015 1., B ee mMOIb3y C BOEHHOTO KOMHCCapuaTa B3bICKaHO
89 749 py06. 52 xon. 26 mas 2015 1. yka3aHHBIE JICHE)KHBIE CpEACTBa ObLIN
MepeUnCIICHbI TIOJDKHUKOM Ha 0aHKOBCKHUH cyeT B.

[lo mHenuto B., HecBOeBpeMEHHas BBIIIATA BOEHHBIM KOMHCCAPUATOM
MPUCYKJICHHBIX €Il IEHEe)KHBIX CYMM MPUBEJIA K CHIXKEHHUIO UX MOKYHaTEIbCKOM
CIIOCOOHOCTH B pe3yJIbTaTe HHQIALUOHHBIX MPOILIECCOB.

OmnpenenenueM cyaa ot 25 utoHs 2015 r. B yA0BIETBOPEHUH 3asIBICHUS
B. 00 uMHIeKcalMu NpPUCYXACHHBIX €M M0 PELICHHUIO CyJa JCHEKHBIX CyMM
OTKa3aHo.

AnemsiuuoHHBIM onpeaeneHneM oT 27 arrycra 2015 r. onpenenenue
Cylla MEPBOM HMHCTAHLIMH OTMEHEHO, BONPOC pa3pelieH MO CYLECTBY, U C
BOCHHOIO KOMHCcapuara B TOJb3y B. B mopsake HWHAEKCALMU JIEHEKHOU
CYMMBI, IPUCYKJACHHOU €l pelieHueM pailoHHoro cyaa ot 11 nexabps 2014 r.,
B3BICKAHBI JIEHEe)KHBIE CpeicTBa B pazmepe 7177 py6. 57 kor.

[Ipy sTOM cCyA aneusIMMOHHONM WHCTAHIIMM HUCXOAWJI W3 TOrO, 4YTO
npenycmotrperHass cr. 208 T'TIK P® wuHaekcauus HPUCYKIAEHHBIX CYAOM
JICHE)KHBIX CyMM TPOU3ZBOAUTCS C MOMEHTA MPHUHSTHS PEUICHUS CyJa JI0 €ro
(aKTUYECKOr0 MCHOJHEHHSA, OHa BBICTYIAeT B KAayecTBE MEXaHU3Ma,
MO3BOJISIIOIETO0 BO3MECTUTh IOTEPU B3BICKATENI B IMEPUOJ HUCHOJHEHHUS
CyIeOHOr0 pelIeHHs, He SBISIETCS MEpOMl TPaKJAHCKOM WM HHOU
OTBETCTBEHHOCTH, B CBSI3M C YEM HCIIOJHEHUE OTBETYMKOM pEUICHUs cyda B
CpPOK, YCTAHOBJEHHBIM bromxerHeiM KojaekcoM Poccuiickon ®denepanun
(manee — BK P®), He ocBoOOXIaeT DODKHHKA OT OOS3aHHOCTH BBIILIATHUTH
MPUCYKJICHHBIE JICHE)KHBIE CPEACTBA C YYETOM HHJIEKCAllUM 32 BECh NEPUOJ
HEUCTIOJIHEHHUS] PEIICHUS Cya.

Cynebnast koJjulerus 1O TrpaxaaHckum Jnenam  BepxoBnoro Cyga
Poccuiickonn @enepanuy MpU3HaJIa BBIBOABI CyJla ane/UIILMOHHON WHCTaHUIHUU
HEIMPaBWIbHBIMU, YKa3aB CJIEAYIOIICE.

Cornacio 4. 1 cr. 208 I'TIK P® no 3asBleHHIO B3bICKATENA WIIU
JOJDKHUKA CyJl, PAacCMOTPEBIIMNA JI€70, MOXET MPOM3BECTH HWHACKCALUIO
B3BICKAHHBIX CY/JIOM JICHE)KHBIX CYMM Ha JICHb UCTIIOJIHEHUS PEIICHUS CY/Ia.

B nopsake nmaHHOM HOpMBI B MOJB3Y B. CcyaoM aneusimMOHHOU
WHCTaHIIMU B3bICKaHA CYMMa MHJIEKCAIlMU C BOGHHOI'O KOMKCCapuara.

B coorBerctBunm ¢ 1. 4 IlomoxkeHHss O BOEHHBIX KOMHCCApUarax,
yTBepkJIeHHOro YkazoM lIpesmaenta Poccuiickoit @enepanuu ot 7 aexadps
2012 1. Ne 1609, BOeHHBIE KOMHCCApUATBHl SBISIOTCA TEPPUTOPHUAIBHBIMU
opranamu MunucrepcTBa 000ponbsl Poccuiickoit deneparuu v BXOASAT B COCTaB
BOCHHBIX OKPYTOB.

Cormacno  abzairy BTOpoMy 1. 23  Ha3BaHHOTO  TOJIOKCHUS
(dbYHaHCUPOBAaHUE PACXOJIOB BOCHHBIX KOMHCCAPUATOB OCYIIECTBIACTCS B
npenenax OFOKETHBIX AaCCUTHOBAaHWM, MPEIyCMOTPEHHBIX Ha OTH IEH B
benepanbHOM OIOKETE Ha COOTBETCTBYIOIIMN T0A MUHUCTEPCTBY OOOPOHBI
Poccuiickon @enepanum.
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A6G3anieM BTOphIM cT. 10 BK P® mpegycmorpeHo, 4to Kk Oro/pKeTam
OrokeTHOM cuctembl Poccuiickoit ®enepaliid OTHOCUTCS B TOM YHCIIE
benepanbHbIN OI0KET.

[Topsimok W CPOK HCIOJHEHUSI CyAEOHBIX aKTOB IO OOpalleHUIo
B3bICKAaHHSA Ha cpeAcTBa OrKETOB OIOKETHOM cucteMbl Poccuiickoit
denepanun peryaupyiores ri. 24" BK PO.

B cuy mn. 1 u 2 cr. 242" BK P® wucromHenue CyJIeOHBIX aKTOB IIO
oOpareHnio B3bICKAaHHS Ha CpEACTBA OIOKETOB OIOKETHOW CHUCTEMBI
Poccuniickon @enepanuy MpOU3BOIUTCS B COOTBETCTBUM C JTAHHBIM KOJEKCOM
Ha OCHOBAaHHUM HCHOJHUTEIBHBIX JOKYMEHTOB (UCIOTHUTEIBHBIA JIHCT,
CyIeOHBIM MpHUKa3) C yKa3aHUEM CYMM, MOJJIEKAIIMX B3BICKAHUIO B BaJIOTE
Poccuniickonn @enepaunu, a TaKkKE€ B COOTBETCTBUU C YCTAHOBJICHHBIMU

3aKOHOJATEIbLCTBOM Poccuiickon denepannun TpeOOBAHUIMU,
MPEIBABISEMbIMUA K HCIOJHUTEIBHBIM JOKYMEHTAM, CPOKaM HPEAbSIBICHUS
VICIIOJIHUTEIIbHBIX JIOKYMEHTOB, [IEPEPBIBY Cpoka MIPEIbABICHUS

UCIIOJIHUTENIBHBIX  JIOKYMEHTOB, BOCCTAHOBJICHUIO IMPOIYIIEHHOIO CpOKa
NPEABABICHUS HCTIOTHUTENBHBIX TOKYMEHTOB.

K ucnonHutensHOMYy JOKYMEHTY (32 UCKIIIOUEHHEM CyAeOHOro MpHKasa),
HaIpaBJIsieMOMY JUIsl UCIIOJIHEHUS! CYJOM I10 MPOChOE€ B3BICKATEINS WM CaMHM
B3bICKATEJIEM, JOJDKHBI OBITh MPUIIOKEHBI KOMMS CyAeOHOro akra, Ha
OCHOBAHHMH KOTOPOTO OH BBIJaH, @ TAK)KE 3asBJICHUE B3BICKATENS C YKa3aHUEM
PEKBU3UTOB OAHKOBCKOIO cuUeTa B3bICKATENs (PEKBU3UTOB OAHKOBCKOTO CYETa
B3bICKATENsl MPU NPEIBbABICHUNM HCIOJHUTEIBHOTO JIOKYMEHTa B TOpPSJIKE,
YCTaHOBJIEHHOM CT. 242? naHHOTO KOZIeKCa), Ha KOTOPBIM JTOJKHBI OBITh
NIEPEYNCIIEHBI CPEJICTBA, MOJIEKAIIUE B3bICKAHUIO. 3asBJICHUE MOANMCHIBAECTCS
B3bICKATEJIEM JIMOO €ro IMpeiCTaBUTENEM C MPHJIOKEHUEM JOBEPEHHOCTU WM
HOTapUaJIbHO YAOCTOBEPEHHOM KOIHWH JOBEPEHHOCTH WJIM MHOTO JOKYMEHTAa,
YIOCTOBEPSIOLIErO MOJTHOMOYMS NIPEICTaBUTEIIS.

Cratpeit 210 I'TIK P® ycTaHOBIEHO, UTO pELICHHUE CyJa MPUBOIUTCS B
UCIIOJIHEHHE TIOCJI€ BCTYIUIEHHUS €ro B 3aKOHHYIO CHIIy, 32 HCKIIOUEHHEM
CJIy4aeB HEMEJJIEHHOTO UCIIOJHEHUS, B YCTAHOBJICHHOM (peiepaabHbIM 3aKOHOM
MOpSIZIKE.

B cootBerctBuM ¢ a63aumem mnepBeiM 4. 1 cr. 428 ITIK PO
VCIIOJIHUTENbHBINA JIUCT BBIJAETCS CYJIOM B3bICKATENIIO0 IIOCIE BCTYIUICHUS
CyJeOHOTrO TIOCTAHOBJIEHHS B 3aKOHHYIO CHJy, 3a MCKJIIOYEHUEM CJIy4yaeB
HEMEJUICHHOTO  MCIOJIHEHHUs, KOrJa HCIIOJHMUTENbHBIA JIUCT  BbIAAETCS
HEMEIJIEHHO TOC]Ie MPUHATUS CYJIeOHOr0o MOCTAaHOBJIECHUS. VICIOTHUTENbHBIH
JUCT BBIAETCS B3BICKATENIO WM MO €ro MpochOe HampaBisieTcsl CyAOM s
VCITOJIHEHHS.

W3  npuBeJeHHOr0  NPaBOBOTO  PETYJIMPOBAHHS  CIENYET,  4YTO
VCIIOJIHUTENIbHBIN JIMCT BBIJAETCS CYJIOM B3bICKATENI0 IIOCIE BCTYIUICHHUS
CyIeOHOro TOCTAaHOBJIEHUSI B 3aKOHHYIO cuiy, a mnosoxeHus BbK P® ne
pe1yCMaTpUBaAIOT 10OPOBOIBHOTO UCTIOJHEHHUS BCTYIIUBIINUX B 3aKOHHYIO CUITY



33

CyJIeOHBIX MOCTAaHOBJICHUI MO OOpaIeHUIO B3bICKAHUS Ha CPEICTBa OIOIKETOB
OroKkeTHON cuctembl Poccuiickoit denepanyi 10 NPeabSBICHUS CYAOM IO
npocbOe B3bICKATENS WM CaMUM B3bICKATEJIEM HCIIOJIHUTEIBHOIO JIMCTa K
MCIIOJIHGHHIO B COOTBeTcTBHH co cr. 242" BK P® u ¢ cobmomeHneM
TpeOOBaHUil, IPETYCMOTPEHHBIX JAHHOW HOPMOIA.

Takum o0Opazom, mpoleaypa WCIOJMHEHHUS CYIeOHOTO  pelieHus,
MpeayCMaTPUBAIOIIAsT B3bICKAHUE OIOKETHBIX CPEACTB, HE MOXET OBITh HaYaTa
0e3 HEeMmoCPEeJACTBEHHOTO BOJICU3BSBICHUS JIMIA, B YbIO TMOJIb3Y B3BICKUBAIOTCA
JICHEKHbIE CPEJICTBA.

B cootBerctBu ¢ 1. 1 cr. 242" u m. 6 cr. 242° BK P® cpok MCIIOTHEHHs
CyleOHBIX AaKTOB 1O OOpalleHHI0 B3bICKaHHUS Ha CpEJCTBAa OHOIKETOB
OroKkeTHON cucTeMbl Poccuiickori depepariuu HE MOXKET IMPEBBINIATh TPEX
MECSIIEB CO JIHS MOCTYIUIEHUS HUCIIOJHUTEIbHBIX IOKYMEHTOB Ha UCIOJHEHHE C
005132 TEIbHBIM PUIOKEHHEM TOKYyMEHTOB, Ha3BaHHBIX B II. 2 cT. 242" BK PO.

Mexnay Tem Mpu paspenieHuu 3asBieHus B. 00 MHaekcanuu JeHEKHBIX
CYMM, B3bICKAHHBIX Ha OCHOBAaHHMU CyJA€OHOTO IOCTAaHOBJICHHS C BOEHHOTO
KOMHCCapuaTa, CyJl aneUISIMOHHON WHCTAaHIMM HE MPUMEHWI MPUBEICHHBIC
BBIIIIE HOPMBI TIpaBa U HE y4eJl, YTO UCIOJTHEHUE CYIeOHBIX MOCTAHOBJICHUHN MO
oOpallleHUI0 B3bICKaHUs Ha CpelcTBa OIOKETOB OIOJKETHOM CHUCTEMBbI
Poccuiickont @enepanuy TpoU3BOAUTCS MO MPABUIIAM TJL. 24! BK P® u TOIBKO
M0 TPEAbSIBICHUIO WCIOJHUTEIBHOTO JOKYMEHTA K UCIOJIHEHUIO, WHOU
MOPSAOK BBITUIATHL OIOJPKETHBIX JICHEXKHBIX CPEJICTB 3aKOHOJATEILCTBOM HE
IPEIYyCMOTPEH.

C yyeroM TOro, YTO HCIOJIHUTEIbHBIA JIUCT IO BCTYNHBIIEMY B
3aKOHHYIO CHJIy pelieHuto paioHHoro cyna ot 11 mexabps 2014 r. Obin
npenbsBieH B. k ucnomnenuto 2 ampens 2015 r. 1 ObUT UCTIOTHEH BOCHHBIM
Komuccapuatom 26 mas 2015 r., To ecTb B Mpeaenax yCTAaHOBIECHHOTO II. 6
cT. 242° BK P® TpexMecsdHOro cpoKa co JHS MPEIbIBICHHS HCIIOTHHTEIBHOTO
JOKYMEHTAa K WCIIOJTHEHUIO, OCHOBAHUM JJIsl MPUMEHEHHUs MoJiokeHun cr. 208
['TIK P® u ynosierBopeHus 3asBieHuss B. 00 nHIEeKCalUKM B3bICKAHHBIX CYJI0M
B €€ MO0JIb3y JICHEKHBIX CYMM 3a MEPHUOJI C MOMEHTA MPUHATHUS CYyJ0M PElICHUS
(11 nexabpst 2014 r.) U 10 MOMEHTa €ro (HPAKTUYECKOTO WCIOJHEHUS] BOCHHBIM
komuccapuatom (26 mas 2015 r.) y cyna aneisiUMOHHOW WMHCTaHIMU HE
HUMEJIOCh.

JloBoA cyna aneyissiiuOHHON MHCTAHIIMK O MPUMEHEHUH B JaHHOM CJIydae
npeaycmorpenHo cr. 208 I'TIK P® wuHpekcannu B KadyecTBE MEXAHU3MA,
MO3BOJIAIONIETO BO3MECTUTh TOTEPU B3BICKATENSI B MEPHUOJl HCIOTHEHUS
CyZIeOHOTO PpEIIeHUs, MPOTUBOPEUYHUT MPABOBON TO3UIMK KOHCTUTYITMOHHOTO
Cyna Poccuiickoii @enepannn, BBIpAKEHHOW B ompeaeneHusx ot 20 mMapra
2008 1. Ne 244-O-IT u ot 24 nexabps 2013 r. Ne 1990-O, cormacHo KOTOpOit
uHjekcanus, npeaxycMmorpeHHas cr. 208 T'TIK PO, saBnseTrcs MexaHU3MOM,
MO3BOJIAIOLIMM IOJTHOCTBIO BO3MECTUTh MOTEPU B3BICKATENS OT JIUTEIBHOTO
HEUCTIONHEeHUs CYJeOHOTO pelieHus] B YCIOBUSIX WHQIISIIMOHHBIX MPOIIECCOB B
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rocyiaapctse. Mexay TeM JJIMTEIbHOTO HEUCIOJHEHUS PEHICHUs Ccylia o
B3bICKAHMHM B TOJ3y B. J€HEKHBIX CYMM M3 CPEJICTB OFOKETHOM CHCTEMBI
Poccuiickoit ®enepaniid BOCHHBIM KOMHCCApPUATOM JIOMYIIEHO HE OBLIO.
HanpoTuB, ycTaHOBJIEHHBIE 3aKOHOM CPOKH HCIIOJHEHHUS TAKOTO PEIICHUS ObLIN
COOJIIOJICHEI.

DTO CyJI0OM aneJUIAIMOHHOW MHCTAHIMSMU YYTEHO HE OBLIO U IMOBJIEKIIO
3a cO0O0 BBIHECEHNE HE3aKOHHOT'O CYJ€OHOr0 MOCTaHOBIIECHUSI.

Onpeoenernue Ne 41-KI" 16-3

CYAEBHAA KOJVIEI' YA
11O 9KOHOMHNYECKHUM CIIOPAM

. Pa3pemenue Cnopoe, C6:A3AHHbLX C
Kopnopamu6HbIMU OMHOWEHUAMU

1. Cpoxk #HCKOBOIl [JaBHOCTH 10 TPeOOBAHUIO YYACTHHKA
XO03IiCTBEHHOI0 O00IIECTBA O TMPU3HAHWUM HEJAEHCTBUTEJIbHOM CIEJIKH
10 NPAaBWJIAM O KPYHNHBIX CHEJKAX WIH CAeJKAX € 3aMHTEPEeCOBAHHOCTHIO
HAYUHAEeT TeYb ¢ MOMEHTA, KOIJa 3TOT YYACTHHUK 00IIeCTBa Y3HAJ WJIH
HO0JI2KEeH ObLT Y3HATH 0 TOM, YTO TaKasl CeJIKa TpedoBajia 0100peHus.

B 2015 rony koMmnanusi, sIBASSICh Y4aCTHUKOM OOIIECTBA C OTPAHUYEHHON
OTBETCTBEHHOCThIO C gnoneid B 38,03 mpomeHTa B YCTaBHOM KaluTale,
oOpaTwiach B apOUTpPaXHBIA CyJl C MCKOM K 3TOMY OOIIECTBY M BTOPOMY
YYaCTHUKY, KOTOPOMY MPUHAJICKUAT OCTABIIASICS YacTh AOJU, O MPU3HAHUU
HEJICHCTBUTEIBHBIM 3aKJIIOUEHHOTO OTBETYMKAMU JA0roBopa ot 16 mas 2011 r., B
COOTBETCTBHUM C KOTOpPHIM OOIIECTBO TEpPeNajo JpPyroMy Y4YacTHUKY B
0€3B03ME3/THOE IM0JIb30BAHNUE 3€MEbHBINA yUaCTOK.

Kommanust 000cHOBBIBaJIa CBOM TPEOOBAHUS TEM, YTO yKa3aHHas CIEIKa
Bcuny cr. 45 @enepanpHoro 3akoHa oT 8 deBpans 1998 r. No 14-D3
«O0 o0miecTBax € OrpaHUYEHHOM OTBETCTBEHHOCTBIO» SIBIISCTCS  CHEJIKOM
C 3aMHTEPECOBAHHOCTHIO, COBEPIICHHOM 0€3 0400peHus 00IUM COOpaHUEM.

B BO3pakeHMsIX Ha UCK YYACTHHK 3asiBWJI O MPOMYCKE KOMIAHUEH CpoKa
WCKOBOM JaBHOCTH.

PemienneM  cyma  mepBOM  MHCTAHIIMM ~ MCKOBBIE  TpeOOBaHUS
ynoBieTBopeHbl. CyJl OTKJIOHWJ 3asiBIEHUE O MPUMEHEHUU CpOKa MCKOBOM
JABHOCTH, TOCKOJBKY O COJIEpKaHUHM OCHapUBaeMOro JI0TOBOpa KOMIIAHHUH
CTaJI0O M3BECTHO TOJbKO 31 okTsi6ps 2014 r. mpu paccMOTpeHHMH 3asiBICHUS
KOMITAaHUH O B3BICKAHUU C OOIIECTBA JCHEKHOW KOMITCHCAITNH 33 HEHUCIIOJTHEHHE
BCTYIHUBIIErO B 3aKOHHYIO CUJIy PEUIEHHUS CyJa MO APYromy A€y O MpU3HAHUU
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HE3aKOHHBIM 0€3/IeMCTBUS T€HEPATILHOTO JUPEKTOpa o0IIiecTBa U 00 00sS3aHUU
0OIIIECTBA MPEAOCTABUTD IOKYMEHTHI.

[TocraHoBiIEHHEM CyAa aneUISIHMOHHOM WHCTAaHUUW, OCTABJICHHBIM
0e3 U3MEHEHHsI TIOCTAaHOBJIICHHEM apOUTPaKHOTO Cyla OKpyra, pelieHHe cyia
MEePBOM HWHCTAHIIMM OTMEHEHO, B YJOBJIETBOPEHUM HCKOBOTO TpPEOOBaHUSA
otkazaHo. CyJbl, pyKOBOJCTBYSCH MOJOKEHUSMU TI. 1 CT. 65% m. 2 cr. 181, 1. 1
ct. 182 I'paxxnmanckoro kojekca Poccuiickoit @enepanuu (nanee — 'K PD),
OPUIUIM K BBIBOAY, YTO, IMOCKOJbKY HCK 3asBJICH KOMIIAHUEH OT UMEHHU
o0IecTBa B KayeCTBE €ro MpPEACTaBUTEINsA, HAYall0 TEUEHUS CPOKAa HCKOBOM
JABHOCTH HAYMHAETCSI C MOMEHTA, KOTJa O HAPYUIEHWU CBOUX IpPaB JOJKHO
ObLJI0O y3HaTh OOIIECTBO, TO €CThb C MOMEHTa MCIOJHEHUS JOroBOpa
B 2011 ronmy.

Cynebnas komerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHHJIa TIOCTAHOBJICHUSI CyJa aneJUIIMOHHON WHCTAaHIIMKA U apOUTPaKHOTO
Cyla OKpyra M OCTaBWJa B CHJIE PEUIEHUWE CyAa MEPBOM HHCTAHIMHU IO
CJIEAYIOIIUM OCHOBAHUSIM.

[Ipennsaisis TpeOOBaHUS MO HACTOAIIEMY €Ty, KOMIIAHUS KaK YYaCTHUK
KOpIIOpallMK  JCHCTBYET HE TOJIBKO B HMHTEpECAaX KOPIOpaluu Kak ee
MpEACTAaBUTEIb, HO U MPECIIEIYET CBOM OMOCPEOBAHHBIN (KOCBEHHBIN) UHTEPEC
(a modTOMYy, TO CYTH, SBJISIETCSI KOCBEHHBIM HCTIIOM). OTOT HWHTEpEC
00OCHOBBIBAETCS HAIMYMEM Y KOMIIAHUU KaK KCTIA MaTepUabHO-TIPABOBOTO
TpeOOBaHUsI, 0OYCIIOBJIEHHOIO HEAOIMYIICHUEM MPUYMHEHUS €My ylepOa Kak
CYOBEKTY TPaK/IaHCKO-TIPABOBBIX OTHOILICHHM.

OOBeKT 3amMThl 0 KOCBEHHOMY HMCKY HE MOXKET ONpEIesThCS Kak
KaTerOpUYHbI BBIOOpP JMOO B TONB3Yy 3alIUThl CYOBEKTUBHOTO IpaBa
IOPUUYECKOTO JIHIa, JUOO B TOJNBb3y 3allUThl WHTEPECOB YYACTHUKOB
FOPUIMYECKOTO JIUIIA.

WNHTepec 1OpUAMYECKOTO JIMIA, KOTOPHIA OOECIEUMBACTCS 3alUTON
CyOBEKTUBHOTO TMpaBa, B JaHHOM CIllydae IPOU3BOJAECH OT HHTEPECOB €ro
YYaCTHUKOB, TaK KaK HMHTEPEChl OOIIECTBA HE MPOCTO HEPA3PHIBHO CBS3aHBI
C MHTEpEeCaMH YYaCTHHUKOB, OHU MPEIONPEAENSIOTCS UMH, U, CIIEIOBATEIbHO,
YIOBJIETBOPEHUE HMHTEPECOB KOMMAHUM OOECIEYMBAET  yJIOBJIETBOPEHHE
WHTEpEeCa €€ Y4aCTHUKOB.

3eMenbHbIH  y4acTOK ObLJT MPUBATU3UPOBAH HA JCHEKHBIE CpEICTBA
KOMIIaHUHU, YTO CBHUJACTEIBCTBYET O HAJIWYMU Y HEE 3aMHTEPECOBAHHOCTU H
JIOTIOJIHUTEJIbHOM MOTHMBAIlMM KaK JIMIla, UHBECTUPOBABIIETO B JEATECIHHOCTh
o01iecTBa.

Takum o0pa3om, 3aKIIOUYEHHE CHCITKH C 3aWHTEPECOBAHHOCTHIO
0e3 JOmKHOTO O00peHusT HapymaeT B TOM YHCJIE M TMpaBa Y4YacCTHHUKA
(KOMITaHWM), B 3aLIUTYy KOTOPBIX MPEIBSIBIAECTCS COOTBETCTBYIOIIEE HCKOBOE
TpeboBanue. [loaToMy 1yIsi MCUMCIIEHUS CPOKAa MCKOBOM JaBHOCTH TIO TaKOMY
TpeOOBAHWIO HMMEET CYIECTBEHHOE 3HAYCHHME MOMEHT, Korja o0JagaTenb
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HapyIIEHHOTO TpaBa (Y4YaCTHUK) Yy3HaJl WJIA JOJDKEH OBl y3HaTh o
COOTBETCTBYIOILIEM HapYyIICHUH.

B n. 5 mnocranosnenuss I[lnenyma Beicmiero ApGutpaxknoro Cyna
Poccuiickoit ®enepanun ot 16 mag 2014 r. Ne 28 «O HEKOTOpBIX BOmIpocax,
CBA3aHHBIX C  OCIHApUBAaHHEM  KPYIHBIX  CHECIOK H  CHEIOK €
3aHMHTEPECOBAHHOCTBIO» PA3bsICHEHO, YTO UCKH O MPU3HAHUM KPYIHBIX CHEIOK
U CHEJOK C 3aMHTEPECOBAHHOCTBIO HEACHCTBUTEIBHBIMU W NPUMEHEHHH
MOCJEJICTBUI UX HENEWCTBUTEIBHOCTA MOTYT MPEABABIATHCA B TEUCHHE CPOKa,
yctaHoBiIeHHOTO 1. 2 c¢T. 181 'K P® miia ocnopumbix crienok. Cpok AaBHOCTH
10 UCKY O PU3HAHUU HEJAECUCTBUTEIIBHON CIIEJIKH, COBEPILIEHHOMN C HAPYLLIEHUEM
nopsiika ee oJ00peHus, MCUUCISAETCS C MOMEHTAa, KOrja HCTell Yy3Hal WIH
JIOJKEH OBLT y3HATh O TOM, YTO Takas cjesika TpeboBajia 0100peHHs B MOPSIJIKE,
IPEeyCMOTPEHHOM 3aKOHOM WJIM YCTaBOM, XOTS Obl OHa W OblIa coBeplleHa
panbiie. Ilpennonaraercs, 4To y4acTHUK JOJDKEH ObLI y3HaThb O COBEPIICHUU
CHIEJIKWA C HapylIeHHWEM MOopsiKa OJOOpEHMsI KPYIHOM CHENKU WIH CHIEIKU C
3aMHTEPECOBAHHOCTBIO HE TMO3]HEE JaThbl MPOBEIACHHUSI TOJOBOTO OOIIETO
coOpaHMsi YYaCTHUKOB (QKIIMOHEPOB) MO MTOTaM ToJila, B KOTOPOM ObLia
COBEpILIEHA OCIapyBaeMasl CIIEJKa, €CIM W3 NPEJOCTaBISABIIMXCS YyYaCTHUKAM
IpU MPOBEACHUHM 3TOr0 COOpaHHsA MaTEpHUAIOB MOXKHO OBUIO CHIE€NaTh BBIBOA
O COBEPILICHUHN TaKOW CHEIKU (HampuMep, €ClIu U3 OyXrajTepckoro OajaHca
CIIEIOBAJO0, 4YTO M3MEHWICA COCTaB OCHOBHBIX aKTHBOB [0 CpPAaBHEHUIO
C MPEIBIIYIIUM TOJOM).

Nuo¥i moxxon craBwii Obl YYaCTHUKOB OOIECTBAa, HE OO0JIaaronIux
BO3MOXXKHOCTBKO ~ TIOCTOSSHHO  KOHTPOJMPOBAaTh  OpraHbl  YIPABICHHUS
IOPUINYECKAM JIMIIOM, B 3aBEJIOMO HEBBITOJHOE IMOJOXKEHUE, CONPSHKEHHOE C
HEBO3MOXHOCTBIO pEaJIbHOM 3alIUThl CBOUX MHTEPECOB B CUTYyallMH, Koraa GpakT
COBEpPILIEHUS CHEJIKHM C 3aUHTEPECOBAHHOCTBIO  CKPBIBAETCS  OPraHOM
YIOPABICHUS] IOPUANYECKHM JIMLIOM, W TNPU 3TOM CPOK HCKOBOW JaBHOCTH
IIPOAOJDKAET T€Yb, YTO MPOTUBOPEUYUT CYTH 3aKOHOJIATEIBHOTO PEryIUPOBAHMS
OTHOLIEHWH, Kacalolmuxcsi OJ00peHus CHENOK C 3auHTEPECOBAHHOCTHIO,
HaIlpaBJICHHBIX Ha MPEJOTBpAllleHHEe KOH(IMKTAa MHTEPECOB MEXKIY OpraHaMu
YIOPABJICHUS U YHACTHUKAMHU XO35MCTBEHHOI'O 00I1IECTBA.

[TockonbKky oOOILIECTBO HE MPEACTABWIO JOKA3aTEIbCTB MPOBEACHUS
oOmero codpanusi yyactTHUKoB 1o utoram 2011 roxma, cyn nepBoil MHCTaHUMU
000CHOBaHHO MCUHCIUJ CPOK MCKOBOW JTaBHOCTH C MOMEHTA, KOTJa KOMIIaHUS
y3Haja O COBEpPUICHUMM OCMAPUBAEMOW CIEIKM B paMKax Apyroro Jena
00 ocmapuBaHUM O€3/IEUCTBUSI TEHEPATLHOTO JHUPEKTOpa U 00 00s3aHuu
oO0I11ecTBa MPEIOCTABUTH JOKYMEHTHI.

Onpeoenenue Ne 305-2C16-3884
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Il. Ilpakmuxa npumenenus 3aKkonooamenscmea 0 OAHKpomcmee

2. IIpu HATMYHUN KOPNOPATHBHOI0 KOH(PIUKTA YYACTHUK T0KHUKA,
NPU3HAHHOTO O0AHKPOTOM, BIPaBe CAMOCTOSITEJIbHO Peaju30BbIBATH
NpexyCMOTPEeHHbIE 3AKOHOM MPOoLEeCCyaJIbHbIe BO3MOKHOCTH.

B pamkax nmena o OaHKpOTCTBE OOIIECTBA €T0 YYACTHHK, O00JIaIaBIIAN
50 nporeHTamMu J10Jiel B YCTaBHOM KamuTaie, MoAall aneUIAIUOHHYIO KajJo0y
Ha OIpe/ieJICHHE CyAa, KOTOPhIM B peecTp TPeOOBaHUN KPEAUTOPOB BKIIOUEHBI
TpeOOBaHMS KOMIIAHUH.

OnpenenenueM  apOUTPaKHOTO  alEUSIIIMOHHOTO  cyJa  skaioba
BO3BpAIllEHA B CBSI3U C OTCYTCTBHEM Yy y4acTHMKa OOIECTBA MOJHOMOYHMI Ha
o0xajloBaHUE CyAeOHOIr0 akTa B COOTBETCTBUM cO CT. 2 U 35 denepanbHOro
3akoHa OT 26 okTa6ps 2002 1. Ne 127-®3 «O HeCOCTOATEIBHOCTH
(6ankpoTcTBe)» (nanee — 3akoH O OAHKPOTCTBE), MOCKOJBKY B apOUTpakHOM
IpoLEecce Mo Jely 0 OAHKPOTCTBE YK€ y4aCTBYET MPEACTABUTENb YUpEAUTENCH
(Y4aCTHHMKOB) JOJDKHUKA, a OTJICJIbHBIC YUACTHUKH (YUPEIAUTENIN) JOJDKHUKA HE
OTHECEHBI K YUCITY JIMI], Y4aCTBYIOIIUX B JIeJI€ O OAHKPOTCTBE.

ApOuTpaxkHblii CcyJa OKpyra corjlacuics ¢  [O3MIMed  cyja
arneJUIAIMOHHON NHCTAHIINH.

Cynebnas komerus BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMEHMJIa ONpENEJEHUE CyJa aleUBSIIMOHHON WHCTAaHUWMUW W MOCTAaHOBIICHHE
apOUTpa)XHOrO CyJa OKpyra M OTIpaBuja JeJ0 B Cyd aneuIsIqUOHHOU
WHCTAHIIUU JUIsl PACCMOTPEHHS aneJUIAIMOHHOM )KaloObl 10 CYIIECTBY B CBSI3H
CO CIEAYIOIIHM.

OTKpbITHE KOHKYPCHOTO TPOM3BOJACTBA HAAENSET MpeIcTaBUTENEH
yapeauTene (y4acTHHKOB) JODKHUKA IMpaBaMU JIUI, YYaCTBYIOIIUX B Jeje
(m. 3 ct. 126 3akoHa O OaHKPOTCTBE), YTO TMO3BOJIAET UM pPEaTU30BHIBATH
IIPELYCMOTPEHHBIE 3aKOHOM ITPOLIECCYaIbHBIE BO3MOKHOCTH.

[IpeacraButenem yupenureneil (Y4aCTHUKOB) JOJDKHUKA TPU3HAETCS B
TOM YHCIE JUIO, H30paHHOE ydpeauTensiMu (YYaCTHUKAMH) JIOJDKHUKA
JUTSl IPEJICTABIICHUS UX 3aKOHHBIX HHTEPECOB MpU MPOBEACHHM MPOIEAYD,
NPUMEHSEMBIX B JieJie 0 OaHKPOTCTBE (CT. 2 3aKOHA 0 OAHKPOTCTBE).

[Io cMbIcy TOJNOXKEHUN 3aKOHOJATEIbCTBA O OAHKPOTCTBE IIENbIO
OTrpaHUYEHMS] HEMOCPEICTBEHHOIO YYacTHsl YYaCTHUKOB JOJKHUKA B JEJIE O €ro
HECOCTOATENIbHOCTH M BO3MOXKHOCTH  OCYILECTBIICHUS HMH KaKUX-JIHOO
JNEUCTBUU  JUIIb  4Yepe3  MOPEACTaBUTENSl  SIBISETCA  OPEIOTBpAIICHUE
HECOTJIACOBAHHOTO YYacTHsl OOJBIIOTO KOJWYECTBA YYACTHHKOB JOJDKHUKA,
00JIaIar0IIMX OTHOCUTEIEHO HEOOIBIITMMHU JIOJISIMHU.

B paccmaTtpuBaemMom ciyuyae y4aCTHUKH JODKHHKA O0alar0T paBHBIMU
noysima (mo 50 mpoOUEHTOB) B ycTaBHOM KamuTane. [Ipu 3TOM BO3HUKILIUIA
MEXJy HHUMH KOPIOPATUBHBIN KOH(MDIMUKT CYIIECTBEHHO 3aTPyAHSIET BHIOOD
MpeACTaBUTEIS VISl y4aCTHUs B Mpolieaypax 0aHKPOTCTBA TOKHUKA.
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B Takoil cuTyanmum OTCYTCTBHE y OOpaTHBILEroCs B CyJ Y4YacTHHKA
JIOJDKHUKA CTaTyca NpPEICTaBUTENS YYAaCTHUKOB JOJDKHUKA HE  JOJDKHO
IPEMsATCTBOBATh Pealn3allii €ro mpaBa Ha CyJeOHYIO 3aIlUTy, B TOM YHUCIIE U
IIOCJIENOBATENPHOE  OTCTAaMBAHME  CBOEW  NPABOBOM  IMO3ULUU  IPOTHUB
HEOOOCHOBAHHOTO, IO €ro MHEHHUIO, BKJIOYCHHs B peecTp TpeOoBaHHs
KpeauTopa.

OO6xanys cyneOHBIN aKT O BKIIOYEHUU TPeOOBaHHS KOMIIAHUU B PEECTp,
YYaCTHUK JIOJDKHHKA YKa3blBaeT Ha OTCYTCTBHE 3aJ0JKCHHOCTH TIepen
HA3BaHHBIM KPEAUTOPOM U (UKTUBHOCTH MPEJCTABICHHBIX B OOOCHOBaHHE
TpeOOBaHUS TOKYMEHTOB.

Takum 00pa3oM, BO3BpallIeHHE AaIEJUISIMOHHON >KajJo0bl HE TOJBKO
JMIIAeT ero IpaBa Ha CyAeOHYIO 3alluTy, HO M MPEMSITCTBYeT Haumbosee
OOBEKTHUBHOMY PAacCMOTPEHHUI0 O00O0COOJIEHHOrO Ccrnopa Ipu 0OecledeHnn
OajaHCa HWHTEPECOB KPEOUTOPOB M JODKHHMKA, a TaKXKe peanu3aluu ux

3aKOHHBIX MPaB.
Onpeoenenue Ne 304-2C15-20105

3. KoHKypCHBII yHpaBJIAKIIMHA MOXKET ObITH INPHBJICYECH
K I'PAKIAHCKO-NIPABOBOM OTBETCTBEHHOCTH B BHAE B3bICKAHHMSA YOBITKOB
BCJICACTBHE HEHAa/JIexKallero UCIIOJTHCHUSA UM 00s13aHHOCTEH
apOMTPa’KHOI0 YNPABJISIOIIECI0 HE3ABHMCHMO OT HAJMYHMSA TPeOOBAHMH O
BO3MELICHUH NPUYHHEHHOI'0 BpeJa K HHBIM JIHLAM.

KoHKypCHBIN  ynpaBiAOIIMN  JOJDKHUKOM II€pelall TPEThEMY JIMILY
AJIEKTPOHHBI HOCHUTENb C LU(GPOBOM MOAMKUCHIO, BiIaJEblEM cepTU(UKaTa
KJIFOYa KOTOPOW OH SIBJISLIICS.

[Io mmarexHbIM NOPYYEHHSIM, TMOANUCAHHBIM 3TOM  BJIEKTPOHHOMU
NOJANMKCHIO, JIOJDKHUK TMEpPEeYUCIUi  OOIIeCTBY JACHEXKHBIE CpPEICTBA IPH
OTCYTCTBUHU KaKUX-JIMOO 0053aT€TbCTBEHHBIX OTHOIICHHM.

PemienneM cyna mo JapyroMmy Jeny YIOBIETBOPEH MCK JIOJDKHUKA
K O0ILIECTBY O B3bICKAHWU HEOCHOBaTelabHOro oOoramieHus. CyneOHbId akT
HE UCIOJIHEH MO TNPUYMHE OTCYTCTBUSL Yy OOIIECTBA JEHEXKHBIX CPEICTB H
MMYLIECTBA.

B pamkax yrojoBHOrO Jeia B OTHOLIEHHH TPETHETO JIMIA TaKkKe
YIOBJIETBOPEH TPAXAAHCKUA HCK JODKHHUKA O B3bICKAHUM aAHAJIOTHYHBIX
1o pa3Mepy yOBbITKOB.

[lonaras, 4YTO BO3HMKHOBEHHE YOBITKOB B BHUAE CTOUMOCTH
HEOOOCHOBAHHO CIHMCAHHBIX JICHEKHBIX CPEICTB BBI3BAHO HEHA]JICKAIIM
UCIIOJTHEHHEM KOHKYPCHBIM YTIPABJISIOUIMM CBOUX OOS3aHHOCTEW, KOHKYPCHBIM
KpEeauTop O00paTtuiics B apOUTPaXKHBII Cyl C HMCKOM K KOHKYPCHOMY
YIPABISIONIEMY 00 MX B3bICKAHUU.
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OmnpenenenreM cyjia IepBOM MHCTAHLIUU TPEOOBaHHE yIOBIETBOPEHO.

[locTaHoBiIEeHMEM CyJa aneuIALMOHHOW MHCTAHLUU ONpEIEICHHUE Cyia
NEPBOM MHCTAaHIMHM OTMEHEHO, BO B3bICKAHUHU YOBITKOB OTKa3aHO, MOCKOJIBKY
JOJKHUKOM PpEaJM30BaHO MPaBO HA BO3MEIIEHHWE HMYIIECTBEHHBIX MOTEPh
B pe3yJbTaTe B3bICKAHUS yiiepOa C HEMOCPEACTBEHHOTO NPUYUHHUTENS —
TPETHETO JIMIA MO0 IPaKJAHCKOMY HUCKY B pAMKax YroJIOBHOTO J€a.

ApOuTpakHbIiI  CyJ  OKpyra  OCTaBWJI  IIOCTAHOBJIIEHHMS  CyJa
amneJUIIUOHHON HMHCTaHUMW 0e3 M3MEHEHHs, yKa3aB, UYTO, XOTS Haludue
CyIeOHOro akTa O B3BICKAHHUH C HCIIOJHUTEIBHOTO JUPEKTOpa B TMOJB3Y
JOJDKHUKA TPUYMHEHHOro ymepba HE NpuBeIo K €ro (pakTuueckoMmy
BO3MEULICHHIO, [P PACCMOTPEHUHU YTOJIOBHOIO JieJa OOCTOSTENbCTBA HATMYMS
BUHBl apOUTPAKHOTO  YHPABISAIOLIEIO B  COAESIHHOM  HCIOJIHUTEIbHBIM
JUPEKTOPOM TPECTYIUIEHUH JIMOO OCYIIECTBICHUS KaKUX-IHO0O JeWCTBUN
(Oe3meiicTBuUs), CHMOCOOCTBOBABIIMX €r0 COBEPIICHUIO, HE YCTAHOBICHBL. B
CBSI3M C 3TUM apOUTPAKHBIM Cyl OKpyra MpHILEd K BBIBOAY 00 OTCYTCTBUHU
OCHOBaHUI VISt IPUBJICYCHHUSI KOHKYPCHOTO YIPaBIISIOLIETO
K OTBETCTBEHHOCTH.

Cyneonas koserus BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMEHWJA TPHUHATHIE CyAeOHBIE aKThl W HampaBWia Jel0 Ha HOBOE
PAacCCMOTPEHHUE IO CIETYIOIIMM OCHOBAHUSIM.

CormacHo 1. 4 ct. 20° 3akoHa 0 OaHKpPOTCTBE MPU MPOBEACHUU MPOLETYD,
IPUMEHSEMBIX B Jiee 0 OaHKpOTCTBE, apOUTpakKHBIA YHPABIAIOMINI 0053aH
JEUCTBOBATH I00OPOCOBECTHO M Pa3yMHO B MHTEpECaxX JAOHKHHUKA, KPEIUTOPOB U
o01iecTna.

B cumy m 2 cr. 20° u m 2 cr. 129 3akona o GaHKpOTCTBE Ha
apOUTPaKHOTO YIPABISAIOLIET0, TOMUMO MPOYET0, BO3JIOKEHA 00SI3aHHOCTD 10
OpraHu3aliuyu (UHAHCOBO-XO3SIMCTBEHHON JESATENIbHOCTH JOJDKHUKA, KOTOpast
IpeXkIe BCEro CBA3aHa C MPUHATHEM MeEp MO OOECIEYEHHIO COXPAHHOCTH
BBEPEHHOI'0 €My HMYIIIECTBA.

Ilepenaya BO3JOKEHHBIX Ha AapOUTPAKHOTO YIPABJISIOLIEIO B JIEJe
0 OaHKpPOTCTBE OOSI3aHHOCTEM Ha TpPEThbUX JIMI[ HE OCBOOOXKIAET €ro
OT OTBETCTBEHHOCTH, IPEAYCMOTPEHHOIA 1. 4 cT. 20" 3aKkoHa 0 GAHKPOTCTBE.

BeTynuBimiM B 3aKOHHYHO CHIIY ONpENIEICHUEM Cyla MO HAaCTOSAIIEMY
Jiely YCTaHOBJIEHO HEHaAJIeXkKallee HCIOIHEHUE KOHKYPCHBIM YIPAaBIISIOIINM
JOJKHUKOM CBOMX OOsI3aHHOCTEH, BBIpa3WBIIEECS B yTpaTe KOHTPOJS
32 COXPaHHOCTBIO HMMYIIECTBA JOJKHUKA W TpHUBEAIIEe K HEOOOCHOBAHHOMY
NEPEYUCIICHNIO JICHEXKHBIX CpEICTB C PACUeTHOrO0 CcuyeTa IOCJIETHETO.
OTcTpaHsiss KOHKYPCHOTO YIPaBJISIFOIIET0 OT HCIOJHEHUS OOS3aHHOCTEH, Cyn
KOHCTaTUpOBaJI,  4YTO  MNpU  JOJDKHOM  CTENEeHH  3a00TIMBOCTH U
OCMOTPUTEIBHOCTH HACTYMUBIINE HETaTUBHBIE TMOCIEACTBUS MOXHO OBLIO
n30exarh.

C ydyeToM 00CTOSITENILCTB, YCTAHOBICHHBIX YKa3aHHBIM CYZEOHBIM aKTOM,
B 3TOM OO0OCOOJEHHOM CIOpe, MO CYTH, MOAJIek,al Pa3pelIeHUI0 BOIPOC
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O HAJTMYUK MPUYUHHON CBSA3M MEKYy BOZHUKHOBEHUEM Y JIOJDKHHUKA YOBITKOB U
HE3aKOHHBIMH JIEUCTBUSAMHU KOHKYPCHOTO YIIPABIIIIOIIETO, & TAKXKE UX pa3Mepe.

[IpucyxeHue K B3bICKaHUIO C O0IIECTBA U UCTIOJHUTEIBHOTO AUPEKTOPA
B I0JIb3Y JAOJDKHUKA HEOCHOBATEILHOTO 00OTallleH!s] U MaTEPHAIIBHOTO yuiepoa
B paMKax JpYyrux Jiell HE MPENATCTBYeT MPHUBICUCHUID KOHKYPCHOIO
YOPaBISIOMIETO K CaMOCTOSITEIBbHON TPa)KJaHCKO-TIPABOBOM OTBETCTBEHHOCTH
B BUJIC B3bICKAHUSI YOBITKOB B HACTOSIIIEM JeJ€, YUYUTHIBAas HEHaIJIexKallee
WCIIOJTHCHHE WM OO0S3aHHOCTEH apOMTPa)KHOTO YIPABISAIOINIETO, CO3IaBIINCE
YCJIOBUSL JJIsl COBEPIICHUS MPECTYILIICHHUS.

JlaHHasi ~TO3WIMSL  COrJacyeTcss C  MOMJICKAINMUMH  MPUMEHEHUIO
IIPU PACCMOTPEHUH apOUTPAXKHBIMU CyJAaMU JIeT O B3bICKAHMM YOBITKOB
C KOHKYPCHBIX YIPABISIIOIIUX Pa3bACHEHUSMH, H3JI0KEHHBIMU B 1. &
noctaHoBiienus Ilnenyma Beicmiero Apourpaxuoro Cyna Poccuiickoit
®epnepanuun ot 30 urona 2013 1. Ne 62 «O HEKOTOpBIX BOIPOCax BO3MEIICHUS
yOBITKOB JTUI[aMHU, BXOJIAIIMMU B COCTAB OPTraHOB IOPUANYECKOTO JIUIIAY.

Takum oOpa3zom, B JaHHOM Ciy4yae JOJDKHUK BIIpaBe MPEAbSBIATh
COOTBETCTBYIOIIME TPeOOBaHUS K KaXKJIOMY W3 BHUHOBHBIX B MPUYMHEHUU
yiiepOa Juil 10 MOJIHOTO BO3MEIIICHHS] CBOMX UMYIIIECTBEHHBIX MTOTEPD.

[TockoJIbKY MCIOTHEHNUE UCTIOJIHUTEIBHBIM JUPEKTOPOM MPUTOBOPA CYa,
Kacarollerocsi BO3MEIICHUSI TPUYMHEHHOTO JOJDKHUKY MaTepUAIbHOTO yIiepoa,
HE MPOBEPSUIOCH, OIpPEJCICHUE CyJa IMEPBOM HWHCTAHIIMU TaKXXe MOJJICHKUT
OTMEHE C HallpaBJieHueM 000CO0JIEHHOTO CIIOpa Ha HOBOE PACCMOTPEHHE.

Onpeoenenue Ne 303-2C16-1164

4. Ilo oOumeMy mnpaBWJIy PACXO0/bl, HENMOCPEJACTBEHHO CBSI3aHHbIE
C MPOM3BO/ICTBEHHO-X03AUCTBEHHOM AeATeJIbHOCTBIO AOJIKHUKA,
He SIBJISIIOTCS IKCIUIYaTAMOHHBIMU IJIATEKAMU M YUUTHIBAIOTCS B COCTaBE
YeTBEePTOH oYepe TeKYIIHUX IIaTeKeH.

Pemennem cyna nmepBoit unctaniuu B 2009 1. koMOMHAT OBLI MpPU3HAH
HECOCTOATENbHbIM (OaHKPOTOM), B OTHOIIEHHMM HEro OTKPBITO KOHKYPCHOE
MPOU3BOJICTBO.

B mepuon no mpussTHS cOOpaHWEM KPEAUTOPOB JOHKHHKA PEIICHUS
B2014 romy o TpeKpamieHUH XO3SWCTBEHHOW MESITEIIbHOCTH KOMOWHATa
(Mpou3BOJCTBO OYMaXKHBIX WM3ACIMA W WX pealu3arus) KOHKYPCHBIM
YIPABJISIFOIIUM JOJDKHUKOM MPOM3BENICHBI 3aTPaThl HA MIPUOOPETCHUE CHIPHS U
MaTepUaioB, U3TOTOBIECHUE MPOAYKIIUH U €€ MOCIETYIOUIYIO PeaTnu3aluio.

KoHKypcHBIN ynpaBisrOIIUi OTHEC HA3BaHHBIE 3aTpaTbl K pacxonam,
HEIMOCPEACTBEHHO 00ecIeynBaoIIM NEeSATENBHOCTD KoMOMHaTa
C YJIOBJIETBOPEHHUEM UX B COCTABE TPEThEN OUEpEeaM TEKYIIUX IUIATEKEN.
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Cuuras, 4yTO Takue AEUCTBHUS KOHKYPCHOTO YIIPABIISIIOIIETO HAPYIIAIOT
paBa HAJIOrOBOTO OpraHa Kak KpeAuTopa JOJKHHMKA, MOCKOJIbKY TpeOOBaHMS
00 ymiate 00s3aTeNbHBIX IUIATEXKEH YUYUTHIBAIOTCS B COCTaBE YETBEPTOU
ouepenr TEKYIMX TpeOOBaHWH, YIMOJHOMOYCHHBI OpraH B paMKax Jena o
OaHKpoTCcTBE oOOpaTWwics C JKajnoOOi Ha HEHaAJeXallee WCIOJHECHUE
KOHKYPCHBIM  YIPAaBIISIIOIIMM  CBOMX  OOSI3aHHOCTEW, BbIpa3uBIICECS B
HapyIIEHUW OYEPEIHOCTH YAOBJICTBOPEHUS TPEOOBAaHUN KpPEIUTOPOB TIO
TEKYIIHUM TUIaTeXaM.

OnpenenenueM cyaa NepBOM MHCTAHIUM, OCTABICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUSIMU CyJla amNeUIIIIUOHHOM WHCTAHIIMM U apOUTPakHOro cyja
OKpyra, B YJOBJIETBOPEHMHM >KajoObl oTkazaHo. Cyabl €O CCBUIKOM Ha
monoxkernst cr. 20°, 129 u 134 3akona o OAHKPOTCTBE KBAIH(PUIIUPOBAIU
CIIOpHBIE TJIATE)KH B KAYECTBE OJKCIUTyaTallMOHHBIX PaCXo0Jl0B, 0€3 KOTOPBIX
HEBO3MOXKHO OCYIIECTBIICHUE XO3AWCTBEHHOW JEATEIbHOCTH KOMOWHATa W
WCIIOJIHEHHE BO3JIOKEHHBIX HA KOHKYPCHOTO YIPABIISIIONIETO OOS3aHHOCTEH,
PETYyCMOTPEHHBIX 3aKOHOM 0 OaHKpoTcTBe. Kpome 3Toro, 1o MHEHUIO CY/OB,
JI0 IPUHSTUSA COOpaHUEM KPEAUTOPOB PEIICHUS O MIPEKPALCHUH XO35ICTBEHHOM
JEATEIBHOCTH Y KOHKYPCHOTO YIPaBJSAIONIETO JOKHUKOM OTCYTCTBOBAJIHU
OCHOBAHUS JIJI1 OCTAHOBKH ITPOU3BO/ICTBA.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHUJIA TPHUHSITHIE CYyJIeOHbIE AaKThl W OTNpaBWia JEJI0 Ha HOBOE
PAacCMOTPEHHUE B CBSA3U CO CJICAYIOIIHM.

B coorBeTcTBMHM ¢ TOJNIOXKEHUSIMU 3aKOHA O OaHKPOTCTBE IIEJIBIO
KOHKYPCHOTO  MPOW3BOACTBA  SABJISIETCS  COPA3MEpPHOE  YJOBIETBOPEHHE
TpeOOBaHUM KpeauTopoB. JlOCTIKEHHE yKa3aHHOW IIeIM BO3JlaraeTcs Ha
KOHKYPCHOTO  YIPAaBIISIOLIEr0, KOTOPBIM  OCYIIECTBISIET  MOJTHOMOYHS
PYKOBOIUTENSL JOJDKHMKA W HMHBIX €r0 OpPraHOB YIpPaBJEHUS W JICHCTBYET B
npezenax, B MOpsAJIKE U Ha YCIIOBUSX, YCTAHOBJICHHBIX Ha3BAHHBIM 3aKOHOM.

HecMmoTpss Ha TO, 4YTO 3amayamMu apOUTPAKHOTO YMPABISIONIETO B
NnpoleAype KOHKYPCHOTO  TMPOU3BOJCTBA  SIBJIAIOTCA  TOCJICIOBATEIIbHBIC
MEpONpUsATUS O (POPMHUPOBAHUIO KOHKYPCHOM MAacChl MyT€M BBISIBICHUS U
peanu3aluyu UMyIlecTBa (aKTUBOB) JIOJKHUKA ISl PACUETOB C KPEIUTOPAMH,
3ampeTa Ha  OCYUIECTBIICHHE  JOJDKHMKOM-OAHKPOTOM  XO3SIICTBEHHOM
JEATEeIbHOCTH 3aKOH O 0AHKPOTCTBE HE COACPIKHUT.

JleficTBys pa3ymMHO UM J0OpPOCOBECTHO B HHTEpecax [O/DKHUKA W
KPEIUTOPOB, KOHKYPCHBIM YNPABJSIIOMIMNA B CHUJy HWMEIOIIUXCA Y HEro
MOJTHOMOYMM M KOMIIETCHIIMU JOJDKEH OINPEIEIUTh CTPATErHI0 KOHKYPCHOIO
MPOU3BOJICTBA B OTHOIICHUH JIODKHHKA, B TOM 4YHCJE II€IeCO00pa3HOCTh
nanbHEeNmero GyHKIIMOHUPOBAHUS XO3SIMCTBYIOIIETO CyObeKTa, YYUTHIBAS,
B YACTHOCTH, HCKIIIOUCHHE  BO3MOXXHOCTH  HEOOOCHOBAaHHOTO  TIPOCTOS
MMYIIECTBA, KOTOPOE MOXET MPUHOCUTH JIOXOJ B MEPUOJ] OCYIIECTBICHUS
MEpONPUSITUA 1O €ro OILIEHKe, TMOArOTOBKE K pealn3allid, Halu4due
OOBEKTUBHBIX TMPEANOCHUIOK K TPOJAKE MPEANPUATHS KaK €JUHOTO



42

UMYIIIECTBEHHOTO KOMIUIEKCa JIMOO OCYIIECTBICHUSI MPOUEAYPhl 3aMEIICHHUS
aKTHUBOB U T.1. B 11000M citydae cpok, B T€YEHHUE KOTOPOrO MOKET COXPaHAThCSA
MPOU3BOICTBEHHAS ACATEIBHOCTU JOJKHUKA, TOJKEH COOTHOCUTCS C TIEPUOIOM
BPEMEHH, HEOOXOAMMBIM U JOCTATOYHBIM [JIsl BBINOJHEHHS 3(P(HEKTHBHBIM
apOUTpaXHBIM YIPABJISIIOIIMM BCEX MPELYCMOTPEHHBIX 3aKOHOM MPOLEAYD,
HaITpaBJICHHBIX HA OTUYXJACHUE MMPUHAICKAIIUX TOJKHUKY OOBEKTOB B LEISIX
IIPOBENICHUSI PACYETOB C KPEIUTOPAMH.

IIpu stom monoxenus n. 6 cr. 129 3akoHa 0 OaHKPOTCTBE, COIIACHO
KOTOPbIM cOOpaHue KpPEAUTOPOB BIIPaBE MPHUHATH PEIICHHE O NPEKpallleHUU
XO35MCTBEHHOM  JIEATEIbHOCTM  JIOJDKHHMKA TMPU  YCJIOBHHM, 4YTO  TaKOE
IpeKpalieHre He IMOBJeYEeT 3a COoOO0M TEeXHOTeHHbIE€ U (WJIM) SKOJOTUYECKUE
KatacTpodbl, MpPEKpalIeHUE OHKCILTyaTallil OOBEKTOB, HCIOJIb3YEMbIX IS
o0ecrieyeHrss  COLUMAlIbHO  3HAUMMbBIX  OOBEKTOB, HEOOXOJUMBIX IS
AKU3HE00ECIeUeHNsl TpaXk/laH, HE MOTYT OBITb MCTOJIKOBAHBI TaKUM 0O0pa3oM,
YTO NPOJOJDKEHUE JIEATEIBHOCTH HOPUANYECKOrO JUIA — JOJDKHUKA B IEPUOA
KOHKYPCHOT'O IIPOM3BOJICTBA OIPABJIAHO JI0 TEX MOP, IIOKAa HHOE HE YCTAHOBJIEHO
coOpaHreM KPeIUTOPOB.

[IpuBeneHHass HOpMa HamnpaBl€Ha HA MPEJOCTABICHHE COOPAHUIO
KPEOUTOPOB  BO3MOXHOCTH  MOHYIUTh  apOUTPAKHOTO  YIPaBJISIOLIETO
K peaju3aluy JIMKBUJAMOHHBIX MEpPONPHUSATHI B CHUTyallMd, KOrJa OH,
HacTauMBas Ha TMPOMU3BOJCTBE JOHDKHUKOM TOBApOB (BBIOJHEHUH paloT,
OKa3aHWH YCIYT), HEONPaBAAaHHO HApAIIMBAET KPEAUTOPCKYIO 3a0JKEHHOCTD,
YTO, B CBOIO OuY€pelb, HETaTUBHBIM O0Opa3oM CKa3bIBAETCS Ha KOHKYPCHOM
Mmacce.

B cBf3u ¢ 3TUM BBIBOA CYIOB 00 OTCYTCTBUM OCHOBaHUM IS
IPEKpaLIeHUs] TPOU3BOJACTBEHHON JEATENIbHOCTH KOMOMHATa A0 HPUHATHS
TaKOI'0 pelIeHUs] COOpaHueM KpeIUTOPOB HE 0OOCHOBAH.

OnenuBas nelcTBUS apOUTPAKHOTO YIPABJIAIOIIETO U COMIIAIIASICh C €T0
JIOBOJIaMH O TOM, YTO IIPOJOJIKEHUE ITPOU3BOACTBEHHOTO IIPOLIECCA HANIPABIIEHO
Ha COXpaHEHUE JACHCTBYIOUIEr0 MPEANPUATHS KaK UMYIIECTBEHHOT'O KOMILJIEKCa,
CylIbl HE BBISICHWIM, HACKOJBKO IIeJeco00pa3Ho cTojib jaiuTensHoe (¢ 2009
1o 2014 roawl) MPOAOTKEHUE XO3AMUCTBEHHOW IEATENbHOCTHU, YUYHUTHIBAs, 4TO
JKCIUTyaTallsi OCHOBHBIX CpPEICTB MPUBOJUT K H3HOCY HMMYIIECTBA
(oOopyoBaHusl) W, COOTBETCTBEHHO, CHIDKEHHMIO €Tr0 CTOMMOCTH, a TaKxke,
YTO MPENATCTBOBAJIO KOHKYPCHOMY YHOPABISIIOLIEMY OCYUIECTBUTH
MEpOMPUATHS 110 PeaTU3ali UMYIIECTBA JOJKHUKA B KpaTyallliue CpOKH.

IIpu3HaBasi MpaBOMEPHBIM PACIPENEIICHNE KOHKYPCHBIM YIPABIISIIOLIUM
pacxo/ioB, CBA3aHHBIX C OCHOBHOW JESATENILHOCThIO KOMOMHATa (IpHOOpeTeHne
CBIpbS M MaTEpUAJIOB, UX JIOCTaBKa, apeH/Ia UMYILECTBA, IIJ1aTa 3a M0JIb30BaHNE
BOJHBIMU OOBEKTaMHU, CePTHU(PHUKALUSA MPOIYKIUU U T.II.) B COCTABE TPEThEil
ouepenM TEKYIIUX IUIaTeXeH, CyAbl HE YWIHM, YTO MO CMblcay I. 2 cr. 134
3akoHa 0 6aHkpoTCcTBe (B penakiuu denepanbpHoro 3akona ot 19 uromst 2009 r.
Ne 195-@3) K 3kcrutyaTalMOHHBIM IJIATEKaM MOTYT OBITh OTHECEHBI PacXOJibl
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Ha COXpPAHEHUE HMMYIIECTBA AOJDKHHKA M MOIAEPKAHUE €r0 B HAJICKAIIEM
COCTOSIHUM [0 MOMEHTa mnpojaxu. MHble 3aTpaThl MOJJEKAT BKJIIOYEHHUIO B
COCTaB YETBEPTOM OUEPE/IN TEKYIIHNX IUIATECKEU.

OTHeceHne BceX Pacxoj0B, HEMOCPEACTBEHHO (OPMHUPYIOIIUX IIETIOUKY
TEXHOJIOTHYECKOr0 Ipoliecca MO MPOU3BOACTBY U peaM3alMd MPOAYKIIHH
JNOJDKHUKA, K OSKCIUIyaTalMOHHBIM IUIaT€XaM MW UX [PUOPUTET MEpea
00s3aTebHBIMU  IIATE)KAaMHU TPOTHUBOPEUYUT TMPHUHIUIAM OUYEPEIHOCTH H
MPONOPLIHUOHAIBHOCTH  yJIOBJIIETBOPEHUST TpeOOBaHUM KpeauTopoB. Takoii
MOJIXO0/I, IO CYTH, JErallu3yeT CXeMY YKJIOHEHHUS OT YIUIAThl HAJIOTOB U CO3/1A€T
JUIsE KOMOMHATa HEOOOCHOBaHHBIC TPEUMYIIIECTBA MEPE IPYTUMHU yUYaCTHHUKAMU
pPBIHKA, TPENOCTaBISISI BO3MOXKHOCTh Ha MPOTSKEHUH JUIMTEIBHOTO BPEMEHU
BECTM TNPOU3BOJACTBEHHYIO JAEATEIBHOCTh B MPOLENYPE KOHKYPCHOIO
IIPOU3BOJICTBA, HE yIJIAUMBas 0053aTeIbHbIC TUIATEKH.

B cuny paszpsacHenuii, conepxkamuxcs B 1. 40.1 nocranoBnenus [Inenyma
Briciiero Apoutpaxknoro Cyaa Poccuiickoit ®@eneparnuu ot 23 uronst 2009 .
Ne 60 (B pemaxiuu ot 6 uronst 2014 r.) «O HEKOTOPHIX BOIPOCAX, CBSI3aHHBIX
c npuniatuem @enepanbHoro 3akoHa ot 30 gexabps 2008 Ne 296-®3
«O BHecenuu u3meHeHni B DenepanpHbli 3aK0OH «(O  HECOCTOSATEIBHOCTH
(OaHKpOTCTBE)», CyIl BOpaBE MPU3HATH 3aKOHHBIM OTCTYIUIEHHE KOHKYPCHBIM
YOPaBISIOIIMM OT OYEPEIHOCTH, NMPEIYCMOTPEHHOM B M. 2 cT. 134 3akoHa o
OAHKpPOTCTBE, €CIM 3TO HEOOXOJMMO HCXOHd M3 IeJed COOTBETCTBYIOLIEH
nporeaypbl 0aHKPOTCTBA.

[Ipu 3TOM OCHOBOMOJATAIOIMIMM KPUTEPUEM 3aKOHHOCTH TAKHX BBIILIAT
SBIIIIOTCA ~ JOOPOCOBECTHbIE W pa3yMHble  JeMCTBUS ~ apOUTPa’KHOTO
YIPABJISIFOLIETO B MHTEpPECaX JOJDKHUKA U €r0 KPEIUTOPOB.

OpaHako IpU pacCMOTPEHUHU HACTOSIIETO0 00OCOOJIIEHHOTO CIIOpa HAJINYHe
OOCTOATENBCTB, CBHUAETEIbCTBYIOIIUX O HEOOXOIUMOCTH  OTCTYIUICHMS
KOHKYPCHBIM YNPAaBIIOIIMM OT HPELYCMOTPEHHOM 3aKOHOM OYEpPEIHOCTH
IIPU pacyeTe ¢ TEKYIIMMH KPEIUTOpaMH, CyJaMU HE IMPOBEPSUIOCH, NEHCTBHUS
KOHKYPCHOTO  YIpPaBJSIOIIEr0  MPUMEHUTENBHO K  BbIIIEHA3BaHHBIM
Pa3bACHEHHSIM HE OLIEHUBAIIUCH.

Onpeoenenue No 307-2C14-8417

5. Kpeautop Bmnpase peaju3oBaThb CBO€ IMPAaBO HA MNOJHOE WIH
YacTUYHOE M3MEHEHHE CTATyca B Jejie 0 0aHKPOTCTBE, B TOM 4HCJIe MOCJIe
BKJIIOYEHHUS €ro TPeOOBAHUSA B PeeCTP KPeIMTOPOB.

B cBsI3u ¢ HECOCTOSITENNHHOCTHIO OOIIECTBA OMPEEICHUEM Cya MepBOi
WHCTAHIIMM TpeOoBaHHWS OaHKAa BKIIOYEHBI B TPETHIO OUYEpelb peecTpa
TpeOOBAHMI KPEIUTOPOB JOJDKHUKA KaK 00CCTIICUCHHBIC 3aJI0TOM.
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BnocnenctBun Oank oOpaTwicsi B apOUTpakHbIM CyJ C 3asiBICHHUEM
O BHECEHHHM HW3MEHEHUN B peecTp. baHK OTKa3aics OT OCYILIECTBIICHUS IIpaB
3aJI0TOIep>KaTessl UMYILECTBA 10 YacTH TPeOOBaHUH.

ApOuUTpaXkHBI CyJ NEPBO MHCTAHLIMK YAOBJIETBOPHUI 3asBJICHUE OaHKa,
IPUIS K BBIBOAY O TOM, YTO, PACIIOPSKAsCh CBOMMU MIPAaBaMHU 110 COOCTBEHHOMY
YCMOTpEHHIO, OaHK BIIpaBe BBIOPATh CTAaTyC 3ajJOrOBOTO HJIM HE3AJIOTOBOTO
KpeAuTopa. YKa3aHHOE MPaBO OAHK MOXET pealn30BaTh B TOM UYHUCIE U MyTEM
YAaCTUYHOIO OTKa3a OT 3aJOrOBBIX IpPaB YK€ IOCIE BKJIOYEHUS B PEECTp
B KaU€CTBE 3aJIOTOBOTO KpenuTopa. BriocnencTeuu BO3Bpar craryca 3aJ0roBoro
KpEAUTOpa B TOM YaCTH, OT KOTOPOil OaHK OTKAa3aJICsl, HEBO3MOXKEH.

[TocraHoBIIEHHEM CyAa AaneUISIMUOHHOM WHCTaHUMHU, OCTaBJICHHBIM
0€3 UBMEHEHHs TOCTAHOBJICHUEM apOUTPAKHOTO Cyla OKpyra, OIpeesieHue
CyJla OTMEHEHO, B YJOBJIETBOPEHHUH 3asiBICHUS OTKa3aHO. CyJabl UCXOAWIH U3
TOr0, YTO 0aHK y’>K€ peaju30Bajl CBOE IPaBO Ha BKIIOYEHHE €ro TpeOOBaHUIl B
peecTp U BbIOpan craTyc 3ajoroBoro kpeauropa. IloBTopHoe oOpaiueHue c
TaKUM ke TpeOoBaHHEM HeponycTuMo. Cy/bl IPUIILIN K BBIBOY O TOM, UTO II. 6
cT. 450" TK PO He MOKeT OBITh IPHMEHEH 6e3 ydeTa MOJNOKeHHiT 3aKOoHa O
O0ankporcTBe. Cyabl TakKe yKa3ajiu, YTO OTKa3 0aHKa OT YacTHU IpaB JIOJKEH
COMPOBOXKATHCSI OTKAa30M OT OMNPEAEIEHHOTO OOBEKTa 3ajlora WM €ro 4acTH,
yero He npousonuio. Kpome toro, neiictBus 0aHKa HApyIIAlOT MpaBa APYrux
KpPEIUTOPOB.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHMJIa TTOCTAHOBJICHUS CyJa aNeJUIIMUOHHOW MHCTAHUMU U apOUTPakKHOTO
Cylla OKpyra M OCTaBWJIa B CUJIE OIPEACIICHHE CyAa IMEepBOM HHCTAHUUU IIO
CJIEIyIOLIUM OCHOBAaHMSIM.

Kpenutop, TpeboBaHus KOTOpOro OOECIEYECHBI 3aJ0TOM, HMEET
B OaHKPOTCTBE 0COOBIN (PUBUIIETMPOBAHHBIN) CTATYC, UTO CIEAYET U3 MOpsiaKa
pacripeneneHuss KOHKypcHol maccel (m. 2 cr. 131, m. 4 cr. 134, ct. 138
3akoHa 0 0aHKpOTCTBE). BMecTe ¢ Tem 3aKoH 0 OaHKPOTCTBE, CIIeNysl OCHOBHBIM
HayajaM TPaXKTAHCKOTO 3aKOHOJATENIbCTBA, HE 3alpellacT 3aJ0roOBOMY
KPEIUTOPY OTKAa3aThCs MOJHOCTHIO WIM YACTUYHO OT CBOMX 3aJI0TOBBIX IPAB, MO
CYILECTBY CHM3UB TEM CaMbIM 110 CBOEH BOJIE TAPAHTUU YJOBJIETBOPEHHUS CBOUX
TpeOOBaHMI HE B ylIepO APYTHM KpPEAUTOPaM.

3aKkoH 0 OaHKpPOTCTBE [ONMYCKAET TAKXKE BKJIOYEHHWE B PEECTpP YacTH
TpeOOBaHUM KpeauTopa Kak OOECHEUEHHBIX 3aJoroM | JpPYyrod Yactu
TpeOOBAHUM TOTO K€ KpeAuTopa — Ha OOIIUX OCHOBaHMAX. [Ipu 3TOM Takoii
KpPEAUTOP HE CTAHOBUTCA 00J1afaTesIeM IBOMHOIO CTaTyca B OTHOILIEHUHU OJTHOTO
1 TOTO e TpeOOBaHUSI.

Bxotouenue TpeOGoBaHMIT KpeauTopa B pEeecTp HE JIMIIAET €To
BIIOCJIEICTBUM BO3MOKHOCTH IOJAaTh 3asBJIECHUE O YAaCTUYHOM HWJIM IOJIHOM
UCKJIIOYeHHH ero TpeOoBaHMi u3 peectpa. Kak yka3aHo B M. 8 MOCTaHOBJICHHUS
[Inenyma Bricmiero Apoutpaxknoro Cyna Poccuiickoit ®enepauuu ot 15
nexkadpss 2004 r. Ne 29 «O HEKOTOpBIX BONPOCAX NPAKTUKU TNPUMEHEHUS
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®denepanbHoro 3akoHa «(O HECOCTOSATEIBHOCTH (OAHKPOTCTBE)», peanu3anus
TpeOOBaHMS K JOJDKHHUKY MPENICTaBIsAeT cO00M OJHY M3 (OpPM OCYIIECTBICHUS
IPaXKIAaHCKOTO MPaBa U KPEAUTOP BIIPABE OTKA3aThCS OT €ro peainsauuu. B To
KE BpeMs OmpeleieHHue apOUTPaXKHOTO cyAa 00 HWCKIIOYCHWH TPeOOBaHMIA
TAKOTO KpEeAWTOpa M3 peecTpa JMIIaeT ero mpaBa TpeOOBaTh BKIIOYCHHE B
pPEECTp BHOBb.

Hckmiouenne TpeOOBaHUM KpeauTopa M3 PEecTpa, KaKk U BCSIKOE WHOE
JIefiCTBHE, HANPaBIEHHOE HAa pealM3alfio €r0 BOJM MO YMEHBIICHHIO 00beMa
CBOMX IIpaB, HE HapyllaeT MPUHUUII OJHOKPATHOCTH BOJICH3BSIBICHUS
KpEAUTOpa OTHOCUTEIBHO TPEOOBAHMI, MOIEKAIUX BKIIOUEHUIO B PEECTP.

Takum oOpazoM, TpeOoBaHUsi 0aHKa O YACTUYHOM HM3MEHEHHH CTaTyca
(baKTHYeCKH SIBIIAIOTCS YaCTUYHBIM OTKA30M OT CBOMX IpaB, HE MPOTUBOpEYAT
3aKOHY M NOJJIEXKAT YJOBJIETBOPEHUIO.

JIOBOBI TOJDKHUKA M KPEAUTOPOB O TOM, YTO OTKa3 OaHKa OT 3aJ0rOBbIX
IIpaB HapyllaeT MX MpaBa U HMHTEPECHI, HECOCTOATENbHBI. Pa3yMHBII MHTEpEC
KpeAUTOpOB (B TOM uuciae W OaHKa), 3allMIIaeMbld 3aKOHOM, COCTOUT B
MaKCUMaJbHOM YJIOBJIETBOPEHHH CBOMX TpEOOBAHMI 3a CUET HUMYILIECTB
noibkHuka.  OtTka3  ©OaHKa OT 4YacTW 3a&JO0TOBBIX IIpaB  yBEJIMYMBAET
NOTEHIMAIBHYIO BO3MOXHOCTb Y0BJIETBOPEHUSI TPEOOBAHUI UHBIX KPEIUTOPOB
32 CYET YacTH BBIPYYKH, MOJYYEHHOW OT peajM3aliM MpeAMETa 3ajiora IpH
0JIaroNpuUsATHOM PE3yJIbTaTe TOPTOB.

VYyactue kpeautropa B TOJOCOBAaHMM Ha COOpaHMU KpPEAUTOPOB
10 BONPOCaM, OTHECEHHBIM K €ro KOMIIETEHIMH, OE€3yCJIOBHO, 3aTparMBaeT
MHTEPECHI MIPOYNX KPEAUTOPOB, YMEHBIIASI OTHOCUTEIBHYIO JOJI0 HX I'OJIOCOB.
OpHako cTpemjieHMe OaHKa, OTKa3aBLIErOCsl OT YacTU 3aJOroBBIX IIPaB,
BOCIIOJIB30BAaThCS MPAaBOM TOJOCOBAHMS HE MOJXKET OLIEHMBAThC  Kak
IIPOTUBOIIPABHOE, TAaK KaK ydacTHE€ B MPHUHATHM pELICHUH, OTHECEHHBIX
K KOMIIETEHIIUM COOpaHMsl KPEAUTOPOB, SIBISIETCA HEOTHEMIIEMBIM IPaBOM
HE3aJIOTOBOI'O KPEAUTOPA.

BBugy orcyrcTBus B IEUCTBUSX OaHKa MPU3HAKOB HETOOPOCOBECTHOTO
MOBEACHUS, HEIOKA3aHHOCTH OCYILIECTBICHUSA TPaKJAHCKUX MpaB B 00X0A
3aKOHa C TPOTHUBOIPABHON I1ENbIO, & TaKXKe B CBSI3M C TEM, 4YTO HeE
yCMaTpHUBAETC HaMepeHHe OaHKa NPUYUHUTH BpEI JPYTUM KpEAUTOpaM,
cyneOHasi KOJUIeTHsl HE HAxXOJWT OCHOBAaHUW [JIsi KBadu(UKalMM JAEHCTBUIMA
OaHKa Kak 3J0yMOTpeOICHUE TTPaBOM.

Onpeoenenue No 308-2C15-6280 (3)

6. Ionoxenuss nm. 2 cr. 102 @enepanbHOro 3aKoHa 0T 26 OKTAOPH
2002 r. Ne 127-®3 «O HecoCTOSATEJNbHOCTH (DAHKPOTCTBE)» He MOAJIEKAT
NPUMEHEHUI0 K OTKa3y OT MWCIOJHEHUS KPEIUTHON oOpraHu3anuei
BbIJIAHHOM paHee 0AHKOBCKOM rapaHTHM.
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bank (rapanT) Bblgall OAHKOBCKYIO TapaHTHIO, COIJIACHO KOTOPOM OH
o0sI3yeTcs yIIaTUTh Jpyromy OaHky (OeHeduumapy) IO €ro IepBOMY
TpeOOBAHHUIO OMNpPEACIICHHYI0O CyMMY B CiIy4a€ HEHCIOJHEHUS W/WIH
HEHAIJISKAIEr0 HMCIOJIHEHHUS OOIEeCTBOM (TIPUHILIMIIATIOM) O0s3aTENbCTB 10
3aKJIIOUEHHOMY C OeHedurapoM J0roBopy 00 OTKPBITHH aKKPEIUTUBA.

benedunuap HampaBui rapanty TpeOOBaHHE O BO3MEIIEHUU CYMMBI,
NEPEYHCIECHHOMN MO0 JOrOBOPY 00 OTKPBITUH aKKPEAUTHBA.

Bnocnenctsuu IIpukazom LlentpansHoro 6anka Poccuiickoit denepanm
Ha TOCY/IAPCTBEHHYIO KOPIIOPAaIMl0 «ATEHTCTBO IO CTPaXxOBAaHHUIO BKIIAJOB
BO3JIOKEHBI (DYHKIIMM BPEMEHHOW aJIMHMHUCTPAIMM TapaHTa CPOKOM Ha ILIECTh
MecsieB. Ha nepuos nearenbHOCTH BPEMEHHOW aJMUHUCTPALMKA TTOJTHOMOYHMS
OpraHoOB YIIpaBJICHUS TrapaHTa MPUOCTAHOBIICHBI.

[lucbMOoM  BpeMeHHass aAMUHUCTpAIMs TapaHTa oOTKa3ajlachb OT
UCIIOJIHEHUsI 00s13aTehCTBa MO OAHKOBCKOM TapaHTUM B CBS3M C TEM, UTO
JaHHasl cJIeJKa NPENsATCTBYET BOCCTAHOBIICHUIO €T0 IJIATEKECIIOCOOHOCTH.

[lomaras paHHBIA OTKa3 HE3aKOHHBIM, OeHeduuap oOpaTuics
B apOUTPaXKHBIM CyJ C UCKOM K TapaHTy O MPU3HAHUM OTKAa3a OT UCHOJIHEHUS
o0si3aTeNbcTBAa MO OAHKOBCKOM TapaHTHUU HE3aKOHHBIM, O B3BICKAHUM J10JITa,
IPOLICHTOB 34 MOJIb30BaHUE UYKUMH JIEHEKHBIMHU CPEJICTBAMU U HEYCTOMKHU.

PemenneM cyna mnepBOil MHCTAaHUMHU, OCTAaBICHHBIM 0€3 H3MEHEHUs
MOCTAHOBJICHUSIMHM Cy/la aNeUIALMOHHOM HMHCTAHIMM W apOUTPakKHOro cyna
OKpYyTa, B YOBJIETBOPEHNU UCKOBBIX TPEOOBAaHUIN OTKA3aHO.

Cynpl HUCXOOWIA W3 TOTO, YTO B CHIIy MOJOkeHH cT. 102 u 189%°
3akoHa 0 OaHKPOTCTBE PYKOBOJUTEID BPEMEHHOI aIMUHUCTPAIIUH
[0 YNPABJICHUIO KPEAUTHOW OpraHu3alued B CIydyae MPUOCTAHOBIICHUS
MOJIHOMOYMM  HMCTIOJHUTENBHBIX OpPraHOB JaHHOW OpraHM3allid  BIpPaBe
OTKa3aTbCAd OT HCIOJHEHUS CHEJOK KPEAUTHOM OpraHu3aluu, €CIH TaKue
CHIEJIKU TIPENSATCTBYIOT BOCCTAHOBIJICHUIO MJIATEKECTIOCOOHOCTU JTOJKHUKA WIIH
€CJIM MCIOJIHEHHWE TAaKWX CICJIOK TOBJICUET 3a COOOW YOBITKH JUIsl JOJIKHUKA
110 CPAaBHEHHUIO C AHAJIOTMYHBIMU CIEIKaMH, 3aKJII0YAa€MbIMU TPU CPaBHUMBIX
00CTOSITENbCTBAX.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®enepanuu
OTMEHWJIa Ha3BaHHbIE CyJIeOHblE aKThl M HalpaBuja JI€JO Ha HOBOE
pPacCMOTpPEHHUE B Cy/ MEPBOM MHCTAHIIMU O CIAEAYIOIIMM OCHOBAaHUSAM.

Tonkys mnonoxenus mn. 2 cr. 102 3akoHa O OaHKpPOTCTBE, CYIbI
(dakTHUeCcKM ~ MpPUIUIM K  BBIBOAY, 4YTO  MOJ  BOCCTaHOBJICHUEM
IUIATEXECTIOCOOHOCTH TTOHUMAETCS] CHIDKEHUE JISKAILEro Ha rapaHTe JOJITOBOTO
OpeMeHH U Ccleayollee 3a 3TUM YIydlleHHe (UHAHCOBBIX I[OKa3aTesei
KPEIUTHOU OpraHu3anuu HE3aBUCUMO oT croco0a JOCTHKEHHUSI
COOTBETCTBYIOILIETO pE3yJbTaTa.

OpHako cygamMM HE YYTE€HO, YTO IO CMBICIy 3akoHa O OaHKpOTCTBE
[I0JT BOCCTAHOBJICHHEM  IUIATEKECIIOCOOHOCTH  MOHMMAETCA  JTOCTHXKEHUE
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JOJDKHUKOM TaKHX XO3SHUCTBEHHBIX IOKa3aTelei, KOTOpble Obl IMO3BOJISIIH
MOJIHOCTBIO YAOBJIETBOPUTH TPEOOBAHUS BCEX €r0 KPEIUTOPOB.

HecnocoOHOoCTh ke B MOJHOM OOBEME IMOracuTh JaHHbIE TpPeOOBaHUS
BJIeYeT OAHKPOTCTBO OPTaHWU3AIMH M OTKPHITHE B OTHOIICHUH €€ MMYIIECTBA
NpoIEAYpPbl KOHKYPCHOTO MPOU3BOJACTBA (ab3albl BTOPOM M IIECTHAALATHIN
cT. 2, ab3am Tpermit m. 1 ct. 106, ab3am mareii m. 6 cr. 119 3akona o
OaHKpPOTCTBE), IO pe3yJibTaTaM KOTOpOW TpeOOBaHUS BCE PABHO MOJJIEKAT
YIOBIETBOPEHUIO, OJTHAKO HE B IMOJTHOM 00BEeME (COpa3MepHO).

OTka3z ke YJOBIETBOPUTH TPEOOBAaHUE OJHOTO W3 KPEAUTOPOB
MPOTUBOPEUYUT KakK 1€ BOCCTAHOBJICHMSI IIATEKECHOCOOHOCTH, TaK U CYTH
3aKOHOJIATEIBHOTO PEryJIUPOBAaHUS OTHOUIEHUN HECOCTOSATEILHOCTH.

B0O3MOXXHOCT, BHEIIHErO YIPaBISIOMIET0 OTKa3aTbCs OT  CHEIOK,
HE WCIIOJTHEHHBIX CTOPOHAMH MOJIHOCTHIO WJIM YaCTUYHO, HE CBUIETEIbCTBYET
O HAJIMYMH y HETO MpaBa 0TKA3aThCs OT UCIIOJIHEHUS TpeOOBaHUM, BKIIOYEHHBIX
(MM TTO/ITIeXKAITUX BKJIIOYEHHUIO) B PEECTp TPEOOBAHUM KPEIUTOPOB.

[Tonoxenust m. 1 u 2 cr. 102 3akoHa O OaHKPOTCTBE JOJDKHBI OBITH
HUCTOJKOBAaHbl TakUM 00pa3oM, 4TOObl HE JOMYCTUTh HEOCHOBATEIHHOE
oborarmieHue (coOepexeHue) MOJDKHHUKA 3a CUET CBOMX KOHTpareHToB (Ti. 60
'K PO).

Jlist 3TOTO CieayeT mpu3HaTh, YTO cpepa MPUMEHEHUsT YKa3aHHOW BBIIIE
HOPMBI JJISI IPEANPUHUMATEIIBCKUX CIIETIOK OrPaHUYMBACTCS TaKUMU U3 HUX,
KOTOphIE MO CBOEM mpupoje NpeArnoiaraloT OOMEH HMYIIECTBEHHBIMU
IEHHOCTSIMU, TO €CTh SBIAIOTCA BO3ME3AHBIMU jgoroBopamu (m. 1 ct. 423
['K P®). Ilpu ouieHke TPaBOMEPHOCTH OTKAa3a BHEIIHETO YMPABIAIONIETO OT
TaKUX JIOTOBOPOB B IEJISAX COONIOACHUS OanaHca MpaB CTOPOH COTJIAIICHUS
CyllaM HEOOXOJIMMO MPOBEPITh COBEPIICHHBIE K MOMEHTY OTKa3a BCTPEYHbBIC
MPEIOCTaBICHUS.

be3Bo3Me3aHbIe ke MpeANPUHUMATEIBLCKUE CICIIKM HE MOTYT IOMaaaTh B
chepy npumeHeHus nmojioxkeHuid 1. 1 1 2 cr. 102 3akoHa 0 OAHKPOTCTBE BBUIY

CJIEIYIOLIETO.
C TOUYKM 3peHMS TaKOro KpUTEPHUS JOIMYCTUMOCTH OTKa3a, Kak
BOCCTAHOBJIEHHE  ILIATEKECHOCOOHOCTH, OTKa3 oT  0e3BO3ME3IHOM

NPEANPUHIUMATEIBCKON CICIKH SBISICTCS (PAKTHUECKU OTKA30M OT UCIIOJTHECHUS
TpedoBanus kpeautopa (ct. 71 u 100 3akoHa 0 0aHKPOTCTBE), YTO, KaK YKa3aHO
BBIIIIE, TPOTUBOPEUMUT LEJISIM HHCTUTYTA HECOCTOSITEIIHHOCTH.

C Touku ke 3peHus YOBITOUHOCTH CJEIyeT MPHU3HATh, YTO UCIIOJHEHHE
060K 0e3BO3ME3HON CHENKHM YOBITOUHO [UIsl y4YacTHUKA TIPakJaHCKOTO
000opoTa, TOCKOJIbKY NpEANoiaraeT IMperoCcTaBIeHne Kakoro-nubo Oriara B
MIOJIb3y CBOETO KOHTpareHTta 0e3 MoJy4eHHs BCTPEYHOTO UCTIOHEHUS.

CrnenoBaTenbHO, BO3MOXHOCTH OTKa3za OT O€3BO3ME3IHOM CIENKH
110 MOTHUBY HEBBITOJHOCTA WIH YOBITOYHOCTH MPOTHBOpEUMIIa OBl CYIIECTBY
YCTaHOBJICHHOT'O €10 0053aTeNbCTRA.
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[IpeameToM paccMOTpeHHUsI IO HACTOSIIEMY JIeNy SIBJISJICS  OTKa3
JOJDKHUKA (TapaHTa) OT MCHOJIHEHUS MO OaHKOBCKOM rapaHTHH, KOTOpas cama
no cebe B OTHOILIEHUSAX MEXIYy TapaHTOM H OeHedUIMapoM SBISAETCS
OJTHOCTOPOHHEHN 1 0e3BO3Me3AHOM caenkoil. Takas chenka sBsieTcsl CrocoOoM
oOecriedeHrsl UCTIOMHEHUs 00513aTeIbCTB U HAaIlpaBJIeHa Ha 3allUTy MHTEPECOB
KpeauTopa npuHimnaia (oenedummapa). OTka3 oT Takoil OAHKOBCKOW TapaHTHH
OPUBOJUT K TOMY, 4TO OeHeduuMap JHIIAETCS BO3MOXXHOCTU TMOIYYHUThH
YIOBJIETBOPEHUE CBOMX TPEOOBAHWI IMyTEM BKJIIOYEHUS HUX B PEECTp
TpeOOBaHUI KpPEOUTOPOB TapaHTa TMpPH OTCYTCTBUM HMHBIX MEXaHH3MOB
BOCCTAHOBJICHHsI HapylIEHHBIX mpaB. [loaToMy mnpuMeHeHHE K OaHKOBCKOM
rapaHTUd, PaBHO KaK U K JI000M MHOM o0ecreyuTenbHOU CIENKe, MOJ0KEeHUN
. 2 ct. 102 3akoHa 0 0aHKPOTCTBE ABJISIETCS] OUTMOOYHBIM.

Onpeoenenue Ne 307-2C15-18994

7. B neasax npuMeHeHus npasumia § 7 «baHKpPOTCTBO 3aCTPOMILIUKOB
ri. IX ®egepanbHoro 3akoHa or 26 oxkrsaopa 2002 r. Ne 127-D3
«0O HecoCcTOATEIBLHOCTH (0AHKPOTCTBE)» 3aCTPOMIIUKOM MOXKET OBbITh
INPU3HAHO HE TOJBKO JHIO, € KOTOPbIM Y Y4YaCTHHUKOB /10JI€BOI0O
CTPOUTEJIBLCTBA  3aKJII0YEHbl COOTBETCTBYIOIHE [0rOBOpPbl, HO H
opraHm3anus, (AKTHYeCKHM aKKyMYJHMPYIOLIasi [ICHEKHbIe CpeACTBa,
nepeAaHHble IS CTPOUTEIBCTBA MHOTOKBAPTHUPHOIO A0MA.

B pamkax gena o 6aHKpOTCTBE 00111€CTBA (JIOJDKHUK) OTPEETICHHEM Cyia
MEepBOM MHCTAHIIMH, OCTABJICHHBIM 0€3 HM3MEHEHHWs IOCTAaHOBJICHHUSIMHU Cyna
aneJUIAIIMOHHON WHCTAHIIMM MW apOUTPaXHOTO CyAa OKpyra, OTKa3aHo
B npuMeHeHun npasun § 7 «baHkpoTcTBO 3actpoiumkoB» ria. IX 3akoHa
0 0aHKpPOTCTBE.

Cynpl, cOClIaBIIMCh HA MOJOXKEHUS 1. 1 CT. 201 3akona o OaHKpPOTCTBE,
WCXOJWIIM W3 TOTO, YTO OCHOBHBIMU MpPU3HAKAMH 3aCTPOMINMKA ISl LETeu
OTHOIIEHUN HECOCTOSITEIbHOCTH SIBJISIFOTCS MPUBIICUCHUE JIUIIOM JEHEKHBIX
CPEACTB WA UMYILIECTBA YYACTHUKOB CTPOUTEIILCTBA U HAJIMYKE Y TAKOTO JIMLA
00s13aTeNIbCTB MO TMepefave KWiIblX TomernieHud. [loCKOMbKYy —JTOKHUK
JICHE)KHBIE CPEJICTBA HE MTPUBJIEKANI U JOTOBOPOB C YYACTHUKAMU CTPOUTEIHCTBA
HE 3aKJII0Yall, Yy HEro HE MOIVIM BO3HUKHYTh 00s3aTEIhCTBA M0 Tepeaaye
KBapTHUP.

Cyapl Taxke yKazaiaw, 4TO OOsS3aHHOW CTOPOHOW MO JIOTOBOpaMm, Ha
KOTOpbIE CCBhUIAIOTCS (PU3MUYECKHE JIMIla B 0OOCHOBAHHME BKIIOUEHHUS B PEECTp
CBOMX TpeOOBaHMII O TMepeaade KBapTHP, SABISETCS KOOIEPATUB, B CBS3H C YEeM
JOJDKHUK 110 HACTOSIIIIEMY JeJTy HE MOKET OBITh MMPU3HAH 3aCTPOUIITIKOM.
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Cynebnas kosterusi BepxoBHoro Cynma Poccuiickoii ®eneparuu
OTMEHMJIa Ha3BaHHbIE Cy/J€OHbIE aKThl M HalpaBuia 00OCOOJIEHHBIM CHOp Ha
HOBOE PACCMOTPEHHE B CYJ] IEPBOM MHCTAHIIUU T10 CJIETYIOIUM OCHOBAHUSIM.

13 ananmsa monoxennii 1. 1 cr. 201" 3akoHa 0 GaHKPOTCTBE CIIEAYET, Y4TO
JUISl IPU3HAHUSA 32 JOJDKHUKOM COOTBETCTBYIOIIETO CTaTyca, IOMUMO HaJIUYHs
o0IMX TPU3HAKOB OaHKPOTCTBA, HEOOXOIUMO COOJIFOACHHUE CIICIMATbHBIX
YCJIIOBUH, @ UMEHHO:

— MPUBJICYEHUE UM JICHEKHBIX CPEJCTB U (MJIM) UMYIIECTBA y4aCTHHKA
CTPOUTENBCTBA;

— HaJIMYMe K HEMY JEHEKHBIX TpeOoBaHUU miu TpeOOoBaHUil O mepenaye
KUJIBIX TIOMEILICHUI;

— 00BEKTOM CTPOUTENIBCTBA BBICTYIAET MHOTOKBAPTUPHBINA J10M, KOTOPBIT
HAa MOMEHT IMPUBJICYCHUS JCHEKHBIX CpelcTBa U (WIM) UMYIECTBA YYaCTHUKA
CTPOUTEIIBCTBA HE BBEAECH B AKCILTYaTALUIO.

OtkaspiBasi B npuMmeHeHuu npasmwi § 7 . [X 3akoHa o GaHKPOTCTBE,
CyIbl OTpaHUYMJIMCh KOHCTaTalue Toro (axkra, 4YTO HEMNOCPEICTBEHHO
JOJDKHUK JICHEKHBIE CPEJCTBA HE MPUBJICKAN; MEXIY HUM U YYaCTHUKAMHU
CTPOUTEIBCTBA OTCYTCTBYIOT MPSIMBIE JIOTOBOPHBIE CBSI3H.

Bmecte ¢ TeM cynamMu HIKECTOSIIIIMX HWHCTAHIIMHA HE YYTEHBI IIEJH
3aKOHOJATEIBHOTO PETYJINPOBAHUS COOTBETCTBYIOIIETO MHCTUTYTA, COCTOSIINE
B [IEPBYI0 OYEpEnb B HEOOXOJUMOCTH 3aIUThl YYACTHHUKOB CTPOMTENIHCTBA
OT 3JIOYNOTPEOJICHUI 3aCTPOMIIUKOB, COBEPIIAEMBIX MYTEM HWHOIO MPaBOBOIO
o(OopMIICHUSI CBOUX OTHOIICHUH MO MPUBJICUCHUIO JICHEKHBIX CPECTB.

[ynkt 2 cr. 201" 3akoHa 0 GAaHKPOTCTBE HE MCKIIOYAET BO3MOXKHOCTB
MPU3HAHUS 3aCTPOMIIIMKOM U TOTO JIMIA, KOTOPOE ABJISIETCS MpaBoobIagaTesieM
3€MEJIbHOTO Y4YacTKa M OOBEeKTa CTPOUTENHCTBA, HO JICHEXKHBIE CPEICTBA
HaIpsAMYIO HE TPUBJICKAET.

[lostoMy 3akoHOmaTenms B 1m. 5 cr. 201" 3akoHa O GAaHKPOTCTBE
BO M30€XaHUE TOJIKOBAaHUSI HOPM YIOMSHYTOro maparpada B IPOTHBOPEUHH
C LIeJISIMU  TIPABOBOTO PETYJMPOBAHUA MPEIOCTaBUI CyJaM BO3MOXXKHOCTb
NpU3HABaTh  CHEJKH, 3aKIIOYEHHbIE  YYACTHUKAMH  CTPOUTENBCTBA  C
3aCTPOUIIUKOM U (WJIHM) C IEMCTBOBABIIMMU B €r0 MHTEPECAX TPETHUMU JIUIIAMH,
NPUTBOPHBIMHU, YTO TIO3BOJIICT KBadu(UIMPOBATH COCTaB M  CTaTyC
BOBJICYEHHBIX B MPOLIECC HECOCTOSITEIbHOCTHM  3aCTPOMIMKA JIMI[ B
COOTBETCTBHHU C UX (PAKTUUECKUM TMOJOKECHUEM.

B nacrosimiem nene ¢usndeckue JMia CChblIaINCh Ha TO, YTO KOONEpPaTUB
U JOJKHUK aQdUIMPOBAHHBI APYT C APYTOM, TTOCKOJIBKY MOCIEIHUIN BHICTYIIAET
OJTHUM W3 YYpEIUTEJEeH KOOomepaTrBa, M3HAYAIBHO KOOMEpaTWB OBLI CO3/1aH
HE B LIEJISIX CAMOCTOATEIBHOTO OCYIIECTBIICHUS! CTPOUTENIBCTBA, a JJIs MPOJAAXKH
OyIqylmux KBapTUP B JKWJIBIX JIOMaX, BO3BOJMMBIX JIOJDKHUKOM 3a CYET
MPUBJICYEHHBIX CPEACTB IPaXkJaH; MOCTYMHAIOIIUE OT MPOAAXH MAEB JICHEKHbBIC
CpEeACTBa IMEPEBOJUIUCH  KOOMEPATHBOM B  TMOJB3Y  JOJDKHUKA ISt
OCYUIECTBJIEHHUSI CTPOUTEIHCTBA, TO €CTh (PAaKTUUYECKH B3aMMOOTHOIICHHS TIO
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y4acTUi0 B (PMHAHCUPOBAHUM SKUJIOTO JIOMAa CIOXHIUCh HMEHHO MEXIy
JOJDKHUKOM M TpaKJaHaMu, B TOM 4ucie ¢ 3asBureneM. lIpu crpouTtenbcTse
UHBIX JIOMOB, YK€ BBEJEHHBIX K HACTOSIIIEMY BPEMEHU B 3KCIUTyaTallUIo,
OTHOUIEHUS CTOPOH CTPOWJIMCh TakhuM OOpa3oM, 4YTO IIOCJI€ MOJYyYEHHUS
pas3pelieHusl Ha CTPOUTENBCTBO JOTOBOPHI O MPUOOPETEHUH TAaeB PACTOPTAIIUCH,
¥ BMECTO HHX TpaXJaHE 3aKII0Yald HampsSMyl C JOJHDKHUKOM JIOTOBOPHI
JIOJIEBOTO Y4acTHUS B CTPOUTEIBCTBE O€3 BHECEHUS JOIMOJHUTEIBHBIX CPENICTB.
Takoe IIPaBOBOE opopmiieHnE OTHOILLIEHUI HCIIOJIb30BAJIOCh
abGuIMpoBaHHBIMY JTUIIAMH TSI 00X0/a MmojoxkeHui 4. 1 cr. 3 denepabHOTO
3akoHa oT 30 gexabps 2004 r. Ne 214-03 «OO6 ydactuu B J0JIEBOM
CTPOUTEIHCTBE MHOTOKBAPTHUPHBIX JIOMOB U HHBIX OOBEKTOB HEABUKUMOCTI
(mamee — 3akoH No 214-@03), mpenocTaBisioled NpaBO Ha MPHUBJICUCHUE
JCHEX)KHBIX CPEICTB TpakJaH TOJBKO IOCHE TMOJY4YEHHs] pa3pellieHus Ha
CTPOUTENBCTBO.

B wacTHOCTH, 3asiBUTENN CCHUIATUCH HAa (PAKT COCTABIICHUS B OTHOUICHUU
JOJDKHUKA JIBEHAIATH MPOTOKOJIOB 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX
1o (akTy TIPUBIICUCHUS [JICHSKHBIX CPEICTB TIpaxaaH 0e3 coOroaeHus
TpeboBanuii 3akoHa Ne 214-D3.

JloroBopbl 1O MNPUOOPETEHHUIO MAaeB W MOCIEAYIOUIEe MEpEeUncIeHUue
JICHEX)KHBIX CPEACTB JIOJDKHUKY TIO JIOTOBOPY HWHBECTHPOBAHHS (HaKTUIESCKU
INPUKPBIBATH JOTOBOPHI JIOJIEBOTO YYacTUS B CTPOHUTEIBCTBE, 3aKIIOYAEMBIE
IIpU TOMOIIM KOoTepaThBa (areHra), MpOAaBaBIIETO0 KBAPTHPbI OT MUMEHH H
B MHTEpecax JOJDKHHMKA, TO €CTh JCMCTBOBABIIETO IO MOJCIU TOPYUYCHHS
(a63am Tpetuii 1. 1 cT. 1005 'K PD).

Onpeoenenue Ne 304-2C16-4218

111, Heoeticmeumenvnocmeo coenok

8. IloOeauTeqb ayKIMOHA HA MPABO 3aKJIIYEHHUS TOCYJIAPCTBEHHOI0
KOHTPAKTa He MOKET CChLIATHCH HA HEACHCTBUTEJIBbHOCTH 3TOr0 10r0BOpa
U Tpe0OBAaTh NMPUMEHEHUS NMOCJICACTBHI €ro HeAeHCTBUTEJbHOCTH B BH/E
BO3BpaTa  YIUIAYEHHOM  CYMMbI 32  COOTBETCTBYKOILIee  IPaBo
10 00CTOATEIBLCTBAM, BO3HMKIIMM B CBfI3M C HeA00POCOBECTHBIMHU
AEHCTBUSIMHM CaMOI0 MO0eIUTe/Is1 AYKIHOHA, 0 KOTOPBIX I'OCYAAPCTBECHHbIH
3aKa34YMK He 3HAJ W He JO0JKeH ObL1 3HATh HA MOMEHT 3aKJIIYCHUA
0roBoOpa.

l'ocynapcTBeHHBIN 3aKa3dMK (l1ajiee — 3aKa3uWK) pa3MECTUJ Ha cailte
EnvHONW 3JEKTPOHHOM TOPrOBOM IUIONIAJKH W3BEIICHUE W AyKIIMOHHYIO
JIOKYMEHTAITUIO O TPOBEJACHUU OTKPHITOTO AYKIIMOHA B AJIEKTPOHHOU (opme
Ha OKa3aHHUE YCIIYT.
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JlokymeHTareii 00 OTKpPBITOM AayKIIMOHE B JJIEKTPOHHOM (opme Ha
paBo 3aKIJIIOUEHUS TOCYJJAPCTBEHHOTO KOHTpaKTa MPeayCMOTPEHO TpeOOoBaHME
00 oOecrieueHU  MCTOJHEHUS TOCYJAapCTBEHHOTO  KOHTPAaKTa B  BHJIE
0€30T3bIBHOI OAHKOBCKOW TapaHTUH, BBITAHHOW OAHKOM WJIM MHOM KPEeIUTHOM
OpraHu3alyel, WIK B BUJIEC TIEpPElayd 3aKa3YUKy B 3aJI0T J€HEXKHBIX CPEJICTB, B
ToM uyucie B (¢GopMme BKIaga (Iemo3WTa), B pa3Mepe oOecreueHus
rOCy/IapCTBEHHOTO KOHTPAKTA, YCTAHOBJICHHOM JOKYMEHTAIMEH 00 ayKIIMOHE.

[TockonbKy mpH MPOBEACHUN OTKPHITOTO ayKIIMOHA IIeHa KOHTpaKTa Oblia
CHIDKEHA J0 HYJS, OTKPBITBI ayKLIHOH B 3JEKTPOHHON (Qopme MpOBOIUICS
Ha IPaBO 3aKIIOYUTh KOHTpakT. [loOemurenem ObUIO MPU3HAHO OOLIECTBO,
npeyioKuBIIee  Haubonee  BBICOKYIO IIEHY 3a IpaBO  3aKIIIOUEHHUS
rocyapCTBEHHOTO KOHTPAKTA.

B kaudectBe oOecriedeHHs] MCIONHEHUS OOS3aTENIbCTB IO KOHTPAKTY
OO0IIeCTBO MPEACTaBUIIO OAHKOBCKYIO FapaHTHIO.

[locne ymnaTel LEHBI 3a MPaBO 3aKJIIOYEHUS KOHTPAKTa 3aKa3uuK U
OOIIECTBO 3aKIIOYWIN KOHTPAKT, B KOTOPOM MPEAyCMOTPENIH YCIOBHS
oOecrieyeHus: UCIIOJIHEHHSI 0053aTeNIbCTB 110 HEMY.

3aka3uMK HampaBWJl B OaHK 3ampoc ¢ MpPOChOOW MOATBEPIUTH
JIOCTOBEPHOCTh W (paKkT BbIIauM OAHKOBCKOM TrapaHTHH. baHK mnoaTBepauid
yKa3aHHblE OOCTOATENbCTBA, OJHAKO Yepe3 JBa Mecsla COOOIIMI, YTO
OaHKOBCKasi rapaHTHsi HE BblJlaBalaCb W YCTAHOBJIEHBI MOIIEHHUYECKUE
JEUCTBUSL MCIIOJIb30BAHUS JIOKHBIX CAaWTOB C HEIOCTOBEpHOM HH(pOpMaluen
KPEOUTHOM OpraHu3ali TMpud MPOBEAECHUU TEHAECPOB IJs MOJYyYEHHUS
rOCyJIapCTBEHHBIX U MyHHUIIMIIAJbHBIX 3aKa30B.

3aKka34uK OpPeUIoKUI OOLIECTBY NPEICTaBUTh MOSCHEHUS IO BOIPOCY
yTpaThl 00€CNeYeHHs MCIOJHEHUS MO0 KOHTPAaKTy, B Cllydae MOJATBEPKICHUS
yTpaThl 00ecredeH sl MOANKUCATh COTJIAlllEHUE O PACTOPKEHUN KOHTPAKTA.

HcrionHeHne no KOHTPakTy CTOPOHAMH HE OCYILECTBIISLIIOCH.

B mnocnenyromeM 3aka3udK, COCIABIIMCh Ha HapylIeHHE OOIIECTBOM
00s3aTeNbCTBA 110 TOCYTAPCTBEHHOMY KOHTPAKTY B CBSI3M C HEMPEJICTABICHUEM
HaJJIeKaIIero o0ecrneueHus, yBeJOMUI OOIIECTBO 00 OJHOCTOPOHHEM OTKa3e
OT WCIIOJIHEHUS TOCYIapCTBEHHOTO KOHTPAKTA.

OO6miecTBO 00paTUiioCh B apOUTPaKHBIM CyJ € HCKOM K 3aKa3uuKy
O MPU3HAHUM TOCYJAPCTBEHHOTO KOHTPAKTa HENEWCTBUTENIBHBIM U O BO3BpAaTE
YIUTAYE€HHOM 1IEHbl KOHTPAKTa KaK HEOCHOBATEJILHOTO 000TallleHHUS.

VY noBneTBopsis UCKOBbIE TpeOOBaHUA, CyJ MEPBOM MHCTAHUUU HCXOIUI
U3 TOr0, 4TO OOIIECTBO MPEAOCTAaBUIO HEHaJJjexaliee oOecneueHue,
OCIIAPUBAEMBIN TOCYJAAPCTBEHHBI KOHTPAKT 3aKJIOUEH C HapylleHuem 4. 19
cr. 412 ®enepanbHoro 3akoHa ot 21 utons 2005 r. Ne 94-d3 «O pazmenieHuu
3aKa30B Ha IIOCTaBKM TOBApOB, BBIMIOJHEHUE pabOT, OKa3aHWE YCIYr IS
rOCYJapCTBEHHBIX M MYHULHNAIBHBIX HYXI» (manee — 3akoH Ne 94-D3),
JIEMCTBOBABILIETO HA MOMEHT IPOBEICHHS ayKIIMOHA U 3aKJIFOUEHHS] CIIOPHOIO
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roCy1apCTBEHHOTO KOHTpakTa, W B cwiay cr. 168 TI'K PO sBusercs
HEJEUCTBUTEILHON CAEIIKON.

BBugy Ttoro, 4ro mpeamMeToM KOHKypca OBUIO MpaBO Ha 3aKIIOYEHUE
JIOTOBOpa,  KOTOpOE  TMOJUIekKalno  oIulare  moOenuTereM  KOHKypca,
TO MPHU MPU3HAHUH JOTOBOpPA HEJIEHWCTBHUTENBHBIM TAaKO€ MPaBO YTpauHBaeTCH,
a B coorBercTBuM ¢ noAn. 1 cr. 1103 I'K P® ynnadyeHHble 1eHEKHBIE CPEACTBA
JIOJKHBI OBITH BO3BPAILIEHBI OOIIECTBY.

OTMmeHssT  pelieHHsT Ccyna NEepBOM  MHCTAaHUMKM UM OTKa3bIBas
B YJIOBJICTBOPEHUH HCKOBBIX TpeOOBaHMI, CyJ amneUIIHOHHON WHCTaHINH
yKaszaj Ha TO, 4TO YIUIAYEHHAas CyMMa SIBJIIETCS IIATOM 3a MPABO 3aKIIOYCHUS
KOHTPAaKTa M HE CBS3aHA C €ro MCIOJHEHUEM. 3aKa34MK MCIIOJIHWI CBOH
00s3aTeNbCTBA, MPEIOCTABUB HTO TMPaBO OOIIECTBY, OJIHAKO MOCIEIHEe
peann3oBaio ero C HapylleHueM  TpeOoBaHMM  JEHCTBYIOILETO
3aKOHOJATENbCTBA.

ApOuTpakHbII  CyJ ~ OKpyra OTMEHWI  IIOCTaHOBJEHHE  CyAa
aneJUBIIMOHHOM WHCTAaHUMW W OCTaBWJI B CWIE pEUIEHUE Cyaa MepBOU
WHCTaHIMHU, COTJIACUBUIUCH C €r0 BHIBOJAMH.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®enepainuu
OTMEHMJIa TIOCTAHOBJIEHUE apOUTPAKHOIO CyJa OKpyra M OCTaBWJa B CHIIE
ITIOCTAHOBJICHHE CY/a AlleJUIIMOHHON NHCTAHIUY IO CJIEAYIOIINM OCHOBAHHUSIM.

[locne cHMKEHUS LIEHBI KOHTPAKTa 0 HyJS IO IpaBuiam 4. 18 cr. 411
3akoHa Ne 94-D3 OTKpBHITBIM ayKIIMOH IPOBOAWICA HAa IPABO 3AKIIOYUTH
rOCYJapCTBEHHBIM KOHTPAKT MYTEM IOJAaYM YYAaCTHUKAMHM CBOUX LIEHOBBIX
NPEMIOKEHUI, TO €CTh Ipemaraemas IPETEHACHTaMHM B 3TOM Cllydae
CTOMMOCTb HE€ CBsSI3aHa C LIEHOM KOHTPAKTa, TAK KAK OHA COCTAaBJISIET HOJIb, &
npeacTaBisier co0OM  BBIKYNMHYIO CTOMMOCTH  (OIJIaTy) TMPUOOpETCHHUS
Ha3BaHHOIO MpaBa.

OOmiecTBO Kak JIMIO, MPEAJIOKHUBIIEE HAWOOJNBIIYIO IIEHY 3a MpaBo
Ha 3aKJIIOYCHHE KOHTpaKTa, ObUIO MPHU3HAHO TMOOEIUTEeNeM ayKUHOHa WU
MEPEYUCIINIIO JICHEKHBIE CPEACTBA B KAYECTBE OIUIATHI MPABa HA 3AKIIOUYCHHE
roCyJapCTBEHHOTO KOHTPAKTA.

[lockonbKy Ha JaTy 3aKIIOYEHHS CIIOPHOTO KOHTpakTa OOIIECTBO
MPECTAaBAJIO BCE MNpeaycMoTpeHHble 3akoHOM Ne 94-®O3 u ayKUMOHHOMN
JOKyMEHTalMed JIOKYMEHTbl, B TOM 4ucje OaHKOBCKYID TapaHTHUIO
JUIsl o0ecrieyeHusl  MCIOJHEHUsT KOHTPaKTa, 3aKa3yMK UCIHOJHUI  CBOM
00s3aTeNbCTBA U MPEOCTABUIIO OOLIECTBY TO MPaBO, 32 KOTOPOE OHO YIJIATUIIO
YKa3aHHYIO JICHE)KHYIO CYMMY, 3aKJIFOUYMB C HUM FOCYJapCTBEHHBIN KOHTPAKT.

OO1ecTBO, MPENCTAaBUB NPU 3aKIIOUEHUU KOHTPAKTa HEHAJJIeKaIIylo
OAaHKOBCKYIO TapaHTHIO, peajH30BaJ0 YKa3aHHOE TMpPaBO C HapyLUICHUEM
JNEHUCTBYIOLIETO 3aKOHOATENBCTBA, YTO MOBJIEKIO HEBO3ZMOXHOCTh WCIIOJTHEHUS
KOHTPaKTa BBHUJAY OTCYTCTBHUS €ro oOecredyeHusi, HeoOXOIUMOCTb KOTOPOTO
npeaycmoTpena 4. 19 cr. 41% 3akomna Ne 94-®3.
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B cnydae nmecoOmoaenus 3amnpera, ycraHoBieHHoro m. 1 ct. 10 'K PO,
cya Ha ocHoBaHuH M. 2 cT. 10 'K P® ¢ yderom xapakrtepa U MOCIEACTBUI
JOMYIIEHHOTO 3JI0yNOTPEOJICHHS] OTKA3bIBAET JIMILY B 3alIUTE PUHAJICKAIIETO
€My I[paBa IOJHOCTbIO WM YacTUYHO, a TAK)K€ NPHUMEHSET HWHBIE MEpHI,
IPETYCMOTPEHHBIE 3aKOHOM.

Cormacno 1. 5 cr. 166 'K P® u pa3zpacHeHusiM, NpuBeAeHHBIM B 1. 70
noctaHoBieHus Ilnenyma BepxoBHnoro Cyma Poccuiickoit ®@enepanuu
ot 23 uioHs 2015 1. Ne 25 «O mpuMeHEHUU CylaMH HEKOTOPBIX IOJIOKCHHIMA
pasgena | wactu mepBou ['paxkmanckoro koxekca Poccuiickont @eneparumy,
cAenaHHoe B Jt000M (popMe 3asBieHUE O HEJAECHCTBUTEILHOCTU (HUYTOXKHOCTH,
OCIIOPUMOCTH) CHIEIKM M O NPUMEHEHUHU IMOCIEICTBUM HEACHUCTBUTEIHHOCTH
caenku (TpeboBaHUE, MPEAbIBICHHOE B CYJ, BO3paXEHUE OTBETYMKA MPOTUB
UCKa M T.II.) HE HMEET IMIPABOBOIO 3HAYEHHUS, €CIM CChUIarolieecs Ha
HEJEUCTBUTEIBHOCTD JIUIIO JIEHCTBYET HEJOOPOCOBECTHO, B YACTHOCTHU €CJIH €T0
NOBEJCHUE IIOCJIE 3aKIIOYEHUS CICIKHA JaBaJ0 OCHOBAaHUE JPYTUM JIMIAM
10JIaraThCsl HA ACUCTBUTEIBHOCTD CIEIKU.

OOmiecTBy, Kak YYacTHUKY ayKIMOHa Ha NpaBO  3aKJIIOYECHUS
roCyJ1IapCTBEHHOTO KOHTpaKTa, ObUI0 M3BeCTHO TpeOoBaHue 3akoHa Ne 94-D3 u
ayKIMOHHOW JTIOKYMEHTalluh O HEOOXOJAMMOCTU TMPEACTaBUTh OOeCeueHue
WCIIOJIHCHHUS 00s53aTeIbCTBA, B TOM YHCJIC B BHJE OC30T3BIBHOM OaHKOBCKOM
rapaHTHH.

Mexay TeM, KaKk MHpaBWIbHO yKazall CyJ aleJUISIIUOHHOW WHCTaHLUHU,
JUTSl BBITIOJTHEHUSL 3TOTO TpeOOBaHUS OOIIECTBO OOpaTUIOCHh HE B KPEAUTHYIO
OpraHu3alMio C COOJIIOJIGHHEM YCTAaHOBJIEHHOIO TMOpSJKA  IMOJXYYEHHUs
¢buHaHcOBOTO oOOecredeHusi, a oOQOopMUIIO OAHKOBCKYIO TapaHTHIO uepe3
COMHMTEJIBHYIO OpPraHU3alUio, JAESITEIbBHOCTh KOTOPOM HApyllaeT HOPMBI
IPaKJaHCKOTO 3aKOHOJATENbCTBA, 4TO CBUIETENBCTBYET 0
HEJI00POCOBECTHOCTH MCTIIA.

OOmiecTBO, COCHAaBIIMCh HA  HECOOTBETCTBUE  TOCYAAPCTBEHHOTO
KOHTpakTa TpeOoBanusM 3akoHa Ne 94-O3 BBUIy MNOpENCTaBICHUS WM
HEHaJyIeKaled OaHKOBCKOW TapaHTWUHU, HApYLIWJIO MNPEIeibl OCYIIECTBICHHS
IpaKIaHCKUX IpaB, ycTtaHoBIeHHbIE CT. 10 'K PO.

[TockonbKy 3aKa3uMK HCIOJIHWI CBOE 00S3aT€IbCTBO M 3aKIHOUMII
C OOIIECTBOM TOCYJapCTBEHHBI KOHTPAKT, HEIOCTOBEPHOCTh OaHKOBCKOU
rapaHTUd, TMPEJCTaBICHHOW MCTIOM, YCTaHOBJEHA TIOCIE€ 3aKIIOUYCHUS
rOCyJapCTBEHHOTO KOHTPAaKTa M BbI3BaHA HEUCIOJHEHHEM OOIIECTBOM
Jexanieil Ha HeM OOS3aHHOCTH M €ro HeJO0OpPOCOBECTHBIM IOBEACHHEM, TO
3asBJIEHUE OOIIECTBAa O HENEWCTBUTEIBHOCTH CAEIKU B cuiTy 1. 5 cT. 166 'K PO
HE UMEET NIPABOBOI0 3HAYCHMUS.

IIpy TakoM TOJIOKEHUM CyJ AaNeULMOHHON WHCTAaHLIMM MPUILET
K IPaBWJIBHOMY BBIBOJY 00 OTCYTCTBUM OCHOBaHHWI MAJis YAOBIETBOPEHUS
TpeOoBaHMIl oOmIecTBa W B3BICKAHMM C OTBETYMKA JICHEXKHBIX CpPEJCTB,
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YIUIAYCHHBIX HCTHOM 3a IIPCAOCTAaBJIICHHOC CMYy IIpaBO Ha 3aKIOYCHHUC

roCy/IapCTBEHHOT'O KOHTPAKTA.
Onpeodenenue Ne 306-2C16-606

V. Paspemenue Cnopoe, 603HUKAIOWUX U3 6EUIHbLX npaeoomnomenuﬁ

9. I'paxkiaHe, KOMMep4YecKHe OPraHM3alUM M HHIMBUAYAJIbHbIE
NpeINpPpUHUMATEH,  SABJISIOIINECS  COOCTBEHHMKAMH  HEIBHKHMOIO
HMYIIECTBA, BLIKYIJIEHHOT0 Y My0JUYHO-TIPABOBOI0 00pPa30BaHUsl, UMEIOT
NMpaBo NPUOOPEeCTH B COOCTBEHHOCTH 3eMeJbHBIH YyYacTOK, Ha KOTOPOM
pacmnoyio’keHa  3Ta  HEABH)KHUMOCTb, HAa  JIbIOTHBIX  YCJOBHSX,
NnpeaycMOTPeHHBIX 1. 1 ¢T. 2 DenepajbHOro 3aKkoHa ot 25 okrsaopsa 2001 r.
Ne 137-®3 «O BBenenum B jeiicTBHe 3emesbHOro koaekca Poccuiickoii
denepaununy, He3aBUCHMO OT TOro, NMPUOOPeSH JHM OHU HEABHKMMOCTH
HEeNmoCpeJCTBEHHO NMPH NMPUBATH3AIMU WJIM B pe3yJbTaTe NMOCJIeAYHIIHNX
C/1eJIOK.

B mnopsake mnpuBatu3alMu TOCYIApCTBEHHOIO HMYIIECTBA OOIIECTBO
pruoOpesio B COOCTBEHHOCTh 0OBbEKThI HEIBUKUMOCTH.

B nocnenytonieM npaBo cOOCTBEHHOCTH Ha yKa3aHHbIE OOBEKTHI MO PsIIy
cnenok nepenuio K.

K. 1 ynoJHOMOYEHHBIM OpPraHoM 3akjIOYeH JOTOBOP KYIUIH-IPOIAXH
3€MEJIbHOTO YYacTKa, 3aHATOTO YKa3aHHbIMH OOBEKTaMU HEJBUKHUMOCTH.
B cootBeTcTBMM ¢ 3TUM JOrOBOPOM CTOMMOCTH 3€MEJIBHOTO  ydacTKa
orpejieieHa Ha OCHOBaHHWM M. 2 cT. 2 denepalibHOTO 3aKOHA OT 25 OKTIOps
2001 r. Ne 137-®3 «O BBeneHUH B JAeCTBUE 3eMeNbHOTO Kojiekca Poccuiickoi
Oenepanun» (ganee — 3akoH Ne 137) B pa3Mepe CEMHKpaTHOW CTaBKH
3€MEJIBHOIO HAJIOra 3a €IMHUIY TUIONIAJN 3€MENBHOIO Y4acTKa.

[lonaras, 4To MpH KCIOJMHEHUH AOTOBOpPA KYIUIM-NPOAAKHU OH MPOU3BEIN
NeperuiaTy yCTAaHOBJIEHHOW 3aKOHOM BBIKYMHOW II€HBI, KOTOpas JOJDKHA
ONPENENATHCA B COOTBETCTBUU C II. 1 cT. 2 3akoHa Ne 137-D3 B paszmepe AByX
C IIOJIOBUHOW MPOLIEHTOB KaJaCTPOBOM CTOMMOCTH 3E€MEJBHOIO yvacTka, K.
YCTYNUJ TPEANpPUHUMATEN0 TpeOOBaHWE O B3bICKAHUM W3JIMLIHE YIJIAYEeHHOU
CYMMBI.

[Ipeanpunumarens oOpaTuiics B apOUTPaKHBINA CYJl C COOTBETCTBYIOIIMM
VICKOM K YIIOJJHOMOYEHHOMY OpraHy.

OTka3biBass B yJIOBJIETBOPEHUM HCKOBBIX TpeOOBaHUM, Cya MepBOi
MHCTAaHIMU yKa3al, 4To K. He MMeeT mpaBo Ha BBIKYI 3€MEJBHOIO y4acTKa IO
JBFOTHOM 1IeHEe, YcTaHOBIEeHHOM 1. 1 cT. 2 3akoHa Ne 137, mocCKOdbKY MpaBo
COOCTBEHHOCTH Ha OOBEKTHI HEIBMKUMOCTH BO3HHUKIIO Y HETO HE B pe3yJIbTare
IpUBATHU3AINH, a TIO JOTOBOPY KYIUIH-TIPOJIaXH C YACTHBIM COOCTBEHHUKOM YXKe
NPUBATU3UPOBAHHOTO UMyIecTBa. CyJl TaKKe OTMETUJI, YTO MPABOM Ha BBIKYII
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T10 JIbTOTHOM IIEHE B COOTBETCTBHUU ¢ ab3aiieM BTOphIM 1II. 1 cT. 2 3akona Ne 137
0o0nafaloT  TOJBKO KOMMEpUYECKME OpraHu3allid W UHAMBHUYyaJIbHbIE
IIPEANPUHUMATENIH.

OTMeHsIsl pelleHre cyAa NEepBOMl MHCTAHUMU U YIOBJIETBOPSS HCKOBBIE
TpeOOBaHUs, Cy aneUISIIIHOHHON MHCTAaHIIUHU YKa3aJl, YTO OOIIECTBO, PABHO KaK
U JIpyrue COOCTBEHHHUKH, MPEIIECTBOBABIINE HBIHEIIHEMY MPaBOOOIaaTENIO
PUBATU3HUPOBAHHOIO UMYIIIECTBA, UMENH IPABO HA BBIKYII 36MEJIBHOTO YYacTKa
0 JIBTOTHOW LIEHE, MMOCKOJIbKY NEPBOHAYAIBLHO OOBEKTHI HEABMKUMOCTH ObUIH
IpUOOPETEHBI B pE3yJIbTaTe NPUBATU3ALIUU.

ApOuTpaXkHbIiI  Cyld  OKpyra OTMEHWJI  IIOCTaHOBJIEHHE  CyJa
aneJUIIIMOHHOM MHCTAaHUMU W OCTaBWJI B CWIE pEUIEHUE Cyaa IepBOU
MHCTAaHIMHU, YyKa3aB, yTo K. yCTymws npeanpuHHMATEN0 HECYIIECTBYIOIIEE
IpaBo.

Cynebnas komerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHWJIA TOCTAHOBJIEHHE apOMTPaXKHOIO Cyla OKpyra M OCTaBWJIa B CHJIE
IIOCTAaHOBJICHHE CY/a aleJUIIIMOHHON HHCTAHIIUH T10 CJIETYIOLIIUM OCHOBAHUSM.

KpurepueM mnpuMeHEHHsI JBbIOTHOTO pEXUMa BBIKYIIA 3€MEIbHOTO
ydacTKa SBJISETCA CYOBEKT TpaKJaHCKoro obOopora nuOO mpaBoBas cyapOa
00BEKTA HEIBUKUMOCTH.

N3 conepxkanus n. 1 cr. 2 3akona Ne 137-@3 cnenyer, 4To cyObeKTaMu
NPUMEHEHUS JILFTOTHOTO TMOpSAJIKA PAacyeTOB 3a MPUBATU3UPYEMbIE 3€MEJbHBIE
YYaCTKM  BBICTYNAIOT COOCTBEHHHUKH 3JaHUM, CTPOEHUH, COOpPYNKEHUH,
HaxXOJMBILIMXCS ~ paHee B  TOCYJAPCTBEHHOW  WJIM  MYHUUUIAJIbHON
COOCTBEHHOCTH.

[Tpu sTOM AJI IPUOOPETEHUST 3€MENIBHOTO y4YacTKa IO JIbFOTHOM IIeHE B
cootBeTcTBUM C M. 1 cT. 2 3akoHa Ne 137-®d3 pgocrtaroyHo yCTaHOBHUTH (hakKT
OTUYXXJICHHsS  HEIBW)XMMOIO HMMYLIECTBA B  IIpOLECCE MpHUBATHU3ALUN
rOCYAapCTBEHHBIX  (MYHHLMIAJIBHBIX)  NPEANPUATHH,  IOCKOJBKY U3
OYKBaJIbHOTO TOJIKOBAHHS JIaHHOM HOpPMBI HE CJEIyeT, YTO CyOBEKTOM
NpUOOpPETEHUs] 3€MEIBbHOTO y4acTKa MO JIbFOTHOM LE€HE SIBISETCS MEPBBIM
npuoOpeTaTesb HEIBUKUMOCTH.

Kpome Toro, orpaHnuuTenbHOE TOIKOBAHKUE MOJIOKEHNA 1. | CT. 2 3aKoHa
Ne 137-®3 npuseno Ob1 — B HapylieHHe 3aKkperieHHoro B ¢T. 19 Konctutynum
Poccuniickont ®enepanuy NpUHIMIA PABEHCTBA — K HEPABHOMY ITOAXOIY IIO
OTHOUIEHUIO K COOCTBEHHHMKaM HEIABMKUMOTO HUMYILIECTBA KakK CyObEKTaM
npaBa, HaxXOJALIMMCA B paBHOM TojokeHUH. Ilo cmbicnmy JaHHOrO
3aKOHOTOJIOKEHUSI U C YYETOM MpecieNyeMbIX 3aKOHOJATEeNIeM OOIuX Ienei
IPABOBOTO PETyJMPOBaHHUA, JTIOOONH COOCTBEHHUK HEABM)KMMOI'O HMYIIECTBA,
BBIKYIJIEHHOTO Yy TOCYJapCTBEHHOTO WM MYHULHUIAIBHOTO 00pa3oBaHUs,
UMEEeT TMpaBO Ha MNPHUOOpeTeHHE B COOCTBEHHOCTh 3€MENBHOIO y4yacTKa Ha
JBTOTHBIX YCJIOBHUAX HE3aBUCHMO OT TOrO, MPHOOpEN JIM OH HEABUXMMOCTh
HEIOCPEICTBEHHO NIPH MPUBATU3ALMHU WIH B PE3YJIbTATE MOCIEAYIOMIMX CAENOK.

Takum o6pazom, pu3HUecKOe JUIO TPU NPUOOPETEHUH UM HAa OCHOBAHHUHU
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Ipa>KJaHCKO-TIPABOBOM CIIETTKU HEJIBXKMMOTO UMYIIECTBA, KOTOPOE paHee ObLIO
OTUYXKJICHO B TPOIIECCE€ MPUBATU3AIMU TOCYAAPCTBEHHBIX (MYHUIIMIAIBHBIX )
NPEANPUATUNA, HAPSAY ¢ KOMMEPUYECKUMH OPTaHU3alUAMHA U UHIUBUIYaTbHBIMU
IPEINPUHUMATEISIMI TaKXKe SIBISIETCA CYOBEKTOM IpaBa BBIKYIA 3€MEIBHOTO
ydacTKa 1O JIbFTOTHOHM 1IeHe Ha OCHOBaHMHU a03ama BToporo m. 1 cT. 2 3akoHa
Ne 137-@3.

HNHuoe tonkoBanue HOpMHI 1. 1 cT. 2 3akoHa Ne 137-D3 MoXKeET puBECTU
K TOMYy, YTO KOMMEPYECKHE OpraHu3aldd W NpeANpUHUMATENN OyayT
HaxXOoJIUTbcAd B Oo0Jiee BBIFTOJHOM IOJIOKEHUH IO CPABHEHHUIO C TPakIaHAMH,
HE UMEIOIMMHU CTaTyC MHAUBUAYAJIbHOIO MPEITPUHIMATES.

Hopwma a63ana Broporo m. 1 ct. 2 3akona Ne 137-®D3 He KOHKYpHUpPYET C
npaBuioM ab3ana maroro m. 1 Toil e cTaThu, a JOMOJHSET €€, YCTaHABIUBas
JUISl TPaK/1aH IIPaBO BBIKYNHUTH 3€MEJIbHBIM YYAaCTOK I10 JIbIOTHOW LIEHE B MHBIX
cllydasix, He MOANaJaoNX o AecTBUE ab3a1ia BTOPOro.

ITockonbky B cuity 1. 1 ct. 422 T'K PO, onpeneinsisi LeHy 3€MEIBHOTO
y4acTKa, CTOPOHBI JIOJKHBI ObUIM PYKOBOJICTBOBATHCS MMIIEPATUBHON HOPMOM
m. 1 cr. 2 3akona Ne 137, yCcTaHOBIEHHE B OTOBOPE BBIKYIIHOM IIEHBI CBEPX
pa3zMepa, IpeANnuCcaHHOrO0 3aKOHOM, MPOTUBOPEUUT yKa3aHHbIM Hopmam, u K.
oOJazaeT MpaBoM Ha BO3BPAT U3JIMIIHE YIIJIAYEHHBIX CYMM.

Onpeoenenue 310-2C16-1609

10. [das peajm3anuu TrpaKIaHMHOM IMpaBa Ha npuodOpeTreHHe
B COOCTBEHHOCTh 3€MEJIbHOI0 Yy4acTka B coorBercTtBuMH ¢ m. 4 cr. 10
DenepanbHOro 3akoHa ot 24 uwJsa 2002 r. Ne 101-®d3 «O06 odopoTte 3eMelb
CeJIbCKOXO3SIIICTBEHHOT0 HA3HAYEeHHs» He Tpedyercsi HOTAPHAIBHO
3aBepeHHOe corJiacue ero cynpyra.

I'maBa kpecthsinckoro (depMepckoro) xozsifictBa (nanee — raBa KOX)
oOpatuics B IeMapTaMeHT UMYIIECTBEHHBIX OTHOIIEHNH KpacHomapckoro kpas
(mamee — pgemapTaMeHT) C 3asBJIICHUEM O MPUOOPETEHWHM B COOCTBEHHOCTH
HAXOJSIIETOCs Yy 3asBUTENS B apeH]Ie 3eMEIBbHOr0 yJacTka Ha OCHOBaHHH II. 4
cT. 10 ®enepanvHoro 3akoHa oT 24 wutonsg 2002 r. Ne 101-®d3 «O06 obopoTe
3eMellb CeIbCKOXO035HUCTBEHHOTO Ha3HaueHus» (nanee — 3akoH Ne 101) u ct. 21
3akoHa ot 5 HosOps 2002 r. Ne 532-K3 «OO0 ocHOBax peryiaupoBaHUs
3eMenbHBIX OoTHomeHu B KpacHomapckom kpae» (nmaisee — 3akoH
Kpacnonapckoro kpas Ne 532).

JlemaptamMeHT  OTKa3ajl  MNPEANPUHUMATENI0 B MPEJOCTaBICHUU
COOTBETCTBYIOIIEH TOCYJapCTBEHHOM YCIIyTH, MOTHBHUPOBAB OTKa3 TE€M, 4TO
B HapyIlICHHUE AJMUHUCTPATUBHOTO perjameHTa IPEIOCTABIICHUS
rOCyJIapCTBEHHOM YCIyTd MO MPEIOCTaBICHHUIO B COOCTBEHHOCTh 3a IUIATY
3eMENbHBIX yYaCTKOB U3 3€MeNb CEIbCKOXO3SIMICTBEHHOTO Ha3HAYCHUS
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Ha TeppuTopun KpacHomapckoro Kkpasi, HaxOISIIMXCS B TOCYJapCTBEHHOU
cooctBeHHOCTH  KpacHomapckoro — Kpas,  yTBEPXKIEHHOTO  IPHUKA30M
neraprameHTa oT 4 uroHa 2012 1. Ne 767 (mamee — aaMUHHCTPATUBHBIN
pErjlaMeHT), 3asBHUTEJEM HE IMPEJCTaBICHO HOTAPUAIBHO YAOCTOBEPEHHOE
corjacue Cylnpyrd Ha COBEpPIIEHUE CACIKHM MO NPUOOPETEHUIO0 3EMEIBHOIrO
y4acTKa.

I'maBa KO®X oOparuncs B apOUTpaxkHBI CyAd C 3asBICHHEM K
JenapTaMeHTy O MPU3HAHUM 3TOr0 OTKa3a HE3aKOHHBIM M O BO3JIOKEHHUU Ha
JenapTaMeHT O0O0s3aHHOCTM TMPUHATH pEIIeHHEe O TMPEIOCTABICHUU B
COOCTBEHHOCTb MPEANPUHUMATENS YKA3aHHOTO 3€MEJIbHOTO y4acTKa.

PemenneM cyna mepBOil MHCTaHIMK, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUSIMHU Cy/la aNeUIAIIMOHHON MHCTAHIIMM W apOUTPakHOro CcyJa
OKpyTa, B yAOBJIETBOpEHUHU TpeOoBaHMM OoTKa3aHO. Cynabl UCXOAMIU U3 TOTO,
yTo B cuiy 4. 1 cT. 12 denepanbHoro 3akoHa oT 27 uronst 2010 r. Ne 210-03
«OO0 opraHu3alMy IMpeIOCTABICHUS TOCYJAapCTBEHHBIX W MYHULUINAIbHBIX
yeiayr» (manee — 3akoH Ne 210) mnpemoctaBieHHE TOCYAApCTBEHHBIX U
MYHHUIUIATbHBIX yCIIyT OCYLIECTBIISETCS B COOTBETCTBUU C
aJIMUHUCTPATUBHBIMU PETJIAMEHTAMH. Y UUTHIBAsA, YTO HOTAPHAIBHO 3aBEPEHHOE
corjacue Cynpyra Ha COBEpUIEHUE CIEIKH HE 3HAYMJIOCh B YHCIIE MPUIIOKECHHIM
K 3asgBiaeHuto TiaBel K®X, a coOmroneHue (opMallbHBIX TpeOOBaHMIA
aJMUHUCTPATUBHOTO pErjaMeHTa SBISETCA O00S3aTeNbHbIM I TOJy4YEHUs
3aMHTEPECOBAHHBIM JUILIOM COOTBETCTBYIOLLIEH roCyJapCTBEHHOMN
(MyHULIMITAJIBHOM) YCIYTH, OCIapUBaeMbld OTKa3 HE MOXKET ObITh NpPHU3HAH
HE3aKOHHBIM, TIOCKOJIbKY COOTBETCTBYET TpeOOBaHUSIM IOMMEHOBAHHOTO
perjamMeHTa, SBJSIONIErOCsi HOPMATHUBHBIM IPAaBOBBIM aKTOM CyOBeKTa
Poccuiickon ®enepanun. JlaHHBIM HOPMAaTUBHBIM ITPABOBOM AKT HE OTMEHEH U
HE NPU3HAH B YCTAHOBJICHHOM 3aKOHOM IOPSAKE HEAEHCTBYIOIIUM ITOJHOCTBIO
WIM B  YacTH, IIO3TOMY TMOJJIeXal  00sA3aTeIbHOMY  NPUMEHEHUIO
JENapTaMEHTOM.

Kpome Toro, cyael ykazajid, YTO JOTOBOP apeHAbl SBJISETCA
nedctBytonuM u riaBa K®X BrpaBe BHOBb OOpAaTUTHCS C aHAJTOTUYHBIM
3asiBJICHUEM, MPUJIOKHB BCE HEOOXOIUMBIE JTOKYMEHTBI, TO3TOMY MOCYUTAIH,
YTO MpaBO MpeAlpUHUMATENS] Ha NPUOOPETEHHE 3EMEIbHOrO YYacTKa B
COOCTBEHHOCTh HE HAPYLIEHO.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®enepaiuu
OTMEHWJIa Ha3BaHHbIE CyJeOHble aKTbl M HalpaBWia JeJi0 Ha HOBOE
PacCMOTpEHHUE B CyJ IEPBOM MHCTAHLMU MO CIAEAYIOIIMM OCHOBAaHUSM.

OTHolIeHUsT  BJAJCHUSA, TIOJIb30BAHUA M PACHOPSIKEHHUS  OOUIMM
MMYILECTBOM CYNPYroB yperyiaupoBansl cT. 35 CemeilHOro Kojaekca
Poccuiickoit @enepanuu (ganee — CK PO).

B cootrBerctBum ¢ n. 2 ct. 35 CK P® npu coBeplieHUUM OJHUM U3
CYNIPYTOB CAENKH IO paclopsDKEHHI0 OOMIMM HMMYUIECTBOM CYIPYIOB
MpeAnojaraeTcs, 4To OH JAEMCTBYET € COrjacus Apyroro cympyra.
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Hckmroyenue w3 JaHHOTO MpaBuia cojepkurcs B 1. 3 c¢T. 35 CK PO,
COIJIaCHO KOTOpOMY HEO0OXO0UMOCTh HOJIy4CHUS HOTapHaJIbHO
YIIOCTOBEPEHHOT'O COIJIacHUs APYroro cymnpyra TpeOyeTcss sl COBEpILEHUs
OJIHUM W3 CYNPYIOB CHEIKM MO PACHOPSIKEHUIO HEIBMKUMOCTBIO U CIIEIKH,
TpeOyromieid HOTApUATbHOTO yIOCTOBEPEHHS © (WIM) pPETUCTpaluu B
YCTaHOBJICHHOM 3aKOHOM IOPSIJIKE.

[IpuBeneHHass HOpMa MpaBa HANpaBICHA HA OIpPENENIEHUE IPaBOBOTO
peXrUMa PACTIOPSDKEHUS MMYIIECTBOM, NMPUOOPETEHHBIM CYINpyramMu B Opake.
Mexnay TeM npUOOpPETEHHE 3EMENbHOIO0 YYacTKa HE SBIAETCS CHEJKOU
0 PacCHOPSHKEHHUIO HEABUKUMOCTBIO.

JlanHast cienka He TpedyeT HOTapuajabHOIO YJOCTOBEPEHHs, HE HMMEET
oOs3aTenbHONM HOTapuanbHOU Gopmbl. CornacHo ct. 550, m. 2 cr. 434 'K PO
JIOTOBOP MPOJAXH HEABMKUMOCTH 3aKJIIOUAETCSl B MMUCbMEHHOW (opMe IyTeM
COCTABJICHHSI OJJTHOTO TOKYMEHTA, OAIMCAHHOIO CTOPOHAMH.

I'ocynapcTBeHHass perucrpanust CAEJIOK C 3E€MEJbHBIMHA  ydacTKaMu
oOsi3aTenbHa B CiydasX, yKa3aHHbIX B (eaepaibHbIX 3akoHax (m. 2 cT. 25
3emenbHOrOo Kojnekca Poccuiickoit ®enepanuu, nanee — 3K P®D). 3akoHom
HE YCTaHOBJIEHA FOCYJapCTBEHHAs pErucTpanus CnopHou caenku. [lo nmpaBuinam
. 1 ct. 551 I'K P® rocynapcTBEeHHON perucTpanuu MOJJIEKUT MEPEXO0] Mpasa
COOCTBEHHOCTH HA HEIBM)KMMOE MMYILIECTBO MPU COBEPIICHUH CAEIIKH KYIUIH-
IPOJAaXH C HUM, a HE JIOTOBOP KYIUIM-TIPOJIaXKH, 33 HCKIIOYEHUEM CIIy4Yaes,
npeaycMoTpeHHbIX M. 2 cT. 558 'K P® (moroBop Kymin-nmpoaaku >KUJIOTO
JIoMa, KBapTUPbI, YaCTU KHUJIOTO JOMa WA KBAPTHUPHI).

@enepanbHbiM  3akOHOM oT 21  wmroHs 1997 r. Ne 122-@3
«O rocy1apCTBEHHOI pErncTpalyy MpaB Ha HEABMKUMOE UMYILECTBO U CIEJIOK
CHUM» Takke HE IPEeAyCMOTpPEHa  TOCYJApCTBEHHAs  perucrpauus
paccMaTpUBaEeMOM CJICIIKH.

Takum o0pa3oM, peanuzanusi rpakJaHUHOM IIpaBa Ha NpHOOpeTeHHE
B COOCTBEHHOCTb apeHIyeMOI'0 UM 3€MEJbHOI0 y4yacTKa He SIBJISETCS CAEIKOM
M0 PaCMOPSHKEHUIO HEIBMXKMMOCTBIO M CAENIKOM, TpeOyrouieil HOTapualbHOIO
YIOCTOBEPEHUSI U (MJIM) PErHCTpallMd B YCTAHOBJICEHHOM 3aKOHOM MOPSIIKE,
Uit copepiieHuss kortopbix 1. 3 cr. 35 CK P® TpebOyercs mnomydeHue
HOTapUaJIbHO YOCTOBEPEHHOI'O COTJIACHUs APYTroro Cynpyra.

VYcraHoBieHHass B aAMUHUCTPATHUBHOM pErjlaMeHTEe OOS3aHHOCTh B
cily4ae MNpUOOpETEeHUsT 3E€MENIbHOTO YYacTKa B COOCTBEHHOCTb OJHUM U3
CYNpYroB MpPEACTaBUTh HOTAPUAIBHO 3aBEPEHHOE COIJIACHE CYIPyra BBOAUT
JIOTIOJIHUTENbHYIO OOS3aHHOCTBh JJI Tpak[JaH, KOTopas He MpeaycMoTpeHa
HOPMATUBHBIMU MIPABOBBIMU aKTaMU, PETYJTUPYIOLIUIMHU 000POT 3eMellb, a TaKKe
IPaBOBOM peXHM OOLIEr0 HMYILECTBA CYNPYIOB M OrPaHUYHMBAET O0OpPOT
3€MEJIbHBIX YYaCTKOB CEJIbCKOXO3SIIICTBEHHOTO Ha3HA4YEHUs, YTO B CHITy moan. |
n. 1 cr. 7 3akona Ne 210 n 4. 5 ct. 1 3akona Ne 101 He nomyckaercs.

B n. 9 mnocranosnenuss Ilienyma BepxoBnoro Cyna Pocculickoit
@enepanuun oT 23 nroHA 2015 1. Ne 25 «O nmpuMEHEHHH CylaMu HEKOTOPBIX



59

MOJIOKEHUM paznena 1 yactu mepBoi ['pakmanckoro koaekca Poccuiickoit
deaeparun» pa3bsICHEHO, YTO COTJlacHO ab3aity TpuHasaiaromy cr. 12 'K PD
MIPY PAaCCMOTPEHUM CIIOPOB, CBA3AHHBIX C 3allUTOM TPa)KJIAaHCKUX IIpaB, CY.
HE MPUMEHSIET NMPOTUBOPEYAIIMNA 3aKOHY aKT TOCYJAapCTBEHHOIO OpraHa WIIA
OpraHa MECTHOTO CaMOYIIPaBJICHUS HE3aBUCMMO OT MPU3HAHUS 3TOTO AaKTa
HEJICUCTBUTEIILHBIM.

Takum oOpa3om, cyabl HEOOOCHOBAaHHO TMPUMEHWIN  yKa3aHHOE
MOJIOKEHNUE AJIMUHHUCTPATUBHOTO PETJIaMEHTa, IMTPOTUBOPEYAILEE HOPMATUBHBIM
MPABOBBIM AKTaM, UMEIOLIUM OOJBIIYIO IOPUIAYECKYIO CUTTY.

Onpeoenenue Ne 308-K1'15-13732

11. ITockoabKy nNpHHAMJIEXKAIIME OJHOMY COOCTBEHHHUKY OOBEKTbI
HEJABMKUMOCTH M 3€MeJIbHbIM YYaCTOK, HA KOTOPOM OHM PAacCIOJIOKEHbI,
HEe MOT'YT BBICTYNIaTh B 000poTe pa3aejbHO, He HMeeTCsd OCHOBAHMM
JJIS TOCYAAPCTBEHHOM PerucTpauuM InepexoJa K IMOKYyHNaTeJl MpaBa
COOCTBEHHOCTHM HAa O0BEKTbl HEABMKMMOCTH 0€3 TroCyJapCTBEHHOH
perucTpanum Iepexoja K HeMy NpaBa COOCTBEHHOCTHM HA 3eMeJIbHbIU
Y4YaCTOK.

Ecam apenponaresb 10 [JA0roBopy apeHAbl C NPaBOM BbIKYyIa
HEIBHKUMBIX O0BbEKTOB SIBJISAETCH COOCTBEHHHUKOM 3€MeEJIbHOI0 Y4YacTKa,
HA KOTOPOM PAacCHOJIOKEeHbI TaKHe O0beKThI, WJIM CTAJ] UM HAa MOMEHT
BHECEHHMSI BCeX AapeHIHbIX (BBIKYNHBIX) ILIATEXKeH, K apeHaaTopy
NepexoauT MPaBo COOCTBEHHOCTH HE TOJbKO Ha 00beKThbl HEJIBUKHUMOCTH,
HO M HA COOTBETCTBYIOLIUN 3eMeJIbHbIA YYACTOK.

IIpu 3TOM mpe3loMHpPYeTCsi, YTO B pa3Mep APeHIAHbIX (BBIKYNHBIX)
JiaTexeil BKJIIOYEHA CTOMMOCTH 3€MeJIbHOI0 y4acTKa, eCJH J0roBOPOM
NPSIMO He MPeIYCMOTPEHO HHOE.

Komnanus (apeHnonatens) u 001IECTBO (apEHIATOP) 3aKIHOYIIH I0TOBOP
apeHIIbl C TPaBOM BBIKyNA IIATH HEXKWIBIX OOBEKTOB HEIBMIKUMOCTH, B
COOTBETCTBHM C KOTOPBIM apeHA0JaTeNb Iepefan MpuHaIIeKaIIue eMy Ha
npaBe COOCTBEHHOCTH HEXHWIIBIE OOBEKTHI, PACIOIOKEHHBIE Ha 3EMEIbHOM
y4acTKe, HaXOAAIIEMCs Y apeHI0/1aTelis Ha MpaBe MOCTOSHHOTO (0eCCpOYHOTO)
noyib3oBaHusA. Kpome TOro, moroBopoMm ObUTH MPETyCMOTPEHBI 0053aTElIbCTBA
apeHjoarells B TEUCHHE CpoKa apeHapl oQopMHTHL Ha ceOs MpaBo
COOCTBEHHOCTHU Ha yKa3aHHBIN 3eMEIbHBIA Y9aCTOK, epeaaTh €ro apeHaaTopy B
nopsiake, npeaycmorpeHHoM ['K P® u cr. 35 3K P®, u nocne BHeceHUs
apEeH/IaTOPOM TIOJTHOW BBIKYITHOM CTOMMOCTH 3a OOBEKTHl HEIBMKHUMOCTU
nepearb B PETUCTPUPYIONIUN OpraH HEOOXOJUMYIO JOKYMEHTAITUIO IS
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oopMiIeHUSI TpaBa COOCTBEHHOCTH apeHJaTopa B YCTAaHOBJICHHOM 3aKOHOM
MOPSIZIKE.

BnocneactBun  koMmmaHus mpuoOperania B COOCTBEHHOCTh JaHHBIN
3eMEeNbHBIA YYacTOK U TPEAJIOKKIIAa OOIIECTBY M3MEHHUTH YCJIOBHS JOTOBOpa
apeH/ibl MyTEM BKJIIOYEHUS B MPEAMET JOTOBOPA 3€MENIBHOI'O YYacTKa M €ro
CTOMMOCTH.

Ccblnasice Ha TO, YTO MOCJE BHECEHHUS IOJHOW BBIKYIHOM CTOMMOCTH
KOMITaHHsI HE HaIlpaBuia JTOKYMEHTBI B PETMCTPUPYIOIIMI OPraH U YKJIOHSAETCS
OT UCTOJIHEHUSI 00S3aHHOCTEH IO JIOrOBOPY apeH[bl, O0IEeCTBO OOpaTUIIOCH
B apOUTPaKHBIM CyJl C MCKOM O TOCYJapCTBEHHOM pETrMCTpaluu mepexoa K
HEMY IpaBa COOCTBEHHOCTH Ha apeHIyeMble OOBEKTHI M 3€MEIbHBIN y4acToOK,
Ha KOTOPOM OHHU pacroyioxkeHbl. OOIIecTBO TaKkKe YyKa3blBAJI0 Ha TO, YTO
IIPY 3aKJIFOYEHUH JOTOBOPAa CTOPOHBI HCXOJMJIM M3 TOrO, YTO BBIKYIIHAS
CTOMMOCTb, YKa3aHHas B JOTOBOPE, BKIIFOYAET CTOMMOCTh 3€MEJIbHOTO Yy4acTKa,
IIOCKOJIbKY apEeH/I0BaHHbIE OOBEKThl HEJIBUKMMOCTH HAa MOMEHT 3aKJIIOUYCHMS
JIOTOBOPA HAXOJUJIUCh B aBaPUITHOM COCTOSIHUM, HE UMEIU KOMMYHUKALWN, UX
CTOMMOCTb OblJIa 3HAYUTEIBbHO HUKE JJOTOBOPHOM.

B cBowo ouepenb KoMIaHus NOpeabsBHIIa OOLIECTBY BCTPEUYHBIA HCK
O B3bICKaHHWU IUIaThl 3a (DAKTUUYECKOE IO0JIb30BAHUE 3E€MEJIbHBIM YUYaCTKOM,
00OCHOBBIBasi CBOM TpeOOBaHUSI TEM, YTO OOIIECTBO OTKAa3ajioCh OT
NPEJIOKEHHs] BHECTH H3MEHEHUsT B JIOTOBOP apeHAbl B YacTU BBIKYIA
3€MEJIbHOI0 y4yacTKa M €ro LEHbl W He IUIATUT 3a MO0JIb30BAaHUE CIIOPHBIM
3€MEJIbHBIM YYaCTKOM.

OrtkaspiBass B YJOBJIETBOPEHHM II€PBOHAYAIBHOIO HCKa, CyJA IE€pBOM
MHCTAHIIMU UCXOJWJ U3 TOrO, YTO OOLIECTBO HAPYUIMJIO CBOM OOSI3aHHOCTHU 10
BHECEHMIO apEeH/IHOM IUIAaThI, B CBSI3U C YEM JOrOBOp apeHasl nmpekpaieH. Cya
TAaK)K€ OTKa3ajl B YJIOBIETBOPEHUMM BCTPEYHOIO HCKa, YKa3blBasg Ha TO,
4YTO OOBEKThl HEABWKMMOCTHU TIepefaHbl OOIIECTBY BMECTE C 3€MENIbHbIM
Y4aCTKOM, Ha KOTOPOM OHH PACIOJIOKEHBI, U TUIAaTa 3a MOJb30BAHUE 3€MEIbHBIM
Y4aCTKOM BKJIFOUEHA B pa3Mep apeHIHOM IUIaThl IO IOTOBOPY.

Cyn anemrsiuMOHHOM HWHCTAaHUMM OTMEHWJ pEUIEHHWE Cyaa IepBOU
WHCTAHIIMM B YacTU OTKa3a B YJOBJICTBOPEHUU TpeOOBaHUsA OOIIeCTBa
O perucTpaluy Mepexo/ia K HeMy MpaBa COOCTBEHHOCTU HA CHOPHBIE OOBEKTHI
HEJBUKUMOCTH W YJOBIETBOPWJI MCK B 3TOM 4YacTH, OTKa3aB MpPH ITOM
B Y/IOBJIETBOPEHUH TPEOOBAHMS O PETUCTpAlMU Iepexoja K OOIIeCTBY IpaBa
COOCTBEHHOCTH Ha 3eMeJbHBIM yyacTok. CyJ UCXOIUI U3 TOTrO, YTO OOIIECTBO
HaJJIeKamuM  0o0pa3oM HCIOJNHUIIO 00s3aTeNbCTBO MO  yIjlaTe apeHAHbIX
(BBIKYITHBIX) TJIaTEXEH, HO B pa3Mep BBIKYITHONW CTOMMOCTH HE ObL1a BKIIIOUEHA
CTOMMOCTb 3€MEJIbHOT'O y4acTKa, TOCKOJIbKY Ha MOMEHT 3aKJIFOUEHHUs JOroBOpa
apeHIbl apeHao/JaTe’db HE SBISUICS €ro COOCTBEHHMKOM M HE MOI WM
pacnopspkatbesa. Cy Takke yKaszall, YTo 00IecTBO Mociie MpHoOpeTeHus npasa
COOCTBEHHOCTH Ha OOBEKTHI HEABMKHUMOCTH OyJeT BIpaBe MOTpeOOBATH
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OT KOMIIAaHUHM 3aKJIIOYATh C HHUM JOTOBOpP KYIUIM-TIPOJAKU CIOPHOTO
3€MEJIbHOTO y4acTKa 1o npasuiaM cT. 445 'K PO.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHWJIA pPEIIEHWE CyAa NEpBOM HHCTAHIMM, ITOCTAHOBICHHS CyJla
aneJUISIIIMOHHON MHCTAaHIIMK M apOUTPa)KHOTO CyJla OKpyTa, HalpaBuia J1eJ0 Ha
HOBOE PaCCMOTPEHUE B CYJ IEPBOM MHCTAHIINU 110 CJIEIYIOIIUM OCHOBAHUSM.

CormacHo 3akperieHHomy B moan. 5 m. 1 cr. 1 3K P® npunuuny
€IMHCTBA CyAbOBI 3eMEIBHOIO Y4acTKa M MPOYHO CBSA3AHHBIX C HUM OOBEKTOB
HEJIBIKUMOCTH BCE TPOYHO CBSI3aHHBIE C 3E€MEIbHBIMH YYaCTKaMH OOBEKTHI
CIIEIYIOT Cyap0e 3eMEeNbHBIX Y4YacTKOB, 3a HCKIIIOUEHHEM  CIIyYaes,
YCTaHOBJICHHBIX (peiepaibHbIMU 3aKOHAMH.

B cootBetrcTBUUM co cT. 273 TK PO npu nepexose npaBa coOCTBEHHOCTU
Ha 3/1aHHE CTPOCHHME WJIM COOpPY)KEHHE, IpUHAJUIekKallee COOCTBEHHUKY
3€MEJIbHOTO Y4acTKa, Ha KOTOPOM OHO HAaxXOJHUTCA, K MPUOOpPETaTeNIo 3JaHMUs
WM COOPY>KEHHS MEePEeXOJIUT MPaBO COOCTBEHHOCTH HA 3€MEJNbHBIM YYacTOK,
3aHTHIN 3IaHUEM UITU COOPY>KEHUEM U HEOOXOAUMBIN JIsl €r0 UCIIOJIb30BaHUSI.

B cuny m. 4 cr. 35 3K P® oruyxkaeHune 37aHUsA, COOPYKEHHS,
HaxXOJSIIMXCS Ha 3€MEJIbHOM YYacTKe W NPUHAICKAIMX OJHOMY JHLY,
IIPOBOAUTCS BMECTE C 3€MEJBHBIM YYaCTKOM, 3a UCKIIOYEHUEM CIIy4aeB, MPSIMO
YKa3aHHBIX B JAaHHOW HOPME.

B n. 11 nocranoBnenus Ilnenyma Bricmiero ApOutpaxnoro Cynaa
Poccniickont ®@enepanun ot 24 mapra 2005 r. Ne 11 «O HEKOTOPBIX BOIpOCax,
CBA3aHHBIX C MPUMEHEHHUEM 3€MEJIBHOTO 3aKOHOJATENbCTBA» Pa3bsICHEHO, YTO
CHEJKa, BOJSL CTOPOH IO KOTOPOW HAampaBi€HAa Ha OTYYXKICHUE 34aHUS WIU
COOpYKEHHsI 0€3 COOTBETCTBYIOLIETO 3€MEJIbHOTO YYacTKa, WM OTUYKICHHUE
3€MEJIbHOTO yJacTKa 0e3 HaXOASAIINXCS Ha HeM 00BEKTOB HEJBUKUMOCTH, ECIIH
3eMEJIbHBI Y4YaCTOK M pACIOJIOKEHHbIE Ha HEM OOBEKTHl HEABUKUMOCTH
MPUHAJJIEKAT OJTHOMY JIUILY, SIBISETCS HUYTOKHOM.

I[Io cwmbiCly TpUBEAEHHBIX HOPM U  Ppa3bsCHEHWH, B Ciyyae
NPUHAAJIEKHOCTH OOBEKTOB HEIBMKMMOCTH M 3E€MEIBHOTO Yy4yacTKa, Ha
KOTOPOM OHH PACTIOJIOKEHBI, OTHOMY JIUILY, B 000pOTE OOBEKTHI HEABUKUMOCTH
Y YYaCTOK BBICTYIIAIOT COBMECTHO.

IlockoJIBKy Ha MOMEHT BHECEHHsI ITOCJIEIHETO BBIKYIIHOTO IUIATEXA
KOMIIaHHSI CTaja COOCTBEHHHMKOM 3€MEJIbHOIO Yy4yacTKa, Ha KOTOPOM
pacnoioKeHbl 0OBEKTHl HEABMIKMMOCTH, U OHA MPUOOpENa COOTBETCTBYIOIIHNE
MIOJTHOMOYHS TI0 PACIOPSIKEHHUIO 3THUM YYacTKOM, y apeHIaTopa MOSBHIIOCH
mpaBo  TpeboBaTh  OT  apeHAOoJaTeNs]  OCYIMIECTBUTh  JEHCTBHUS  TIO
TOCYJapCTBEHHOW PETUCTpAIlMU Tepexojia MmpaBa COOCTBEHHOCTH Ha CIIOPHOE
VMMYILECTBO.

B cootBerctBuu ¢ n. 1 ct. 552 'K P® no poroBopy npojaxu 31aHus,
CTPOEHHUSI W COOPYXKEHUS WA JPYrOd HEIBHKUMOCTH  MOKYIATEIIO
OJTHOBPEMEHHO C Tepenadyeil mpaBa COOCTBEHHOCTH Ha TaKyI HEJBIKUMOCTH
MEPENAIOTCS MTPaBa HA 3€MEJbHBIM YUYACTOK, 3aHATHIM TAKOW HEABUKUMOCTBIO U
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HEOOXOMMMBIA /I €€ HCIOJb30BaHus. B ciydae, korga mpojiaBel] SIBJISETCS
COOCTBEHHMKOM 3€MEJIbHOI0 Y4YacTKa, Ha KOTOPOM HAaxOJHUTCS MpojaBaeMas
HEJIBUKUMOCTb, MOKYIATENI0 MepelaeTcs MPaBo COOCTBEHHOCTHU Ha 3€MEIbHBIM
Y4aCTOK, 3aHSATBIA TakOW HEJIBMXKMMOCTBIO M HEOOXOAUMBIN sl ee
WCIIOJIB30BaHUs, €CIIM MHOE HE MPEyCMOTPEHO 3aKOHOM (11. 2 cT. 552 'K PO).

JIns mnOpuMEHEHUs YKa3aHHbIX HOPM HE HMMEET 3HA4YeHus TO
OOCTOATENBCTBO, YTO HAa MOMEHT 3aKJIIOUYEHHS JOTOBOpa apeH/Abl C IMPaBOM
BBIKyIIa apeHJ0JaTeNb €lle He ObUT COOCTBEHHHMKOM 3€MEIBHOIO y4dacTKa,
MOCKOJIbKY Ha JaTy BbIKyNa (BHECEHUS MOJHOW BBIKYITHOW II€HBI) OH CTall
COOCTBEHHHKOM 3TOI0 y4acTKa.

Cya anemisiquOHHOW WHCTAaHIMU M apOUTPaKHBIN CyJ OKpyra MpUHSIIH
HEBEpHOE, MPOTUBOpEYaIlee TPeOOBaHUAM MPUBEICHHBIX HOPM MpaBa pPEIICHHE
O FOCYJJapCTBEHHOM perucTpanuu mnepexoja K OOIIeCTBY TOJbKO IpaBa
COOCTBEHHOCTH Ha OOBEKTHI HEABUKUMOCTH 0€3 3eMEJIbHOT0 Y4acTKa.

Kpome Toro, Bo3maras J0OroBOpoM Ha apeHaojaTedst 00s3aHHOCTh
oOecrieuyuTh MpUOOpeTeHre MpaBa COOCTBEHHOCTH Ha 3E€MENbHBIA YYacTOK,
CTOPOHBI MPECIIECNOBAIA 11€JIb 00ECHEYUTh BO3MOXKHOCTH PaCHOPSKEHUS
apeHJ0/1aTesieM 3E€MEIbHBIM Y4YacTKOM, pAaCMOJIOKEHHBIM MOJI OObEeKTaMU
HEJIB>KMMOCTH, M BO3MOXKHOCTD IEpexo/ia MpaB Ha HEro K apeHAaTopy.

Cornacno 1. 2 ct. 555 'K P®, ecnu nHOE HE MPEenyCMOTPEHO 3aKOHOM
WJIU JIOTOBOPOM MPOJaXKH HEJIBUKUMOCTH, YCTAHOBJICHHAs! B HEM 1I€HA 371aHus,
COOpPY)KEHUS WJIM JPYroro HEJABIKHUMOTO HMYIIECTBa, HAXOJSIIETrocs
Ha 36MEJIbHOM Y4YacTKe, BKJIIOUAET IEHY MEepeaaBaeMoOi C 3TUM HEABUKHUMbBIM
MMYIIECTBOM COOTBETCTBYIOILIEH YACTH 3€MEJIbHOIO YYacTKa WM MpaBa Ha Hee.

Cynpl, cenaB BbIBOJI O TOM, YTO YCTAHOBJICHHAs JOTOBOPOM BBIKYIHAas
CTOMMOCTB HE BKJIFOUAET LIEHY MOJJICKAIIET0 Mepelaye apeHaaTopy 3eMEIbHOIO
ydacTka, B HapylieHue TpedoBaHuil cT. 71 ApOUTpakHOTO MPOIIECCYaTbHOTO
konekca Poccuiickoit ®eneparuu (manee — AIIK P®), ne wuccnemonanm,
OpEeIyCMOTPEHO JIK  JOTOBOPOM  YCIOBHE O  HEOOXOAMMOCTH  IMOCHe
NPUOOPETEHUST apeH0/1aTelieM MpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIM Y4acTOK
BHECTH W3MEHEHHMS B JIOTOBOPp M OMNPEIEIUTh OTIAEIbHO OT OOBEKTOB
HEJIBDKMMOCTH BBIKYTIHYIO CTOMMOCTH 3€MEJIBHOTO y4acTKa, HE YCTaHOBWJIH
JNEUCTBUTEIBLHYIO BOJIO CTOPOH, KAaCArOI[yIOCS BBIKYITHOM II€HBI CHOPHBIX
00BEKTOB.

Onpeoenenue Ne 303-2C15-13807

12. N3menenne CBe/leHMId, co/IepKAIIUXCSA B Eannom
rocyJapcTBEHHOM peecTpe MPaB HA HEABMKUMOE MMYIIECTBO U CHAEJOK C
HHUM, 0 COOCTBEHHUKE HEIBH:KMMOCTH BBHUAY €ro peopraHusanuu B ¢opme
npeodpa3oBaHUs OCYIIECTBJISAETCS MO MPABWIAM, NMPEIyCMOTPEHHBIM JJIsl
BHECEHHMsI M3MEHEHHUII B CBSI3M CO CMEHOH HAMMEHOBAHMS HOPHIUYECKOro
JIMLIA.
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OOG1ecTBO ¢ OTpaHUYCHHOW OTBETCTBEHHOCTBIO (J1ajiee — OOIIECTBO),
oOpa3oBaHHOE B pe3yibTaTe peopraHuzanud B QopMe Mpeodpa3oBaHMUs
CEJIbCKOXO3SIMCTBEHHOW apTenu, OOpaTWIOCh B PErUCTpUPYIOMIMIT  Oopras
C 3asIBJICHUEM O BHECEHMM M3MEHEHUU B CBEACHUsA EIMHOIO rocynapcTBEHHOIO
peecTpa mpaB Ha HEIBUKUMOE UMYHIECTBO U caenok ¢ HuMm (manee — EIPIT)
0 mpaBooOJjafaTesie Ha MpPUHAUIEKAIIEE apTeJd 3JaHHE€ W BbIIAYe
CBUJETENBCTBA O TOCYJApCTBEHHOM perucTrpauuu IpaBa oOIIecTBa Ha
YKa3aHHbIA 00OBEKT HEABUKUMOCTH C U3MEHEHHBIMU CBEJICHUSIMU.

Peructpupyronmii  oprai oTkazaJ oOOLIECTBY B TI'OCYIapCTBEHHON
peructpaunn uzMenenuid B EI'PII co cceuikoit Ha a63. 4, 10 m. 1 ct. 20
®enepanbHoro 3akoHa oT 21 urons 1997 r. Ne 122-®3 «O rocynapCTBEHHOM
perucTpauMd 0paB Ha HEABMKMMOE MMYIIECTBO M CIEIOK C HUM»
(manmee — 3akoH Ne 122-d3), ykazaB Ha TO, YTO MMOCKOJIbKY B HACTOAIIEM CIlIydae
UMEET MECTO CO3/JaHHE HOBOT'O IOPUIMYECKOIO JIUIA, TO 00IEeCTBY HEOOXOAUMO
o0paTUThCs C 3asBJICHUEM O TOCYJAapCTBEHHOM pErucTpanuu TMepexoja Mpaba
COOCTBEHHOCTH K OOpa30BaHHOMY HOPUAMYECKOMY JIUIy Ha JaHHBIM OOBEKT
HEJB)KMMOCTH, a TaKXe YIUIATUTh TOCHOIUIMHY 34 TOCYyJapCTBEHHYIO
PETUCTPALMIO MEPEX0a IPaB Ha HEJBM)KMMOE UMYIIIECTBO U CAEIOK C HUM.

Ccblnasick Ha HECOOTBETCTBUE 3aKOHY pelIeHUs 00 OTKa3e BO BHECEHUU
m3meHeHud B EI'PII, HapymieHne ocnmapuBaeMbIM AKTOM PETUCTPUPYIOLIETO
opraHa €ro Ipas, OOIIECTBO 0OpaTUIIOCh B CYJI C 3asBJICHUEM O MPU3HAHHUH €r0
HE3aKOHHBIM U 00 00s3aHUU PETUCTPUPYIOLIETO OpraHa COBEPIIMTH JEHCTBHUS
II0 BHECEHUIO COOTBETCTBYIOIIMX H3MeHeHuH B cBeneHuss EI'PII m Beimars
CBUJIETEIBCTBO O N'OCYJaPCTBEHHOW PETUCTPALMHU IIPABA.

Pemennem cyna mepBOl WHCTaHIIMM, OCTAaBJICHHBIM 0€3 W3MEHEHHS
IIOCTAHOBJICHUEM CyJ1a aleJUSIIMOHHON UHCTAHIMH, 3asBJICHUE YIOBIETBOPEHO.
Cyapl UCXOIUIM U3 TOTO, YTO MO cMbIcHy 1. 5 ¢T. 58 u n. 2 ct. 218 T'K PD
M3MEHEHHE OPTaHU3aIMOHHO-TIPABOBOM ()OPMBI 3assBUTEINSI HE BIICUET MEepexoa
nmpaB Ha OOBEKT HEIBWKUMOCTH, TOCKOJIbKY HOBOE HOPHAMYECKOE JIHUIIO0
HE BO3HHMKAET, a MEHSETCS TOJbKO €ro OpraHu3alMOHHO-TIpaBoBas (opma,
ATO MOATBEPKIAACTCS TOCYIAPCTBEHHOM PErucTpalueld N3MEHEHW, BHECEHHBIX
B EIPIOJI wu  oOyclnoBi€HHBIX  MPOU3BEAECHHBIM  IMPEOOpPa30BAHUEM
IOPUIMYECKOTO JIMIA. YCTAaHOBHMB, YTO OOIIECTBOM B PETHMCTPHUPYIOUIUI Opras
ObLIM TMpPEJCTaBIEHbl JOKYMEHThl B 00bEME, MPENyCMOTPEHHOM 3aKOHOM
No 122-®3, ynnaueHa HeoOXoauMmasi Jisi STOTO TOCIIONUIMHA, CY[Abl MPU3HATIU
OTKA3 PETUCTPUPYIOLIETO OpraHa BO BHeceHuM usMeHeHud B EI'PII o HOBOM
HAaWMEHOBAHUU FOPUANYECKOTO JINIA HE3AKOHHBIM.

OtmMmeHsst cyeOHbIe aKThI CY/IOB TIEPBOM M alleUISIIIMOHHON WHCTAHIIUN U
OTKa3bIBasi B YIOBJICTBOPEHUHU 3asBIICHHBIX TPEOOBaHMIA, apOUTPAXKHBIN Cy
OKpyra OpHIIeN K BEIBOAY O TOM, UTO B PACCMATPUBAEMOM CJIy4a€ UMEET MECTO
HE W3MCHCHUME HAWMEHOBAHUS IOPUAMYECKOTO JIMIA, a [PEKpalleHue
JEATEIIBHOCTH OJAHOI0 FOPUANYECKOTO JIMLA U CO3AAHUE IPYTOro, B CBA3HU C YEM
BHeceHue cpenenuil B EI'PIT 6e3 coOmronenusi mpoueaypsl rocyaapCTBEHHOU
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perucTpainuu mnepexoia IMpaB K BHOBb OOpPa30BAHHOMY HOPUAMYECKOMY JIHILY
Ha 00BEKTHl HEJABMKUMOTO UMYIIIECTBA HE MPECTABISAETCS BOZMOKHBIM.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®enepaiuu
OTMEHWJA TIOCTAaHOBJICHUE apOUTPaXHOIO CyAa OKpyra M ocTaBuja 0e3
W3MEHEHHUSI PEIIEHWE Cyaa IEePBOM MHCTAHUMHM M IIOCTAHOBJIEHHE CyJa
areJUIALMOHHON NHCTAHIIUU.

B ornmume ot nmpyrux ¢opMm peopraHuzanud MpU TPeoOpa3oBaHUU
IOPUINIECKOTO JIMIIA OJTHON OPraHU3alMOHHO-TIPABOBOM (hOPMBI B IOPUINICCKOEC
JIUIT0 APYTOW OpraHU3aIMOHHO-TIPABOBOM (POpPMBI, Kak ykazaHo B II. 5 ¢T. 58 'K
P®, mpaBa m 00s3aHHOCTH PEOPTAaHU30BAHHOTO IOPUAMYECKOTO JHUIA B
OTHOLIEHWM JPYIUX JIMIl HE W3MEHSIOTCS, 3a HCKIIOUYEHHEM INIpaB U
00sI3aHHOCTEW B OTHOIICHHM ydpeauTesiel (Y4aCTHUKOB), U3MEHEHHUE KOTOPBIX
BBI3BAHO PEOpPraHU3aIUEN.

N3 mnpuBeneHHBIX TOJNOKEHUN 3aKoHA CIEAyeT, 4YTO OCOOEHHOCTHIO
peopranuzanuu B (Qopme mnpeoOpa3oBaHUs SIBISIETCS OTCYTCTBHE W3MEHEHMSI
npaB 1 003aHHOCTEN ATOr0 PEOPraHU30BAHHOTO JIMIIA B OTHOIICHUH TPETHUX
JIUII, HE ABJISIIOLIUXCA €r0 YUYpeauTeasIiMu (y4aCTHUKAMHU ).

[TockonbKy HOPHUIMYECKOE JIMLO MPU MPeoOpa3OBaHUM COXPAHAET CBOU
npaBa U 00S3aHHOCTH B HEM3MEHHOM BHJI€, HE TMepe/iaBasi UX MOJHOCThIO WIIH
YaCTUYHO JPYTrOMY IOPUJIMYECKOMY JIMIYy, 3aKOH HE MPEeayCMaTpUBaET
00s13aT€TLHOCTh  COCTABJIICEHHSI B O3TOM Clly4ae [E€peAaTOYHOro  aKTa,
npenycmorpeHHoro cr. 59 I'K P®. IIpeoOGpa3oBaHue IOpUINYECKOTO JHIA
CUMTAETCS 3aBEPIICHHBIM B MOMEHT TOCYJapCTBEHHOW  pErucTpanuu
PEOPraHn30BAHHOTO JIMIIA.

ApOuTpaxXHbIii Cyn OKpyra, Iojaras, 4YTO B COOTBETCTBHH C
nosioxkeHusiMu 1. 1 cr. 16 @eaepanbroro 3akona ot 8 aBrycra 2011 r. Ne 129-03
«O rocyaapCTBEHHOW PErUCTpaluy IOPUIAYECKUX JIUI U HWHIWUBUIYAIbHBIX
NpeAnpUHUMATENIC», MPEeIyCMaTPUBAIOIIMMH 3aBEPIICHUE PEOPTraHU3alnN
IOPUIUYECKOTO Juia B (Gopme mpeoOpa3oBaHUsi ¢ MOMEHTA TOCYIapCTBEHHOM
perucTpaid BHOBb BO3HMKIIETO HOPUAUYECKOTO JMIa, IpeoOpa3oBaHHOE
IOPUANYECKOE JIMIIO CYUTAETCS MPEKPATUBIIAM CBOIO AEATEIBHOCTh, HE YyYel
U3MEHEHNH, BHECEHHbIX DenepanbHpiM 3ak0HOM OT 5 Mas 2014 r. Ne 99-03
«O BHECEHMM HM3MEHECHWN B riaBy 4 yactu mepBoil ['paxmgaHCKOro kKouekca
Poccuniickont @enepaumy M O NPU3HAHWM YTPATUBIIMMHU CHIY OTAEIBHBIX
MOJIOKEHUM 3aKoHOAaTeNbHbIX akTOB Poccuiickoit denepanumny (ganee — 3aKoH
No 99-®3) B ct. 57, 58 T'K POD.

Cornacho n. 4 cr. 3 3akona Ne 99-®3 Bopeap A0 NPUBEICHUS
3aKOHOJATENIbHBIX W HWHBIX HOPMATHUBHBIX IPABOBBIX AKTOB, JEHCTBYIOIIUX
Ha Tepputropun Poccuiickort denepanyu, B COOTBETCTBUE ¢ TonokeHusiMu ['K
P® (B penakiuu NaHHOTO 3aKOHA) 3aKOHOAATENIbHbIE M MHBIE HOPMATHBHBIC
npaBoBbie akThl Poccuiickor denepanuy, a TaKXKe aKThl 3aKOHOAATEIHCTBA
Corwsa CCP, pneiictByronue Ha Tepputopun Pocculickoit ®enepauun B
npeaenax MW B MOPSAKE, KOTOPbIE TMPEIyCMOTPEHBI 3aKOHOJATEIHbCTBOM
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Poccuiickori  @enepanuu, NPUMEHSIOTCS TIOCTOJBKY, IIOCKOJIBKY OHH HE
npoTruBopedat noyoxkeHusm 'K PO.

B cCBA3M C WUBIOXKEHHBIM CChUIKA PETUCTPUPYIOLIETO OpraHa Ha
HEOOXOAMMOCTD rOCylapCTBEHHOM perucTpanuu nepexona IpaBsa
COOCTBEHHOCTH Ha HEABMKMUMOE uMyliecTBo Ha BHeceHue B EI'PHOJI 3anucu o
NPEKPAIICHUH JIEATEIbHOCTU CEJIbCKOXO3SIICTBEHHOM apTenu M 3alucud O
CO3/JaHMM HOBOTO IOpUAMYECKOro Jmna (oOmiecTBa) HE COOTBETCTBYET
noioxkenusim 1. 4 ct. 57 'K PO.

YuuThiBas, UYTO W3MEHEHHE OPraHW3allMOHHO-TIPABOBON  (HOPMBI
IOPUIMYECKOTO JIMIA HE MPEANOoIaraeT U3MEHEHUE €ro npaB u 0043aHHOCTEH, TO
€CTh IPABOINPEEMCTBA OT OAHOTO JHUUA K JAPYrOMY, JOBOJ PETUCTPUPYIOLIETO
opraHa 0 HEOOXOAMMOCTH TOCYAapCTBEHHOW pETHUCTpaluu Iepexoja IMpaBa
COOCTBEHHOCTH  HA  HEABMXKMMOCTH ~ OT  PEOPraHU30BAaHHOTO  JIMIIA
K MpeoOpa3yeMoMy JIMIy B COOTBETCTBUM cO CT. 16 3akona Ne 122-D3,
HE COOTBETCTBYET 3aKOHY.

[TockosibKy OCHOBaHHH JIJIs1 MPEKpAIEHUs WJIU Mepexo/ia IpaB Ha OOBEKT
HEJBIDKMMOCTH HMHOMY JIMI[y y COOCTBEHHMKAa HMYIIECTBA HE HMMEJIOCh, a
oOpaimieHre 3a BHeceHMeM u3MeHeHuid B cBeneHust EI'PII Obuto oOyciioBieHo
M3MEHEHUEM HaMMEHOBAaHUS IOPUINYECKOrO JIUIA, KOTOPOE BKIKOYAET YKa3aHHE
Ha OpPraHU3alMOHHO-TIPABOBYIO ()OpMY, OOILIECTBO IMPABOMEPHO HAa OCHOBAHHMH
n. 67 IlpaBun BeneHuss EauMHOTO TrocynapCTBEHHOIO peecTpa IIpaB  Ha
HEABMKMMOE HMMYLIECTBO M CIEJIOK C HUM, COCTaBa HOMEpa PpETrUCTpalui,
YTBEPXKIEHHBIX  MPUKA30M  MUHHCTEPCTBA  IKOHOMHUYECKOTO  Pa3BUTHS
Poccuiickoit ®enepanun ot 23 pgexabps 2013 1. No 765, odopmmio B
PETUCTPUPYIOIIMM OpraH 3asiBICHUE O BHeceHuu u3sMeHeHurd B EIPII,
npwiokuB [IpoTokon coOpaHuss 4YIEHOB apTeld O NPUHATAU PEIICHUS O
peopraHu3anuu B OOIIECTBO C  OTPaHUYEHHOW  OTBETCTBEHHOCTHIO,
CBUJIETEJIbCTBO O TOCYJAPCTBEHHOM PEruCTpallid W TMOCTAaHOBKE Ha YYeT B
HAJIOTOBOM OpTaHe NMpeoOpa30BaHHOTO IOPUIUIYECKOTO JIHIla, Y CTaB O0IIeCTRa.

B coorBerctBum ¢ momm. 33 m. 1 cr. 333% HK P® 3a BbLIAYY
paBoOOJIaaTeNsIM CBUJIETEBCTBA O TOCYJAPCTBEHHOM pErucTpalud Mpasa
Ha HEJIBIDKUMOE HMMYIIIECTBO B CBS3M C BHECEHHEM HW3MEHEHUU B
comepxkanrytocas B EI'PII 3ammcs o0 mpaBe pasmep TOCHOUUIMHBL — JUIS
OopraHu3alMid Ha Aary nojauu 3asBiaeHus coctarmsul 1 000 pyOneit, Torma kak
COIIACHO MOJIL. 22 TOM € CTATHH 33 TOCYJAPCTBEHHYIO PETHCTPALMIO IIEPEXOA
npaBa COOCTBEHHOCTH pa3Mep rocnonuinHbl coctaniseT 22 000 pyOei.

IIpu sTtom 3a BHecenue msmeHenu B EI'PII u cmenok ¢ Hum B ciydae
W3MEHEHMs 3aKkoHoAaTenbCcTBa Poccuiickor denepanyii B COOTBETCTBUU C TOJTI.
4* 1. 3 cr. 333%* HK PO rocyJIapCTBEHHAs MOIUIMHA HE B3UMAETCS. JTa HOpMaA
NPUMEHSIETCS B CIydyae W3MEHEHUSI HAWMEHOBAHUS COOTBETCTBYIOUIETO
IOpUJIMYECKOTO JIMIA, CBSI3aHHOTO C MPUBEACHUEM €ro B COOTBETCTBHE C
Hopmamu 1. 4 'K PO.
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Takum 006pa3oM, OCHOBaHUH JUIsl OTKa3a B TOCY/IapCTBEHHOM perucTpanuu
3asIBJICHHBIX U3MEHEHUN B CBSI3U C HEYIIATOW TOCHOLUIMHBI B TpeOyeMoi cymMMme
HE UMEJIOCh.

Onpeoenenue Ne 310-KI1'16-1802

13. K TpeGoBaHMI0 COOCTBEHHHKA 3€MEJbHOI0 YYaCTKa O CHoOCe
CaMOBOJILHOM MOCTPOMKH, BO3BEJACHHOI 0e3 ero corjacus, B cjiy4ae, KOrjaa
OH ObULI JIMIIEH BJIAJEHUSA JTHM Y4YACTKOM, MpPHUMEHSeTCH OOLIMA
(TpexJjieTHMH) CPOK HCKOBOW JAaBHOCTH, MCYHUCASIEMbIA ¢ MOMEHTA, KOI/Aa
HCTEll Y3HAJ WJIM J0JI2KeH ObL1 y3HATh 00 yTpaTe BJIaJeHHUS U O TOM, KTO
SIBJISIETCS HAJJIEKAIUM OTBETUHKOM.

B 1991 rogy mpenctaBuUTeNbHBIA OpraH MYHHUIIMIAIBHOTO 0Opa30BaHUS
nepeian  CelbCKOXO3IMCTBEHHOMY MPEANpHUsATHIO (Jaee — MpearpusiTue)
B KOJUIEKTUBHO-/I0JIEBYI0 cOOCTBEHHOCTH 1 560 ra 3emiu.

B 1993 rogy mocraHOBIEHUEM IJIABBl AIMUHUCTPALMA MYHHIIUIIAJIBHOTO
oOpazoBanus, B cootBercTBUU C¢ 1. 1 c1. 39 3K PCOCP, c cornacus
npeanpustas B ¢gopme mnpoTokosia CoBeTa MpeAnpUsTHS, HUCIOTHUTEIbCKOM
JUPEKIIMU U PEBU3MOHHON KOMHUCCHM ObUIO MPEKPaIIEHO MPaBO COOCTBEHHOCTH
NPEANPUSATUS Ha OJIUH U3 3€MEJIbHBIX YYaCTKOB.

DTOT 3eMeNbHBIN y4acTOK ObLI MEepeaH MyHUIIMTATbHBIM 00pa3oBaHUEM
oOIlIECTBY B apeH]ly C BO3MOXXHOCTbIO CTPOUTENILCTBA HA Y4YacTKE 3/IaHHM,
CTPOEHUM U COOPYKECHUH.

B 2008-2009 romax B EnmHOM rocygapCTBEHHOM peecTpe MpaB Ha
HEJIB)KUMOE HMYIIECTBO U caenok ¢ HuM (mamee — EI'PIT) 6wuio
3apEeTUCTPUPOBAHO  MPABO  COOCTBEHHOCTH  OOIIeCTBA Ha  OOBEKTHI
HEJIBH>)KMMOCTH, IOCTPOEHHbBIE HAa YKa3aHHOM 3€MEJIbHOM Y4acTKe.

B cootBerctBun co cr. 36 3K P® B 2011 romy Ha oCHOBaHUH
MOCTAHOBJICHUSI aJMUHUCTPALIMM MYHHUIUMIIAILHOTO OOpa3oBaHUsi U JIOTOBOpa
KYIUTA-TIPOJAQXXH 3a 0OIIECTBOM OBLIIO 3apEeTUCTPUPOBAHO MPABO COOCTBEHHOCTH
Ha 3€MEJbHBI Yy4YyacTOK, pacClOJIOKEHHBIM TMOJ MNPUHAIICKAIUMUA €My
00bEKTaMU HEIBUKUMOCTH.

B 2014 roxgy mpenmnpusitue oOpatuiioch B apOUTPaKHBIA CYyJ C HCKOM
K 001IecTBy 00 MCTpeOOBAHUM M3 YYKOTO HE3aKOHHOTO BIIAJIEHUSI CHOPHOIO
3€MEJIBHOTO Y4YacTKa, O TMPU3HAHUU CAaMOBOJIBHBIMHU IOCTPOMKAMU OOBEKTOB
HEJIBHOKMMOCTH, PACIIOJIOKCHHBIX Ha HEM, U 00 00s3aHUU 00IIeCTBa CHECTH ITH
00bekThl. [Ipennpusarre 060CHOBBIBAIO CBOM TPEOOBaHUS TEM, YTO 3€MEIIbHBIN
Y4aCTOK 3BT y HETO HE3aKOHHO.

PemenneM cyna mepBOl WHCTAHIMK, OCTABJICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUEM CyJa aneUSIMUOHHONM WHCTAaHIMU, B YJIOBJIECTBOPECHUH
MCKOBBIX TPEOOBaHUI OTKa3aHO.

Cynpl UCXOAWJIM U3 TOTO, YTO TMPEANPHUSATHE B JUIE YIPAaBOMOYEHHOTO
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oprana— CoBera mnpeanpusTHsS — JA0OPOBOJIBHO OTKA3aJOCh OT TIpaBa
COOCTBEHHOCTH Ha 3eMeJIbHbIN yyacToK Ha ocHoBaHuH cT. 39 3K PCOCP.

Kpome Toro, cya ykazal Ha TO, YTO NPEANPUITHEM MPOMYIIECH
TPEXTOAUYHBIA CPOK MCKOBOM HaBHOCTHU. [Ipu ompeneneHum Hayana TEYEHUS
CpOKa HCKOBOM JaBHOCTH CyJ HCXOIWJI U3 TOT0, YTO HCTEl 3Hal1 00
OOCTOATENBCTBE, KOTOPOE, MO €ro MHEHHUIO, 00pa3yeT HapylIeHHE ero Ipas,
MOCKOJIbKY KOJUIEKTUBHBIN UCTIOJHUTENIbHBIA OpraH UCTIAa MUCbMEHHO OJA00pHII
repe1ady 3€MeJIbHOTO y4acTKa aJMUHUCTpanuu B 1993 rony.

Taxxe wucruy B 2006 romy OBUIO M3BECTHO O CIOPHOM 3€MEIBHOM
ydacTke, mockoibky B 2007 romy Ha OCHOBaHMHM OOpAaIIeHHs MPEANPUATHS
YTBEPKIEHBI TMPOEKTHl TPAHULl JIPYTUX 3E€MEIbHBIX YYaCTKOB, BXOJAIIUX B
nepefanHble 3eMid. [lpu 3TOM mjaH rpaHull ObUT TOJANUCAH JUPEKTOPOM
npeanpusastus B 2006 romy, KOTOpBIA TakKe 3alpalivBall CBEJCHUS B
OTHOILIEHWH CIIOPHOTO 3E€MEIBHOTrO YyuacTka. KpomMe TOro, Ha CHOpHOM
3€MEJIbHOM Y4YacCTKE PACMOJIOKEHBI JIBa MATHAIIATUITAKHBIX O(UCHBIX 3/1aHUS,
Ha KOTOpbI€ OBLIO 3aPETUCTPUPOBAHO MPaBO cOOCTBEHHOCTH 001IecTBa B 2008 1
2009 romax, mo3TOMY CyZ ITOCUMTAN, YTO, IO KPaHEW Mepe, C YKa3aHHBIX AT
UCTIy OBUIO W3BECTHO O BBIOBITMM 3€MEJBHOIO YYacTKa W3 €ro BIaJICHHUS,
MOCKOJIbKY YYaCTOK 3aHSAT BHOBb BO3BEJICHHBIMU HEIBUKUMBIMU OOBEKTaMHU.

OtMmeHsist cyneOHbIe aKThl CY/I0B MEPBOM U aneUISIIIUOHHON MHCTAHIIUUA 1
HaIpaBJsis J1€J0 Ha HOBOE PACCMOTPEHHUE, apOUTPaXKHBI CyJl OKpyra mpu3Hal
HEJIOKa3aHHBIM BBIBOJ] CYJOB O TOM, 4YTO IpPaBO COOCTBEHHOCTH HCTLA
Ha 3€MEJIbHBI Y4YacTOK ObUIO YTpayeHO MO €ro BOJieé M HCTEl A0OPOBOJBHO
OTKa3ajcsi OT CBOUX NIpaB Ha 3emuito. Cyja cyes, 4TO NPEANpUITUE HE aBaJo
corjacus B HajyIexaien (opme Ha OTKa3 OT IpaBa COOCTBEHHOCTU Ha CIIOPHBIN
Y4aCTOK M OCHapUBAJIO MOJINKCAHUE MpoTokona CoBeTa, MO3TOMY yKaszaj, YTo
CyllaM CIEQyeT BBISCHUTh BOMPOCHl O HAJIMYHMHM HAIJIEKAIIUX JTOKA3aTEIbCTB,
MOATBEPAKAAIOIINX COTJIACHE UCTIA Ha Mepelady CIOPHOTO 3€MEIbHOTO y4acTKa
aAMUHUCTPALINM, HAJIM4YME TIOJHOMOYMW Yy OpraHa OpPUIUYECKOro JIUIA,
MPUHSBIIETO TAKOE PEIICHHE, a TAKXKE JI0KAa3aTeNbCTB U30paHUs U peau3aluu
KOHKPETHON MpONEAYypbl OTYYXKJICHHS 3EMEIbHOIO0 Yy4yacTKa B MOPSIKE,
MPEAYCMOTPEHHOM 3€MEJIbHBIM 3aKOHOIATEIbCTBOM Ha MOMEHT BOSHUKHOBEHUS
CIIOPHBIX ITPABOOTHOILLICHUH.

Cyn oxpyra ykaszaj, 4To, UCXOJsS U3 MpeaMeTa 3asBICHHBIX TPEOOBAHUM,
NOJAJIekKAT YCTAHOBJIEHUIO OOCTOSTEIBCTBA TOrO, € KAKOTO MOMEHTa
peanpusaTie ObUI0 OCBEAOMIIEHO O MPEKPAIIEHUH €ro MpaBa COOCTBEHHOCTH Ha
YKa3aHHbIN 3€MEJIbHBIN YYaCTOK U MOCJEAYIOIIEM PACTIOPSHKEHUN YYACTKOM.

Cynebnas xomnerus BepxoBuoro Cyna Poccuiickoit ®eneparumn
OTMEHHJIa TIOCTAHOBJIEHHEM apOUTPAKHOTO CyAa OKpyra U OCTaBWJIA B CHJIC
pelieHrne cyaa TMepBOM WHCTAHIIMM M TOCTAHOBJICHHE CyAa amneJUISIMOHHOU
WHCTAHIIMU 1O CJIEYIOIINM OCHOBAHUSIM.

IIpu paccmoTpeHuu Jena B CyA€ MEPBOM MHCTAHIIMU OTBETUMK 3asBUII
O TIPOITYCKE CPOKA UCKOBOW TAaBHOCTH.
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Bonpoc 0 cpoke HMCKOBOW JAaBHOCTH NPUMEHUTEIBHO K HMCKaM JIMII,
HE BIAJCIONIMX 3eMJICH U cUMTaronmX ce0si COOCTBEHHMKaMHU, O BUHIUKAIIMU
3€MEJIbHOTO YYacTKa, 3aHSATOr0 YYyXKUMU OOBEKTaMU HEIABUKUMOCTH, ObLI
paspemieH B m. 6 O030pa CcyneOHOW TPAKTUKH TIO HEKOTOPHIM BOIPOCAM
IpUMEHEHUs1 apOuTpakHbIMU cygamu cr. 222 I'K P®, yrBepx)aeHHOro
nocranoBienueM llpesunuyma Beicmiero ApOutpaxknoro Cyna Poccuiickoit
Oeneparuu 9 nexadps 2010 r. Ne 143 (manee — O630p Ne 143).

CoriacHO 3TOMy pPa3bsCHEHHUIO IOCKOJIBbKY HCTEL, CUHUTAIOIIMNA ce0s
COOCTBEHHHKOM CIIOPHOTO YyYacTKa, (aKTUYeCKH HMM HE BJAJEET, BOMPOC
O MPAaBOMEPHOCTH BO3BEJCHUS 0€3 €ero corjacus CHOPHBIX OOBEKTOB
HEJIBUKUMOCTH MOXET OBITh pa3pelieH B TOM 4YHUCJIE MPU PACCMOTPEHHH
BUHJIMKAIIAOHHOTO HWCKa JUOO TIOClie YJIOBJIETBOPEHHMS TaKOrO HCKa.
CrnenoBaTelbHO, €ClId TO0JI00HOE HapylIeHUE MpaBa COOCTBEHHUKA WM MHOTO
3aKOHHOTI'O BJIAJIEIIbLIa 3€MEJIBHOIO YYacTKa COECIMHEHO C JIMIIEHUEM BIIAJICHUS,
TO TpeOOBAaHUE O CHOCE IMOCTPOMKH, CO3AAaHHOM Oe3 coriacus HCTLA, MOXKET
ObITh TPEABSBICHO JHUIIL B Tpeaesiax CpoKa HCKOBOM JaBHOCTU IO HCKY
00 UCTpeOOBaHUM  HMMYIIECTBA W3  YYXKOTO  HE3aKOHHOTO  BJIAJCHUS
(ct. 301 T'K PD).

HckoBasi N1aBHOCTh HE pacIpOCTpaHseTcss Ha TpeOOBaHHE O CHOCE
MOCTPOMKH, CO3AHHOW Ha 3€MEJbHOM Y4YacTKe MCTHA 0€3 €ro coriacus, eciu
WCTEIl BJIAJICET 3TUM 3€MEJIbHBIM yuacTkoM (1. 6 u 7 O630pa Ne 143).

VYcranonennsie 'K PO npaBwia o0 MCKOBOW JaBHOCTH HE MOJJIEXAT
MPUMEHEHUIO B CIy4asX MPEeAbsIBICHUS KOMIETEHTHBIM OPTraHOM B MyOJHUYHBIX
WHTEepecax TpeOOBaHMUS O CHOCE CAMOBOJIBHOM MOCTPOMKH, CO3JIAIOIICH yrpo3y
KU3HH W 370pOBbIO TpaxaaH (m. 22 mocranoBnenus [lnenyma BepxoBHoro
Cyna Poccuiickoit @eneparuu Ne 10, [Tnenyma Boiciiero Apoutpaxknoro Cyna
Poccuiickoit ®enepannu Ne 22 ot 29 anpenst 2010 r. «O HEKOTOpBIX BOIpocax,
BO3HMKAIONIUX B CYJIEOHOW MpaKTHKE MPU pa3perieHruH CIOPOB, CBSI3aHHBIX
C 3aIUTON MpaBa COOCTBEHHOCTH U JPYTUX BEIIHBIX MPABY ).

Cynamu miepBOM MW aNEIUIALMOHHOW WHCTAHIMA YCTAHOBJIEHO U
MaTepualaMH JieJla TOATBEPKIAAETCS, YTO MCTEL] HE MPHUBOJWI JOBOJOB HHU O
HapyIICHUU TPaJOCTPOUTEIBHBIX M CTPOUTENIBHBIX HOPM U TMpPaBWI MpU
BO3BEJICHUM OOBEKTOB, HU O TOM, YTO MOCTPOMKH CO3HAIOT YIpo3y KU3HU U
3JI0POBbBIO TPAXKAaH.

[Ipumenurensno k cr. 301, 302 I'K P® cpoxk HaBHOCTH IO HCKY
00 ucTpeOOBaHUM HEABUKUMOTO UMYIIIECTBA U3 UY>KOT0 HE3aKOHHOT'O BJIaJICHUS
HAYMHAET T€Yb C MOMEHTA, KOT/a JIMIO0 Y3HAJIO WM JIOJDKHO OBLUIO Y3HATH O
TOM, YTO HEJABMKMMOE UMYIIECTBO BHIOBUIO M3 €r0 BIAJCHUS M €ro MpPaBO HA
Ha3BaHHOE HEJIBMKUMOE UMYIIECTBO HAPYIIIEHO.

ApOuTpaXHBI Cya OKpyra HE TOJBEpPrajl COMHEHHUIO JaHHBIC BBIBOJIbBI
CyJOB II€PBOM W aneUIIHMOHHOM WHCTAaHUHUM O HAYAIBHOM MOMEHTE TEUCHUS
CpOoKa MCKOBOM JaBHOCTH (B Mt0O0M ciydae He mo3aHee 2008-2009 romos), He
ONpOBEPrall J0Ka3aHHOCTh MCTEUEHUS CPOKAa MCKOBOM JTaBHOCTU U B CHIIY CT.
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286, 287 AIIK P® He BnpaBe ObLT EPEOIICHUBATH JJAHHBIC BBIBOIbI, C/ICJIAaHHbBIC
Ha OCHOBE HCCJIEJOBAaHUS M OIICHKHM JI0Ka3aTeIbCTB, a TakXKe HE yKazal
Ha HEMIPaBWJIBHOE TMPUMEHEHHE CyJaMH HOPM MaTE€pUalIbHOrO TMpaBa —
ct. 196, 200 I'K PO.

Takum 00pa3oMm, Y4YUTBHIBas, UYTO MPEANPUSITHE HE BIAJICET CHOPHBIM
3eMEIbHBIM YYaCcTKOM, €CJIM CPOK HMCKOBOW MaBHOCTH MO BUHIAMKAITMOHHOMY
HCKY UCTEK, TO UCTEK CPOK U MO UCKY O CHOCE CAMOBOJIbHBIX MTOCTPOEK.

Onpeoenenue Ne 305-2C15-6246

V. Cnopul, 603nuKarwuue u3
003amenbcmeeHHbIX NPAGOOMHOWEHUTL

14. Heycroiika, B3bICKMBaeMasi CyJA0M € OIOJKETHOI0 y4Ype:KIeHHs 3a
HEHMCIOJIHEHHEe [O0TOBOPHOI0 00f13aTeIbCTBA, MOMJICKUT HAYHUCICHUIO 10
(akTHYecKoil yIuIaThl J0Jira, B TOM 4HCJe 32 NEePUOJ NPUHYIUTEIbHOIO
HCIIOJIHEHUsI Cy/1e0HOr0 aKTa.

OO6miecTBO 00paTUIOCHh B apOUTPaKHBIM CyJl C HUCKOM K OHKETHOMY
VUPEKJCHUIO O B3BICKAHWM HEYCTOWKH, HAYMCICHHOW 3a HECBOCBPEMEHHYIO
yIuiary 3aJl0JDKEHHOCTH MO JOTOBOpPaM, B3BICKAHHOM pELISHUSMHU Cyla IIo
JIPYTUM JIeJIaM.

Ilepron B3bICKaHMS HEYCTOHWKH OIpeAcieH OOIIEeCTBOM CO  JIHS,
CJIEIYIONIETO 3a JHEM OOpalleHHs C MCKOM MO YKa3aHHBIM JejiaM, IO JaTy
(baKkTUUeCKOH yIIaThl YUPEKACHUEM 3aJ0JIKESHHOCTH.

B BO3paxkeHHMSIX Ha UCK YUYpPEXKICHUE MPEJICTABUIO pacyer, B
COOTBETCTBHHM C KOTOPBIM TMEPHOJ B3bICKAHMS HOJKEH 3aKaHYMBATHbCS OATOU
MOJYYEHHUS UICIIOJIHUTENBHBIX JIUCTOB M0 KAXKIOMY IPUBEICHHOMY PELIECHUIO.

PemienneM cyna mnepBOl WMHCTAHIIMH, OCTaBJIICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUSIMU CyJla amneUIIIIUOHHOW WHCTAHIIMM U apOUTPakKHOTO Ccyja
OKpyTa, UCKOBBIE TPEOOBAHUS yIOBJIETBOPEHBI YACTUYHO.

Cornamasce ¢ pacueToM HEYCTOWKH, TPEACTABIICHHOW OTBETYMKOM, CYZbI
UCXOAWIM U3 TOr0, 4YTO, TMOCKOJbKY OTBETYMK SBISETCA OFOJKETHBIM
yupexIeHneM W B cuiny bromkeTtHoro koaekca Poccuiickoit denepannun
(maiee — BK P®) 0e3 HCHOJHUTENBHBIX JHUCTOB HE HMMEIO BO3MOXKHOCTHU
MIPOU3BECTH OIUIATY B3BICKAHHBIX CYMM IO PELICHUSIM Cy/a, IEPUO B3bICKAHHS
HEYCTOMKM JOJKEH OBbITh OrpaHUYEeH JaTod TOJyYeHHs]  OOIIECTBOM
WCIIOJHUTEIbHBIX JINCTOB MO KaXAOMY JETy.

Cynebnas xomnerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHHJIAa Cy/IeOHbIE aKThl CY/IOB HUKECTOSIINX WHCTAHIIMN U HAMpaBuia JeJo
Ha HOBOE PACCMOTPEHUE IO CIAEAYIONIUM OCHOBAHUSIM.
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Hctiiom 3asiBieHO TpeOOBaHWE O B3BICKAHMM HEYCTOWKH B CBA3U
C MPOCPOYKOM OIUIaThl BBIMOJHEHHBIX HCTIIOM pabOT MO 3aKIIOYEHHBIM
CTOPOHAMH JI0TOBOPAM.

Cyasbl npyu paccMOTPEHHUH JeJia MO0 CYLIECTBY NPHILIM K BBIBOAY O TOM,
yto HOpMbl bBK P® Moryr wu3MeHuTh mepuoa B3BICKAHHUS HEYCTOMKH,
3afBJICHHOW IO HACTOALIEMY JIedy BBHAY O0COOOTO TOpSAKAa HCHOJHEHHS
CylleOHbIX akToB o HckaM K Poccuiickoit denepamnuu, cyobekry Poccuiickoii
denepanuy, MYHUIUNAIBHOMY OOpa30BaHUIO, MNPEAYCMOTPEHHOIO TJI. 241
BK PO.

Ycranopnenusle BK P® ocobeHHocTH mOpsaka MCHOTHEHHS CyAeOHBIX
aKTOB HE PETryIUPYIOT HMMYIIECTBEHHBIE TI'pa)KAaHCKO-TIPAaBOBBIE OTHOILICHHS,
HE 3aTparuBarOT COOTHOIICHMS TIPaB M O0A3aHHOCTEH WX YYACTHUKOB U CaMHU
1o cebe HE HU3MEHSAIOT OCHOBaHMM M YCIOBUI NPUMEHEHHS TIPakJaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH 32 HapyLIEHHUE 0053aTEIbCTB.

B cuny cr. 1, 307, 309 T'K PO OromkeTHOEe yUpeKIeHUE, KaK CTOpOHA
10 BO3HUKIIUM TPaKJIaHCKO-IIPABOBBIM  CHEJIKaM, JOJDKHO HaJUJIeXKalluM
o0pa3oM coONIoAaTh COTJIACOBAHHBIE B HUX YCIOBHUA, a TaKkKe TpeOOBaHUs
3aKOHA, UHBIX HOPMATUBHBIX aKTOB.

B coorBerctBun co cr. 330 'K P® Heycroiika sBisieTCs CrnocoOom
oOecreyeHusl HaJJIeKallero MCHOJHEHUs 00s3aTeNIbCTB, O KOTOPOM CTOPOHBI
JIOTOBApHUBAIOTCS TMPU 3aKJIIOUEHUU JoroBopa. [Ipm 3TOM mnepuon B3bICKaHUS
HEYCTOMKM B KaXJOM ClIy4ya€ MOXET 3aBUCETh OT JUIUTEIbHOCTH
HEHAJIJIEXKAIIEr0 UCTIOTHEHUSI CTOPOHOM CBOMX OOSI3aHHOCTEH.

VYuuThiBasi Ha3HAYEHHWE WHCTUTYTAa HEYCTOMKM M €€ poiib Ul
HAJUIEKAIEro MCIOJHEHUS CTOPOHAMU BO3HMKIIMX TI'PAKIAHCKO-TPABOBBIX
00s13aTenbCTB, B 1. 65 noctaHosinenus [lnenym BepxoBuoro Cyna Poccuiickoit
@enepauu ot 24 mapra 2016 r. Ne 7 «O npuMEHEHHH CyJaMH HEKOTOPBIX
nonoxkeHud  I'pakmanckoro  komekca — Poccwmiickoit  @epepanuu 00
OTBETCTBEHHOCTH 3a HapyllI€HHE O0S3aTENbCTB» PAa3bsICHEHO, YTO IO CMBICIY
cT. 330 'K P® wucren BmpaBe TpeOoOBaTh MPUCYKIECHUS HEYCTOMKU IO JECHb
(aKTHYECKOTro MCHOJIHEHUS 0053aTeIbCTBA (B YACTHOCTH, (DAKTUYECKOM YIIaThI
KPEIUTOPY JEHEKHBIX CPEICTB, MIepeaadn ToBapa, 3aBepIieHus padoT). 3aKOHOM
WIM JIOTOBOPOM MOXET OBbITh YCTAHOBJEH 0oJieeé KOPOTKUUA CpPOK IS
HAUMCIIEHUsI HEYCTOMKHU 100 ee cymma MOXeT ObITh orpaHuyeHa. [Ipucyxnas
HEYCTOIKYy, CyAd IO TpPEOOBAHUIO KCTIA B PE3OJIOTUBHOW YACTH PEIICHUS
YKa3blBa€T CyMMY HEYCTOWKH, MCUMCIEHHYIO Ha JaTy BBIHECEHUS PEIICHHS U
MOJIJIEXKAIIYIO B3bICKAHUIO, & TAKXKE TO, YTO TAKOE B3BICKAHUE ITPOU3BOAMUTCS 10
MOMeHTa (haKTHUECKOTO MCTIOJHEHUS 00s13aTeIhCTRA.

Onpeoenenue Ne 305-2C16-3045
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15. YciaoBue ag0oroBopa mnoapsiia, B COOTBETCTBHM C KOTOPBIM
3aKa34YMK BIIpaBe IPUOCTAHOBHUTHL OILIATY PadOT a0 NPeAOCTABJICHUS
NOAPSAAYNKOM OAHKOBCKOM TrapaHTHM, KoTopas Oyaer o0ecne4uBaTh
HCIOJIHEHUE MOCJIeJHUM 00513aTeJIbCTB, KACAIONIUXCH Ka4YecTBa pPe3yJibTaTa
padoT B mepuoJ rApAHTHHHOIO CPOKA, ABJAETCHA AeicTBUTEJbHBIM. Ilpu
ITOM 3aKa3YMK BIPaBe NPHOCTAHOBUTH MCIIOJIHEHHE CBOEl 00SI3aHHOCTH
0 OmjaTe Ha Mepuoja A0 MpPeAoCcTABJIeHHS OAHKOBCKOW rapaHTuM, a B
ciy4yae ee HenmpeJaoCTABJIEHHUS — 10 MCTEYEeHUs] TAPAHTUITHOTO CPOKA.

Komnanus (moapsauuk) M oOIIECTBO (3aKa3uWK) 3aKIIOUWINA JOTOBOP
cTpouTenbHOro nozapsiaa. CoriiacHO JOroBOopy MOAPSAYHMK MPEIOCTABISAET
3aKa3uyMKy B oOOeCleueHUE WCIOJIHEHUS NPUHATHIX 10 JaHHOW cHelKe
rapaHTUUHBIX 0053aTEeNbCTB 0€30T3bIBHYI0 OAHKOBCKYIO TapaHTHUIO Ha MEPUOJ
rapaHTUUHOrO cpoka. [lpu HenmpemaoCTaBIeHUU MOAPATUYUKOM YIOMSIHYTOU
OAHKOBCKOW TapaHTHUU 3aKa3uMK BIIpaBe MPUOCTAHOBUTH PACUETHI MO JIOTOBOPY
HE3aBUCHUMO OT HACTYIUICHHS CPOKOB IUIATEKEH; B ATOM CIIydae 3aKa3uHMK HE
OyJleT CUMTAThCA MPOCPOUYMBIIUM WM HAPYIIMBIIUM CBOM 0053aTEIbCTBA IO
JIOTOBOPY.

[IpemycMOTpEeHHBIN coralieHueM KOMITAHUHU U 00111€CTBa MUHUMAJIbHBIN
TapaHTUHHBINA CPOK COCTABUII 36 MECALIEB.

Komnanus He mpenoctaBmiia 6aHKOBCKYIO TapaHTuio. HecMoTpst Ha 3To,
OHa oOpaTuiach B apOMTPaXHBIM CyJ] C MCKOM O B3BICKAHUM C OOIECTBa
3aJI0JKEHHOCTH, MOTHUBUPOBAaB CBOE€ TpeOOBaHHWE HEOIUIATOW MPUHSTHIX
3aKa34MKOM pPadoT.

Ha moMeHT paccMOTpeHus Jies1a rapaHTUIMHBIA CPOK HE UCTEK.

Pemenuem cyna mepBOl WHCTaHIMK, OCTAaBJICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUSIMHU Cy/la amNeUISIIMOHHOW WHCTAaHIMU U apOUTpPakHOTO Cyna
OKpyTa, UICKOBbIE TpeOOBaHUs YAOBIETBOPEHBI. CyIbl COCIATUCH HA MOJIOKEHUS
ct. 711, 740, 746 TK P® (3uecb u najnee — B pelakiyM, ACHCTBOBABIIECH
Ha MOMEHT 3aKJIFOYEHHUS JIOTOBOpA), yKa3ajdu Ha HAJIMYME B Marepualax jenia
JIOJDKHBIX CBUJIETENILCTB BBIMIOJHEHUSI PaOOT MOAPAIYUKOM U UX TPUHSATHS
3aKa34YMKOM, KOHCTAaTUPOBAIM OTCYTCTBHE JOKA3aTEIbCTB OIUIaThl JaHHBIX
pabor.

[Ipu »TOM Cynbl IPUIUIA K BBIBOAY, YTO JIOTOBOPHOE YCJIOBHE O IpaBe
3aKa34uMKka MPUOCTAHOBUTH pPacCyeThl MO JOrOBOPY IIPU HEMPEIOCTaBICHUU
MOAPSITYUKOM MPETyCMOTPEHHOM JOTOBOPOM OAHKOBCKOWM TapaHTHHM HE MOXKET
CUMTAThCA COIIACOBAHHBIM, MOCKOJIBKY OIpEJEICHUE CpOKa MyTeM YyKazaHUus
Ha COObITHE, HE OTBEYAOIIee MPU3HAKY HEU30EKHOCTH, HE COOTBETCTBYET
nonoxkenusim ct. 190 'K PO.

Cynebnas xomnerus BepxoBnoro Cynma Poccuiickoit ®eneparuun
HE COIIACWJIACh C BBIBOJAMH CYJIOB HIXKECTOSIIIIMX WHCTAHIUW MO CIETYIOLIUM
OCHOBAHUSIM.
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[Ipenycmotpennsiii c¢t. 711 T'K P® mnopsmok omiarel paboT (Tocie
OKOHYATEIhbHON CcJauM pe3yJIbTaTOB) MPUMEHSETCS IOCTOJIbKY, ITOCKOJBKY
COTJIALIEHUEM CTOPOH HE YCTAHOBJIEHO UHOE.

B nanHOM ciiydae CTOPOHBI, OTCTYNHUB OT JAMCHO3UTUBHBIX MOJIOMKEHUN
ct. 711 T'K P®, cormacoBaiin yclioBHE, OTIWYHOE OT 3aKPEIUICHHOTO B HEWU
B KauecTBe OOIIEro MpaBWa, CBSA3aB CPOK HCIIOJHEHUS 0053aTeNbCTBA II0
omiare pabdOT ¢ MOMEHTOM MPEJOCTaBICHUS MOJPSIUYMKOM OaHKOBCKOM
rapaHTHH, BBIJJABAEMOW HA  Clly4all HEUCHOJIHEHHS (HEHAIJIeXallero
WCITOJTHCHHMSI ) TIOAPSTYNKOM TapAHTHIMHBIX 00s3aTEIIbCTB.

Pesynprar paboT MODKEH COOTBETCTBOBATH YCIIOBHSIM JOTOBOpa B
TEUEHHE BCEr0 rapaHTUMHOro cpoka. [loaToMy 3aka3uuk BIIpaBe MPEAbSBUTH
TpeOOBaHMsI, CBA3aHHBIE C HEJIOCTATKaMM pe3yiibTaTa paboT, 0OHapYKEHHBIMU B
TE€YEHUE TapaHTUHHOTrO cpoka (1. 1 ct. 722, . 3 ct. 724 'K PO).

Takum oOpazoM, ynomsiHyTasi B JOroBOpe mojpsiga OaHKOBCKasi rapaHTHs
HampaBjeHa Ha OOCCHeYeHHe HaJIeKAIIEro HCIOTHEHUS  KOMITAaHHEH
MOJIPSITHBIX TAPAHTUMHBIX 0053aTENbCTB.

CrnenoBarelibHO, HMYIIECTBEHHBIM HHTEpec oO0IecTBa (3aKa3uuka),
HACTaMBAIOIIET0 HA MPOBEACHUM PACUYETOB IMOCJE MPEAOCTABICHNUS OAHKOBCKOM
rapaHTHH, 3aKJII0YAJICS B UCIIOJIb30BAaHUU HE IPOTUBOPEYAILIETO 3aKOHY cIocoda
MUHUMU3AIUA  COOCTBEHHBIX MPEANPUHUMATEIBCKUX PHUCKOB, CBS3aHHBIX
C YCTPAaHCHUEM BBISBJICHHBIX B TEUCHHE TapaHTHUMHOTO CpOKa HEJOCTaTKOB,
MyTEM 3aKPEIUICHUS] BO3MOXHOCTH TOJIYYUTh MCIOJIHEHUE OT OaHKa — rapaHTa
MaKCHUMAJIbHO OBICTpO, HE oracasch BO3PAKECHUI KOMIaHUU
0 TOOPOKAYECTBEHHOCTH  pabOT,  OTHOCUTEIBHO  KOTOPBIX  BO3MOXKHBI
JUTUTEIIbHBIE CIIOPBI, B TOM YHCJIE Cy/IeOHBIE.

OTOT MHTEpeC 00IIecTBa SBISJICS MPABOMEPHBIM U TMOJIEkKAT CyneOHON
3alluTe.

B cBoro ouepenp, NoApSIAUMK HA CTAIUU MOJIMUCAHUS JOTOBOPA HE 3asBUI
KaKuX-TMOO BO3PAKEHMM 1O TIOBOJAY YyCIOBUA O TIpaBe 3aKa3uuKa
MPUOCTAHOBUTH PACUYEThl MPU HEMPEIOCTABICHUM OaHKOBCKOW TapaHTHUH.
JlelicTBysl CBOE BOJIEW M B CBOEM MHTEPECE, KOMIAHUS 3aKIIFOYMIIA CHEIKY Ha
TaKuX YCIIOBUSIX.

JlaHHBIE YCTTOBUSI OCHOBAHBI Ha MPUHIIUIE CBOOOABI AoroBopa (1. 1 ct. 1,
cT. 421 'K P®), xoTophlil HampaBieH Ha pa3BUTHE MNPEANPUHUMATEIbCKOM
NEATEeIbHOCTH, TIO3BOJISIA €€ CYObEKTaM CaMOCTOSITEJIbHO —PeryJupoBaTh
COOCTBEHHBIEC OTHOIIICHUS.

OTU yCIOBUSA HE SIBJSUITMCH SBHO OOPEMEHUTEIHHBIMH U HE BJICKIH 3a
co0oil HapymieHue OajlaHca WHTEPECOB CTOPOH, IMOCKOIBKY Yy TMOAPSIYUKA,
T0OPOBOJILHO BCTYMHBIIIETO B 00513aT€TLCTBEHHBIE OTHOIICHUSI, UMEJIOCh TTPaBO
BBIOOpAa TOro, KaK TOJYyYWUTh OIUIATY: MCIHOJHUTH B COOTBETCTBUU C
tpeboBanusimu cT. 309 'K P® 06s13aTebCTBO 10 MPEIOCTaBICHUIO 0AaHKOBCKOM
rapantud JuOO0 JIOKIAThCSI HWCTEUEHUS TapaHTUHHOTO Cpoka (MOMEHTa
OTHaJCHUsI OCHOBAHMM BbI1aul OAHKOBCKOM TapaHTHM ).
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Kpome Toro, ommboYHbIMU SIBISIOTCS CCHUIKM cynoB Ha cT. 190 'K P®
KaK OCHOBaHME JIJIsl OTKa3a B HCKe.

Hopmbl  rpaaaHCcKoOro 3aKOHOJATENbCTBA, PETYJIUPYIOIIME CPOKHU
VCITOJIHEHHSI 00513aTENbCTB, HANPABIEHBI HA HEIOMYIICHHE HEONpPEAEICHHOCTH
B [IPaBOOTHOLIEHUSIX  CTOPOH. EciM  CpOK  HCHOJHEHUS  3aKa34YUKOM
o0si3aTenbCTBA MO oOIiaTe paboT ompeAensercs YyKa3aHHeM Ha JAeHCTBHS
NOJAPSATYMKA I10 IPEIOCTABICHUI0O OAHKOBCKOM TapaHTHH, TO MPEANOJaraercs,
YTO TaKUE JIEHCTBUS JIOJDKHBI OBITH COBEPIICHBI MOAPSAYUKOM B CPOK,
IPELYCMOTPEHHBIN JTOTOBOPOM, a IIPH €ro OTCYTCTBUHM — B Pa3yMHBIN CPOK (CT.
314 T'K P®). B Takom cinydae HET HEOIPEAEIIEHHOCTH B CPOKE HMCIOJHEHUS
o0si3aTeNbCTBA MO OIUIaTe paboT, PTOT CPOK CUUTAETCS COTJIACOBAHHBIM, a

JIOTOBOP B 3TOM YaCTH — 3aKJIFOUCHHBIM.
Onpeoenenue Ne 301-5C16-4469

16. YcioBue 10roBopa oOKa3aHus yCJYT MO Nepeaayde 3JIeKTPAIECKO
JHEPIruHU, TMpeaycMATPHUBaIOllee HAYNCJIeHHEe HEYCTOWKM Ha ciay4yai
NPOCPOYKH BHECEHUS 3aKA3YNMKOM ILIaTeXKel, MOMIeKANUX yIulaTe
10 OKOHYAHUS PACUYETHOI0 NMEPUO/Ia, He MPOTUBOPEYHNT 3aKOHOAATEIHLHOMY
PeryJIMpOBAHMI0  COOTBETCTBYIOIMX  00M13aT€JILCTB M SBJIfAETCHA
NeHCTBUTEIbLHBIM.

PacnpenenurenbHoil KoOMmaHued (3aKa3yuK) W CETEBOM KOMIIAHUEH
(MCTIONHUTENb)  3aKJIIOYEH JIOTOBOp  OKa3aHUs  yCiIyr [0  Iepenaye
AJNIEKTPUUECKOM DHEPrHMM 10 €AWHOW HalUOHAIBHOW (0O0IIEepOCCHIICKOIN)
IIEKTPUYECKON CETH. B COOTBETCTBMHM € YCIOBHSIMH JOTOBOpPA OILIaTa yCIyT
UCIIOJHUTENSL  OCYILIECTBISUIACH B HECKOJBKO JTAallOB: 4YacTh  CYMMBI
NEPEeYuCIsiach /10 OKOHYAaHMSI pacueTHOro rmnepuoja (IIPOMEXYTOUHBIE
MJIATEXKHU), 3 OKOHYATEIbHBIN pacueT MPOU3BOJUIICA MOCIE OKa3aHWs YCIYT 3a
omnpenesieHHbld nepuod. Ha cimydail HapylmeHHs: CPOKOB OIUIaThl JTOrOBOPOM
ObLJ1a MpeyCMOTPEHA HEYCTOMKA.

Ccblnasich Ha HapyUIEHUE CPOKOB BHECEHHUS MPOMEXKYTOUHBIX MIIATEKEH,
ceTeBas KOMIaHus oOpaTwiach B apOUTpaXHbIdW Cyo C  HCKOM
K pacnpeaeanTeNIbHON KOMIIAHUH O B3bICKAHUY COOTBETCTBYIOIIEH HEYCTOMKHU.

PykosoactBysice cr. 309, 310, 330, 395, 421, 431, 779, 781 I'K PO,
nonoxkenusimu  DenepanpHoro 3akoHa or 26 wmapra 2003 1. Ne 35-03
«O0 snekTposHepretukey», IlpaBunamMu HEAUCKPUMUHAIMOHHOTO  JTOCTYIIA
K ycIayraMm IO Tepeaade d3JIEKTPUYECKOM SHEPruu U OKa3aHWsSl ATUX YCIYT,
YTBEPKAECHHBIMU TOcTaHOBIeHHEM IIpaBurtenscrBa Poccuiickonn ®Penepanuun
ot 27 nexabpst 2004 r. Ne 861, u ycraHoBUB (DaKThl COTIIACOBAHUS CTOPOHAMU
YCIOBUSI O HEYCTOMKE M HEHCIIOJHEHHUS 3aKa3uhKOM €ro o00s3aTeibCTBa, CY[
NepBOM HMHCTAaHLUMU YIOBIETBOPUI HCKOBOe TpeboBaHue. Ero BbIBOBI
NOJJIEP>KaHbl CyI0M aneUISIIMOHHON MHCTaHIUH.
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[TocTanoBieHreM apOUTPaKHOTO CyJa OKpyra pelieHue cyla IMepBOM
WHCTAHIIMM W TIOCTAHOBJICHHWE CyJa AaneUISIIIUOHHON WHCTAHLHMH OTMEHEHHI,
B Y/IOBJIETBOPEHUM HCKOBOro TpeOoBaHUs oTka3zaHo. CyJ HMCXOAWI U3 TOTO,
YTO YCIIOBUE O HAYUCICHUM HEYCTOMKM Ha MPOMEKYTOUHBIC IUIATEKH
IPOTUBOPEUUT MonokeHusIM cT. 544 u 781 'K P®, a takxe cmbicay cr. 330
['K P®.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMCHHJIa TIOCTAHOBJICHWE apOWUTPaKHOTO CyJa OKpyra W OCTaBmwia 0e3
M3MEHEHUSI PEIICHHE CyJla TEepBOM MHCTAHIMM M TOCTAHOBJIICHUE CyJa
aneJUISIIUOHHON MHCTAHIINU 10 CJIEAYIOIINM OCHOBAHUSIM.

Ucxons wu3 mnonoxenud cr. 1, 421 I'K P® ycrmoBusi nmorosopa
ONPENEIAITCA M0 YCMOTPEHHUIO CTOPOH, KPOME CIIy4aeB, KOrJa COJEpKaHue
COOTBETCTBYIOILIETO YCJIOBUSA NPEANUCAHO 3aKOHOM WJIM WHBIMHA TPaBOBBIMU
aktamu (cT. 422 'K PD).

[Tonoxenusimu 'K PD, Ha koTOophie cocnalncs apOUTpakHbIN Cy OKpYTa,
U 3aKOHOJIATEIhCTBOM B cepe OKazaHHUs YCIyT IO Mepeaayde AIeKTPUIECKOM
SHEPrUM HE OrPAHUYCHO TIPAaBO MCIOJHHUTENCH HAUUCIATH HEYCTOUKY
3a HApYIIEHUE CPOKOB BHECEHMS TPOMEXKYTOUHBIX TIATECIKEH.

B cnywae, korma cymamMu mnepBOM M aneIUIALIMOHHOM HMHCTaHIIUN
YCTAHOBJICHO, 4YTO paclpe/euTeNbHass U CeTeBas KOMIIAHWUU COTJIACOBAIH
YCJIOBUE O HAYUCJICHUU HEYCTOWKH, B TOM YUCII€ HA MPOMEKYTOUHBIC TUIATEKH,
y apOUTPAKHOTO CyJla OKpyra He UMEJIOCh OCHOBAHUM 11 HEIPUMEHEHUS 3TOTO
YCJIOBUS IOTOBOPA.

Onpeoenenue Ne 305-2C16-4576

17. IIpaBo Ha B3bICKAHHME C HMCIHOJHHUTE]SI KOMMYHAJIbHBIX YCJIYT
CTOMMOCTH KOMMYHAJILHOTO pecypca, MOCTABJIECHHOT0 B
MHOTOKBAPTHPHBIH [0M B OTCYTCTBHME Yy HCHOJHUTEJISI HNUCbMEHHOIO
J0rOBOpPa  JIHEProOCHAOKEHUS (pecypcocHaO:keHUs1),  NPUHAMLJICKHUT
pecypcocHadkaIIei, a He CeTeBOil OpraHu3aluu.

VYopasastomeid komnanuu 1 okta0ps 2013 r. mepenan B ynpaBlieHUE
MHOTOKBApTHPHBIN JIOM.

VYrpapnsiomas KOMIIAHHWS W CETeBas OpraHu3alus, K CETIM KOTOpOu
gyepe3 TpaHCHOPMATOPHYIO MOJACTAHIIUIO MPUCOETUHEH ATOT 10M, 14 HOSOps
2013 1. moamucanu akT O pa3rpaHUYEHUU OaTaHCOBOW MPUHAJIC)KHOCTU H
AKCILTyaTalMOHHON OTBETCTBEHHOCTH.

VYmopapastomeid koMmMmaHued  (3aKa3uyuKOM) U DHEProcHa0»XKaromen
opranuzanuer  (MCHOJHUTENEM) 3aKJIIOYEH JIOTOBOP  SHEProCHAOXKEHHS
ot 14 suBapst 2014 r. Yka3aHHbIiI MHOTOKBAPTUPHBINA JIOM BKJIIOYEH B YHCIIO
00BEKTOB dHEprocHa0keHus 3 mapta 2014 r.
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IIpu  ocmotpe cereBoi  opranuzanumern 14  wmapra 2014 T
ANEKTPOYCTAHOBOK  YIPABJSIOMIEN KOMIIAHHM COCTABJIEH AaKT, KOTOPBIM
3adukcupoBaH (HaKkT MOTPEOICHUS ICKTPUUECKON dHEpruu 0e3 3aKIII0UEHHOTO
JIOTOBOpa SHEProCHAOKEHHWsI MyTeM MOJKIIOYEHUs K TpaHchopMaTopHOi
noJicTaHIK npeanpustus. [lepuon 6e310roBOPHOTO MOTPEOICHUS ONPEIETICH B
akte ¢ 1 okTs6ps 2013 1. mo 20 deBpamns 2014 r.

Cchutadgch Ha OTCYTCTBHE Yy YIPaBIAIONIEH KOMOaHUU OGOPMIIEHHBIX
JIOTOBOPHBIX OTHOLIEHUI C HHEProcHa0XKAIoIIeW OpraHu3aluen, ceTeBas
opraHuzanus, B cooTBeTcTBuu ¢ nm. 84, 167 u 196 OCHOBHBIX MOJIOKEHUN
GYHKIIMOHUPOBAHUS ~ PO3HUYHBIX  PBIHKOB  DJIGKTPUYECKOW  DHEPTHUH,
YTBEPXKIECHHBIX nocTaHoBiIeHUEM IlpaButenscrBa Poccuiickont dDenepamnuu
ot 4 mast 2012 r. Ne 442 (nanee — OcHoBHbIe nojioxkenust Ne 442), obparuiiach
B apOUTPaXHBI Cyl C HMCKOM O B3BICKAHUM C KOMIIAHUU CTOMMOCTH
0€310rOBOPHOTO MOTPEOIEHUS JEKTPUUECKONH 3HEPIHMU 3a COOTBETCTBYIOLIMIA
MEPUOJ, pAaCCUUTAB €ro HCXOAS U3 BEJIMYHMHBI JOMYCTUMOMN JJIMTEIbHOU
TOKOBOM HArpy3Ku BBOJIHOT'O Kabes (ITpoBoa).

Otka3piBasi B  YIOBJETBOPEHUU HCKa, CyJ TIEPBOM HHCTAHIUU
pykoBojacTBoBaics cT. 539, 544 T'K PO, on. 2, 39, 84, 167 u 196 OcHOBHBIX
nonokeHnit Ne 442, m npusHan, 4TO NEPUOA, 3a KOTOPBIM B3BICKMBACTCA
3aJI0JKEHHOCTh, HE MOXKET CUYUTAThCsl OE3/I0rOBOPHBIM BBHUJY HAJIUYUS
3aKJIIOUEHHOTO  YNPAaBJSIIONIE ~ KOMIAHUEM U SHEpProcHadkaroiieu
opraHuzanuei aoroopa ot 14 suBaps 2014 1., obecneuuBaromiero mnogavy
AIEKTPOIHEPTUHN B MHOTOKBApPTUPHBIN JIOM, & CETeBasi OpraHu3alus He SIBIISETCS
COOCTBEHHHKOM  DJIEKTPUYECKOW JHEPruu, TMOTPEOJICHHON YNpPaBISIONICH
KOMITAaHUEH.

OTMeHsisl pellleHHe Cylia NEPBOM MHCTAHIMU WM YJIOBIETBOPSAS UCK, CY[
aneJUISIMMOHHON WHCTAaHIIMU MCXOJUII U3 TOr0, YTO JIOTOBOPHBIE OTHOIIEHUS
MEXy YIPAaBISIONICH KOMIaHUEH M CEeTeBOW OpraHU3aiue ObU 0POPMIICHBI
Tosibko 3 mapta 2014 r. u 3asBlIeHHBIN TpennpusitueM nepuos (¢ 1 okTsaops
2013 1. mo 20 depans 2014 r.) oTBeyaeT mpuU3HAKaM OE30TOBOPHOIO
NOTpeOIeHUS.

VYkazaHHbI€ BBIBOJIBI MOACPKAHBI CYJIOM OKpYTa.

Cynebnass kosuterusi BepxoBHoro Cypa Poccuiickoit ®enepanuu
OTMEHUJIA TIOCTAHOBJICHUS CyJa aneUISIMOHHON MHCTAHIIMU U apOUTPaKHOTO
Cylla OKpyra M OCTaBWjia B CHWJIE pEIICHHE CcyAa MEepBOM HWHCTAHUUU IO
CJIEAYIOIIMM OCHOBAHHUSIM.

DnexkTpudecKas dHEprusi, OTUIaThl KOTOPOW ceTeBasi OpraHu3aius TpeoyeT
B KauecTBe 0€3/10rOBOPHO TMOTPEOICHHON, MOCTABIISIIACH HYHEPTrOCHAOKAIOIICH
OopraHu3alyed B BHUJE KOMMYHAJIBHOTO pecypca YIpaBIAIOUIEH KOMIAHUU
B HaXOJSIIMICA B €€ YIPaBICHHUM MHOTOKBAPTUPHBIA JOM B LEJSAX OKa3aHUs
MPOKUBAIOIINM B HEM Ipa)KJaHaM COOTBETCTBYIOIIUX KOMMYHAJIbHBIX YCIIYT.

CeteBas opranuzanusi HE paccMaTpuBajia YIPaBISIONIYI0 KOMITAHUIO
B KQ4eCTBE noTpeouTes YKa3aHHOTO KOMMYHAQJIBHOTO pecypca
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C CAMOCTOSITEJIbHBIMA  3KOHOMUYECKHUMU HHTepecamu. (lieloBaTeNbHO, 110
CBOEMY COJAEPKAHUIO CIIOPHBIE OTHOILICHHWS IO TMOCTaBKE DJIIEKTPUYECKOU
SHEPrUu MOANAAAIOT MO/ JACHCTBUE KWIMIIHOTO 3aKoHoaarenscTBa (. 10 4. 1
cT. 4 KK PD).

B »stom cinywae mnonoxkenuss m. 84 OcHOBHbIX mosioxkeHUd No 442
MOJICKAT MPUMEHEHHUIO K CIIOPHBIM OTHOIIICHUSIM B YaCTH, HE TPOTUBOPEUAILICH
KK P®D.

Cucremnoe TtonkoBanme 4. 1 cr. 157 XK PD, n 13
[IpaBwi npenoCcTaBiCHUs] ~ KOMMYHAJbHBIX  YCIOYyT  COOCTBEHHHMKAM WU
MOJIH30BATENISIM TOMENIEHU B MHOTOKBAPTUPHBIX JOMax M >KWIBIX JOMOB,
YTBEPXKICHHBIX NOCTaHOBIIeHUEM [IpaButenscrBa Poccuiickoin Depepanuu
ot 6 mast 2011 r. Ne 354, n. 15 [IpaBun npegocraBieHnss KOMMYHAJIbHBIX YCIYT
rpaxklaHaM, YTBEpPKICHHbIX TmocTaHOBIeHUEM IIpaButenscTtBa Poccuiickoii
Oenepanmun ot 23 mag 2006 r. Ne 307, wuCKIIOYaeT BO3JOXKEHHE Ha
VOPaBISIONIYI0 OpraHU3allMi0 — HCIOJHUTENS] KOMMYHAJIbHBIX YCIYyI B
OTHOIIEHUSIX C PECypCOCHAOXKAIONIUMHU  OpraHu3alusIMH  00s3aHHOCTEU
0 OIIAT€ KOMMYHAJIBHBIX PECYpCOB B OOJibIlIeM O0BbEMEe, YeM aHaJIOTUYHBIC
KOMMYHaJIbHBIE PECYpChl TMOMAJIekKaau Obl OIJlaTe B Cliydae IOJYyYEHUs
rpakJgaHaMyd — IOJIb30BATEIISIMU KOMMYHAJIBHBIX YCIYT YKa3aHHBIX PECypCOB
HampsMyl0 OT PECYpCOCHAOXKAIONIUX OpTraHu3allii MUHYS MNOCPEIHUYECTBO
YIPaBJISIIONIEH OpraHu3anuu. JJaHHBIM MOAXOJ B PABHOM MEpPE OTHOCUTCS Kak
K BHYTPUKBAPTUPHOMY TOTPEOJICHUIO COOTBETCTBYIOIIMX KOMMYHaJIbHBIX
PECYpPCOB, TaK U K MOTPEOJICHUIO 3TUX PECYPCOB Ha 0OIIETOMOBBIE HYX/IbI.

ITockolbKy ~ OTBETCTBEHHOCTh 3a  0O€3/I0TOBOpHOE  IOTpeOJIieHHE
rpaXkJIaHaMU KOMMYHAJIBHBIX PECYPCOB KUJIUIIHBIM 3aKOHOAATEIbLCTBOM HE
ycTaHoBJlieHa, M. 84 OcHOBHbIX moyokeHHi Ne 442, mpemycMaTpuUBarolInii
paBO CETEBOW OpraHu3alliy B3bICKAaTh ¢ a0OHEHTa, Y KOTOPOrO0 OTCYTCTBYET
MUCBMEHHBIA JIOTOBOP C DJHEProcHaOXKaroIleil opraHu3anuei, CTOMMOCTb
0€370rOBOPHOTO  TOTPEOJICHHsI  DJCKTPUYECKOM  DHEPruM B 00BEMe,
ONPEAEIAEMOM HCXOMsl W3 BEJIMYUHBI JIONMYCTUMOM UINTEIBHOM TOKOBOU
Harpy3K KakJI0ro BBOJHOTO MpoBoja (kabesis), He MOJJIEKUT NMPUMEHEHUIO K
OTHOUIIEHUSIM MEXIY YIPaBISIONICH OpPraHM3allUel U CETEBOM OpraHu3aluel,
kak npotuBopevammii KK P®, u npuHATEIM B COOTBETCTBUM C HUM ITPaBHJIaM
MPEA0CTaBICHNS KOMMYHAIBHBIX YCIYT FpakaaHaM.

N3 wu3noXeHHOTO CJeAyeT, 4YTO CceTeBas OpraHu3alus He BIIpaBe
B3bICKUBAaTh  C  MCIOJHUTENS  KOMMYHaJbHBIX  YCIYI  CTOUMOCTH
COOTBETCTBYIOIIETO KOMMYHAJIBHOTO pPecypca.

[IpaBo Ha B3bICKAHWE C MCHOJHUTENS] KOMMYHAIbHBIX YCIYT CTOMMOCTH
KOMMYHAJIBHOTO pPEcypca, IOCTABICHHOTO B MHOTOKBapTHPHBIA JIOM B
OTCYTCTBUE Yy WCIOJHUTENS TMHUCHbMEHHOTO JOTOBOpAa DHEPrOCHAOKEHUS
(pecypcocHabxkeHus ), MPUHAJICIKUT PECYPCOCHAOKAIOIICH OpraHu3aIiu.

Onpeoenenue Ne 305-0C16-4138
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18. IIpu pacyerax 3a yciayru no nepenaue 3JeKTPHYECKOl IHePruu
npuMeHsiercs: Tapud, COOTBETCTBYIOIIMI MMIEPATHBHO YCTAHOBJIEHHOMY
NOPSIAKY OIpe/ie/ieHUs1 YPOBHS HANIPSAKEHUS.

CObrToBasi KoMmaHUs (3aKa3uyWK) B HMHTEpPECax CBOMX IMOTpeOuTeneit
(B TOM uMciie OOIIECTBA) 3aKJIIOYWIA C CETEBOM KOMIAHUEH (MCTHOJHUTEIIEM)
JIOTOBOP MOCTAaBKH 3JIEKTPUUECKON SHEPrUH, YKa3aB B HEM JIJIsi TOUEK MOCTABKU
oOmecTBa ypoBeHb HamnpshkeHus CH-2.

Yepes NOJICTaHLINH, MIpUHAJICKAIIIE CeTeBOM KOMIIaHUU,
AJIEKTPOIHEPTHUA NepeaBaiach B AJIEKTPOCETH (PUPMBI U TPEIIPUITHSA, a Yepe3
HUX — B DHEPrONpUHUMAIOIIKE YCTpoWcTBa oluiecTBa. dupma U npeanpusTie
HE OKa3bIBAJIM YCIYTHU IO IMepefade AIeKTpUuuecKkor sHepruu. Tpanchopmaiius
ANEKTPOIHEPTHUH B UX CETAX HE MPOUCXOAUIIA.

@aKTUYECKU  ypOBEHb  HANpPSOKEHHUS B  TOYKE MPUCOCIMHEHUS
HYHEPrONPUHUMAIONIUX YCTPOUCTB (UPMBI U MPEINPUSATUS K TOJCTAHIUAM
CETEBOM KOMIIAHMU COCTaBJsUI 6 KWIOBOJIBT. B TO 3Ke BpeMsa TrpaHuUla
OaJlaHCOBON  NPUHAJICKHOCTH CETEBOM KOMIIAHMM M YKa3aHHBIX JIUII
YCTAHOBJICHA HA KOHTAKTaX B MECTaX NPUCOCANMHEHHUS OIIMHOBKU IIMHHBIX
pazpeauHUTENEe sYeeKk 6 KWIOBOJBT K TpaHC(EpHbIM CHUCTEMaM LIUH
MOJACTAHIIMU, Ha HETIOJIBUKHOM KOHTAKTE IIMHHBIX Pa3beUHUTENICH B sSTUehKax
MOACTaHIIUH.

Bo wucnonHenne cBoMX 0053aTEIbCTB CETEBAasl KOMIAHUS OKa3alla
COBITOBOM KOMIAHUU YCIYTH IO TMepeaade dIEKTPOIHEPTUH IO TOUEK MOCTABKU
oOmiecTBa W TOTpeboBajia MX OIUIATUTH MO Tapudy, YCTAHOBJICHHOMY IS
ypoBHs HampstkeHuss CH 2. Tlo3unus cereBoit kommaHuu B BbIOOpe Tapuda
OCHOBBbIBaJIach Ha 4. 5 1. 15(2) IlpaBuyi HEMUCKPUMHHAIIMOHHOTO JIOCTYMa K
yciayramMm TO TMepenaye >JEKTPUYECKONM SHEpPrud W OKa3aHHWsl 3THUX YCIyT
(yTBepkeHsl mocTaHoBlieHHEeM [IpaBurenbctBa Poccuiickoit deneparuu ot 27
nekadpst 2004 r. Ne 861 B pegakuuu noctanosienus ot 31 urons 2014 1. Ne 740,
nanee — [IpaBuia Ne 861), a Takyke Ha YCIOBUSIX JOTOBOpa O COTJIACOBAHHOM
YpOBHE HaIPsKEHHUS.

CObITOBasi KOMIIaHMSI HAcTavMBajla Ha HEJOMYCTUMOCTH IPOU3BOJIBLHOIO
yKa3aHUsT ~ CTOPOHAMM  YPOBHS  HAMNpsDKEHUs, Tojlarajia  BO3MOXKHBIM
OJIHOBpeMeHHOoe npuMeHeHue 4d. 3 u 5 m. 15(2) IlpaBun Ne 861 u omnaruiia
yciyru 1o tapudy, ycraHoBiaeHHOMY 111 BH (BbICOKOTO YPOBHSI HANIPSIKEHUSA ).

Pasnornacusi cTopoH B pacyeTax SBWJIHCH MOBOJIOM IS OOpallieHUs
CETEBOI KOMIIAaHUU B apOUTPAKHBINA CYI.

PemienneM cyna nepBoi MHCTAHIIMU B YJOBJIETBOPEHUHM HMCKA OTKA3aHO.
Cyn mnpumen K BBIBOAY 00 OTCYTCTBUM OCHOBAaHUW JUIsi TIPUMEHEHHUS B
OTHOIIIEHWUU  OIMOCPEIOBAHHO MPUCOSAWMHEHHOTO moTpedutenss  Tapuda,
OTJIMYAIOIIETOCS OT TOTO, YTO MPUMEHSIICA ISl JIUI, HE OKa3bIBAIOIINX YCIYTH
0 Tepeaave EKTPOIHEPTUU. Y CIIOBHS IPUCOEANHEHHUS MOCIETHUX MMO3BOJISUIH
UM OIUIaYMBaTh YCIYTd CETEBOM KOMITAHMHM MO Tapudy, MpeayCMOTPEHHOMY
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JUISL YDOBHSI, ~ COOTBETCTBYIOIIETO  3HAYEHUIO  MHUTAIOMIEr0  (BBICHIETO)
HaMpspKeHUs: TpaHc(OPMATOPHBIX MOACTaHIMN. BBIBOABI Cyla OCHOBaHBI Ha
BO3MOXXHOCTH OJHOBpEMEHHOTro mpuMmeHeHus yacted 3 u 5 m. 15(2) IlpaBun
No 861 x ompeneneHHi0 YpPOBHS HaNpsOKEHHS, HAa KOTOPOM  IMOJKIIFOYEHBI
HHEPrONpPHHUMAIOLIUE YCTPOMCTBA OOLIECTBA.

[locTaHoBieHHEM CyJa aneUILMOHHON WHCTAaHUWHU, OCTABICHHBIM
0€3 U3BMEHEHMSI MTOCTAHOBIIEHHEM apOUTPaKHOIO CyJa OKpyra, pelieHue cyna
NepBOM MHCTAHIIMM OTMEHEHO, MCK YJOBIETBOpeH. Mcxoas u3 OyKBaIbHOTO
tonkoBaHuss 1. 15(2) IIpaBunm Ne 861, cyasl npunuii K BBIBOAY O
HEBO3MOKHOCTH OJTHOBPEMEHHOI'O MPUMEHEHHSI Pa3HbIX YacTEe ATOro MyHKTa K
OJIHOMY TIOTpeOuTeNto, YyKazaB, u4TO Tapud OIpeAenseTcs YypOBHEM
HaIpsHDKEHUs,, Ha KOTOPOM SHEPrONPUHUMAIONIME YCTPOMCTBA MOTPEOUTEINS
HNOJIKJIIOYEHbl K OOBEKTaM JIML, HE OKa3bIBAIOIIMX YCIYyTrd IO [epenaye
NIEKTPUYECKON 3Hepruu, To ectb CH-2. BBIBOABI CyZJ0OB OCHOBBIBAINCH TAKXKE
Ha 0053aHHOCTH CTOPOH PYKOBOJICTBOBAThHCS B IPUMEHEHUU Tapu(a yCIOBUIMU
JIOTOBOPA O COTJIaCOBAHHOM YPOBHE HANPSKECHHUS.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHWJIa TPUHATbIE CyJIeOHbIE akThl W OTHpPaBWIa JI€JO0 HAa HOBOE
PAacCCMOTPEHHUE M0 CIETYIOUUM OCHOBAHUSIM.

OOs3arenbcTBa  MOTPEOUTENS YCAYr MO IMepeAade dJIEKTPOIHEPrUU
(B TOM 4MCJIE DIHEPrOCOBITOBBIX KOMIIAHUM) OMNpENEsIOTCS B pa3Mepe
CTOMMOCTH YCIIyT, KOTOpas PAacCUUTHIBAECTCA HCXOId W3 LEHBl YCIYT M HX
oO0beMa. B cuily ecTecTBEHHO MOHONOJIBHOM J€ATEIbHOCTH CETEBBIX
OpraHu3alMii ycloBUS O ILeHe yciayr (Tapude) B 3HAYUTEIbHOM CTENEHH
pErylIupyrOTCs  HOpMaTtWBHO. HopMaTuBHBIE  HpeAnMCaHUs,  HOCSIIUE
UMIIEPATUBHBIN XapakTep, 0053aTeNbHbI I CETEBOM M COBITOBOM KOMITaHUMN
BHE 3aBUCUMOCTH OT yCJIOBUI 3aKIHOYEHHOTO MEXy HUMHU JOTOBOPA.

Tapud muddepeHmpyercs B 3aBUCUMOCTH OT YPOBHSI HANpsOKEHUS B
TOUKE MOAKIIOUEHUS TOTPEOUTENS K DJIEKTPOCETH CETEBOM OpraHU3alHH.

[Topsinok onpenenieHrs ypOBHS HANPSKEHUSI B OTHOIIEHUH KaX A0 TOUKU
IIOCTaBKM  yCTaHOBJEH nocTaHoBileHueM [IpaButensctBa  Poccuiickont
@eneparun ot 31 wmrons 2014 r. Ne 740, B KOTOpOM ITO-HOBOMY H3JI0KEH
n. 15(2) IlpaBun Ne 861. CornacHo ykazaHHOMY NYHKTY JJIS NOTpeOuTeNnei,
NPUCOECIMHEHHBIX K TOHWKAIOIIEH TMOACTAHIIMM, MPUHUMAETCS YpPOBEHb
HalpsDKEHUs,,  COOTBETCTBYIOIMU  3HAQUYEHHMIO  NUTAOLIErO0  (BBICHIETO)
HampspDKeHUst 3TOM  mojctaHuuu  (ab3ar  Tpetuwit). g  omocpegoBaHHO
OPUCOEAMHEHHBIX MOTpeOUTeNell NPUHUMAETCS YpPOBEHb HANpsOKEHUs, Ha
KOTOPOM MOAKIIOYEHbI 00BEKThl HECETEBbIX OpraHu3aluil (B TOM YUCIIE JIUL, HE
OKa3bIBAIONIMX YCIYTH IO Mepefaye 3JICKTPUYECKOM HSHEpruM) K OoObeKTam
AJIEKTPOCETEBOTO XO3SMCTBA CETEBOM opraHu3aiuu (ab3ar nateiii). B cimydae
OJTHOBPEMEHHOT'0 HAJIMYUsl HECKOJBKUX (DAaKTOPOB, BIUSIOIIUX HA OIMpEeIeHHE
YPOBHSI HalpsDKEHHSI B OTHOLIEHWM Ka)JIOW TOYKM IMOCTAaBKH, HE HCKIIOYEHO
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OJIHOBPEMEHHOE TMPUMEHEHHE TpeThero W msToro aodzaues m. 15 (2) IlpaBun
Ne 861.

YuuThiBas OMOCPEAOBAHHOE MPUCOCIUHEHHUE SHEPrONPUHUMAIOIINX
YCTPOMCTB OOIIECTBA K CETSAM CETEBOM KOMIIAHUH, YCIOBHUS MPUCOEIUHEHUS
OOBEKTOB HECETEBBIX OpPraHMU3alMii 1 uMrepaTuBHOCTD 1. 51(2) IIpaBua Ne 861,
cyneOHast KOJJIETHs MPUIILIAa K BEIBOAY O TOM, YTO OOIIECTBO M, KaK CIEICTBUE,
cOBITOBasE KOMIIaHUsSA, ACHCTBYIOIIAs B €ro MHTEpecax, MOJKHBI OIIaYMBaTh
yCIyTH CETEBOM OpraHU3alliy M0 Tapudy, NPeayCMOTPEHHOMY ISl TUTAOIIETO
HaNpsDKEHUs ykazanHoM TpancopmaTtopHoit noactanuu (BH).

[TpuHSB BO BHUMAaHUE TIOJIOKEHUS 3aKOHOIATEIBCTBA O IIEHOOOpa30BaHUHU
B AJICKTPOIHEPIETUKE O MPUMEHEHUH Tapu(a B COOTBETCTBUU C IIPaBUIAMH €r0
dbopmupoBaHus, 0 nepuojie AerdcTBUs Tapuda (OJUH roj), a TakKe TOT (akT,
YTO HOBBIC NPaBUJIA OINPEACIICHUS YPOBHS HAINpPsHKCHHUS BBENICHBI B JICHCTBUE
B CE€peIMHE TIEPUOJia PETYIUPOBAHUS, CyJeOHasi KOJUIETHS MpUIIA K BBIBOIY
O TOM, YTO CO JIHS BBEJICHUSI HOBBIX MIPABUII B JIEUCTBHE OHU PACIIPOCTPAHSIIUCH
Ha TIOPAJIOK YCTaHOBJEHUs Tapuda Ha HOBBIA NEPUOJ] PETrYIUPOBAHMUS,
a B pacyeTax MEXIy CTOPOHAMH MOMAJIEKATH MPUMEHEHHUIO CO CIEIYIOIIEro
Iepuoa peryaupoBanus, To ecThb ¢ 1 suBapsa 2015 r.

CyneOHas KoJuierus ykasaia, 4To B IaHHOM CITy4ae YPOBEHb HAMPSIKCHHUS
HE MOJKET OMNpPEAENATHCS COTJAIIEHHEM CTOPOH. JTa BeIHMYMHA OOBEKTHUBHO
3aBHCHUT OT yCIOBUI TEXHOJIOTMUYECKOTO MPUCOSAMHEHNS YHEPTONMPUHUMAIOIINX
YCTPOMCTB TOTpeOUTENs] K CETSAM CETeBOM OpraHu3allid, a MOPSAI0K
NPUMEHEHUS YPOBHS  HANpPsDKEHUS [ ONpPENENICHHUS  TOJJIeKaIlero
NpUMEHEHUI0  Tapuda  MPEANUCHIBACTCS  UMIIEPATUBHBIMU  HOPMAaMH
3aKOHO/IaTEeJIbCTBA.

BeiBopl cynaeOHOM Kosuternn ocHoBaHbl Ha CT. 424 'K PO, cT. 4 u 6
®denepanbHoro 3akoHa oT 17 aBrycta 1995 r. Ne 147-®3 «O ecTecTBEHHBIX
MOHOMIIONIHAX», CT. 23, 1. 4 cT. 23.1 3akoHa 00 2JIEKTPOIHEPreTUKe, mi. 2, 6,
15(1), 15(2), 46, 48 IlpaBun Ne 861, momm. 3 m. 3, m. 4, 15 OcHoB
eHooOpa3oBaHusd B oOslacTM  peryidpyembix  1HeH  (tapudoB) B
DIIEKTPOIHEPTETUKE (YTBEpKIEHBI MOCTaHOBJICHUEM [TpaBuTenscTBa
Poccuiickoit ®eneparun ot 29 nekabps 2011 1. Ne 1178), mm. 43-48
MeToaudecknx yKa3aHHM TIO0 pacdyeTy perylupyeMbix TapudoB W IIeH Ha
ANEKTPUUYECKYIO (TEIJIOBYIO) HHEPrHl0 HAa PO3HUYHOM (MOTPEOUTETHCKOM)
poiHke (yrBepxaeHsl npukazom ®CT Poccum ot 6 aBrycra 2004 r. Ne 20-3/2).
CyneOHast KOJUIETHS TaK)Ke TIPUHSJIA BO BHUMaHHe pemeHne Bepxosaoro Cyna
Poccuiickoit @eaepanuu ot 10 deBpans 2016 r. No AKTIN15-1377.

Onpeoenenue Ne 306-2C16-3962

19. Jlns 3akji04YeHWsi J0rOBOPa apeH[bl 3eMeJbHOI0 Y4YacTKa
2 Lo
B cooTBeTcTBHH €0 cT. 39%° 3emenpHoro xoaexca Poccuiickoii ®enepaunn
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He TpeldyeTcsl corJiacusi Cynpyra apeHjaaropa.

[Ipeanpunumarenb SBISETCS COOCTBEHHHMKOM HEXKWJIOTO TOMEIEHUS,
HAXOJAILIErocs Ha HEJIETUMOM 3EMENBHOM yYacTKe, TPUHAIIEKAIIEM CYOBEKTY
Pocculickon ®@enepanumu,

YIOJIHOMOYEHHBIM OpPraHoM (apeHaojaresib) W NpeAnpUuHUMATENEM
(apeHgaTop) 3aKIOYEHO COIJAIlCeHHE O MNPUCOEAMHEHUH MPEeANPUHUMATENS
K IOTOBOPY AapeHJIbl 3TOr0 3€MEJIBHOI0 YYacTKa C MHOXECTBEHHOCTBIO JIMII
Ha CTOPOHE apeHaTopa.

Perucrpupyromuii opraH OTKa3aJl B PETUCTPALMH OTOTO JOTOBOPA
apeH/bl, COCIABIINCh HA TO, YTO B MPEACTABICHHBIX JOKYMEHTAX OTCYTCTBYET
HOTapuaJlbHO  YJIOCTOBEPEHHOE  COIVIACHE  CYNPYrd  MPEAIPUHUMATEIIS
HA COBEPILICHNE YKAa3aHHOW CHENKM WIM JOKYMEHT, MOATBEP KIAIOIIMM, YTO
npeanpUHUMAaTEIb HA MOMEHT MOJANKCAHUS JOrOBOpa HE COCTOSUI B Opake.

Y1oIHOMOYEHHBIN Opran o0paTHIICs B apOUTpaXkHbI CyJ C 3asBJICHUEM
O MPU3HAHKUM 3TOTO OTKAa3a HE3aKOHHBIM.

PemenneM cyna mnepBOil MHCTAaHUMHU, OCTAaBJICHHBIM 0€3 W3MEHEHUS
MIOCTAHOBJICHUEM CyJa aneUIAIHOHHON MHCTAHIMH W apOUTPakKHOro Cyna
OKpyTa, B YOBJIETBOPEHNUU TPEOOBAHMS OTKA3AHO.

Cynbl pykoBoactBoBaiuch mn. 3 cr. 35 CK P® u ucxoawnim u3 TOro,
YTO MOJTYYEHUE HOTAPUAIIBHO yIOCTOBEPEHHOI'O COIIACHS CYNpyra HEOOX0 MO
KAaK P COBEPILICHUU CHACJIKH [0 PACHOPSIKEHUIO HEIBHKUMOCTBIO, TaK H
IIPU COBEPILIEHUU APYTHX CIETOK, TPeOYIOUMX HOTAPUAIBHOTO YJIOCTOBEPEHUS
U (WJIM) perucTpanuy B YCTAaHOBJIIEHHOM 3akOHOM mopsiake. Mcxons u3 toro,
YTO JOTOBOP apEeHbl 3€MEJIBHOIO Y4YacTKa, OJHOM M3 CTOPOH KOTOPOIO
SBJISICTCS] HAXOJSIIHIICS B Opake nmpeAnpuHuMarelb, B cuity cT. 131, 609 'K PO
NOJJIEXkKal TOCYAApPCTBEHHOW pErucTpanud, CyAbl NPULIUIM K BBIBOAY O
HEOOXOJMMOCTH MOIY4YEeHHUsI HOTapHAJIbHO yJIOCTOBEPEHHOIO COIJIacusl CYIpYTH
IIPEANPUHUAMATENS HAa COBEPIIEHUE CHEIKH, MO3TOMY, PYKOBOACTBYSCH 4. 3
ct. 201 AIIK P®, npusHamu ocnapuBaeMblii OTKa3 B TOCYAapCTBEHHOU
perucTpanuu npaBa 3aKOHHbBIM.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®enepanuu
OTMEHWJIa Ha3BaHHbIE CyAE€OHbIE aKThl W YAOBJIETBOPHWIA 3asBICHHOE
TpeOOBAHME 10 CIEAYIOIIUM OCHOBAHUSIM.

Cratbeit 35 «Bnanenue, nOJIb30BaHUE U PACIOPSIKEHUE OOLIUM
umytiectBoM cyrnpyroB» CK P®  yperynupoBaHbl HMMEHHO OTHOILCHHUS
BJIQ/ICHUS, TIOJIb30BAHUS U PACHIOPSIKEHHS OOIIMM UMYIIIECTBOM CYNPYTOB.

B cootBerctBum ¢ m. 2 cr. 35 CK PO mnpu coOBEpHIEHUH OJHUM U3
CYNIPYIOB CAENKH IO paclopsDKeHHI0 OOMIMM —HMMYIIECTBOM CYIPYIOB
IIPEANOaraeTcs, YTo OH JAEMCTBYET € COTJacus Apyroro cynpyra.

Uckntouenne u3 maHHOro mnpaBwia cojepxkutca B . 3 cr. 35 CK PO,
COIJIaCHO KOTOpOMY HEOOXOIUMOCTh HOJIy4EeHUS HOTapHUAJIbHO
yIOCTOBEPEHHOI0 COrJIacus APYyroro cymnpyra TpeOyercs s COBEPIICHHS
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OIHUM W3 CYNPYrOB CHEIKHA IO PACIOPSIKEHHI0 HEABUKUMOCTBIO U CIEIKH,
TpeOyroleld HOTapHAJIbHOTO  YAOCTOBEpeHUss W (WIM) pEerucTpaluu B
YCTAHOBJICHHOM 3aKOHOM IOPSIKE.

Takum o6pazom, ct. 35 CK P® nanpariena Ha omnpeneieHue IPaBOBOTO
peXKUMa pACHOPSKEHUS OOIIMM UMYIIECTBOM CYIIPYrOB U YCTAaHABIMBAET B TOM
YHUCJIE€ MPABHIIO, COIJIACHO KOTOPOMY JUJISi COBEPIICHMS OJHUM M3 CYIpPYIOB
CHEJIKH, TpeOyrouleil perucTpauud B YCTAHOBJIEHHOM 3aKOHOM TOpPSIKE,
HEOOXOJMMO TMOJIYYUTh HOTApUaIbHO YAOCTOBEPEHHOE COTJIaCHE JPYroro
cynpyra.

N3 yka3aHHOW HOPMBI CIEAYET, UTO COIVIACHE CYNpyTa TpeOyeTcsl TOIbKO
[IPU COBEPUIEHUH  JPYTUM  CYNPYTOM  MOJIEKAIIEH  TOCYJapCTBEHHOM
PErUCTpalUU CACIKU MO0 PACTIOPSKEHUIO OOIIUM UMYIIECTBOM.

[Ipn 3akiO4eHUM MPEAINPUHUMATEIEM CIOPHOTO JOTOBOpa apEeHIbI
HE IPOUCXOJIUT  PACHOPSDKEHHMs]  OOUIMM  HMMYIIECTBOM  CYNpPYroB W,
CJIEI0BATEIbHO, K MPABOOTHOILICHUSM IO 3aKJIIOYEHUIO JTaHHOTO JI0rOBOpa
apeHnibl He mpuMmeHsitorcs nojoxkenus cr. 35 CK P® o HeobOxogummocTu
MOJIYYEHHS] HOTapUaIbHO YAOCTOBEPEHHOIO COIJIACHS CYIIpYTa.

OO0s3aHHOCTh 3aKJIIOYUTH JOTOBOP apeHAbl ¢ MHOXECTBEHHOCTBIO JIUIL
Ha CTOPOHE apeHjaaropa [ COOCTBEHHUKOB OOBEKTOB HEJIBUKHUMOCTH,
pPAacHoOJIOKEHHBIX Ha 3€MEJIbHOM Y4YacTKe, HaXOASIIEMCSl B TOCYJapCTBEHHOM
COOCTBEHHOCTH, ClIeyeT Kak u3 mosioxkeHuit ct. 36 3K PO, nelicTBoBaBIieii
m0 1 mapra 2015 r., tak u cr. 39%° 3K P®, xeifcTByomeii mocie yKasaHHOI
JIaThl, HE3aBUCHUMO OT COTJIacHus CyIpyra (Cynpyru).

IIpu 3TOM coryiacHo 1. 8 CT. 39%° 3K P® B TeucHume TPEX MECSAILIEB CO JTHSA
MPEACTABICHUS] B YMNOJHOMOYEHHBI OpraH JOrOBOpa apeHAbl 3€MEIbHOIO
y4acTKa, HOJAMMCAHHOTO B COOTBETCTBUU C M. 6 TaHHOW CTAaTbU apeHAaTOpaMH
3€MEJIbHOTO y4YacTKa, YIMOJHOMOYEHHBIH OpraH o00s3aH OOpaTUTBCS B CYJ
c TpebOBaHMEM O TIOHYXJICHHH IpaBooOJafaTesield 37aHus, COOPYKEHUS WU
MOMEIIEHU B HUX, HE TMPEACTABUBIIMX B YIOJHOMOYEHHBIH OpraH
MOJAMKMCAHHOTO JIOTOBOpA apeH/bl 3E€MENIbHOTO YYacTKa, 3aKIYUTh JTOT
JIOTOBOP apEHbI.

Nuoe TtonkoBanme HopMm cr. 35 CK PO wmoxer mnpuBecTH K
3710yNOTPEOJIEHUIO MPABOM, MOCKOJIBKY MPH HAIUYUU OOSI3aHHOCTH 3aKJIFOUHTh
JIOTOBOP apeHibl 3€MEIbHOI0 Y4acTKa C MHOXECTBEHHOCTBIO JIMI] Ha CTOPOHE
apeHjaTopa TpPaXJaHWH HE CMOXET WCIHOJHUTh JTy OO0S3aHHOCTh TMpHU
OTCYTCTBUU  BOJICU3BSBJIICHUA  Cylpyra, 4ro TOBJEYET JJIA  HEro
HEOJaronpusiTHbIE TIOCIEACTBUS (TOCYIapCTBEHHAsl TOINUIMHA, Cy/eOHBIC
pacxojpl, KOTOPbIE BO3HUKHYT TMPH OOpaIleHHWH YIOJHOMOYEHHOTO OpraHa B
CyIl ¢ TpeOOBaHUEM 3aKITFOYUTH JJOTOBOP apEHIbl 36MEIHHOTO YYacTKa), a TAKKe
K HEUCTIOJIHEHUIO MPHUHSATOTO CYJAEOHOTO aKTa O MOHYXKJICHUH K 3aKIIOUCHUIO
JIOTOBOpA apEH/bI.

Onpeoenenue Ne 304-KI'16-369
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20. DkcnepT, ocymieCTBUBIIMI PadoThI MO0 NMPOBEICHUI0 IKCIEPTH3bI
B paMKax Jeja 00 aAMUHUCTPATUBHOM NMPABOHAPYUICHHH B COOTBETCTBHU
cocr. 264 KoAlIl P®, umeer mpaBo Ha OIJIATY CBOHUX YCJIYI 3a CYeT
(denepasibHOro OMOIKETa HE3ABHUCUMO OT TOr0, 3aKJIIOYeH JH € HUM
roCyJapCTBeHHbIH (MYHUUMNAJAbHBbIH) KOHTPAKT Ha  INpPOBeJeHHUE
YKa3aHHBIX pa0oT.

ObmectBo ¢ aexabps 2011 roma mo oxTsiOpp 2013 roma Ha OCHOBaHHUH
ONPENENECHU COTPYJIHUKOB TOCYIapCTBEHHOIO YUpEXIACHUS «YTNpaBlIeHUE
['ocymapcTBeHHOW ~ WHCHEKIHMHM  O€30MacHOCTH  JIOPOXKHOTO  JIBFDKCHHUS
MuHuCcTepcTBa BHYTPEHHHMX Jell Mo YaMypTckoi PecmyOmmke» (mamee —
WHCIIEKIMS) TTpoBeio 477 aBTOTEXHUYECKHUX IKCIEPTHU3 MO aJIMUHUCTPATUBHBIM
JIeTIaM.

[lomaras, 4YTO CTOMMOCTb MPOBEACHHBIX OJKCIEPTU3 JOJKHA OBITh
orayeHa B cooTBeTcTBUU cO CT. 24.7 KoAIl P®, ognako MuUHHUCTEPCTBO
BHYTPEHHHX JIeN 1Mo Y IMypTckoil PecnyOnuke oTkaszano oOIIecTBy B oOIuiate,
nocyieaHee 00paTUiaoch B apOUTPaKHBI Cyl € HCKOM K MHWHUCTEPCTBY
BHYTpPEHHHX Jen 1o Y amyprtckoi Pecniybnuke (nanee — MBI o Y nimypTckoit
PecnyOnuke), Poccuiickoit denepannu B auie MuHucTepcTBa BHYTPEHHUX JEI
Poccuiickoit ®Denepanuu (nanee — Poccuiickas ®enepanust B aune MBJI
Poccun) 0 B3pICKaHUU COOTBETCTBYIOIIHNX YOBITKOB.

OTkaspiBasi B yJIOBJIETBOPEHUH 3asIBIICHHBIX OOLIECTBOM TPEOOBAHMIMA, CY]
NEPBOM MHCTAHIIMM HCXOAWJI W3 TOTO, YTO B OTCYTCTBUE TOCYAAPCTBEHHOIO
KOHTpaKTa Ha BBIIIOJHEHHE Pa0OT MO MPOBEJACHUIO aBTOTEXHUYECKUX IKCIIEPTHU3
6e3 coOmroneHusi TpeboBanuit denepanpHoro 3akoHa ot 21 wurons 2005 r.
Ne 94-@3 «O pazmernieHnn 3aka30B Ha MOCTABKU TOBAPOB, BBHIMOJHEHUE PaboT,
OKa3aHuW€ yCIyr JUisi TOCYHAapCTBEHHBIX W  MYHUUHUNAIBHBIX  HYXI»
(manmee — 3akoH No 94-D3) ¢akTrueckoe BBHINOITHEHHE OOIIECTBOM YKa3aHHBIX
paboT He BlIeYET BO3HMKHOBEHHS] HEOCHOBATEJIBHOIO 0OOTrallleHUsI Ha CTOPOHE
OTBETYMKA, IIOCKOJIbKY MHOE€ TOJIKOBAHUE OTKPBHIBAIO OBl BO3MOXHOCTb
JUTISl HEIOOPOCOBECTHBIX ~ MCHOJHUTENEH  paboT M TOCYAAapCTBEHHBIX
(MYHUIIUTIAJIBHBIX) 3aKA3YUKOB MPUOOPETaTh HE3aKOHHBIE HMMYIIECTBEHHbIC
BbITO/IbI B 00xon 3akoHa No 94-@3. IlockonbKy WUCTEll HE SIBISETCS
rOCYAapCTBEHHBIM SKCIEPTHBIM YUPEKIECHUEM, KOTOPOE HE MOTJIO B CHIIy HOPM
@enepanbHoro 3akoHa ot 31 mas 2001 r. Ne 73-03 «O rocynapCTBEHHOM
cyneOHO-IKCepTHOM JnearenbHocTH B Poccuiickoit denepanun» OTKa3aThCs
OT MPOBEACHUS DKCIEPTU3bI, OH HE MOXET CChUIaThCs Ha (HaKTHUUECKOe
BBITIOJIHEHUE Pab0T 0e3 3aKIIYeHHUS TOCYAapCTBEHHOTO (MYHHITUIIATBLHOTO)
KOHTPAKTAa.

Cyn anemisiMoOHHOM WHCTaHIMM OTMEHWJ pElIeHHWE Ccyaa TepBou
WHCTAaHIIMM W YJOBJIETBOPUI MCKOBBIE TpebOoBaHusi oOmiectBa kK Poccuiickoii
Oenepaunn B uue MBJ[ Poccuu, sBisromerocst riiaBHbIM pPaclopsiAUTEIEM
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cpenctB Owmkera. Cya ykazan, 4yro Opu (PaKTUYECKOM OKa3aHUU YCIIyT
Ha CTOPOHE OTBETYMKA BO3HUKIIO HEOCHOBATEIHLHOE O0OTallIEHUE.

ApOUTpaXXHBIN CyZ OKpyra, OTMEHssl TIOCTAHOBJICHHE aNeJUIALIMOHHOTO
cyla, MOJJep>Kall BbIBOJIBI Cy/la MEPBOM MHCTAHIIUM, OTMETHUB, YTO, OKa3bIBas
ycinyru 0€e3 TroCylIapCTBEHHOIO KOHTpaKTa, MOJICKABIIErO 3aKIIOUYCHUIO
B COOTBETCTBUH C 3akOHOM Ne 94-d3, oOmiecTBO HE MOIJIO HE 3HATh, YTO
pabOTHI BBHIMOJTHSAIOTCS UM MPU OYEBUTHOM OTCYTCTBUM 0053aTEIHCTBA.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®enepanuu
OTMEHUJIA CYJICOHbIC aKThl CYJ0B HIXKECTOSIIIIMX UHCTAHIIMM W HaIpaBuiia JeJo
Ha HOBOE PACCMOTPEHUE MO CIAEAYIOIIUM OCHOBAHUSIM.

B cootrBerctBun ¢ 4. 1 c1. 264 KoAIl P® B ciywasx, eciu
[pU MPOU3BOJICTBE MO Jeny 00 aJIMUHUCTPATUBHOM IIPABOHAPYIICHUU
BO3HHMKAET HEOOXOAMMOCTh B HCIOJIb30BAHUH CIIEIUATBHBIX MO3HAHUM B HAaYKe,
TEXHUKE, HCKYCCTBE WIIM PEMECHE, CYJbsl, OpraH, IOJDKHOCTHOE JIMIO, B
MIPOU3BOJICTBE KOTOPBIX HAXOAUTCS AEJO, BBIHOCAT ONPEIEICHUE O HA3HAYCHUH
skcnepTusbl. OmnpeneneHue 00sA3aTeNbHO JJIsi MCHOJHEHUS JKCIEepTaMu WM
VUPEKICHUSAMHU, KOTOPHIM IOPYYEHO MpoBeAcHUuE sKcnepTusbl. [lpu 3TOM
nonoxkenus cT. 26.4 KoAlIl P® He orpaHMuMBarOT NpOBENCHUE DKCIIEPTHU3BI
UCKJIIOYUTEIHHO TOCYJAPCTBEHHBIMU IKCIIEPTHBIMU YUPEIKICHUSIMU.

[IpoBenenne  skcmepTU3  CUJIaMHA  OOIIECTBA  IMOJTBEPKIACTCS
BBIHECEHHBIMU COTPYJHUKAMH WHCICKIIUHA OMPEACICHUIMA O Ha3HAYCHHUH
AKCHEPTU3bI MO JIely 00 aJMUHUCTPATUBHOM IPABOHAPYIICHUU C yKa3aHUEM
Marepuaiia MpPOBEPKU, MPEIACTABICHHBIMH B MaTepHUasbl Jejia 3aKII0YEHUSIMU
HKCHEPTOB U HE OCMAPUBAJIOCH OTBETYUKAMMU.

OKCHepTHbIE  3aKIIOYEHUS  TIOJYYEHbl  JIOJDKHOCTHBIMH  JIMIIAMU
WHCIICKIIMKM, YTO TOATBEPXKIAeTCA TMPEACTABICHHBIMU B MaTepuaibl Jena
pacnucKaMH O TOJYYEHUU DKCIEPTU3bI CO CCHUIKOW HA MaTepuall MPOBEPKH
JTIL

B cootrBerctBunm ¢ u. 2 cr. 24.7 KoAlIl P® wusnmepxkku 1o aeny
00 aJIMUHUCTPATUBHOM MPABOHAPYILICHUH, COBEPIICHHOM (DU3NUYECKUM JIUIIOM U
MPEAYCMOTPEHHOM YKa3aHHBIM KOJIEKCOM, OTHOCATCS Ha cueT (elepalibHOro
OroKeTA.

C yyerom pAokazaHHOCTH (hakTa TPOBEACHUS OOIIECTBOM AKCIEPTHU3
BpaMkKax Jea o0 aJIMUHUCTPATUBHOM TPABOHAPYIIEHUM U HUCXOJS
13 0053aTEIBLHOCTH 1 OOIIECTBA MPOBEACHUS HA3HAUYCHHBIX JIOJKHOCTHBIM
JIALIOM MO AAMUHUCTPATUBHOMY €Iy SKCIEPTU3, CIECAYIOUIEH U3 MOJOKECHUU
cT. 26.4 KoAIl P®, BbIBOA CyAOB MEPBOM M KACCAIIMOHHON MHCTAHIIUN O TOM,
YTO BBIIIOJITHEHHBIE B OTCYTCTBHE TOCYJIApCTBEHHOTO KOHTpakTa paboThI
10 IPOBEACHUIO aBTOTEXHUYECKUX JKCIIEPTU3 HE MOJICKAT OIUIaTe, SBISETCS
OIMMOOYHBIM.

[Ipu wHOM moOAXOAE ciemoBano Obl MPU3HATHL OOIIECTBO, JHUIIICHHOE
BO3MOKHOCTH OTKAa3aThCsl OT OKa3aHWs YCIYT, JHUIIOM, OOSI3aHHBIM MPOBOJIUTH
HKCTIEPTHBIC UCCIICIOBAHUSI O€3BO3ME3/THO.
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[TockosibKy B JAHHOM ClIy4a€ BOIIPOC O pPacxXxoJax Ha MPOBEICHUE
AKCHEPTU3 HE Pa3pelieH NPHU MPUHATUU MPOLECCYAIbHBIX PEIICHUN B paMKax
aIMUHUCTPATUBHBIX JEJ, JHIO0 BIpaBe OOpaTUThCS C TpeOoBaHMEM 00 HX
B3BICKAHUU B KaU4€CTBE YOBITKOB.

B cootBerctBuu C 4. 2 ct1. 25.14 KoAIl P® Tpyn cneuuanucra, s3kcnepra
U TEpPEeBOJYMKA OIUIAYMBAECTCS B MOPSJKE, YCTaHOBIEHHOM IIpaBuTenbcTBOM
Poccuiickon ®@enepanumu.

[TocTanoBnennem IlpaBurensctBa Poccuiickoit @enepauuu ot 4 mapra
2003 r. Ne 140 yrBepxkaeHo [lonoxxeHue 0 BOZMENIEHUU PACXO0B JIUI] B CBSI3U
C UX SIBKOW IO BBI30BY B CYJ, OpPraH, K JOJUKHOCTHOMY JIHILY, B IIPOU3BOJCTBE
KOTOPBIX HaXOJIUTCA A0 00 aAMUHUCTPATUBHOM IMPABOHAPYIICHUU, a TAKKE
00 oraTe ux Tpyaa (majiee — mocranopienue Ne 140).

ITynktom 8 mnocranoBieHuss Ne 140 mnpeaycMOTpeHO, YTO BBIILJIATHI
MOTEPHEBIINM, CBUACTEISAM, CIEIUANINCTaM, HKCOEpPTaM, NEPEBOAUYHKAM H
MOHATHIM TPOU3BOJATCS TIO BBIMOJHEHUHM HMHU CBOMX OOS3aHHOCTEH Ha
OCHOBAHWHU TOCTAHOBIICHUS CYAbU WU JOJKHOCTHOTO JIUIA, B MPOU3BOJACTBE
KOTOPBIX HAXOJUTCS A0 00 aIMUHUCTPATUBHOM MPABOHAPYIIECHUU U KOTOPHIC
NPUBJIEKAINM JSTUX JIMI JJI1 Y4YacTUsl B OCYILIECTBIEHUHU MPOIECCYaTbHbIX
NENUCTBUM, 32 CYET CPENICTB, MPEAYCMOTPEHHBIX HAa YKAa3aHHbIE LIEJIM CyAaM H
opraHam, OCYILECTBIISIOIIMM MPOU3BOJCTBO MO JelaM 00 aJIMUHHUCTPATUBHBIX
MIPAaBOHAPYIICHUSAX, B COOTBETCTBUU C HOPMATHUBHBIMU IPABOBBIMU aKTaMU
Poccuiickon ®@enepanumu.

Cornacio n. 7 mnocraHoBieHus Ne 140 cnenuamucTsl, JKCIEPTHl U
MEePEBOIUMKH TOTYYAIOT JICHE)KHOE BO3ZHATPAXIACHHUE 32 pa0dOTY, BBHIIIOJTHECHHYIO
UMU TI0 TIOPYYEHHIO CyJa, OpraHa, JOJDKHOCTHOTO JHIa (3a HCKIIOUYEHHEM
Clly4aeB, KOrja 3Ta paboTa BXOIUT B KPYT UX CIYKEOHBIX 00S3aHHOCTEH MO0
KOT/Ia OHA BBIMIOJIHSIETCS UMU B Ka4eCTBE CIY)KEOHOTO 3aJlaHus), MO0 HOpMaM
OIUIAThl, YCTAHOBJIEHHBIM MUHHUCTEPCTBOM TpyJa U COLMAIBHOIO Pa3BUTHUSA
Poccutickon ®@enepanuu.

Jlo Hacrosimiero BPEMEHWM HOPMBI OIUIATBl TpPyAa SKCHEPTOB HE
YTBEPKJIEHbI, YTO, B CBOIO OYEpEIb, HE CIY>)KUT OCHOBAHHUEM [JIsi OTKa3a B
BO3MEILIEHUH CTOMMOCTH BBINIOJIHEHHBIX Pa0O0T MO MPOBEACHUIO 3KCIEPTHU3HI,
MOCKOJIBKY pa3Mep YOBITKOB JOJIKEH OBbITh YCTAHOBJIEH C Pa3yMHOU CTENEHBIO
noctoBepHocTu. Ilpu »TOM Ha wucCTHa Bo3naraercs OpeMsi JOKa3bIBaHUS
000OCHOBaHHOCTH MPEJICTABIEHHOTO MM pacyeTa, a Ha OTBeT4YMKa — (akTa
OIUIAThI 3TUX PACXO/0B JUOO UX HECOPA3ZMEPHOCTH.

Onpeoenenue Ne 309-2C15-1037
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VI. Ilpumenenue 3akonooamenvcmea
00 UHMeNN1eKmyaibHbIX NPACax

21. IIpaBa Ha pe3yabTaTbl HAYYHO-HMCCJIEAOBATENbCKHX, ONBITHO-
KOHCTPYKTOPCKHUX UM TEXHOJOIMYECKMX Pad0T BOCHHOIO0, CHEUHUAJBHOIO U
JABOMHOI0 HA3HAYEHMSs, MOJyYEHHbIE 32 CYET CPeACTB pecnmyOJUKAHCKOIro
oroxxera PCOCP, Toit yacTu rocyaapcrseHnoro orwmkera CCCP, koropas
COCTABJISJIA COIO3HBIH OIOMXKeT, M CpelcTB (eaepajbHOro OHWIKeTa,
npuHamiexar Poccuiickoit ®enepanum, ecjad A0 BCTYIUICHHSI B CHJLY
nocranoB/jieHus: IlpaBurenbcrBa Poccuiickoii @eaepauuu ot 29 ceHTAOpA
1998 r. Ne 1132 «O mnepBoo4YepeaHbLIX Mepax IO IPABOBOM 3aliuTe
HHTEPECOB TIOCYAApCTBa B Mpouecce 3KOHOMHYECKOr0 U TIPaXIAHCKO-
NPaBOBOro 000pOTa pPe3ybTATOB HAYyYHO-HCCJIEA0BATEJIbCKHX, OINBITHO-
KOHCTPYKTOPCKHMX M TEXHOJOIrHYeCKMX padoT BOEHHOIO, CIEHHATBHOIO U
JABOMHOI0 HA3HAYEHHMS» OHU HeE SIBJISJIMCH 00BbEKTAMH MCKJIIYHMTEIbHOIO
npaBa (pU3N4YeCKNX WIH HPUIAMYECKHX JHI, a4 TaKKe ecjau UHGopManus
00 yKa3aHHBIX pe3yJIbTAaTax He ABJISIACH 00LIeJOCTYITHOM.

Poccuiickoii ®enepanueit B uiie OIOIKETHOTO YUPEKICHUS (JIMLEH3UAp)
u oOmecTBOM (MIeH3WaT) ObUI 3aKJIIOYEH JIMIEH3UOHHBIA  JOTOBOP
O MPEJIOCTABIICHUM JIMIICH3WATy TMpaBa Ha UCIOJIb30BaHUE PE3YJIhTATOB
WHTEJJIEKTYalIbHOM  JIeSITENIbHOCTH, TIpaBa Ha KOTOpbIe MPUHAJIECKAT
Poccuiickonn ®enepanuu. I[IpeaMeroMm JIMIEH3UMOHHOTO JOrOBOpa SIBISIIIUCH
pEe3yNbTaThl WHTEUICKTYalbHON JESTEIIbHOCTH — TEXHUYECKHE pelIeHus,
TEXHOJIOTUUECKHE TIPUEMBbI M CIIOCOOBI, MOTy4YeHHbIe B xojae npoBenenus OKP
o co3ganuio 152 mm camoxoHo# rayournsl «Mcta-Cy» (mudp «Mcra-Cy» OKP
no MojaepHuzanuu 152 MM camoxoaHoi rayoursl «Mcra-Cy (mudp «Mcra-
CM»), OKP no co3manuio TpeHaxepa pacueTroB 152 MM cCaMOXOIHBIX rayOwIl
«Mcrta-Cy» (mmdp «byHKEpOBKa»), coaepKalliecss B KOHCTPYKTOPCKOM,
TEXHOJIOTUYECKON U APYro HOpPMAaTUBHO-TEXHUYECKOW TOKYMEHTALIUH.

3a mpeaocTaBIECHHOE 0 JOTOBOPY MPAaBO JIMIIEH3UAT MPOU3BOIUT IJIATEK
B pazMepe, 3kBuBaIeHTHOM 6 503 451,32 nonn. CIIA.

Ccpltasgch Ha TO, YTO IUJIATEX IEPEUYUCIEH OOIIECTBOM HE B IMOJHOM
pasmepe, OIKETHOE YUPEKICHHE O0paTUIOCh B apOUTPAXKHBIN CyJl C UCKOM
O €r0 B3BICKAHUH.

OO6miecTBO 00paTWIIOCh K OIOKETHOMY YUPEKIEHUIO CO BCTPEUYHBIM
UCKOM O TIPU3HAHWM HEJIECHCTBUTEIbHBIM YCIOBHUS JOTOBOpa B 4YacTH
YCTAaHOBJICHHSI pa3Mepa JIMIIEH3MOHHOTo Tuiatexka. OOIecTBO 000CHOBBIBAIIO
CBOM TpEOOBaHMS TEM, UTO JHUICH3MOHHBIN JOTOBOP OBLI 3aKIIOYEH UM TIOJ
BIUSHAEM OOMaHa, TMOCKOJbKY €IIe 10 €ro 3akKII0ueHUs OJHKETHOE
yapexaeHue 3Hamo o0 orcyrctBuu 100 mpomentoB momu  Poccwuiickoit
denepanvy B MpaBax Ha Pe3yibTaThl MHTEIUICKTyAIbHON JEATEIbHOCTH, TOTIa
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KaK pa3Mep JULEH3MOHHOTO IUlaTexa paccunTaH ucxonad u3 100 mpoueHToB
JIOJIM TOCYAapCTBa.

PemenueM cyna mepBOM MHCTAHIIMM, OCTaBJIICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUSIMU cyna aneJuIsIIMOHHON HMHCTAHIINU u Cyna
[0 MHTEJUICKTyaJIbHBIM TIpaBaM, II€pBOHAYaJbHbIE MCKOBbIE TpEOOBaHUSA
YAOBJIETBOPEHBI YACTUYHO, B YJIOBJIETBOPEHUH OCTAJILHOM YaCTH MCKA OTKA3aHO
U yAOBIETBOPEH BCTpeuHbId HCK. Cyapl COTVIACHIMCH C JTOBOAAMH OOIIEecTBa
O HEBEPHOM ompeneneHnu noiau  Poccuiickon @Pexepanum B IpaBax Ha
pPEe3yAbTaThl HHTEUICKTYIbHON JEATEIbHOCTH U MPOU3BEIN COOTBETCTBYIOIINIMA
nepecyeT pasMepa JHUIEH3UOHHOTo Iiarexka. CchUlasiCh Ha TMOJIOKEHHUS CT.
1353, 1354, 1373, 1471 T'K P®, cynpl ycTaHOBWIM, YTO 4YacTh IIpaB Ha
pe3yJIbTaThl WUHTEJUIEKTYyalbHON NEATEIbHOCTH MIPUHAJIEKUT 150:4
ucrnoaHuTensiM. Cybl TAKKE yKa3aia, 4YTO COMVIACHO UMEIOIIIEHCS B MaTepranax
JieJia BBIIIMCKE U3 €IMHOTO PEECTpa pe3yJbTaTOB HAYyYHO-HUCCIEI0BATEIbCKUX,
OTIBITHO-KOHCTPYKTOPCKUX U TEXHOJOTUYECKUX PadOT BOCHHOTO, CIICIIHAIIBHOTO
M JIBOMHOIO HA3HAYECHUs, CBEACHUS O MpHUHAIEKHOCTH Poccuiickon
denepanuu  MpaB Ha COOTBETCTBYIONIUME pE3YJIbTaThl HWHTEIJIEKTYaJbHOU
NeATEIbHOCTH OBLIIM BHECEHBI B €JIMHBIN peecTp ToJbKO 5 Hos0ps 2014 r., To
€CTh HETIOCPEJICTBEHHO TMepe]l 00pallleHHuEM 00I11eCTBA CO BCTPEYHBIM UCKOM.

Cyneonas koserus BepxoBHoro Cyna Poccuiickoit ®enepanuu
OTMEHHWJIAa Ha3BaHHbIE CyA€OHBbIE aKThl U OTIpaBWia JEJI0 Ha HOBOE
PaCCMOTPEHHUE MO CICAYIOIIMM OCHOBAHUSIM.

[IpumeHsist K CIOPHBIM OTHOMIEHUSIM ToJoxkeHus cT. 1353, 1354, 1373,
1471 T'K PO, cyn He yuen, yto yacTth yerBepras ['K P® BBeneHa B neiicTBHe
c 1 suBaps 2008 r. u B cuiy cr. 5 denepanbHoro 3akoHa ot 18 gexadpst 2006 r.
No 231-@3 «O BBeAeHUU B ACHCTBHE YACTU YETBEPTOM I pakIaHCKOTO KOoJeKca
Poccuiickon @enepauum» NPUMEHSAETCS K IMPABOOTHOIIEHUSIM, BO3HUKIIUM
MOCJIE BBEACHUA €€ B JICHCTBHE, B CBSI3U C UEM IIPU PACCMOTPEHUH BOIpOCa O
HaJIMYuU paBa Ha pe3yJIbTaThl MHTEIUIEKTYaJIbHOW AESTEIbHOCTH, BOZHUKILIETO
1o 1 suBaps 2008 r., cyay cinenoBanio PyKOBOJICTBOBATHCS 3aKOHOIATEIBCTBOM,
JICVICTBOBABILIMM J0 BBEACHUS B JAercTBUE YacTu yeTBepToil [ K PO.

B coorBerctBum ¢ m. 1 mocranoBnenus IIpaButenbcTBa Poccuiickoit
®enepaunn ot 29 centsops 1998 r. Ne 1132 «O mepBooyepenHbIX Mepax
I10 TIPABOBOM 3alIMTE€ MHTEPECOB IrOCYyAapCTBa B IMPOLECCE HIKOHOMUYECKOTO U
IPaKIAHCKO-TIPAaBOBOIO0  000pOTa pPe3yJbTaTOB HAyYHO-HUCCIIE0BATEIIbCKHUX,
OMBITHO-KOHCTPYKTOPCKUX M TEXHOJOTUUECKUX PadOT BOCHHOTO, CIEIIUATIBLHOTO
W JIBOWHOrO Ha3HaueHus» (manee — mnocraHoBieHnne Ne 1132) mpaBa Ha
pe3yabTaThl  HAYyYHO-WUCCIIEIOBATEIIbCKUX,  OINBITHO-KOHCTPYKTOPCKHX U
TEXHOJIOTUYECKNX pPabOT BOEHHOTO, CHEIUATBHOTO W JBOWHOTO Ha3HAYCHWS,
MOJIYYeHHBIC 32 CUET CpeNCTB pecmyonukanckoro otomxera PCOCP, Toit yactu
rocyaapctserHHoro Orokera CCCP, koTopasi cocTaBisijia COIO3HBIN OIOKET, U
cpeacTB ¢eaepanrbHOro OrKeTa, mpuHaiekaT Poceniickont denepanuu, eciu
70 BCTYIUIEHUs B cuily Hacrtosimiero I[locTaHoBieHUST OHM HE SBIISUIMCH
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00BEKTaMH HCKIIIOUUTEIBLHOTO TMpaBa (HU3MYECKUX WM IOPUIUYECKUX JIUII, a
Takke ecnu uHbopmamus 00 YKa3aHHBIX pe3yJbTaTaX He SBIUIACH
0O0I11eTOCTYITHOM.

IlocTanoBneHneM [IpaBuTensCcTBa Poccuniickon ®enepanun
ot 26 ¢espans 2002 r. Ne 131 «O rocymapcTBEHHOM Y4YeTe pe3yJIbTaToB
HAYYHO-HCCIEIOBATENICKUX, OIMBITHO-KOHCTPYKTOPCKUX M TEXHOJIOTHYECKUX
paboT BOEHHOIO, CHEHUAIBHOIO MW JBOMHOTO Ha3HA4YCHHs» (JHajee —
nocta”oBiieHne Ne 131) yrBepxaeHo IlonmokeHne o rocyiapcTBEHHOM Y4YeTe
pe3yabTaTOB  HAYYHO-HCCIIEAOBATEIbCKUX,  OMBITHO-KOHCTPYKTOPCKHUX U
TEXHOJOTHUECKUX pPaboOT BOEHHOIO, CIEUUAIbHOTO M JABOWHOTO HA3HAYCHUS
(manee — [Tonoxxenue).

B cootBerctBum ¢ 1. 2 moctanoBiaeHus Ne 131 na deaepalibHYIO CITYXKOY
10 UHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH BO3JIOKEHBI (DYHKLIHMU 1O KOOPIMHALUU
JESTEIIbBHOCTH 3aMHTEPECOBAHHBIX (peiepalibHbIX OpPraHOB HCIIOJIHUTENBHON
BJIACTH IO TOCYJaPCTBEHHOMY yUY€Ty PE3yJbTaTOB HAyYHO-HUCCIIEI0BATENIbCKUX,
OTBITHO-KOHCTPYKTOPCKUX U TEXHOJIOTMUYECKUX pabOT BOEHHOTO, CIIEUAIbHOTO
U JBOMHOrO HAa3HAYEHMS, a TAKXKE OOIIee METOJUYECKOE M OPraHU3alUOHHOE
oOecrieyeHue pabOT MO BEICHHIO EIMHOrO peecTpa pe3yJbTaTOB HAy4YHO-
UCCIIEIOBATENLCKUX, OTMBITHO-KOHCTPYKTOPCKUX M TEXHOJOTHMYECKUX paboT
BOCHHOT'0, CIICIIMAILHOTO U JBOMHOTO HA3HAUYCHUS.

Cormacio n. 3 IlonoxkeHus oOBEKTaMHU ydeTa SBISIIOTCA PE3YJbTaThl
WUHTEIJICKTYallbHOM JCSITEIbHOCTH, a TaK)Ke €IWHBIE TEXHOJIIOTUH BOEHHOTO,
CHCNMATbHOTO W JIBOMHOTO  HA3HAYCHMs, CO3/aHHBIE OpTaHHU3AIUSIMHU
HE3aBHCHMO OT UX OPraHU3allMOHHO-TIPABOBOM ()OPMbI B XOJE BBIITOJHEHUS
HAyYHO-HCCJIEI0BATENIbCKUX, OIBITHO-KOHCTPYKTOPCKUX M TEXHOJIOTMYECKUX
pabOT BOEHHOTr0, CHEIHAIBHOTO M JBOMHOrO HazHaueHWs i (enepaabHbIX
OPraHOB  HWCIIOJIHUTEJNIBHOM  BJIAaCTM M OpTraHU3alMd,  SBISIOLIUXCS
rOCy/lapCTBEHHBIMU 3aKa3yMKaMHU, B LEISIX OOECleueHUs] TocylapCTBEHHbIX
HYKJ WX B XOJI€ BBINIOJHEHUS 3aKka3a DoH/a NepCIeKTUBHBIX UCCIIEeI0OBaHU, a
TaK)Ke pe3ylbTaThl HHTEJUICKTYalIbHOW JEATEIBHOCTH, TpaBa HAa KOTOPHIE
PUOOPETEHBI (Ha BO3ME3HOM WIH 0€3B03ME3THOM OCHOBE)
rOCyIapCTBEHHBIMU 3aKa3unkamMu 1 DOHIOM MEPCIEKTUBHBIX UCCIICOBAHNN.

K oObekram yueTa Takke OTHOCSTCS PE3yJNbTaThl WHTEIUIEKTYaJTbHOM
JeSTENIbHOCTH, CO3JaHHBbIE WM TpaBa Ha KOTOpbhIE MPUOOPETEHBI 3a CUeT
cpeacTtB pecmnyOiaukanckoro Oromkera PCOCP u yacTu rocynapCTBEHHOTO
oromxera CCCP, koTopasi cocTaBlisijia COO3HBIN O0JIKET.

B cootBercTBUM ¢ JUIIEH3MOHHBIM JOTOBOPOM OOIIECTBY OBLIO
IPEIOCTABIIEHO HEHCKIIOUUTEIbHOE IPaBO Ha HCIOJb30BAaHUE PE3YJIbTATOB
UHTEIJICKTYaJIbHOU JIEATENBHOCTH — TEXHUYECKUX PEHICHUH, TEXHOIOTMYECKUX
IPUEMOB U CIIOCOOOB, MOMTY4YEHHBIX B Xoje BoimonHeHus psga OKP mo 3akazy
MunucrepctBa ob6oponsi CCCP m MunucrepctBa 000poHbl Poccuiickoit
®enepanuu ¢ 1980 mo 2001 romapl 3a cYeT CPENICTB TOCYAPCTBEHHOTO OIOKETA,
YTO HE OCMAPUBAETCSI CTOPOHAMH.
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CorylacHO perucTpalMOHHBIM CBHJIETEIBCTBAM IIpaBa HA YKAa3aHHBIE
pe3yJIbTaThl UHTEIUIEKTYaIbHON EATEIbHOCTU MPUHAAJIEKAT B [IOJIHOM 00beMe
Poccuiickon @enepanum.

IIpn 5TOM BHECEHHWE B E€OUHBIA PEECTP CBEICHUM O NPHUHAICKHOCTH
Poccuniickonn ®denepanny npaB Ha yKa3aHHBIE PE3yJbTAaThl MHTEILICKTYAJIBHOU
JESITEIBHOCTH TOJIBKO ¢ 5 HOsIOpst 2014 1. He 03HAa4YaeT OTCYTCTBUE YKa3aHHBIX
npaB 'y Poccuiickoin ®enepaunu B NPEAIIECTBYIOIIMM NEPUOJT BPEMEHH,
IIOCKOJIbKY mpaBa Poccuiickot @enepanuy BO3HHMKIM C MOMEHTA IIPUHATHSA
noctaHoByieHust Ne 1132,

N3 wmarepuanoB nema cnexgyer, urto mpasa Poccuiickont ®@enepanuu
Ha YKa3aHHbIE pe3yJbTaThl MHTEJUIEKTYaJIbHOM JIEATEIBHOCTH HE OBLIM
OCIIOPEHBI 3aMHTEPECOBAHHBIMU JIMIIAMM.

Onpeodenenue Ne 305-2C15-15151

22. B cayuyae, koraa Moaupukanus pe3yabTaTa HHTEIEKTYaJIbHOH
AesiTeJIbHOCTH, NpUHaAJIexamero Poccuiickoin @egepaunu, oCyiecTBjIeHa
3a cyer CpeacTB (penepanbHoro - OwaKera, npasoodJiajareyiemM
COOTBETCTBYIOLIEr0 HOBOIO pe3yJbTaTa sBJsieTcs Takxke Poccuiickas
Denepauus.

Ipuka3 Pocnarenra ot 10 nexadpst 2012 r. Ne 157 «O0 yrBepxaeHnu
Iopsinka B3UMaHMs JMUEH3HOHHBIX ILIATEKel 3a MpeaocTaBjJIeHUE NMPaBa
HUCIOJIb30BAHMS Pe3YJIbTATOB HHTELJIEKTYAJIbHOMN AeITeJJbHOCTH BOCHHOIO,
CIeHMATbHOI0 U IBOMHOI0 HA3HAYEHMS, IPABA HA KOTOpPbIe NPUHALJIEKAT
Poccuiickoin denepanum, UX NpeaejbHbIX pa3sMepoB, CPOKOB YILIATHI, a
TaK/Ke OCHOBAHMM /ISl 0CBOOOKICHUS OT YIUIATHI IVIaTeKel, yMEHbIICHUSs
X pa3sMepoB WM BO3BPATa» He MOMJIEKUT NPUMEHEHHIO K JHMIEH3HOHHBIM
J0TOBOPaM, 3aK/JIIYECHHBIM 10 €ro ony0JIMKOBAHUS.

Poccuiickoii ®enepanueit B iniie OIOIKETHOTO YUPEKIECHUS (JIMLEH3HAP)
U OOmIECTBOM  (JIMUEH3HWAT) OBl 3aKIIOYEH JIMIEH3UOHHBIM  JOrOBOP
O MPEAOCTABIICHUHA TMpaBa HCIOJIb30BaTh PE3yJbTaThl HMHTEIJIEKTyaIbHOU
JNEATEIBHOCTH TNPHU  TNPOU3BOACTBE MOJABOJAHBIX JIOAOK Tmpoekra 636
C UHTETPUPOBaHHON pakeTHOW cuctemont «KamubOp». B  cooTBeTcTBUU
C YCJIOBUSIMU JOTOBOpa pa3Mep JIMIEH3MOHHOIO IUIaTeXa OIpeaesieTcs
10 pe3yJbTaTaM MPOBEACHUS WHBEHTapU3al[MU TMOCJE ONpe/eTeHUs J0JIU MpaB
Poccuiickoii ®epepanuun B o0mieM o0bemMe TpaB  Ha  Pe3yJIbTAThI
WHTEJUIEKTYaJIbHON AESITENBHOCTH B COOTBETCTBHM C IPUKa30M MHUHHUCTEpCTBA
toctuiuu - Poccuiickoit  ®epepanun ot 21 mapra 2008 1. Ne 72
«O06 ytBepxknenun Ilopsnka B3uMaHusi IUIaTekKed B COOTBETCTBUU  C
JUIIEH3UOHHBIMH JIOTOBOPAMHU, 3aKIIF0YAEMbIMU IIPU BOBJICUEHUHU B IPaXAaHCKO-
IpaBOBOM 00OPOT PE3YyJbTATOB HMHTEJUIEKTYaJIbHOM JESTEIBHOCTH BOEHHOTO,



89

CHEIUATBHOTO W JIBOWHOTO HAa3HAYEHUS, U UX MPEACIIbHBIX pa3MepoB» (Haiee —
npukas Ne 72).

Ccblnasich Ha HEHaJUJIeXalllee HUCIOJIHEHHE OOIeCTBOM 00s3aTeNbCTB
I10 JIMLIEH3UOHHOMY JOTOBOPY, BBIPA3HMBIICECS B HEBHECEHUU JIMIICH3MOHHBIX
IJIaTeKEe B TMOJTHOM O0BEME M WX TMPOCPOUYKe, OIOHKETHOE YUPEKICHHE
o0paTWJIOCh B apOUTPaKHBIN CyJ C MCKOM O B3BICKAHMHM COOTBETCTBYIOIIEH
3a10JDKEHHOCTH.

Pemennem cyna mnepBOM MHCTAaHUMM B YAOBJIECTBOPEHUU HCKOBBIX
TpeboBanmii oTkazaHo. CyJ MpHIIeT K BBIBOAY, UYTO YCJIOBHS JIMIICH3MOHHOTO
noroBopa u mpukaz Ne 72 mpegycMaTrpuBarOT ONPEACIICHUE pa3Mmepa
JUIEH3UOHHOTO TIUIaTeXa pacyeTHbIM CIOCOOOM, IyTEM HCIOJIb30BaHUS
YCTAaHOBJICHHOM HOPMATHBHBIM aKTOM (OpPMYJIbI pacuera; JHUICH3UOHHBIM
IJIaTEX OCYIIECTBJICH OOIIECTBOM B COOTBETCTBUU C 3TON (POPMYJION B MOJTHOM
pa3Mepe ¢ ydeToM IoyioKeHHMi Tpuka3za Pocmarenra ot 10 gexabps 2012 r.
Ne 157 «O6 ytBepxaenuun [lopsinka B3MMaHUS JIMIICH3MOHHBIX IUIATEXKEH 3a
IPEIOCTABJICHUE [paBa HCIOJIB30BAHUS PE3YJIbTATOB HWHTEIUICKTYaJbHOU
JESITETbHOCTH BOCHHOTO, CIENHAIBLHOIO W JIBOMHOIO HAa3HA4YCHWS, MpaBa Ha
KOTOpble npuHamiexar Poccuiickonn ®enepanuu, UX MNPEIEIbHBIX Pa3MEpPOB,
CPOKOB YILIAThI, @ TAKKE OCHOBAHUMN JJisI OCBOOOXKJACHUS OT YIUIaThl IJIATEKEH,
YMEHBIIEHUSI UX pa3MepoB WM Bo3Bpata» (nanee — npukasz Ne 157). IIpu atom
CyJl UICXOJUJ U3 TOro, 4uto noJis npaB Poccuiickoit denepanuu B 00bemMe MpaB
Ha pe3yJIbTaThl MHTEJUICKTYAIbHOW JEATENbHOCTH, UCIIOJIb3YEMBIX OOIIECTBOM,
cocTaBisier 4,64 npoueHTa.

OTMeHsisl pelieHue Ccyjzia NepBod MHCTAHIMM U YaCTUYHO YAOBJIETBOPSS
3asiBJICHHbIE  TpeOOBaHWS, CyJI  aleUBIIIUOHHOW  WHCTAHIUM  yKas3al
Ha COrJlaCOBaHME CTOPOHAMHU JIMUEH3UOHHOIO JIOrOBOPA IMOPSAIKA ONPEACIICHUS
JUIEH3UOHHOTO TIUIaTeXa ¢ HEO0OOCHOBAHHOE TMPUMEHEHHWE K CIOPHBIM
OTHOIIeHUsIM mpukaza Ne 157, omyOJIMKOBAaHHOTO TOCTE 3aKIIOUYEHUS
JULEH3UOHHOTO JoroBopa. Cya mpwuiesl K BBIBOJY O TOM, YTO PE3YJIbTaThl
WHTEJJICKTYalIbHOU JEeSATEeNIbHOCTH, CO3/laHHble B pamkax paszpabotku OKP
MPOTOTUIIOB TTOJABOJHOM JIOAKHU MpoekTa 877 (M0ABOIHOM JTOAKHU MpoekTa 636) u
pakeTHoro komiuiekca «Kamubp» (paketrHoro komruiekca 3K-14) B mojgHOM
ob0beme mnpuHamiexkar Poccuiickoit ®Dexepanuu, UYTO MOATBEPXKAACTCS
BBIMUCKOUN U3 ENMHOTO peecTpa u perucTpalluOHHBIMU CBUIETEIbCTBAMM.

OTMeHssl TTIOCTAaHOBJICHUE CyAa aneJUISIIMOHHOW WHCTAHIMHA U OCTaBJISIS
B CWJIE pEIICHUE CyJa NMepBoil nHCTaHUUK, CyJ 0 MHTEIJIEKTyalbHbIM IPaBaM
yKa3aJl, YTO HACTOSAIIMM MCK 3asBJIE€H HAa OCHOBAHWU HECYIIECTBYIOLIETO
oOs3aTenbcTBa. [Ipy 3TOM Cyn MCXOAWI U3 TOTO, YTO pa3Mep JUIIEH3MOHHOTO
mIaTeka CTOPOHAMU JIMIIEH3MOHHOTO JIOTOBOPA YCTAHOBIIEH HE OBLJI, @ CTOPOHBI
JUIIb TPEIyCMOTPENIA TOPSAIOK OIpEIeNICHUs pa3Mepa JIMLEH3UOHHOTO
miaTeka, W OOIMIeCTBO HAa OCHOBAaHWM TIOJYYEHHBIX B  PE3yJIbTaTe
VHBEHTAPU3ALMU TI0KA3aTeJICd, YCTAHOBICHHBIX B OTYETaxX IO OIPEICICHUIO
JIOJIU TOCYIapCTBa, CBECHUI U3 EquHoro peecrpa, a Tak’ke B COOTBETCTBUH C 1.
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7.1 wm 7.2 JMUEH3MOHHOTO JOTOBOpa, NPABOMEPHO MPOU3BEIO paCUET
JUIEH3UOHHOTO TUIaTeka 1o popMyie, yTBEpKIeHHON prkazoM Ne 72,

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHHUJIA pEIICHHE CyAa MNEepBOM HMHCTAaHIMU W mnocTtaHoBieHue Cyna mo
WHTEUIEKTYaJbHBIM IIpaBaM M OCTaBWJIA B CHJIE IIOCTAaHOBJIEHHE CyJa
aneJUISIIUOHHON MHCTAHIINU 10 CJIEAYIOIINM OCHOBAHUSIM.

B cootBerctBum ¢ n. 1 mocranoBiaeHuss Ne 1132 «O nepBoouepeaHbix
Mepax II0 IPaBOBOM  3alIUTE HHTEPECOB TOCyAapcTBa B  IMpoLEcce
PKOHOMHYECKOTO M T'Pa)KTaHCKO-IPAaBOBOr0 00OpOTa pe3yJbTaTOB HAy4YHO-
WCCJIEIOBATEILCKUX, OIBITHO-KOHCTPYKTOPCKUX M TEXHOJOTUYECKHX pPadOT
BOCHHOI'0, CIIEHHAJIBHOTO W JIBOMHOTO HA3HAYEHUsD IpaBa Ha pe3yJIbTaThl
Hay4YHO-HCCJIEIOBATEIBCKUX, OMBITHO-KOHCTPYKTOPCKUX W TEXHOJIOTHYECKHUX
paboT BOEHHOTO, CIEIHAIIBHOTO U JIBOMHOTO HA3HAYCHUS, MTOJIyYCHHBIC 32 CUET
cpeacTB pecnyonukanckoro Oromkera PCOCP, Tol yacTu rocymaapcTBEHHOIO
oromkera CCCP, koTopasi COCTaBissIa COIO3HBIM OIO/DKET, U  CPEICTB
dbenepanpHoro OropKeTa, mpuHaiIexkar Poccuiickoit denepauum, ecid A0
BCTYIUJICHUSI B CUJTy YKAa3aHHOTO MOCTAHOBJICHHUSI OHU HE SIBJISUTUCH OOBEKTaMHU
UCKJIIOYUTEIBHOTO MpaBa (GU3UYECKUX WU IOPUANYECKUX JIMI], a TaKKe €CIIH
uH(popmanus 00 yKa3aHHBIX Pe3yJibTaTax He SBISIACh OOIIEAOCTYTHOM.

VYuuteisas, uro OKP «Ipoekt 877» u OKP no co3ganuto komruiekca 3K-
14 (mmdp «Kamubp») Obumm BeiMoOaHEHBI 10 1990 roga m 3a cyeT cpeacTs
rOCyJIapCTBEHHOTO OIOJ»KETa, BHIBOABI Cy/a aneJUIAIIMOHHON MHCTAHIIUU O TOM,
YTO JIaHHBIC PE3YIbTAThl UHTEIUICKTYILHON NIESITEIHHOCTH B MOJHOM OOBEME
npuHagexar Poccuiickort ®enepanmu, SBASIOTCS OOOCHOBAaHHBIMH U
MIPABOMEPHBIMH.

JloBoibI 0011IECTBA O TOM, YTO MPEAMETOM KOHTpaKTa Ha MOCTaBKY OBLIN
MOABOAHBIC JIOAKH TpoekTa 636 ¢ komiuiekcoMm «Club-S», a He mpoekTa 877 u
komriekca 3K-14 (mmdp «Kamubp»), HEe NpUHUMAIOTCS, MOCKOJBKY, Kak
cienyeT n3 O630pa cyneOHOM MPAKTUKU T10 JIeJaM, CBSI3aHHBIM C pa3pelieHueM
CIIOPOB O 3allUTe HWHTEUICKTyaJbHBIX IpaB, yTBepxkaeHHoro IIpe3umuymom
BepxoBHoro Cyaa Poccuiickoit @enepauun 23 centsiops 2015 r. (myHKTbI 56-
59), MonaepHuU3alMs MPOEKTOB MOABOJIHBIX JIOAOK, OCYHIECTBIEHHAs 3a CYET
CPEACTB roCyJapCTBEHHOTO ((deaepaibHOro) O10/KeTa, TaAKKe B TOJTHOM 00beMe
npuHanexuT Poccniickon @enepanun.

BriBombl CcynOB NEpPBOM M KAacCCallMOHHOM HWHCTAHIIMHA O NPUMEHEHUH
K CIIOPHBIM OTHOIIIECHUSM TipuKa3a Ne 157 HeoOOCHOBaHHBI, MMOCKOJIBKY JTaHHBIN
npuKa3 BCTynmws B cuily ¢ 8 Mag 2013 r. U He NOMIECKUT NPUMEHEHUIO
K JIMIIEH3UOHHOMY JOTrOBOpY, 3akitodeHHoOMYy 24 nekabpst 2012 r., cormacHo
cT. 422 'K PO.

Onpeoenenue Ne 305-2C16-6416
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VII. Ilpakmuka npumenenusa 3axonooamenscmea 0 3auiume KOHKypeHyuu
U 0 KOHMPAKMHOU cucmeme 8 cghepe 3aKynoK 013 20Cy0apCcmeeHHbIX U
MYHUUYURATbHBIX HYHCO

23. [doroBop apeHAbl IOCYJapCTBEHHOI0 WJM MYHHIHUINAJIbHOIO
UMYILIECTBA, 3aKJII0YEeHHbIH 0e3 NpoBeieHUs1 TOPIroB M 0e3 NpeaoCcTaBJICHUSs
rocyJapCcTBeHHON MM MYHHUMIAJbHOU npedepenunn 10 2 uroias 2008 r.,
TO ecThb 10 BBeJeHHs B jeiicreue ct. 17 DeepaabHOr0 3aK0HA 0T 26 HI0Js
2006 r. Ne 135-®3 «O 3ammTe KOHKYPEHIHH», HEe MOXeT ObITh NPHU3HAH
HEJACHCTBUTEJbHBIM 10 TOMY OCHOBAHHMIO, 4YTO MMYLIECTBO OBLIO
NpPeAO0CTABJIEHO  apeHJAaTopy 0e3  mNpoBeleHUss TOProB u  0e3
NPeIBAPUTEJIBHOIO COIVIACHSI AHTHMOHOIOJIBHOIO oOpraHa. JlaHHble
00CTOATEILCTBA CaMU IO ce0e He MOTYT SIBJISTHCH OCHOBAHUEM /JIsl 0TKA3a
apeHAaToOpy — Cy0OBEeKTy Majioro WJv CpeIHero npeInpuHUMATEJbCTBA B
peaM3anry NpelyCcMOTPEHHOI0 3aKOHOAATEeIbCTBOM NPEUMMYIIEeCTBEHHOI0
npaBa Ha npuo0peTeHHe APEHAYeMOr0 MYHHUIHMIAJBHOIO HMYIECTBAa B
COOCTBEHHOCTbD.

YHoIHOMOYEHHBIN OpraH MyHUILIMIIATBLHOTO 00pa3oBaHus (apeHI0/1aTeNb;
Jangee — ympaBJiieHHEe) U OOIIECTBO (apeHJaTop) 3aKIIOYUIN JOTOBOP apEHJIbI
ot 16 Hos6pst 2006 T. HEKUIIOTO TTOMEIICHHSI, HAXO/ISIIET0Cs B COOCTBEHHOCTH
MYHHUIMIIATBHOTO 00pa3oBaHus, Ha cpok 10 2007 roaa.

BnocneacTBum yrnpasieHne U OOUIECTBO 3aKJIIOYMIM HOBBIA JOTOBOP
apenasl oT 20 aBrycta 2007 r. 3TOro ke umyiiectBa Ha cpok a0 20 aBrycra
2012 r. B 2013 u 2014 romax CTOpPOHBI MOJNMUCHIBAINA JOMOJHUTEIbHbBIC
corjamieHusi 00 U3BMEHEHUH pa3Mepa apeHIHOMN TIIaThl.

B 2014 romy oOmiecTtBo oOpaTWIOCh B YIIpaBJICHUE C 3asiBICHUEM
O COOTBETCTBUHU apeHJaTopa YyCIOBUSAM OTHECEHMsS] K KaTeropuu CyOBEKTOB
Majlor0 M CpPEAHEro MNpEeAIpPUHUMATENIbCTBA, YCTAHOBJIEHHBIM CT. 4
®enepanbHOro 3akoHa ot 24 uroisst 2007 r. Ne 209-03 «O pa3BATHH Maloro u
cpenHero mpeanpuHumarenbcTtBa B Poccuiickoit denepaunny (nanee — 3akoH
Ne 209-@3), u o0 peanmzany MPEUMYIIECTBEHHOTO IpaBa Ha MPUOOPETEHHE
apeHlyeMOTr0 MYHHIIMIAIBHOTO MMYIIECTBA B cOOTBeTCTBUM ¢ DenepanbHbIM
3akoHOM OT 22 urong 2008 r. Ne 159-®3 «O0 0COOEHHOCTSX OTUYXKICHHS
HEJABMKUMOTO MMYIIECTBA, HAXOASMIErocsi B FOCYIapCTBEHHOW COOCTBEHHOCTH
cyonrekToB Poccuiickoit denepanun uid B MyHUIIMIAILHON COOCTBEHHOCTU U
apeHIyeMOTO CYOBEKTaMH MAajioTO U CPEIHETO MPEeANPUHUMATENIbCTBA, U O
BHECCHHM W3MEHEHUWN B OTIEJIbHBIE 3aKOHOAATENIbHbIE aKThl Poccuiickoi
Depneparun» (nanee — 3akoH Ne 159-D3).

VYnpaBrneHue OTKa3ajqo OOLIECTBY B peau3allid MPEeUMYIIECTBEHHOTO
npaBa Ha MPUBATU3ALMIO APEHJIOBAHHOTO TIOMEIIECHUS, COCJAaBIINCh Ha
clieyroniee: y o0IecTsa Ha JACHb MOAAaUu 3asiBICHUSI UMEETCS 3aJ0KEHHOCTh
0 AapeHJHOM Iare, HeycTolkam (mTpadam, MEHSM); JOTOBOP AapeHIbI
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3aKJII0YEH C HapylieHueM TpeboBanuit denepaibHOTO 3akoHa OT 26 utois 2006
r. No 135-®3 «O 3ammute KoHKypeHIUn» (nairee — 3akoH Ne 135-D3) 0Oe3
MIPOBEICHUS TOPTOB U COTJIACOBAHUS MyHUIIMTNIATBHOU MpedepeHIInu.

OGrmecTBO, cUMTas, YTO YKa3aHHOE pelIeHHuE 00 OTKa3e B pean3aliuu
PEUMYIIECTBEHHOTO MpaBa HE COOTBETCTBYET TpeOoBaHMsIM 3akoHOB No 135-D3,
159-®3, 209-D3 u HapymaeT ero mpasa B cepe mpeanpUHUMAaTEIbCKON 1 HHOM
HKOHOMHYECKOU JEATENBHOCTH, 0OpaTHIIOCh B apOUTPaKHbIM CyJ| C 3asBJICHUEM
O MPU3HAHUM PEIICHUs HE3aKOHHBIM U 00 00s3aHUU YIPABICHUS YCTPaHUTH
JOMYUIEHHbIE HApYLIEHUS IyTEM COBEPIICHMS ACHCTBUH, MPELYCMOTPEHHBIX
3akoHoM Ne 159-D3.

PemenneM cyna mnepBOl WHCTaHIMU, OCTaBJICHHBIM 0€3 HM3MEHEHUs
MOCTAHOBJICHUSIMHU Cy/la aNeUIAIIMOHHON MHCTAHIIMM W apOUTPakHOro CcyJa
OKpyTa, B yJIOBJIETBOPEHUN TpeOOBaHUI 00111€CTBAa OTKA3aHO.

Cynpl ucxomwyii U3 TOro, 4rto ¢ 26 okradps 2006 r., To ecTh mocie
BBelneHUsT B cuiny 3akoHa Ne 135-D3, mpemocraBieHUE XO3SMCTBYIOLIUM
CyOBEKTaM MYHUIUIAIBHOIO HMYIIECTBA B IIOJb30BAaHUE, B TOM YHCIE B
apeH/ly, MONJIO OCYLIECTBIAThCA IyTEM NPOBEIEHUA TOProB WIH 0e3
IPOBEJICHNUA TOPTOB IIyTEM NPENOCTABICHUS MYHULMUIAIBHON MOMOIIM C
00s3aTENbHBIM MPEIBAPUTEIBHBIM COIJIACMEM AHTHMOHOMOJBHOTO OpraHa.
JloroBopbl apeHbl 3aKJIIOYEHBI C O0IIECTBOM 0e3 ydera TpeOoBaHMIl 3akoHa
Ne 135-@3 o npenocTaBieHUN MYHHUIIUINIATHHOTO UMYIIECTBA U B CHIIy CT. 168
['K PO sBiadioTCS HUYTOXHBIMHU creiikamMu. [lockoiabKy oOIIEecTBO BIAEo
CIIOPHBIM MOMEIEHUEM Ha OCHOBAaHWU HUYTOXHBIX CHEJIOK, OHO HE 00yajaer
MIPaBOM Ha €ro BBIKYII B opsiake 3akoHa Ne 159-@3.

Cynebnas xomierus BepxoBuoro Cyna Poccuiickoit ®eneparuu
OTMEHHJIa Ha3BaHHBbIC Cy/eOHbIE aKThl M HalpaBuja JIeJI0 Ha HOBOE
PacCMOTpEHHUE B CyJ IEPBOM MHCTAHLMU IO CIEAYIOIIMM OCHOBAaHUSM.

Cormacro 4. 1 cr. 17' 3akona Ne 135-®3 B pemakuuu DenepaabHOro
3akoHa OT 30 uroHsa 2008 r. 108-d3 «O BHeceHUM U3MEeHEeHH B DeepanbHbIi
3aKOH «O KOHIECCUOHHBIX COIVIAIICHUSIX» U OTAENIbHbIEC 3aKOHOIATEIbHBIE aKThI
Poccuiickoit ®enepauun», Mo o00IMIEMYy MpaBUILy, 3aKIOYEHUE JIOTOBOPOB
apeH/ibl B OTHOLIEHWU TOCYJAapCTBEHHOTO WM MYHUIMIAJILHOTO HMYILIECTBA,
HE 3aKpEIJICHHOTO Ha MpaBe XO34MCTBEHHOTO BEACHHSI WA OINEPaTUBHOIO
YIPABJICHHS, MOXKET OBITh OCYIIECTBIECHO TOJBKO MO pe3yjbTaTaM IMPOBEICHHUS
KOHKYPCOB WJIM ayKIMOHOB Ha TNPaBO 3aKJIIOYEHHS TaKUX JIOTOBOPOB.
Ha3Bannble n3MeHeHUs BCTYNWIN B cuity 2 uroiist 2008 r.

Mexnay TeM CHOpHBIE JOTOBOPHI apEHJIbl 3aKJIIOYEHbl J0 BBEACHUS
B neiictue cr. 17" 3akona Ne 135-D3, mosTOMy ee MONOXKEHHS K CHOPHBIM
IPaBOOTHOIIEHUSM HENPUMEHUMBI.

JIeHCTBOBAaBIIMM HA MOMEHT 3aKJIIOYEHHS JAHHBIX  JOTOBOPOB
3aKOHO/IaTEJIbCTBOM HE OblIa MPeaycMOTpeHa O0S3aHHOCTh OPraHOB MECTHOTO
caMOynpaBJeHUs TepeAaBaTb B apeHJy MYHHUIHMNAIbHOE HUMYIIECTBO IyTEM
MIPOBEICHUS] KOHKYPCOB MJIU ayKI[MOHOB.
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ITyaktom 20 ct. 4 3akona Ne 135-®3 (B pemakiuu, ACHCTBOBABIICH
B [IEPUOJT 3aKJIIOUYEHHS] CIIOPHBIX JIOTOBOPOB apeH]ibl) MPEAyCMOTPEHO, YTO
rocygapcTBeHHasi WJIM  MYyHUIUIAJIbHAs TOMOILIb —  MPEJOCTaBICHHE
benepanbHBIMU opraHamu UCITOJIHUTEIIbHOM BJIACTH, opraHamu
UCTIOJTHUTENBHOM BIacTH cyObekToB Poccuiickoir ®Denepanuu, opraHaMmu
MECTHOTO CaMOYTPAaBICHUS, UHBIMUA OCYIIECTBISIONIMMH (YHKIIUH yKa3aHHBIX
OpraHOB OpraHaMH WJIH OPTaHU3aLUsIMHU IPEUMYILIECTBA, KOTOPOE 00ECIIEUNBAET
OTHENBbHBIM  XO3SIMCTBYIOIIMM CyOBEKTaM [0 CpPAaBHEHUIO C JAPYTUMH
YY9aCTHUKAaMU PBhIHKA (TTOTEHIIUALHBIMU YUYaCTHUKAMH PBIHKA) 00Jiee BBITOTHBIC
YCIIOBUSI JIEATEILHOCTH HAa COOTBETCTBYIOIIEM TOBAapPHOM pBIHKE, IyTEM
nepeadyd MMyIecTBa U (WIM) WHBIX OOBEKTOB TpaXJaHCKUX IpaB, MpaB
JOCTyTa K UHPOPMaIIMU B IPUOPUTETHOM TOPSIKE.

Cormacio cr. 20 3akona Ne 135-®3, no oOmeMmy npaBuiy,
rocyapCTBeHHass WM MYHHIIMMAIbHAS TOMOIIs MPEIOCTaBISECTCA OpPTraHaMU
rOCyIapCTBEHHON BJIACTH WJIM OpraHaMd MECTHOTO CaMOYIIPaBIEHHUS C
MIPEIBAPUTEIHLHOTO COrylacusi B MUCbMEHHON (hOpMe aHTUMOHOTIONBLHOTO OpPraHa.

VYrpaBiaeHue Mnepeano CHOPHOE IOMENIEHHWE B apeHJy OOIEeCTBY
B COOTBETCTBUU ¢ llojioxkeHHMEM O MOpsAKE clayd B apeHay HEIBHKUMOIO
MMYILIECTBA, HAXOMSIIETOCsI B COOCTBEHHOCTH MYHHUIIMIAJIBHOIO 0Opa30BaHMS,
YTBEPKJICHHBIM PEUIEHUEM MPEACTABUTEIBHOTO OpraHa 3TOr0 MYyHUUIAJIbHOTO
oOpa3oBaHus, 3a IJIaTy Ha OOIIMX OCHOBAHUAX O€3 MPEJOCTaBICHUS KaKHX-
au00 JBIOT € YCJIOBUEM COXpPaHEHHsS OOIIECTBOM BHJA JEATEIBHOCTH Ha
o0beKTe, OO0ECIeYeHUs] TPYAOyCTPOHCTBOM pa0OTHUKOB MYHHIIMIAIBHOTO
YHUTApPHOTO MPEAINPUATHS, IEUCTBOBABIIETO HA ATON TEPPUTOPUHU.

[TockonbKy yIipaBi€HHE HE OIPOBEPIIIO, YTO CHOPHOE MOMEIIEHUE OBbLIO
MIPEIOCTaBIEHO OOIIECTBY B apeHy 3a Iuiaty 0e3 MpeoCTaBICHUs KaKuxX-JIn0o
npedepeHIuil U apeHaaTrop TIUIaTUJI BCE TOABl apEHIbl yCTaHOBIICHHYIO
HOPMAaTUBHBIMU MPABOBBIMH aKTaMH apEHIHYIO TJIaTy, HE UMEETCs] OCHOBAHHIA
CUMUTATh OOIIECTBO MOCTABJICHHBIM B 0OJI€€ BBHITOJHBIE YCIOBUS MO CPABHEHUIO
C IpyTMMH apeHjaTopaMud U MepeJadyy €My T[OMEIIEHHS B  apeHay
C MyHUUUINTAIBHOW mOMOWBbD B cMbicae cr. 20 3akona Ne 135-@3.
CnegoBaTellbHO, Ha MOMEHT 3aKJIIOYEHUS CIOPHBIX JOTOBOPOB apeHIbl
corjacue aHTUMOHOIIOJIBHOTO OpraHa Ha mepenady OOIIEeCTBY HMMYIIECTBA B
apeHay He TpeOOBaJIOCh.

[Ippu Takux oOOCTOSTENBCTBAX BBIBOJBI CYJOB O HHUYTOXKHOCTU
3aKJIIOYEHHBIX C OOIECTBOM JIOTOBOPOB AapPEHIbl HEXHIOrO IOMEIICHHUS,

HaXOJIAIIETOCs] B MyHULUITAIIBHON COOCTBEHHOCTH, IIpOTHUBOpPEYUAT Tpe60BaHI/I$IM
ct. 168 TK P®, c1. 17" 1 20 3akona Ne 135-D3.

Onpeoenenue Ne 302-KI1'15-18993
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24. IMonoxkenus HOPMATHBHBIX aKTOB, 00A3bIBAIOIIINX
AHTHUMOHONOJILHBIA  OpPraH  MNPOBOAUTH  NPOBEPKY  NMOCTYNMHUBIIMX
AOKYMEHTOB W HHopManuM Ha HajJuyve (PAaKTOB HeA00POCOBECTHOCTH
HCIOJIHUTEJSA TOCYJAPCTBEHHOr0 (MYHMUIUNAJIBHOI0) KOHTPaKTa s
BbIHECEHHMSI  pellleHus] O  BKJIIOYEHMH  TMOCJeJHero B  peecTp
HEeJ00POCOBECTHBIX TMOCTABIIMKOB, HE PACIHPOCTPAHAIOTCA HA CJy4yau,
Koraga (akT CymecTBEHHOT0 HApPyLIeHMsl KOHTPAKTa WCHOJHUTEIEM
YCTAHOBJIEH BCTYNIMBIINM B 3aKOHHYIO CHJIY pellieHUEM Cy/a.

Ecan 3aka3uMkoM U AaHTMMOHOMNOJIbHBIM OPraHOM HAPYUIEHbI CPOKH
nojgayM 3asiBJieHUusl WJIM BKJIKYeHUs uHpopmManumu B peecTp
HeJ00POCOBECTHBIX MOCTABIIMKOB, CPOK /sl MCKJIYeHHs WH(OpMaUMU
00 MCIOJIHMTEJIe U3 ITOr0 peecTpa MCUYMCIAETCH C MOMEHTa, B KOTOPbIH
AHTHUMOHONOJbHBI OpPraH JOJKeH OblI Pa3MeCTUTh YKa3aHHYIO
HHGOPMALNMIO B COOTBETCTBHM € TPEOOBAHUSIMH 3aKOHOAATEIbCTBA.

Pemenuem apOutpakHoro cyga Mo JApyromy Jeily pacTOPrHYT
MYHUIMOATbHBIA KOHTPAKT BBHJY CYIIECTBEHHOI'O HapyIIEHHUS 005A3aTelIbCTB
VCITOJTHUTEIIEM.

B B3 Cc 3TMM 3aKa3uuMKk OOpaTWiICSd B AHTHMOHOIIOJIBHBIA OpraH
JUISI pelIeHUsT  BOMpoca O  BKIIOYEHHHM  HUCHOJHUTENS B PEEcTp
HEJI0OPOCOBECTHBIX MOCTABIIUKOB.

[Ipuka3oM aHTUMOHOMNOJBHOTO OpPraHa MCIOJHUTENb BKIIOUYEH B PEECTP
HEZ0OOPOCOBECTHBIX MOCTABIIMKOB CPOKOM Ha 2 roja.

He cormacuBmmce ¢ 3THM MNOpHUKa3oM M yKa3blBasg Ha TO, YTO
AHTHUMOHOIIOJBHBIA OpraH HAapyLIWI CPOK BKIIIOUEHHUS MHPOpPMAIMH B PEecTp,
UCIIOJTHUTENb 00paTuics B apOUTpaxHBIA CyA C 3asBICHUEM O NPU3HAHUU
JAHHOTO TpUKa3a HEACHCTBUTENbHBIM U 00 00s3aHUM AaHTUMOHOIOJBHOTO
OpraHa UCKJIIOYUTh UCIIOJIHUTEINS U3 peecTpa HeA0OPOCOBECTHBIX OCTABIIUKOB.

VYaoBneTBopsisi 3asBIE€HHbIE TpeOOBaHHWSA, CyJI NEPBOW HHCTAHIMU
PYKOBOJCTBOBAJICA MOJIOKeHUssMU 1. 12 IlpaBun BemeHuss  peectpa
HEZ00POCOBECTHBIX MOCTABIIMKOB (MOapSAYUKOB, WCITOJIHUTEIIEN ),
YTBEPXKIAEHHBIX NocTaHoBIeHHeM lIpaBurenscrBa Poccuiickorn denepauyu oT
25 Hos0pst 2013 1. Ne 1062 (nanee — [IpaBuna Ne 1062), 1 ucXoAus1 U3 TOro, 4To
uH(popmaius 0 HeA0OPOCOBECTHOM MOCTABIIMKE BO BCEX CIIy4asiX MPOBEPAETCA
AHTUMOHOIIOJIBHBIM OPTaHOM M BKJIFOYAETCSI B PEECTP HA OCHOBAHHUM PELIEHUS.
B03MOXHOCTh BbIHECEHHSI MPHUKA3a, SBISIOIIETOCS BHYTPEHHUM JOKYMEHTOM
aHTHUMOHOIIOJBHOT'O OpraHa 6e3 COOTBETCTBYIOIIEH MPOBEPKU, BMECTO PELICHHUS
Ha3BaHHbBIMU [IpaBriiaMu He IpeayCMOTpEHA.

OTMeHssI pelleHre Ccyna NepBOM  HWHCTAaHUMKA M OTKas3blBas B
YIOBJIETBOPEHUH 3as1BJICHUS, cyn aneuILMOHHON MHCTaHLUHU
PYKOBOJICTBOBAJICS IIOJIOKEHUAMU I1. 7 rpuKasa denepanbHOU
aHTUMOHOMOJIBHOM cyk0bl OT 27 aBrycta 2007 r. Ne 267 «O Bengenuu peectpa
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HEZ00POCOBECTHBIX IMOCTABIIMKOB, BKJIIOUEHUH M MCKIIOUYEHUU CBEIACHUH W3
peecTpa HEIOOPOCOBECTHBIX IOCTAaBUIMKOB, IPOBEIECHUU IPOBEPOK (HAKTOB
YKJIOHEHMS YYaCTHHKA Pa3MEIICHUs 3aKa3a OT 3aKIHYEHHUS IOCyAapCTBEHHOTO
WIM MYHHULIMNAIBHOIO KOHTPAKTa, OCYILIECTBJIECHUW BHEIUIAHOBBIX IPOBEPOK
IIPU PACCMOTPEHUHU CBEACHHM O HEAOOPOCOBECTHBIX MOCTaBIIMKAX» (nanee —
npuka3 Ne 267) U yCTaHOBWJI, YTO AHTUMOHOIIOJIBHBIM OPraHOM HE HapyIIEHBI
nosoxkenust [IpaBuit No 1062, mOCKOJIbKY OHM HE PaclpOCTPAHSIOTCS Ha CIydau,
KOI/Ia OCHOBAaHUEM BKIIIOUEHHS B PEECTP HEAOOPOCOBECTHBIX IMOCTABILMKOB
uHpopMaluu 00 y4aCTHUKE 3aKyIOK SIBIISIETCS] PELICHUE CyJa O PaCTOPKEHHUH
KOHTPaKTa B CBA3MU C CYIIECTBEHHBIM HAPYIIEHHEM €ro ycioBHil. PacTopxenue
KOHTpakTa II0 pEUICHUI0 Cyla B CBS3M C CYIIECTBEHHBIM HApYIICHHEM
UCIIOJTHUTENIEM YCIIOBUM KOHTpPAKTa SIBISETCS O€3yCIOBHBIM OCHOBAHHUEM JUIS
BKJIFOUEHUSI CBEJICHUI O HEM B PEECTp HEIOOPOCOBECTHBIX MOCTAaBIIMKOB. Cyn
TAK)K€ yKa3aJ, 4TO HApPYIICHHE CPOKAa, YCTAHOBJIEHHOIO JUIsl Pa3MEILICHHUS
CBEJICHUI B peecTpe HEeJOOPOCOBECTHBIX MOCTABIIMKOB, HE CBUJIETENBCTBYET O
HE3aKOHHOCTH JICMCTBHUM 3aKa34MKa W YNPABIICHUS 10 HAIIPABICHUIO CBEICHUN
U BBIHECEHHIO OCMAapHUBAeMOro IpHKa3a M BKIIOYEHHUIO CBEJCHHU B peecTp,
OCHOBAHMSIMU  JUIsl COBEPIICHHS KOTOPBIX SBJIIOTCA  OOCTOSITENIbCTBA,
yKasaHHbIE B 4. 2 cT. 104 ®@enepanbHOro 3akona ot S5 anpeinsa 2013 r. Ne 44-D3
«O KOHTpakTHOUM cuctemMe B cdepe 3aKymoK TOBapoB, pabOT, ycCIyr s
oOecrieyeHusi rocyJapCTBEHHbIX M MYHHUIMNAIbHBIX HYXI» (Aanee — 3aKoH
Neo 44-D3).

ApOuTpakHbIii  Cyld  OKpyra OTMEHWJI  IIOCTaHOBIIEHHE  CyJa
aneJUIMOHHONM WHCTAaHUMW W OCTaBWJI B CWIE pEUIEHUE Cyaa MepBOU
WHCTaHLUU.

Cynebnas xomerus BepxoBuoro Cyna Poccuiickoit ®eneparuu
OTMEHWJAa TIOCTAaHOBJIEHUE apOUTPaXHOro CyJa OKpyra M  OcCTaBWia
IIOCTAaHOBJICHHE CY/1a aleJUIIUMOHHON HHCTAHIIUH T10 CJIETYIOLUIUM OCHOBAHUSM.

[Topsimox BKJIFOYCHUS VCIIOJIHUTENEN TOCYJapCTBEHHOI'O 51
MYHUIMOAIBHOTO 3aKa3a B PEECTp HEZOOPOCOBECTHBIX IOCTaBIIMKOB
yctaHoBlieH cT. 104 3akona Ne 44-®3 u IIpaBumamu Ne 1062. B wactHOCTH, B
cuiy 4. 7 cT. 104 3akona Ne 44-®3 u 1. 11 IIpaBui Ne 1062 aHTUMOHOTIOJIBHBIN
opraH 00si3aH OCYIIECTBUTh IMPOBEPKY MOCTYNMHUBIIMX K HEMY HHQOpMalUuud U
JOKYMEHTOB Ha Haluyue (aKTOB, MOATBEPKIAIOIIMX HEI0OPOCOBECTHOCTD
MOCTaBIIUKA.

ITynktom 12 IIpaBun Ne 1062 npeaycMOTpeHO, YTO PaCCMOTPEHUE
BOMpOCa O BKIIOYEHUH MHGPOpMAIMU 00 y4aCTHHUKAX 3aKYyTNOK, YKJIOHHUBIIUXCS
OT 3aKJIIOYEHUsI KOHTPAaKTOB, a TaKXkKe O TNOCTAaBIIMKAX (TOAPATUMKAX,
UCIIOJIHUTENSAX), C  KOTOPBIMM  KOHTPAKTBl ~ pacTOPrHyTbl B  Cllydae
OJTHOCTOPOHHETO OTKa3a 3aKa34MKa OT HCIOJHEHUS KOHTPAaKTa B CBA3U C
CYILIECTBEHHBIM HApPYIIEHHEM HMH YCJIOBHI KOHTPAKTOB, OCYLIECTBISIETCS C
ydyacTHEM TMpEACTaBUTENEH 3aKa3uMka W JMia, HHQOpMalMs O KOTOPOM
HalpaBJICHa 3aKa3uMkoM Uil BKIOYeHUs B peectp. [lo pesynpraram
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pPacCMOTpPEHHUs MPEJCTaBICHHBIX WH(OpPMAIMU M JOKYMEHTOB W IPOBEICHHUS
npoBepku (axkToB, ykazaHHBIX B M. 11 Ha3BanHbIX [IpaBui, BbIHOCHUTCS
peElIeHHE.

N3 cucteMHOro TOJKOBAHUS BBIMICIIPUBEICHHBIX IMOJOXEHUN CIETYeT,
YTO MOPSIAOK, YycTaHOBIAEHHbIA B m. 12 IlpaBun Ne 1062, npumensercs
IIPY PACCMOTPEHUHM BOTPOCAa O BKIIOUYCHUH B PEECTp HEAOOPOCOBECTHBIX
MOCTABIIMKOB MH(POPMAUA 00 YYaCTHHKAX 3aKyMOK B JABYX CIy4asX: KOTJa
YYaCTHUKHU 3aKYMOK YKIOHWIKCH OT 3aKJIIOYEHHUS KOHTPAKTOB JIMOO HMEETCS
OJIHOCTOPOHHUM OTKa3 3aKka3yMka OT WCIOJHEHHS KOHTpakTa B CBSI3U
C CYIIIECTBEHHBIM HapYIICHHEM HMH YCIOBUN KOHTPAKTOB, HO HE B CIydasX,
KOTJa pPACTOPKEHHE KOHTPAaKTa B CBA3M C CYIIECTBEHHBIM HAPYLIEHUEM
WCIIOJTHUTEJIEM YCTAHOBJIEHO BCTYIHMBIIMM B 3aKOHHYIO CHJIy PELICHUEM CYyJa,
sapisromuMcss Bceuny 4. 1 cr. 16 AIIK P® obs3arenbHBIM IS OPTaHOB
roCyJJapCTBEHHOM BJIACTH, OPTAHOB MECTHOT'O CaMOYIIPaBJIEHHUSI, UHBIX OPTraHoOB,
OpraHu3alud, TOHKHOCTHBIX JIMIl M TPAXKJIAH U MOJICKAIIUM UCIIOTHEHUIO Ha
Bcer Teppuropun Poccuiickon denepanuu.

Kpome Ttoro, Cynebnas kosmieruss BepxoBHoro Cyna Poccutickoit
denepanuu  coriacWiiach € BBIBOJIOM CyJa aneJUIAIMOHHOM WHCTAHIMU 00
OTCYTCTBUHU HApYILICHHUSI MPAB UCIOIHUTENS TEM, YTO aHTUMOHOTOJIbHBIA OpraH
HapylIwJl CpPOK BHeceHUs HHPOpPMALUM B PEECTp HEAOOPOCOBECTHBIX
MOCTABIIMKOB, TMOCKOJIbKY CPOK I MCKJIIOUEHHS WH(OpMaIMu U3 peecTpa,
HUCUHUCIISIEMBIA C MOMEHTA, KOrJda aHTHUMOHOIOJBHBIA OpraH JOJKEH ObUI
BHECTH HHQOpMAIMIO B peecTp B COOTBETCTBUU C TpeOOBaHUSIMHU
3aKOHOAATENbCTBA, HA MOMEHT pPACCMOTPEHHS Jeia CYyIOM amneJUIIIHOHHON
uHcTaHuu He Hactynui (ct. 104 3akona Ne 44-®3, nn. 8§, 11, 13 IlpaBun
Ne 1062).

Onpeoenenue Ne 310-KI1'16-5426

25. B cayuae, xorga IIpaBureabctBoM Poccuiickoit @enepanum Ha
OCHOBaHMHU 4. 3 cT. 14 ®PegepanbHoro 3akona or S anpesus 2013 r. Ne 44-D3
«O KOHTpPaKTHOH cucTeMe B cdepe 3aKyNmOK TOBApoB, padoOT, YCJayr
AJIsl o0ecneYeHUus1  rOCyJapCTBEHHbIX W MYHUIUNAIBHBIX  HYXKI»
YCTAHOBJIEH 3alpeT HA JOIYCK TOBAPOB, MPOUCXOASIIIUX U3 MHOCTPAHHBIX
rocyJapcrs, YUYACTHUK ayKI[MOHA HA NpaBo 3aKJIK0YeHUS
rocyJapcTBEHHOT0 WM MYHUIIUNIAJIbHOT0 KOHTPAKTA J0JI’KeH NPeACTABUTH
JOKYMEHT, NMOATBEP:KAANIIMIA CTPaHy NPOMCXOKACHHUS NPeNJIaraeMoro K
MOKYIIKe TOBapa.

PelieHrieM aHTUMOHONOJIBHOTO OpraHa TOCYIApCTBEHHBIM 3aKa3uuK
MpU3HAH HapYyIUBIIUM 4. 7 cT. 69 DenepanbHoro 3akoHa ot 5 anpens 2013 r.
Ne 44-®3 «O xoHTpakTHOH cucTemMe B cdepe 3aKylmoK TOBapOB, pabOT, yCIyT
JJ1s1 00eCIeueHHs TOCYTIapCTBEHHBIX 1 MYHUIIUITAJIBHBIX HYXKI» (f1anee — 3aKoH
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Ne 44), wm emy BbIaHO mpenanucanue o0 YCTpaHEHHWU HapylUICHUH,
BBIPA3UBIIMXCS B TPU3HAHUM BTOPOM 4YacTH 3asBKM 0OIIecTBa He
COOTBETCTBYIOIIUMH JOKYMEHTAIlMM 00 ayKIHOHE Ha IMpaBO 3aKIIOYEHUs
rOCyJapCTBEHHOI0 KOHTPAKTA HAa IIOCTABKY MsCA, pAa3JCJIKu CBUHHHBI U
TOBSIIMHBI HA OTPYOBI, 3aMOPOKCHHEBIE.

3aka3zyuK oOpaTwics B apOUTpPaXHBIN CyJl C 3asBICHHEM O NPU3HAHUU
Ha3BaHHBIX PEIICHUS U MPEAINUCAHNS HEACHCTBUTEIHHBIMU.

PemenveM cyna mepBOl WHCTAHIIMW, OCTABJICHHBIM O€3 HM3MEHEHUS
IIOCTAHOBJICHHUEM CyJa aleJUBSIMOHHOW WHCTAHIMH, 3asBJICHUE 3aKa3uuKa
yaoBieTBopeHo. Cyabl yCTAaHOBWJIM, YTO B COCTAaBE BTOPOM 4YacTU 3asiBKU
oOIIECTBa B KaUeCTBE JIOKYMEHTA, MOJITBEPKAAIOIIETO CTPAHy MPOUCXOXKICHUS
TOBapa, MpejCTaBieHa JeKJapaius 3a COOCTBEHHOM MOAMHUCHIO, B KOTOPOM
YKa3aHO, YTO MOCTAaBJIIEMBIA TOBAp Ipou3BeleH B Poccuiickon Penepauuu, u
MpU3HAIU, YTO TMOJOOHBIM JOKYMEHT HE SBIAETCS JOMYCTUMBIM H
MO3BOJISIONIMM HICHTUPUIIMPOBATh TOBAp KaK MPOUCXOMSIIUNA C TEPPUTOPUH
OTIPEJICTICHHOTO reorpaduyeckoro 00beKTa.

Takum 00pa3oM, OTCYTCTBYIOT JOKYMEHTHI (MX KOMHH), MO3BOJISIOLINE
ONPEAECIUTh CTPAHy MPOUCXOXKAECHUS MPEIIaraéMbIX K MOCTABKE TOBAPOB, UTO
OBLIO 00s13aTENLHBIM B COOTBETCTBUU C JOKYMEHTAIMEH 00 ayKI[MOHE.

ApOUTpaXXHBII CyJl OKpyra OTMEHHJI pELIEHUE Cy/1a EPBOA UHCTAHIIMHU U
MTOCTAHOBJIEHHUE CYJa ANEUIIIUOHHON MHCTAHIIMU U OTKA3aJl B YAOBICTBOPEHUN
3asBieHUs 3akazuumka. Cya HCXOOWa M3 TOrO, 4TO B CHJy I. 3 4. 5 cT. 66
3akoHa Ne 44-D3 3aka3uuk He BIpaBe TPeOOBATH MPEACTABICHUS JOKYMEHTOB,
KOTOpPhIE B COOTBETCTBHUM C 3aKOHOAATENbCTBOM Poccuiickonn dDenepanuu
nepenarorcss BMecte ¢ ToBapoM. Ilpm stom m. 2 cr. 456 I'K PO He
IPEeIyCMOTpEHA  Iepeaaya MTOKYTIaTE IO IIPOJABLIOM JIOKYMEHTOB,
MOATBEPKAAIOIINX CTPAHy IPOUCXOXKAECHUS TOBAPOB.

Cynebnas xomierus BepxoBuoro Cyna Poccuiickoit ®eneparuu
OTMEHHJIa TIOCTAHOBJIEHHWE apOUTPAXKHOTO Cy/a OKpyra U OCTaBWJIA B CHIIE
pEllIeHUE Cyaa MEPBOM WHCTAHUUM M TOCTAaHOBJICHUE CyAa amneUISIIHUOHHOMN
MHCTAHLMH 10 CIEAYIOIINM OCHOBAHUSIM.

Cornacio 4. 3 cr. 14 3akona Ne 44-®3 B 1mendgx 3amuTbl OCHOB
KOHCTUTYIIMOHHOTO CTpOsi, oOecriedeHruss OOOpOHBI CTpaHbl U OE30MacHOCTH
rocy1apcTBa, 3alllUThl BHYTPEHHETO pblHKa Poccuiickorn denepanun, pa3BuTus
HAIIMOHAJIBHOW 3KOHOMUKH, TMOIIEPKKH POCCUUCKUX TOBAPONPOU3BOAUTEIICH
[IpaButenscTBOM Poccuiickon denepanyy yCTaHABIMBAKOTCS 3aIlIPET HA JOITYCK
TOBAapOB, MPOUCXOJAIINX W3 WHOCTPAHHBIX TOCYIapCTB, pPabOT, YCHYT,
COOTBETCTBEHHO BBIMIOJIHSEMbBIX, OKAa3bIBAEMbIX HWHOCTPAHHBIMHU JIMIIAMH, U
OTpaHWYCHMs JIOMyCKa YKa3aHHBIX TOBapoB, pabOT, yCiIayr Ui [enen
OCYILECTBJICHUSI 3aKynoK. OmnpeneneHue CTpaHbl MPOUCXOXKICHHS YKa3aHHBIX
TOBapOB OCYUIECTBIISIETCSI B COOTBETCTBUM C 3aKOHOAATENBCTBOM Poccuiickon
denepanum.
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IlocTanoBiaennem [IpaBuTenbCcTBa Poccuiickoit denepannuun
ot 24 nexabpst 2013 1. Ne 1224 «O6 ycTaHOBIEHUU 3allpeTa U OTPaHUYCHUI Ha
JOMYCK TOBApOB, MPOUCXOAIINX U3 MHOCTPAHHBIX TOCYJIapCTB, padoT (yCiyr),
BBITIOTHSIEMBIX ~ (OKa3bIBAEMbIX) HHOCTPAHHBIMM  JIUIIAMH, I LeJieH
OCYIIECTBJICHUS 3aKyIIOK TOBAPOB, padOT (YCIyT) sl HYKJT OOOPOHBI CTPAHbI U
0e3omacHOCTH rocynapctBay (manee — mocraHoBiieHne No 1224) ycraHOBIICH
3ampeT Ha JOMYCK TOBApPOB, MPOUCXOMSIIMX M3 HHOCTPAHHBIX TOCYJapCTB,
paboT (yciyr), BBINOJHSEMBIX (OKa3bIBAEMbIX) WHOCTPAHHBIMU JIMLIAMH, IS
IeJIei OCYIIECTBICHUS 3aKyIOK TOBAapoOB, PaboT (YCIyr) s HYXI OOOpPOHBI
CTpaHbl W O€30MacHOCTH TOCYJapCTBa, 3a HCKIIOYCHHEM CIydaeB, KOTJa
MPOU3BOJICTBO TaKUX TOBAPOB, BBHIMOJHEHUE pa0OT W OKa3aHHWE YCIyr Ha
tepputropun Poccuiickoit denepanuu OTCYTCTBYIOT WJIM HE COOTBETCTBYIOT
TpeOOBAHMIM TOCYIaPCTBEHHBIX 3aKa3YHKOB.

Takum oOpa3oM, B OTHOIICHHMH IOCTaBKH MPOJIYKIWHU, SBISBIICHCS
MpPEAMETOM MPOBOAUMOIO YUYPEKICHUEM ayKIHMOHA, [EWCTBOBAJ 3ampeT,
YCTAHOBJICHHBIH mocTaHoBiIeHUEM Ne 1224, 410 BJIEKJIO HEOOXOJIMMOCTH
NPEACTABICHUSI  yYaCTHUKAMH  AJIEKTPOHHOTO  ayKIMOHA  JOKYMEHTOB,
MOATBEPAKAAIONIUX CTPAHY MPOUCXOXKIACHUS TPEAJIaraéMblX K TOCTaBKE
TOBApOB.

TakuM MNONTBEPKICHUEM, B YACTHOCTHU, MOXKET SIBISATHCS CepTUPUKAT
O MPOUCXOXKJICHUU TOBapa, BbIJaBaeMbli B cOOTBeTcTBUU ¢ CornameHueM
o IIpaBunax ormpejeneHus CTpaHbl MPOUCXOXACHUS ToBapoB B CoapykecTBe
He3aBUCUMBIX rocyaapcTs oT 20 Hosi0psa 2009 r. o gpopme CT-1.

Onpeoenenue Ne 305-KI'16-5604

VIII. IIpakmuka npumenenusn 3akonooamenvcmea o Ha102ax u coopax,
00:3amebHBIX CMPAX0BBIX 83HOCAX 60 6HEOI00)CemHble POHObL

26. IlpenocraBjieHHe  NMOCTABIIMKOM  CKHAKH  NOKYNATEJIIO
3a JOCTUKEHHE OIpPeeJIeHHOr0 00bemMa 3aKYNoOK BJiedeT He00XO0AUMOCTh
YMEHBbIIIEHUSI HAJIOTa HA J00aBJIEHHYI0 CTOMMOCTD, MO/JIEKAILIEr0 YIjiaTe
B OI0/’)KeT, /JI TMOCTABHIMKA M MPONOPUHMOHAJILHOTO YMEHbIIEHUs
(BOCCTAHOBJICHHMSI) PpaHee 3asiBJEHHbIX HAJOrOBBIX BbIYETOB JIJIA
NMoKynaTeJsi.

B cootBercTBHU C YCIIOBUSAMH JOTOBOpPAa Ha IIOCTABKY IPOAYKIUH,
3aKJIIIOYCHHOI'O  3aBOJOM (HOCTaBIHI/IKOM) N TIOKYyHaTcJiIcM, IIOCTAaBIIUK
NpcaoCTaB/sICT  IOKYHATCIIIO  CKUJAKY IMYTCM  HW3MCHCHUS  ICHBI PAHCC
OTTPYKCHHBIX HPOAOBOJIbLCTBCHHBIX TOBAPOB, CCJIIN 00BbEM IIOCTaBJICHHOM
MMPOAYKIIMU IPEBLICHIT OIIPCACIICHHYIO JOI'OBOPOM CYMMY. CKI/I,[[KEI YCTaHOBJICHA
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B pa3sMepe 6 MPOLEHTOB K LEHE MPOAYKIHH, 3aKYIUICHHOW Yy MOCTAaBIIMKA 32
OTUETHBIN MEPUO.

[TockonbKy B OTUETHOM NIEPHOJIE YCTAHOBJIECHHBIA JOTOBOPOM OOBEM
3aKyMOK OBUT MPEBHINICH, 3aBOJ MPEAOCTABIII MOKYHATENI0 CKUIKY, 0(popMuB
CTOPHUPOBOYHBIN (KOPPEKTUPOBOYHBIN) cueT-(pakTypy Ha paHee OTrPYKEHHBIC
TOBaphl. B CBsA3M C MpenocTaBIeHUEM CKUJIKK 3aBOJI OJJTHOBPEMEHHO YMEHBIIIUII
CyMMy Hajora Ha ngoOaBieHHYI0 ctrouMocTh (manee — HJIC), moanexasinyro
yIuiate B OIO/DKET 3a HAJOTOBBIM TEpPUOJA, B KOTOPOM TIOKYIaTento Oblia
IIPEIOCTABIIEHA CKUJIKA.

Ilo pesynbraram BBIE3JHOM HAJIOTOBOM IPOBEPKH HAJIOIOBBIM OPTraHOM
(mamee — HWHCHEKIUSI) COCTaBJIEH aKT, HA OCHOBAaHUU KOTOPOTO BBIHECEHO
pELIEHHE O MPUBIICYCHUH 3aBOJIa K HAJIOTOBOM OTBETCTBEHHOCTH 3a COBEPILICHUE
HAJIOrOBOTO TpaBoHapylieHus, 3aBoay Hauuciensl HJIC, mens u mrpad,
npeaycMoTpeHHsbiit 1. 1 ct. 122 HK PO.

OcHOBaHMEM JOHAYMCIICHUSI MOCIYXKWJ BBIBOJ MHCIEKIMU O TOM, YTO
3aBoji He Obu1 BrmpaBe koppektupoBaTh HJIC B cBsi3M ¢ mpenocTaBiIeHHEM
ckuakd. He cormacuBiiMch ¢ TakMMHM  BBIBOAAMH, 3aBOJ  OOpaTuics B
apOUTpaXKHBIA CyJ C 3asiBJICHUEM O TPU3HAHUU PEIICHUS WHCIEKIUU
HEJICICTBUTEIbHBIM.

PemienneM cyna mnepBOl WHCTAHIIMU, OCTaBJICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUSIMU CyJla ameUIIIUOHHOW WHCTAHIIMU W apOUTPaXKHOTO CyJa
OKpYTa, B YJOBJICTBOPEHUH 3asIBJICHHBIX TPEOOBaHUM OTKA3aHO.

Cynbl, pyKOBOACTBYSICh MOJIOKEHUAMU 4. 6 cT. 9 DenepanbHOro 3aKoHa
or 28 gexkabps 2009 r. Ne 381-®3 «0O06 ocHOBaXx TOCYAapCTBEHHOIO
peryJIMpoBaHMsl TOProBor AesATeNbHOCTH B Poccuiickoit denepanuny» (nanee —
3aKOH O peryJIMpOBaHUU TOPTOBOW MESATEIBHOCTH), UCXOAWIH U3 TOrO, YTO
pelIeHNEe UHCIEKIMU COOTBETCTBYET IMOJIOKEHHSAM JIEUCTBYIOLIETO HAaJIOTOBOTO
3aKOHOAATENbCTBA U HE HApYIIAET MpaBa M 3aKOHHBIE MHTEPECHI 3asBUTEIS,
MIOCKOJIbKY BHE 3aBUCHUMOCTH OT YCIJIOBHI JIOTOBOpa B CIy4ae IMEPEUUCITICHUS
MPOJABIIOM  MPOJAOBOJILCTBEHHBIX  TOBAPOB  UX  MOKYNATENIO  MPEMUH
(BO3HArpakaeHusi) 3a JOCTH)KEHHE ONpENEIeHHOro 00beMa  3aKYIOK,
yKa3aHHbIe TpeMuH (BO3HATPaXIEHHUS]) HE U3MEHSIOT CTOMMOCTb paHee
MOCTaBJICHHBIX MTPOJ/IOBOJILCTBEHHBIX TOBAPOB.

Cynpl ykazanau, 4TO, TaK KaK BO3HarpaxicHue, BKIIOYAEMOE B IICHY
JIOTOBOpa, HE BIMSET Ha IIEHY MOCTAaBJSIEMbIX TOBApOB, MOJJIECXKAIllasl yIiaTe
B OropkeT cymma HJIC y mocTaBiiuka HE YMEHBIIIACTCS, a HAJIOTOBBINA BHIYET
MOKYIaTeJIeM HE KOPPEKTUPYETCHI.

Cynebnas xomnerus Bepxosuoro Cynma Poccuiickoit ®eneparuu
OTMEHHJIa Ha3BaHHbIE CyACOHbIE aKThl W TpHU3HATA PEIICHUE WHCICKIIUU
HEJICWCTBUTEIBHBIM IO CJIEAYIOIINM OCHOBAHUSIM.

Cornacio n. 2 ct. 153 u 0. 4 cr. 166 HK P® npu omnpenenenuun
HAJIOTOBOM 0a3bl CyMMa BBIPYUYKH MOJICIKUT OMPEACICHUIO C YIETOM CKHJIOK, a
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B Cilydyae HEOOXOIUMOCTH — KOPPEKTUPOBKE 3a TOT HAJOTOBBIA MEPHOJ, B
KOTOPOM OTpak€Ha peanu3als TopapoB (padoT, yciyr).

B pesynprare mpenocTtaBieHUs MNOCTaBUIMKAMU TMOKYHATEISIM CKHJIIOK
10 UTOraM OTTPY30K TOBApPOB IMPOUCXOJUT YMEHBIIEHHE CTOMMOCTH TOBApOB,
YTO BJI€YET KOPPEKTHPOBKY MOCTABIIMKAMU HAJOTOBOW 0a3bl MO HAJIOTy
Ha 100aBJICHHYIO CTOUMOCTD IO ONEPALUAM PealIi3allui TOBAPOB.

BcenenctBue  TOro, 4YTO  CKHUIKHM, MPEAOCTABICHHBIE MPOAABLOM
MOKYTIaTeNi0, OBLIM HEPa3pbIBHO CBSA3aHBI C peanu3alueil ToBapa, 3aBOJ
npaBoMepHO ckoppektupoBai cymmy HJ/IC, ucunciieHHy10 K yrjiaTe B OIOJKET,
B CBSI3U C YE€M JIOHAYMCIICHHE WHCIEKIMENl HAa3BaHHOIO HAJIOra, HA4YMCIICHHE
MIEHE W HAJOrOBBIX CAHKLIHMK [0 JAHHOMY D3MHU301y CIEAyeT TMpPU3HATH
HE3aKOHHBIMH.

VYka3zaHHOE 03HAa4YaeT TaKXKe, YTO pasmep HajaorosslX BeiueToB 1o HJC,
paHee  3afABIEHHBIX  IOKYIaTejleM,  MOMJIECKUT  MNPONOPLUUOHAIBHOMY
YMEHBUIEHUIO.

Kpome Toro, cyapl HEBEPHO HUCTOJKOBAIM W IMPUMEHWIM K CIOPHBIM
HaJOTOBBIM OTHOIIEHUSIM HOPMBbI 3aKOHAa O PpEryJMpOBaHUU TOPTOBOM
NEeSATEIbHOCTH.

Cornacno n. 1 cr. 1 HK P® 3akonogarensctBo Poccuiickon denepamuu
o Hajorax u cbopax coctouT u3 HK P® u npuHATHIX B COOTBETCTBUM C HUM
dbenepaabHbIX 3aKOHOB O HaJloTax U cOopax.

[TockonpKy 3aKOH O PETryJUpPOBAHWHU TOPTOBOM JESITEIBHOCTH NPUHST
He B coorBeTcTBHA ¢ HK P®, nmMmeer mHbIE 1IenM MpPaBOBOrO PETYJIMPOBAHUS,
OH MOXET IIPUMEHATHCS K HAJOTOBBIM OTHOILLIEHUSIM TOJIBKO B TOM CIIy4ae, €ClIN
€ro IMPUMEHEHUE COOTBETCTBYET HOPMAaM HAJOrOBOIO 3aKOHA W HE HApYIIAET
OCHOBHBIE Hayajla 3aKOHOJATEJIbCTBA O Hajorax u coOopax. B nanHom ciyudae
NPUMEHEHUE CyJaMH HOPM 3aKkOHa O TOProBOM JAESITEIBHOCTU IPUBEIIO
K HapyIICHUIO TaKMX OCHOBHBIX Haydaj 3aKOHOJATeNIbCTBAa O Hajorax u cOopax,
KaK SKOHOMHMYECKass OOOCHOBAHHOCTb Hajiora M MpHUHIMNA 00s3aTeIbHOTO
HaJW4usl BCEX AJIeMeHTOB HaynorooOnoxkeHus (cr. 3 HK P®), tak kak BBUIY
NPUMEHEHUsI CKUJIKM B  OTHOIIEHWHM  COOTBETCTBYIOIIEHM  CTOMMOCTH
OTTPYKEHHBIX TOBAPOB MO CYIIECTBY OTCYTCTBOBAJI 0OBEKT HAIIOTO00JI0KEHUSI.

Onpeoenenue Ne 308-K1'15-19017

27. HanoroBblii oOpraH BHOpaBe  HAYUCJIUTh  MNPOUEHTHI,
ycTaHoOBJIeHHbIe m. 17 cT. 176" HK P®, T0abKO MO pe3yJbTaram
KaMepajJbHOM HAJOroBOW IMpPOBEPKH M MNPH YCTAHOBJIEHMH (PaKTa
U3JIMIIHET0 BO3MEHIEHHS HAJOIOIUIATENbIIUKY CYMM HajJora Ha
100aBJIEHHYI) CTOUMOCTb.
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Ha ocHoBanuu 3asiBieHus OOIIECTBAa HAJOTOBBIM OpPraHOM TPUHATO
pelieHre o0 BO3MEIICHUH 0011eCcTBY B 3asiBuTenbHOM nopsiake HJIC.

[Tocne mosydyeHus: yKa3aHHOM CyMMBbI, HO O 3aBEpIICHUSI KaMepalbHON
HAJOrOBOM MPOBEPKM OOIIECTBO NPEICTABWIO YTOYHEHHYIO HAJIOTOBYIO
nexmapanuio no HJC 3a ToT e mepuoj ¢ 3asBICHHOM CyMMOM Haora
K BO3MEILICHUIO B OOJIBIIIEM pa3Mepe.

HanoroBeiii opran OTMEHWJI paHee MPUHATOE PEUICHUE O BO3MEIICHUU
B 3asiBUTeNbHOM mnopsigike HJIC B MeHblieM pa3Mepe, 0 BO3BpaTe MOTYyUYCHHOU
HAJIOTOIIATEIbIIMKOM M3 OFO/IKETa CYMMbI M O HAYUCJIEHUH Ha HEE MPOLIEHTOB
B COOTBETCTBHH co cT. 176" HK PO.

[Tomaras, uyto TpeOOBaHHWE HAJIOrOBOIO OpraHa B YacTH HAYUCICHUS
NPOILICHTOB Ha BO3MEIICHHYIO (3auTeHHyl0) panee cymmy HJIC He
COOTBETCTBYET HAJIOTOBOMY 3aKOHOJATEIBbCTBY, OOIECTBO OOpaTUIOCh B
apOUTpaXHBIA Cy/ C 3asBJICHUEM O MPU3HAHUU €r0 HEJACHCTBUTEIHHBIM U HE
MOJICKAIINM UCIIOJIHEHUIO.

VY noBnerBopsis TpeboBaHMs OOIIECTBA, CYJbl MEPBOM W aNEIUIAIIMOHHON
MHCTAHIMI Ha OCHOBE aHAIM3a mooxernii cr. 176" HK P® B cuctemMHoil cBsi3u
cH. 7 CT. 3 NaHHOrO KOJEKCa MPHUILIM K BBIBOJAY, YTO B Ciy4ae, KOTJa
yKa3aHHasi HaJOrOIIaTEIbIIMKOM B YTOUHEHHON HAJIOTOBOM JEeKIapalii CyMma
HJAC, noanexamiero BO3MEIIECHHWIO, WU3MEHUJIACh B OOJBIIYI0 CTOPOHY IIO
CPaBHEHHUIO C CYMMOM, COJIepKalIEHcsl B IEPBOHAYAIBHO MOJAHHOW HAJIOTOBOM
nexnapamud, mi. 15 u 17 cr. 176" HK P®, npegycMaTprBaiolme BO3MOKHOCTD
HAYUCJICHUS MPOIEHTOB HAa CyMMY BO3MEIICHHOTO B 3asBUTEIILHOM MOPSIKE
H/IC, He noasiexkanu NpUuMEHEHUIO.

OTMeHsAsT TpUHATBIE 10 Jedny CyaeOHble aKThl M OTKa3bIBas
B Y/IOBJICTBOPEHUHN  3asBJICHUs, AapOUTpPaXHBIA Cyl  OKpyra cocCajics
Ha rosoxkeHns 1. 24 cr. 176" HK P® 1 HCXOMHI U3 CIEIYIOIIEro: MOCKOIbKY
HaJIOTOIJIATENbIIMK MTPEACTABUII YTOUHEHHYIO HAJIOTOBYIO JIEKJIApaluio Io
HAC nocine npuHsaTHs uWHCnekuuew pemenuss o Bo3Mmemennn HJIIC B
3asIBUTEJIBHOM MOPSJIKE, HO JI0 3aBEPIICHUSI KaMepalbHON HAJIOTOBOM MPOBEPKH,
CJIeIOBaTEIbHO, CYMMBI, TIOJIyYEHHBIE B 3aIBUTEILHOM MOPSJIKE, U IPOIICHTHI 3
MOJIb30BaHUE OIOKETHBIMU CPEJICTBAMHU TMOJJIEKAT B3BICKAHUIO B OIOJIKET
HE3aBUCUMO OT TOro, Kakas CyMMa Hajora K BO3MEILICHHIO OTpakeHa B
YTOUHEHHOU Jekyiapanuu (OOoJibIlIasi UM MEHbIIAs MO CPAaBHEHUIO C CYMMOM
Hajora, YyKa3aHHOW B paHee TMOJaHHOW JeKJapaluu). YYuThIBas, 4YTO
MPUMCHEHUE HA3BAaHHOTO TIOpsIAKA SIBJISIETCS TPaBOM, a HE O00S3aHHOCTHIO
HAJIOTOTIATEIIBIINKA, TO, MOTydasi U3 OI0JKETa CyMMbI Hajora J0 MPOBEACHUS
KaMepaJbHON HAJOTOBOM MPOBEPKH, HAJIOTOTUIATEIBINK 00sS3yeTCs HE TOJBKO
BO3BPATUTH B OFOKET MBIUIIIHE MOJYYCHHBIM HAJIOT, HO U YIIJIATUThH MPOIECHTHI
3a He3aKOHHOE MOJTy4YeHne OI0HKETHBIX CPEJICTB.

Cynebnas xomnerus BepxoBnoro Cynma Poccuiickoit ®enepamuu
OTMEHHJIa TIOCTAHOBJICHHWE apOUTPAKHOTO CyJa OKpyra W OCTaBWJIa B CHIIC
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pelIeHne cyAa IMEepBOM HMHCTAHIMM M IOCTAHOBJICHUE CyJa aneUSIIUOHHON
WHCTAHIIMU 10 CJIEAYIOIINM OCHOBAHUSM.

[Topsimox Ha4YKMCIIEHUS TPOLEHTOB U UX B3bICKAHUS, YCTAHOBJICHHBIN 1. 17
cr. 176" HK PO, NPEeAyCMATPUBAET, YTO MPOLEHTHl HAYUCIAKOTCSA TOJIBKO
Ha CyMMbl M3JIMIIHE BO3MEIICHHOIO Hajora M JaHHOE€ OOCTOSTENbCTBO
YCTaHAaBJIMBAETCA MO UTOraM MPOBEACHUS KaMEPAIIbHOM HAJIOTOBOM MPOBEPKU H
IIPUHATHS PELICHUS, YKA3aHHOTO B II. 15 HACTOSAIEN CTAThH.

B cnywae mpencraBiieHHsi YTOUHEHHOW HaJIOroBOM Aekiapanuu (m. 24
cr. 176" HK P®) HAmOrOBBIM OpPraHOM TAaKKe MPOBOAUTCS KaMepaabHas
HAJIOroBas MPOBEpPKA B MOPSAJKE, YCTAHOBIEHHOM CT. 88 yKa3aHHOTO KOJEKca,
[0 UTOTaM  KOTOPOM TMPUHUMAETCA pEIICHHEe O BO3MEIICHUH (OTKa3e
B BO3MEIIICHUH ) HAJIOTa.

CnenoBaTresibHO, MPEIYCMOTPEHHBINM 1. 17 CT. 176" HK PO mexanmsm
HAYUCJICHUSI TMPOLEHTOB, HA KOTOPBIA CCHUIAETCA HAJIOTOBBIA  OpTaH,
HE YCTAHABIMBAE€T OCHOBAHUS HAYMCIICHHUS TMPOLUEHTOB MHUHYS MPOLEIYPY
KaMepaJbHOW HAJIOTOBOM ITPOBEPKH.

Takum 00pa3om, HaJOroBbI OpraH He 00JiagaeT Oe3yCIOBHBIM MPABOM
Ha HAYMCIICHUE NPOLEHTOB HAa BCIO CYMMY BO3MEIIEHHOTO B 3asgBUTEIBHOM
NOPSJIKE HAJlora B Cly4ae MPEACTABICHHS HAJIOTOIUIATENIbIIUKOM YTOYHEHHOM
HAJIOTOBOM JICKJIapalrH.

OTMeHa pelleHHs HaJOroBOrO0 oOpraHa O BO3MEIIEHHWHM Hajora
B 3asIBUTEJILHOM TOPSAKE B CBA3U C IMPEACTABICHUEM YTOUHEHHOW HAJIOTOBOM
JeKJlapalii W BO3JIOXKEHMM B CWIY  JaHHOTO  OOCTOSITENIbCTBA
Ha HAJIOTOIUIATENIbIINKA OOA3aHHOCTH IO BO3BpaTy IMOJYYEHHOTO UM
B 3aBUTEJILHOM IOPSAJKE Hajora B OIOKET cama 1o cede He CBUIETENIbCTBYET
O MPOTUBONPABHOCTH  JCUCTBUM  HAJIOrOIUIATEIbIIMKA 10  OKOHYAHUS
KaMepaJIbHOM HAJOrOBOM IPOBEPKU IIPEJICTABICHHOM WM  YTOYHEHHOWU
nekinapauv. TOJIBKO 110 UTOraM NPOBEPKM HAJOTOBBIA OpraH B PEIICHUU
yCTaHaBiIMBaeT (HaKT HAIWYUS WM OTCYTCTBUS H3JIMIITHETO BO3MEIICHUS
HAJIOTOMJIATEBIIMKOM HAJOra U MPUHUMAET PEIICHUE O B3bICKAHUH MPOLEHTOB,
HaYUCISIEMBIX Ha CyMMY U3JAIIHE Bo3MemeHHoro H/C.

Onpeoenenue Ne 303-K1'16-657

28. HajoromaareJbliuKk  BHpaBe o0OpaTuTbcsi B Cyd €
HMYIIECTBEHHBIM TPeOOBaHUEM 0 BO3BpaTe (BO3MENIEHNUHM) CYMM H3JIMIIHE
B3bICKAHHBIX HAJIOTOB, MeHeid M MTPadoB HE3aBMCHMMO OT OCHAPHUBAHUS
HEHOPMATHBHBIX aKTOB HAJIOTOBOT0 OPraHa, HAa OCHOBAaHUM KOTOPBIX
YKa3aHHbIe CyMMbI ObLIIH B3bICKAHBI.
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[lo pe3ynbraraM HaJOTOBOM MPOBEPKH PEIICHUEM HAJIOTOBOIO OpraHa
OOIIECTBY JOHAYUCICHBI HAJIOr Ha MPUObUIb, HAJIOr Ha J0OABICHHYIO
CTOMMOCTb U CYMMbI COOTBETCTBYIOIIUX MEHU U IITPAPOB.

[Tocne yruraTtel ykKa3aHHBIX CyMM OOIIECTBO OOpaTUIIOCh B HAJIOTOBBII
OpraH C 3asiBJICHHEM O BO3BpaTe yIUIAY€HHBIX CYMM HAJIOTOB, IeHH, mTpada, mo
UTOraM PacCMOTPEHHUS KOTOPOro HAJIOTOBBIM OPraHOM MPHUHATHI pelieHUsi 00
OTKa3€ B OCYILIECTBJIICHUU 3a4eTa (BO3BpaTa).

OO6mIecTBO 0OpaTHIIOCH B apOUTPaKHBIN CyJT C 3aIBJICHHEM Ha OCHOBAHUH
cT. 79 HK P® 0 B3pICKaHMM C HAJIOrOBOTO OpraHa paHee NEepPEYUCIIEHHBIX
B OIOJIDKET CYMM HaJIOrOB, TIEHU U mITpada.

PemenneM cyna mepBOil MHCTaHIMK, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUSIMHU Cy/la aleJUSIIIUOHHON HWHCTaHIMU U apOUTPaXHOro Cyna
OKpYra, B YOBJIETBOPEHUH 3asBJICHUS 0TKa3aHO. Cy/bl, pyKOBOJCTBYSICh CT. 23,
82, 89, 100, 101, 101° HK P®, ykazanmm, 4to 0OIIECTBO IOCIE IMPOBEACHUS
B OTHOUIIEHUN HETO BBIE3IHOW HAJIIOIOBOM MPOBEPKHU, MPUHATHS MO €€ UTOram
HaJIOTOBBIM OpPraHOM PEUIEHUs, YIIAThl M0 TAKOMY PELICHHIO JOHAYMCIECHHBIX
HAJIOTOBBIX 0053aTEILCTB HE CIABajO0 YTOUHEHHBIC HAJIOTOBBIC JCKJIapaluu 3a
TOT K€ TEPUOJl, a PEUICHUE HAJIOrOBOTO OpraHa B YCTAaHOBJIECHHOM 3aKOHOM
MOPSAKE HE MPU3HAHO HEJNEHCTBUTEIBHBIM. B CBSI3UM C ATUM CYJIbl HPUIILIA K
BBIBOJIy, 4YTO IPU HEOOKAJIOBAaHUU OOIIECTBOM pPEIICHUS] WHCIEKIUU, MPU
OTCYTCTBUU C €r0 CTOPOHBI YTOUYHEHHOTO JCKJIApUPOBAHUS 3a yKa3aHHBIN
NepuoJ OCHOBAaHWUW [Jii MPU3HAHUS JAaHHBIX CYMM B KaueCTBE H3JIMIIIHE
B3bICKAHHBIX HE UMEETCH.

Cynebnas xomnerus BepxoBuoro Cyma Poccuiickoit ®eneparuun
OTMEHHJIa Ha3BaHHBbIC CyJeOHbIE aKThl M HalpaBuja JIeJI0 Ha HOBOE
pPacCMOTPEHHUE B CY/l IEPBOM MHCTAHIUU IO CJIEAYIOIINM OCHOBAHUSIM.

B cuny n. 1 cr. 79 HK P® HanoromiatenbluK UMEET IPaBO Ha BO3BpAT
W3JIMIIHE B3BICKAHHOTO C HEro Hajiora, KOTOPOE B COOTBETCTBUM C M. 2 TaHHOU
CTaThU MOXET OBITh PEAIM30BAHO MyTEM OOpaIlleHusl B CyJ B TEUCHHE TPEX JIET
cUuTasi CO JIHS, KOTJa JIMIIO0 Y3HAJIO WIM JOJDKHO OBUIO y3HATh O (hakTe
W3JIUIIHETO B3bICKAHMUSI.

Takue cyneOHbIE CIMOCOOBI 3alUTHI TMPaB HAJOTOIJIATENBIIUKOB, Kak
oclapyuBaHWE€ HEHOPMATHUBHBIX TPABOBBIX aAKTOB HAJIOTOBBIX OPraHOB U
UCTPeOOBAHUE U3JIUIITHE B3BICKAHHOIO HAJIOTA, SIBJISIFOTCS HE3aBUCUMBIMH, €CJIH
WHOE TPSMO HE CIIeyeT M3 3aKOHOAATeNbCTBA. [IpyM HaIM4YMM HECKOJIBKHUX
BO3MOXKHBIX CIIOCOOOB 3aIUThI TIpaBa HAJIOTOIUIATEIIBIIUK UMEET IIPaBoO BHIOOpA
Mexay HuUMHU. M30paB KOHKPETHBIM CIOCOO 3alUThl CBOETO IMpaBa, YaCTHBIM
CyOBEKT JTOJDKEH COOJII0IaTh CPOKU U MPOIEAYPHI (B TOM YHUCIE JTOCY/EOHBIC),
KaK OHHM YCTaHOBJICHBI TPUMEHUTEIHHO K 3TOMY CIIOCO0Y 3aIlUTHI MpaBa.

B pamkax HWHUIIMMPOBAHHOW  HAJOTOIIATENBIIUKOM  TPOLETYPhI
00>aroBaHMs CyJ pPelIaeT BONPOC O 3aKOHHOCTH HEHOPMATHUBHOTO MPABOBOTO
aKkTa, a MO €€ pe3ylbTaTaM BO3MOXKHO NPHU3HAHHE HE3aKOHHOIO aKTa
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HEJICCTBUTEIbHBIM, YTO, B YACTHOCTH, MCKJIIOYAET IOCIEAYIONIEE B3bICKAHUE
Hajiora Ha ero OCHOBaHUH.

B TomM crnydae, Korja HaJOrOIJIATENbIIMK WHUIUUPYET MPOLEAYPY
UCTPEOOBAaHUSI HM3JIMIIIHE B3BICKAHHOTO HAJIOTa, CYyJl TAaKXKe PEIIaeT BOIPOC
0 3aKOHHOCTH HEHOPMAaTHBHOIO MIPABOBOTO aKTa, HO II0 €€ pe3yJbraTaM
BO3MOYKHO 00s13aHME HAJIOTOBOTO OpraHa BO3BPATUTh HAJIOT, YK€ B3BICKAHHBIN B
W3JIMIIHEN CyMME€ Ha OCHOBAaHMM HE3aKOHHOTO akTa, 0e3 ero npu3HaHHs
HEJICUCTBUTEIILHBIM.

ITo ykazanHoil mpuumHe B 1. 65 moctaHoBieHus [lnenyma Beiciiero
Apburpaxxnoro Cyna Poccuiickoit @eneparuu ot 30 utons 2013 r. Ne 57
«O HEKOTOPBIX BOIPOCAX, BO3HHUKAIOIIMX MPU MNPUMEHEHUH apOUTPaKHBIMU
cynamu yactu 1niepBod HamoroBoro kopekca Poccuiickon ®enepanum»
Pa3bSICHEHO, YTO NMPU PACCMOTPEHUHM MCKOB HAJIOTOIUIATENIBIIMKOB O BO3BPAaTE
(BO3MEIIICHMH) CyYMM HaJIOTOB, IIeHEW, ImrTpada, a TakkKe O IPU3HAHUHU
HE MOJJICKAIMMUA UCIOJTHEHUI0 MHKACCOBBIX MOPYUYEHUN WJIM MOCTAHOBJICHUU
O B3bICKAHMHM HAJIOra 3a CYET MMYILECTBA HAJOrOIIATEJIbIINKA, BBIHECEHHBIX
HAJIOTOBBIMH OpraHaMu B COOTBeTCTBUM cO cT. 46 m 47 HK P®, cynam
HEOOXOJMMO MCXOIUTh M3 Toro, uro mnojoxeHus HK P® He coxaepxkar
CHEUUANIBHBIX TpeOoBaHUU 00 00s3aTeNbHOM  J0CYAeOHON  mpoleaype
YPETryJIMPOBaHUSI TAaKUX CHOpoB. [lo3ToMy Ha3BaHHBIE HWMYIIECTBECHHBIE
TpeOOBaHUSI HAJIOTOIUIATENIBIIIMK MOXKET TPEAbSIBUTH B CYJ HE3aBUCHMO
OT OCMApUBAHUs HEHOPMATUBHBIX TIPABOBBIX AaKTOB HAJOTOBBIX OPraHOB U
110 OCHOBAaHUSAM B TOM 4YHCJI€ HEOOOCHOBAaHHOCTHM HAYHUCJIEHUS CYMM HaJora,
neHel, mrpada.

ITockonbKy 00IIEeCTBO MCTPEOOBAIO Y HAJIOIOBOTO OpraHa MMEHHO Te
CyMMBI HQJIOTOB, KOTOpbIE OBLIM JIOHAYMCJEHBI B €r0 PCIICHHH, TPEOOBaHHE
O MPEACTAaBJICHUA WM YTOYHEHHBIX HaJOTOBBIX JeKjIapaldid, IO CYIIECTBY,
Oo3HayaeT TpeOOBaHWE O TMOBTOPHOM IIPEJCTABICHUH TeX K€ JeKIIapallui,
KOTOpBIC OBLIN IpEJCTaBICHBI paHee. YKa3aHHOE TpeOOBaHKME HE OCHOBAHO Ha
3aKOHE.

Onpeoenenue Ne 304-K1'16-3143

29. B3HoChI, yIUIauyeHHbIEe WPUAMYECKUMH JMLIAMH HA OCHOBAHUU
MOJIOKEHU M 3aK0HO/1aTeJIbLCTBA, KOTOpbIE ObLIH NPU3HAHBbI
He COOTBETCTBYIOIIMMU Koncruryuumn Poccuiickon Denepauuu
B nocrtanoBjiennu Koncrurtynuonnoro Cyna Poccuiickoii ®Penepauuu
ot 17 urons 2013 r. Ne 13-II, He moajie:kaT BO3MEUIEHHIO 32 CUET Ka3HbI
Poccuiickoit @egepannm.

Ccpunasice Ha nocraHosiieHne KonctutynnonHoro Cyna Poccuiickoi
®enepanuu ot 17 urons 2013 r. Ne 13-I1 (manee — moctanoBnenue Ne 13-I1),
oOmecTBo oOparusiock B ynpasieHue Ilencuonnoro donga Poccuiickoi
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denepalivi B MyHUIIUMIIATLHOM 00pa30BaHuM (Jajiee — yNpaBleHUE) O BO3BpaTe
U3JIMIIHE YIJIAYeHHBIX OOILIECTBOM B3HOCOB B COOTBETCTBUHU ¢ DenepaibHbIM
3akoHOM OT 27 Hos16ps 2001 r. Ne 155-03 «O 10moJIHUTEILHOM COLMAIBHOM
00eCIIeYeHUN UJICHOB JIETHBIX JKHUMAXKEW BO3MYIIHBIX CYIOB TpakIaHCKOU
aBuanun» (mamee — 3aKOH O JOIMOJHHUTEIEHOM COITMATBHOM OOCCIICUCHHH )
B penakuun @DenepanbHoro 3akoHa oT 23 nekabps 2010 r. Ne 360-®3
«O BHecenun wusMeHeHuil B DenepanbHblii 3ak0H «O  JOMOJHUTEIBHOM
COIIMAJILHOM OOECIICUCHUN 4YJICHOB JIETHBIX OJKUMAXEH BO3YIIHBIX CYJIOB
rpaxkaaHckon aBuanumy» (aanee — 3akoH Ne 360-D3).

Otka3 ynpaBieHHUs] B BO3BpAaTEe YKa3aHHBIX CYMM IOCIY>KHJI OCHOBaHUEM
JUTs1 oOpalleHust o01ecTBa B apOUTpakHbIN Cy/l ¢ UICKOM 00 MX B3BbICKAaHUMU.

PemenneM cyna mepBOl MHCTaHIMK, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MIOCTAHOBJICHUEM Cy/a aneUIAIMOHHON WMHCTAHIIMM W apOUTPakKHOTO Cyja
OKpyra, UCKOBBIE TpeOOBaHMs yAOBIEeTBOPEHbI. CyJbl UCXOAUIU U3 TOTO, YTO
OOIIECTBO YIJIAYUBAJIO CIIOPHBIE B3HOCH HA OCHOBAaHUU OTJIEIBHBIX MMOJO0KEHUN
3akona Ne 360-®3, kortopeie  mpusHanbl  KoncturynmonusiM  Cynom
Poccutickonn @enepanuu B nocraHoBiieHuU Ne 13-I1 He cOOTBETCTBYHOIIMMH
Konctutynun Poccuiickonr @enepanun. Cyasl OTMETHIM, 4YTO YKA3aHHE
Konctutynmonnoro Cyna Poccuiickonn ®enepann Ha HEBO3MOKHOCTD
BO3BpaTa YK€ yIUIadeHHbIX CcyMMm wu3 Oromkera Ilencuonnoro dPonpaa
Poccuiickoii @enepaunn B 00IIEM MOPSAAKE HE O3HAYAET JIMIIEHWE OOIIEecTBa
npaBa TpeOoBaTh Bo3MmenieHUs ¢ Poccuiickoit @exepauuu B JHIE €€
(¢uHaHCOBOTO OpraHa no npasuiam ri. 59 'K PO.

Cynebnas komerus BepxoBHoro Cyna Poccuiickoit ®eneparuu
OTMEHMJIa HAa3BaHHBIC CyJCOHbIC aKThl U OTKa3ajia B yJAOBJIETBOPEHUH MCKOBBIX
TpeOOBaHMIA 1O CIEAYIONUM OCHOBAHUSIM.

B cuny n. 12 u. 1 cr. 75 ®DenepanbHOro KOHCTUTYLUHOHHOI'O 3aKOHA
or 21l mrona 1994 r. Ne 1-®K3 «O Koncrurynmonnom Cyne Poccuiickoit
Oenepanun» (manee — 3akoH o Koncturynuonnom Cyae Poccuiickoit
®enepauun) B nocraHoBieHud KoncrturymumonHoro Cyna Poccuiickoit
denepalui B 3aBUCUMOCTH  OT XapakTepa paccMaTpuBaeMOro BoIpoca U
MPUMEHUTEIPHO K KOHKPETHBIM IMPABOOTHOIICHUSIM MOXET OBbITh OMNpEAeiiCH
MOPSZIOK €r0 BCTYIUICHUSI B CHIIy, a TaKXe MOPSIOK, CPOKH U OCOOCHHOCTH
WCIIOJTHEHUS.

B mnocranoBnennn Ne 13-I1 Koucturymmonnsii Cyn Pocculickoi
denepau  UCKIIOUMII BO3MOXKHOCTH BO3BpaTa, 3adyeTa B CYET OyAyIIux
IJaTeXxel CyMM B3HOCOB Ha JOIUIATy K MEHCHUU YJI€HAM JIETHBIX JKHUIAKeH
BO3AYIIHBIX CYyJIOB TrpaxaaHckoi aBuammu 3a 2010 roxa, ymjgayeHHBIX WIH
B3BICKAHHBIX MO MpaBwiIaM 4. 2 cT. 4 3aKoHa O JOMOJHUTEIHLHOM COLUUAIBHOM
obecricueHun (B pemakinum 3akoHa Ne 360-D3), a Takke BO3MOXKHOCTB
nepecMoTpa B CBsI3M NpuHATHEM TmocTaHoBieHuss Ne 13-I1 BcTynuBHIMX B
3aKOHHYIO CHJIy Y HUCIIOJHEHHBIX MOJHOCTHIO PEIICHHI O B3bICKAHUU JaHHBIX
B3HOCOB U Cy/I€OHBIX aKTOB, KOTOPBIMU TaKUE PEIICHUS MTPU3HAHBI 3aKOHHBIMH.
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B ompenenenun ot 8 nexadps 2015 r. Ne 2737-O-P KoHCTUTYITMOHHBIN
Cyn Poccuiickoit ®enepanii  yTOYHWJI HEKOTOpPBIE AaCHEKThl IMOPSAKA
ucnonaHeHus noctaHoBieHuss Ne 13-I1. B cooTBercTBUM € 3TOMl MPaBOBOM
MO3UIIMEH  TMOPSJOK  WCHOJHEHHS  yIOMSIHYTOTO  MOCTAHOBJICHUSI  HE
MpEnoiaraeT BOCCTAHOBJICHUS MPAaB aBUAKOMIIAHUN — IJIATEIBIIIMKOB B3HOCOB
Ha JoIiaTy K TIGHCHMM YJIE€HAM JIETHBIX OJKHUMIaXeH BO3AYIIHBIX CYJIOB
TPaXIAHCKOW aBHAITMHU, KOTOPHIE YIUTATHIN (MU C KOTOPBIX OB B3BICKAHBI)
nanHble B3HOCHI 3a 2010 rox ¢ ywyerom mpeanucanus 4. 2 cT. 4 3akoHa O
JOTIOJIHUTEILHOM COI[MaIbHOM obOecrieueHur (B peaakuuu 3akoHa Ne 360-D3).
COOTBETCTBYIOIIIME CYMMBI B3HOCOB JIOJDKHBI CUUTAThCS  YIUIAYEHHBIMU
(B3bICKAHHBIMU ) HA 3aKOHHOM OCHOBAHUHU.

Takum oOpazoM, cyneOHBbIE aKThl CYJOB HIKECTOSIIMX WHCTaHIUN
npotuBopedar c¢r. 6 u 79 3akona o Konctutymumonnom Cynpe Poccuiickoi
denepanum.

Onpeoenenue Ne 305-2C15-10514

IX. Ilpakmuxa npumenenusa Kooexca Poccuiickoit @edepayuu 06
AOMUHUCMPAMUBHBIX NPAGOHAPYUIEHUAX

30. Ilocie BCTyIIEHHST B CHJIY 3aKOHa, HCKJIKYAKOUIETro
aJMMHUCTPATHBHYI0 OTBETCTBEHHOCTb 32  OINpeJeJieHHOe JesiHHe,
HEHCNOJIHEHHOEe (MOJHOCTHI0O MJM B YacTH) K MOMEHTY YCTpPaHeHUs:
OTBETCTBEHHOCTH IIOCTAHOBJIEHHME O HAa3HAYEHMH AJMUHHMCTPATHBHOIO
HAKa3aHHUA MCIOJTHEHHUIO He MOJIEKHT.

IlITpa¢, B3pICKAHHBIA HA OCHOBAHMM MOCTAHOBJICHHS 0 HASHAYCHHH
aJMHUHUCTPATUBHOI0 HAKA3aHMUSA IOCJ€ BCTYIUICHUS B CHJIY 3aKOHa,
HCKJIIYAKIIEr0 aAMUHHUCTPATUBHYK) OTBETCTBEHHOCTH 32 COBEPLICHHOE
AesiHu e, MOJICKUT BO3BpAaTy.

[TocTanoBneHnem roCyAapCTBEHHOTO Ka3€HHOTO YUpEKACHUS
roposna MockBbl «Opranu3aTtop MnepeBo3oK» (naigee — yupexaenue) 2012 r.
0011eCTBO MIPUBJICUECHO K aIMUHUCTPATUBHOU OTBETCTBEHHOCTH,
npenycMoTpeHHou 4. 2 cr. 10.7 3akona ropoga Mocksel oT 21 Hos0ps 2007 T.
Ne 45 «Konekc ropoga MockBbl 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSIX)
(manee — KoAIl MockBbl), C Ha3HAuUe€HHWEM HaKa3aHUs B  BUJE
aIMUHUCTpaTUBHOrO 1mTpada (najgee — TIOCTAHOBJIEHHWE O Ha3HAYEHUH
aJIMUHUCTPATUBHOTO HAKA3AHMS).

B coorBerctBun ¢ m. 1.2 nocrtaHoBneHusi IIpaButenbctBa MOCKBBI
ot 2 anpenst 2013 r. Ne 186-I1IT «O mepax mo opranu3and TPaHCIIOPTHOTO
oOcCiTy’)kMBaHHUsI HaceleHuss B ropoie MockBe» (nanee — TOCTaHOBJICHUE
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No 186-111T) VCKJIIOUCHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTH
3a MpaBOHAPYLIEHUE, BMEHEHHOE OOLIECTRY.

VYkazaHHOE OOCTOSITENIbCTBO MOCIY>KHJIO OCHOBaHHUEM JUIsl OOpallieHus
o0IecTBa K YUYPSKICHUIO C 3asABICHHEM O TMPEKPAINICHUN WCTIOTHEHUS
MOCTAHOBJICHUSI O HA3HAYCHUM aIMUHUCTPATUBHOIO HAKa3aHUsI B COOTBETCTBUU
¢ mosioxeHusimu cT. 1.7 mu . 2 ct. 31.7 KoAIl PO.

[TockonpKy Ha3BaHHOE 3asgBICHUE OOIIECTBA HE OBLIO PACCMOTPEHO
yUpEeXJIEHUEM, OOIIECTBO OOpaTHIIOCh B apOUTPaKHBIM CyJ C 3asBICHUEM
O MMPU3HAHWKM HE3aKOHHBIM  O€3MCUCTBHUS  YUPEKICHHUS, BBIPA3UBIIETOCS
B HEPACCMOTPECHHUM 3asBJICHUS O MPEKPAIICHUU HCIOJIHEHUS MOCTAHOBICHUS
O Ha3HAYCHUHM AJMUHUCTPATUBHOTO HAKa3aHUs U 00 O00s3aHUU YUPEKICHHUS
MPEKPATUTh UCTIOJHEHUE YKA3aHHOTO MOCTAaHOBJICHUSI.

BerynuBimiuM B 3aKOHHYIO CHUJTy pEIIEHHEM apOUTPaKHOro Cyja 110
JPYroMy JieJly TpU3HAHO HE3aKOHHBIM YKa3aHHOE O€3/IeHCTBUE YUPEKIICHUS U
Ha YYPEKICHHE BO3JIOKEHA O0OSI3aHHOCTh PACCMOTPETh 3asBICHUE OOIIeCcTBa
O MpEeKpaIIcHUU WCTIOJTHEHUS MTOCTAHOBJICHHS 0 Ha3HAYCHUU
aIMUHUCTPATUBHOTO HAKa3aHMUSI.

OnHako BO30YXKIEHHOE€ Ha OCHOBAaHWHU IMOCTAHOBJICHUS O Ha3HAYCHUU
aIMUHUCTPATUBHOTO  HAKa3aHUsI HCIOJHUTEIBHOE TMPOU3BOJICTBO  OBLIO
OKOHYEHO IMOCJIe BCTYIUICHUS YKAa3aHHOIO PEIICHUS CyAa B CUIY (PAaKTHYECKOTO
WCIIOJTHEHUS — B3bICKaHUS C OOIIEeCTBA HA3HAYEHHOTO aJIMHHUCTPATUBHOIO
mrpada.

[Tonarasi, 4YTO TMOCTAaHOBJIEHHME O HA3HAYCHUH AJIMUHUCTPATUBHOIO
Haka3aHus ObLJI0O HE3aKOHHO HMCIOJHEHO TMOCJE€ BCTYIUICHHUS] B 3aKOHHYIO CHUITY
ITIOCTAHOBJICHHUS No 186-I1I1, YCTPaHUBILIETO aIMUHUCTPATUBHYO
OTBETCTBEHHOCTh 3a COJCSHHOE, OOIIEeCTBO OOPATHIIOCh K YUPESKICHHUIO C
3asiBJICHMEM O BO3BPATE B3LICKAHHOTO aJIMUHUCTPATUBHOTO mITpada.

Otka3 yupexaeHus B Bo3Bpare IuTpada TOCIYXHI OCHOBaHHEM
JUTst oOpatiieHust o01ecTBa B apOUTPaKHBIA CyJl C 3asBJICHHEM O MPU3HAHUHU
HE3aKOHHBIM A3TOT0 OTKa3a U 00 O0OS3aHUM BO3BPATUTh YKAa3aHHYIO CYyMMY
mrpada.

PemienneM cyna mnepBOl WMHCTAHIIMH, OCTaBJIICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUSIMU CyJla amneUIIIIUOHHOM WHCTAHIIMM U apOUTPakKHOTO cyJa
OKpyra, B YJIOBJIETBOPEHUHU 3asBJICHUSI OTKa3aHO. CcChUIasCh Ha MOJOXKEHUS CT.
1.7, m. 2 ct. 31.7, u. 1 ct. 31.8 KoAIl P®, n. 33.2 nocranoBnenus llnenyma
Bepxosnoro Cyna Poccuiickoit ®enepamuu ot 24 mapra 2005 1. Ne 5
(B penakmuu ot 19 nexadpst 2013 r.) «O HEKOTOPBIX BOMPOCAX, BOZHUKAIOITUX Y
CyI0B IIPU IPUMEHEHUHU Konexkca  Poccuiickon denepanuu 00
aIMUHUCTPATUBHBIX TPABOHAPYIICHUSIX», CYAbl TPUIUIM K BBEIBOAY 00
OTCYTCTBUHU Y YUPEKIACHUS OCHOBAHUH JJISI pACCMOTPEHUS 3asiBJICHUS 00111eCcTBa
O BO3BpaTe B3bICKAHHOTO aIMUHUCTPATHUBHOTO IITpada, MOCKOJIbKY K MOMEHTY
oOparteHusi 00IecTBa ¢ HA3BAaHHBIM 3asIBJICHUEM MOCTAHOBJICHUE O HA3HAYCHUU
aIMUHUCTPATUBHOTO HAaKa3aHUs ObLIO UCIIOJTHEHO.
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Cynebnas kosterusi BepxoBHoro Cynma Poccuiickoii ®eneparuu
OTMEHMJIa Ha3BaHHbIE CyJeOHbIE aKThl M HalpaBuja JIeJJ0 Ha HOBOE
paccMOTpPEHHUE B CyJI IEPBOM MHCTAHIIUH T10 CIAEAYIOIIUM OCHOBAaHHSIM.

N3 cucremuoro tonkoBanus 4. 2 ¢t. 1.7, m. 2 ct. 31.7, c1. 31.8 KOoAII PO,
a TaKKe pa3bsCHEHUU, coaepxkamuxcs B M. 33.2 mocraHoBieHus [lnenyma
BepxoBHoro Cynma Poccuiickoit ®enepanuu ot 24 mapra 2005 r. Ne 5
(B pemaxiuu ot 19 ¢eBpans 2013 r.) «O HEKOTOPHIX BOMIPOCAX, BOSHUKAIOIIUX Y
cynoB npu npumeHenun  Konmekca  Poccuiickoii  ®denepaunu 00
aIMUHUCTPATUBHBIX MpPAaBOHAPYIIEHUSIX» W T. | mnocraHoBienus I[lnenyma
Beicmiero Apoutpaxknoro Cyna Poccuiickoit @eneparun ot 22 utonsa 2012 r.
Ne37 «O HEKOTOpBIX BOIpOCAaX, BO3ZHUKAIIMX IPU  YCTPAHECHUH
OTBETCTBEHHOCTH 3a COBEpIICHHE IyOJIUYHO-TIPABOBOTO MPaBOHAPYLICHUSY,
CIE€AyeT, YTO IOCJHE MPUHATHUS 3aKOHA, MCKIIOYAIOIIEr0 aJMUHHCTPATUBHYIO
OTBETCTBEHHOCTh 3a COJIESTHHOE, HEHCIIOJIHEHHOE (TIOJHOCTHIO WJIM B YaCcTH) K
MOMEHTY YCTPAHEHUSI OTBETCTBEHHOCTHM IIOCTAHOBJEHHWE O HAa3HAYCHUH
aAMUHUACTPATUBHOTO HAKa3aHUS UCIIOJHEHUIO HE TTOJICIKHUT.

B nensx peanusanuu nonoxxkenuu 4. 2 cr. 54 Koncrurynnn Poccuiickon
®denepanuu, COriaacHO KOTOPBIM, €CIIM IOCIE COBEPIICHHS MPAaBOHAPYLIECHUS
OTBETCTBEHHOCTh 3a HEr0 YCTpAaHEHA WJM CMATYeHa, MPUMEHSETCS HOBBIN
3aKOH, MPHUBJICKAIONIMMA K OTBETCTBEHHOCTH OpraH oOO0s3aH MPUHITH MEPhI K
TOMY, YTOOBI MCKJIIOUUTH BO3MOKHOCTh HECEHHS JIUIIOM OTBETCTBEHHOCTH 3a
COBEPILIEHNE TAKOr0 MyOJWYHO-IIPABOBOIO MPABOHAPYIIEHUS MOJHOCTBIO JIMOO
B yacTu. JlaHHasi 0053aHHOCTh MOXKET OBITH BBIMOJHEHA OPTAaHOM MOCPEICTBOM
KaK OTMEHBI BBIHECEHHOTO WM (MO0 HIKECTOSIIUM OpPTraHOM) PEIICHUS
(mocTaHOBIIEHUS) O TMIPUBJICUCHUH K OTBETCTBEHHOCTH, TaK M MPEKPAIIECHUS €ro
UCIIOJIHEHUSI (KaK 9TO, B YaCTHOCTH, ycTaHOBJeHO 1. 2 cT. 31.7 KoAll P®) B
HEUCTOJHEHHOW K MOMEHTY YCTPaHEHUSI OTBETCTBEHHOCTH YacTH, B TOM YHCIIE
MyTeM OT3bIBA HMHKACCOBBIX IMOPYYEHUN M3 OAHKOB HJIM COOTBETCTBYIOIIETO
UCIIOJIHUTENILHOTO JIOKYMEHTa Y CyIeOHOro mpucraBa-ucnoigHutens. B
VOOMSIHYTBIX ~ ClIly4asix  CyJAeOHbId  TMPUCTAB-UCIOJHUTEIh  MpEeKpaliaer
UCIIOJHUTEILHOE  MPOU3BOJACTBO IO OCHOBAHUSAM,  IPEAYCMOTPEHHBIM
COOTBETCTBEHHO mm. 5 wiu 6 4. 2 cT. 43 denepanbHOro 3aKoHa OT 2 OKTIOps
2007 r. Ne 229-®3 «OO0 UCMOIHUTEILHOM MPOU3BOACTBE» (ajiee — 3aKoH 00
UCIIOJIHUTENILHOM NPOU3BOJICTBE), MM OKaH4YMBaeT ero (1. 4 4. 1 ct. 47 3akoHa
00 UCTIOJHUTEIIBHOM MPOU3BOCTBE).

ITpu sTom mnonoxenusa 0. 2 cr. 31. 7 KoAlIl P® Boznarator Ha Ccynblo,
OpraH, JOJDKHOCTHOE JIMIIO, BBIHECHIMX TIOCTAHOBJIEHHWE O Ha3HAYEHUU
aIMUHUCTPATUBHOTO HaKa3aHWs, OOS3aHHOCTh COBEPIIUTH COOTBETCTBYIOIINE
JNEUCTBUSL IO MPEKPAIICHUIO HMCIOJHEHUS 3TOT0 MOCTAHOBJIEHUS HE3aBHCHUMO
OT OOpalleHus JINIA, TPUBJICUEHHOTO K aJMHUHUCTPATUBHOW OTBETCTBEHHOCTH,
C COOTBETCTBYIOIIMM 3asiBlicHHeM, a nmnojoxeHuss cr. 31.8 KoAIl P®
YCTaHaBIIMBAKOT JJIs COBEPLICHUS] HA3BaHHBIX JECUCTBUM TPEXIHEBHBIN CPOK CO
JTHS BO3HUKHOBEHHUSI OCHOBAHUS JJIsI pa3pelieHus COOTBETCTBYIOIIETO BOIpOca.
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B paccmarpuBaeMoM cilydyae TakKMM OCHOBAHHMEM SIBIISIETCS BCTYIUIEHHE B CHILY
3aKOHA, UCKJIFOYAOILEro aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD 32 COJIESTHHOE.

B HacroseM gene yupexIeHHE HE COBEPLIMJIO HIPETyCMOTPEHHBIE
JNEUCTBUS MO MPEKPALICHUIO HCIIOIHEHUS] IOCTAHOBJIEHHWS O Ha3HAYCHHUH
aJIMUHUCTPATUBHOTO HaKa3aHUs JaXke NpU HATWYUM 3asBICHUS OOIIECTBa,
YTO MPUBEJO K HCIOJHEHUIO MOCTAHOBJIEHUS, HE MOJJIEKAIIEr0 MCIOJIHEHUIO
B CHJIy 3aKOHA, U HapyUICHHUIO MpaB U 3aKOHHBIX MHTEPECOB OOIECTBA B BUJC
B3BICKAHHUS C HETO aIMUHUCTPATUBHOTO IITpada.

[Ipyn HaMumMm OOCTOSTENBCTB, CBA3AHHBIX C HE3AKOHHBIM HMCIIOJHEHUEM
IIOCTAHOBJICHHSI O HAa3HAYCHUM aJMUHUCTPATUBHOTO HAKa3aHUS IOCJE
yCTpaHEHUs aIMUHUCTPATUBHON OTBETCTBEHHOCTH, YUPEXKACHUE JAOHKHO OBLIO
paccMOTpeTh 3asBICHUE OOIIECTBA O BO3BPATE€ HE3aKOHHO B3BICKAHHOIO
aJIMUHUCTPATUBHOIO MITpad)a U COBEPUIMTH COOTBETCTBYIOLIUE JAEUCTBUS IO
BO3BpaTy U3 OI0/KETa CIIOPHOM CyMMBI aJIMUHUCTPATUBHOIO IITpada B paMKax
MOJIHOMOYHM, TPEIOCTABIIEHHBIX €MY OOP)KETHBIM 3aKOHOJATELCTBOM.

IIpy HOBOM pAacCMOTpPEHUM Jeja CydaM CIEIyeT, B YaCTHOCTH,
YCTAaHOBUTH HAJIMUYWE WM OTCYTCTBUE Y YUPEKICHUS MMOJTHOMOYUIN HA IPUHSITHE
pElIeHHs] O BO3BpaTe M3JIMIIHE YIUIAYEHHBIX (B3bICKAHHBIX) IITpapoB U IpPH
HEOOXOJAMMOCTA pEUIUTh BOMPOC O TMPUBICYEHUU K YYacCTUIO B Jeje
COOTBETCTBYIOILETO JIMIA, 00JIa1al0IEr0 HA3BaHHBIMH [TOJITHOMOYHSIMHU.

Onpeoenenue Ne 305-A/116-4593

X. Hpakmuka RPUMEHEHUA MAMOINHCEHHO20 3AKOHOOamenbCcmaea

31. TamokeHHasi CTOMMOCTH TOBapa, BBO3MMOIO IO JOrOBOPY
JIU3UHIA, OmpeeasieTcss MCXOAS M3 CTOMMOCTH MpeAMeTa JM3UHIra, a He
COBOKYIHOCTH JIM3UHTOBBIX IUIATEkKeil, BKIKYAKIINX B ce01 B TOM YHCJe
BO3HATpakKJIeHue JU3UHTOBOH KOMIIAHUM.

Bo wucnonHeHwe 3aKIFOUEHHOrO OOIIECTBOM (JIM3MHIOMOJY4YaTeNlb) M
KOMITaHUEW (JIM3UHTOJaTeNb) JOTOBOPA JIM3UHTA (Jlajee — KOHTPAKT) OOLIECTBO
JIOCTaBUJIO Ha Ttepputoputo Poccuiickoir denepannri MpeaIMET JIU3UHTA B
paMKax TaMOXEHHOTO pEXHMa «BPEMEHHBIA BBO3» C OrpPaHUYECHUEM
UCITIOJIb30BAHUS TOJIBKO B MEXKIYHAPOIHBIX NIEPEBO3KAX.

BnocnencTeuu, ¢ LENBIO OCYIIECTBUTh BBO3 BBIIIEHA3BAHHOIO TOBapa
7u1st cBOOOAHOTO OoOpareHuss Ha TteppuTopun Poccuiickoit @Denepanuu u
U3MEHUTh TaMOKEHHYIO MPOLEAYPY «BPEMEHHBII BBO3», 00IIECTBO, BHICTYIHB
B KayecTBe JeKJapaHTa, IMOJaj0 B TAMOXEHHBIH OpPraH COOTBETCTBYIOLIYIO
JEKJIapaluIo.

B cBs3u ¢ oOHapykeHHMEM TPU3HAKOB, YyKa3blBalOUIMX Ha TO,
YTO 3asBJICHHbIE  NpU  JACKJIAPUPOBAHUU  CBEACHUS  MOTYT  SIBJSITHCA
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HEJIOCTOBEPHBIMHU, TaMOYKEHHBIM OPraHOM BBIHECEHO PEIICHUE O MPOBEIACHUU
JOTIOJIHUTENIBHON IPOBEPKHU.

[To pe3ynbTaTaM [IOMOJHUTEIBHON NPOBEPKU TaMOKEHHBIM OPTaHOM
IOPUHATO PEIIEHHE O KOPPEKTHUPOBKE TaMOXEHHOW CTOMMOCTH TOBAapOB,
COrJIaCHO KOTOPOMY TaMOKE€HHAsi CTOMMOCTB IOJUJIEKUT ONPEACIICHUIO UCXOS
U3 o0meld CyMMBbl BCEX JIM3MHIOBBIX IUIATEXEH M pacxofoB IO JOCTaBKe
IPEIMETOB JIM3UHTIA.

OO6miecTBO 00OpaTuioCh B apOUTpPaXHBIA Cyd C 3asBJICHHEM K
TaMO>KEHHOMY OpraHy O MPU3HAHUM HE3aKOHHBIM PEIICHUS O KOPPEKTUPOBKE
TaMO>KEHHOW CTOMMOCTH TOBApOB.

PemenneM cyna mepBOil MHCTaHIMK, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUEM Cy/a aneJuUISIIIMOHHOW HMHCTAaHIIMM MU apOUTpPakKHOTO cyjaa
OKpyTa, B yIOBJIETBOPEHUHN TpeOoBaHUs oOIiecTBa 0TKa3aHo. CyJbl TPUIILTH K
BBIBOJIy O TOM, 4TO, ucxons u3 cT. 4 Cornamenuss mexny [IpaBurenbcTBoM
Pecnyoniuku  benapycw, IlpaBurensctBoMm  PecnyOnmku  Kazaxcran
[IpaButensctBOM Poccuiickoit ®enepaunun ot 25 sguBaps 2008 .
«OO0 onpeneneHuy TaMOKEHHON CTOMMOCTH TOBapoOB, IMEPEMEIIAEMBIX Yepe3
TaMOXEHHYIO TPaHUIy TaMOXEHHOro coro3a» (manee — Cornamenue), cT. 19
3akona Poccuiickoin @enepamuu ot 21 mas 1993 r. Ne 5003-1 «O taMmokeHHOM
Tapude», a Takxke cT. 28 DeaepanapbHOro 3akoHa ot 29 okTs0psa 1998 r. Ne 164-D3
«O (¢unHaHCOBOM apeHae (IM3UHTE)», JHU3UHTOBBIC IUIATEKU SIBIISIOTCS
CTOMMOCTBIO  CHI€IKH, TMOJUIeKAIEH MCHOJb30BAHUIO TPU  OINPEACICHUH
TaMOXEHHOW CTOMMOCTH TOBapa, BBE3EHHOIO IO JOrOBOPY (PUHAHCOBOM
apeH bl (JIM3MHTA).

Cynebnas xomierus BepxoBuoro Cyna Poccuiickoit ®eneparuu
OTMEHHJIa Ha3BaHHBbIC Cy/eOHbIE aKThl M HalpaBuja JIeJI0 Ha HOBOE
pPacCMOTPEHHUE B CY/I IIEPBOM MHCTAHIUU IO CJIEAYIOIINUM OCHOBAHUSIM.

[IppopuTeTHOM OCHOBOM  ONPENEIICHUS  TaMOXEHHOM  CTOMMOCTH
BBO3MMBIX TOBapOB, B COOTBETCTBUMU € M. 1 cT. 2, n. 1 cr. 4 Cornamenus,
ABJIIETCS CTOMMOCTb CHEIKM C OSTUMU TOBapamMM — IeHa, (HAKTUUECKU
yIUTaY€HHAas WIM TOJAJIeXallas yIuiate 3a 3TH TOBapbl MPU UX MNpOAaxe s
BbIBO3a HA TAMOXKEHHYIO TEPPUTOPHIO, JOMOJHEHHAs PSAJOM HHBIX PacxoioB,
MpeyCMOTPEHHBIX CT. 5 CornameHus.

ITog ueHo#, (akTUUECKH YIUIQUEHHOM WM MOJJIeXalleld yrjaTe
32 BBO3UMbIE TOBaphl, B cuiy 1. 2 cT. 4 CornameHus: moHUMaeTcst 0011as cyMMma
BCEX IUIaTeXKeW 3a HOTH TOBApbI, OCYIIECTBICHHBIX WM MOAJIEKAIIUX
OCYILECTBJIICHUIO MOKYIATEJIeM HEMOCPEACTBEHHO MPOAABIY WM WHOMY JIHILY
B [10JIb3Y MPOJABIIA.

N3 OykBasbHOTO coaepkaHusi NaHHbIX HOpM CorniamieHus Ccleayer,
YTO UCHOJIB3YEMOE [JIsl 1IeJIed TaMOKEHHOM OIIEHKH TMOHSATUE «CTOUMOCTD
CHEJKW» HOCUT CHEIUATbHBIA XapaKTEp U OTHOCUTCA JUIIb K TEM IJIaTEXaM,
KOTOPBIE BBICTYMAIOT BCTPEUHBIM MPEAOCTABICHUEM 3a MPUOOpPETaeMbIii TOBAp
(eHa ToBapa), UYTO HE PaBHO3HAYHO COBOKYIHOCTH JIFOOBIX JACHEKHBIX
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0053aT€NbCTB, BO3HMKAIOUIMX U3 TPaXJAHCKO-NIPAaBOBOM cAenku (LieHa
JIOTOBOpA).

JlaHHbId BBIBOJA COOTBETCTBYET CT. VII ['eHepanbHOro cornameHus
o Tapuam u topromie 1994 roma, koTopas B COOTBETCTBUU C M. 3 cT. 1
Coramenus J€XUT B OCHOBE MpUMeEHsAEeMbIX B Pocculickoii @enepanuy npaBuil
ONPEIEIICHNS] TAMOKEHHON CTOMMOCTH BBO3MMBIX TOBAPOB M MPEAIOJIAraeT, 4YTo
TaMOKCHHAsl OLIEHKAa JOJDKHA IPOU3BOJMTBCA HCXOAS W3 JCHUCTBUTEIBHOU
CTOMMOCTH TOBAapOB — IIE€HBI, IO KOTOPOW TAKWE WJIM AHAJIOTMYHBIE TOBAapbI
NPOJAIOTCS WM MPEUIaraloTcs Uil NPOAaXH MPU OOBIYHOM XOJ€ TOPTOBIH
B YCJIOBUSIX ITOJIHOW KOHKYPEHLIUH.

Mexnay TeM COBOKYIHOCTb JIM3MHIOBBIX IUIATEKEH, YIUIAYMBAEMBIX
10 JOTOBOPY BBIKYIHOI'O JIM3MHIA, HE MOXET OBbITh INPU3HAHA CTOUMOCTBIO
CZIEJIKH B CMBICIIE ATOTO IOHATHSA, TPUBEAEHHOM B II. 1 cT. 4 Coryamenus.

Kak npaBuio, TM3MHrOBbIE MJIATEKU BKIIIOYAIOT B CeOsl BOZHArpaXkJeHUE
32 yCIyI'M  JIM3UHITOBOM  KOMIAHWMM, B TOM 4YHUCJIE OIUIATy  YCIYyTH
0 MIPEIOCTABICHNI0 (MHAHCUPOBAHUS (JIU3UHIOBBI MPOIIEHT), CTOMMOCTh
KOTOPOM HE OTHOCHUTCS K IIEHE MPEAMETA JIM3UHIa KaK TOBApA, MOABEPracMoro
OLICHKE B CBSA3M C €r0 BBO30M HA TAMOKEHHYIO TEPPUTOPHIO.

N3noxeHHOe cornacyercs ¢ MpaBOBOM MO3UIMEN, BBIPAXKEHHOW B M. 15
nocraHoBieHuss [lmenyma BepxoBHoro Cyma Poccuiickont ®enepanuun
or 12 mas 2016 1. Ne 18 «O HEKOTOPHIX BOIPOCAX TNPUMEHEHHUS CyIaMH
TaMOKEHHOTO 3aKOHOIATEIIbCTBAY.

IIpr 5TOM TaMOXXE€HHBIE OPraHbl HE JIMIIEHBI IPaBa YIAOCTOBEPUTHCS
B [IPaBWIBHOCTH JEKJIAPUPOBAHUS TAMOXXEHHOM CTOMMOCTH JIM3UHI'OBOI'O
UMYILECTBA, €CJIM MpPHUBEICHHbIE B JIOTOBOPE JIM3MHTa (BBITEKAOIINE
U3 c(hOpPMYJIMPOBAHHBIX B HEM YCIIOBUH O CTPYKTYpE€ JIM3UHIOBBIX IJIATEKEN)
CBEJICHMS O BBIIJIAYMBAEMOW JIM3UHIOIIOIYYaTeNIEM LIEHE NIPEAMETOB JIU3UHIA U
(UM) JM3WHTOBOM MPOIIEHTE, HCIOJIb3yeMble JEKJIAPAaHTOM IpHU 3asBICHUU
TaMOKEHHOU CTOMMOCTH, COAEPKaT IPU3HAKNA HETOCTOBEPHOCTH.

JlaHHBIE NPU3HAKKM MOTYT IPOSIBIATHCS, B YACTHOCTH, B 3HAYUTEIBHOM
OTJIMYMU 3a5BJICHHON B OTHOIIEHHM JIM3MHTOBOTO MMYILECTBA LIEHBI (pa3mepa
3aTpaT JM3UHIOJATeNsl HAa NPUOOpPETeHHE MpeaMeTa JU3UHra, BO3MEIIAEMbIX
€My B COCTaBe JIM3UHIOBBIX IUIaTeXeH) OT LEeHOBOHM  uH(poOpMaluu,
colepkaieiicss B 0a3ax JaHHBIX TaMOXXEHHBIX OpraHoOB, IO CHIEIKaM C
WJECHTUYHBIMA WJIA OJHOPOJHBIMM TOBapaMu, BBE3EHHBIMHM HAa TaMOXXEHHYIO
TEPPUTOPHUIO TPU COMMOCTABUMBIX YCJIOBHUAX, @ B CIydae OTCYTCTBUSI TaKUX
CIENIOK — JAHHBIX MHBIX O(UIMATIBHBIX WJIK OOIIENPU3HAHHBIX HCTOYHHKOB
uHboOpMallMy, BKIOYash CBEACHMS  M3TOTOBHUTENEH UM O(PUIHMATBHBIX
pPacIpOCTPAHUTEIEN TOBAPOB, a TAKKE TOBAPHO-LIEHOBBIX KaTAJIOIOB.

Onpeoenenue Ne 309-KI1'16-1524
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XI. IIpoueccyanvhnuie 6onpocot

32. AKT opraHa MeCTHOI0 CaMOYIPABJICHHUSI, OMNpeaesIIOuNi
KOHKPETHYK) TapaHTHPYIOIIYI0 OPraHu3anui0 (CIHUCOK OpPraHu3anmii)
YCJIYT BOAOCHAOKeHUA U (UJ1M) BOJOOTBEIeHUS, ABJISAETCS HEHOPMATUBHBIM
H C Y4YeTOM CYOBEKTHOI0 COCTaBa CIHOPAa TMONJIEKUT OCIAPUBAHUIO
B apOUTPAaKHBIH Cy/.

B cayuae, korma cya oOmeil HPUCAMKIMH OTKAa3aJ 3asBUTEJIIO
B PACCMOTPEHMH 1no CyLIECTBY ero TpeOOBaAHMS BBHY
HEMOABEAOMCTBEHHOCTH Jejia J3TOMY CYyAy, apOMTpPa:KHbId Cyd 00f3aH
NPHUHATH U PACCMOTPETH M0 CYLECTBY TaKOe TpedoBaHMe.

OO611ecTBO 00paTUIIOCh B apOUTPAKHBIN CYJ] C 3asBJIICHUEM O MPU3HAHUU
HEJICUCTBYIOIIMM  TMOCTAaHOBJEHUS  QJMUHUCTPALMM  MYHUIHUIAIBHOTO
o0pa3oBaHUsl, KOTOPBHIM OOINECTBO BKJIIOYEHO B MEpPEYEHb TapaHTUPYIOIINX
OpraHu3alui JUIsl [EHTPAJTM30BaHHON CUCTEMBI XOJIOJHOTO BOJOCHAOXKEHUS U
(W) BOAOOTBEAEHUS B 3TOM MYHHULMIIAIILHOM OOpa3oBaHWU, U 00 00s3aHUU
YCTPAaHUTh HApPYIICHHE MPaB M 3aKOHHBIX MHTEPECOB OOIIECTBA MOCPEICTBOM
WCKIIFOUYECHHS U3 MPWIOKEHUN K MOCTAaHOBJICHHUIO YKa3aHHsA Ha €ro CTaryc Kak
rapaHTHpYIOUIEH opraHu3aury. B 3asBieHnn o01IecTBO TakKe COCIANIOCh Ha TO,
YTO paHee ONPEJEICHUEM Cy1a OOILIEH IOPUCIUKIIMN €My OTKa3aHO B MPUHATHH
QHAJIOTMYHOI'0 3asBJICHHUS CO CCHUIKOM Ha IoJIoKeHus 4. 1, 2 ct. 27, m. 2 u. 1
cT. 29 AIIK P®.

Cyn yxazaj, 4To, UCX0i U3 CyOBEKTHOTO COCTaBa yYaCTHUKOB CIIOPHBIX
IPABOOTHOLIEHUH, 3asBJIEHUE OOIIEeCTBa HEMOJBEJOMCTBEHHO CyAy oOOuIei
IOPUCIUKIIMA U OTHOCUTCS K KOMIIETEHIIUU apOUTPaX)KHOTO CY/a.

OmnpenenenreM apOUTPaXKHOTO CyJa MEPBOM HMHCTAHIIUU, OCTaBICHHBIM
0e3 U3MEHEHMs MMOCTAHOBJICHUEM apOUTPaKHOTO CyAa OKpyra, MpOW3BOJCTBO
o JIeJy TpekpaiieHo co cceuikod Ha m. 1 4. 1 cr. 150 AIIK P®. Cyas
UCXOIWJIM M3 TOro, 4YTO oOcHapuBaeMoe OOIIECTBOM IOCTaHOBJIEHUE
aIMUHUCTPALIMM TIPEACTaBIseT cCOOOM HOPMATHBHBIM TNPABOBOM aKT OpraHa
MECTHOTO CaMOYIpaBJeHUs, HE MOJJICKAIINI OCHapUBaHUIO B apOUTPaKHOM
cyne. OTkJoHsS 1OBOA 3asBUTENsE 00 OTKaze cyAa OOlIeld IOPUCAUKIHMHA B
NPUHATUU COOTBETCTBYIOUIETO 3asBJIEHHA OOIIECTBA, CYAbl COCIAIUCh Ha
HEMPUHATUE UM MeP K 00XKaJTOBAHUIO ONPEEICHUS Cy1a 001EeH IOPUCANKLINN.

Cynebnass kosuterusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHHJIa Ha3BaHHBIC Cy/eOHbIE aKThl M HalpaBuja JIeJI0 Ha HOBOE
pPacCMOTpPEHHUE B CyJ IEPBOM MHCTAHLMU O CIAEAYIOIIMM OCHOBAaHUSM.

I'ocynapctBo 00s13aHO 00€CIIEUUTh OCYIIECTBICHHE TIpaBa HA Cy/EOHYIO
3allUTy, KOTOpas JOJDKHA OBITh CIPaBEUIMBOM, KOMIIETECHTHOW, IOJTHOU H
abdextuBnolt (m. 4 mocranomieHus Koncturynmonnoro Cyma Poccuiickoit
®enepanuu oT 16 uronst 2004 r. Ne 14-1IT).
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B cootBercTBUM ¢ npuHIUIOM, chOpMyIupoBaHHBIM EBpomneiickum
CyznoMm mo mpaBam 4eNoBeKa, €Clid B TOCYIapCTBE CYHIECTBYIOT JIBE CyIcOHbBIC
CUCTEMBbI U OJHA W3 HUX OTKa3aJlaChb pacCMAaTpPUBATh CIOpP H3-3a OTCYTCTBUS
KOMITETCHIIUH, BTOpas CyaeOHas cucTema o0s3aHa TPHHATH JCIO K CBOEMY
MPOU3BOJICTBY 0€3 MCCJIE0BaHUS BOIPOCAa O KOMIETEHIIUH (ITIOCTAHOBIICHUS OT
24 wmaptra 2005 1. mo neny «baOGypun (Baburin) mpotuB Poccuiickoii
®denepanun» (kamoda Ne 55520/00), ot 22 utons 2006 r. mo gemy «ABakoBa
(Avakova) mnpotuB Poccuiickoit @Denepanum» (kamoba Ne 30395/04),
oT 22 nexabpss 2009 1. mo geny «bessiManHas (Bezymyannaya) mnpoTus
Poccutiickoit @eaepanumy» (3xkamoda Ne 21851/03)).

[IpaBo Ha cyeOHYIO 3alIUTY HAPYIIEHHBIX MPaB U 3aKOHHBIX UHTEPECOB
rapaHTUPOBAHO 3aMHTEPECOBAHHOMY JIMILY MOJOKEHUSAMH CT. 46 KoHCTUTYLIMH
Poccuiickoit @enepanuu, ct. 11 'K PO u ct. 4 AIIK PO.

Ucxons w3 m. 2.5 nocranosinenus [lnenyma Bricuiero ApOuTpa>kHOTO
Cyna Poccuiickoii @enepanyn ot 30 uronss 2013 r. Ne 58 «O HEKOTOPBIX
BOINIPOCAX, BO3BHUKAIOIIMX B CYIEOHOM TNpPAaKTUKE TMPU PACCMOTPEHHUU
apOUTPAKHBIMU CyJaMU JieJl 00 OCIIapMBAHUU HOPMATHUBHBIX MPABOBBIX aKTOBY,
apOUTPaKHBIN CYJ, YCTAHOBUB, YTO CYJI OOIIEH IOPUCIUKIIMU OTKa3al OOIIECTBY
B paccMOTpeHMH  TpeOoBaHUsT 00  OCHAapUBaHMM  IOCTAHOBJICHUS
aMUHUCTPALINH, 00s13aH ObLI IPUHATH U PACCMOTPETH 3agBJIICHUE TI0 CYIIIECTRY.

Kpome TOTO, cyaMu JTaHa HETpaBUJIbHAS KBaJIM(UKaIUs
OCTIapruBaeMoro akTa.

CornacHo 4. 1 cT. 6 u cT. 12 ®deaepanbHOro 3akoHa ot 7 aexadps 2011 r.
No 416-®3 «O BogocHaOKEHUU M BOJIOOTBeIeHUN (nanee — 3akoH Ne 416-D3)
OpraHbl MECTHOIO CaMOYIPAaBJICHUSI TOCEJICHUM, TOPOJCKUX OKpPYIrOB s
KOKJ0M IEHTPAJIM30BAaHHON CHCTEMbl XOJIOJHOTO BOJOCHAOXKEHUS W (UJIN)
BOJIOOTBEEHUS ONPEIEISAIOT FrapaHTUPYIOULYI0 OPTaHU3ALMIO U YCTAHABIUBAIOT
30HBI €€ JeATEIbHOCTH.

I"apanTupyromieit opranusanuei, coraacHo 1. 6 cr. 2 3akona Ne 416-@3,
MPU3HAETCS OpraHu3alus, OCYIIECTBISAIONIAs XOJOJAHOE BOJOCHAOXKEHUE W
(wn1)  BOJOOTBEACHUE, OMNpeleJeHHas  pElIeHueM oOpraHa  MECTHOIO
caMOyTpaBJIeHUs MTOCEIEHHUs, TOPOJCKOTO OKpyra, KOTopas o0s3aHa 3aKII0YUTh
JIOTOBOP  XOJIOJTHOTO BOJOCHAOKEHUS, JIOTOBOP BOJOOTBEACHUS, €IUHBIN
JIOTOBOP  XOJIOJIHOTO  BOJIOCHAOXEHUSI W  BOJOOTBEACHUS C  JIFOOBIM
oOpaTUBIIMMCS K HEW JUIOM, YbU OOBEKTHI MOJAKIIOYEHBI (TEXHOJOTHYECKU
MPUCOEAUHEHBI) K LEHTPAIU30BAHHONW CHUCTEME XOJIOJHOTO BOJOCHAOXKEHUS U
(1K) BOJIOOTBEICHUSI.

AKT opraHa MECTHOTO CaMOYIIPAaBIICHHS, ONPEACNISIONUNA KOHKPETHYIO
TapaHTUPYIONIYIO OpraHU3aIMI0 (CIIUCOK OpTraHU3aIlii) YCIYT BOJOCHAOKCHUS
U (WJIM) BOJOOTBEACHUS, OTHOCUTCS K YUCITY HCHOPMATUBHBIX aKTOB, MPUHSATHIX
B pamKax OpraHU3ANMOHHO-PACTIOPSTUTETHHBIX MTOJTHOMOYHIA
COOTBETCTBYIOIINX OPTaHOB.



114

JlaHHbI akT HE 00JIaJJaeT CYIIECTBEHHBIMU MPU3HAKAMU, YKa3aHHBIMHU B
n. 9 nocranoBinenus IInenyma BepxoBHoro Cyaa Poccuiickoit dDenepannu
ot 29 Hosi6pst 2007 1. Ne 48 «O mpakTHKe pacCMOTpPEHHUS CcyJdaMu el
00 ocrapuBaHUM HOPMATHBHBIX TPABOBBIX AKTOB IOJIHOCTHIO WM B YacTH,
MOCKOJIbKY HE YyCTaHABJIMBAET IPAaBOBBIX HOPM (TIpaBWJ TOBEJCHUS),
00s3aTENBHBIX  JUII ~ HEOMPEACTICHHOTO0  Kpyra  JIMIl, PacCUYUTAHHBIX
Ha HEOJHOKPATHOE TPUMEHEHHUE.

[IpaBooTHOMIEHUS B chepe BOJOCHAOKEHUS M BOAOOTBEICHHUS, B3aUMHBIE
mpaBa W 00sI3aHHOCTH CYOBEKTOB 3TUX MPABOOTHOIICHUHN, YCIOBHUS peaTU3aIiu
UMHA TIpaB W OOS3aHHOCTEW W TOCIEACTBUS HAPYIICHUS BO3HUKAIOT U3
nonoxkennit 3akoHa Ne 416-®3 wu HopmaTtuBHbIX akTOB IIpaBuTenbcTBa
Poccuiickoit denepanuu (Hanpumep, U3 MOCTaHOBICHUS OT 4 ceHTsiops 2013 r.
Ne 776 «O6 yrBepx)aeHuu [IpaBun opraHuzanu KOMMEPYECKOTO y4eTa BOJBI,
CTOYHBIX BOJ», TOCTaHOBJIeHUs OT 29 ceHtsOps 2013 1. Ne 645
«O0 yTBEp)KJIEHUH TUTIOBBIX JOTOBOPOB B 00JACTH XOJIOJHOTO BOJAOCHAOKEHUS
U BOJOOTBEIACHUS», MNocTaHOBIeHUS oT 29 wuronms 2013 1. Ne 644
«O0 ytBepxkaennu [IpaBun X0JI0JHOTO BOJAOCHAOKEHUS U BOJOOTBEICHUS U O
BHECEHUM W3MEHEHHW B HEKOTopble akThl lIpaBurenbctBa Poccuiickoi
deneparuu» W Ip.), HUMEIOINIUX IO OTHOIICHUIO K TMOCTAHOBJICHUIO
aMUHUCTPALIMH OOJIBITYIO IOPUIUYECKYIO CHUITY.

Onpeoenenue Ne 301-K1'15-20284

33. Eciu 10 BbIHeCEHHUSI pelIeHUsl CyJAOM MepBOil HHCTAHUNH
B OTHOIIIEHUHM OTBETYHUKA OyJdeT OTKPbITO KOHKYPCHO€ MPOU3BOJACTBO, CYy/
Ha ocHOBaHuM M. 4 4. 1 cr. 148 AIIK P® poakeH OCTaBUTh MCK
0e3 paccMOTpeHHs, 32 HCKJIIYEHHEM CJy4yaeB, KOIJa  COIJIACHO
3aKOHOATEJbCTBY 0 OAHKPOTCTBE COOTBETCTBYHIIIee TPeOOBAHUE MOKET
OBITH PACCMOTPEHO BHE PAMOK Jiejia 0 0aHKPOTCTBE.

OO6mecTBoM (MOKyIaTeab) U KOMIIAaHUEW (IPOJaBel]) 3aKJII0UEH JOrOBOP
KYIUTA-TIPOJQKH TOMEIIEHUH U JOJM B TpaBe COOCTBEHHOCTH Ha 3€MEINIbHBIH
Y4acTOK.

[IpuobpeTeHHOE HMMYIIECTBO OBLIO OIUIAY€HO OOIIECTBOM B TIOJHOM
o0Beme.

Ccputasicb HE HEHCIOJIHEHHE KOMIIAaHUEH YKa3aHHOro JO0roBopa,
00IIeCTBO 0OPaTUIIOCH B apOUTPaXKHBIN CyJ C UCKOM O MOHYKJICHUH KOMIaHUH
nepenaTh yka3aHHble OOBbEKTHI U OCYHIECTBUTh TOCYJaPCTBEHHYIO PETUCTPALIUIO
nepexojia mpaBa cOOCTBEHHOCTH.

Komnanust oOpaTtuiace co BCTPEYHBIM MCKOM K OOLIECTBY O MPHU3HAHUU
JIOTOBOpA KYTUTU-TIPOIaYKU HEIeHCTBUTEIBHBIM.
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Pemenuem cyaa nepBOod HWHCTAHLIMM, OCTABJICHHBIM 0€3 HW3MEHEHUs
IIOCTAHOBJICHUAMHU CyJa aneUIILMOHHOM MHCTAaHUUU W apOUTPaXHOIO cyAa
OKpyTa, IEpBOHAYAJIbHbIE ~ MCKOBbIE  TpeOOBaHMsSI  YIOBIIETBOPEHBI,
B Y/IOBJIETBOPEHUHN BCTPEYHOIO HCKa OTKa3zaHo. Cylbl HCXOAWIM W3 TOTO,
YTO, ITOJIyYHB BCTPEYHOE MPEAOCTABICHUE IO CHAEJIKEe, KOMIIaHHUs oO0s3aHa
nepenarh ClIOpHOE UMYIIECTBO MOKYNATEI0 U OCYIIECTBUTh COOTBETCTBYIOIINE
perucTpalnroHHbIe JEMCTBUS MO MEPEXOy MpaBa COOCTBEHHOCTH.

Cyasbl cornacuiance C 3asBJIEHHEM OOILIECTBA O MPOITYCKE CPOKA UCKOBOM
JABHOCTH IO BCTPEYHOMY HCKY.

Cyneonas komerus BepxoBHoro Cyna Poccuiickoit ®enepanuu
OTMEHWJA Ha3BaHHbIE CyJIeOHBbIE aKTbl M OCTaBWiIa 0€3 pPacCMOTPEHMs
NEpPBOHAYAJIbHBIE M BCTPEYHBIE MCKOBBIE TpeOOBaHUS IO CIEAYIOLIUM
OCHOBAHMSIM.

Pemenunem apObutpa)kxHOro cyja mo Apyromy JAejly KOMIIaHUs IpU3HaHa
HECOCTOSITENIbHOM (OaHKpPOTOM), B OTHOUIEHMH HEE OTKPBITO KOHKYPCHOE
IIPOU3BOJICTBO.

B n. 34 nocranoBnenus Ilnenyma Bricmiero ApOGutpaxuoro Cyna
Poccuniickoit @epeparmun ot 22 wmroHs 2012 1. Ne 35 «O HEKOTOpBIX
IpolieCCyalbHBIX BOMPOCAX, CBA3AHHBIX C PACCMOTPEHHUEM el O OAHKPOTCTBEY
Pa3bIICHEHO, YTO COITIacHO ab3airy ceapMoMy 1. 1 cT. 126 3akoHa 0 OaHKPOTCTBE
C 1aThl TPHUHATHS CyAOM pEUIEHUS O MPU3HAHMM JIOJDKHHKAa OaHKPOTOM BCE
TpeOOBAHMUS KPEOUTOPOB IO JICHEKHBIM 00s3aTelbcTBaM, 00  yruiare
00s13aTeNbHBIX JIATEKEN, MHBIE UMYILIECTBEHHbIE TPEOOBAHMSI, 33 UCKIIFOUEHUEM
TEKYIUX IUIaTeKeW, mepednciieHHblx B m. 1 cr. 134 pmanHoro 3akoHa, u
TpeOOBaHMI O MPU3HAHUY TIpaBa COOCTBEHHOCTH, 00 UCTPEOOBAHUHN UMYIIIECTBA
U3 YY)KOIO HE3aKOHHOIO BJIAJICHUs, O TPHU3HAHUU HEIACHCTBUTEIbHBIMU
HUYTOXKHBIX CIEJIOK W O NPUMEHEHUH IOCIEACTBUM MX HEIACHCTBUTEIBHOCTH
MOTYT OBITH MIPEIBABICHBI TOJBKO B X0/1€ KOHKYPCHOI'O IIPOM3BOICTBA.

B cBia3um ¢ 3TMM B XOJE€ KOHKYPCHOIO IIPOM3BOJCTBA IOJIEKAT
NPEABABICHUIO TOJIBKO B JieJie 0 OAHKPOTCTBE TaK)Ke TPEOOBaHUS KPEAUTOPOB
110 HEJICHE)KHBIM  00s3aTEIbCTBAM HMYIIIECTBEHHOIO Xapakrepa (o mepeaye
UMYIlIECTBA B COOCTBEHHOCTb, BBINOJHEHUHM padOT W OKAa3aHUU YCIYT),
BO3HHMKIIME JI0 BO30YXXIEHUS OSTOr0 Jela M KOTOPbIE pPaccMaTpUBAIOTCS
no npaswiaM cT. 100 3akoHa 0 OaHKPOTCTBE.

Takum 00pa3om, MO CMBICIy MPUBEIEHHBIX Ppa3bICHEHHH, C MOMEHTa
OTKPBITUSI ~ KOHKYPCHOTO  TNPOM3BOACTBA  IPOUCXOAMUT  TpaHchopMaius
HEJICHEKHOr0 TpeOOBaHUS O Mepefaye MMYIIECTBa KOMIIAHWEW B JCHEKHOE
TpeOoBaHME 1O BO3BpATy 3TUM OOIECTBOM OILIAThI, MOJTYYEHHON MO JOTOBOPY
710 BO30Y>KJIEHUS JieJa 0 OaHKPOTCTBE.

Tak kKak KOHKYpPCHO€ MPOM3BOJICTBO B OTHOLIEHWH KOMIIAHWUU OTKPBITO
JI0 IPUHATHS PELIEHUs CyJa IepBOM HWHCTAHIMHM II0 HACTOSALIEMY JEly,
3agBJICHHBIE OOILECTBOM TpeOOBaHUS TMOMJIEXKAT PACCMOTPEHUIO B JIEJe
0 OaHKPOTCTRBE.
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OOGparHblii TOAXOA TIpuBEN OBl K TOMY, 4TO TpeOOBaHHS OOIIECTBA,
HOCSIIIIUE PEECTPOBBIM xapakTep, ObLIM Obl YAOBIETBOPEHBI BO BHEOUEPEIHOM
NOpsIJIKE, MPEUMYIIECTBEHHO Tiepea TpeOOBAHMSIMU HMHBIX KOHKYPCHBIX
KPEAUTOPOB KOMIIAHHUH, YTO IPOTUBOPEUHUT 3aKOHOAATEIHCTBY O OAHKPOTCTBE.

IIpyu Takux OOCTOSTENbCTBAX JaHHbIE TPEOOBAHMS  IOJJICKAIU
OCTaBJICHUIO 0€3 paccMoTpeHus B cuity 1. 4 4. 1 ct. 148 AIIK P®.

[TockonbKy TpenbsSBICHHE BCTPEYHOTO HMCKAa (PAKTUUECKH HE HOCHIIO
CaMOCTOSITENIFHOTO ~ XapakTepa, a ObUI0 OOYCIOBICHO MpeIbsSBICHHEM
NEPBOHAYAIBHOTO HCKA, TO €CTh MEXIy HCKaMU HMEETCS B3auMHas CBS3b,
TpeOOBaHUS KOMITAHUU CJIETyeT TaK)Ke OCTaBUTh O€3 pacCMOTpPEHUSI.

Onpeodenenue Ne 301-2C16-4180

34. Ilpu paccMOTpeHHM CYIOM HCKa O BbILJIATe KOMIICHCANMH
Ha ocHOBaHUM CT. 98 AIIK P® Ha wucThme JeXUT OpemMs J0Ka3bIBAHUSA
BO3HUKHOBEHHSI Y HEI0 HEraTUBHBIX MOCJIEACTBUI M HAJIUYUA NPUYUHHO-
CJIeICTBEHHOM CBSI3U MKy ITUMHU MOCJIeCTBUAMU U o0ecrieueHueM NCKa.

.]II/IIIO, mo 3asiBJICHHUI0O KOTOPOTO ObLIIH NMPUHATDI o0ecneyuTe/IbLHbIE
MEPbI, BIIpaB€ NA0Ka3biBaTb, YTO pasMeEp KOMIICHCAIIUM HE COOTBETCTBYCET
00CcTOSITEJILCTBAM aeJaa, TpCﬁOBaHI/IHM Pa3yMHOCTH H CIIPABCAJIUBOCTH.

Bonpoc 0 BHHOBHOCTH JIMIIA, 10 3asIBJEHHUI0 KOTOPOro ObLIU
NPUHATHI 00ecreYnTe/IbHbIe MEPbl, HEe BXOAUT B MpeIMeT I0KA3bIBAHUS 110
NAHHOM KATEeropuu JIeJl.

B pamkax nena mo ucky oOmiecTBa K KOMIIAHUH (3aJI0TOJIaTeNb) U OaHKY
(3asioroziepxatesib) O NMPU3HAHUU HEACUCTBUTEIBHBIM 3aKIIIOUEHHOTO MEXITY
OTBETYUKAMHU JIOTOBOPA UIOTEKU IO 3asBICHUIO MCTIA apOUTPaKHBIM CYIOM
MPUHATHL 00eCTIeYnTENIbHBIE MEPhI B BUJIE HAJIOKEHUS 3alpeTa Ha MPOBEICHUE
TOPTOB IO MPOJIAXKE MPEAMETA UTTOTEKH.

ObecnieunTenbHble MEPHl JEHCTBOBAIM B TEUYCHHE JCBITH MECSIEB H
OBUTM OTMEHEHBI TOCTAHOBICHUEM apOUTPAKHOTO Cy/Ia OKpyTa.

BnocnenctBun  0o0miecTBy OBLIO OTKa3aHO B YJOBJIETBOPEHHUU €TO
MCKOBOI'O TPEOOBAaHUS K KOMIIAHUU U OaHKY.

[Tonarasi, 4yTo, MpenbIBUB HEOOOCHOBAHHBIN UCK O MPU3HAHUHU JOTOBOPA
UTIOTeKH HEJEHCTBUTENBHBIM, 3asBUB 10 HEMY XOJaTaliCTBA O MPUHATHH
o0ecneunTeNbHBIX Mep, OOIIEeCTBO Ha JJIMTENbHBIA CpPOK Mapain3oBallo
UCIIOJTHUTENIbHOE TPOU3BOJICTBO MO OOpAIIECHUIO B3bICKAHUS Ha 3aJI0KEHHBIC
OOBEKTHI, OTOJIBUHYB TE€M CaMbIM Ha JICBSITh MECSIIEB MOMEHT TMOTAIICHUS €ro
TpeboBanwmii, 0aHK, cocnaBmuch Ha cT. 98 AIIK P®, obpartumcs B apouTpaxHbIii
CYJl C ICKOM O BBIIJIATE €My KOMIIEHCAIMH 3a CUeT O0IIeCTBA.
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PemenueM cyna mepBOl MHCTaHIMU, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUSIMHU Cy/la aNeUIAIIMOHHON MHCTAHIIMM W apOUTPakHOrO CyJa
OKpYyTa, B YJIOBJIETBOPEHNUHU UCKOBBIX TPEOOBAaHUMN OTKA3aHO.

Cyasl counm, 9TO caMo 10 ce0e oOpalieHrne ¢ XoAaTaiCTBOM O IPUHATHU
00eCneunTeNbHBIX MEp HE MOXET paccMaTpUBAThCA KaK MPOTHBOMPABHOE
MOBEJICHUE, MOCIEAYIOMUNA OTKa3 B yIOBJICTBOPEHHH TpeOOBaHHs OOIIECTBa,
B o0ecrevyeHrne KOTOporo Hajlarajaoch OrpaHUYEHUE, TAKKE HE CBUETEIIbCTBYET
0 €ro HeJOOPOCOBECTHOCTH M HAMPABIEHHOCTH €ro JEWCTBHA HAa MPUYMHEHUE
yOBITKOB OaHKY.

Kpome Toro, cyapl ykasaiu Ha TO, 4YTO OaHKOM HE JOKa3aHBI
BO3MOXKHOCTh peaju3allii CIIOPHOrO0 OOBEKTa Ha TOPrax, €ro JIMKBUIHOCTh U
HaJIM4Me pealbHBIX MpPEIoKeHui 00 ero mokymnke. Cynbl IpU 3TOM YWIH, YTO
10CJie OTMEHbI O0OECIEUUTENBbHBIX MEpP MMYLIECTBO HE OBLJIO pealiM30BaHO Ha
TOprax, B CBSI3U C 4YeM OaHK KaK 3aJI0roJiepKaTelib OCTaBUJI 3aJI0’KEHHBIA O0OBEKT
3a co00il.

Hcxoas u3 3Toro, cyabl IPUIUIA K BBIBOJY O TOM, YTO OaHK B HapyIlIEHUE
TpedoBanuii cT. 65 AIIK P® He mokazan ¢akT NPUUYMHEHHS €My pPEalIbHOTO
yiep6a mpuHITHEM 00€CTIeYUTETHHBIX MEP.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®enepanuu
OTMEHWJIAa Ha3BaHHBIC CYJCOHBIE aKThl W B3bICKaJa KOMIICHCALIUIO B TOJB3Y
0aHKa MO CIAEAYIOIIMM OCHOBAHUSAM.

Kak BepHO ykazamu cyabl, caMO Mo cede oOpalleHue C 3asiBICHUEM
O IPUHATHUA OOECTEYUTENBHBIX MEp HE MOXET paccMaTpuUBaThCS Kak
IPOTUBONPABHOE MOBEJIECHUE, AK€ €CIU BIIOCIEICTBUU UCK JIMIA, TOJABILIETO
XOJaTaliCTBO O MPHUHIATHM OOECNEUYUTENTbHBIX Mep, OyAeT NpU3HaH CyaoM
HEO0OOCHOBAaHHBIM.

Bmecre ¢ Tem mpaBOmoOpsiiOK HE JOJDKEH COJIEHCTBOBATh KAk
UCHPALIMBAHUIO O0ECHEUUTEIbHBIX MEpP IO HEOOOCHOBAaHHBIM HMCKaM, TaK U
OCBOOOKAEHHIO OT OTBETCTBEHHOCTH CyOBEKTOB, 3asBUBILUX COOTBETCTBYIOIIHE
TpeOOBaHMS.

JIuna, ydacTBylomue B Ji€Jie, HECYT PHUCK HACTYIUIEHUS TOCJIEACTBUI
COBEPILEHUS UMH TpolieccyaabHbIX AeicTBUl (4. 2 cT. 9 AIIK P®D).

Bompeku BbIBOIaM Cy/I0B B IPEIMET JOKA3bIBAHMSI TIO HCKY O B3BICKAHUH
yOBITKOB WUJIM BBITUIATE KOMIICHCAIIMU B CBS3H C 00ECTIEYeHNEM MCKa HE BXOJIUT
YCTaHOBJICHHE BHHOBHOCTH WHHUIIMUPOBABIIETO MPUHATHE O0ECHEYUTETHHBIX
Mep JIUIIa, MOCKOJIbKY MPaBO Ha BO3MEIICHHE YOBITKOB OT 00€CTIEYUTEIBHBIX
Mep JIOO MpaBO HA MOJIYYEHHE KOMIIEHCAIIMM OCHOBAHBI Ha MOJIOKEHUAX . 3
ct. 1064 TK P® u BO3HMKAOT B CWJIy NPSAMOIO yKa3aHus 3akoHa (cT. 98
AIIK P®).

Takum o00pa3oM, OMMOOYHBI BBIBOABI CYJOB O HEOOXOIUMOCTH
J0Ka3bIBaHUsI 0AaHKOM MPOTUBONPABHOCTH JEHCTBUI 00111€CTBA U €r0 BUHBI.

[Ipu BbIOOpE Takoro crocoOa 3allWThl, KaK B3bICKAHHUE KOMIICHCALUH,
OTCYTCTBYET HEOOXOIMMOCTh CTPOTOrO JIOKA3bIBAaHUS pa3Mepa MOHECEHHBIX
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yObITKOB 10 npaBuiiaM cT. 15 'K P®. Oxnako 3akpermiennsie B ¢t. 98 AIIK PO
KPUTEPUHU ONPEIECICHUS pa3Mepa IMPUCYKIAEMON KOMIICHCALMH, KacCaroluecs
XapakTepa OrpaHUYECHUs (HapylIEHUs1) UMYIIECTBEHHOW C(epbl MOTEPHEBIIETO
o0ecrieueHneM HCKa M yd4eTa MPUHIUIOB PasyMHOCTH M CIPaBEJIMBOCTH,
IPEeAnojgaraloT OOOCHOBAaHME TMOTEPHEBIIMM HETaTUBHBIX  IOCJEACTBUH,
HACTYMUBIIUX OT OOECIEYUTENbHBIX MEp, [OKa3blBaHUE WM TNPUYUHHO-
CIIEICTBEHHOM CBSA3M MEXKJy HETaTUBHBIMU MOCIEACTBUSIMU Ha CTOPOHE
MOTEPIIEBIIETO U 00ECIIEYUEHUEM HCKa.

Onpenensis pazmep komneHcanmu, CyneOHas kosuierus BepxoBHOTO
Cyna Poccwuiickoit denepariny ucxoauia u3 Toro, 4YTo OrpaHuYeHHe rpaB OaHka
HOCWUJIO JUIMTENIBbHBIA XapakTep, BCIEJICTBUE 4Yero OaHK, NpeaoCTaBUBLIMIMA
JICHEXKHBIE CPEICTBA, HE MOI B TEUEHHUE JEBATH MECSLEB IOJIYYUTh B CYET
HOTalIeHNus MPOCPOYEHHON 3aJJ0JDKEHHOCTH MPaBO COOCTBEHHOCTH Ha OOBEKTHI
CTOMMOCTBIO TOpsAaka 182 miiH. py0., HECMOTpPsI Ha HaJIM4Yue€ y HEro Ha 3TO
3aKOHHOTO IpaBa.

OnHOBpEMEHHO 00ILIECTBO HE MPEJICTABUIO MOTUBUPOBAHHBIX BO3PAKEHUN
OTHOCUTEIBHO  pa3Mepa  KOMIIEHCAallUM, HE  PACKPBUIO  JOXOAHOCTH
34 COOTBETCTBYIOIIUNA IEPUOJ KOMMEPYECKOW HEABHKMMOCTH, IOCTYIMBILIEU
B cOOCTBEHHOCTh OaHKy. IlpeabsBieHHas OaHKOM K B3bICKAHHUIO CyMMa
KomneHcanuu 3a 9 wmecsueB B pazmepe 1 000 000 py6. (0,55 mponeHta
OT CTOMMOCTH 3aJ105KEHHBIX 00BEKTOB, UTO cocTaBisieT 0,73 mpoueHTa roaoBbIX )
ABJIETCSI PA3yMHOM M CIPaBEUIMBOM, COOTBETCTBYET 3aKPEIIEHHOMY B CT. 98
AIIK P® npenHa3HadyeHHIO KOMIIEHCALlMH, BBIIUIAYMBAEMOM B CBS3U C
o0ecrieueHneM HCKa, W HalpaBjl€Ha Ha BOCCTAHOBJIEHHE HMYILIECTBEHHOTO
MOJIO’KEHUS IOTEPIEBIIET0, a HE Ha €ro0 HEOCHOBATENIbHOE 0OOorallieHue.

Onpeoenenue Ne 308-2C15-18503

CYAEBHAA KOJVIEI' YA
1HO AIMUHUCTPATUBHBIM JIEJIAM

1. Orpannyenue npas U cBO0OJ Ye10BeKa B BH/E 3alpeTa Bbe3Ja Ha
Teppuropuro Poccuiickoii @enepanum He JT0JKHO CO31aBaTh NPENsATCTBUSA
AJISl peajM3alii NMPaB HA JHUYHYI0 M CeMeilHYI0 KU3Hb, NMPOKMBaHHE C
AeTbMH, HYKIAWIUMHUCHA B 3a00Te U ONeKe M MMEWIIUMH YCTOHYHMBYIO
cBs3b ¢ Poccuiickoit @enepanuei.

A. oOpatuiiach B CyJ c 3asiBjieHHeM 00 ocnapuBanuu pemenus Y ®DMC o
HEpa3pelIeHNN €l Bbe3aa Ha TeppuTopuro Poccuiickon ®denepanuu Ha CPoK A0
7 mast 2017 . CBou TpeGOBaHUSI MOTUBHUPOBAJIA TEM, YTO YKa3aHHBIM PEIICHUEM
€1 He pa3pelleH Bbe3a Ha tepputoputo Poccuiickorn denepannn, NOCKOJIbKY B
MEPHOJT CBOETO MPEABIAYIIEero MpeObiBaHusl OHAa HE Bbhlexana u3 Poccuiickoii
denepanuu 10 UCTEUYEHHUsS] TPUAUATA CYTOK CO JHS OKOHYAHUSA CpOKa
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BPEMEHHOTO MpeObIBaHUsA. A. yKaszala, YTO MNPUYUHBI, MO KOTOPHIM OHA HE
MOIJIA BBIEXaThb B YCTAaHOBJIEHHOE BPEMS, SBISIOTCA YBaXXUTEIbHbIMH. B
Poccuiickont @enepauii 'y HEE HMMEETCA MECTO JKUTEIbCTBA, CIOXKWINCH
dakTHUeCcKre CeMEWHbIE OTHOIIEHHUS ¢ TpaxkaaHuHOM Poccuiickoit denepanun
A.C., C KOTOpPBIM OHHM JJIMTEIBHOE BpPEMS COBMECTHO IMPOXHUBAIOT H
BOCIIUTHIBAIOT JBOUX HECOBEPIICHHOJIETHUX JETEH, SBISIONIUXCS Tpa)KaaHaMU
Poccuiickoit @eneparuu. B cBs3u ¢ tem, uto A.C., a Takxke ux chiH A.A.,
ABJISIIONIMMCS MHBAJIMJIOM JETCTBa, B mepuon ¢ aekadbps 2013 roma mo maif
2014 ronma mpoXoaIIH JICUEHHUE B MEAUIIMHCKUAX YIPEKACHUAX, HYKIATHCH B €€
MIOMOIIIA M YXOJI€, OHA HE MMEJIa BO3MOXHOCTA CBOCBPEMEHHO BBIEXaTh W3
Cankrt-IletepOypra. Ilpu ykazaHHBIX oOCTOSITENBCTBAX A. Toyaraiga, 4YTO
npuHATtoe YOMC penieHne MpenAaTcTBYET peaju3aliy €€ MpaB Ha JUYHYIO U
CEMEWHYIO )KU3Hb U MOJJIEKUT OTMEHE.

PemienneM cyna mnepBOMl WHCTAHIMU 3asBICHUE A. YIOBJIETBOPEHO.
[Ipu3HaHO HE3aKOHHBIM U OTMEHeHO pemeHne YOMC o HepaspeleHun
rpaxxnanke Pecriyonuku AzepOaiimxan A. Bbe3na B Poccuiickyto denepariuio
cpokom 1o 7 mast 2017 r.

OnpeneneHneM aneuSIMUOHHON WHCTAHIIMUA PEUICHHE Cy/Ia OTMEHEHO U
MPUHATO HOBOE PEIICHUE, KOTOPBIM B YJIOBJIETBOPEHUHU 3aBJICHUSI OTKA3aHO.

CynebHas KoJulerusi 1Mo aJMHUHHUCTPAaTUBHBIM nenaM BepxosHoro Cypaa
Poccuiickonn ®epepanpn HE MOXET COMJIACUTBCA C BBIBOJAAMH CyJa
aneJUISIIMOHHON MHCTaHIIMU 00 OTCYTCTBHMU OCHOBAHUM JIJIi OTMEHBI PEIICHUS
YOMC B CBAI3M CO CIEAYIOLINM.

B mn. 5, 8 nmocranosnenns Ilnenyma BepxoBHoro Cyaa Poccuiickoi
Oeneparuun ot 27 umroHs 2013 r. Ne 21 «O mpumMeHeHHMHM cynamu oOImen
IOPUCIUKIIMA KOHBEHIIMU O 3alllUTe MpaB 4YeJOBEKa M OCHOBHBIX CBOOOJ OT
4 Host6pst 1950 1. m IIpoTokonOB K HeW» yKa3zaHO, YTO U3 IIOJIOKEHUI
KonBennuu u IIpoTokosioB Kk HeW B TonkoBaHuu EBpomneiickoro Cyna, mon
OTpaHUYCHHEM IIpaB M CBOOO/T YeIOoBeKa (BMEIIATEIbCTBOM B TpaBa U CBOOO/IbI
YeJoBeKa) MOHMMAIOTCS JHOObIE pelieHus, AercTBus (0e3aeiicTBUE) OpraHoB
rOCy1apCTBEHHOM BJIACTH, OPraHOB MECTHOTO CaMOYIIPABJIEHHUS, JOJKHOCTHBIX
JIUI, TOCYJAPCTBEHHBIX U MYHMIIMIAIBHBIX CIIyXKallUuX, a TaK)Ke HHBIX JIHII,
BCJICJICTBUE MPUHATUS WU OCYIIECTBIICHHUS (HEOCYIIECTBIICHUS]) KOTOPBHIX B
OTHOUIEHUM JIMIA, 3aABJSIONICTO O MPEANOJaraéMoM HAPYLICHUH €ro IMpaB U
CBO0O/1, CO3/IaHbI MPETSITCTBUS JIJIs1 peaIu3aliy ero npas u CBOOO/I.

IIpu stom B cuiy 4. 3 cr. 55 Koncruryuun Poccuiickonn ®denepannu,
nosioxkeHnit Kousenniuu u [IpoTokonoB k Hell J11000€ OorpaHUYCHHE TMpaB U
CBOOOJT deNOBEKa JIOJDKHO OBITh OCHOBAaHO Ha (enepaibHOM 3aKOHE;
MpecIeIOBaTh COIMABHO 3HAYMMYI0, 3aKOHHYIO 11eJTh (Harpumep, o0ecreueHme
OOIIECTBEHHON 0€30MacHOCTH, 3alllUTy MOpajd, HPABCTBEHHOCTH, TpaB U
3aKOHHBIX  HMHTEPECOB  JIPYTUX  JIUI);  SIBISTBCS  HEOOXOJUMBIM B
JIEMOKPATHYECKOM OOIECTBE (MPOMOPIUOHATBHBIM MPECIEAYEMON COIUAIBEHO
3HAYMMOM, 3aKOHHOM 11EJIN).
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Hecobmonenre 01HOTO U3 3TUX KPUTEPHUEB OIPAaHUYEHUS TPE/ICTABIISACT
co0oll HapylieHHEe TpaB U CBOOOJ YEJIOBEKa, KOTOpPbIE MOIJIEKAT CyIeOHOMU
3aIIHUTE B yCTAHOBJIEHHOM 3aKOHOM MOPSIIKE.

Cygam mnpu pacCMOTpEeHHMH Jell  Bceraa ciaeayer 0OOCHOBBIBATh
HEOOXOJMMMOCTh OTPaHWYEHUS TpaB W CBOOOJ dYellOBeKa WCXOAS U3
YCTaHOBJICHHBIX (PaKTHUECKUX 00CTOATENbCTB. OOpaTUTh BHUMAHHE CYAOB Ha
TO, YTO OrpAaHMYEHHE MpaB MW CBOOOJ YEJIOBEKA IOMYCKAETCS JHUIIb B TOM
Clly4yae, €CIIM UMEIOTCS OTHOCHMMBIE M JOCTATOYHBIE OCHOBAHMUSA JUI TAKOTO
OTpaHUYECHHS, a TaKkKe eciau coOmofaeTcs OallaHC MEXIy 3aKOHHBIMU
MHTEpeCcaMu JIMLa, IpaBa U cBOOOAbI KOTOPOr0 OTPAHUUYUBAIOTCS, U 3aKOHHBIMH
MHTEpecaMu UHBIX JIUII, TOCYJapCcTBa, OOIIECTRA.

B cuny nonoxenuii ct. 8 KOHBEHIMHM O 3amUTe MpaB YEIOBEKA U
OCHOBHBIX CBOOOJ] KaXKIblii IMEET MPaBO HA YBAKEHUE €r0 JIMYHON U CeMeNHOM
xu3Hu. He nomyckaercss BMEIIAaTeNbCTBO CO CTOPOHBI MyOJUYHBIX BiIacTEll B
OCYLIECTBJICHHE 3TOr0 IIpaBa, 3a HCKIYEHUEM CIIy4acB, KOIJA TaKoe
BMEUIATEILCTBO MPEIYCMOTPEHO 3aKOHOM M HEOOXOJIUMO B JE€MOKPATUYECKOM
oOllleCTBE B MHTEpEcax HAIMOHAJIBHOW O€30MacCHOCTH U OOIECTBEHHOTO
NOpsIJIKa, SKOHOMUYECKOTO OJaroCOCTOSIHMS CTPaHbl, B LEJAX NPEIOTBPALLCHUS
OecrnopsAKOB UM MPECTYIJICHUH, JUIsl OXpaHbl 3J0POBbs UM HPABCTBEHHOCTHU
VI 3aLIUTHI TpaB U CBOOOJ] APYTUX JIMII.

[IpuHuMas BO BHUMaHHUE MPUBEICHHbBIE NT0JI0KEHUsT KOHBEHIINM O 3a1uTe
IpaB 4YeJoBeKa W OCHOBHBIX cB00OON, KoHctutrynuu Poccuiickoit @eneparmu,
pa3bsacHenus [Inenyma BepxoBHoro Cyna Poccuiickoit @enepanum u yduThIBas
YCTaHOBJIEHHbIE MO /ey OOCTOSITENIbCTBA, B TOM YMCJIE HaJuuue y A. JABOUX
HECOBEPIICHHOJIETHUX JIeTeH, MPOKUBAIOIINUX U 00YYarOUINXCs Ha TEPPUTOPHUU
Poccuiickonn ®denepanuy, OAMH W3 KOTOPBIX SBJISICTCS HWHBAIUIOM, a OTEIl
KOTOPBIX CTpaJaeT TsDKEIbIM 3a00J€BaHMEM M TMPOXOAUT JICYEHHUE B
MEUIIMHCKUX yupexaeHusx Poccuiickoit @enepanmu u  AzepOaiimxaHa,
CynebGHast Koyulerust 1O aJIMUHUCTpaTUBHbIM jaenam Bepxosnoro Cyna
Poccuniickont @enepanuu COryiamaeTcsi ¢ BBIBOJOM CyAa IEPBOM MHCTAaHUUU O
TOM, YTO NMPUHATBHIM PELHIEHHUEM O 3alPETE Bbe3Ja Ha TEPPUTOPHUIO Poccuiickoi
@enepanuu 1o 7 masg 2017 r. YOMC co3nansl NpensTCTBUS s peali3alun
npaB W CBOOOJ A. Ha JMYHYIO CEMEHHYIO >KH3Hb, MPOKUBAHUE CO CBOMMH
JE€ThMU, HYKJAIOIIMMHUCS B €€ 3a00Te 1 ONEKE U UMEIOIIUMH YCTOMUUBYIO CBSI3b
¢ Poccuiickoii @enepanueld, B CBSI3M C YEM MMEIHUCh OCHOBAaHHS JIA
yIOBJIETBOPEHUSI TpeOOBaHW O TPU3HAHUM HE3aKOHHBIM M  OTMEHE
OCIIAPUBAEMOTO PELICHUS.

B cBs3u ¢ stum CynebHast kosierus mo aJAMHHUCTPATUBHBIM JeliaM
BepxoBnoro Cyna Poccuiickoii @enepaluu OTMEHUJIA aNEUISIIIUOHHOE
ONPEJEIICHUE U OCTAaBUJIA B CUJIE PELIEHUE CYJ1a IEPBOI MHCTAHLIMH.

Onpeoenenue Ne 78-KI1'15-31
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2. CyneOHbIii MPUCTAB-UCNOJHUTEIb B MpoLecce NMPUHYINTEIbHOIO
HCIOJIHEHUSI CyAe0HOr0 aKTa He [J0JLKeH JONYCKATh ylleMJeHUsl NMpPaB H
3aKOHHBIX MHTEPECOB TIPAKIAH W OPraHM3aluil MU B CJIy4ae HEsICHOCTH
TPeOOBaHUS, CONEPHKALIETOCS B MCIOJHUTEILHOM I0OKYMEHTe, 00pPaTHThLCHA
B Cyld, NPUHSABIIWI CyIeOHBbI aKT, ¢ 3asiBJIeHHEM O pPa3bACHEHUHU
HCIOJHUTEJIHHOI0 IOKYMEHTA.

BerynuBmivM B 3aKOHHYKO CHIIy PELICHHMEM CyAa HAa aAMUHUCTPALHIO
TOPOACKOTO IIOCEJIEHUSA BO3JIOYKEHA 0053aHHOCTb MPEIOCTABUTD
HeJeecrnocoOHoi H. o 10roBopy COMAIbHOTO HaltMa 0J1aroyCTPOEHHOE KHUII0€
noMelieHue, ooiel Tonaabplo He MeHee 18 KB.M (fajee — pelieHue cynaa o
MPEIOCTABIICHUE KUIJIOTO TOMEIICHUS ).

Ha ocHOBaHWM HCHIOJMHUTENBHOTO JIMCTA CYACOHBIM MPUCTABOM-
UCIIOJIHUTENIEM BO30YKJIEHO MCIOJHUTEIHLHOE MPOU3BOACTBO O BO3JIOKEHUH HA
aJIMUHUCTPAIIMIO TOPOJICKOTO TOCENEeHUsI O0O0s3aHHOCTH TpenocTaButh H.
0J1ar0yCTPOCHHOE JKMUJI0€ IOMEIEHUE 00IIeH TUI0IIaIbl0 HEe MeHee 18 KB.M.

B cBs3m ¢ Tem, 4TO HanmpaBJIEHHBIM aJMUHUCTPALMEN MPOEKT JTOrOBOpA
COLIMAJIPHOTO HaWMa Ha W30JMPOBAHHOE JKWJIOE IOMEIICHUE, COCTOSIIEE W3
OJIHOM KOMHATHI, Tomaario 18,1 kB.M, A., KaKk 3aKOHHBIA TpeacraBurens H.,
HE TMOAMNMcaNna, MOTHUBHpPYS TeM, 4TO HeaeecnocoOHo H. pomxHa OBITh
IpeloCTaBlieHa OTAeNbHAas OJaroycTpoeHHas KBapThpa IO  JIOTOBOPY
COI[MAJILHOTO  HaliMa, CyaeOHBbIM IPUCTABOM-UCIOJIHUTEIEM  BBIHECEHO
NIOCTAHOBJICHWE OO0  OKOHYAaHMM  MCHOJHUTEIBHOTO  MPOM3BOACTBA H
BO3BPAILICHUU UCTIOJIHUTEIIBHOTO JOKYMEHTA.

[Ipu »TOM CyneOHBIN NPUCTAB-UCTIOTHUTENh MCXOAWJI U3 TOTO, YTO
B3BICKATEIIb CBOMMH JNEUCTBUSIMU MPENATCTBYET VICTIOJIHEHUIO
VCIIOJIHUTEIBHOTO JOKYMEHTA.

A. He corjmacuiach C TIOCTaHOBJIEHHWEM CyAeOHOTrO TMpHUCTaBa-
VCIOJIHUTENSL W OCIOpWia €ro B CyAe, [ojaras, 4YTO MNpeJIOKEHHas
aIMUHUCTpAllMEl KOMHATa HApPYIIAeT TIpaBa M 3aKOHHBIE HWHTEPECHI
HezeecnocoOHot H. Ha mnonydyeHue 1O JAOroBOpPY COLMAIBHOIO HaiMa
OTZEJIbHOW KBAPTHUPBHI.

Pemenuem cyaa nepBoit HHCTAHIIMK, OCTABICHHBIM 0€3 U3MEHEHUS CYI0M
aneJUSIMMOHHOM WHCTAaHLMM, 3asfBUTENI0 OTKa3aHO B  YIOBJIETBOPEHUHU
TpeOOBAHMIA.

Cyn mepBOM HMHCTaHIIMHU, C KOTOPBIM COTJIACHIICS CYJ amneUIIUOHHON
WHCTAHIIMY, OTKa3bIBas B yIOBJICTBOPECHUH 3aBJICHHBIX TPEOOBaHMIA, MPUIIIET K
3aKTIOYCHUIO, YTO CYJIEeOHBIM MPUCTABOM-HCIIOJHUTEIEM COBEPIICHBI BCE
HEOOXOJMMbIC JICUCTBHS, HAMpPaBICHHBIE HA CBOEBPEMEHHOE WCIIOJTHCHHE
pEelIeHuEe Cyna, a 3asBUTEIb CBOMMM JICWCTBHSIMH IMPEISTCTBYET €r0
VICIIOJIHEHHIO.

VYT1BepxkaeHuss A. 0 HaIM4YUM YBAXKUTEIbHBIX MPUYUH JIsI OTKa3za OT
BCEIICHUS B IMPEAOCTABISEMYI aJAMUHUCTPALMEN TOPOACKOIO IOCEICHHUS
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KOMHATy, HE€ HMEIOIIYI0 CaHy3Ja M BaHHOM KOMHAThl, CyJ IIpPHU3HAI
HECOCTOATENIbHBIMY, ITOCKOJIBKY PEIICHHE CyJa O IIPEJOCTaBICHUE JKUJIOTO
IOMEILEHUSI HE COJEPKUT BBIBOJA 00 OOS3aHHOCTH NPEJOCTABUTH OTAEIBHYIO
KBapTUPY.

CynebnHas KoJulerus 1Mo aJIMHUHHUCTPAaTUBHBIM nenaM BepxosHoro Cypaa
Poccniickon denepanny He HAIUIA OCHOBAHUW COTJIACHUTHCS C MPUBEACHHBIMU
BBIBOJIAMH CYJIOB IIEPBOU U aNEJUIALIMOHHON NHCTAHIIAMN.

3ajayaMy MCHOJHUTENBHOTO MPOMU3BOACTBA SIBISIIOTCA NPABUIBHOE U
CBOCBPEMEHHOE HCIIOJHEHHE CYACOHBIX aKTOB, aKTOB JPYIHMX OpPraHOB H
JIOJDKHOCTHBIX JIMI, & B NPEAYCMOTPEHHBIX 3aKOHOIATENBCTBOM Poccuiickoin
Qenepanuy CiIy4asX MCHOJHEHHE HWHBIX JOKYMEHTOB B MLEJAX 3al{UThI
HapyLICHHbIX IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB I'Pa)KIaH U OpraHHU3alii
(ct. 2 ®enepambHoro 3akoHa oT 2 okTa0ps 2007 1. Ne 229-03
«O0 UCHOTHUTEIBFHOM IPOU3BOJICTBE» — Jajiee 3aKOH 00 HUCHOJHUTEIBHOM
MIPOU3BOJICTBE).

[IpaBUIIBHBIM HCIIONIHEHUEM CYJEOHBIX aKTOB IIO CMBICIY HMPHUBEAECHHOM
HOPMBI SIBJISIETCS. MCIOJIHEHHE CYJEeOHOTrO akTa B CTPOIOM COOTBETCTBUM C
BBIHECEHHBIM 10 JEJly PEIIeHHEM, Ha OCHOBaHMM KOTOPOro ObUI BBIIAH
VCITOJIHUTENbHBIN TOKYMEHT U BO30YKJIEHO UCIIOJHUTEIBHOE MPOU3BOICTBO.

Kak BblTekaer w3 coaepxkanus n. 6 4. 1 cr. 13 3akona 00
UCITOJIHUTEIIbHOM IPOU3BOJICTBE, B UCIIOJIHUTEIBHOM JOKYMEHTE JIOJKHA OBIThH
yKa3aHa pE30JIIOTUBHAs YacTh pEIICHUSA CyJa, coepskamas TpeOOBaHHE O
BO3JIO)KEHUH Ha JOJDKHUKA 00S3aHHOCTH MO COBEPLIEHUIO B MOJIb3Y B3bICKATEIS
ONPEIEIICHHBIX JEHCTBUM WM BO3JEPKAHUIO OT COBEPLICHUS OIPENEIIEHHBIX
JEUCTBUM.

N3 cucTteMaTH4ecKoro TOJKOBAaHUS IPUBENCHHBIX 3aKOHOIIOJIOXKEHUN
CIIEy€eT, YTO CyJAEOHbIN MPUCTAB-UCIIOIHUTEIb B MPOLECCE MPUHYAUTEIBLHOTO
UCIIOJTHEHUS Cy/IeOHOro akTa JOJDKEH TpeOoBaTh UCHOJIHEHHSI €ro B TOYHOM
COOTBETCTBHM C BBIJAHHBIM UCIIOJHUTEIBHBIM JIUCTOM.

Yacteto 3 cr. 47 3akoHa 00 MCHOJHUTEIBHOM MPOU3BOJCTBE
IPETYCMOTPEHO, YTO UCTIOIHUTEIBHOE MPOU3BOJICTBO OKAHYMBAETCS CYCOHBIM
MPUCTABOM-UCIIOJHUTENIEM B TOM YHCJIE B CIy4yae BO3BPAILECHUS B3bICKATEIIO
UCIIOJIHUTENILHOTO JOKYMEHTa IO OCHOBAHUSAM, MPEAYCMOTPEHHBIM CT. 46
YKa3aHHOTO 3aKOHA, COIVIACHO M. 6 4. | KOTOpPOM MCIOJHUTEIBHBIA TOKYMEHT,
0 KOTOPOMY B3bICKAHME HE MPOU3BOAWIOCH WM MPOU3BEAEHO YaCTUYHO,
BO3BpAILIAETCS  B3BICKATENIO, €CJIM  B3bICKaTElb CBOUMU  JCHCTBUAMHU
HNPENATCTBYET UCIOJHEHUIO HCIIOTHUTEIBHOTO TOKYMEHTA.

I[Io cMbICIy TPUBEIEHHOIO  3aKOHOIOJIOKEHHSI  HCIIOJIHUTEIIbHOE
IPOU3BOJCTBO MOXET OBITh OKOHYEHO B TOM 4HCIIE, €CJIM B3bICKaTeNb 0e3
OOBSICHEHHsI MOTHUBOB JIMOO 0€3 YBWKUTENbHBIX NPUYUH OTKA3bIBACTCS
COBEPIIUTH JEHCTBUS HEOOXOAUMBIE JIJISl UCTIOJHEHUSI PEIICHUS Cy/a.

BmecTte ¢ TeM corjacHO MpEACTaBIEHHOMY B Marepualbl Jeila
TEXHUYECKOMY MAaCIOPTY >KHJIOTO JOMa, SIBJISBILETOCS paHee OOIIEKUTHEM,
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OpeUIOKEHHOE A. KWIOE IMOMEIIEHUE, COCTOSALIEE W3 KOMHAThl, HE HMEET
KyXHH U CaHy3Ja, 4TO B CyZicOHOM 3acelaHuM HUKEM He ocnapuBaiock. Mecra
o0IIero IMoJIb30BaHUs (KyXHS, CaHy3ed) HaxOAsATCs Ha 3Taxe, TO €CTh B
COBMECTHOM IOJIb30BAHUU C JPYIMMU HAHUMATEIIMHU HWHBIX  KHJIBIX
ITOMEIIECHHN.

H. cTpanaet 3a6oneBanuem, oTHeCeHHBIM K 1. 3 Tlepeuns Tsoxenbix Gopm
XpPOHUYECKUX  3a00JIEBaHUM, TMpPU KOTOPBIX HEBO3MOXXHO COBMECTHOE
IIPOKMBAHKME TPaXXIaH B OJHOW KBapTHPE, YTBEPKJIECHHOI'O MOCTAHOBJICHHEM
[IpaBurenscTBa Poccuiickoit @enepanun ot 16 urons 2006 r. Ne 378, uro He
IPEANOIaraeT BO3MOXXHOCTbh COBMECTHOTO C MHBIMH TPaXXJIaHAMM I1OJIb30BaHUS
KaK CaMHUM KHWJIbIM IOMEIIEHUEM, TaK U HEOOXOJWMBIMHU BCIIOMOTaTEIbHBIMU
MOMEIIEHUSIMU (CaHy3eJl ¢ BOJOCHA0KEHUEM, KyXHs).

IIpy TakOM MOJOXKEHWH OTKa3 A. IMOANUCATh JOTOBOP COLHUAIBHOTO
HaliMa, MPEeIMETOM KOTOPOrO SIBIISIETCS JKHAJIOE€ IOMEUIEHUE, HE OTBEYAIOLIEE
HA3BaHHBIM BBILIE TPEOOBAHUSAM, HEMPABUIBHO MPU3HAH OCHOBAaHUEM IS
OKOHYAHHsI UCIIOJHUTEIBHOTO IIPOU3BOICTBA U BO3BPAILEHUS UCIIOIHUTEIBHOIO
JIUCTA.

JIeliCTBUTENBHO, PE30IIOTUBHAS YaCTh PEUICHUE CyJla O IPEIOCTaBICHUE
KUJIOTO TIOMEIICHHS] HE COACPKUT XapaKTEPUCTHUK JKUIOTO IOMEUIEHUS,
KOTOpOE€ aJMHHHUCTpALMs TOPOACKOTO TIOCENEHUs O00s3aHa MPEeAOCTaBUTh
HezeecriocoOHoM H. o g1oroBopy counanbHOro HaitMa, KpoMme 0JaroycTponcTaa
¥ o0LIEeH TUTOLIaaH.

Bmecre ¢ tem k xuimbpiM nomenieHusM JKK P® OTHOCHT HE TOJIBKO
KOMHATy, HO M JKHAJIOM JIOM, 4acThb >KWJIOTO JOMa, KBapTHUPY, YacCTb KBAPTUPBI
(4. 1 cT. 16).

Taxum 00pazoM, UMEET MECTO HESICHOCTh TPeOOBaHUS, COIEPIKALLIETOCs B
HCTOJIHUTEILHOM JOKYMEHTE, 4TOo B cOoOoTBeTcTBUM ¢ 4. 1 cT. 433 I'TIK P®,
SBJISIETCS TOBOAOM JJisi OOpallleHUuss B TOM YHUCJIE€ U CYJEOHOro NpHcTaBa-
UCIIOJTHUTENISL B CYy[l, IPUHABLINM CyeOHBIA aKT, C 3asBJICHUEM O Pa3bsiCHEHUU
UCIIOJIHUTENIHOTO JJOKYMEHTA.

B cuny nonoxenuit cr. 13 ®enepanbHoro 3axkoHa ot 21 utoms 1997 r.
Ne 118-@3 «O cynebnbpIx mpucTaBax» CyaeOHBIN PUCTAB 00s13aH UCTIOIB30BATh
IIPEIOCTaBIEHHbIE €My MpaBa B COOTBETCTBHM C 3aKOHOM M HE JOMYCKaTh B
CBOEH JEeATEIbHOCTH YIIEMJICHHUS MpaB U 3aKOHHBIX WHTEPECOB TPAXKIAH U
OpraHu3aIuu.

HecMmoTpsi Ha yka3zaHHble OOCTOATENbCTBA CYyNEOHBIM  MPUCTaB-
UCIIOJIHUTENb B HAapyLIEHUE [PUBEICHHOIO 3aKOHOIIOJIOKEHUS, a TakKKe
npeanucanuii 1. 1 ct. 12 ®@enepanbHoro 3akoHa ot 21 urons 1997 r. Ne 118-D3
«O cyneOHbIX mpuCTaBax», OOS3BIBAIOIIETO B IMpOLIECCe MPUHYIUTEIHLHOTO
UCIIOJTHEHUSI CyIeOHBIX aKTOB MPUHUMATh MEPHI 10 CBOEBPEMEHHOMY, MTOJTHOMY
U MPaBUJILHOMY UCIHOJHEHHUIO HUCIIOJHUTENBHBIX JOKYMEHTOB, HE OOpaTHiCs B
CyZl C COOTBETCTBYIOIIUM 3asiBJIEHUEM, YTO MOBJIEKIO MPUHATUE HE3aKOHHOIO
MOCTaHOBJICHHUS.
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B cBsI3M ¢ U3710:K€HHBIM Cyz:e6Ha;I KOJUICTHUA OTMCHHMJIA COCTOABIINCCS 110
ACI1y Cy,ZIe6HI>I€ AKTbl W IIPpHHAJIIA HOBOC PCIICHHUC 00 YAOBJIICTBOPCHUU
Tpe6OBaHI/Iﬁ N IIPU3HAHUH ITOCTAHOBJICHUA CYI[€6HOFO IMpucTaBa-uCIOJIHUTCIIA

HE3aKOHHBIM.
Onpeoenenue Ne 44-KI" 16-10

CYAEBHASA KOJUJIET'USA
1O JEJJAM BOEHHOCJIY KAIIUX

1. YcranoBienne MwuHucTpoM 000ponbl Poccmiickoii ®Denepanuu
Pa3JIMYHbIX NEPUOAOB ATTECTANMH BOEHHOCIYKAIIMX, OTHOCHAIIHUXCH K
Pa3HbIM  COCTaBaM, He CBHACTEJIbCTBYET O JUCKPUMHHALMOHHOM
XapakTrepe TAKOr0 pelleHusl.

[Tpukazom Munuctpa o6oponsl Poccuiickoit @enepaiuu ot 29 dheBpans
2012 r. Ne 444 yrBepxknen [lopsanok opranuzanvu U NPOBENCHUS aTTECTALUH
BOEHHOCIIY)KAalllUX, MPOXOJAIIMX BOEHHYIO CIYX0y IO KOHTPAaKTy B
Boopyxennsix Cunax Poccutickoit ®enepanunu (nanee — [lopsaox).

B cuny a63amna Broporo m. 1 Ilopsnka BoeHHOCTyXalue, TPOXOASIINe
BOEHHYIO CIIy’)KOy MO KOHTPAKTy Ha JOJDKHOCTSX, MOJJIEKAIIMX 3aMEIIECHUIO
coJijaTaMu, MaTpOCaMH, CepKaHTaMH U CTapIIMHAMM, €KETO/IHO, a OPULEPHI HE
peKe 4YeM dYepe3 KaxAble MATh JIET MPOXOXKACHUS BOCHHOW CIYKObI, HO HE
MEHEE YeM 3a YEThIpe Mecslla /10 UCTEUEHUsI CPOKa BOCHHOM CIIy»KOBbI, a TaKxke
10 OKOHYAaHWU BOCHHBIX OOpPa30BATEIbHBIX YUPEKACHUN MPO(HEeCcCHOHATBHOTO
oOpa3oBaHMsl, AaJBIOHKTYPbl, BOEHHOW JOKTOPAaHTYpbl AaTTECTYIOTCS C
COCTABJICHHEM COOTBETCTBYIOLIUX ATTECTALIMOHHBIX JIUCTOB.

B. oOparuncas B Bepxosusiii Cyn Poccuiickoit ®enepanuu ¢
aAMUHUCTPATUBHBIM HCKOBBIM 3asBJICHUEM, B KOTOPOM IMPOCUJ MPU3HATH
HezelcTBytonmM ab3ar; Bropoid n. 1 Ilopsnka, kak mnpegycMaTpUBArOIIMiA
pPa3IUYHYI0 NEPUOJUYHOCTh MPOBEAEHUS AaTTECTALUU: €XKErOAHO — JUIS
BOEHHOCIIY)KAIllMX, TMPOXOJAIIMX BOCHHYIO CHOyKOy 1O KOHTpPakTy Ha
JOJDKHOCTSIX, MOAJIEKAITUX 3aMEIIEHUIO COJIIaTaMU, MaTPOCAMHU, CepKaHTaAMU U
CTapIIMHAMHU, U HE PEXE YEeM 4Yepe3 KaKIble MATh JIET MPOXOKACHUS BOCHHOU
CITY>OBI — 117151 0(ULIEPOB.

PaccmoTpeB aamunuctpatuBHoe neno, BepxoBubii Cya Pocculickoit
denepanuu Hamlen aIMUHHCTPATUBHOE HMCKOBOE 3asBJICHHE HE MOJJICKAIIUM
YJIOBJIETBOPEHUIO IO CIETYIOIIMM OCHOBAHHUSM.

B cootrBercTBum 1. 13 4. 2 cT. 4 @eaepanbHoro 3akoHa ot 31 masg 1996 .
Ne 61-®3 «O6 ob6opone» Ilpesunent Poccuiickoit denepanuu yTBEpKIACT
[Tonoxenue o mopsiAKe MPOXOKASHUS BOSHHOM CITY>KOBI.

Cornacvo nm. 3, 4, 5 cr. 26 IlomoxkeHus O MOPSAKE MPOXOKACHUS
BOEHHOM CHYKObl TOPSAJOK OpraHM3alMyd U MPOBEIEHUSA  aTTeCTALUH
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OTpEENSIETCS PYKOBOJIUTEIEM COOTBETCTBYIOIIETO (heepalibHOIO OpraHa
WCIIOJTHUTEIIbHOM BJIACTH, B KOTOPOM MPOBOJAUTCS aTTECTALIUS.

BoeHnHocnyxamye, MNpoxXoislde BOCHHYIO CIykOy IO KOHTPAaKTY,
aTTECTYIOTCSI HE MEHEE YEM 3a YEThIpE MecdAla 10 MCTEYEHUsI CPOKAa BOCHHOU
CIly’KOBbI, HO HE PEXKE YeM 4epe3 Kaxable IATh JET MPOXOXKICHHS BOCHHOMU
CILy’KOBbI, a TaKXe MO0 OKOHYAHUH BOCHHO-Y4YEOHOI'O 3aBEICHHS, aIbIOHKTYpHI,
BOEGHHOM  JIOKTOpaHTypel. B  cioydyae  HEOOXOOUMOCTH  PYKOBOIUTEINb
denepanbHOrO OpraHa HCIOJHUTENBHON BJIACTH, B KOTOPOM MpPEIyCMOTpEHA
BOCHHasl CiIy»k0a, BIpaBe Ha3HAYUTH BPEMS U MOPSIOK MPOBEICHUS aTTECTAIIH
BCEX BOEHHOCIYKAIUX, MPOXOASAIIMX BOEHHYIO CIIy’)KOy HO KOHTPAaKTy, WIIU
OTHEJIbHBIX UX KaTETOPHil.

Bo wucnonHeHue yka3zaHHBIX BBIIIE MOJHOMOYMM MUHUCTP 0OOPOHBI
Poccuiickon @enepauuu  yTBEpAUI OCHAPUBAEMBIA  aIMUHUCTPATUBHBIM
uctuoM IIopsaoK, KOTOPBIM YCTAaHOBMII €KETOJAHOE IMPOXOKICHUE ATTECTALMH
BOCHHOCTYXAaIlUMH, MPOXOJAIIMMH BOEHHYIO CIyXOy IO KOHTpPakTy Ha
JOJDKHOCTSIX, IMOAJIEKAITUX 3aMELICHUIO COJIIaTaM1, MaTPOCAMHU, CepKaHTaMU U
CTapIIMHAMU.

Bompekn pnoBojaM aJAMHUHUCTPATHBHOrO HCTHA ab3an BTopor m. 1
[Topsinka cooTrBeTcTBYeT TpeOoBaHusaAM cT. 26 IlomoxeHnus o mOpsake
MPOXO’KJICHNS BOEHHOM CIIY»ObI O IPOBEICHUU aTTECTALIMM HE PEXKE UEM Yepe3
KOKIbIE IIATh JIET, IIOCKOJIBKY Ha3BaHHas Hopma llosoxeHns o mnopsake
IIPOXO’KJICHNS BOEHHOM CIY»KObl YCTaHABIMBAET JIMILIb MAKCUMAJIbHBIN MEPUOA
BPEMEHH, B TEYEHHE KOTOPOTO MOXET HE IPOBOAUTHCA ATTECTALMS
BOCHHOCTYXAaIIUX, MPOXOASIINX BOCHHYIO CIy)Oy IO KOHTPaKTy, OJHAaKO OHa
HE OIpENesIeT €€ MUHUMAJIBHYIO NEPUOJUYHOCTD U HE COJEP)KUT 3allpeTa Ha
IIPOBEJCHUE aTTECTAL[UU €KETOTHO.

BBugy 93TOro, ycraHOBUB €XETOJHOE IIPOBEIACHUE aTTECTALMU B
OTHOILIIEHUH BOEHHOCIYKalUX, MPOXOASIIUX BOCHHYIO CIYXOy MO KOHTPaKTy
Ha JOJDKHOCTSX, NOMJIEXKAIMX 3aMEUICHUI0  COJJaTaMH, MaTpocami,
cep>KaHTaMHU M CTaplIMHAMU, OCIlapuBaeMoe nosioxkenue llopsnka He BCTynuio
B MPOTUBOPEUNE C yKa3aHHBIMU TpeOoBaHUsMU CT. 26 [lonoxkeHus o nopsiake
MPOXO0KJICHNS BOGHHOM CITYXOBI.

He napymaer ocnapuBaemasi HOpMa MpUHIKIIA PAaBEHCTBA MPaB U CBOOOA
YyeJoBeKa U TPaKJaHMHA.

ITynktom 1 ct. 10 denepanpHoro 3akoHa ot 27 mas 1998 r. Ne 76-@3
«O cTaTyce BOEHHOCTYKAIINX» YCTAaHOBJIEHO, YTO MPABO HA TPYJ PEAIU3YETCS
BOCHHOCTYXAIIUMHU MOCPEACTBOM MPOXOKACHNUS MU BOCHHON CITY>KOBI.

CornacHo m. 2 cr. 1 ITlomoxkeHus o TMOpsIAKE MPOXOXKICHUS BOCHHOU
CIIy>)kObl  TIPOXO’KJCHHE BOCHHOW CIY>KOBI BKJIIOYaeT B ceOs Ha3HAUYCHUE Ha
BOMHCKYIO  JIOJDKHOCTb, IPUCBOEHUE BOMHCKOIO 3BaHHs, AaTTECTALHUIO,
YBOJIBHEHHE C BOCHHOW CIIYObI, a TaK)Ke JPyrue oOCTOSTENhCTBA (COOBITHS),
KOTOPBIMU B COOTBETCTBHHM C 3aKOHOJATEIbCTBOM ONpEIENsIieTcs CIy>KeOHO-
IIPABOBOE MOJIOKEHUE BOEHHOCTYKAILIHX.
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B cuny n. 1 cr. 26 IlonoxeHuss o MOpsiAKE MPOXOXKIACHHUS BOCHHOM
CIIy’KObl aTTECTalUsi MPOBOJUTCA B LEIAX BCECTOPOHHEH M OOBEKTUBHOU
OLICHKM BOCHHOCIY>KalllUX, MPOXOIAIIMX BOCHHYIO CIIY)KOy MO KOHTPAKTY,
ONpENIEeNICHUs] HMX COOTBETCTBUS 3aHMMAeMOM BOMHCKOM JOJDKHOCTH U
MEPCTIIEKTUB AaTbHEHIIIETO CITYKEOHOTO MCTIOIB30BAHMS, a TAKKE ONPEACICHUS
MpeIHa3HAYCHUS TpaXxaaH, MPeOBIBAIONTNX B 3amace.

IIpyr 3TOM mpUHOUIT PaBEHCTBA, 3aKperuieHHbIM B CT. 19 Koncturynnn
Pocculickon deaepannn, HE MPEMATCTBYET 3aKOHOIATENIO IPU OCYIIECTBICHUU
MIPaBOBOTO PETYJUPOBAaHUA B cdepe BOCHHOW CIyKObl YCTaHABIIMBAThH
pazTuYHBIC TIpaBUjIa MPOXOXKIACHUS BOCHHOW CIY>KObI BOEHHOCITYKAIIMMH,
NPUHAIJICKAIIMMHU K Pa3HBIM [0 YCIOBUSIM U POJY CIY>KObI KaTerOpHsiM, €CIH
TU PAa3IUyuusl SBISIOTCS OOBEKTHBHO OIpPaBJAaHHBIMH, OOOCHOBaHHBIMH H
COOTBETCTBYIOT KOHCTUTYIIMOHHO-3HAYMMBbIM LENsAM. Takue pa3nudusi HE MOTYT
CUMTATHCA TUCKPUMUHAITMOHHBIMHU.

B cootBercTBUM co cT. 46 PenepanbHOro 3akoHa ot 28 mapra 1998 r.
Ne 53-03 «O BoWHCKOW O00S3aHHOCTH W BOCHHOU CiIyx)0e» B BoOpyKeHHBIX
Cunax Poccuiickoit @enepanunu, Ipyrux BoMcKax, BOMHCKUX (POPMHUPOBAHUSIX U
opraHax BOEHHOCIY)KAlllU€ pa3ACIIeHbl Ha COCTABBL: COJIIATBHI, MAaTpPOCHI,
Cep>KaHThI ¥ CTAPIIUHBL; MPATTOPIIUKA U MUYMAaHBI; OPUIIEPHI.

Pa3nenenne Ha cOCTaBbl BOEHHOCHYKAIUX SBISIETCS OOBEKTHBHO
OMpaBAaHHBIM M OOOCHOBAaHHBIM, TIOCKOJBKY CBS3aHO C OCOOCHHOCTSIMU
NPEABSIBIAEMBIX  KBaIU(UKAMOHHBIX  TpeOOBaHUM, C  XapaKTepoMm
BBITIOJTHSAEMBIX ~ OOS3aHHOCTEM  BOGHHOM  CIy)kObl U €  JPYTUMH
00CTOSITEILCTBAMU, OMPEICISIONUMU  CIYKEOHO-TIPAaBOBOE TOJIOKEHUE TIPH
MIPOXO’KJIEHUH BOGHHOM CIIy>KObI M YBOJILHEHUH C HEE.

C y4eToMm u3Nn0KEHHOTO ycTaHOBJIeHUE [TopsSaKoM pa3IMuHbBIX MEPHOJIOB
aTTeCTallu BOEHHOCIY’KAlllUX, OTHOCSIIMXCS K pa3HbIM COCTaBaM, HE
CBUJIETEIIBCTBYET O JUCKPUMUHALIMOHHOM XapaKTEpPE OCHapUBAEMOIl HOPMBI,
KaK HE MOKET ObITh MPU3HAHO MPOTUBOPEUAIUM TPEOOBAHUSIM PA3yMHOCTH €€
MOJIO)KEHHE O TIPOBEJACHUU €XKETOJHOM aTTeCTallMd BOCHHOCITYKaIuX,
MPOXOJSIIMX BOCHHYIO CIY)XOYy Ha JOJDKHOCTAX, MOMJICKAIIUX 3aMEIICHUIO
coJIJlaTaMH, MaTPOCaMH, CEpP>KaHTaMHU U CTapUINHAMH.

Takum oOpa3om, ocnapuBaembli aO3an BTopot mn. 1 Ilopsaxa,
MpeayCMaTPUBAIOIIUN PA3IUYHYI0 MEPUOJUYHOCTh MPOXOXKACHUS aTTECTalUU
BOCHHOCIY)KAIllUMU ~ Pa3HbBIX  COCTAaBOB,  COOTBETCTBYET  TpeOOBaHUSIM
3aKOHOJATEILCTBA U MPaB AJIMUHUCTPATUBHOTO UCTIIA HE HAPYIIIAET.

AnemnsunonHon kosuieruein Bepxosnoro Cyna Poccuiickoit @enepanuu
JTAHHOE PEIICHHE OCTABJICHO 0€3 M3MEHEHWs, a aneJUIAIMOHHAs kanoda — 6e3
YAOBJIETBOPEHUS.

Pewenue Ne BKAIIU 16-6
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2. BoeHHOcCOyKamUil, JONYCTHUBIIMI  HApPylIeHHs]  YCJOBMH
KOHTPAKTAa, B Mpe/esax CPOKA JaBHOCTH NPHUBJICYCHUN K TUCHUILIHHAPHOM
OTBETCTBEHHOCTH MOKeT OBbITh YBOJIEH € BOCHHOH CJIY:KObI IO 3TOMY
OCHOBAHMI0 HE3aBHCHMMO OT TOr0, KOraa ObLIM [JOMYyIIeHbl JAHHbIE
HAPYLUIEHHUS] — 10 WJIM MOCJIe 3aAK/JIIYEeHUSI HOBOI0 KOHTPAKTA, MOCKOJIbKY
BOCHHAA CJ1YK0a HOCUT HeNpepPbIBHbIN XapakTep.

Pemennem Bonoroackoro rapHM30HHOTO BOEHHOTO cyaa oT 24 despans
2015 r., ocTaBIEeHHBIM ©0€3 H3MEHEHHs aleUIALUOHHBIM OIpeIeICHHEM
JIeHUHTpaACKOr0 OKpY>KHOTO BOE€HHOTO cyxa ot 18 wmrons 2015 r.,
YAOBJIETBOPEHO 3asiBiicHHE III., B KOTOpOM OH MPOCUJ MPHU3HATH HE3AKOHHBIM
npuka3 komanayromero CeBepHbM (uioToM oT 2 okTs0psa 2014 r. B yactu
YBOJIBHEHUSI C BOCHHOM CIyXObl B CBSI3M C HEBBINOJIHEHUEM YCIIOBHIA
KOHTPAKTAa.

B kaccammonno#t jxano06e mpencTaBUTENb JOMKHOCTHOTO JIMIA TPOCHI
CyJleOHBIE TMOCTAHOBJICHUS OTMEHUTh M MPUHSATH MO eIy HOBOE pelieHue 00
OTKa3e B yJAOBJIeTBOpeHUU TpedoBanuii Ill., yka3piBaB B 00OCHOBaHME Ha
IpEKpaIleHre B OTHOIIEHUH 3asBUTEIIS YTOJOBHOIO JI€NIa B CBSI3U C JAESATEIbHBIM
pacKassHUEM M HaJIU4He y HEro HECHATBHIX NUCIUIUIMHAPHBIX B3bICKAHUM, YTO
CBUJETENBCTBYET O HAJIWYUU OCHOBAaHUM JUIsl €ro YBOJBHEHUS C BOCHHOU
CIIy’kKObl BHE 3aBUCHMOCTH OT MUCTEUEHHUS CPOKA JACHCTBUS paHEe 3aKIFOYEHHOTO
KOHTpPakTa O HPOXOKIEHUUM BOCHHOW CIIyKObl M 3aKIIOYEHUS HOBOTO
KOHTpAKTAa.

PaccmotpeB  matepuanbr  nena, CyneOHas KoJuleTus 1O  JiejiaM
BoeHHOcHyxamux BepxoBHoro Cyaa Poccuiickoit ®denepauuu Hamia, 4To
CyJlaMH TP PaCCMOTPEHUU Jeia AOMYUIEHbI CYIIECTBEHHbIE HAPYLIECHUSI HOPM
MaTepUaIbHOTO MPaBa.

[To nemy ycranoBneno, uyto III., mpoxoauBIIMY BOCHHYIO CIIykOYy IO
KOHTPAKTy, 3aKiaoueHHOMY 10 22 utoHa 2014 r., HA JOKHOCTH KOMaHIHUpa
pOTBI, HAa MOMEHT HUCTEYEHHUS CpOKa KOHTpaKTa HE JOCTUT MPEAeTbHOTO
BO3pacTa MpeObIBaHMs HA BOGHHOM CTy>K0€ U He MpUoOpen MpaBa Ha MEHCHIO 3a
BBICIIYTY JIET.

3a mepuon c¢ 2013 mo 2014 rox III. mmen nATh AUCHMIUIMHAPHBIX
B3BICKAHUI 32 pa3JInuHbIC HAPYIICHUS BOUHCKOMN JUCIUTIINHEI.

19 ¢eBpans 2014 r. B OTHOLIEHUU €ro BO30YXKIEHO YTOJOBHOE IO,
KOTOpPOE JI0 UCTEUEHUSI CPOKA KOHTpaKTa MPEKPAILECHO B CBSI3U C ACATEIbHBIM
packastHHEeM, TO €CTh M0 HePeaOMIIUTUPYIOIIIEMY OCHOBAHUIO.

ATTecTalluoOHHAss KOMMCCHUSI BOMHCKOM YacTH Ha 3acelaHuu 17 HIoHS
2014 r. mpunuta k 3akmoueHuro, uyto Il. memecooOpa3HO YBOJIUTH C BOCHHOU
CJTy’KOBI B CBSI31 C HEBBITIOJIHEHUEM UM YCJIOBHI KOHTPAKTA.

23 nrons 2014 r., To ecTh Ha CIEIYIOUIMH JAEHb MOCIIE UCTEYEHUSI CPOKa
KOHTpPaKTa, Ha OCHOBAaHWUU BoOJieW3bsiBIeHHUs Il[. ¢ HUM 3aKilOUYE€H HOBBIH
KOHTPaKkT A0 HACTYIUICHMs MPENeIbHOr0 BO3pacTa NpeObIBaHUS HAa BOEHHOU
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cinyx6e ¢ m3manvem komanaywoomuMm CeBepHbiM ¢iotom 3 aprycta 2014 .
COOTBETCTBYIOILIETO MTPUKA3a.

12 aBrycra 2014 r. III. npencTaBieH K yBOJIbHEHUIO C BOCHHOM CITY>KOBI B
CBSI3U C HEBBINOJHEHUEM YCIIOBUM KOHTPaKTA.

[Tpuxazom xomanytomero CeBepHbiM ¢GioToMm OT 2 okTsi0ps 2014 . oH
YBOJIEH C BOEHHOU CIIy>KOBbI B CBSI3U C HEBBIIIOJHEHUEM YCIOBHI KOHTPAKTA.

VY nosnerBopsis TpeboBanus 1. u nmpu3HaBas HE3aKOHHBIM MPUKA3 O €ro
YBOJIBHEHUH C BOEHHOU CITYKOBI, Cy/Ibl HCXOIUIIU U3 TOTO, YTO TOCIIC PUHSATUS
KOMaHJIOBaHUEM peElIeHuss O 3akiaoueHun ¢ Il HOBOro KOHTpakTa Yy
komanayioniero CeBepHbIM (JIOTOM HE HMMEIOCh OCHOBAaHUM IS  €ro
YBOJIBHEHHUSI C BOEHHOM CIy>KObl 1o moAm. «B» M. 2 cr. 51 denepanbHOro
3akoHa «(O BOMHCKOW OOSI3aHHOCTH M BOEHHOM CIIy»k0€», MOCKOJIbKY YCIIOBHUS
HOBOro koHTpakTa IIl. He Hapymanuce, a AeHCTBUE NPEABIIYIIETO MPEKPAILICHO.

C TakuMH BBIBOJIAMU COTJIACUTBCS HEJB3SI.

B coorBerctBum co cr. 6 ®enepanbHOoro 3akoHa «O cucreme
rocyaapcTBeHHou ciyk0bl Poccuiickoit ®denepanuiny BOCHHAsI CiIyk0a — BU
dbenepanbHON  TOCYyapCTBEHHOM  CIyKObl,  MpeJCTaBisioled  coOoi
npoeCCUOHANIBHYIO ~ CIIYKEOHYIO JEATEeNIbHOCTh TpaxJaH Ha BOUHCKHUX
JOJDKHOCTSIX WJIM HE Ha BOMHCKHUX JIOJKHOCTSIX B CIydasiX M Ha YCIIOBHSX,
NPEAYCMOTPEHHBIX (DeepaibHbIMK  3aKOHAMU U (WJIM) HOPMAaTUBHBIMU
npaBoBbiMM akTamu IIpesmpenta Poccuiickonn ®denepannn, B BoopykeHHBIX
Cunax Poccuiickoit denepanuu, Ipyrux BOMCKAaX, BOMHCKUX (CHEIHATBHBIX)
dbopMUpPOBaHUSIX W OpraHax, OCYIIECTBIISIOMMX (YHKIUU IO OOECIICUCHUIO
000pOHBI U 0E30MMACHOCTH TOCYAapCTBRa.

BoenHociyxamuMu, K KaTeropud KOTOPBIX OTHOCUTCSI 3asiBUTEIIb,
npodeccuoHanbHas  CIy>)keOHast — JICSITENIbHOCTh  OCYIIECTBIACTCS — IIyTeM
MIPOXO’K/ICHUS BOGHHOM CITyKOBbI IO KOHTPAKTY.

Corunacao 1. 5 ct. 32 ®enepanbHoro 3akoHa «O BOMHCKON 00513aHHOCTH U
BOEHHOU CITy»0€» 3aKJIIOUeHHE KOHTPAKTa O MPOXOXKIECHUU BOCHHOW CITY>KOBI,
MpEKpallleHUe ero JIeUCTBUSA, a TaKXKe€ WHbIC OTHOILICHMS, CBSI3aHHBIE C HUM,
pPEeryJUpyIOTCsl JaHHBIM 3aKkoHOM, [lojokeHMEeM O TOpSAKEe MNPOXOXKACHUS
BOCHHOU CIIY»ObI, a TaKkXe€ 3aKOHOJATEIbHBIMU M HWHBIMU HOPMaTUBHBIMU
npaBoBbIMH akTamu Poccuiickorn @enepanuu, ONPEACHSIONIMMHA TOPSIOK
MIPOXO0’KJIEHNS BOEHHOH CITYKOBbI U CTaTyC BOEHHOCITYKAIIHX.

ITo cmbicny a63ama mepBoro 1. 1 cr. 23 ®denepaidbHOro 3aKoHA
«O craryce BOEHHOCHyXammux», M. 5 cT. 34 ®@enepabHOrO 3aKOHA
«O BOMHCKOW OOS3aHHOCTH M BOEHHOU CIIyX)0€» M KaK pa3zbsiCHEHO B M. 9
nocta”oBiieHus [lnenyma BepxoBHoro Cyna Poccuiickoit ®@enepaunn ot 29
Mass 2014 r. Ne 8 «O mnpakTuke NPUMEHEHUs CyJaMH 3aKOHOAATEIbCTBA O
BOMHCKOW OO0S3aHHOCTH, BOCHHOW CIy’)kO€ M CTaTyce BOCHHOCIYKAIIHUX),
BOEHHOCJTYKAIIIUM HE MOET OBITh OTKAa3aHO B 3aKJIIOYEHUU HOBOTO KOHTPAKTa
O TIPOXOXKJIEHWHW BOEHHOW CIY>KOBI, €CIM OHU HE JOCTUTJIH MPEACIBHOTO
BO3pacTa MnpedbIBaHKs HA BOEHHOH CIy»K0e, He MpUoOpeNH MpaBa Ha MEHCUIO 32
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BBICIYTY JIET U OTCYTCTBYIOT OCHOBaHHUS [JII UX JTOCPOYHOI'O YBOJIBHEHHUS C
BOEHHOU CIIy»kObl, ycTraHoBlieHHble @DenepanbHbiM 3aKOHOM «O BOMHCKOM
00s3aHHOCTH W BOCHHOM CIy»X)0e», U OOCTOSTENbCTBA, KOIJla C TaKUMHU
BOEHHOCITYKaIllUMH B CHJIy 3aKOHA HE MOXKET OBbITh 3aKJIFOYEH HOBBIA KOHTPAKT.

Ha MOMEHT NpuHATHS pElIEHUs O 3aKJIIOYEHUU HOBOTrO KoHTpakrta c III.
nerctBoBaia HopMa IlosioxkeHuss 0 MopsiAKE MPOXOKIEHUS BOEHHOM CIIyXOBbI,
KOTOpas mpeaycMaTpuBaia, YTO KOHTPAKT O MPOXOKICHUN BOCHHOU CITYKObI HE
MOKET OBITh 3aKJIIOYEH C Tpa)kJaHaMH, B OTHOLIEHUU KOTOPBIX BBIHECEH
OOBHMHUTENBHBIN MPUTOBOP M HA3HAUYCHO HAKa3aHHWE WM BENETCS TO3HAHHE
au00 TpenBapUTENIbHOE CIIEJCTBUE, WM YrOJOBHOE JEI0 B OTHOIICHUU HX
NepeNaHo B Cy[, C rpakJaHaM{, UMEIOIIMMHU HECHATYIO WM HEMOTall€HHYIO
CYJIMMOCTb 32 COBEpILECHHUE MPECTYIUICHHs, OTOBIBABIIMMU HaKa3aHUE B BUJEC
mumieHus: cBoooabl. YkazoMm Ilpesunenta Poccuiickoit deneparuu ot 2 sHBaps
2015 r. Ne 3 3Ta HOpMa JOMOJIHEHA YKa3aHUEM O TOM, YTO KOHTPAKT HE MOKET
OBITH 3aKJIIOYEH TAKXKE U C TpaKJaHAMU, JIMIICHHBIMUA Ha ONpPENENICHHBIN CPOK
BCTYIIUBIIUM B 3aKOHHYIO CHJTy IMPUTOBOPOM CyJla MpaBa 3aHUMATh BOMHCKHE
JIOJDKHOCTH B TEUEHUE yKa3zaHHOTo cpoka (1. 3 cT. 4 [Tonoxenus).

Hcxonsg M3 M3I0KEHHOTO MPU OTCYTCTBUU YKAa3aHHBIX OOCTOSITENBCTB
3aKJII0YEHUE HOBOTO KOHTPAKTA C BOEHHOCITY)KAIMMH, KOTOPbIE HE JOCTUIIH
MpeAeIbHOTO BO3pacTa MpeObIBaHUSI HA BOCHHOU Cilyx0e, He MpUoOpesn rnpasa
Ha TICHCUIO 3a BBICIYTY JIET U HU3BSIBWIM >KEJIAHUE MPOJOJKUTH BOEHHYIO
CIyk0y, 4BISIETCS OOS3aHHOCTBIO KOMAaHJOBaHUS, 4YTO 0OOECIEeYnBAET
HEIPEPBIBHOCTh BOEHHOM CITy>KOBbI M peanu3alyio IpaBa BOCHHOCTYKAILEro Ha
TPpYA.

[Io pemy He YCTaHOBIEHO MPEAYCMOTPEHHBIX 3aKOHOJATEIBCTBOM
OOCTOATENBCTB, MPEMATCTBYIOMMX 3akmoueHuto ¢ IIl. HOBoro koHTpakTa, B
CBSA3M C YEM €ro BOJIEU3BSBICHHUE O IPOJOLKEHHHM IPOXOXKIEHUS BOCHHOU
CIIy’KOBbI B CHJTy 3aKOHA SIBIISTIOCH 0053aT€NBbHBIM /1711 KOMaHIOBaHUA.

IIpy >TOM 3aKiFOUYEHHWE HOBOTO KOHTPAaKTa C BOEHHOCIYXKallUM He
aHHYJIMPYET MPaBOBbIE IOCIEACTBUS, CBA3aHHBIE C €ro IOBEJICHUEM MpU
IPOXOXKJIEHUA BOEHHOM CIy)KObI M C OLEHKOW 3TOro  MOBEICHHS
KOMaHJIOBaHUEM B MEPUOJI JE€HCTBUS NMPEABIIYIIETO KOHTPAKTA.

B unTEepecax BOEHHOH Ciy>KObl, BRIPAXKAIOIIKUXCS B IOAJEPKAHUU OOEBOM
TOTOBHOCTH BOMHCKHMX MOAPA3ACICHUI, 3PPEKTUBHOM BBINOJHEHUU CTOSIIUX
nepea HUMU 3a/1ad, HeJOOPOCOBECTHOE OTHOIIEHHE BOEHHOCIYKAILIEr0 K CBOUM
00513aHHOCTSIM MOKET MOCITYKUTh OCHOBAaHUEM JJI TOCTAHOBKU BOMPOCA O €ro
COOTBETCTBUH TPEOOBAHUSM, MPEABABISIEMbIM K JIUIAM, TPOXOISIINM BOSHHYIO
clty>k0y, ¢ TOUKU 3pEHUS I€JIOBBIX U JIUYHBIX KaYEeCTB.

B cootBerctBUM ¢ moam. «B» M. 2 cT. 51 ®enepanbHOro 3aKoHa
«O BOMHCKOM  OO0S3aHHOCTM M BOEHHOM  ciiy’)k0e»  BOECHHOCIY>Kallui,
IPOXOJSIINA BOGHHYIO CITYKOY 10 KOHTPAKTY, MOXET ObITh JOCPOYHO YBOJIEH C
BOCHHOM CIIy>KObI B CBSI3U C HEBBITIOJIHEHUEM UM YCIOBUN KOHTPAKTA.
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Cornacuo 1. 2° ¢T. 51 JaHHOTO 3aKOHA BOCHHOCIY)KAIIMH YBOIBHSACTCS B
CBS3M C HEBBIIIOJIHEHHEM UM YCIOBHH KOHTPAaKTa TOJBKO IO 3aKIOYEHUIO
aTTECTAllMOHHONM KOMMCCHUM, BBIHECEHHOMY II0 pe3yibTaTaM aTTeCTalluu
BOCHHOCITY’KAIllETO, 3a MWCKJIIOUYEHHEM CIIy4acB, KOIJA YBOJIBHEHHE IO
YKa3aHHOMY  OCHOBAHHUIO  OCYLIECTBIISIETCA B  MOPSAAKE  HCIOJHEHMS
JUCUUIUIMHAPHOTO B3bICKaHMS. Eci k€ BOEHHOCHYXalluil UMEET CYAUMOCTb
WIM TOABEPTHYT CYIOM aJIMHUHHUCTPATUBHOMY HaKa3aHHUIO JMOO HMeEEeT
HECHSATHIE JHUCUUIUIMHAPHBIE B3BICKAHUS, TO TAaKOM BOEHHOCHYXKAIIUNA MOXET
OBITh YBOJICH C BOEHHOM CIIyXObl IO YKa3aHHOMY OCHOBAaHHMIO TOJBKO 0
NOTallEeHUsl JIMOO CHATUSA CYAUMOCTH WJIHM JI0 HUCTEUEHUS CpPOKa, B TEUCHHE
KOTOPOIO JIMLO CYUTAECTCS IOABEPTHYTHIM AJIMHWHHMCTPATHBHOMY HAaKa3aHHUIO,
A100 10 UCTEUEHUsl CPOKa, B TEUEHUE KOTOPOTO BOECHHOCTYXKAIMM CUUTAETCS
MMEIOIINM JTMCHUIIIIMHAPHOE B3bICKAHUE.

Hapymienuii  tpeboBanuii . 2% cr. 51 @denepaabHOrO  3aKOHa
«O BOMHCKOM 00s3aHHOCTM U BOECHHOH CIyk’0€» B 4acTU CpOKa peanu3aliu
KOMaH/I0BaHUEM pelieHust 00 yBosbHeHuu 1. ¢ BoeHHOH ciayxObl MO ey He
ycTaHoBieHO. Ha MoMeHT o0kainyeMoro mpukasza 3asBUTENIb UMEN HECHSTHIE
JTUCUUIUIMHApHbIE B3bicKaHUs. Attectamus I, mpoBeneHa ¢ coOitoneHHEM
TpeboBanumii cT. 26, 27 [lonoxeHus: o NOPSAKE MPOXO0KICHNUS BOCHHON CITYkKOBI.

[Ipouenypa yBombHeHuss II. ¢ BOeHHOH CIy)KObl B CBSI3U C
HEBBINIOJIHEHUEM YCIIOBHIM KOHTpAaKTa OblIa MHUIMUPOBAaHA B MEPUOJ JEHCTBUS
€ro NPEeJbIAYIIEr0 KOHTPAKTA O MPOXO0KAECHUN BOCHHOU CIYObl, 1 OCHOBaHUI
JUIsL TIpEKpalIeHUs  NPOLEAYpbl YBOJBHEHHS  MOCIE 3aKIIOYEHHS HOBOTO
KOHTPaKTa HE UMENOCh.

Takum o00pa3zom, 3akilOYEHHE HOBOIO KOHTPAaKTa O MPOXOKICHUH
BoeHHON cnyx0bl ¢ IIl. He sABIATOCH NPENATCTBUEM JIsl  pealu3aliu
KOMaH/J0BaHWEM IIpaBa OLEHUBAaTh €ro COOTBETCTBUE TPeOOBaHUIM,
NPENABABISIEMbIM 3aKOHOM K BOCHHOCIYKAllUM, W MHPHUHSATHUS PELICHUS O €ro
YBOJILHEHUU C BOEHHOM CITy>KOBI B CBSI3U C HEBBIIIOJIHEHUEM YCIIOBUM KOHTpaKTa
Opyd  HAJIWMYUM JJI1  3TOr0  JIOCTATOYHBIX OCHOBAaHUM, TOATBEP>KIECHHBIX
3aKJIIOYCHHEM aTTECTAIlMOHHOM KOMMCCUHU. BriBoA CyIOB TIEPBOM U
aneJuUIIIIMOHHON MHCTaHIMI 00 0OpaTHOM HE OCHOBAH Ha 3aKOHE.

JlomylieHHble HapylEeHUs B NPUMEHEHUH HOPM MAaTE€pUaIbHOrO IpaBa
NOBJIMSUIM Ha MCXOA Jena, M 0e3 HMX YCTpaHEHUsT HEBO3MOXHa 3aluTa
OXpaHsEMbIX 3aKOHOM MyOJUYHBIX MHTEPECOB. JTO SIBUIOCH OCHOBAaHUEM JJIsi
orMmenbl CynieOHOM KoJUlerued mo jejiaM BOCHHOCTYXKalluX B KacCal[MOHHOM
HOPSZIKE COCTOSIBIIMXCSI MO ey CYyAE€OHBIX NMOCTAaHOBJICHUN W MPUHATHS IO
JIeJTy HOBOT'O peleHus 00 0TKa3e B yAOBIeTBOpeHuu Tpebosanuii L11.

Onpeoenenue Ne 202-KI'16-2
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3. Cya 10JKeH y4ecTh BCe peJaKIui 3aKOHA HA MOMEHT NMPHHSATHS
UTOTOBOT0  CYAe0OHOr0 pelleHHsi Ha  COOTBETCTBYWILNEH  cTaauu
CyJI0NIPOU3BO/ICTBA.

[To mpuroBopy OIUHIIOBCKOTO TAPHU30HHOTO BOEHHOI'O CyJa OT 2 WUIOHS
2011 r. ¢ yyeroM mocienyrmmx W3MEHeHuM /. mpu3HaH BHHOBHBIM B TOM
yucie B coBepmieHnd B mepuona ¢ ¢espans 2007 roma mo ampens 2008 roxa
pa3BpaTHBIX IEUCTBUN 0€3 MPUMEHEHUsI HACWJIUS B OTHOILICHUH JIUIIA, 3aBEI0MO
HE JIOCTUTIIEr0 MECTHAAIATHIETHETO BO3PacTa, U OCyXJieH 1o cT. 135 YK PD
(B pemakuun PenepanbHoro 3akoHa ot 21 wurons 2004 r. Ne 73-D3) cpokom
Ha 1 ro.

PaccmoTpeB €0 1o KaccalMOHHOM Kajo0e OCYXKIEHHOTO U  €ro
3amuTHUKa, CyneOHas KOJUIETHS IO JieJlaM BOCHHOCIYXAIUX IPUTOBOP H
MOCJIeyIONINe CyneOHble pelleHus B OTHouleHuu [[. m3MeHwsia, ykas3aB B
00OCHOBaHUE CIIEAYIOLIEE.

Canknus ct. 135 YK PO (B penakuuu denepanbHoro 3akona ot 21 uromis
2004 1. Ne 73-®3) nmnpemycMmaTpuBaia 3a COBEpIUICHHE YKa3aHHOTO
MPECTYIUICHUS HaKa3aHUs B BUJIEC MITpada, OrpaHUUYeHUs: CBOOO/IbI U B KaUECTBE
HanOoJIee CTPOroro HaKa3aHus — JUIIEHHE CBOOOABI HA CPOK JI0 TPEX JIET.

®enepanbHbIM 3aKOHOM OT 7 aexadpst 2011 r. Ne 420-O®3 By. 2 c1. 15
4. ] cr. 56 YK P® BHECeHBI U3MEHEHHUs], COTTIACHO KOTOPBIM IPECTYIUICHUSMHU
HEOOJIBIION TSXKECTU MPU3HAIOTCS YMBIIUICHHBIE U HEOCTOPOXKHBIC JCSHUS, 3a
COBEPILIEHNE KOTOPBIX MAKCUMAJIbHOE HaKa3aHue, npeaycMorpenHoe Komekcom,
HE TPEBBINIACT TpeX JIET JHIIeHUs CBOOONb. Hakazanue B BHUjE JHIICHUS
CBOOOJBI MOXET OBITh HA3HAYEHO OCYXKJICHHOMY, COBEPIIUBIIEMY BIEPBBIC
MPECTYIJICHUE HEOONBIION TSKECTU, TOJIBKO TMPU HAJUYUHM  OTATYAIOIIUX
00CTOATENBCTB, NPEAYCMOTpeHHBIX cT. 63 VYK P®, 3a wuckimodeHueM
MPECTYIUICHUM, TpeayCMOTPeHHBIX 4. 1 cT. 228, 4. 1 cT. 231 u c1. 233 YK PD,
WIM TOJBKO €Cli COoOTBeTCTBYMomel crtaTtheit Ocobennoit vactu YK PO
JIUIIEHNE CBOOOIbI MPETYCMOTPEHO KaK €IMHCTBEHHBIN BU HAKa3aHUS.

J1. panee cyauM He ObLI, IPECTYIUICHUE, TpeaycMOTpeHHoe 4. 1 c1. 135
YK P®, coBepiun BrepBbie, 0OOCTOSATENBCTB, OTATYAIONIMX HaKa3aHUE, CyIOM
HE YCTaHOBJICHO.

Takum o00pa3oM, C y4eTOM BHECEHHBIX B 4. 2 cT. 15 u 4. 1 c¢1. 56 YK PD
u3MeHeHn! J[. cuMTaeTcs COBEPIIMBIIMM MPECTYIUICHUE, MPEAyCMOTPEHHOE
cT. 135 VK P® (B penakuuu DenepanbHoro 3akoHa ot 21 wurons 2004 r.
Neo 73-D3), oTHOCSIIIEECS K KATETOPUU HEOOJIBIION TSKECTH, 32 KOTOPOE eMy HE
MOKET ObITh HA3HAYEHO HAKA3aHHUE B BUC JTUIIICHUSI CBOOO/IBI.

B cootBercTBUM Cc m. «a» 4. 1 ct. 78 YK P® numo ocBoboxkmaercst ot
YIOJIOBHOW OTBETCTBEHHOCTH, €CJIM TIOCJIE€ COBEPIICHUS MPECTYIJICHUS
HEOOJIBIITON TSHKECTH MPOIILIO JIBA TOJIA.
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C momenTa coBepuieHust J[. mpectyruieHus, mpeaycMoTpeHHoro cr. 135
YK P®, u 10 MOMEHTa MOCTaHOBJIEHUSI OOBUHUTEIBHOIO MPUTOBOpA MPOIILIO
0oJiee IBYX JIET.

MOCKOBCKHMI1 OKpY>KHOW BOEHHBIN CyJ, iepecmatpuBas 19 mapra 2014 r.
npuroBop OJUHIIOBCKOTO TAPHU30HHOTO BOEHHOTO cyja ot 2 uwoHs 2011 1. B
KACCALIMOHHOM MOpsIZIKE, MpU3HaI Ha3HaueHHoe [[. Haka3zaHue, B TOM 4YHCIIE 3a
COBEPLICHHOE WM MPECTyIUIEHHE, IpeaycMorpeHHoe cr. 135 YK PO,
COOTBETCTBYIOIIUM TPEOOBAaHMUSIM YTOJOBHOTO 3aKOHA, OJIHAKO Takoe cyaeOHOoe
peleHue SBISETCS OIIMOOYHBIM.

B coorBerctBun co cr. 10 YK P® yromoBHBI 3aKOH, yCTPaHSIOIIAN
NPECTYIHOCTh JCSHUS, CMSTYAONIMM Haka3aHWEe WM HMHBIM  00pa3oM
YIYUYIIAKOMKWN  TIOJIOKEHUE JIMIA, COBEPIIMUBIIETO MPECTYIJIEHUE, HMEET
oOpaTHyl0 CHIly, TO €CTb pacHpOCTPAHATCS Ha JIUL, COBEPILUBIIUX
COOTBETCTBYIOIIAE JESHUS A0 BCTYIUICHHS TAKOTO 3aKOHA B CHIIy, B TOM YHCIIE
Ha JIML, OTOBIBAIOIIMX HAaKa3aHWE WIM OTOBIBIIMX HaKa3aHUE, HO HMMEIOIIUX
CyIUMOCTb. Ecny HOBBIM YIrOJIOBHBIM 3aKOH CMAT4aeT HaKa3aHHUE 3a JICSHUE,
KOTOpOE€ OTOBIBAETCS JIMLOM, TO 3TO HAKA3aHHE MOMJIEKUT COKPAILIECHUIO B
npenaesnax, NpeayCMOTPEHHBIX HOBBIM YTOJIOBHBIM 3aKOHOM.

CormacHo mpaBoBoi mno3unuu Konctutyimonnoro Cypa Poccuiickon
denepanyu, BeIpakeHHOM B mocTtaHoBiaeHU oT 20 ampensa 2006 r. Ne 4-I1, no
OyKBaJIbHOMY CMBICTY 4YacTu nepBoil crtatbm 10 VYrosoBHOro Kojekca
Poccuiickonn ~ ®denepanuy  3aKOH,  YJIYYIIAKOIIAW  TOJIOKEHUE  JIWIIA,
COBEPILIMBILErO MPECTYIJIEHUE, HMEET OOpaTHYIl0 CWIy M  MOJJICKUT
IIPUMEHEHUIO B KOHKPETHOM JI€JI€ HE3aBUCHUMO OT CTaJUH CyJOIPOU3BOJICTBA, B
KOTOPOH JAOJKEH PEIaThCs BOIPOC O MPUMEHEHUH ITOTO 3aKOHA, U HE3aBHCHMO
OT TOT0, B YEM BBIPA)KAETCS TAKOE YIYUIIEHHE — B OTMEHE KBATU(PUIUPYIOLIETO
OpU3HaKa MPECTYIUICHUs, CHW)KEHUU HIKHETO W (WMJIM) BEPXHEro IMpejaesioB
caHKIIUU cooTBeTcTBYMOMICH ctarbu OcobOenHoi yactu YK P®, nusmenenuu B
ONMaronpusTHYIO JJIsi OCYXKJIEHHOTO CTOpOHY mpaBui ero OOmel yacty,
KACaroUIMXcAd Ha3HAYCHUs HaKa3aHUsl, WM B YEM-THO0 UHOM.

Takum 00pa3om, MpaBUILHOE MPUMEHEHUE YTOJOBHOTO 3aKOHA SIBIISIETCS
00513aHHOCTBIO Cy/1a, KOTOPBIN JOJKEH y4€CTh BCE PEIAKI[MU 3aKOHA HA MOMEHT
NPUHATUS UTOTOBOTO CYJEOHOrO peuieHuss Ha COOTBETCTBYIOLIEH CTaauH
CyJIOIIPOM3BOICTBA. BeneacTBrue 3TOro KOHCTUTYLIHOHHO-TIPABOBOE TOJIKOBAHHE
ct. 10 YK P®, npeanonaratomiee HE0OXOIMMOCTh ydeTa IMPU OTHPABICHUU
paBOCYJMsl BCEX HW3MEHEHUN 3aKOHA, PacHpoOCTpaHseTCs Ha BCE CTaJAUU
YTOJIOBHOTO CYAONPOU3BOJCTBA, BKIIFOYAsl KACCALIMOHHOE (HAA30PHOE).

Hcxons W3 U3JI0KEHHOTO NMPU BBIHECEHWM IOCTAHOBIEHUs OT 19 mapra
2014 r. mpe3uanyM MOCKOBCKOTO OKpY>KHOTO BOEHHOrO cyla 00s3aH ObLI
Y4€CTh BHECEHHBIE B YTOJIOBHBIM 3aKOH U3MEHEHHS, YIIYUIIAIOUINE MOJ0KEHHE
OCY>XJIEHHOT0, 0CBOOOANUTH JI. OT YyrOJOBHON OTBETCTBEHHOCTH 3a COBEpIICHHE
MpecTyIuieHus, npeaycMoTpeHHoro ct. 135 YK PO (B penakuuu denepanbHOro
3akoHa oT 21 uromns 2004 r. Ne 73-®3), Ha ocHOBaHuU 1. «a» 4. 1 ¢1. 78 YK PD
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Y MPUBECTU NMPUTOBOP OMHIIOBCKOIO TAPHU30HHOTO BOEHHOTO CyZa OT 2 UIOHS
2011 r. B cooTBeTCTBHE C 3aKOHOM B mopsiake cT. 396, 397 VIIK P®. Ognako
ATOTO ClIeNIaHO HE OBLIO.

I[Ipu Ttakux oOctoarenbcTBax CyzneOHas KoOJUIETHs IO JiejiaM
BOCHHOCYKalIUX Ha OCHOBaHWHU CT. 10 m . «a» 4. 1 cr. 78 YK P® B cBsI3HU ¢
U3JIaHWEM YTOJOBHOTO 3aKOHA, MMEIOUIEro oOOpaTHYI CHIIy, a TaKkKe
UCTEYEHUEM CpOKa JABHOCTH IPUBIIEYEHUS K YIOJOBHON OTBETCTBEHHOCTH
ocBoOoamia /[. oT HakazaHud, HazHaueHHoOro no cT. 135 YK P® (B penakuun
®denepanbHoro 3akona ot 21 utons 2004 r. Ne 73-D3).

Onpeodenenue Ne 201-Y][16-3

4. llpu3HaB HaJAM4YMe y MNOACYAUMBIX CMATYAKINEr0 HAKa3aHHUe
00CcTOATEILCTBA B BHJE AKTHBHOIO CIOCOOCTBOBAHMS PAacCJieI0BAHUIO
NPeCTyNJICHU M OTCYTCTBHE OTAraKIIUX O0CTOSATENbCTB, CYA € y4eTOM
paccMoTpeHusi yrojioBHOro aesna B nopsake ri. 40 YIIK P® goxen ObLI
NPUMEHUTDH COBOKYITHOCTb NMpaBuJI CMATYeHUs HaKa3aHus,
NPeAyCMOTPEHHBIX KaK 4. S c¢1. 62 YK P®, Ttak u 4. 1 TO# *Ke cTaTbu
YK POD.

[To mpuroBopy MOCKOBCKOTO OKPYHOTO BOEHHOTO cyna oT 28 nekalps
2015 r. A. nu X. mpu3HaHbl BUHOBHBIMH M OCYXJIEHBbI 3a (DMHAHCHpPOBAaHHUE
TEPPOPU3MA U yYaCTHE B TEPPOPUCTUYECKOM COOOIIIECTBE.

OOBUHUTENHHBIN MPUTOBOP B OTHOIIEHUH A. 1 X. IIOCTAHOBJIEH B 0COOOM
MOPSIJIKE TIPUHATUS CYNEOHOTO pEIICHUS TMPU COIVIACMH OOBHHSIEMBIX C
npeabsaBiIeHHbIM UM 00BHUHEeHHEM (T71. 40 YIIK PD).

[Ipy Ha3HaYeHUM MOJACYAUMBIM HaKa3aHUsS CyJ B KAQU€CTBE CMSTYAOLIUX
Haka3aHue 00CTOSATEILCTB MPU3HAI B TOM YHCIIE aKTHBHOE CIIOCOOCTBOBAHHUE UX
paccieoBaHUI0 TpecTymieHUH. OTAr4arommux Haka3aHue 00CTOSITEIBCTB CYJI0M
HE YCTaHOBJIEHO.

Paccmotpes NET0 o aneJUIsIIUOHHOMY IPEACTABICHUIO
rOCYJJapCTBEHHOTO OOBHHUTENS M aleJUIIUOHHBIM jkKajo0aM 3alllUTHUKOB
ocyxaeHHbIX, CyneOHas KOJIErusi MO JellaM BOEHHOCIYXallUX HPHUTrOBOP
M3MEHMWJIA B YaCTU Ha3HAYECHHOTO A. 1 X. HaKa3aHUs.

[Ipu3naB Hanuuue y A. 1 X. CMATYAIONIET0 HaKa3aHHe 00CTOATENhCTBA B
BUJIC AKTMBHOTO CIOCOOCTBOBAaHHUS DPACCICIOBAHUIO TPECTYIJICHUH, TO €CTh
npeaycMoTpeHHoro m. «u» 4. 1 cr. 61 YK P®, u orcyrcrBue oTsryarommx
00CTOSITENIBCTB, CY/l C YYETOM PAaCCMOTPEHHS YTOJIOBHOTO Jieia B mopsiake ri1. 40
VIIK P® npomkeH ObUT NPUMEHUTH COBOKYITHOCTh TIPABWIJI CMSTUYCHUS
HaKa3zaHWsl, IPeAyCMOTPEHHBIX KakK 4. 5 cT. 62 YK PO, Tak u 4. 1 Toil ke cTaThu
YK PO.
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Takum o00pa3oMm, MakCUMaldbHO BO3MOXKHOE HakazaHue A. u X. 3a
COBEpIICHHBIC MMH IPECTYILICHHS, MpeaycMoTpeHHsle 4. 2 cr. 205% u w. |
cr. 205" VK P®, He MOKHO NPEBBIATH ABE TPETH OT JBYX TPETHUX, TO €CTh
JIOJKHO COCTaBIISIThH 4 roaa 5 mecsiteB 10 aHei.

C yueroMm uznoxkeHHoro CyneOHasi KOJUIETHSI CMSTUMiia Ha3HAYEHHOE A.
u X. CyIOM MEpPBOM MHCTAHIIMM HAKa3aHHWE 3a KaXKJI0€ W3 COBEPIICHHBIX UMHU

MPECTYIJICHUH U TI0 UX COBOKYITHOCTH.
Onpeoenenue Ne 201-AI1YV16-7¢

JANCHUITVINMHAPHASA KOJVIETI'UA

HecBoeBpeMeHHOe M3roTOBJIEHHME MOTHBHPOBAHHBIX CYAeOHBIX
AKTOB, HCKa:XKeHHe IPH 3TOM CBeleHHI HHPOPMALMOHHBIX PeECypcoB
(mpocraBjieHMe JaTbl TPHHATHA ONpeAeJieHHM W  pelleHWHd, He
COOTBETCTBYHOIIEH AefiCTBUTEJIbHOCTH) MOBJICKJIO AOCPOYHOE
NnpeKpalieHue NoJHOMOYHUI CyIbH.

Kanudukanvonnas xosmierus cyxaeit Ilepmckoro kpas J0CPOYHO
IpeKpaThiIa MoJHOMOouusl cyabu ApOutpaxsHoro cyna Ilepmckoro kpas III. c
JUIIEHUEM €€ BTOPOro KBAIM(PUKALMOHHOIO Kjacca CyAbU 3a COBEpLICHUE
JUCHUIUIMHAPHOIO MPOCTYIIKA.

PemenneM J(MCUMIUIMHAPHOW KOJUIETUU B yIOBIETBOPEHUM *kanoosl L.
Ha pelleHne KBATU(PUKAIIMOHHON KOJIETHH CyJIel 0TKa3aHo.

JlucruruinHapHas KoJUIeTUsl OTMETHIIA, YTO KBaM(DUKAITMOHHAS KOJUIETUS
CyJlell B pEIIEHWU NPAaBWIBHO yKazajla Ha TO, 4yTo cynabs LIl. cucremarmyeckn
JIOTIyCKajda HapylleHUs TIpaB YYaCTHUKOB apOUTPaXHOIO IIpolecca, 4To
croco0CTBOBAJIO (POPMUPOBAHNIO HETATUBHOTO OTHOILIEHUS OOIIECTBA K CyAy U
yMaJIsijIo aBTOPUTET CYJ€OHOM BIIACTH.

Tak, B ssuBape 2015 roga cynbeit u3 41 pacCMOTPEHHOrO Jieia no 8 aenam
HapyIlIeH CPOK M3rOTOBJIEHHWS MOTHBHPOBAHHBIX CYJIEOHBIX aKTOB, B (eBpae
2015 roma w3 56 men B 19 ciywasx MMENO MECTO HAapyLIEHUE CPOKOB
M3TOTOBJICHUSI Cy/1I€OHBIX aKTOB, B MapTe 2015 roga cpok HapyiieH o 12 nenam
3 59 paccMOTpeHHBIX Cyabel, B anperne 2015 roga aHanorudHble HApyIIEHUS
BbIsABJIEHBI 1O 17 penam u3 37 paccMmorpeHHbIX, B mae 2015 roma u3 53
PACCMOTPEHHBIX CYAbEH e C HapylIeHHEeM CPOKOB H3TOTOBJIEHBI CyAeOHbIE
akTbl 0 35 nenam, B utoHe 2015 roga Hapymensl cpoku no 12 genam u3 31
PacCMOTPEHHOIO JeTa.

ITo coctostamto Ha 15 okTsi0ps 2015 . cynweit 1. He ObUTH U3TOTOBIICHBI
UTOTOBBIE Cy/I€OHBIE aKThI MO 25 AesiaM, MIPUUEM CO 3HAUYUTEIBHBIM MPOITYCKOM
MATHUIHEBHOTO MPOLECCYaIbHOTO CpPOKa, MPEIyCMOTpeHHOro 4. 2 cr. 176
ApOUTpaXHOTO TIpolleccyalbHOTO Kojekca Poccuiickoit @Depepamun. B
YaCTHOCTH, MO 2 JieJaM pe30JI0TUBHbIE YacTU OblIM 00BsiBIEeHBl B Mae 2015 r.,
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mo 4 nenam — B urode 2015 r., mo 12 nenam — B mrone 2015 r., mo 7 gemam — B
aBrycre 2015 1.

Hecobmtonenre CpoKOB HW3rOTOBJICHHMS] MOTHUBUPOBAHHBIX CYICOHBIX
pEIEHU  HEMOCPEICTBEHHO 3aTparuBaeT IpaBa CTOPOH CIOPOB  Ha
o0>karoBaHue CyJeOHBIX aKTOB, CBOEBPEMEHHOE MX UCIIOJIHCHHUE.

B 2015 roay ot yyacTByrouux B Jeiax JMI] MOCTYIUIO 5 000CHOBaHHBIX
*ano0 Ha cynbro 1.

JloBoABl aAMUHUCTPATUBHOTO MCTHA O TOM, YTO TIPOCPOYKH B
W3TOTOBJICHUHA CYyNEOHBIX aKTOB OOYCIIOBJIEHBI BBICOKOW HArpy3KodW W
CTPEMJICHUEM TOATOTOBUTh TEKCThl CYACOHBIA PEMICHHH Ka4eCTBEHHO,
JucuunirHapHas KOJUIETHs] OTKJIOHHIIA.

Kosmneruss B pemeHnn ykasana, 4YTO M3 MaTEpUAIOB AUCUHUILIMHAPHOIO
MIPOU3BOJICTBA CJIEAYET, YTO 3a JeBATh MecsueB 2015 roma Harpyska Ha CyJblO
III. coctaBnsina 88,2 mena B MECSL, UTO HE MIPEBBIIIANO CPEIHHN MTOKA3aTEIb MO0
rpakaaHckon koiieruu Apoutpaxsoro cyaa Ilepmckoro kpas (89,1 nmena B
Mmecsir). Bmecrte ¢ Tem mokaszaTenu, XapakTepu3yIollue Ka4eCcTBO paboThl CyIbU
(KOTMYECTBO OTMEHEHHBIX, HW3MEHEHHBIX BBIIICCTOSIIIIUMU  HWHCTAHIUSIMHU
cyneOHbIX akToB), B 2015 roay y cynbu 1. ObUIM HUKE CpeHUX TOKa3aTenen
10 TPAXKIAHCKOU Koyuieruu cyaa. KoaudecTBo ke e, pacCCMOTPEHHBIX CyJIber
III. ¢ wHapymieHMEM MPOILECCYATbHBIX CPOKOB, 3HAUYUTEIHHO MPEBBIIIATIO
CpEIIHHE MOKa3aTeNH M0 TPAXKTAHCKON KOJUIETUHU U CYy B LIEJIOM.

B cootBercTBUU ¢ MHCTpyKIMen Mo JIEIONPOU3BOACTBY B apOUTPaKHBIX
cynax Poccuiickoit ®denepanuu (mepBas, aneUIsLHOHHAS M KacCallMOHHAas
WHCTAHIMSA),  YTBEPXKACHHOW  mocTaHoBieHuem  [lmenyma  Bwicmiero
Apo6utpaxunoro Cyma Poccuiickoit @eneparnuu ot 25 aekadpst 2013 . Ne 100,
MPOEKThl CyNEOHBIX AKTOB H3TOTABIMBAIOTCS C HCIIOJIb30BaHHWEM I1abJIOHOB
CyJIeOHBIX aKTOB, BHECEHHBIX B CHCTEMbl aBTOMATH3AIMH CYJIOTPOU3BOJICTBA.
[lognucanne cymeOHOTO akTa B JITHUX  CHCTEMaX  OCYIIECTBIIACTCS
UCKJIFOYUTEIBHO CYAbEH CaMOCTOSITENbHO, TepeAadya IMOJTHOMOYMM  TIO
MOANMUCAHUIO CYIEOHBIX aKTOB B CUCTEME aBTOMATU3AIIMU CYJOTPOU3BOJICTBA HE
nonyckaercs. [lpu moanucanuu cyfeOHOTO akTa B CUCTEMaxX aBTOMATH3alMU
JIOKYMEHTY TPUCBAUBACTCS YHUKAJIbHBIA UIECHTU(PUKAIMOHHBIM HOMEp. Cybs
MOAMUCHIBAET OpPUTHHAT Cy/IeOHOro akTa Ha OyMa)KHOM HOCHUTENIE TOJBKO B
Cllydyae HaJu4yus Ha HEM YHUKAIBHOTO WACHTU(UKAIIMOHHOTO HOMeEpa,
COBNAJAIOUIETO0 C HOMEPOM JaHHOrO CyJae0HOro akra B CHCTEMax
aBTOMaTHU3alMK CYAONPOU3BOACTBA (Tim. 9.3 1 9.4 Ha3BaHHON UHCTPYKIIMH).

Cornacuo mm. 7 u 8§ UHCTpyKIMK 1O JEIOMPOU3BOJICTBY B apOUTPAKHBIX
cynax  Poccuiickon ~ ®epgepauuu  JaHHBIE — CHCTEM  aBTOMATU3allUH
CYJIONIPOM3BOJICTBA U CUCTEM AaBTOMATHU3ALUM JEJIONPOU3BOJICTBA CUUTAKOTCA
MEPBUYHBIMH, a CBEJICHUSI, COJICPKAIIUECS B KYPHAIbHO-KAPTOYHBIX CHCTEMAX
ydeTra apOUTpaXHBIX CYyJIOB, HOCAT JIMIIb BCIOMOTATEIBHBIM XapakTep.
ABTOMaTH3alUs  JIEJIONPOU3BOJICTBA, OCyIlleCTBJIsIEeMasl  Ha  OCHOBE
WCIIOJB30BaHUsl HA3BAHHBIX CHCTEM, OOECIEUMBAET PETUCTPALUI0, YYET H
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KOHTPOJIb IBUKECHHUS JTOKYMEHTOB, pPacdyeT CTATUCTHYECKUX M MHBIX JaHHBIX, B
TOM YHCJIE BEJCHHE CTATHUCTUYECKUX KapT CYICOHBIX J€J, BBIBEJACHHUE Ha
OyMa)kKHBIN HOCUTENb HH(OPMALIUK B BUJE )KYPHAJIOB, PEECTPOB, KapT U (POpM.

B xome mpomepkn OBUIO YCTAaHOBJICHO, YTO CyAcOHBIE aKTHI
u3rotaBiauBaiuch cyaeeid I, 0e3 wHcnonp3oBaHMs I1IA0JIOHOB CHUCTEM
apromatuszanuu. [lo 103 gemam gata mpuHsATHS CcyAeOHOTO pemieHust (ero
U3TOTOBJICHUS B TOJHOM o0OBeMe) Oblia MpocTaBiieHa B WH(GOPMAIMOHHBIX
CUCTEMaxX B COOTBETCTBHHM C TPEOOBAHHSIMH IPOIECCYATHOIO 3aKOHA, TOIZa
KaK (aKTUYECKH TEKCThl CYJAEOHBIX aKTOB pa3MelIaMCh MO3/JHEE - TOocie
UCTEYEHUS IPOLECCYATbHBIX CPOKOB.

IIpu Takux oOCTOATENbCTBAX KBAIM(UKALMOHHAS KOJUIETUS CyZei
[Tepmckoro kpas OOOCHOBAaHHO YyKa3zaja, 4TO, IO CYTH, CyIb€d BHOCUJIMCH
HEJIOCTOBEPHBIE CBEIECHHUS O CpPOKax pacCMOTPEHHUS i€, HCKaXaJlHucCh
CTaTUCTUYECKUE JIaHHBIC, MPEANPUHAMAINCH TONBITKM HCKYCCTBEHHOIO
yIydlIEeHUs] ToKa3zarened paboTbl, 4YTO HE COOTHOCHTCA CO CTaHAapTaMu
YECTHOCTH.

OueHuB 00BEM JOMYUIEHHBIX HAPYIICHHWH, COMOCTAaBUB CBEACHUS O
paboTe Cyapd CO CPEIHMMH IIOKa3aTelsiMH  pabOThl JIpPYrux cCynaeu
ApOutpaxknoro cyna lIlepmckoro  kpas, y4uTbIBass  JIOKYMEHTaJbHO
NOATBEPKIACHHBIN (akT BHeceHusa cyabeil 1. HemocTOBEpHBIX CBEACHU B
MH()OPMAIIMOHHBIE CHCTEMbI, KBAIM(PUKALMOHHAA KOJUIETHs OOOCHOBAaHHO
IpU3Haja HapyLIEHHUs CYIIECTBEHHbIMH M 0OpaTuja BHUMAaHUE Ha TO, YTO B
JAHHOM  CJIy4a€ HECOOJIIOICHHE TMPOIECCYalbHbIX CPOKOB MO JeiaM
CBUJIETEIILCTBOBAJIO O TPyOOM TIPEHEOpPEKEHUU CyAbEH  CIyKECOHBIMU
00S13aHHOCTSIMHU U CYJIEHCKON ATUKOM.

HoBone! 1. 0 HU3KOM KBaNM(UKaUKA €€ TOMOUTHUKA J(ucuurmHapHas
KOJUIErWsl OTKJIOHWJIa KaK HecocTosiTeNbHble. JlaBas oObscHEHUS B cyaeOHOM
3acenanuu, 1. He ocmapuBana TOT (akT, yTo paboTaja ¢ MOMOIIHMKOM Ha
NPOTSKEHNUH IIECTU JIET, HE NPEICTaBUB IIPU 3TOM JI0KA3aTEJIBbCTB TOTO, YTO B
TE€YEHUE CTOJb MPOAOJKUTENBHOIO MEpUoJia OHa oOpalanach K pyKOBOACTBY
CyJla ¢ MMCbMEHHBIMHU KajJ00aMU Ha MOMOIIHHKA, MbITAJAaCh PEIIUTh BOIPOC O
€ro 3aMeHe.

Konnerus otmeTuna Takxe, 4T0 UMEHHO Ha CYJb€ JIEKUT 00s3aHHOCTb 110
OpraHu3allid TpyJAa T[OMOIIHMKA, TMOBBIIMIEHUIO €ro MpopecCHOHAIBHOIO
YPOBHS, B TOM 4YHCIE IYTEM HCIPaBICHUS MPOEKTOB CyAEOHBIX aKTOB,
MOATOTOBJIEHHBIX TTOMOIIHUKOM.

C y4eToM H3JI0KEHHOI0 IUCUMILUIMHAPHOE B3BICKAHHUE B BUJE IOCPOYHOIO
npeKpamieHuss nojaHomouud cynapu L[, mpu3HaHO COpa3MEpPHBIM TSHKECTH
JOMYLIEHHBIX €10 HapyIIEHUN.

Pewenue Ne J[K'15-18
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PA3BSICHEHHS 11O BOIIPOCAM,
BO3HUKAIOIIUM B CYJAEBHOMU INTPAKTUKE

BOITPOC 1. B kakom pa3Mepe NOMJIEKUT B3bICKAHHMIO C 3aKa34YMKA
3aKOHHAs HEYCTOMKA (MeHA) 3a MPOCPOYKY UCIOJHEHUS IOCYAapCTBEHHOI0
(MYHHLMIIAJBHOI0) KOHTPAKTA, 3aK/JIOYEHHOI0 B LEISX yIOBJIECTBOPEHUS
roCyJAapCcTBeHHbIX (MyYHMUIMIIAIbHBIX) HY2/ B JHEProcHA0KeHnu?

OTBET. B cuny u. 5 cr. 34 ®enepanpHoro 3akoHa ot S5 anpens 2013 r.
Ne 44-03 «O KOHTPAaKTHOW cUCTEME B cepe 3aKylOK TOBAPOB, padOT, yCIyr
JUTsl o0ecriedeHus: TOCyJapCTBEHHBIX M MyHUIIMIIATBHBIX HYXK» (Hanee — 3aKoH
O KOHTPAaKTHOM CHUCTEME) B CiIy4ae IPOCPOUYKH HCIIOJHEHUSI 3aKa3uyuKOM
00513aTeNIbCTB, MPETYCMOTPEHHBIX KOHTPAKTOM, C HETO MOXET ObITh B3bICKaHA
NEHsl 3a KaXIbld JE€Hb NPOCPOUYKH B pa3Mepe OJHOM TPEXCOTOM ACUCTBYIOIIEH
Ha JaTy yIUlaThl MeHell crTaBku peduHancupoBanusa lleHTpanbHoro OaHka
Poccuiickon @enepanuu OT HE YIJIAYEHHOU B CPOK CyMMBL.

Bwmecte ¢ Tem ¢ 5 nekabps 2015 r. Berynun B cuiny DenepanbHblil 3aK0OH
ot 3 Hosi0psa 2015 r. No 307-®3 «O BHeCEHMHM H3MEHEHUU B OTACIbHBIC
3aKoHoAaTenbHble akThl Poccuiickonn @Pexepanu B CBA3M C YKPEIUIEHUEM
MJIATEKHON JAUCIUIIIMHBI TOTPEOUTENe SHEPreTUUECKUX PECYpCcoB» (nanee —
3akoH Ne 307-®3), B COOTBETCTBUU C KOTOpbIM B DenepalibHbI 3aKOH
ot 31 mapta 1999 1. Ne 69-®3 «O razocnadxkenuu B Poccuiickoit deneparumy»
(manee — 3akoH o razocHa0xeHun), B denepanbHblii 3aK0H OT 26 mapTa 2003 T.
Neo 35-03 «O0 snexTposHepreTuke» (nagee — 3aKOH 00 DIEKTPOIHEPTETHKE),
B ®enepanpubiii 3akoH oT 27 utojisg 2010 1. Ne 190-d3 «O TemnocHaOKEHUN
(mamee — 3akoH o TeriocHaOkeHuu), B DenepaibHbI 3aKOH OT 7 Jekadps
2011r. No 416-®3 «O BomocHaOXEHUW W BOJOOTBEIASCHUM» (mamee —
3aK0H 0 BOJOCHAOKEHWH W BOJOOTBEJCHWUM) BHECEHBI W3MEHEHHUS B YaCTH
YCTaHOBJICHHS 3aKOHHOM HEYCTOMKH 3a MPOCPOUKY HCIOIHEHUS TOTpEOUTEIEM
o0s3aTeNbCTBA IO OIJIaT€ MOTPEeOJEHHOM JHEpruM B pa3Mepe OJHOMU
CTOTpUALATON cTaBKkU peduHaHcupoBanus llenTpanbHoro 0anka Poccuiickoi
denepanuu, IEUCTBYIOIIEN HA JATy YIUIATHI IEHEW, OT HE BBIIUIAYEHHOW B CPOK
CYMMBL.

HckitoueHre yCTaHOBJIEHO JIMIIb JJI OTAEJbHBIX TPYII MOTpeOuTenei
(TOBapUIIECTB COOCTBEHHUKOB KUJIbS, JKUIUIIHBIX, KUJIUIIHO-CTPOUTEIBHBIX U
UHBIX  CINECLMAIM3UPOBAHHBIX  KOOMEpPAaTHMBOB,  CO3JaHHBIX B  LEJAX
YIOBIETBOPEHUSI  MOTPEOHOCTEW  TpaXKgaH B  JKWAJBE,  YIPABJISIONMINUX
OpraHu3aluii, TNPUOOPETAIINX HHEPruI0 Uil IeJied  MpeAoCTaBICHUS
KOMMYHAJIBHBIX YCIIYT), C KOTOPBIX HEYCTOWKAa MOXKET OBITh B3bICKaHA B OoJiee
HHU3KOM pa3sMepe — B pasMepe OJHOM TPEXCOTOW AEHUCTBYIOLIEH HA ATy YIUIAThI
neHeir crtaBku pedunancupoBanus llentpanpHoro ©Oanka Poccuiickoit
@enepanii OT HE YIUIAYEHHOM B CpPOK CymMbl. K HX uuciay Oprassl
rOCyAapCTBEHHOW BJIACTH U MECTHOTO CaMOYIMPAaBIICHUS, TOCYJAPCTBEHHbIE U
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MYHULUNAIbHBIE NPEANPUATHS U YUPEKICHUS HE OTHECCHBI.

B noscHuTensHO# 3anucke, npuiaraemoit k 3akony Ne 307-®@3 B ctaguu
MIPOEKTA, YKAa3aHO, YTO €ro MpPHUHSATUE HAMNPABICHO HA CTUMYJIMPOBAHUE
noTpeOuTeNe HaameKammuM o0pa3oM HCIOIHATh 00s3aTenbCcTBA B cdepe
DPHEPreTUKN W Ha TPEIOTBpAIICHHE CUTyaluil (PaKTUIECKOTO KPEIUTOBAHUS
NOTpeOUTENIe 3a CuUeT TrapaHTUPYIOUIUMX MOCTABIIUKOB, SHEPrOCOBITOBBIX H
CETEBbIX KOMIIAHUM.

I[Ipuy 3TOM TmONOXKEHUST  3aKOHA O  Ta30CHA0KEHHM, 3aKoHa
00 AIEKTPOIHEPTETUKE, 3aKOHA O TEIJIOCHA0KEHUHU U 3aKOHA O BOJOCHAOKEHNUN
1 BOJI00TBeZieHNHU B pefakiuu 3akoHa Ne 307-D3 HocAT crienuanbHbIN XapakTep
10 OTHOLICHHID K 3aKOHY O KOHTPAaKTHOM CHCTEME, IMOCKOJbKY IOCIJIEIHUM
yCTaHaBJIMBAaET oOOIIMEe OCOOCHHOCTHM YYacTUsi OpraHOB TOCYIapCTBEHHOM
BJIACTH M MECTHOI'O CAaMOYIPABJICHUS, TOCYJAPCTBEHHBIX W MYHHUIIMIAIbHBIX
YUPEKICHUN U IPEANPUITUN B TPa)KJaHCKO-TIPABOBBIX OTHOIIECHUSX UMEHHO B
HEeIsX TMOBBIIEHUS 3(P(EKTUBHOCTH OCYIIECTBICHHS 3aKYIOK, OOecreueHuUs
IJJACHOCTH U MPO3PAavyHOCTH  pa3MELICHUs  3aKa3oB, JA00pPOCOBECTHOI
KOHKYPEHIIUU, MPEIOTBPAIICHUS KOPPYIUUU W JAPYIUX 3JI0yHOTPEeOJICHUM.
B 3akoHe 0 KOHTPaKTHOW CUCTEME HE YYMUTHIBAETCA CIeUU(HUKA OTHOIICHHWH B
cepe 3HeprocHadX eHusl, KOHKPETHbIE OCOOCHHOCTH MCIOJHEHHUS JOTOBOPOB B
JTaHHOU cepe.

CnenoBaresibHO, TPU pPaACyYETe€ HEYCTOWKH, MOIJIEKAIIECH B3bICKAHHIO
C 3aKa3uMka TI0  TOCYJapCTBEHHOMY  (MYHUUMNAIBHOMY)  KOHTPaKTYy,
3aKJIIOUEHHOMY B IIEJSX YIOBJICTBOPEHUS TOCYJAPCTBEHHBIX (MYHMITUIIATBHBIX )
HYXXJlT B DHEProCHA0XEHUHU, HEOOXOIUMO PYKOBOJICTBOBATHCS IOJOKCHUSIMHU
3akoHa 0 ra3oCHa0XKeHUH, 3akoHa 00 DIIEKTPOIHEPIETHKE,
3aKoHa O TEMJIOCHA0KEHWW M 3aKOHa O BOJOCHA0KEHHMH W BOJOOTBEICHHUU
B penakiuu 3akoHa Ne 307-D3.

Takum 006pazom, 3aKa34MK JOJKEH YIUIATUTH 38 KAl IEHb MPOCPOYKHU
UCIIOJTHEHHUS TOCYAApPCTBEHHOTO (MYHUIMIIAIBHOTO) KOHTPAKTA, 3aKIFOYEHHOIO
B LIEJIIX  YJOBJETBOPEHUS  TOCYAApPCTBEHHBIX (MYHULUMAIBHBIX)  HYX]
B DHEProcHaOXE€HUHU, HEYCTOMKY B pa3Mepe OJHOW CTOTPHUALIATON CTaBKH
pedbunancupoBanust  llentpansHoro  Oanka  Poccuiickoit ~ dexpepanuu,
JICVCTBYIONIEH HA 1AaTy YIUIAThI IEHEW, OT HE BHIIIJIAYEHHON B CPOK CYMMBI.

BOITPOC 2. [Ilopjexar JM NPUMEHEHMIO TMOBBINIAKIIHE
k03¢ dunuenTbl, ycraHoBJeHHble mn. 17 IIpaBua mnocraBku ra3a B
Poccuiickoii @enepaunu, B cJaydasix, Korga 0e3 NpeaBapUTeJIbHOIO
COIJIACOBAHMS c MOCTABIIMKOM, ra3oTpPpaHCHOPTHOM WIH
razopacnpeaejauTeJIbHOU opraHu3anmen pecypcocHadxa0IAs
OPraHM3alus OCylIeCTBHJIA MePepacxo] ra3a, COOTBETCTBYKOIINE 00beMbI
KOTOPOro ObLIM MNOTpedJieHbl NPH BbIPA00TKEe HHOr0 BHIA pecypca,
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peajin3yeMoro HaceJeHHIO JJisl yIOBJIETBOPEHHsSI KOMMYHAJbHO-OBITOBBIX
HYXK1?

OTBET. Cornmacio n. 17 IlpaBun mnocraBku raza B Poccuiickoit
Oenepanyu, YTBEPKIACHHBIX nocTaHoBieHueM IIpaBurenscrBa Poccuiickon
®enepanuu ot 5 GpeBpanst 1998 r. No 162 (manee — [IpaBuiia), mpu nepepacxome
raza 0e3 MpeBapUTEIbHOTO COTJIACOBAHUS C TIOCTABIIMKOM, Fa30TPAHCIOPTHOMN
WIM Ta30paclpeieuTeIbHON Opranu3aiueil (aajiee — yrnoaHOMOYEHHOE JIUILIO)
MOKYTIaTelb OIUIAYMBACT JOMOJHUTEIBHO 00bEM OTOOPAHHOTO MM rasza CBepX
YCTaHOBJICHHOT'O JOTOBOPOM M CTOMMOCTb €rO TPaHCIOPTHPOBKH 3a KayKIblE
CYTKHU ¢ IpuMeHeHueM koddduruenta: ¢ 15 anpens o 15 centsadps — 1,1; ¢ 16
ceHTsi0ps no 14 ampens — 1,5. 1o npaBuiio HE MpUMEHSIETCS K 00beMaMm rasa,
U3PACXOJOBAHHBIM HACEIICHUEM, a TakKK€ IPUPABHEHHBIMU K HACEJICHUIO
KOMMYHaJIbHO-OBITOBBIMU MTOTPEOUTEISIMHU.

B kpyr nun, x xotopbiM mpaBuiio 1. 17 IlpaBun He mpuUMEHSETCS, HE
BOIIUIM PECYpCOCHa0XKalolMe OpraHu3ali, Npeoopasyroliue ra3 B HUHBIC
KOMMYHaJIbHBIE PECYPChI (HampuMmep, B TEIUIOBYIO DHEPTUI0), KOTOPHIE B TOM
YHUCJIE MOCTABIISIOTCS HACEJIICHHUIO.

IIpm sTomM B mHBIX ciy4asx [IpaBuiia mpsMo pasiiMyarOT MOCTaBKY rasa
JUISt KOMMYHQJIBHO-OBITOBBIX ~ HYXJ  (Hampumep, TOCTaBKy HCIOJHUTEIIO
KOMMYHaJIBHBIX YCIYT ISl UCTIOJb30BAHUS B KPBIIIHOW KOTEIBLHOM) U MTOCTABKY
raza npeoOpasylomMM €ro B HMHOM BHUJ KOMMYHAQJIBHOIO pecypca
pecypcocHabxaronuM opranuzanusaM. Hampumep, cornacHo 1. 14 Ilpasun
JIONTyCKaeTCsl HEPAaBHOMEPHOCTh MOCTABKM Ta3a IO MecslaM, B TOM YHCIE
JUTSI KOMMYHAQJIBHO-OBITOBBIX ~ HYXJ W JUISI  KOTEJNBHBIX U TEIJIOBBIX
AJIEKTPOCTAHIIMNA B 00beMaxX, OOECHEeUUBAIONIUX TMOTPEOHOCTH B TEIJIOBOM
HHEPTUM KOMMYHAJIbHO-OBITOBBIX OPraHU3allUi U HACETICHUS.

B cBsi3u ¢ atum mo cmeiciy [IpaBun B MoOHATHE KOMMYHAJIbHO-OBITOBBIX
HYXJ (HYXI KOMMYHaJIbHO-OBITOBBIX TIOTPEOMTENCH) HE BKIIOYACTCS
noTpebJIeHHEe raza PecypCcoCHaOXKAOIMMMUA OpTraHU3alUsIMU, UCTOJIb3YIOUUMU
ero Jij1si 00ecrieYeHusl HaceJICHUSI MHBIMU KOMMYHaJIbHBIMU PECYpPCaMHU.

DTOT BBIBOJI Takke NOATBEpkaaeTcs M. 2 (OCHOBHBIX MOJIOKEHUN
dbopMuUpOBaHUSI U TOCYIApPCTBEHHOI'O PEryJupoBaHMs IIeH Ha Tra3, Tapudos
Ha yCIyTU 1O €ro TPAHCIOPTHUPOBKE M IUIATBI 32 TEXHOJIOTMYECKOE
IPUCOEINHEHNE ra30MCHoJIb3YIOIIErO o0opynoBaHus K
ra3opacupeieauTelbHbIM ceTaM Ha Teppuropuu Poccuiickoii dDenepanuu,
YTBEPKAECHHBIX MoctaHoBiieHueM lIpaBurtenscrBa Poccuiickonn denepaunu OT
29 nexabps 2000 r. Ne 1021, corimacHO KOTOPOMY K KaTeTOpPHH HAaCEJICHHE
OTHECEHBl JIMIa, TMPUOOpPETAIOIIME Ta3, B TOM YHUCJIEC HWCIOIHUTEIN
KOMMYHAJIBHBIX YCIYT, JJIsl €r0 HCMOJb30BaHUS B KOTEJIbHBIX BCEX THUIIOB U
(wn) WHOM OOOPYNOBAaHWM JIJISi TPOUW3BOJCTBA DJICKTPUUYECKON U (WIiIH)
TEIJIOBOM DHEPTrUU B IENSIX YAOBIETBOPEHUS OBITOBBIX HYXKI >KUJIBIIOB
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MHOTOKBAapTUPHBIX JOMOB, HaXOSIIMXCS B OOLIEH A0J€BOW COOCTBEHHOCTH
COOCTBEHHMKOB IIOMEUIEHUH B YKa3aHHBIX MHOTOKBAPTUPHBIX JOMaX.

PecypcocnaOxaronyie opraHu3aiui, HCIOJIb3YIOLINE CBOE 000y 10BaHHE
U MOTPEOISAIOIIME Ta3 MPU MPOU3BOJACTBE HHOIO KOMMYHAJIBHOTO pecypca Kak
JUISl HACEJIEHUSI, TaK W JUIsl MHBIX JIML, HE OTHECEHbl K YKa3aHHOW KaTeropHH
NOTpEOUTENEH.

Takum  oOpa3om, mTpadHBIe  MOBBIIAONIME  KOADOUIIMCHTHI,
ycTaHoBlieHHbIe II. 17 IlpaBun, mojmiexaT NPUMEHEHHIO IIPU ONPEIEICHUU
CTOMMOCTM Ta3a M €ro TPaHCIOPTUPOBKM B Cllydae  Iepepacxoja rasa
pecypcocHabkaromeil opranuzanueil 0e3 ImpeaBapUTEeIbHOTO COTJIACOBAaHUS C
YIOJIHOMOYEHHBIM JIMIIOM, B TOM 4HCJI€ B OTHOIIEHUHM OOBEMOB rasa,
HOTPEOJEHHOTO0 MpU MPOU3BOJCTBE HHOIO BHUAA pECypca, pean3yeMoro
HACEJICHUIO IS YI0BJIETBOPEHUSI KOMMYHAIbHO-OBITOBBIX HYX/I.

BOITPOC 3. Ha kakoidi MOMEHT ompeJeasieTcsi pa3Mep CTaBKH
pedpunancupoBanus LlenTpasbHoro G0anka Poccuiickoit ®egepaumnu A4
pacyera moasiekamieid B3bICKAHUIO HA OCHOBAHHM CYACOHOI0 pelIeHUs
3aKOHHOM HEYCTOMKHM 32 IMPOCPOYKY HCIOJHEHHS 00513aTe/ILCTB 110 OILIaTe
OTped/IeHUsl IHEPreTHYECKUX pecypcoB?

OTBET. Cratseii 25 ®enepanpaoro 3akona ot 31mapra 1999 1. Ne 69-D3
«O razocHabxenun B Poccuiickoit denepaunny», cr. 26 OenepanbHOTO 3aKOHA
ot 26 mapta 2003 r. Ne 35-D3 «O06 anekTposHEepreTrKey, ¢T. 15 denepanpHOro
3akoHa ot 27 wmrong 2010 r. Ne 190-®3 «O TtemiocHabxkenun», cr. 13
®denepanbHoro 3akoHa ot 7 nekadbps 2011 r. Ne 416-03 «O BomocHaOKEHUU U
BOJIoOTBeACHUM» U CT. 155 Xumumuoro konaekca Poccuiickoir dexnepanuu
YCTaHOBJICHA 3aKOHHAs HEYCTOWKa 3a MPOCPOYKY HCIOJIHEHUS 00s3aTesIbCTBa
M0 OIjaTe TMOTPeOJeHUS COOTBETCTBYIOIIMX JSHEPreTUYECKHX PECYPCOB.
CornacHO yKa3aHHBIM HOpMaM pa3Mep HEYCTOMKH oOmpejensercs B
3aBUCUMOCTH OT CTaBKHM peduHancupoBanus LlenTpanbHoro 6anka Poccuiickoit
depneparuu (ajiee — cTaBka), JEUCTBYIONIEH Ha JaTy yIUlaThl MEHEH Ha HE
BBITIJIAYEHHYIO B CPOK CYMMY.

CrnenoBarenbHO, MpU JOOPOBOJIBHOM YIUIaTe HA3BAaHHOW HEYCTOUKHU €e
pazmep 1o o0IIeMy MPaBIITY MOJJICKUT UCUUCIICHUIO 110 CTaBKe, AEHCTBYIONICH
Ha AaTy (PaKTUYECKOTO IUIaTexa.

[Ipy 5TOM 3aKOH HE COAEPKUT MPAMOTO YKa3aHUs Ha MPUMEHUMYIO
CTaBKY B CJTy4yae B3bICKaHUSI HEYCTOUKH B CyJIeOHOM TOPSIIKE.

BMecTte ¢ TeM mo CMBICITYy JHAHHOW HOPMBI, 3aKPEIUISIOIIEH MEXaHU3M
BO3MEIIICHHUS] BO3HUKIIMX Y KpPEIUTOpa YOBITKOB B CBS3M C MPOCPOUKOM
UCIIOJIHEHUSI  0053aTeNbCTB MO  OIUIaTe€ TOTPEOJICHHBIX DHEPreTHUECKUX
PECYPCOB, MPHU B3BICKAHWHM CyMMBI HEYCTOCK (II€HEH) B CyJAeOHOM TOPSJIKE 3a
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MepUo A JI0 MPUHITHS PEIICHHS CyJa MOJJEKUT MPUMEHECHHIO CTaBKa Ha JIeHb
€ro BHIHECCHMUSI.

JlaHHBIN MEXaHU3M pacueTa HeyCTOMKU MO3BOJIUT 00€CTICYUTh MPABOBYIO
OMPEJICICHHOCTh B OTHOILICHUSIX CTOPOH HA MOMEHT Pa3pelleHus] CIiopa B CY/IE.

[Ipu npucyXaeHHUH HEYCTOWKHM TO JeHb (HaKTHUYECKOTO HWCIIOTHCHUS
00s13aTENIhCTBA PAaCUET CYMMBI HEYCTOWKH, HAYHCIIIEMOW ITOCJI€ BBIHECCHUS
pemieHus, 1o cMbeicny 1. 65 mocraHoBinenusi llnenyma BepxoBHoro Cyna
Poccuiickoii @enepaunn ot 24 mapra 2016 r. Ne 7 «O nmpuMeHEeHUU CylaMu
HEKOTOPBIX MOJOXkeHUH ['paxmanckoro konaekca Poccuiickoit @enepanuu 00
OTBETCTBEHHOCTH 3a HapylIeHUE 00A3aTEIbCTB», OCYILECTBISIETCA B MPOIECCE
WCIIOJHEHUS CyACOHOro axkrta CcyaeOHbIM NPUCTAaBOM-HUCIIOJHUTENIEM, a B
CITy4asix, yCTAaHOBJICHHBIX 3aKOHOM, — HHBIMH OpTaHaMH, OpTaHU3alUsIMU, B TOM
yycjie oOpraHaMyd Ka3HadeilcTBa, OaHKaMH M  HMHBIMA  KPEIUTHBIMU
OpraHu3alysIMH, JOJDKHOCTHBIMU JIMIIAaMH U Tpakaadamu (4. 1 c¢r. 7, ct. 8, 1. 16
9. 1 cT. 64 1 4. 2 c1. 70 3aKkoHa 00 HMCIIOJIHUTEIHFHOM IIPOU3BOJICTBE) 10 CTABKE,
JIEUCTBYIONIEH Ha ATy UCIIOJIHEHUS CYA€OHOTO pEeIICHUSI.

Hpoueccyaﬂbnble 60RpOCHL

BOIIPOC 4. Kakomy cyay moaBeA0OMCTBEHHBI /J1ejia 00 OClIapMBaHUU
OPUINYECKUM  JIMIOM  IOCTAHOBJICHHUSs], JelcTBUil  (0e31elCTBUA)
HOJIZKHOCTHOTO JIMIA  CJOYKObl  CyJeOHbIX TMPHCTABOB, CBS3aHHbIX
C HCIIOJIHEHHEM  TOCTAHOBJICHUSI OpPraHa, [IOJLKHOCTHOIO JIMIIA O
NPUBJICYEHNH K aJIMHHHUCTPATHBHON OTBETCTBEHHOCTH, €CJH Jeja 00
OCHAPMBAHNM TAKHUX MOCTAHOBJICHUI OPraHa MOAJIEKAaT PAaCCMOTPEHUIO B
cyaax o0mel IpUCIuKIumn?

OTBET. B coorBerctBum ¢ noan. 6 m. 1 cr. 12 denepanbHOro 3akoHa
or 2 okts6ps 2007 r. No 229-03 «0O0 HCHOJHUTEIBHOM IPOU3BOJICTBE
CylneOHbIe aKThl, aKThl JPYTUX OPraHOB U JOJDKHOCTHBIX JIUI[ O MPUBJICYECHUU
K aJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH  SIBJISIOTCS  HUCIOJHUTEIbHBIMU
JIOKYMEHTaMH.

ITo oGmiemMy npaBuily, UCXOMs U3 cojiepkaHus 4. 2 cT. 27, m. 2 4. 1 ct. 29
ny. 1 cr. 197 ApOurpaxHoro mnpoieccyaabHOro kojaekca Poccuiickoit
®deneparuu (nanee — AIIK PO), ecnu BeiHECEHHbIC B OTHOLICHUHM OPTaHU3alUN
aKTbl OPTaHOB TOCYJIAPCTBEHHOU BIACTU, UHBIX OPTaHOB U JOJKHOCTHBIX JIUII, B
TOM YHCJIE Cy/IeOHBIX MPUCTABOB, 3aTPArMBAIOT €€ MpaBa M 3aKOHHBIC HUHTEPECHI
B cdepe NpeanpUHUMATSILCKON W HHOM SKOHOMHMYECKOH JEATEIIBHOCTH, TO
TaKHe aKThI MOJICKAT OCTIAPUBAHUIO B apOUTPAKHOM CY/IE.

Ecin oObekTuBHAsT CTOpOHA aJIMUHHUCTPATUBHOTO TPABOHAPYIIEHUS,
COBEPUIEHHOTO IOPUJIMYECKUM JIMIOM WM JIMIOM, OCYIIECTBISIONIUM
NPEANPUHUMATENBCKYIO JEATEIbHOCTh 0€3 00pa30BaHUs HOPUANYECKOro JIMIIA,
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BbIpa)KaeTcs B JEUCTBUSAX (Oe3/1eliCTBHM), HAINPABJICHHBIX HA HApYLICHUE WM
HEBBITIOJIHEHUE HOPM JEHCTBYIOILIEIO 3aKOHOJAATENIbCTBa B cpepe CaHUTapHO-
AMUAEMHUOJIOTUYECKOr0  OJaronoyiydusi HaceleHus, B O00JacTH  OXpaHbI
OKpYXXaloIllel cpeabpl W MPUPOAOIOJIb30BaHUSA, O€30MacHOCTH JOPOKHOTO
JBUKCHUSI, TIOXKAPHOM OE30MacHOCTH, 3aKOHOJATEeNIbCTBA O TPYAE U OXpaHe
TpyJda, »JKajoObl Ha TOCTAHOBJCHUS AJIMUHHUCTPATUBHBIX OpPraHOB O
MPUBJICYCHUN K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, UCXOJS U3 TMOJIOKECHHM,
3akpemyieHHbIX B4Y. 3 cr. 30.1 Konekca Poccuiickoii ®enepauuu 00
aJMUHHUCTPATUBHBIX IpaBOHapyleHUsX u m. 3 4. 1 cr. 29 AIIK P®, B mobdom
cllydae TOJJIeKaT PAacCMOTPEHHUIO B cCyldax oOmei rmopucaukiuu (m. 33
noctaHoBiieHust [lnenyma BepxoBHoro Cyna Poccuiickoii ®Penepanuu  OT
24 mapta 2005 1. Ne 5 «O HEKOTOpPBIX BOIPOCAX, BO3HUKAIOIIUX Y CYJIOB MpHU
npuMeHenun  Kogekca Poccuiickoit  ®enepaniun 00  aAMUHHCTPATHBHBIX
npaBoHapymeHusix», O03op cyneOHoit mpaktuku BepxoHoro Cymga
Poccuiickoit @Pepepanun Ne 1 (2014), yrBepxkaeHusii IIpe3nanymom
Bepxosnoro Cyna Poccuiickoit deneparuu 24 nexabps 2014 r.).

Takum 00pa3oM, yUUTBIBAsA, YTO MOCTAHOBJIICHUE OpraHa, JOJKHOCTHOTO
JUlla O TMPUBJICUYCHUM K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, BBIHECEHHOE
B YKa3aHHBIX c(pepax 3aKOHOAATEIBCTBA, OJHOBPEMEHHO SBIISETCS U MPEIMETOM
ocniapuBaHusl B cyje oOIel FOPUCAUKIINKN, U UCIOJHUTEIbHBIM JTOKYMEHTOM,
nena o0 ocrapuBaHUU TIOCTAHOBIICHUM, NeWCTBUM (O€31eiCTBUS) CyAeOHOTO
MPUCTABA-UCIIOJIHUTEIS,  MPUHSTHIE,  COBEPIICHHBIE WM B paMKax
BO30Y>KJIEHHOTO VCTIOJIHUTEIBHOTO MPOM3BOJICTBA o JTAHHOMY
UCIIOJIHUTEIILHOMY JIOKYMEHTY, TaKXkKe MOJUIeKaT PACCMOTPEHUIO B Cy/ie OO0IIei
FOPUCIUKIINH.

BOITPOC 5. TIloane:xkar JM  pPacCMOTPEHHI0 B  TNOPSAKe
aIMHUHUCTPATHBHOIO CYAONPOM3BOJACTBA 3asiBJeHUs1 00 OcCnapuBaHMU
pelIeHUus1 PYKOBOAUTEJNS CTPYKTYPHOIrO  mojapasjesieHust padouero
annmapara YNoJHOMOYEHHOI0 IO MpaBaM 4eidoBeka B Poccuiickoi
®enepauru, MNPUHATON0 MO Ppe3yJbTaTaM PACCMOTPEHHUS  KaJI00bI,
aIPeCOBAHHON YNOJIHOMOYEHHOMY IO NpaBaM 4ejoBeka B Poccuiickoi
Denepauuu?

OTBET. B cuny u. 1 cr. 218 Kogekca aaMuUHHUCTPaTUBHOTO
cynomnpousBojactBa Poccuiickoit @eaepanuu (nanee — KAC PO) k penieHusmM,
nerucTBusM  (O€3eCTBUIO) OPTraHOB TOCYJAapCTBEHHOM BIIACTH, OPraHoOB
MECTHOTO CaMOYIPABJIICHUSI, HWHBIX OPraHoOB, OpraHu3alui, HaJEICHHBIX
OTJICJTFHBIMU TOCYJIAaPCTBEHHBIMU WM WHBIMUA MYyOJUYHBIMH TOJTHOMOYHUSMH,
JOJDKHOCTHBIX JIMI, TOCYJAapPCTBEHHBIX WJIHM MYHUIUIAIBHBIX CIIYXallUX,
OCIIAPUBAEMBIM B MOPSAKE aAMUHUCTPATUBHOTO CYAONPOU3BOACTBA, OTHOCATCS
peuieHust U neuctBus (0e37eiCTBUE), B pe3ybTaTe KOTOPBIX ObUIM HAPYILIEHbI
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WIM OCHOpEHbl  MpaBa, CBOOOJBI M 3aKOHHBIE HHTEPECHl Tpa)xJAaHHUHA,
OpraHu3alliy; CO3JIaHbl TMPEMATCTBUS K OCYIIECTBICHHUIO TPaXKIaHUHOM,
opraHu3anveil ux IMpaB, CBOOOJ M pealu3aliid 3aKOHHBIX HHTEPECOB; Ha
rpaXXIaHWHA, OPTAHMU3AIMIO HE3aKOHHO BO3JIOKEHBI KaKHE-THO0 00S3aHHOCTH.

IIpaBoBoi  cratyc  YNOJHOMOYEHHOTO IIO  NpaBaM  4YeJoOBEKa
(mamee — YmnonHomoueHHBIN) onpeaeneH PenepalbHbIM KOHCTUTYLUHUOHHBIM
3ak0HOM OT 26 deBpanst 1997 r. No 1-OK3 «O6 YnosHOMOUYEHHOM TIO MpaBaM
yenoBeka B Poccuiickoit @enepanuny (najnee — 3aKoH).

Kak cnegyer w3 mnosiokeHuil 3akoHa, YTOJHOMOYEHHBIM IO IpaBam
yenoBeka B Poccuiickoit ®enepauuum W ero pabouyuii ammapaTr SBISIOTCS
rOCyJapCTBEHHBIM OPraHOM, YUPEKIEHHBIM B IIEJSIX OO€CIeUeHUs TrapaHTHM
rOCyJAapCTBEHHOW 3alllUThl TpaB M CBOOOJ TpaklaH, HX COOJIOJACHUS H
YBaXEHUS roCyapCTBEHHBIMU OpraHamu, OpraHamu MECTHOTO
CaMOYNpAaBJIE€HUS M  JIOJDKHOCTHBIMHM  JIMLIAMHU. YTIOJHOMOYEHHBIH  IpH
OCYILIECTBJICHUH CBOMX MOJIHOMOYMN HE3aBUCHUM U HEMOJOTYETEH KaKUM-IHOO
rOCy/1apCTBEHHBIM OpPTaHaM U JIOJKHOCTHBIM JIMLAM.

K omHOMy u3 HanpaBieHUN I€STETBHOCTH Y OJTHOMOYEHHOTO OTHOCHUTCS
paccMOTpeHHUeE kKanod Ha HapyIIEHUE MPaB U CBOOOT YEIOBEKA U IpaXKaHuHA.

[Tpu peanuzanuu GyHKIMU O PAaCCMOTPEHUIO Kano0 YIIOTHOMOUYECHHBIN
BIIpaBE Pa3bsCHUTH 3aSBUTEIIO CPEACTBA, KOTOPHIE TOT BIPaBE HCIOIH30BAThH
JUISL 3alIUThl CBOMX IpPaB M CBOOOJ; Mepeaarh ajol0y TrocyJIapCTBEHHOMY
Oprany, OpraHy MECTHOTO CaMOYIIPAaBJICHUA WIH JOJKHOCTHOMY JIMIY, K
KOMIIETCHIIMM KOTOPBIX OTHOCHUTCA pa3pelieHue >Kajio0bl MO CYIIECTBY;
OTKa3aTh B MPUHITHU KaJl0ObI K paccMOTpeHHt0. OTKa3 B MPUHATUU KaJO0bI K
pPacCMOTPEHUIO JIOJDKEH OBbITh MOTHUBUPOBAH U HE MOMJIEKHUT O0XKATIOBAaHHUIO
(ct. 20 3akoHa).

Hnsa  obecrieueHust AESATENBHOCTH  YIIOJIHOMOYEHHOrO 10  3allluTe,
BOCCTAHOBJICHHIO MpaB W CBOOOJ 4YEJIOBEKa, KOHTPOJIO M HAA30py 3a HX
oOecrieueHuEM, B TOM YHCIIE MPU PACCMOTPEHHUHU >Kajnol, co3maercs pabouuid
anmapart (ct. 37 3akoHna). [lo Bompocam, CBSI3aHHBIM C PYKOBOACTBOM padOuuM
amnmaparoM, YTOJIHOMOUYCHHBIM YTBEpKIaeT CTPYKTypy paldodero ammapara,
MIOJIO’)KEHUE O HEM U €T0 CTPYKTYPHBIX MOJpa3iesieHUsIX, B KOTOPhIX BIIpaBe, B
YaCTHOCTH, OMPEACNATh KOHKPETHBIX JODKHOCTHBIX JIHII, YIOJHOMOYEHHBIX
paccMaTpuBaTh apecoBaHHbIC eMy kajao0bl (cT. 39 3akoHa).

N3 ananmM3a  TPHUBEACHHBIX  HOPM  CIEAyeT, YTO  pEUICHHUS
YToTHOMOYEHHOTO TI0 pe3yJbTaTaM PacCMOTPEHHsI apeCOBAHHBIX €My Kaylo0,
B TOM YHCJI€ OTKa3 B MPUHATUU KaJl00, HE MOTYT HapyIlaTh Kakue-aubo mpasa
OOpaTUBIIMXCS K HEMY JHI], IOCKOJbKY HE CO3Jal0T TPENITCTBUN K
OCYILIECTBICHUIO TpakJaHAMH HX TMpaB, CBOOOA U pealu3alui 3aKOHHBIX
MHTEPECOB, BKIIIOYasl MPaBO Ha CyAeOHYIO 3alllUTy, a TaKKe He BO3JarairoT Ha
HUX  Kakue-muOo  OOSI3aHHOCTH.  YUHTHIBasE 3TO, TaKUEe  PEIICHUS
YOoJTHOMOYEHHOTO HE MOTYT OBITh OCHOPEHBI B MOPSAIKE, MPETyCMOTPEHHOM
4. | ct. 218 KAC PO.
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COOTBETCTBEHHO HE MOJIJIekKAT OCIMAPUBAHUIO B YKa3aHHOM IOPSIKE U
MPUHATHIC TI0 Pe3yJibTaTaM PACCMOTPEHUS aiPECOBAHHBIX YIIOJHOMOYECHHOMY
XKajno0 pernieHus TOJDKHOCTHBIX JIMI[ padodero ammaparta YIOJIHOMOYEHHOTO,
HAJICJICHHBIX B COOTBETCTBUM €O CT. 39 3akoHa MpaBOM paccMaTpuBaTh 3TH
’Ka100BblI.

Ha ocHOBaHMM W3JI0KEHHOTO CY/bs OTKa3bIBACT B MPUHSTUU 3asIBJICHUS
00 oOCMmapuBaHWU pEIICHUSA JOJDKHOCTHOTO JIMIla paboyero ammapara
VmoimomoueHHoro Ha ocHoBaHuu 11. 3 4. 1 ¢T. 128 KAC P®.

BOITPOC 6. [Jo/keH JM Cyabsi NMPHUBJIEKATh K YYaCTHIO B Jelie,
paccMaTpuBaeMOM B MOpPS/AKe TI'PAKIAHCKOr0 CYJAONPOU3BOJICTBA, B
Ka4yecTBe TPeThero Juua, He 3asiBJISI0NIEr0 CAMOCTOSTEIbHBIX TPeOOBAHMI
OTHOCHUTEJILHO MpeAMeTa Copa, Y MoJHOMOYEHHOI0 10 IPAaBaM YeJI0OBeKa B
Poccuiickoii ®enepaunu?

OTBET. Ilopsnox npuBieyeHUss K YYacTHUIO B JI€JIE€ TPETBUX JIMIL, HE
3aSIBJISIIOLIMX CAMOCTOSATENIbHBIX TPeOOBAaHUN OTHOCUTENBHO IMpEaMETa CIopa,
yctaHoBJieH 4. 1 ct1. 43 T'TIK P®.

Hcxons n3 naHHOM HOPMBI HAa3BAHHBIE JIMIA MOTYT BCTYIIUTH B JIEJIO IIO
CBOCH WMHHUIIMATHBE, a TAK)KE€ y4acTBOBATH B CYJAEOHOM 3acelaHWU MYTEM HX
IIPUBJICYEHHUS 110 XOAATAUCTBY JHL, YYAaCTBYIOIIUX B JEJE, WIN IO NHUIIUATUBE
CyJla TOJIbKO TOTJla, KOrJa Cy/AeOHBII aKT MOKET MOBIUATh HAa MX IpaBa WIH
00s13aHHOCTH (MaTepUANIbHBIE WM MPOIECCYaNbHBIE) M0 OTHOIICHUIO K OJHOU
U3 CTOPOH.

Craryc, 1enb IeATenbHOCTH, (PYHKIIMU YTIOJHOMOYEHHOTO MO TpaBam
yenoBeka B Poccuiickoii denepanuu (anee — YOJIHOMOUYCHHBIN) ONPeIeTIEHBI
denepaabHBIM KOHCTUTYIIMOHHBIM 3aKOHOM OT 26 deBpansa 1997 r. Ne 1-OK3
«O06 YnosiHOMOYEHHOM I10 TIpaBaM uyejioBeka B Poccuiickoit deneparum.

YOTHOMOYEHHBIM B IIpefenax CBOEW KOMIIETEHLIMHA pPACCMATPUBAET
xano0bl rpaxaan Poccuiickoil denepanuu M HaxXOIAIIMXCS HA TEPPUTOPHH
Poccuiickoii ®enepaliii MHOCTPAHHBIX TpaKJaH M Jul 0€3 rpaxaaHcTBa
(ct. 15). Tlo pesynpTaTaM paccMOTpeHHsS Kado0 YTMOJHOMOYEHHBIN, B
YaCTHOCTH, BIIPABE OOpPAaTUTHCA B CyJA WM NPOKYpaTypy C XOJaTaliCTBOM O
IIPOBEPKE BCTYNMBIIETO B 3aKOHHYK CWJIY pPELIEHUs, IPUIOBOpa Cyaa,
OTpEEIICHHS WU MTOCTAHOBJICHUSI Cy/1a JIOO MOCTAHOBIICHUS CYJIbU; U3JI0KUTh
CBOM JI0BOJbI JOJDKHOCTHOMY JIMIlY, KOTOPOE€ BIPAaBE€ BHOCUTH INPOTECTHI, a
Tak)Ke MPUCYTCTBOBATh MPHU CyA€OHOM PacCCMOTPEHMH Jieia B MOPSAIKE Haa3opa
(moam. 3,4 m. 1 ct. 29).

[Ipu ocyliecTBIEHUN BO3J0KEHHBIX HA HETO MOJHOMOYHMMN OH JEUCTBYET
HE3aBHCHUMO, JIOTIOJHSS CYIIECTBYIOIIME CPEJCTBA 3aIMTHl MpPaB U CBOOOA
rpakaaH, ¥ IPU ATOM HETMOOTYETEH KaKUM-JIM0O TOCYIapCTBEHHBIM OpTraHaM M
JIOJDKHOCTHBIM JiuniaMm (1. 1 cT. 2, cT. 3).
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C Y4CTOM KOMIICTCHIIUHU YTI0JIHOMOYEHHOT'O IMPUBJICYCHUC CTO K YUAaCTHUIO
B HOCJIC, paCCMATpUBACMOM B IIOPAIAKC TPAXKIAHCKOI'O CyIAOIIPpOU3BOICTBA, B
Ka4CCTBC TPCTHCIO JiMIld, HC 3ajdBJIAIOMICIO CaMOCTOATCIIBHBIX Tpe6OBaHI/Iﬁ
OTHOCHUTCJIbHO IPCAMCTa CIIOpd, HC AOOIYCKACTCA HHU I10 XOHaTaﬁCTBy JIMII,
Y4aCTBYIOIIUX B ACJIC, HU IO MHUIIUATUBC Cya.

Bonpocwet npumenenua Kooexca Poccuiickoii @edepayuu 00
AOMUHUCMPAMUGHBIX NPAGOHADYUIEHUAX

BOITPOC 7. Bmnpase /M cyabs BO3BPATUTb MNPOTOKOJ 00
aJIMHUHUCTPATUBHOM NPABOHAPYIIEHUH, IpeaycMoTpeHHOM cT. 18.8 KoAll
P®, u npyrue marepuaJbl Jejia B OPraH, J0/JLKHOCTHOMY JIMIY, KOTOpPbIe
COCTABMJIM TPOTOKOJI, B CJIy4ae OTCYTCTBHS B MaTepHajaax Jejia KONHUHU
AOKYMEHTA, YI0CTOBEPAIOLIEro JUYHOCTh HHOCTPAHHOIO I'PAKIAHMHA WIH
JuIA 0e3 rpaskIaHCTBa, COBEPUIMBIIEr0 TaAKOe NPaAaBOHApYlIeHue?

OTBET. Hapyumenue HHOCTpaHHBIM TpaXJIaHWUHOM WM JUMLIOM 0e3
rpakJaHcTBa mpaBwil Bbe3na B Poccuiickyro @Depepanuio 1u00 pexuma
npeoObiBanus (mpoxkuBanusi) B Poccuiickoii @enepanvii B COOTBETCTBUU CO
ct. 18.8 KoAIl P® Bieder HaloXeHUE aJMUHUCTPATUBHOrO 1tpada ¢
aIMUHHCTPATUBHBIM BBIIBOPEHUEM 3a Mpenenbl Poccuiickont Penepanuu Wi
0e3 TaKoBOTO.

VYcraHOBIEHUE JIMIA, COBEPUIMBLIETO IPOTHUBOIIPABHOE  JACHCTBUE
(6e3meiictBue), 3a kotopoe KoAIl P® mpenycmorpena agMuHUCTpaTHUBHAS
OTBETCTBEHHOCTb, B COOTBETCTBUHU C M. 2 cT. 26.1 KoAIl P® BxoauT B mpeamer
JOKa3bIBaHUSI U OTHOCHUTCA K OOCTOATEIbCTBAM, MOJJIEKALIUM BBIICHEHHUIO 10
neny 00 aIMUHUCTPAaTUBHOM IpaBoHapyueHuu. [Ipu aTom cBeneHus o nuie, B
OTHOLIEHUU KOTOPOTO BEIETCS NPOU3BOJACTBO IO JIENy, YKa3bIBalOTCS Kak B
npotokoiie (4. 2 cr. 28.2 KoAlIl P®), Tak U B MOCTaHOBJIEHUU MO JAeday 00
aJIMUHUCTPATUBHOM NpaBoHapymeHuu (m. 3 4. 1 ct. 29.10 KoAIl P®).

JlokymeHTamu, YAOCTOBEPSIOIIUMU JUYHOCTh MHOCTPAaHHOTO
rpaxkaannHa B Poccuiickorn denepannu, SBISIOTCA MACIOPT HMHOCTPAHHOIO
rpakgaHuHa JU0O0 MHOW JOKYMEHT, YCTaHOBJICHHBIM (heepallbHbIM 3aKOHOM
WIM TPU3HABAEMBIH B COOTBETCTBMM C MEXKIYHAPOAHBIM JIOTOBOPOM
Poccuiickon denepanuu B Ka4eCTBE JOKYMEHTA, YIOCTOBEPSIOLIEIO JIMYHOCTh
MHOCTpaHHOrO TpaxkganuHa (m. 1 cr. 10 deaepasbHOrO 3aKOHa OT 25 UIOJA
2002 r. Ne 115-®3 «O mnpaBOoBOM TMOJOKEHUW HWHOCTPAHHBIX TPaXIaH B
Poccuiickoit @enepanun»).

B wactHOCTH, cornacHo cr. 107 ykaszaHHOro (emepaabHOr0 3aKoHa
JUYHOCTh MHOCTPAHHOTO IpaKAaHMHA WM JHIla 0e3 Ipa)IaHCTBA, HE3aKOHHO
Haxojsduerocss Ha teppuropun Poccuiickoin denepauri M HE HMMEIOLIETO
JNEUCTBUTEIBHOTO JOKYMEHTA, YAOCTOBEPSIOLIEr0 JUYHOCTh, MOXET OBITh
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MOATBEPKIEHA 3aKIIOYEHUEM OO0 YCTAHOBJICHUM JUYHOCTH WHOCTPAHHOTO
rpaXJaHuHA WIM JMla 0e3 TPakIaHCTBA, BBIJAHHBIM TEPPUTOPUATBHBIM
opraHoMm (QenepaibHOr0 OpraHa MCIOJHUTENIbHONU BIACTH B chepe MUTpALUU.
Takoe 3axiroueHue cocraBisieTcs Mo (popme, yrBepxaeHHON npukazom OMC
Poccun ot 8 mHosiOps 2013 1. Ne 473 «OO0 ytBepxkaeHun ¢GopMm OIaHKOB
3asiBJIEHUSI 00 YCTAaHOBJICHMM JUYHOCTHM MHOCTPAHHOTO I'pa)KJaHWHA WIIW JIMLA
0e3 Irpa)KJIaHCTBa, CIIPABKU O NMpPHEME 3asBJICHUA 00 YCTAHOBJIECHHM JIMYHOCTU
WHOCTPAHHOI'O TpaKJaHWHA WM JHIa Oe3 TpaXJIaHCTBA K PACCMOTPEHHIO,
IPOTOKOJA ONpOca CBUAETENS MPU YCTAHOBJIEHHUU JIMYHOCTH HHOCTPAHHOTO
rpaKJaHWHA WK JInla 0e3 rpakJIaHCTBA, MPOTOKOJIA OMO3HAHKS HHOCTPAHHOTO
rpaKJaHuHA WK Juia 0e3 rpakJaHCTBa, MPOTOKOJIa OMO3HAHUS HHOCTPAHHOTO
rpakJIaHMHA WIK Juia 0e3 rpaxnaaHcTtBa mo ¢ortorpaduu, 3akiodeHus o0
YCTAaHOBJICHUM JIMYHOCTH HMHOCTPAHHOTO TpakJIaHWHA WIM Juna 0e3
IPaXIAHCTBAa», U COACPKUT CBeJAEHUS O (QamMuiInv, HWMEHH, OTYECTBE
(pY HATMYKMK) UHOCTPAHHOTO TPaKJIaHWHA WM JUIa 0€3 IPaKJaHCTBA, MECTE
€ro XUTEJNbCTBA (MecTe MpeObIBaHUs, (AKTHUECKOTO MPOKUBAHUS), KpaTKue
ouorpaduueckre U UHbIC CBeAieHUs, (poTorpadurio.

AIMUHHCTpaTUBHOE HAaKa3aHUE B BUJIE aIMUHUCTPATUBHOTO BBIIBOPEHUS
3a mipenensl Poccuiickoit denepaiiuv He MOXKET OBITh UCTIOJHEHO B OTHOIIECHUU
MHOCTPAHHOI'O IpakIlaHWHA WK ML 0€3 rpa)IaHCcTBa, JUYHOCTh KOTOPOIO HE
YCTAaHOBJIEHA, B CBSI3M C 4YeM B IMPOTOKOJE 00 aJIMUHUCTPATUBHOM
MpaBoHapyleHun, mnpeaycMorpeHHoM cT. 18.8 KoAIl P®, cosepmeHHOM
WHOCTPAaHHBIM TPAXAAHUHOM WJIM JIMIIOM 0€3 TIpa)kJaHCTBA, AOJKHBI OBITH
yKa3aHbl CBEJEHUS, IO3BOJSIOLUIME €ro HACHTU(PULIUPOBATb, B TOM YHCIE
dbaMunusi, UM, OTYECTBO — MPU HATUYMH (HAMHCAaHHBIE OYKBaMHU PYCCKOTO
andaBuTa B TPAHCKPUIMIINK), ]aTa ¥ MECTO POXKIACHHUS, MO, TpaKaaHCcTBO. [Ipu
TOM K MPOTOKOJIY 00 aJIMUHHUCTPATUBHOM IPABOHAPYIICHUU OJKHA OBITH
OPWIOKEHA  KONMS  JOKYMEHTA,  YAOCTOBEPSIOIIErO  €ro  JINYHOCT,
O0(pOPMIIEHHOTO B COOTBETCTBUM C TpPEOOBAaHUSMU HOPMATUBHBIX IPABOBBIX
aKTOB (HampuMmep, 3aKJIIOUYEHHS] 00 YCTAHOBJIEHUM JMYHOCTH WHOCTPAHHOIO
rpakJIaHNHA WM Jinila 0€3 TpakIaHCTBA).

B cnydae oTcyTCcTBHS B MaTepHaliax Jiejla YKa3aHHbBIX CBEJACHHU Cy[bs,
pykoBonactBysich n. 4 4. 1 cr. 29.4 KoAll P®, Bo3Bpamaer mnporokoa o0
aIMUHHACTPAaTUBHOM IIPAaBOHAPYIIEHUH, NIpeaycMOTpeHHOM cT. 18.8 KoAll PO,
COBEPILIEHHOM HMHOCTPaHHBIM TPaXXIAHUHOM WJIM JULIOM 0€3 Tpa)xJAaHCTBa, U
Jpyrue MaTepualibl JieJla B OpraH, JOJDKHOCTHOMY JIMIYy, KOTOPbIE COCTaBHIIM
JTAHHBIA TPOTOKOJL.

BOITPOC 8. B kakoM mopsiiKe OCYILIECTBJISIETCS HCIOJHEHUE
aIMUHUCTPATHMBHBIX HAKAa3aHMH 3a HAapyLIeHHe TMPABWJI JAOPOKHOIO
JABHKEHHSI B CJIy4ae HEBO3MOKHOCTH HX MCIIOJHEHHMS HAa TEepPPUTOPHUH
Poccuiickoii ®exepauynu?
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OTBET. Cornacuo 4. 2 cr. 1.1, c1. 31.11 KoAIl P® agmMuHKCTpaTUBHOE
HakKa3aHue, Ha3HaueHHoe cynaoMm Poccuiickon ®@enepanuu, B ciaydae
HEBO3MOXHOCTM €ro HCHOJIHEHWS B TIpelenax ropucaukuuu Poccuiickoi
denepaluu, MOKET OBITh UCIIOJHEHO MHOCTPAHHBIM TOCYJAPCTBOM, €CJIM TaKas
BO3MOKHOCTbh IIPEAYCMATPUBACTCA MEXIYHAPOAHBIM JOTrOBOpoM Poccuiickoi
denepanuy, y4aCTHUKOM KOTOPOTO SIBJISIETCS 3TO HHOCTPAHHOE TOCYAAPCTBO.

Poccuiickas ®enepauus, Pecnyonuka Apmenus, Pecnyonnka benapyce,
PecnybOnmka Kazaxcran, Pecnmy6nuka Tamxukuctan u Keipreizckas Pecny6nmka
ABJISIIOTCSL yyacTHUKaMu KOHBEHIMHM O B3aMMHOM MpPU3HAHUU M HCIOJHEHUU
peIIeHu Mo JenaM 00 aAMUHUCTPATHBHBIX HAPYIICHUSX TPABWI TOPOKHOTO
nBwkeHus: ot 28 mapra 1997 r. (mamee — KonBenmus), m. 1 cr. 2 KoTOpoOit
npenycmarpuBaer, uyto JloroBapuarommecs CTOpPOHBI MPU3HAIOT PELICHUS
KOMIIETEHTHBIX OpPraHOB, BBIHECEHHBIE 3a HAPYLIECHHUS NPaBUI JOPOKHOIO
JBW)KCHUSI B OTHOIIEHWUU JIUI, MPOKHUBAIOIIMX HAa TEPPUTOPHH OJHOM U3
HoroBapusatommxcst CTOpPOH.

[lepeueHbp HapylIEHU NOpaBUI JOPOKHOTO [BHXKEHHUS, B OTHOILICHUH
KOTOPBIX pacmpocTpaHsieTcsi aeiicTBue KoHBeHIMU, yKa3aH B MPUIIOKEHUU K
HEW: HapylIeHUs TMPaBWwI JOPOKHOTO JIBIDKCHUS WM  JKCIUTyaTalluu
TPAHCIIOPTHBIX ~ CPEJACTB, TMOBJIEKIIME TMPUYUHEHHE JIETKUX  TEJEeCHBIX
MOBPEXCHUN; HApPYIICHUE BOAUTEIEM TPAHCIIOPTHOIO CPEACTBA OOSI3aHHOCTH
OCTaBaTbCs Ha MECTE JTOPOKHO-TPAHCIIOPTHOTO MPOUCHIECTBUS; YIPABICHUE
TPAHCIIOPTHBIM CPEJACTBOM B COCTOSIHUM OIbSIHEHUS WM TOJ] BO3JIEUCTBHUEM
HApKOTUYECKUX, a PaBHO MHBIX BEIIECTB, OKa3bIBAIOIIUX IOJO00HOE
BO3JICHICTBHE;, HEBBINOJIHEHUE 3aKOHHOTO TpeOOBaHUS pPAaOOTHUKA MIIMIIMH
(monmuiuu) 00 OCTaHOBKE TPAHCIOPTHOTO CPENCTBA; YKJIOHEHHE OT
MPOXOKIACHUS B COOTBETCTBUU c YCTaHOBJICHHBIM MOPSIAKOM
OCBUJICTEIIbCTBOBAHNS HA COCTOSIHUE OINbSHEHMS; TMepeaada ynpaBiICHUS
TPAHCIIOPTHBIM CPEACTBOM JIUILY, HAXOJSAIIEMYCS B COCTOSIHUM ONbSIHEHHUS.

CornacHo n. 3 cr. 2 KoHBEHIMM MpU HAJIOKEHUM B3bICKaHUS 32
HapylIeHUE TMPaBUI  JOPOXKHOTO  JBUXKEHUSI  KOMIIETEHTHBIE  OpraHbl
rocy1apCcTBa, Ha TEPPUTOPUM KOTOPOTO HAPYIIEHBI MpPABUIA JTOPOKHOIO
JBUKEHHS, B CIy4a€ HEBO3MOXHOCTH €ro WCHOJIHEHUS, HaMpaBJIsSIOT
roCyAapcTBY MeCTa MPOXKUBAHUS JIMIA, COBEPIUUBILIETO HApYIIEHUE, 3apoc 00
WCTOJIHEHUH HAJIOKEHHOTO B3bICKAHMUSI.

3ampoc HampaBiseTcsl B TEYEHHE |5 JHEH KOMIIETEHTHBIM OpPraHOM
rocy1apcTBa, Ha TEPPUTOPUU KOTOPOTO HAPYIIEHBI MpPaBUIA JTOPOKHOIO
JBH>KEHUS, B COOTBETCTBYIOIIIUE OPraHbl TOCYJapCTBA MECTA MPOKUBAHUS JIUIIA,
COBEPUIMBILETO MPABOHAPYILICHHE.

[Ipy »>TOM KOMIIETEHTHBIM OPraHOM TIOCYJIapCTBa, HAa TEPPUTOPUH
KOTOPOrO0 HapylIeHbl TMpaBuja JOPOKHOTO JBWXEHHS, B Poccuiickon
®epnepanuu B cooTBETCTBUHM € 1. 2 cT. 8 KonBeHuu u denepanbHbIM 3aKOHOM
ot 22 uronst 2008 1. Ne 134-®3 «O parudukanuu KoHBEeHIIMH O B3aMMHOM
NpPU3HAHUM M UCIOJHEHUM PpEIIeHUuH 1o JelaM 00 aJMUHUCTPATUBHBIX
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HapYILIEHUSAX MPaBWI JOPOKHOTO JIBIXKEHUs» SBIAETCS (efepalibHbIil Oprat
UCIIOJIHUTENILHOM BJIACTH, YIIOJITHOMOYEHHBIN B 00JIACTH BHYTPEHHUX JEII.

denepalbHBIM OPraHOM HCIHOJIHUTENBHOM BJIACTH, OCYUIECTBISIOIIUM
GYHKIIMM TI0 BBIPAa0OTKE U pealM3allid TOCYJApCTBEHHON TMOJUTUKUA H
HOPMATHUBHO-TIPABOBOMY PETYJIHUPOBAHHUIO B chepe BHYTPEHHUX JAeN, YKa3oM
[Ipesunenta Poccuiickoii @enepaunn ot 1 mapra 2011 r. Ne 248 «Bomnpocsl
MunucrepcTBa BHyTpeHHHUX Aen Poccuiickon ®enepannm» onpeneneno MBJI
Poccun.

B coorBerctBun ¢ VYkazom Ilpesmnenta Poccuiickoin ®denepanuu 0T
15utons 1998 r. Ne 711 «O nAONOTHUTENBHBIX MEpax MO OOECIEUYECHUIO
0€30MacHOCTH IOPOKHOTO JBMKEHUS» (hellepaibHbIA TOCYIapCTBEHHBIN HAA30D
U CIeUUalbHble pa3peluTenbHble  (GYHKIUA B 00JacTH 0OE30MacHOCTH
JOPO’KHOTO  JIBWJKEHHs  ocyllecTBisieT  ['ocygapcTBeHHass — MHCIEKIMS
6e3omnacHocTu JopoxHoro awxeHuss MBJI Poccuu u ee tepputopuaibHbie
IIO/Ipa3/ICJICHUS.

C yd4eToM 3TOro BBIHECEHHOE CYAbEH IOCTAHOBICHHWE O HA3HAYCHUU
aJIMUHUCTPATUBHOTO HaKa3aHUs 3a HapyILIEHUE MPaBUJI JOPOKHOTO JBUKEHUS
HaIpaBJsieTcsl B ojipa3eneHre ['0CaBTOMHCIIEKIIMY TEPPUTOPUATIEHOTO OpraHa
MBJl Poccuu, [I0KHOCTHOE JIMIIO KOTOPOTO COCTABUJIO MPOTOKONI 00
aJIMUHUCTPATUBHOM IPABOHAPYILIEHHUU.

HHOOPMALUA IJ1A CBEAEHUA

N3 O630pa cynebnoit mnpaktuku BepxoBHoro Cynma Poccuiickoit
®denepanuu 3a Bropoi kBaptan 2012 rona (paznen Il «IIpakTuka paccMoTpeHus
Jel 0 CrIopaM, BO3HHMKAIOIMIUM M3 COIUAIBHBIX, TPYAOBBIX M TIEHCHOHHBIX
NPaBOOTHOIICHUI») 0T3bIBacTCs puMep Homep 8 (ompeaencuue Ne 6-KI'12-3).

HNPAKTUKA MEKAYHAPOJAHBIX TOI'OBOPHbBIX OPI'AHOB

B cuny nynkra 10 mnocranoBnenuss Ilmenyma BepxosHoro Cyna
Poccuiickoit @eaepaunn ot 10 okTs10pst 2003 1. Ne 5 «O nprmMeHeHU cyaaMu
oOLIel FOPUCTUKIIMKY OOIIENPU3HAHHBIX MPUHIIMIIOB U HOPM MEXIYHAPOIHOTO
IpaBa U MEXAYHaApOIHbIX I0roBopoB Poccuiickon denepanum» «TOIKOBaHUE
MEXIYHApOJHOIO JOTOBOpAa JOJKHO OCYLIECTBIATHCA B COOTBETCTBHM C
BeHckoli KOHBEHIIMEN O MpaBe MEXIYHAPOIHBIX T0roBOpoB oT 23 mas 1969 r.
(pazmen 3; crarbu 3 — 33). CornacHo nmyHKTY «b» yactu 3 crarbu 31 Benckoi
KOHBEHIIMM [P TOJIKOBAaHUM MEXIYHApOJHOTO JOrOBOpa Hapsigy C €ro
KOHTEKCTOM JIOJDKHA YYHUTBIBaThCS IIOCIEAYIOIAs MPAKTUKA I[PUMEHEHHUS
JIOTOBOPA, KOTOpasi YCTaHABIIMBAET COTJIAIIEHUE YYACTHUKOB OTHOCUTEIBHO €0
TOJIKOBAHUS».
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[IpakTka  MEXIyHApOAHBIX  (MEXKIOCYNapCTBEHHBIX)  OPIaHOB,
KOHTPOJIMPYIOIIUX HCIIOJHEHHE TOCYJapCTBAMH MEXIYHAPOIHO-TIPABOBBIX
00s3aTeNIbCTB B cdepe 3amuThl IpaB M CBOOOJ UEIOBEKa, KOTOpHIE
IpeayCMaTPUBAIOTCS B MEXAYHAPOIHOM JIOTOBOPE, YCTAHABIMBAET COTJIAIlICHHUE
YYaCTHUKOB TaKOTO JIOTOBOpPA B OTHOIICHUH €r0 MPUMEHEHUS.

B memsix sddexTuBHONM 3ammTel mpaB W CBOOOA UYeNOBEKa CyAam
HEOOXOJMMO TPHU PACCMOTPEHUU aIMUHUCTPATUBHBIX, TPAXTAHCKUX €M, JeT
M0 pa3perIeHUI0 IKOHOMUYECKUX CIIOPOB, YTOJOBHBIX M MHBIX JI€T YUYHUTHIBATh
IPaBOBbIE  MO3ULMHU, CHOPMYITHpOBaHHBIE  YKa3aHHBIMH  JIOTOBOPHBIMH
OpraHami.

B cipepe aomunucmpamugnvix npagoommuouienui
[IpakTHKa MEXIYHAPOIHBIX 1OrOBOpHBIX opranoB OOH
KoMHuTeT 1o npaBaM yejoBeKa’

Coobmenue: 7.B. u A.I'. npomue Pecnyonuxu Y36exucman. CooOllieHHe
Ne 2044/2011. Coobpaxenus npuHsaTbl KoMuTeTOM 1O MpaBaM yenoBeka (Janee
— Komurer) 11 mapra 2016 .

Tema coobwjenusi: HE3aKOHHBIE W TPOU3BOJIBHBIE TOCHUTAIM3ALUSA U
COJIep>KaHME MO CTPaXei; MpaBo Ha CYJeOHBIN IEPECMOTP.

Bonpoc cywecmea: HE3aKOHHOE W TPOU3BOJIBHOE COJIEPKAHUE TOJ
CTpaxeil; mpaBo Ha Cy1eOHBIN EPECMOT.

IIpaBoBbie mo3unumu Komurtera: Komurer HamomMuHaeT o TOM, 4YTO
3aKJIFOYCHHUE TI0J] CTPaXXKy M JICUEHUE B MNCUXUATPUUECKOM YUPEKICHUU
IIPOTUB BOJIM IMAllMEHTa NPEACTaBIseT co0OM omHy u3 (opM JHIICHUS
cBOOOJIBI M MOJMANAET MO cepy ACHCTBUS MOJOKEHUN cTaThu 9 Iakra’.
OH Takxe HamoMHHaeT, 4yTo cTarbs 9, myHkt 1 [[lakra], TpeOyet, 4TOOBI
JUIIEHUE CBOOOABI HE JOJDKHO OBITh MPOU3BOJIBHBIM U JIOJKHO
OCYWIIECTBIISITECS  NPU  YBAXKEHUM  BEPXOBEHCTBAa  ImpaBa. Brtopoe
NpEeJIOKEHNE B MNOyHKTE 1| 3ampemiaeT MOPOU3BOJBHBIM apecT WU

! Komurer mo mpaBaM deNOBeKa AEHCTBYeT HA OCHOBAHHH MeIyHapOJHOTO MAKTa O
FpaXAAHCKUX M TOJUTHYECKUX TmpaBax oT 16 gexabps 1966 r. (mamee — Ilakt) u
@PakynbTaTUBHOIO MPOTOKOJIAa K YyKasaHHoMmy llakty. Poccuiickas ®enepauus sBisgercs
YYaCTHUKOM 3THX MEXIYHapOIHBIX OTOBOPOB M B KaueCTBE IOCYAApCTBa - MPOJOJKATEINS
Coroza CCP mpusnaet koMmeTeHnuo Komurera noiyyaTb U paccMaTpuBaTh COOOIECHUS JIHIL,
HAXOJSAIIUXCS MO/ €€ IOPUCAUKIINEH, KOTOpble YTBEP)KIAIOT, YTO OHU SABISIOTCS >KEPTBAMU
HapyleHus rnonoxxeHui Ilakra.

Cwm., nvanpumep, coobmenust Ne 754/1997, A. npomue Hoeoti 3enanouu, CooOpaxkeHus,
npunsaTeie 15 wutonsg 1999 r., nynkr 7.2; u Ne 1061/2002, @usarxkoscka npomug Ilonvuiu,
Coobpaxenus, npuHaTbie 26 utois 2005 1., myHKT 8.2.
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CoEpKaHUE TOJ CTpakeh, TpeThe — HE3aKOHHOE JHUIIEHHUE CBOOOJbI, T.€.
JWIlIeHUe CBOOOJbI MHAYe, KaK Ha TaKUX OCHOBAHMUSAX U B COOTBETCTBUHU C
TaKOM MPOIENYpPON, KOTOpbIE€ YCTAHOBJIEHbI 3aKOHOM. OTH JBa 3ampera
MePECEKAOTCA B TOM IUJIAHE, YTO apecT U COJAEp KaHUE IMOJI CTPaKEH MOXKET
OBITH KAaK IPOM3BONBHBIME, TAK M HE3aKOHHBIMK . KOMHUTET. .. HAIIOMHHAET,
4TO MTOHSITHE MPOU3BOJIBHOCTHU HE PaBHO3HAYHO MTOHSTHIO
«IIPOTHUBOIIPABHOCTH», OJTHAKO JTOJKHO HCTOJKOBBIBATHCS PACHIUPHUTEIHHO
W BKJIIOYATh JJIEMEHTHl HEYMECTHOCTH, HECMPaBEIJIUBOCTH, OTCYTCTBUS
NPEACKa3yEMOCTH M HAJJIEKAIUX IPOLECCYalIbHBIX rapaHTHﬁ4 (myHkKT 7.3
CoobpaxxeHuit).

[Ipu3zHaBasg TOT (pakT, YTO MCUXUYECKOE 3J0POBHE TOTO WM HHOIO
JMIla MOXET OBITh HapyIIEHO HACTOJIbKO, YTO, JJIs TOTO YTOOBI M30exkaTh
NpUYMHEeHUs  yuiep0Oa, Heub3s  u30exaTb  NPUHATHS — CylIeOHOro
PACIIOPSKEHUST O HPUHYIUTEIBHON rocmuraamsanun’, KOMHTET cuuraer,
YTO MPUHYAUTEIbHAS TOCHUTAIMU3AIMUS JIOJDKHA NPUMEHSITHCS JUIIb B
KauecTBE KpailHell Mephl W B TEUYEHHE KaK MOXKHO OoJjiee KOpPOTKOTO
HEOOXOMMOT0 TIepHo/Ia BPEMEHH, INPU OTOM JOJDKHBI 00€CTeYHUBaATHCS
HaJJIeXKaIlue MpoIeCCyabHbIE U MaTepuabHbBIC rapa’TuH,
YCTaHOBJICHHBIC 3aKOHOM'. [IpOLeaypsl TOMKHEI 00CCIICUHBATD YBAKCHHE
MHEHUS JTUYHOCTH, a TaKKe oOecneunBaTh, 4TOOBI JIIOOOU MpEACTABUTEND
[eHCTBUTEIBHO MPEACTABISUT M 3AIIMINAN YasHWUS M HHTEPEChl IUIHOCTH'
(myskt 7.3 CoobOpaxkeHuil).

[X]oTst mpaBo Ha JHYHYIO CBOGOLY HE aGCONIOTHO®, a 3ajepiKaHue
JUIa SBJISETCA CTOJIb CEPhE3HOM MEpOM, YTO ITa Mepa OIpaBJaHa TOJIHKO
TOrna, KOTrJa Jpyrue, MeEHee J>KeCTKHE MEphl OB pPacCMOTPEHBI U
MPU3HAHBl HEJOCTATOYHBIMHM JJI 3allUThl JIMYHBIX WM OOIIECTBEHHBIX
MHTEPECOB, IS YEro MOXET MOTpPeOOBaThCsA COJAEpKaHUE MOJA CTpakei
cooTBeTcTBYMOIIETO Jinia (myHKT 7.8 CooOpakeHui).

[ClommacHo nyHkTy 4 cratbu 9 [IlakTa], Kaxjaomy, KTO JHUIICH
CBOOOIBI BCJIICACTBUE apecTa WM COASPIKAHUS MO CTPAXKEH, MPUHAIICIKUAT
MpaBO Ha pa3dUpaTesLCTBO €ro Jejna B CyAe, 4YTOObl ATOT Cyd MOT
0e30TIararebHO BHIHECTH MOCTAHOBJIEHUE OTHOCHUTEIILHO 3aKOHHOCTHU €ro

® Cm. Bameuanne obmero mopsizka Ne 35 (2014 rox) mo cratee 19 (cBOGOma W yHuHAs
HEMPUKOCHOBEHHOCTD), MMyHKTHI 10 1 11.

* Tam xe, nyHKT 12. Cm. Hampumep, coobmienune Ne 1875/2009, M./{xc.K. npomus [anuu,
Coobpaxenus, npunsTeie 26 mapta 2015 1., myHkt 11.5.

® CM. Qusikoscka npomug Ilonvuiu, MyHKT 8.3.

® Cwm. 3ameuanue oGmero nopsinka Ne 35 (2014 ron), mynkr 19. Cm. Takke Qusankoscka
npomug llonvuwiu, TyHKT 8.3.

Cm. 3ameuanue oOmero mnopsaka Ne 35 (2014 roxm), mymkr 19. Cwm. Takxke
CCPR/C/CZE/CO/2, nynkrt. 14; Cm. takke Komuter mo mpaBam peOeHka, 3ameuaHue
obmrero mopsiaka Ne 9 (2006 rox) o mpaBax neteit-uaBanugos, CRC/C/GC/9, myHkT 48.

8 Cwm. 3ameuanne obmero mopsiaka Ne 35 (2014 rog) mo cratee 9, myHkr 10.
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3aJIepKaHUsl M PaACIOPSJAUTHCSI O €ro OCBOOOXKJICHHH, €CIU 3aJiepKaHue
HE3aKOHHO . DTO IMpaBO PacCHpOCTpaHsAETCS Ha JI000€ CoJepKaHUE IO
CTpakeil Ha OCHOBaHUM O(UIIMAJIBHOTO pEIICHUs WIH ¢ OodUuIIuaIbHOU
CaHKIIMU, BKJIIOUasl COJIEpKaHUE MOJ CTPaXeW B CBSI3U C NPUHYIAUTEIbHOU
rocriutanuzanuei. [IpaBo Ha BO30yXJIeHUE pa3OMpaTenbCTBa B MPUHIIUIIE
JIEUCTBYEeT C MOMEHTA 3aJiepKaHusl, U HUKAKUE 3HAYUTEIbHBIE OTCPOUYKHU
MpEeAOCTABICHUS 3aJep>KAaHHOMY BO3MOXXHOCTH OOpaTUThCSA C MEPBOU
)Kano0OM Ha 3aKJIIOYEHUE TIOJI CTPaxy He I[OHYCKaIOTCSIlo (mynkr 7.9
CoobpaxxeHuit).

[X]oTs npuHynUTENIbHAs TOCHUTAIU3AIUN MOXKET IMPUMEHSITHCI B
KaueCTBE KpalHEeH Mephl U B Pse CIydaeB MOXKET ObITh ONpaBaaHa, YTOOBI
3aIIUTUTh JKU3Hb W 3JIOPOBHE JIOACH, HE3aKOHHOE W MPOU3BOJBHOE
IOMEIIEHUE B CTAal[MOHAp MOXET CTaThb MPUYUHOU TICUXUYECKUX U
buznyeckux CTpajaHUd U, TaKuM o0Opa3oMm, TIPEACTaBIATh COOOM
OecueloOBeYHOE U YHUIKAIOIIee JOCTOMHCTBO OOpaleHne Win HaKa3aHue 1o
cmbicity  cratbu 7/ llakra... [[I]pumenenne  Hemo0OpPOBOIBLHOMU
rOCIUTAIM3AIUMNA UM MPUHYIUTEIBHOTO JICUCHUS B IEJISIX HAaKa3aHUs WU
3anyruBaHus npotuBopedut ctarbe 7 [lakra (myHKT 7.10 CooOpakeHuit).

Ouenka Komurerom pakTudeckux 00CTosATeJbCTB Aea: Komurer
MPUHUMAET K CBEJACHUIO YTBEPXKICHUS aBTOPOB O TOM, YTO OHHU OBLIM
3aJiepKaHbl U MPUHYAUTEIBHO TOCMUTAIU3UPOBAHbI B TCUCHUE JIEBSITHU JTHEH
B HapyllI€HUE HAIIMOHAJILHOTO 3aKOHOJATEIbCTBA U O€3 pEeIIeHUs Cyaa, 4TO
HE ObLIO HE3aMEeJJINTEILHO MIPOBEJICHO MEIUIUHCKOTO
OCBHU/IETEIbCTBOBAHUSA, IO HUTOTaM KOTOPOTO 3aréM MO0 Obl OBIThH
MPUHATO PEIICHUE O TOM, YTO WX TOCHUTAIM3AIUS SBIAETCA ONpaBIaHHOM,
M 4YTO MM He ObUI TPENOCTaBICH 3allUTHUK WU HE OBLJIO pa3pemeHo
cBsi3aThbCsl € poacTBeHHUKamHu... [II]Jocae mnomaum kamo0 aBToOpamu
OmOyncmen nmpoBen paccienoBanue u 25 anpens 2007 r. HarmpaBUII KaJIOOBI
aBTOpoB B CaMapKaHJICKUI TOPOJCKOM Cy/l, 3asIBUB, UTO €T0 pacciielOBaHUE
MOATBEPAUSIO (PaKT HE3aKOHHBIX JICUCTBUM B OTHOIIEHUU aBTOPOB...
OMmOyncMeH KBaM(PUIIMPOBAN JEHUCTBUSL yKa3aHHBIX TPEX IOJKHOCTHBIX
JUIL] KaK 3J0yNnoTpeOjeHue BIACTHBIMH TMOJTHOMOYHUSIMU UM HapyIlICHUE
MOJOKEHUH  3akoHa O  [CUXUATpUUeckod mnomomu  (myHKT 7.5
CoobOpaxkeHuit).

Komuter ... oTMeudaeT 3asBIE€HHUS aBTOPOB O TOM, 4TO 14 OKTA0pA
2006r. rmaBBpau LleHTpa NCUXUYECKOTO 340POBbs OTJAaJ NPUKa3 O CO3JaHUU
AKCIIEPTHOM KOMMCCUM Bpayeil MCUXUATPOB B IESIX OIEHKU COCTOSHUS
MICUXUUYECKOTO 3/I0OPOBBS aBTOPOB M YTO 3TO PEIICHHE OBLIO MPUHITO Yepe3
YEThIPE AHS MOCJIE NPUHYAUTEIBHON TOCIUTAIN3auu aBTOPOB. [CloriacHo
pacropsKeHHIo [iaBBpadya lleHTpa NOCHUXHMYECKOTO 340pPOBBS ... JTO

% Tam e, MyHKT 39.
10 Tam sxe, myrKTsI 40-42.
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penieHrne ObLIO MPUHATO B CBA3M C TeM, 4uTo ¢ 2002 T. aBTOpPHI MOCTOSHHO
KAJTOBAIMCh B paziandyHbie uHcTaHuuu. Kpome toro, 17 mas 2007 t
CaMapkaHJCKUM TOpOJICKOM CyJd TMOCTAaHOBUJ, YTO CYINPYrd CBOUMH
MHOTOYHUCJICHHBIMHA  JkKajlo0amMu  «Mmemanu  pabore»  mpemcenaresis
MaxaJuimHckoro komutera IIl. u 4To mocnenHuit ObUT BEIHYKAEH 3alPOCUTH
MPOBEJCHNUE WX TCHUXOJOTHYECKOTO0 OOCIeNOBaHUsA, 4YTOOBI 3aIlUTHUTH
MHTEPECHI OCTANbHBIX kuTeae. Komuter ... MpuHUMAaET K CBEICHUIO OTBET
rocygapcTBa-ydacTHHUKa O TOM, 4YTO aBTOPbl OBUIM JOCTaBJICHBI B
MCUXUATPUYECKUMN IEHTP JJIs1 00CIeIOBaHUS COCTOSIHUSI UX MCUXUYECKOIO
3MO0POBBS; YTO MO pe3yiabTaraM MEIUIIMHCKOTO OOCeIoBaHUus OBLIO
CIEJIaHO 3aKJIIOYEHHWE O TOM, YTO BTOPOM aBTOp MOJYUYHJ YEPEIHO-
MO3TOBYIO TpPaBMy B pe3yJibTaTe JOPOXKHO-TPAHCIIOPTHOTO MPOUCHIESCTBUS,
MEJIEHHO  TepsAeT  TMaMsiTh HW  CTpajaeT  MNOCTTPaBMaTHUYECKOU
sHIle(asonaTueil; WU YTO y TEPBOTO aBTOpa OBUIM JUArHOCTHUPOBAHBI
Oosie3Hb bextepeBa W «MOTpaHUYHBIE NCUXUYECKUE OTKIOHECHUS Ha (oHE
coMaruyeckoro 3aboneBanus» (MyHKT 7.6 CooOpaxeHuil).

Komurer ormeuaer, 4To rocyaapCTBO-y4aCTHUK HE MPEACTaBUIIO
HUKAKUX YOeIUTEIbHBIX OOBSICHEHUUN WU apryMEHTOB, MOATBEPKAAIOIINX,
YTO... HEIOOpPOBOJIbHAS TOCHHUTAJIM3ALMA Oblla HEOOXOAMMAa M CIyXHUJia
€M 3alluThl aBTOPOB OT CEPHE3HOTO Bpeda WM HEIONYIICHUS
NpUYMHEHUs Bpeaa ApyruMm. Kpome TOro, rocynapcTBO-y4yacTHUK HE
OTpearupoBayio Ha 3akiatoueHue OMOyncMeHa, KOTOpPbIM MOATBEPAUI (aKT
3J10ynOTpeOIeHUS BJIACTHBIMU MTOJTHOMOYHSIMHU " HapyIICHUS
MPEeIyCMOTPEHHON HAIIMOHAJIBHBIM 3aKOHOAATEIBCTBOM MPOIEAYPHI, KOTAa
aBTOPOB 33PN U MPUHYIUTEIHLHO MMOMECTUIIN B CTAI[MOHADP 3aKPBITOTO
tuna. ...[[l]axxe ecnu Obl AMArHo3 rocylapcTBa-y4yacTHHKAa B OTHOIICHUH
aBTOpPOB OBUI TIPUHAT, HAJUYUE YMCTBEHHBIX WJIM TCUXHUYECKUX
PaCCTPOMCTB caMoO 110 ce0€ HE MOXKET CIY>KUTh ONpPaBIaHUEM IS JIUIICHUS
CBOOOABI, HANpPOTHUB, JOOOE JHUIICHHE CBOOOJBI  JOMKHO  OBITH
HEOOXOIUMBIM W COPa3MEPHBIM IS IE€JeW 3allUThl COOTBETCTBYIOIIETO
JIAI[A OT CEpPbEe3HOTO BPEAd M HEIOMYIICHHS NPUYMHEHUS BPEAa APYTHM
(myskt 7.7 CoobpaxkeHuil).

[U]udpopmanusa, mnpencraBieHHas CTopoHamMu, HE  COHAEPKUT
yKa3aHU Ha TO, YTO aBTOPHI ObLJIM HE B COCTOSHUM YyXaXMBaTh 3a COOOM
WIM CTpajald OT TMCUXUYECKOTO pPacCTpPOMCTBA, KOTOPOE MOTJIO Obl
MPUBECTU K CYIIECTBEHHOMY BpEIy JJIsl UX 370pOBbs... KoMuTEeT cuuraer,
9TO 0C000€ OECITOKOMCTBO BHI3BIBAECT TOT (PAKT, YTO aBTOPHI OBLIM MPUHSTHI
B IICUXMATPUUECKYIO JIeueOHUITy, a)ke HECMOTps Ha TO, YTO OHH HE
MPEICTABISIIM  HUKAKOWM OMacHOCTH HU ISl caMux ceO0s, HH I

Y CMm. Quskoscka npomus Ilonvwu, myHkT 8.3; u cooOmenue Ne 1629/2007, Dapoon
npomus Ascmpanuu, CooOpaxenus, npuasaTeie 18 mapra 2010 r., mynkr 7.3. CM. Takxke
CCPR/ C/RUS/CO/6, mynkt 19; u KonBeH1uio o mpaBax WHBAIMIOB, CTaThs 14, myHKT 1 b).
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OKpyXarmux, 1 4To o00a cymnpyra ObUIM  TPUHYAUTEIBHO
TOCMUTAIU3UPOBAHBI OJHOBpEeMeHHO (MyHKT 7.8 CoolOpaxkeHuit).

[A]BTOpBl OBUIM TOMENIEHbl B TICUXMATPUYECKYIO OOJbHUIY 0€3
KaKoT0-11u00 CyqeOHOr0 MOCTAaHOBJICHHS U YTO UM HE Oblila BpyueHa KOMUs
pelIeHus1, Kacallerocsd  OCHOBAaHMW  JiId HMX  NPUHYAUTEIBHOMU
rocrnutaiuzanuu nocie 3aaepxanus 10 oxtsa0psa 2006 1. Benenctsue 3Toro
aBTOPBI OBLIM MPOMH(POPMHUPOBAHBI O BO3MOXXHOCTH MOJATh aneJUISIIUI0 U
dbakTUUEeCKU TOAATU €€ JIUIIb MOocie CBOero ocBoOoxaeHus. [lo MHeHUIO
Komurera, aBTOpbI co001IeH s OBIIN JUIICHBI TIPaBa OCIOPUTH PEIICHUE O
JUIIEHUU HX CBOOOMBI, IMOCKOJBKY TOCYIapCTBO-YYACTHUK HE BBIHECIO
pEUICHUsI O TMOMEIICHUM HUX B INCUXUATPUUECKOE YUYPEKICHUE IMEpell HUX
3aJIepKaHUEM WA B TE€UEHUE MEPBOHAYAIBLHOTO MEPUOAA MX COJEPKAHUS
o crpaxeit™. II09TOMY ¢ yueToM 06GCTOSTENbCTB JaHHOTO aeida Komurer
MPUXOAUT K BBIBOJY O HapyuieHuu nyHkTa 4 crareu 9 [Ilakra] (myHKT 7.9
Coob6pakeHuit).

Komurer npuHMMaeT K CBEIEHHUIO MPEACTABICHUE ToOcCyaapcTBa-
YYacTHHUKA B JIAHHOM JieJie U ocTaHoBIeHue CaMapKaHACKOrO TOPOJACKOTO
cyda O TOM, YTO IIOMEIIEHHE aBTOPOB B IICUXUATPUUYECKUU CTallMOHAp
3aKpBITOTO THUIIA CTAJO PE3yJbTaTOM HX «HEAJECKBAaTHOIO ITOBEACHUI,
MNOCKOJIbKY CBOMMU MHOTOYHMCJIEHHBIMH >XKad00aMu OHU «Memlaju padorey
npencenarenss Maxaiu. ...KoMuTer moBTOpsieT CBOW BBIBOJ O TOM, YTO
MIOMENIEHUE AaBTOPOB B NCHUXUATPUYECKHUH CTAIMOHAP CTAJIO0 PE3yJbTaTOM
MPOU3BOJILHOTO W HE3aKOHHOIO PELICHUS W HE HUMEJI0 HajexKallero
MEIUIIMHCKOTO 000CHOBaHUs... Ha ocHOoBe mmeromuxcsi faHHbIX Komurer
MPUXOJUT K BBIBOJY O TOM, YTO PEIIEHHWE O MOMEIICHUH aBTOPOB B
MICUXUATPUYECKUN CTaIlMOHApP, KaK MPEJCTaBISETCA, ObUIO MOTHBHUPOBAHO
CTPEMJIEHMEM HaKa3aTh WJIM YHU3UTHh ABTOPOB 34 OCYILIECTBICHHE HMHU
CBOEro TpaBa Ha TMojady XKajloO0 W BBICKAa3bIBAHUE CBOMX MHEHUU B
otHomeHuu padoTel r-Ha IlI. (mynkrt 7.11 Coobpaxenuii).

Bcenenctsue »storo KomureT cuuTaer, 4TO B JAHHOM Cly4yae
He1I00pOBOJILHOE TTOMENIEHUE aBTOPOB B CTAallMOHAp Ha JEBATH JHEH 3a To,
YTO OHM SIKOOBI Mellanu paboTe mpencenarelssi KBapTalbHOTO KOMHUTETA
CBOMMM MHOTOYMCJIEHHBIMH >Kajl00aMHu, paBHOCHJIBHO O€CUEIOBEYHOMY H
YHHKAIOLEMY JIOCTOMHCTBO OOpallleHUI0 WM HAaKa3aHUIO IO CMBICTY
crarbu 7 Ilakta (myHKT 7.12 CooOpaxkeHuil).

BeiBoabl Komurtera: KomuTeT Mo mpaBaM YesoBEKa IOJAraer, 4To
rocyJapCTBO-YYaCTHUK HAPYIIWJIO MOJOKEHUS NYyHKTOB | u 4 crtathu 9 u
cratbu 7 [IlakTa], paccMaTpuBaemMoil OTAEIBHO U B COBOKYITHOCTH C MYHKTOM 3
ctatbu 2 [lakTa (DMyHKT 8 Coobpaxennii).™

12

Cwm. @usankoscka npomus [lonvuiu, myHKT 8.4.
3 B rekcre CooOpakeHuit ObLTH TaKKe MPETyCMOTPEHBI MEPHI MHIUBUYaTLHOTO U OOIIEro
XapakTepa, MoJyIeKaniue MPUHATHIO TOCYIaPCTBOM-OTBETYHKOM.
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[IpakTtuka EBponeiickoro Cyna no rnpaBam 4ejioBeKa

ITocranoBnenne EBpomelickoro Cyaa mo mpaBaM 4enoBeKka (najee —
takxke EBpomeiickuit Cyn, Cyn) mo xamode Ne 66252/14 «Auapeii JlaBpoB
npotuB Poccum» (BerHeceHO 1 BCTynwiio B cuity 1 mapra 2016 1.).

3asiBUTENb KAJTOBAJICA HA TO, YTO BJIACTH HE IMPOBEIN COOTBETCTBYIOILIETO
MEIUIUHCKOI0 00CIIEeI0BaHus ISl TOTO, YTOOBI OTBETUTH HA TPU MOCTABIICHHBIX
EBponeiickum Cyaom Bompoca, W, TEM CaMmblM, HapylIWId YyKa3aHHE
EBponeiickoro Cyaa o npuMeHEHUU 00€CTIEYUTEIbHOM MEpPBI B COOTBETCTBHH C
npaBuwioM 39 Permamenta Cypaa, HapylMB TpaBO 3asBUTEN HAa MOJady
WHIUBUTyaJIbHOM KaJIOOBI.

EBpomneiickuii Cyn oTmerun, 4to corjlacHo crtatbe 34 KoHBeHIMu o
3allUTe IIpaB 4YEJIOBEKa M OCHOBHBIX cBoOox 1950 r. (mamee — Takke
KonBennusi)  «...Bpicokue  JloroBapuBatomuecs CTOpOHBI — 00SI3yrOTCS
BO3/ICPKUBATBCA OT JHOOOro AEWCTBUS WM O€31eUCTBUSA, KOTOPHIE MOTYT
IPENSATCTBOBATh OCYIIECTBIEHUIO MpaBa Ha M0Javyy WHIUBHUAYAIbHOU KajaoObl,
U JAHHOE MOJIOKEHUE HEOJHOKPATHO 3asBISJIOCh KaK OCHOBOIIOJArarollee B
KOHBEHIIMOHHOM cucTtemey (1. 31 mocTaHOBICHUS).

Cya mnogyepkHyJ, 4YTO «...HECOOJIOJEHUE TOCyAapCTBOM-OTBETUYMKOM
oOecreynTeNnbHOM Mephl Bi€YeT 3a cOo0O0il HapylleHHe IMpaBa Ha MOJAYY
WHJUBUAYAJTBHOU Kamo0bD» (1. 32 MOCTAaHOBJICHUS ).

Epponericknii  Cyn  OTMETHJ, 4YTO  «...HEJb IPOBEAEHUA  JBYX
MEAMIMHCKUX OCBHJIETENICTBOBAHUMN, PE3yIbTaThl KOTOPHIX OBLIM H3JI0KEHBI B
YKa3aHHBIX OTYeTAX |, 3aK/IiOYagach B TOM, uYTOOBI CPaBHHTH 3abONeBaHHME
3agBUTENSl C MCUEPHBIBAIOIIMM TNIEepeyHeM 3a00JIeBaHMM, YCTaHOBJIEHHbBIX
IMocranosnenneM IlpaBuTenscTBa'®, ¥ 4TOOBI MOKHO OBl TapaHTHPOBATH €rO
ocBoOOXIeHne. Hu pazy Bo Bpems 00ciieioBaHUI Bpayl TIOPEMHON OOJBHUIIBI
HE OLICHWIH COCTOSIHUE 3JI0pPOBbsI 3asBUTENII HE3aBHUCHMO OT YKa3aHHOIO
NEpPEeYHs U HE OMPEEIIIN, TPEOOBAJIO JIU €ro 3a00JIeBaHNe, YUUTHIBAs TEKYILEe
MPOSIBJIICHHUE, XapaKTEP U MPOJOJKUTEIBHOCTh 00JIE3HH, MEPEBOa 3asBUTEIS B
CHEUATN3UPOBAHHYIO OOJBHUILY. ODKCHEPThl TAKXKE HE YIETWIM BHUMAaHUS
BOIIPOCY KayecTBa MEIULMHCKOW MOMOIIM, OKa3bIBAEMOU 3asBUTEII0 BO BPEMS
€ro HaxOXKJIEHUS B UCIPABUTEIBLHOM YUYPEXKICHHH, WM OLEHKE YCJIOBUH €ro
coepkanus» (1. 38 MOCTaHOBJICHUS).

EBponeiicknii  Cyn mnpumien K BBIBOAY, YTO «...TOCYZApCTBO HE
BBITMIOJHIIIO OOECTIICUUTENbHYIO Mepy, ykazaHHyi0 CyZ0oM B HACTOSIIEM JENe B

Y Meguumsckue otdetsr, npeAocTaBlieHHbIe BnacTamu.

> Mocranosienue [TpaButensctBa Poccuiickoit @enepannu Ne 54 ot 6 deBpans 2004 roga
«O MeIUIMHCKOM OCBHIETEIHCTBOBAHUU OCYXKIACHHBIX, MPEACTABIAEMBIX K OCBOOOXKICHUIO
OT OTObIBAHUS HAKa3aHUS B CBS3H C OOJIE3HBION.
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cooTBeTcTBUM € npaBuiioM 39 Pernamenta Cyzaa, B HapylieHue 003aTENbCTBA B
coOTBEeTCTBHH cO cTarheit 34 KonBenuumy (11. 40 mocTaHOBICHUS).

3asBUTEIb TAKXKE KAJIOBAJICSA HAa TO, YTO BO BpeMs OTObIBAHUSI HaKa3aHUs
OH OBLT JINIIIEH BO3MOKHOCTH MOTy4aTh A ()EKTUBHYIO MEIUIIMHCKYIO TIOMOIITb,
YTO MOCTABUJIO €TO JKU3HB MO YTPO3Y U CTAIO MPUYUHON CHUITHHBIX (PU3UIECKUX
Y MOPaJIbHBIX CTPAJaHUN B HAPYLICHUE TAPAHTUHI, IPEAYCMOTPEHHBIX CTAaThEU 3
Konennuu.

Cyn oTMeTHN, 9TO «...MHHHMAaJbHAs CTEMEHb >KECTOKOTO OOpaIieHus
NOApPa3yMEBACT MNPUUYMHEHUE PEATbHBIX TEJNECHBIX MOBPEKICHUN WM
WHTEHCUBHBIX (DU3UYECKUX W HPABCTBEHHBIX CTpafaHuil. TeM He MeHee, Jaxe
Opyu MX OTCYTCTBHHM, B Te€X ClydasX, KOI/la OOpallleHhe YHWXKaeT WId
OCKOpOJISIET YelloBeKa, OOHAPYKMBasi HEYBAXKEHUE K €r0 UM €€ YEJIOBEUECKOMY
JIOCTOMHCTBY WJIM €r0 MPUHMKEHHE, JIMOO BBI3BIBAET y YEJIOBEKA YYyBCTBO
CTpaxa, TOCKA WM HEMOJHOIICHHOCTH, CIOCOOHBIE CIOMHUTH MOpPAJIbHOE U
¢bu3MYecKoe COMPOTUBIICHUE JIMIIA, OHO MOKET OBITh OXapaKTEPU30BAHO Kak
YHUKAIOIIEE JOCTOMHCTBO M MOJMANAOUIEE IMOJ 3aIlpeT, MPEAyCMOTPEHHBIM
cratbeil 3 KonBenuumy (1. 51 mocTaHoOBIICHHUS).

EBponerickuii Cyn IO TYEPKHYIL: «...TOCYapCTBO JOJIKHO
rapaHTUPOBATh, YTO JIUIO COACPIKUTCS MO/ CTPAXKEH B YCIOBUAX, COBMECTUMBIX
C €ro 4eJI0BEYECKUM JOCTOMHCTBOM, U YTO METOJ U CIIOCOOBI MCIIOTHEHHUS MEPHI
JUIIEHUST CBOOOJABI HE TMOABEPraloT JIUIO CTPAJaHUSIM M TACOTaM TaKou
CTEMEHMU, YTO OHU MPEBBIIIAIOT HEU30EKHYIO CTENEHb CTPaJaHUM, MPUCYIIHUX
COJIEPKaHUIO TOJ CTpake, U YTO OXpaHa 3JI0pOBbsl M OJaronoyiyuyus Jvla
HaJyIeKamM o0pazoM obecrieunBaeTcs» (1. 52 TOCTAHOBIICHN).

Cyn Takke OTMETWI, 4YTO «...Bmactu  momkHbl  oOecreyuTh
CBOEBPEMEHHOCTh W TPABUJIBHOCTh IIOCTAHOBKM JIMarHO3a W Ha3HA4YECHUS
JICYCHHS, a TaKxke, €eCIM OTO OOYCJIOBIEHO XapakTepoMm 3a0o0JieBaHUS,
PEryJSIPHBIA M CHUCTEMATUYECKUH KOHTPOJIb, BKIIKOYAKOIIMKA KOMILICKCHYIO
Tepanuio, HAPaBJICHHYIO Ha aJICKBATHOE JICYCHUE 3a00JIEBAHUI 3aKITIOYEHHOTO
WJIU TIPEAOTBPAIICHUE OCIOXKHEHUM» (I1. 53 MOCTaHOBJICHMUS).

Cya mpuiien K BbIBOAY, YTO «...3asBUTENI0 HE OblIa IpenocTaBieHa
YKU3HEHHO HE0OXOIMMasi C y4eTOM ero 3a00J1eBaHuil MeIUIIMHCKas oMolilb. OH
HE MPOXOJMWJI KypC JIEYEHHs] OT paka, a MPEJOCTaBISIEMOE €My MEIMIIMHCKOE
HaOMofieHue ObLJI0O HEIOCTATOYHBIM JUIsl TOJIEPKAHHUS €ro  3J0POBbS.
TmrarenbHas OIIEHKA €r0 COCTOSIHUSI HE TPOBOAMIIACH. MennepcoHan TIOPEMHOU
OOJIbHUIIBI HE TMPEANPUHST HUKAKUX I1aroB, CBSI3aHHBIX C  OBICTPHIM
nporpeccupoBanueMm  3aboneBanusi  3asBuTens. Cya  BbIpaXaeT  CBOIO
00€CIOKOEHHOCTh B CBSI3M C BBIBOJIAMU Cy/la TMEPBON WHCTAHIIUH, KOTOPBIM,
HECMOTpSI Ha SIBHOE JI0KA3aTEIhCTBO OOPATHOTO, BKJIIOYAsI CIIPABKH, BBIJAHHBIC
JIeYaliM TIOPEMHBIM BPAaduoM, MPUIET K 3aKIIOYEHUI0, YTO 3asiBUTENIO ObLia
MPEIOCTABJIEHA HaJuIeKalas MEIUIMHCKAs noMouk...[O]rcyTcTBUE
MOJIHOLICHHOTO U HAJJICKAIEr0 MEIUIIMHCKOTO JICUEHUS TIOJABEPTIIO 3asiBUTEIIS
JUTUTEIBHBIM TICUXOJOTUYECKUM M (DU3NYECKUM CTPaJaHUsIM U TPEACTaBIISIO
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co00ll OCKOpOJIEHHME €ro 4YeloBeuecKoro AocToMHCTBa. HempenocraBienue
BnactsamMu HeoOX0AMMOM METUIIMHCKOW MOMOIIM 3asBUTENI0, TAKUM 00pa3oM,
MPEICTABIISIO COOO0M OecueOBEYHOE U YHIDKAIOIIEE TOCTOMHCTBO OOpallleHHe B
uensix ctatbu 3 KonBenuum» (nmn.61-62 nocraHoBIEHUSA).

[Tocranosnenne EBpormeiickoro Cyna mo mpaBaM 4YeJoOBEKa MO Kalobe
Ne 30575/08 «WBko mporuB Poccum» (BbiHeceHo 15 nexabps 2015 1.,
BCTYNWIIO B crity 2 mast 2016 1.).

3asBUTEIND KAJIOBAJICS HA TO, YTO BJIACTH HE MPUHSIIM HUKAKUX MEp IS
3aIlUTHI €r0 3JJ0POBbs U OJIATOMONYUYUs U HE MPEAOCTABUIN €My HAJJIeKAIIYIO
MEIUIMHCKYIO IIOMOIlb B HApyLIeHUE cTaTb 3 KOHBEHIIMH.

WuTepechl 3asBUTENs ObUIM MPEICTaBICHbl €r0 TI'Pa)XXTAHCKOW KEHOM.
EBponeiickuii Cyn 0OTMETHII, 4TO «[B] paccCMaTpUBaEMOM J€JI€ MPEICTAaBICHHBIE
J0Ka3aTeNbCTBA  OJHO3HAYHO  CBUACTENBCTBYIOT O  HAIWYUM  OJM3KHUX
OTHOUIEHUI MEXIY 3asBUTENIEM U [TPaXAAHCKOM KEHOM |, KOTOpbIE MOTYT OBITh
IPUPABHEHBI K «CEMEWHBIM OTHOLIEHUSAM» (11. 69 MOCTaHOBIEHUS).

Cyn ycraHOBUMII, 4TO «..3aBUTENb 3apa3wics renatutomM C m jaeduics ot
TyOepKyse3a 3aJ0Jro 0 CBoero 3aiepxaHus B okTa0pe 2007 roma. 3To
CBUIETENBCTBYET O TOM, YTO 3asdBUTENIb NpPUHALIEKANT K KaTeropuu
3aKJIIOYEHHBIX, KOTOPBIM HeoOXoauma oco0asi MEIUIUHCKAS MOMOILb IS
NpeAoTBpallleHUusT OBTOPHOTO 3aboiieBaHusa TyoOepkynezom. B 2009 roay y
3asBUTENS MPOU3OIIEN PEUUIUB TyOepKyJie3a..., a CIyCcTs HECKOJbKO JIET OH
yMep OT TyOepkyje3a BO BpeMs OTObIBaHWS Haka3zaHusi. Bce o1H
OOCTOATENbCTBA, B CBOEH COBOKYINHOCTH, CBUACTEIbCTBYIOT O HAJIWYUH
JIOCTATOYHO CEPBE3HBIX J0KA3aTEIbCTB HEMPENOCTABICHUS €My HaJJIeKalei
METUIMHCKON moMoIIH. ToT (akT, 4TO B COOTBETCTBYIOIINI MEPUOJT BPEMEHH
3asBUTEJIb HAXOAUJICS TIOJl KOHTPOJIEM BJIACTH U, CIIEI0OBATENIbHO, ObLIT OCOOCHHO
ySI3BUM, MO3BOJISIET MEPENOKUTh OpemMsi TOKa3bIBaHUS Ha BJIACTH T'OCY/apCTBa-
oTBeTuYMKa. M rocynapcTBO-OTBETUMK JIOJDKHO OBLIO JOKa3aTh, YTO BIIACTU
NPUHSUIM BCE HEOOXOOUMMBIE MEphl JJIs 3alIUThl 3J0POBbS M OJIArOMoOSydus
3asBUTEJISI TYTEM OKa3aHUs €My HaJjiexanield MeIuiuHCKON moMonu» (m. 102
MOCTAHOBJICHHUS ).

EBponericknii Cyn mnpumien K BBIBOAY, YTO «[BO| BpeMs JMIIEHUS
CBOOOJIbI 3asiBUTEb HE MOJy4al MOJTHOLIEHHOrO, 3(h(HEKTUBHOTO U MOHSTHOIO
JIeUYEHUs1 UMEIOIINXCS y Hero 3a00JIeBaHUM, U C YUETOM HEIPEIOCTABICHUS EMY
HaJuIe)Kamed MeauuuHekor noMomy Cya NpUXOANUT K BBIBOAY O NPUYUHEHHUH
3aABUTENI0  JUIMTENbHBIX  HPABCTBEHHBIX M (PU3MYECKUX  CTpaJlaHui,
YHIDKAIOIIUX €ro 4eJIOBEYECKOe INOCTOMHCTBO. HempepocraBieHne BiacTAMH
HEOOXOIMMONW MEIAUIIMHCKON IIOMOIIM 3asSBHUTEII0 IPEACTABISLIO  COOOM
OecuesloBeYHOE U YHIDKAIOIIee JOCTOMHCTBO OOpalleHne B 3HAYEHHH CTAaTbu 3
Konsenuuny» (1. 111 mocrtanoBieHus).
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3asgBUTENb TaKXKE YTBEpPXAAJl, YTO B €ro paclopsHKeHUH He ObLIOo
3¢ (HeKTUBHOTO CpeAcTBa MPABOBOM 3aIUTHI B OTHOIIICHUN HApYIIECHUS €ro MpaB
Ha 3alIUTy OT >KECTKOTO OOpallleHUs C HUM B COOTBETCTBHM CO cTaTtbei 13
Konennuu.

EBponeiickuii Cyn yCTaHOBHWJI, 4YTO «IPEICTABICHHBIE 3asBHUTEIIEM
JIOKYMEHTBI. . .CBUACTEIBCTBYIOT O €ro oOpameHun ¢ KajxodamMu B
IpPOKypaTypy..., a TaKKe O pacCMOTPEHHH €ro xkajao0d YmpaBieHHEM
denepaibHOM CIY>KObI MCTIOMHEHUS] HakazaHuil...COOTBETCTBEHHO, 3asIBUTEIb
NBITAJICA NPHUBJIEYh BHUMAHUE BJIACTEl K COCTOSIHUIO CBOETO 3J0POBBS. DTOTO
dakTa camoro 1Mo cebe BO MHOTHUX CIIy4asX MOCTaTOYHO, YTOObI Cy/ OTKIOHHII
BO3PAKEHUE BIJIACTEM O HEUCUYEPNAHUU BHYTPUTOCYAAPCTBEHHBIX CPEICTB
MPaBOBOM 3aIUTHD» (I1. 85 MOCTAHOBJICHHUS).

Cya npumen K BBIBOAY, YTO «...NPEMJIOKEHHOE BIJIACTAMH CPEICTBO
IIPABOBOM 3alUTHl HE SIBISUIOCH 3(PPEKTUBHBIM CPEJICTBOM IPAaBOBOM 3aIUTHI,
KOTOPOE MOTJIO OBl OBITH MCIOJIB30BAHO ISl IPEAOTBPAILIEHHUS IPENO0IaraeMbIX
HapylIEHUH WJIM HX [PEKpallEHUs C IPEIOCTAaBICHUEM  3asBUTEIIO
HAJUIeKAIEro M JOCTAaTOYHOIO BO3MEIICHHWS B CBSI3U C €ro jkajodamu B
COOTBETCTBMM €O crarbed 3 KouBeHuuu...[b]puto npomymeHo HapyiieHue
ctatbu 13 KonBeHium» (1. 87-88 mMocTaHOBIICHHUS).

B cpepe coyuanwvhvix npagoommnouwienuii

[TpakTrka MEXIYHApOIHBIX 1OrOBOpHBIX opranHoB OOH

KomureT no 3x0HOMHY€CKHM, COIMHAIbHBIM H
KyJIbTYPHBIM NpaBaM

Coobmenue: Muecenv Auxen Jlonec Poopueec npomus Hcenanuu.
Coo6menue Ne 1/2013.

1% KomuTeT 10 SKOHOMIYECKHM, COIMANBHBIM W KYIbTYPHBIM mpaBaM (manee — Komurer)
JNeMcTByeT ¢ 1IeNbl0 KOHTPOJs 3a OOEeCleYeHHWEM BBINOJIHEHUS TOCYAapCTBaMU -
yY4aCTHUKaMHU WX 00s3aTenbcTB M0  MeXIyHapoJHOMY NakTy 00 5SKOHOMHYECKHX,
COLMAIBHBIX U KYJIbTYpHBIX OT 16 nexkabps 1966 r. (nanee — Ilakt). Poccuiickas denepannn
ABIISIETCA YYAaCTHUKOM YKa3aHHOIO MEXJyHapOJHOI'O J0roBopa B KauyecTBE rocynapcTBa —
nponoikarens Coroza CCP.

Komuter BmpaBe mpuHUMaTh WHAMBHUAYaJbHbIE COOOLIEHUS JIMII, HAXOJAUIMXCSA IOJ €ro
IOPUCAMKIINEN, KOTOpbIE YTBEP)KIAIOT, YTO OHU SBISAIOTCA JKEPTBAMHM HAPYLICHUS
rocy/1apCcTBOM-y4aCTHUKOM mojoxkeHuil [lakta Ha ocHoBaHuu DaKkyabTaTUBHOTO MPOTOKOJIA
k [lakry or 10 mexaGpst 2008 r. Ilo cocrossHuio Ha 1 centsiops 2016 r. Poccuiickas
®denepalnnu He sBIsSETCS ydacTHUKOM 3Toro [Iporokona.
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Tema coobwenus: NOCTYI JIALIA, JIUIIEHHOTO CBOOOIBI M HAXOMSIIETOCs B
NEHUTEHIIMAPHOM LIEHTPE, K HE MpelyCMaTPUBAIOIIEMY OTYHCICHHH MOCOOHUIO
10 UHBAJIUTHOCTH.

Bonpocwvl cywecmsa: ocyniecTBieHue npeaycMOTpeHHbIX [lakToM mpaB
0e3 TUCKPUMUHAIIMH; TIPaBO HA COITMAILHOE 00CCIICUCHHE.

IIpaBoBbie mo3uuun Komurera: KoMuteT HamoMMUHAET, 4TO MPaBO Ha
COIMAJIbHOE 00ECIICUYCHNE NMEET KIIOUEBOE 3HAUYCHUE JIJISI TApAaHTHPOBAHUS
YEJIOBEUYECKOr0 JIOCTOMHCTBA BCEX JIOJIEH, KOrJa OHHM CTaJIKHUBAIOTCS C
00CTOSATEILCTBAMHU, JIMIIAIOIIUMHA WX BO3MOXHOCTH B TIOJHOW Mepe
OCYILIECTBJISITH CBOU TpaBa, npeaycMoTpeHHblie [lakToM. DTO mpaBo urpaet
BAXHYIO pPOJb B JIeJ€ MNOPEIOTBPAIICHUS COLUAIbHOW M30JSALIUA U
COACUCTBUS collMabHOW MHTeTpanuu. [IpaBo Ha conmanbHOe oOecrieueHue
BKJIIOYaeT B ce0s MpaBO Ha NOJYyYEHHE COLMAJIbHBIX MOCOOMN Kak B
JICHE)KHOM, TaK MW B HAaTypaJbHOM BBIpOXXEHHHU, 0€3 KaKou-1ubo
nuckpumuHanun (myskt 10.1 Coobpaxenus).

[TocoGus, Oyap TO B JIEHEKHOM WJIM B HATypajdbHOM BBIPAXKECHUHU,
JIOJKHBI OBITh aJIeKBaTHBIMU 1O pa3MepaM U MPOJOKUTEIbHOCTH, C TEM
yTOOBI KaXXJbIH MOT OCYIIECTBUTb CBOM IMpaBa Ha 3allUTy U MOJJECPKKY
CEMbH, Ha JIOCTATOYHBIM KU3HEHHBIM yPOBEHb U AOCTYI K MEIUIMHCKUM
yciayram. Kpome Toro, rocynapcTtBa-y4acTHUKH JOJKHBI TOJHOCTBIO
co0MI01aTh coAeprKaIuncs B npeamOyiie ITakTa MIPUHIAT
HEIUCKpUMUHALIMU BO H30€kaHUE JI0O0r0 HETaTUBHOTO BO3JACUCTBHUS Ha
pa3Mmepbl nmocobuii u ¢Gopmy, B KOTOPOH OHHU HpeI[OCTaBJIHIOTCSIlg (TyHKT
10.2 Coobpaxenus).

[O]cymecTBiieHHe TIpaBa Ha COMHUAIbLHOE OOECIICYCHHE HMEET
3HAYUTEJbHbIE (PUHAHCOBBIC TOCIEACTBUS JJI TOCYIapCTB-YYaCTHHUKOB,
KOTOpBhIE 00si3aHbl OOecrneyuBaTh YIOBIETBOPEHUE, IO KpaWHEW Mepe,
MHHHMAJIBHBIX 0a30BBIX YPOBHEH 9TOr0 IpaBa, 3aKperieHHoro B Ilaxre™.
B wactHOCTH, OHM JOJDKHBI 00€CTIEYMBATh IOCTYIl K CUCTEME COIUAIbHOTO
oOecrieueHusi, KOTOpasi TapaHTUPYET MUHUMAIBLHO JONYyCTUMBIH YpOBEHb
JBTOT BCEM JIMIIAM U CEMbSIM, MO3BOJSIONIMA UM IOJIL30BAaThCSA XOTS Obl
OCHOBHBIMHU MEJUIIMHCKUMHU YyCIyraMH, HMETb JJEMEHTAapHbIM KpOB U
)KUJIbE, BOJOCHAOXEHUE M CaHUTApPHBIC YCIOBHS, MPOAYKTHI MUTAHUS U
camoe ameMeHTapHOe 00pasoBanue”’ (myHKT 10.3 CooOpaskeHus).

7 Cwm. 3ameuanne o6mero nopsinka Komutera Ne 19 (2008 roma) o mpaBe Ha couuaibHOE
obecrnieuenue (crarps 9 Ilakra), myHkTsI 1 1 3.

'8 Tam xe, IIYHKT 22.

9 Tam xe, TyHKT 41. Cm. Takxke 3asBienne Komurera mo Bompocy 00 orieHKe 00s3aTeIbCTBA
10 TIPUHATHIO MEP «B MAaKCHUMAJBHBIX INpEAEIaX MMEIOIIUXCS PECYPCOB» B COOTBETCTBHHU C
@DaxkynbTaTUBHBIM MTpoToKosioM K [lakty (E/C.12/2007/1), nyHkT 4.

20 Cm. 3ameuanne oGwiero nmopsaaka Ne 19 (2008 rox), myHkt 59. CM. Takxke 3asBICHHE
KomMurera 0 MUHMMAaNbHBIX YPOBHIX COLMAIBHOM 3aIIATHI KaK O BAKHEWUIIEH COCTABISAOIIECH
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locynapcTBa-yuyacTHUKH 00sI3aHBI TaK)Ke MPEIOCTABISITH NPaBO Ha
coIMaibHOE O0ecCIeueHre B Claydasx, KOTJa OTACIbHBIC JIUIa WIW TpyIma
JUIl HE B COCTOSHHHM 1O TMpUYHHAM, OOOCHOBAaHHO MPHU3HAHHBIM
HE3aBHUCAIIUMH OT WX BOJIM, OCYIIECTBUTH 3TO NPaBO CaMHM B paMKax
JIEVUCTBYIONMIEH CUCTEMBI COIIMATBLHOTO OOECIEUCHHUS C MOMOIILIO CPENICTB,
HaXOMAIMMUXCS B WX pacmopsbkeHWH. B 3THX 1ensx TocyaapcTBaMm-
y4acTHHKaM HEOOXOAMMO pa3padaThiBaTh MPOTPAMMBI  COIHATBHOTO
obecrnieueHus, He TPeOYIOIUE TMPEIBAPUTEILHBIX B3HOCOB, UJIN MPUHUMATH
JIPpyTUe MEphl COIHUATBLHON MOMOIIU C IENHI0 OKa3aHWs MOMACPKKH ITUM
JUIlaM W TPYNIaM, HE CIOCOOHBIM IIJIATHTh JOCTATOYHBIC B3HOCHI IS
obecreueHnst cBoeil coGCTBeHHOM 3amuThl> (myHKT 10.4 CoobpaxeHns).

J11s1 “THBAJIMIOB, KOTOPBIC, B CHUITy CBOETO COCTOSIHHS WIH (aKTOPOB,
CBSI3aHHBIX C HMHBAJIUJHOCTHIO, BPEMEHHO IOTEPSIIM WU CTOJKHYJIUCH C
COKpAIEHUEM CBOMX JIOXOJIOB, KOTOPHIM OBLIO OTKa3aHO B YCTPOWCTBE Ha
paboTy WM KOTOpbIE MUMEIOT MOXKHW3HEHHYI0 MHBAJIUIHOCTH, MPOTPaMMBbI
COLMAJIbHOTO OOeCleYeHusT W TMOJJIep>KaHusl JOXOJ0B HMMEIOT 0co00e
3HAYCHHE” U MO3BOISIIOT MM HMMETh HOCTATOYHBIH yPOBCHb JKH3HH, KHTb
CaMOCTOSITeIbHO U OBITh JOCTOWHBIM 0OPa30M BOBJICUYCHHBIMH B MECTHOC
coobmecTBo”®. OxasplBaeMasi IOMOIIb, IO MePe BO3MOXKXHOCTH, MOJDKHA
TaK)Ke OXBATHIBaTh YJICHOB CEMbH WJIM JAPYTHX JIUII, YIaCTBYIOIIUX B yXOJE
3a mHBamuaoM>’ (myHKT 10.5 CoobpakeHns).

[TakTt 3anmpemaet m00yI0 TUCKPUMHUHAINIO, OyJb TO Ha YPOBHE 3aKOHA
Wiu Je-($hakTo, NPsIMYI0 WJIHM KOCBEHHYIO, IEJIbI0 WU CJIEACTBUEM KOTOPOH
SABJISCTCS YHUYTOKEHUE WIJIU TIOJPHIB PABEHCTBA B MOJIb30BAHUHU MPABOM Ha
colmanpHOe OOeCHedeHHe WM OCYLIECTBIGHHE 9TOro mpasa>. B
COOTBETCTBHU C MyHKTOM 1 crarbu 2 Ilakra rocymapcTBa-y4acTHUKU
JIOJKHBl TIPUHUMAaTh B MAaKCUMAaJIBHBIX TIpeliesiax HMEIOIMMNXCS PECYpPCOB
a(pdheKkTUBHBIE MEPBI M, €CIIM 3TO HEOOXOJAMMO, IEpecMaTpuBaTh UX, C TEM
yTOOBl 00ECMEYUTh IMOJHOE OCYIIECTBICHHUE MpaBa BCEX TpaXKJIaH Ha
conpanbHOe obecredeHne 0e3 Kakoi-1mbo auckpuMuHAImu ® (myHkt 10.5

CooOpaxeHnust).
JlumenHsie CBOOOABI JHIA, HAXOAAIIHECS B TEHUTCHI[MAPHBIX
YUPEKICHUSX, MOJTB3YIOTCS 06e3  kakoW-mubO  AUCKPUMHHAIINHU

npaBa Ha colualbHOe oOecrieyeHHMe U Lened B 00JacTH  yCTOWYMBOIO Pa3BUTHUSA
(E/C.12/2015/1), myrkTsl 7 1 8.

21 Cm. 3ameuanne o6mero mopsaka Ne 19 (2008 rog), myHkt 50.

22 Cwm. 3amedaHue o0Imero nopsanka Komurera Ne 5 (1994 ron) B OTHOIIEHMHM MHBAJIHJIOB,
IYHKT 28.

2% Tam xe, nyHKT 16. CM. Takxe KOHBEHIIMIO 0 TIpaBaxX MHBAIWAOB, BCTYIHUBIIYIO B CHUITY JUIS
rocyaapcrBa-ydactHuka 3 mMas 2008 r., B 4aCTHOCTH CTaTbhio 28.

24 Cm. 3ameuanns oGmero mopsiaka Ne 5 (1994 rox), myskr 28, 1 Ne 19 (2008 rox), myskr 20.
2> CM. 3aMeuanne o6IIero nopsaka Ne 19 (2008 rox), myHKT 29.

28 Tam sxe, ITYHKT 4.
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DKOHOMHYECKUMH, COILIMaJIbHBIMU 51 KYJbTYPHBIMU IpaBaMH,
npeaycMOTpeHHbIMH [lakTOM, 3a MCKIIFOYEHHEM OTPaHUYCHHUM, CBS3aHHBIX

27 .
HEIOCPEJICTBEHHO ¢ (akToM JUIIeHUus cBoOOABI ... [X]OTd KaxxabId

YeJIOBEK HMMEET IMpaBO Ha COLMAIbHOE OO0ECleYeHHe, TOCyJapCTBaM -
y4aCTHUKAM CJEAYeT yAeNATh 0co00e BHMMAaHWE TEM JHUIAM U TpyIam,
KOTOPBIE TPAJIULUHUOHHO CTAJIKUBAIOTCA C TPYIHOCTSIMH B OCYIIECTBICHUH
ATOr0 MpaBa, HaNpUMEp 3aKIIOUEHHBIM M JIMLIAM, COACPKAIIUMCS 0L
crpaxeii® (mynxr 11.1 Coobpaxenns).

[[T]paBo Ha commanbHOE OOECIEYeHHE BKIIOYACT MPaBO HE OBITH
0OBEKTOM  MPOU3BOJBHBIX H  HEOOOCHOBAHHBIX OTPAaHUYCHHUH  Ha
MOJIb30BaHKUE CYILIECTBYIOIIEH CHCTEMON COIMAIBLHOTO oOecrnedyeHus, Oylb
OHa TOCYJapCTBEHHOW WM YaCTHOM, a Takke IMpPaBO Ha paBHOE
MOJb30BaHUE AaJ€KBAaTHOW 3alllUTOM B cllydae COLMAJbHBIX PHUCKOB U
Ype3BBIYANHBIX CHTYaLHil> . YCIOBHS, JAMOMIME IPABO HA MMOIYUYCHHE JIBIOT,
JIOJKHBI OBITH Pa3yMHBIMHU, COPAa3MEPHBIMU U TpaHCIapeHTHbIMU. OTMEHa,
COKpallleHUuEe pa3Mepa WM MPUOCTAHOBJICHHUE BBHITUIATHI MOCOOUN JTOJKHBI
HOCUTh OTPAHUYEHHBIA XapaKTep, OCYHIECTBISITHCS Ha pPa3zyMHBIX
OCHOBAHHUSAX M IPEIyCMAaTPHUBATHCS HALMOHATBHBIM 3aKOHOLATEIBCTBOM |
(myskt 11.2 CooOpaxkeHnus).

[B]plutata He mNpeaycMaTpUBAIOIIEro OTYUCIEHHH 1ocoOus He
MOXET, KaK MpaBUiI0, ObITh OTMEHEHA, COKpalleHa WJIM MPUOCTAHOBJICHA B
pe3ynbTare JuileHus cBoOonbl OcHeduinapa, 3a HUCKIIOYEHUEM CIydaes,
KOrZla Takas Mepa MpeaycMaTpUBaeTCid 3aKOHOJATEIbCTBOM, SBISAETCS
Pa3yMHOHU U MPOIOPUHOHAIBHON U KOTJa FApaHTUPYETCs MO0 KpahHEeW Mepe
MHHUMAJIBHO  JIOMMYCTUMBIH  ypOBEHb  JBIOT... Pa3yMHOCTh U
MPOTMOPIIMOHATBHOCTh TAKOW MEpbI JOJDKHBI OTIPENIENISTHCA B COOTBETCTBUU
C OOCTOSATENHCTBAMU KaXJOTO Jiejla C YYETOM JIMYHOTO TIOJOKEHUS
ocHeumuapa. Takum oOpa3zoMm, B cllydyae JHIl, JMIICHHBIX CBOOOIBI,
COKpallleHWe pa3Mepa He NpeayCcCMaTPUBAIONIETO OTYUCICHUM MOCco0Ous
MOXET ObITh coBMecTUMO C [lakToM, eciM OHO MPEeayCMOTPEHO
3aKOHOJIaTeJIbCTBOM, a JIMIIEHHBIM CBOOOJBI JIUI[AM TapaHTUPYETCS TaKOM
’)K€ YPOBEHB MOMOIIHU 3a CUET YCIYT, NPEOCTABISIEMbIX B MIEHUTCHIIMAPHBIX
yupexaeHusx (myHkt 11.3 CooOpaxenus).

[Clokpamenue pasMepa HE MNOPEayCMaTPUBAIONIETO OTYHUCICHUMN
nocobust cornacyercsa ¢ ooOsi3arenbcTBaMu mo IlakTy mpu ycioBuM, 4YTO
Takas  Mepa  MNpPEeAyCMOTpEHa  3aKOHOJATEeJIbCTBOM W SIBIISIETCS
nponopuuoHaibHo (cM. nyHkTel 11.2 w 11.3 Bbime) (mynkr 13.2
CoobpaxeHnus).

T Cwm. Takke OCHOBHBIC NPUHLMIBI oOpallieHus ¢ 3akioyeHHbIMU (pe3ostouus 45/111
I'enepanbHoil Accambien ot 14 nexkadbps 1990 r., npusoxeHne), IPUHIMI S.

28 Cm. 3ameuanne obmero mopsiaka Ne 19 (2008 rog), myHkr 31,

29 Tam xe, ITYHKT 9.

30 Tam sxe, ITYHKT 24.
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[Plemienre o 3ameHe BBIMJIATHI MOCOOUS HAJIMYHBIMHM CpPEICTBaAaMH Ha
JPyTroil BUJ MOMOIIM HE MOXET ObITh OCTaBJICHO BCEIENI0 HAa YCMOTPEHHE
rocyJlapcTBa-y4yacTHUKAa. B HEKOTOpBhIX OOCTOSTENbCTBAX cama Mo cebe
Takas 3aMeHa WM TO, HACKOJIBKO COKpAIlaeTCs pa3Mep JIbrOThl, MOTYT
MpEACTaBIATh cOOOM HapylICHHE MpaBa Ha COI[MallbHOE 0OecIeueHne, eciau
OHM  OKa3bIBAIOT  HECOpa3MEpHOE  BO3ACHCTBHE  HAa  JIMYHOCTD.
CoBMECTUMOCTb 3TOH Mepbl ¢ obs3arenbcTBaMu 1o [lakTy goimkHa
OLICHUBAThCS OTIEIBHO B KaXJOM KOHKpEeTHOM ciy4ae (myHkr 13.4
CoobpaxeHust).

[H]e Bcsikoe pazmuurie B 0OpalieHUn SBISECTCS JUCKPUMHUHALUCH MpH
YCIIOBHUM, YTO KPUTEPUU TAKOTO pa3INyus SIBISIOTCA pa3yMHBIMU U
OObEKTUBHBIMHU, a €ro 3ajiada COCTOUT B TOM, YTOOBI JIOCTUYHL IIEJIH,
coBmecTuMoii ¢ [Takrom™ (myrkT 14.1 CoobpaxeHus).

KoMureT HanoMuHaeT, 4To €ro paboTa Mo pacCMOTPEHUIO COOOILIEHUS
OTPAHUYMBAETCS AHAJIM30M TOrO, MPEACTABISIOT JIM Cc000il (aKThI,
OMUCAaHHbIE B COOOLIEHMH, HApyLIEHHE TOCyJapCTBOM-y4aCTHHUKOM
PKOHOMHMYECKHUX, COIMATbHBIX U KyJbTYPHBIX MpaB, 3aKpeTuieHHbIX B [1akTe.
KomureT cuurtaet, 4To B KaXKJAOM KOHKPETHOM CJIy4ae OTBETCTBEHHOCTH 3a
OlleHKYy (akTOB W  JOKa3aTejdbCTB, a TakXke 3a TpPUMEHECHUE
COOTBETCTBYIOIIETO 3aKOHOAATEIBCTBA, JIEKUT MPEXKIE BCETO Ha Cydax
TOCyJapCTB-y4aCTHUKOB, a KoMuTeT mnuIIb BBICKa3bIBa€T CBOE MHEHUE
OTHOCUTEJILHO TOTO, HOCAT JU OIIEHKAa COOTBETCTBYIOIIMX J0Ka3aTelbCTB
WY TIPUMEHEHHE BHYTPEHHETO IMpaBa SIBHO NMPOU3BOJBHBIA XapakTep WU
PaBHOCHJIBHBI OTKa3y B IIPaBOCYIWH, YTO TMPEANoJiaraeT HapylleHue
npusHaHHOTO B IlakTe mpasa® (myHkT 12 Coobpamens).

Ounenka Komurerom ¢pakrnyecknx 00CTOATEJLCTB Aena: Komwurer
IPUHUMAET K CBEJCHUIO apTyMEHThI FOCyAapCTBa-y4yacTHUKA OTHOCUTEIBHO
TOrO, YTO IOCKOJIbKY p€4b HJIET O MOCOOMU, HE NIpeaycMaTpHUBaOIIEM
OTYMCJIEHUN W BBIIJIAYMBAEMOM 3@ CUeT TIOCydapcTBa, TO B Ciydae
OTHOBPEMEHHOTO TOJIyYeHHUs JAPYroro BHUJa BBHIIUIAYMBAEMOTO W3
rOCyJapCTBEHHOW Ka3HBI MOCOOMS CyMMa OJIHOTO W3 HUX BBIUMTACTCS M3
CyMMBbI JApPYroro; M 4YTO COKpalleHHEe pa3zMepa MmocoOusi aBTopa OBLIO
OCYIIIECTBJIEHO B COOTBETCTBHM C 3aKOHOJATEIbCTBOM (myHKT 13.1
CooOpaxeHnust).

YUrto kacaercs nema aBTOpa, TO B COOTBETCTBHUM CO cTarthenl 144 u
cieAylomuMu 3a Hed cratbsmMu OOmero 3akoHa O COUHMAIBLHOM
obecneuennu (manee — O3CO) cokpaimeHue pa3mepa ero He TpeOyroIero
OTYMCJIEHUN MOCOOUS MO MHBATUIHOCTH OOBSICHAETCS TEM, UYTO HacTh €ro

31 Cm. 3ameuanue oGuiero nopsiaka Komutera Ne 20 (2009 rox) o HEAUCKPUMHUHALIUUA U
HKOHOMUYECKHUX, COLIMATIBHBIX M KYJIbTYPHBIX MpaBax (MyHKT 2 ctatbu 2 [lakTa), myHKT 13.

32 Cm. coobienue Ne 2/2014, UJI.T. npomue Hcnanuu, Coobpaxenust, NpuHITHIE 17 UIOHS
2015 r., mynkr 13.1.
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OCHOBHBIX TOTpeOHOCTE, a UMEHHO B JKWIbe U MNUTAHUHM, HaA
YIIOBJIETBOPEHUE KOTOPHIX M OBLJIO HAmpaBJ€HO MOcoOue, HaNpsIMYyI H
0€3BO3ME3/IHO  YAOBJIETBOPSUIUCH  NEHUTECHUIHMAPHBIM  YUPEXKICHUEM,
YIIOJHOMOYEHHBIM HAa TO BBIMIEYHOMSHYTBIMU CTaThsIMM COIIACHO
TonkoBaHHIO0 BepxoBHoro cyaa Mcnanuu. Takum oOpa3om, 3TO cCOKpalieHue
OBLIO OCYIIECTBICHO 3aKOHHBIM 00pa3om (myHKT 13.2 CoobpakeHus).

Kpome Toro, oHo sBisieTcss pa3zyMHOW MEPOU sl JOCTUIKEHHUS LIEIIH,
copmMecTumMor ¢ IlakToM, a HMMEHHO JJd 3allUThl TOCYAapPCTBEHHBIX
pecypcoB, HEOOXOAMMBIX JUISI  OCYILIECTBICHMS MpaB  JUYHOCTH.
B KOHKpeTHOM ciay4ae C HE MpPeayCMaTPUBAIOIIMMH  OTYHUCICHUH
MOCOOUSIMH, KOTOPBIE BBITIAYMBAIOTCS UCKJTFOUUTENILHO u3
roCyJlapCTBEHHOTO OIOM)KETa M HE 3aBUCAT OT MpPEJABAPUTEIbHBIX B3HOCOB
OoeHeduumapa, rocyaapcTBa-y4acTHUKN 001aJal0T ONPEaeIeHHON cBOOOI0M
IpU paclpenesieHud OIKETHBIX pecypcoB Haubonee NpUeMIIEMbIM
obpa3oMm, ¢ TeM 4TOOBI TapaHTUPOBATh IMOJHYIO 3S(PEPEKTUBHOCTH NpHU
OCYIIECTBJIECHHUH IIpaB, MpeaycMOTpeHHbIX [lakToM, U oOecneunTs, B UUCIE
MIPOYEro, BCEM JIUIAM M CEMbSIM MHHUMAJIbHO JOMYCTUMBII YPOBEHB JbIOT
B pPaMKaX CUCTEMBbI COLIMAJIbHOrO obecneueHusd... Takum obpasom, Komurer
CUMTAET pa3yMHBIM COKpallleHWEe pa3Mepa He IpeaycMaTpHUBaIOLIErO
OTYHUCIIEHUN TocoOusa B 1endax HaubOosiee 3(P(EeKTUBHOrO pacnpeneaieHus
rOCy/IapCTBEHHBIX PECYPCOB B TOM CJydae, €CIIM MPOU30LLIH U3MEHEHUS B
noTpeOHOCTsAX OeHedulmapa, KOTOpbIE TMOCIYXXUJIM OCHOBOW ISt
MpPEIOCTaBICHU €My MnocoOus. B maHHoOM ciiydae moTpeOHOCTH aBTOpa
U3MEHWJINCh B CBSA3M C TEM, YTO €ro COJAEpKaHUE OIJIa4yMBaJIOCh
NEHUTEHIIMAPHBIM  YUPEKJEHUEM U3  TOCYyIapCTBEHHOro  OromkeTa
(myHkT 13.3 CooOpakeHust).

KoMurer ormedaet, 4To mociie TOTO, KaKk 3Ta Mepa ObLla MpPUHATA,
aBTOP MPOAOJIKUII MOJIy4yaTh HE MpelycMaTpuBalrollee OTYMCICHUN nocodue
B pasmepe 147,71 eBpo, a Takke coOJepkKaHUE B IEHUTECHIIUAPHOM
YUPEKJIEHHUH, TI€ OH OTObIBaeT Haka3zaHue. ['ocynapcTBO-y4acTHUK, TaKUM
o0pa3oM, 3aMEHWJIO BBIIJIATY HAJIUYHBIX CPEACTB aBTOPY, KOTOpas
MpOU3BOAMIACH, KOTJAa OH HaxoAwicid Ha cBoOoJe, Ha TMOMOIIb B
HAaTypaJIbHOM BBIPQXEHUU B BHUJI€ OIUIAThl €ro COAEPXKAaHUS BO BpeMs
nuiieHus: cBoOoabl... KoMuTeT momaraet, 4To HET HUKAKUX J0KA3aTEIbCTB
TOr0, YTO 3aMEHa YaCTU HE MPEeayCMaTPUBAIOLIETO OTUUCICHUN TOCOOUS 10
MHBAJIUJHOCTA C BBIIJIATBl HAJIUYHBIMM Ha OIUIaTy COAEpKAHUS B
MEHUTEHIIMAPHOM YUPEXKJICHUU UMeJla KaKue-1ubo cepbe3Hble HETaTUBHBIC
MOCJIeACTBUS [JI1 aBTOpa. B cyliHOCTH, aBTOp HE MpEACTaBHJI HUKAKOU
MHpOpPMALIMU WU JOKYMEHTOB, CBHJAETEIbCTBYIOIIUX O TOM, YTO
ocliapuBaemas Mepa SBIsJIaCh HECOpa3MepHOH, TaK KakK MOCIyXKuia
NPEMATCTBUEM JJISl YIOBJIETBOPEHHSI OCHOBHBIX MOTPEOHOCTEN €ro WU ero
CeMbH, KOTOpBbIE HE IMpeaycMaTpuBalollee OTUHMCIECHUN mocolOue ObLIO
MPU3BAHO MOKPBITh...; WJIH O TOM, YTO MPUHITHE STOM MEPHI OKA3bIBAET Ha
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HEr0 0co00€ BO3ACHCTBUE B CBSI3M C €ro HMHBAIUAHOCTHIO... Komurer
CUUTAET, YTO YTBEPXKJECHUE aBTOpa U MpeJCTaBICHHAas UM MHPOpMAIUs HE
MO3BOJISIIOT CJAeNaTh BBIBOJ O TOM, YTO COKpallleHue pa3Mepa ero He
MPEeIyCMaTPUBAIONIETO OTYHUCICHUN IMOCOOUsI camMo mo cebe sBIIeTCS
HapymenueMm ctatbu 9 [lakra (myHkT 13.4 CoobpaxkeHus).

Komuter mpuHMMaeT K CBEICHUIO TOT (PaKT, YTO aBTOp SBIACTCS
WHBAIUIOM M COJIEPKHUTCS MO CTpPakei, W3-3a Yero OH IOABEpraeTcs
OoJyiee Cepbe3HOMY PHUCKY AUCKPUMUHAIIMHU, YE€M OCTAJIbHOC HACEJIICHUE B
I[EJIOM... OTO O3Ha4yaeT, YTO pPAacCMOTPEHHE BOMpoca O BO3MOXKHOU
JTUCKPUMHUHAIIUM B €r0 OTHOIIEHWHU JOJKHO OBITh MPOBEIECHO C 0COO0O0M
TIaTeIbHOCThIO (MyHKT 14.1 CooOpakeHus).

KoMuter mnpuxoauT K BBIBOAY, UTO MPEAI0KEHHOE aBTOPOM
cpaBHEeHHE™  peACTAaBISICTCS  yYMECTHBIM, TaKk Kak B paMKax
paccMaTpuBaeMoro Jejia 3TH JIMIa HaXOJSITCs NPUMEPHO B TaKOM K€
MOJOKEHUU, 4YTo U aBrop. Crieayer mpu3HaATh, 4YTO CylIeOHbIC
MNOCTAHOBJICHUSI M JOKYMEHTBI, MpPEJCTaBIC€HHbIE aBTOPOM, IO BCeEH
BUJMMOCTH, CBHICTEIHCTBYIOT O TOM, UYTO B ONPEACICHHBIA MOMEHT OBLITH
BBIHECEHBI  CYy/ACOHBIC pEIICHHWs, MPOTHUBOpPEYAIHE TOJKOBAHUIO U
ocymiecTBieHu0 ctatbu 144 wu crnepyromux 3a Her crarer O3CO o
KpUTEpUU TOJACYETa pa3Mepa HE TMPEIyCMATPUBAIOIINX OTYHUCICHUN
MOCOOM B OTHOIICHHWH JIWI], JUIICHHBIX CBOOOABI. ABTOp, OJHAKO, HE
J0Kaszajl, HampuMep, COCJIaBIIMCh Ha TMPaBOBBIE HOPMBI HJIH UX
MPUMEHEHHE, YTO C HUM JCHUCTBUTEIBLHO OOpallauch HWHA4YE, YEM C
JWIAMU, JUIICHHBIMU CBOOOJIBI U MOJYYaOIIUMU HE MPeayCcMaTpPUBAIOIINE
OTYUCIICHUM MOCOOUS B JPYTUX aBTOHOMHBIX COOOIIECTBAX, MPU MOACUYETE
pa3Mepa ero mocoOusi. Kpome TOro, B COOTBETCTBUU C IMOCTaHOBICHUEM
BepxoBuoro cyna ot 29 cents6ps 2010 1. Obuto BbIpaboOTaHO €IUHOE
TOJIKOBaHHME 3aKOHA B ATOM CBSA3HM COTJIACHO €ro pemnieHusm ot 20 aekadps
2000 1. u 15 urons 2008 1., pa3pelIuBIINM COKpAIleHHEe pa3Mepa MmocoOuit
Ha CyMMY, SKBHBAJICHTHYIO CTOUMOCTH COJICp>KaHHS OTIACIIbHBIX JIUI. ABTOP
HE CMOT TMOJATBEPIHWTH, YTO TOCJIC MPUHITHS 3TUX penieHuid BepxoBHBIM
CyZIOM B Pa3HBIX aBTOHOMHBIX COOOIIECTBaxX JACHCTBUTEIHHO UMEITU MECTO
pasnuuus B oOpainieHuu. B 3Tol cBa3u KoMuTeT HEe cunTaeT HEOOXOIMMbIM
paccMarpuBaTh BOMNPOC O TOM, SBISIOTCS JIM B JaHHOM CiydYae
mpeamnoyiaraeMble  pa3jaudrsi B OOpalleHWW B pPa3HBIX aBTOHOMHBIX
coobOmecTBax HapymeHueM Ilakta wnm Her... Komurter npuxogutr K
BBIBOAY, YTO HET HUKAKUX JOKa3aTeJIbCTB TOTO, YTO TMOCTAHOBJICHHUE
KoHCynbTaTUBHONW KOMHCCHUU O COKpaIIeHUW pa3Mepa mnocoOusi aBTopa
npesncTaBisieT coboil HepaBHOE oOpallleHHe MO CPaBHEHUIO C JPYyTUMHU
JWIAMH, JUIICHHBIMH CBOOOJBI M CONEPKAIMMMHUCS B TEHUTCHIIMAPHBIX

33 ABTOp yTBEpXk/1aj, YTO C HUM OOpallaJich HHAYE, YEM C IPYTHMHU 3aKIIOYEHHBIMH, pa3Mep
HE MpeyCMaTpUBAIOIIMX OTYUCIEHUH TOCOOUI KOTOPBIX COKpAIeH HE ObLI.
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YUPEKJICHUSIX, PACIOJOKEHHBIX B JPYTruX aBTOHOMHBIX COOOIIECTBaxX
(myHkT 14.2 CooOpakeHus).

Komurer nanee paccMOTpPUT yTBEpPKIECHHUS aBTOpa O TOM, YTO C HUM
oOpamanuch WHA4Ye, 4YeM C JAPYTUMHU JIMIICHHBIMH CBOOOIBI JIMIIAMH,
KOTOpbIE HE MOJIy4alOT HE MPEayCMAaTPUBAIOIIMX OTYUCICHUN MOCOOWHA U
colepkarcsi B TNMEHUTEHIIMAPHBIX YyupexkJaeHusx OecmiarHo. [lo MHeHHIO
Komurera, auckpuMuHanuusi umena Obl MECTO, €Clu Obl aBTOPY MPHUIILIOCH
IJIATUTh 3a CBOE COAEp’KAHWE, B TO BpeMs KakK APYTrue 3aKIIOYEHHBIE HE
o0s13aHbl ObLTH 3TO nenath (MyHKT 14.3 CooOpakeHus).

KomuteTr cumrtaer, 4To B 3TOU CBA3M ABTOP ONMUPAETCS HA JOXKHOE
MPEAION0KEHUE, KOTOPOE MPHUBOJUT €ro K HENPaBUIbHBIM CPAaBHEHHUSIM.
ABTOp TMOJlaraet, 4ro He MpeaycMarpuBarolias OTYUCICHUM (UHaHCOBas
IOMOIb SBJISIETCS €ro JOXOJAOM M 4YacThl0 €ro COOCTBEHHOIO KamuTala, B
CBSI3M C 4YE€M COKpalleHHE pa3Mepa IMOocoOus s IMOKPBITUS PaCXOOB,
CBSI3aHHBIX C €r0 COJEp)KaHUEM, aBTOpP PACLEHUBAET KAK «OIUIATy» 3TOrO
colepkaHus. OTO HE Tak, IIOCKOJIbKY €ro JIeHeXHOe mnocobue He
MPEeIyCMaTPUBAET OTUUCICHUN U 00JalaeT XapaKTEPUCTUKAMMU. .., B CBA3HU C
YeM OHO HE MOXKET PaCI€HUBATHCS KaK JI0XOJl aBTOPa, SBJISIOLIUICS YaCThIO
ero cOepexxeHui, Kak B cliydae ¢ MOCOOUSIMU, HAYUCISIEMbIMU Ha OCHOBE
B3HOCOB. OHO € OBUIO NMPENOCTABICHO €My KaK JIUIy, KOTOPO€ HE MOXKET
YIOBJIETBOPUTH CBOM MOTPEOHOCTH 3a CYET JIPYTUX JTOXOJ0B M JIEHEKHBIX
noctymieHuid. [loatomy pasmep nmocodbus aBTopa MOKET OBITh COKpaLIEH 10
MHHHUMYMa, HEOOXOIMMOro €My [Jis YIOBIETBOPEHHUS OATHUX CaMbIX
norpebHocTei. Takum 00pa3oM, yTBEPKICHUE O TOM, YTO aBTOP BBIHYXKJICH
OIJIAYMBaTh CBOE COJAEpP)KAHHE B IEHUTCHUUAPHOM YYPEKIEHUU B TO
BpeMs, KaK OCTaJIbHbIE€ 3aKJIIOUYEHHBIE 3a HEro HE€ IUIATAT, SBISETCS
HEBEPHBIM, TaK KaK B €Tr0 CJIy4yae CyMMa, SKBHUBAJIEHTHAsi CTOUMOCTHU €r0
COACpXKaHUs MOJ CTPa)Xeil INPHUHUMAETCI K CBEICHUIO B KadyeCTBE
JICHE)KHOTO IMOCTYIUIEHUSI WM J0XO0Ja IpU NOACYETE pa3Mepa €ro He
NpealycMaTpuBaroliero  oryucieHuid  nocodOus. IlomoxkeHwe  aBTOpa
OTJIMYAETCA OT IMOJIOKEHUS JPYruxX 3aKIIOUEHHBIX, HE MOJYyYaloUIUX HE
npeaycMaTpuBaroux oTyuciaeHut mocoouit (myHkt 14.4 CooOpaxenus).

Komurer paccMOTpuT yTBEpP)KIEHHE aBTOpa OTHOCUTENBHO TOTO, 4YTO
oOpalieHre ¢ HUM ObUIO AUCKPUMUHALMOHHBIM IO CPaBHEHUIO C JIPYTUMU
JULAMU, HAXOASAIIMMUCS Ha CBOOOJIE U COJIepKalllUMHUCS B (PUHAHCUPYEMBIX 3a
CUET rocyJapcTBa YUPEKIEHUSAX, IJI€ OHU MOJIy4aroT OeCIIaTHOE MUTAHKUE U, B
HEKOTOPBIX CllydasX, OeclylaTHO TMpokuBawT. Peub wuaer, Hampumep, o
OONMbHUIIAX, TPHUIOTAX W HAPKOJOTUYECKMX IeHTpax. I[lpm »sTom He
peyCMaTPUBAIOLIUE OTYUCICHUN MOCOOUS TaKUX JIUI] IO JINHUU COIIMAIEHOTO
o0ecrniedyeHrsl He MOJABEPraroTcs CoKpalleHno. Komurer cunraer, 4To aBTOp He
IPEJICTaBUJI COOTBETCTBYIOLIYIO MH(OPMAIIMIO U TIOKYMEHTHI, yKa3bIBaIOUIUE Ha
TO, YTO MOJOOHOE pa3iuuue B OOpallleHWHd MUMEET MECTO Ha NMPaKTUKE; U 4YTo,
AK€ €CIU CUTyallud, O KOTOPBIX TOBOPUT aBTOp, pe€ajbHbl, OH JIMYHO
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JUCKPUMUHAIIMOHHOMY  oOpalieHuto He  mnojsepraics  (myHkr — 14.5
CooOpaxeHnus).

JIeCTBUTENBHO, UMEETCSL OMPENIEIIEHHOE CXOJICTBO MEXKY MOJIOKEHUEM
aBTOpA U JIML, NOJIYYAIOUIMX HE MpeaycMaTpUBAIOLIME OTUMCIECHUN NOCOOUs U
NUTaHUE M OECIUIATHO pa3MEIIaeMblX B TOCYJAPCTBEHHBIX YUPEKIACHUSX,
HanpuMep B OonbHUIIAX. B 000HX cilydasx peub UIET O JINIAX, MOTyJYaroluX He
MO/IPa3yMEBAIOIINE OTYHUCIECHUN JIEHEKHbIE MOCOOUs Hapsy C JAPYTHM BHIOM
TOCYJapCTBEHHOW TMOMOINMA B HATypajdbHOW (popMme, W3 Yero MOXKHO CIENaTh
BBIBOJI, UTO B 00EMX CHUTYyaIUsIX TOCYJapCTBY CieIyeT oOpaiiatrbcs ¢ HUMH
OJINHAKOBO, 2 IMEHHO — COXPAHATh HEM3MEHHBIM pa3Mep JIEHEKHOTO MOCOOUs
JUIsi 00eMX KaTeropuil JMI] WM MPOIMOPIMOHANIBHO COKpamaTh ux. Komurer,
OJIHAKO, CYMTAET, YTO HECMOTPS HA 3TU CXOACTBA, MEXKAY ABYMsI OMHCAHHBIMU
CUTyallUsIMU HMMEIOTCA  CYIIECTBEHHBIC pPa3lUyMsi, KOTOPHIE OOBICHSIOT
BO3MOXKHYIO pa3HMIly B OOpalleHHH CO CTOPOHBI TIOCyJIapcTBa, HE
MPEACTABIAIONIYI0 COOOM aKkT JucKpuMHUHAIMK. KoMUTET mojaraer, uro
NOJIO’KEHUE JIUIA, JIMIIEHHOTO CBOOOJBI BCIEACTBHE YrOJIOBHOTO IPUTOBOPA,
OTJIMYAETCS OT MOJIOKEHHs JAPYTUX JIUL, YIIOMHUHAEMbIX aBTOPOM (Hampumep,
OOJBHBIX, HAXOMSIIMXCS HA JICYEHWH B OOJBHULAX WM JIMI], MOJYyYarOIIMX
NUTaHWE B IMPHUIOTAX) IO MEHbIIEHW Mepe B JBYX acmnekrax (myHKT 14.6
CoobOpaxxeHust).

Bo-niepBbIX, JIMLIO NPUTOBapHBAETCS K JIMIIEHUIO CBOOOIBI Uil TOTO,
yTOOBl OTOBITH HaKa3aHWE, Ha3HAYEHHOE €My CYyJIeOHbIM OpraHoM Ha
ONPEIEIICHHOE BpeMs, KaK IPAaBUIIO HA HECKOJIBKO MECALIEB WX JIET. DTO JIUILIO,
TakuM 00pa3oM, HMEET OIpeeeHHbIA MpaBoBoM craryc. Kpome Toro,
JIOCTATOYHO JIEKO MOJICYUTATh CTOUMOCTh €r0 COJEpKaHHUS M YCTAHOBUT,
MOKPBIBAIOTCA JIM B JOCTATOYHOM CTENEHU €ro MOTPEOHOCTH, UJIM HEKOTOPBIE U3
HUX, Ha YJIOBJICTBOPEHHE KOTOPHIX OBUIO W3HAYAIBHO HAIMpPaBJICHO HE
peaycMaTpuBaloIiee OTUYUCICHUN TocoOue, mpejiaraeMon NMeHUTEeHIMapHbIM
YUPEKICHUEM CYMMOMN COAEp>KaHUSI WM HET, a TAKXKE PacCUMTaTh, HA KaKoe
BpeMs ee xBartutT. llonokeHWe ke ML, HaxXOIAIIMXCS Ha CBOOOJE H
MOJB3YIOIINXCSl  yCIyraMHd  YIOMSIHYTBIX ~ aBTOPOM  T'OCYJIAapCTBEHHBIX
YUpEXKACHUN, Hampumep OOJbHUIl WJIM ILEHTPOB MO YXOHAy, 3HAYUTEIbHO
OTJIMYAETCS OT TMOJIOXKEHUsl JHUIA, JUIIEHHOTO CBOOOJBI 3a COBEpILIEHUE
MPECTYIJIEHUS, TaK KakK MepBble MpUOEraroT K 3TUM yciIyram AOOpPOBOJBHO U
JAIOT COIVIACHME OCTaBaTbCAd B HA3BAHHBIX BBIIIE YUYPEKICHHUAX IS
YAOBJIETBOPEHUSI CBOMX OCHOBHBIX IPAaB HA HEONPEAEIICHHBIN MTEPUOJ BPEMEHH,
KOTOpBIH, TEM HE MEHEe, SBJISICTCS OOBIYHO HEMPOJOJDKUTEIbHBIM. B Takmx
cllydasx KyJAa ClIo)KHee 00ecreunTh, 4TOObl COKpalleHHe pa3Mepa mocoous He
HOBJIMAJIO HA YJOBJIETBOPEHHE MOTPEOHOCTEH, Ha KOTOpPbhIE OHO H3HAYAIBHO
Obl10 HampasieHo. Kpome Toro, B CBS3U C HEOMPEIEICHHBIM U BPEMEHHBIM
XapakTepoM MPEOCTABISIEMbIX YCIYT BECbMa BEPOATHO, YTO TAKOE COKPAILICHHE
MPOU30MIET YK€ IMOCJEe TOro, Kak JUIO0 MOKUHET OOJBHUILY WU IEHTP IO
YXOJly, YCIyraMu KOTOPBIX OHO M0JIb30Bajoch (MyHKT 14.7 CooOpaxeHus).
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Bo-BTOpBIX, HECMOTpsi Ha TO, YTO JMIA, HAXOMASIIMECS B TaKHUX
YUpEXKACHUSIX, MOTYUYal0T COJIEp)KaHNe U TUTAaHUE, ITO pACCMAaTPUBAETCS HE Kak
JOTIOJTHUTENbHAS WJIM OTJENbHAsl yClyra, a KaK COCTaBHas U HEOTbeMJieMas
YacTh MPEIOCTaBIISIEMON TOCYJapCTBOM IIOMOIIM IO PEIICHUIO MPOOIEMBI
YS3BUMOCTH TaKUX JIUL, KaK MPABUJIO, HOCAILEH BPEMEHHBIA XapakTep, KOTOpast
HEoO0XOoMa JUIsk TOTO, YTOOBI TapaHTUPOBATH 3AIIUTY UX OCHOBHBIX IMPaB, Kak,
HaIpuMep, MpaBo Ha 310poBbe WK Ha nutaHue (MyHKT 14.8 CooOpaxkeHus).

Komuter cuutaer, 4Tto MeXAy MOJIOKEHUEM aBTOpPA M MOJIOKEHUEM
JWL, HAXOIAIIMXCA Ha CBOOOAE, C KOTOPBIMH aBTOp ce€0s CpaBHUBAET,
CYyLIECTBYET OIPEAECICHHOE CXOJICTBO. TeM He MeHee B CBSI3M CO
3HAYUTEJIBHBIMU PA3TUUYUSAMU, OTMEYECHHBIMH B MPEABIAYIIUX IYHKTaX,
rocyJlapcTBO-y4aCTHUK  HE  0043aHO  OJMHAKOBO  oOpamarbcs ¢
MOJYyYalIUMUA HE MpeAyCMaTpPUBAIONIME OTYUCICHUNH MOCOOUS JUIlaMHU,
JUIICHHBIMUA CBOOOJBI, M TMOJYYAIOUIMMHU TaKHE K€ MOCOOus JIHIaMHu,
HaXOJSIIMMHUCA Ha CcBoOOJe W TpuUOeralIuMu K Yyciayram OOJIbHHUII,
IEHTPOB 10 yXoay wiu nputoToB (MyHKT 14.9 CoobpaxkeHus).

BoeiBoabl Komurtera: KomureT cuutaeT, 4To COKpalleHUE pa3Mepa He
MPEyCMaTPUBAIOIIETO0 OTYMCIEHUI MOCOOHS aBTOpa MO MHBAJIUIHOCTH HE
MpeAcTaBIsieT cCOO0OM HapylIeHHs ero Mpas 1no ctarbsiM 2 u 9 Ilakra (MyHKT
15 Coobpaxenus).

B cghepe cemeiinvix npasoomuowenuii

KomureTr no JukBuaanmuu AUCKPUMHMHAIHUHA B OTHOILICHUH )KGHIIH/IH34

Coobmenue: M.B. npomue /lanuu. Coobmenue Ne 46/2012. Muenus
npuHATO KoMuTeTOM 10 JIMKBUAAIIMN JTUCKPUMHUHAIIMK B OTHOIICHUU KEHIIUH
(manee — Komurer) 22 despans 2016 r.

IIpaBoBbie mo3unuu Komurera: KomuTeT HanmoMWHAET, YTO OH HE
MOJIMEHSIET COOOM TOCYIapCTBEHHBIE OpTaHbl BJIACTH MPU PACCMOTPEHUU
(hakTOB M JOKA3aTE€IbCTB, €CJIU TOJBKO TAaKOE PAaCCMOTPEHHUE HE ObLIO SIBHO
MPOM3BOJbHBIM WM PABHOCHJIBHBIM OTKa3y B HpaBOCYI[I/II/I35 (myHkT 5.3
Muenuit).

3 KomuTeT mo JMKBHIALMHA JTUCKPUMHUHAIINM B OTHOIIEHWHW >KEHIMWH (nmanee - Komurer)
nercTByeT Ha ocHoBaHMM (DakynbTaTUBHOrO MPOTOKOJAa K KOHBEHIMM O JIMKBHUJALIUUA BCEX
dbopM TUCKpUMHUHAIIMK B OTHOIICHUH >KeHIuH 18 nexadps 1979 r. Poccuiickas deneparus
ABIIsIETCS y4acTHUKOM naHHOTO [Iporokoma m KoHBeHIMM O NUKBHIAIMU Bcex (Gopm
TUCKpUMHHAIIMKM B OTHOIICHWH JKCHIMUH (fnanee - KoOHBEHIMs), a Takxke MpPU3HAET
komreTeHMio KoMuTera Ha MONMydYeHHE WHANBUAYAIBHBIX COOOIIEHWH TMONMy4aTh |
paccMaTpuBaTh COOOIIEHWS JIWI[, HAXOMAIIUXCS TIOJ €€ IOPUCIUKIUEH, KOTOpbIe
g’rBepxc;[aloT, YTO OHU SIBJISIFOTCS JKEPTBAMU HAPYIICHUS MOJI0KeHH KoHBeHuu.

Cwm., wnHanpumep, cooOmenus Ne 37/2012, T.H. mnporuB Jlanum, pemeHue o
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[B] coorBeTrcTBUM ¢ myHKTamMu 6 u 9 ero [O]Omei pexomMeHIaIuu
No 19 (1992) o Hacuiuu B OTHOIIEHUM >KEHIIMH OIpENeICHUE IUCKPHU-
MUHaUMM B cratbe | KOHBEHIMH BKJIOYAET TNOHSATHE HACHIWS,
00yCIIOBJICHHOTO IMOJIOBOW MPUHAIC)KHOCTHIO, U, KPOME TOTO, TOCYyIapCTBa
MOTYT Tak>ke OBbITh OTBETCTBEHHBI 3a JESHUS, COBEPIIAEMbI€ YaCTHBIMU
JUIaMU, B TOM Cllydae, €ClIM 3TU TOCyJapCTBa HE MPOSIBISIOT JOJKHOU
3a00THI ISl MPEAOTBPAICHUS HAPYIICHUN MpaB WM K€ PacCiIeIOBaHUS U
HAKA3aHUS AKTOB HACHIIHS (myHKT 5.4 MHeHui).

Komurer nanomuHaet 00 0053aTeabCTBE rOCYJapCTB-YYaCTHUKOB HE
NpOSIBIISITH  AUCKPUMHUHALIMIO B  OTHOUICHUM SKEHIIUH TI0CPEACTBOM
NecTBUM unu Oe3nedcTBUS, a Takke 00 HuX 00s43aTeNbCTBE aKTUBHO
pearupoBaTh Ha MPOSIBIEHUS JUCKPUMHUHALIMA B OTHOUICHUM JKECHIIUH
HE3aBHCHUMO OT TOTrO, COBEPIIAIOTCA JIU TaKue JEUCTBUSA WM Oe3lieiicTBUE
rocylapcTBOM WJIM 4YacTHbIMH Junamu. [lomoOHBIM ke oOpazom
rocy/lapcTBa-y4acTHUKH 00si3aHbl 00€CleYuBaTh 3alUTy JKEHIIUH OT
JTUCKPUMHUHAIIMU CO CTOPOHBI CyNeOHOW CHCTEMBI U TOCYAapCTBEHHBIX
opraHoB... KoMurter... HanmoMHHAEeT, YTO AUCKPUMHUHALIUA B OTHOIICHUU
)KEHIIMH TI0 MpPU3HAKy TMOJIOBOM MPUHAIJIEKHOCTH U TEHACPHOHU
WJICHTUYHOCTU HEPa3pbIBHO CBsi3aHa C APYTUMHU (PakTOpamMu, BIUSIOIMIUMU
Ha >KCHILWH, TAKUMHU KaK HAIIMOHAJIBHOCTh, U YTO TrOCYJapCTBa-y4YaCTHUKU
00s13aHbl  IOPUAUYECKUM TPU3HATH BCE  B3aMMOCBSI3aHHBIE  (POPMBI
JTUCKPUMUHAIIUM M UX OOIllee HEraTUBHOE BO3JCHCTBHE HA MOCTPAJIaBIIUX
JKEHILMH U HAJIOKUTh Ha HUX 3anpeT (MyHKT 5.8 MHueHuil).

[ClornacHo mnyHKTY «a» crtatbu S5 [KonBeHuum| rocymapcrsa-
YYaCTHUKH OOsi3aHbl HW3MEHATH COIMAIbHBIE W KYJIBTypHBIC IIa0JIOHBI
MOBEJICHUS MY>XYMH W KEHIIUH, C TEM YTOOBI B YHCIIE MPOUYETO TOOUTHCS
yCTpaHEHUsI TpeApacCyIKoB H JIEHCTBUM, OCHOBAaHHBIX Ha UIEAX
HEMOJHOUEHHOCTH MJHM  MPEBOCXOACTBA Ha OCHOBAHUM  MOJOBOM
MPUHAJICKHOCTH WIM CTEPEOTUITHBIX POJIEH MY>XYUH U x)eHIMH. CornacHo
noanyHkTy O mynkra 1 crarbu 16 [KoHBeHIMH]| rocymapcTBa-y4aCcTHUKH
00s13aHbl MPUHUMAaTh BCE HaJIeXKalde Mephl 10  JUKBUIAIUHU
JTUCKPUMUHAIIUM B OTHOIIIEHUU KEHIUH BO BCEM, UTO KAaCaeTCsl CEMEWHBIX
B3aMMOOTHOIICHUM, U TapaHTUPOBATh MY>KUMHAM W KEHIMHAM OJIMHAKO-
BbI€ POJUTENBCKUE TIpaBa U OOA3aHHOCTH B TOM, YTO KacaeTcs UX JIeTeH,
YUUTHIBas, 4YTO BO BCEX CJyyasXx MEPBOCTENECHHOE 3HAUEHHE HMEIOT
MHTEpeCHl aeTel (MyHKT 5.9 MueHuit).

HenpuemiaeMocTd oT 3 HostiOps 2014 1., myskT 12.7, u Ne 34/2011, P.IL.b. npotuB ®unumniuH,
Muenus, npunsTsie 21 ¢pespans 2014 r., myHkT 7.5.

% Cwm. Takke cooGmenne Ne 6/2005, Benckwuii LEHTP 3allUThl OT OBITOBOIO HACWIMS
Accoumanus 3a MpeloCTaBlI€HUE JKEHIMHAM JOCTYyNa K CPeACTBaM MpPaBOBOM 3aIIUTHI OT
umenu bany Axbak, [tonen Xan u Menuccor E30e, Muenus, npunareie 6 arycra 2007 r.,
nyHkT 12.1.1.
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KOMHTET IOJIaraer, 4To CIOBO IIEPBOCTEICHHBIN» ', YIIOMIHACMOE B
KoHBeHIIMM, O3HA4YaeT, 4YTO HaAWIy4dlllM€ HHTEpechl peOeHKa HE MOryT
paccMaTpuBaTbCs Ha PaBHBIX OCHOBAHUSX C JIPYTUMHU COOOpaKEHUSIMHU.
KoMurer Takke Imonaraer, 4Tto, IJs TOTO 4YTOOBI MPOAEMOHCTPUPOBATH
coOtoeHue npaBa pebeHka Ha OLICHKY U NpUAaHue
OCHOBHOTO/TIEPBOCTEIIEHHOTO0 3HAYEHUSI €r0 HAWJIYUIIUM HHTEpecaMm, JIo-
0oe pemeHune, Kacariieecs pedeHKa, JOJDKHO OBITh B3BEIIEHO, 000CHOBAHO
U pa3bsCHEHO (MyHKT 5.13 MHeHui).

Ounenka Komurterom ¢akrudyeckux o00CTOATEJLCTB Aesaa: Komurer
OTMEYaeT, YTO KaJoOBbl aBTOpa B COOTBETCTBHM CO cTaTheid 1 m myHKTOM d
ctatbi 2 KOHBEHIIMM OCHOBaHBI Ha 3asBJICHHBIX aKTaX HACUJIUS, 00YCIIOBJICH-
HOTO IOJIOBOM MPUHAJIEKHOCTBIO, COBEPIICHHBIX C. IO OTHOLIECHUIO K HEN U €€
ChIHY, MPEIB3SATHIX CYyJIEeOHBIX pa30upaTenbCcTBaX, MPOBOJUMBIX JATCKUMHU
OpraHaMH BJIACTH U CyJlaMU, JUCKPUMUHALIMK B OTHOILIEHUHU aBTOPA MO MOJIOBOM
MPUHAJICKHOCTH W HMHOCTPAHHOMY TPaKJAHCTBY, a TakKK€ HA HEMPUHATHH
roCy/1apCTBOM-YYaCTHUKOM HAaJUJIEKalINX M Oe30TiaraTreibHbIX MEp IO 3alUTe
ee camoii U ee cbiHa O.B. u 1o npekpameHunto 3aaBICHHON JUCKPUMHUHALIUY 10
OTHOUIEHUIO K HUM (ITyHKT 5.2 MHeHui).

Komuter ormewaer moapoOHbIe kanoObl aBTOpa Ha TO, YTO B XOJI€
COBMECTHOro mnpoxkuBanus ¢ C., mocie ux pasjaydyeHHus U JaxKe IOocie ee
nepee3ga B ABCTPUIO OHa NoOABEprajlach BepOalbHOMY H (PU3MUECKOMY
HACUJINIO, IPUTECHEHUIO U MpeciegoBaHuio co ctopoHbel C., a O.B. Obu1
KECTOKO mnoxuiieH B ABbcTpud... Komurer oOpamaer BHUMaHUE Ha
3asBJICHME aBTOpPa O TOM, YTO IPABOOXPAHUTEIBbHBIE OPraHbl HE TOJIBKO HE
OBUIM CHOCOOHBI 3aIIUTUTHh €€ OT yIrpo3, IMpecie0BaHUN, NPUTECHEHUN U
¢bu3nueckoro HacwiIMus co cTopoHbl C., HO U NMPOSABUIU JUCKPUMUHALIUIO 110
OTHOIIEHUIO K HEM Kak MHOCTpaHKE; HaIpUMEp, Korjaa OoHa coolOuiuia o
Brop>keHun C. Kk Heil B 1oM 6 cenTsa0ps 2010 r. monaumuu, mMOJUIUS TPO-
UTHOpUpOBaJla €€ BEpCHUI0 COOBITHI, apecToBaB €€ U HEIPaBOMEPHO
3aKJIIOUMB TOJ CTpaky O0€3 Haajiexalero pa3oupareilbCcTBa 3a SKOOBI
HE3akOHHBIN BbIBO3 O.B. U3 cTpaHbl, XOTd OHAa UMEJA MPABO €AUHOIUYHOU
ONEKHU, W KOTJa TMOJUIMS OTKa3ajach MHPOBECTH paCCIEIOBaHUE MO €€
3asBJIEHUI0O O mocsirarenbcTBe C. HA €e COOCTBEHHOCTh M yrpo3ax C €ro

% B cuny cratby 5 KOHBEHIMM O JTMKBUAAIMH BCeX (HOPM IHCKPHMHUHALINK B OTHOLICHUH
xKeHIMH oT 18 njmexabps 1979 r1.  «[r]locymapcTBa-yd4acTHUKM HPUHUMAIOT — BCe
COOTBETCTBYIOILIME MEphl C LEIbI0: a) WU3MEHUTh COLUAIbHBIE U KYJIbTYpHBIE MOJIEIH
MOBE/ICHNS MYKYMH M JKEHIIMH C LEJIbI0 JOCTHKEHHS HMCKOPEHEHMs IPENpPAcCyIKOB M
yhnpa3iHeHuss oOblYaeB M BCEW Mpoyell MpakTUKU, KOTOpPbIE OCHOBaHbl Ha HJee
HETOJHOLIEHHOCTH MJIU IIPEBOCXOACTBA OJHOIO U3 MOJIOB WM CTEPEOTUITHOCTH POJIA MY>KUUH
U KeHIIMH; b) oOecneunTh, yTOOBI CEMEMHOE BOCHUTAHHME BKJIIOYAIO B ce0sl MpaBHIIbBHOE
NOHMMaHHe MaTepUHCTBA KaK COLMANbHOM (PyHKIMM W Mpu3HaHHE OOIIel OTBETCTBEHHOCTH
MY>KYMH ¥ JKCHIIUH 32 BOCHUTAHHE M Pa3BUTHE CBOUX JI€TE€H NpU YCIOBUHU, YTO BO BCEX
CIIyyasix HHTEPECHI IETeH ABISIOTCS npeooaadaouumu.
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CTOpPOHBI B ee Aome. KoMHUTET Takke MPUHUMAET K CBEJICHUIO MOAPOOHYIO
nHGOpMaIHIO, TIPEJICTABICHHYIO aBTOPOM O 0€CUYETIOBEYHOM M YHUKAIOIIEM
JIOCTOMHCTBO OOpalieHur, ¢ KOTOPhIM OHa CTOJKHYJIACh MpHU 3aJepKaHuu
6 centsi6pss 2010 r., Hampumep NPUHYAUTEIbHOE OOHAXKEHHE U TIOJHBIN
JIOCMOTp T€Ja, BBIIOJHEHHBIN HAA3UPaTEIbHUIEH TIOPbMBI, 8 TAKXE OTKa3
B IIPAaBE HA KOHCYJBTALIMIO CO CBOMM aJBOKaroM. KoMHUTET... HaLIexKammum
oOpa3oM paccMoTpen AEWCTBUS JaTCKUX OpPraHOB BJIACTHU, TaKue Kak
npunatue nonuuued CeepHoil 3emanauu Toabko Bepcun C.
NpeabABICHUE aBTOPY OOBUMHEHHH cornacHo paszgeny 215 VYromoBHOro
KoJieKca, TpeOOBaHUE MPOKypopa o ee 3ajaepxkaHuu /7 ceHtsiOps 2010 r. B
xoqie cinymanus B OKpyXKHOM cyae XelbCHUHTepa, a TakKe TOT (PakT, 4To,
x0Tt OKpY>KHOM CyJl HE Halllesl OCHOBAHUM NJIs ee 3aJepKaHus U oHa Oblia
ocBOOOXIeHa, no3aHee nonunus CeBepHON 3enaHauu TPUKIbl TpeboBaja
3aoyHoro (in absentia) 3agepkaHus aBTOpa B ILEJISIX BBIJAYU €BPOIECHCKOTO
opzepa Ha apecT (MyHKT 5.5 MHeHui).

YuuthiBas HacWiIbCTBeHHOe noxumenne O.B. B ABcrpunm,
MPUCTPACTHOCTh JATCKUX OPTaHOB BJIACTH, BKIIIOYAs UX CYICOHYIO CUCTEMY,
u otrcyrctBue 3hdexkTuBHON peaknuu Ha noxumeHue O.B., Komwurer
IPUHUMAET K CBEJACHUIO 3asBJICHHE aBTOpa O TOM, YTO JATCKHUE OpPraHbI
BJIACTH TMOJIHOCTBKO UTHOPHUPYIOT MEXIYHApoAHbIM opnaep Ha apect C.,
BBIJAHHBIM ABCTPUWCKMMHU OpTraHaMHU BJACTH, CONIACHO KOTOPOMY OH
OOBHHAETCS B TSXKKOM HamajeHuu u noxumieHun O.B., Ha ee TpeboBaHud
[0 TMPEIOCTAaBICHUI0O €U JocTyma K pe0eHKYy W TI0 00eCleYeHUIo
oe3zonacHoctu O.B. mocne ero moxuieHuss ¥ Ha TO, YTO B XOJ€ J€Ja OHU
NPUYUHUIN BpeJ paHee aOCOJIOTHO 3A0pPOBOMY M XOpPOUIO pPa3BUTOMY
peOeHKy, 4TOOBI CKPBITH TOT (haKT, UTO OHHM HAPYIIWIH MEXIYHapOJHBIC
HOPMBI U JIaTCKOE 3aKOHOJATEIbCTBO, JUIINB €€ IIpaBa ONEKH HaJl peOeHKOM
u nipegoctaBuB 3T0 npaBo C. B 2010 r... KoMuTeT npuHUMaeT K CBEACHUIO,
yT0, XO0Ts 16 anpens 2012 r. HanmoHanbHbBIN COMAILHBINA aneJUIIIMOHHBINA
COBET JEWCTBUTENBHO MOTpedoBad OT Cyda MEepBOM HMHCTAHLUU
XeJbCUHTEpPA PAaCCMOTPETH 3anpoc aBTopa o nepenave e O.B. B ABcTpuwn,
nociaenHuit 21 centsiOps 2012 r. u3man MoCTaHOBICHUE, B KOTOPOM 3aIpocC
aBTopa o mnepenade e O.B. ObL1 OTKIOHEH, yKa3aHHOE MOCTAaHOBJIEHHUE
OBLIO OCTaBJIECHO B CHJIE NIPU PACCMOTPEHMU anesuisiiuyu B Bbicokom cyne
Bocrounoii Jlanuu, a nociueaywomue 3asaBiieHus aBropa B aapec Cosera 1o
MPOBEPKE amneadaiuii 00 o0XkKaJoBaHUM MPUHITOrO penieHus: BepXxoBHBIM
CYyIOM CUCTEMATUYECKHU OTKJIOHSIUCH (IIYHKT 5.6 MHEeHU).

KoMmuteT ormeuaeT yTBEpkKIACHUS rOCyAapCcTBa-y4aCTHUKA O TOM, YTO
’KaJIoObl aBTOpa B OTHOILIEHHUU >KECTOKOTO moBeaeHus: C. M0 OTHOLICHUIO K
Hell He0OOOCHOBaHHBI, MOCKOJIbKY OHA HE MPEIOCTaBUia JOKa3aTEIbCTB WU
JIOKYMEHTOB, MNOATBEPXKIAOIIUX €€ 3asiBleHHe O TOoM, 4To C. XKEeCcTOKO
obpamasicss ¢ HeW, yrpokaln e, 3amyruBan u mpecienoBan ee u O.B.
KoMmurer orMeuaer, 4TO aBTOpYy OBLIO CIOXHO TMPEACTABUTh TaKue
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JIOKYMEHTBI, Haxolsicb B ABCTpPUHM, OCOOEHHO IIOCJIE TOTO KaK BCE €€
3alpoChl Ha MOJIy4eHUE JOKYMEHTOB OT JAaTCKUX OpPraHOB BIACTU ObLIH
MPOUTHOPUPOBaHbI U/UiM OTKJIOHEHBI. KpoMe Toro, Komurer ormeuaer, 4To
rOCyJapCTBO-yYaCTHHUK HE TMPEACTAaBUIO MOAPOOHYI0 HH(POPMAIUIO H
JIOKYMEHTBI O JEUCTBUSAX U 0€3/eCTBUU TMOJHULIMUKW, B YaCTHOCTHU
HE3aKOHHOTO apecTa U B3sITHUS aBTOpa MOJ CcTpaxy ¢ 6 mo 7 ceHTaAOps
2010r, a Takke HECIMOCOOHOCTH MPABOOXPAHUTEIBHBIX OPraHOB
NPEANPUHSITh AECUCTBUS MPOTUB nocsirareiabcTBa C. Ha ee COOCTBEHHOCTh U
ero yrposkaroniero noeaeHus. KoMuTer mnojgaraet, 4To MpHU CIOKUBIIUXCA
00CTOSITENbCTBAX NATCKUE OPTaHbl BIACTH, OCOOCHHO MOJIULIHS, POKYPOP H
CyIbl, HE TOJbKO OKa3aJIMChb HECHOCOOHBIMU oOOecneuuTh APEHEKTUBHYIO
3amuty aBtopa U O.B., 3akoHHOE NpaBO Ha OMEKY KOTOPOTO MMENOCh Y
aBTOpa, HO W COBEPLIMIH pPsJ OPOTUBONPABHBIX [E€SIHUNW, a HMEHHO:
nepenayda (MycTh Jaxke BpeMeHHo) npasa orneku Haj O.B. ot aBTopa k C. B
pe3yabpTraTte CyIOoNpOM3BOACTBA NPU HAJIMYUU OJHOW CTOPOHBI, B XOJ€
KOTOPOTO paliOHHas TOCyJapCTBEHHas aJIMUHUCTpPALHS OMUPATACh TOJIBKO
Ha Bepcuto coObITui, mpenactaBieHHyro C.; nmepegada C. mpaB Ha OMNEKY
OkpyxHbIM cynoM XenbcuHrepa 22 aekadbps 2010 r. onsTb-Taku Ha OCHO-
BaHUM 3asgBieHUd C., KOTOpO€ COAep)Kalo TaKue JIOKHBbIE (aKThl, Kak
yTBepxaeHue, yro C. Opan Ha ceOs OCHOBHYIO 4acTh OOA3aHHOCTEW IO
yxoay 3a O.B., a Takxe oue€BHUJHAs HECIMOCOOHOCTb CO CTOPOHBI O0OUX
OpPraHoB BJIACTU TNPUHATH BO BHUMaHUe Hawiaydimiue uHTepecsl O.B.;
HE3aKOHHBII apecT W B3sTHE aBTOpa Hoja cTpaxy B ceHTsi0pe 2010 r. u
MIPUBJICYCHUE €€ K OTBETCTBEHHOCTH coTiacHO paszaeny 215 (2) YromoBHoro
Kojekca Jlanum, a Takke CHsATHE C Hee OoOBMHEeHWM 1aBa TI. cmycts 20
nexabpst 2012 r., B pe3ylnbpraTe 4ero oHa HE MOTJa MPUCYTCTBOBAaTh Ha
paszbupareiabCcTBax 00 Orneke, ormacasch 3aJepKaHus, U, TAKUM oOpa3oM, HE
MMella BO3MOXKHOCTU JOCTyNa K MpaBocyAauto. UTO KacaeTcs MOXUIIECHUS
O.B. co croponsl C. B ABctpuu, KomuteTr Takke NpUHUMAET K CBEJICHUIO
OTCYTCTBHE COTPYJHUUYECTBA C aBCTpUilckuM [leHTpanbHBIM ympaBiIeHUEM
CO CTOPOHBI TOCYJapCTBa-y4yacTHHUKA, a Takke ero oTka3 Bbaath C.
ABCTPUUCKHUM OpraHaM BJIACTH B COOTBETCTBHUU C MEXKIYHAPOJIHBIM
OpAEepOM Ha apecT, BbigaHHbIM 3 amnpens 2012 r. KoMmuter HamoMuHaeT, 4To
B COOTBETCTBUM C [aarckol KOHBEHUMEN LEHTPAJIbHBIE YIIPABICHUS
00s13aHbl COTPyIHUYATh JAPYyr C JApyroMm H oOecneyuBaTh CKOpeilliee
BO3BpAIlleHHUE HEMPAaBOMEPHO BBIBE3CHHBIX JETEH, a TaKke rapaHTUPOBATH
adexTuBHOE COOMIOCHUE TIpaB Ha OIMEKYHCTBO U JOCTYH COTJIAaCHO
3aKOHOJATEJNbCTBY  OJHOTO  JOrOBapUBAIOIIErocsi  rocyJapcTBa  Ha
TEPPUTOPUU APYroro JOrOBAPUBAIOIIErOCs rocyaapctBa. KoMuTeT Takxke
BhIpaXkaet 00€CTIOKOCHHOCTh HEJI0CTAaTOYHBIM 000CHOBaHUEM,
MpEeACTaBICHHBIM MUWHHUCTEPCTBOM IOCTULIMHU, BBICTYIAIOIIUM B Kauye€CTBE
narckoro lLleHTpanbHOro yrnpaBlieHHsl, B OTHOILIEHWHU €ro OoTKa3a Bbiaath C.
ABCTpPUH MOCJE BbIIaYM aBCTPUMCKMMU OpPTaHAMHU BJIACTH OpJiepa Ha apecT
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3 ampens 2012 r. B cBsa3u ¢ noxumenueM O.B. co croponst C. Ha TOM
OCHOBaHMH, 4YTO, BO-MIEPBBIX, MOCKOJIbKY O.B. Haxomuncs nox onekoit C. B
Jlanuu, npaBoHapylIeHUE, B CBSI3U C KOTOPBIM ObLI BBIJAH OpJIEP HA apecT,
ObUTO dYacTHYHO coBepmieHOo B Jlanum, a, BO-BTOphIX, B JlaHuu
COOTBETCTBYIOIIEE JIETHUE HE CUUTAETCS YTOJOBHBIM MPAaBOHAPYIIEHHEM,
IIOTOMY 4YTO COIJIACHO JAaTCKOMY 3aKOHOJATenbCcTBY C. MMEET MpPaBO ONEKHU
Hag O.B. (myHkT 5.7 MHeHui).

B Takoil cuTyanuu Ha OCHOBAHWM BBINIEU3I0KEHHON WH(pOpMalHUU
KoMurer nemaer BbIBOJI, YTO FOCYIapCTBO-YYACTHUK HE MPOSBUIIO JOJDKHOU
3a00THI IJIsI TPEOTBPAIlICHHUS, pacCleIOBaHUS U HaKa3aHHUS aKTOB HACHUIIHS,
a Takxke s 3amuThl aBTropa U O.B. 1o u nocne nmoxuiieHus (MyHKT 5.8
MHuenui).

KoMmurer... npuHUMaeT K CBEIEHUIO KajJ00bl aBTOpa B COOTBETCTBUU
c nmyHktamMu a ¥ D crarbm 5 u mommynkrom d nynkra 1 crateum 16
[KonBeHIIMM]| O TOM, 4YTO TrOCYAapCTBO-YYACTHUK HE YWIO HAaWIy4lIHe
urepecsl O.B. npu nepemaue C. mnpaBa ONEKM U HOPOSBUIO
JTUCKPUMHUHAIMIO B OTHOLIEHUH aBTOpPA KaK MHOCTPAHHON Marepu B XOJe
pa30uparenbCTB B OTHOUIEHUM IpaB OMNEKHM M mnocemeHus (ImyHKT 5.9
Muenuit).

KomuteT oTMeuaeT yTBEpk IE€HU aBTOpa O TOM, UTO, JIMIIUB €€ MpaBa
onexkyHcTtBa Haa O.B. m mepenaB 3to mpaBo C., maTCKue OpraHbl BJIACTH,
JNENCTBYIOIINE MOCPEACTBOM PAMOHHOM TOCYAAPCTBEHHOW AAMHUHMUCTPALIUU
n OkpyXHOro cyaa XeiabCUHIepa, HE yIEJIHIN NEePBOCTEIIEHHOE 3HAUYE€HUE
Hawny4dmuMm uHtepecaM O.B. U He NpHUHSJIM BO BHUMaHHUE 3aKOHHBIE IIpaBa
aBTOpa Kak TIIOJIHONPAaBHOTO OINEKyHa, TaKuUM o0Opa3oM IMpOSIBUB
JACKPUMHMHAIMIO B OTHOLIEHUHM HEE KaK JKEHIIWHBI U HHOCTPAHHON MaTepH.
B uyactHoctn, KomuTeT oTmewaer xajnoObl aBTOpa Ha MPOTUBONpPABHBIC
JESIHUSL CO CTOPOHBI JAaTCKUX OPraHOB BJACTH, KOTOPBIE HE PAaCCMOTPEIU
HauieKamuM  obpazom  crnenytomue ¢axtel: O.B. umMeer TONBKO
aBCTpuiCcKoe rpaxnaaHctBo, C. naxe He mnpusHan O.B. mocne ero
poxaeHusa; HecMoTpsa Ha npusHanue C. pebenka 22 mas 2007 r., 310 HE
MOBJIEKJIO 32 c000M cMmeHy rpaxzaanctsa O.B.; aBrop, Oynyuu He3aMmy>KHeEH
MaTepbl0, UMEET MPaBO €AMHOINYHOMN orneku Haa O.B. B COOTBETCTBUM Kak
C JATCKHUM, TaK M C aBCTPUHCKHUM 3aKOHOJATEJbCTBOM; aBTOp U C. HUKOTIA
HE JOCTUraly Kakux-aubo corniaimieHul B oTHoueHuu mnpasa C. Ha moce-
nienue; aBrop u O.B. Hukorga He mojaBajiv 3asBICHUME HA MOJIydYEeHUE
JaTCKOI0 IrpakJ1aHcTBa. KOMHUTET Takyke NIPUHUMAET K CBEJACHUIO 3asBJICHUE
aBTOpa O TOM, 4TO, XOTsA C. M OTO3BaJI CBOE 3asIBJIEHUE B aJpec pallOHHOMU
roCyAapCTBEHHOW agMHUHUCTpanuu 006 opOpMIEHUU COBMECTHON omeku 19
mronsg 2010 r, a 22 wmroags 2010 r. momam HOBOE 3asBICHHE O
MIPEIOCTABICHUN €MY IpaBa €IUHOJINYHON OIEKH, JATCKUE OpTaHbl BIACTH
HE MPUHSIM BO BHUMaHHUE TOT (DaKT, YTO rOCyJapCTBEHHAss afMHUHUCTpAIUs]
He oOJajgana MOPUCAUKUIMENH B OTHOILIEHHWM aBCTPHUIHCKOro peOeHkKa,
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POXXKJIEHHOTO aBCTPUMCKON MaTephlo, KOTOpass UMEET NMPAaBO €AWHOIUYHOU
oneku HaJ HUM. YTto enre Oosiee BaxkHO, KOMUTET NMpUHUMAET K CBEIACHUIO
YTBEpKIACHUE aBTOpa O TOM, UTO paillOHHAas TOCyJapCTBEHHAas
agMuHHuCcTpanus U OKpyxkHOW cyn XeJabCHHIEepa HE Y4iId Haujaydllue
uHtepecbl O.B. u onupanuce TOJIBKO HA HEOOBEKTHUBHYIO BEPCUIO COOBITHIA,
npeacraBieHHyo C., a Takke 0 TOM, 4To pemieHue OKpyKHOro cyjna
XelnbCUHTEpa OCHOBBIBAJIOCH HAa MPHUHIUNE KOHTaKTa pebeHKa ¢ 000MMH
POAUTENSAMHU, HO OBUIO OTKPOBEHHO MPEIB3SATHIM MO OTHOLICHHUIO K aBTOPY
KaK K MHOCTPAHKE HAaCTOJIbKO, YTO, IOCKOJIbKY OHa HE BCTpeyYaJach U HE
OecemoBaja C  MJIAAMIUM  TOMOIIHUKOM  CyObHM,  IPOBOJUBIIUM
pa30upaTenbCTBO Jienia, MOCHEAHUN OOBUHMIJI €€ B TOM, YTO OHA JIyMAaeT
TOJIBKO O ce0e W He CIOCOOHa CONepekXuBaThb, U B pe3ysibTaTe Jaxke He
npenocrtaBuil el mpasa BuueTbes ¢ O.B. Komurer Takke NpUHHUMAET K
CBEJICHUIO YTBEPKJICHUE aBTOpa O ToM, 4To ¢ 1 okTsa0ps 2014 1. palionHas
roCyJlapCTBEHHasl aJMUHUCTpALMs JHUIIWIA €€ BCEX MATEPUHCKHX IpaB,
pykoBOACTBYACh 3asBiieHHeM C. cornacHo paszaeny 23 3akoHa [lanum o
POAUTENBCKUX 00s13aHHOCTAX (MYHKT 5.10 MHeHui).

KoMmuteT npuHuMaer K CBEIEHUIO WUH(OPMALHIO, TPEIOCTABICHHYIO
roCy/1apCTBOM-YYaCTHHUKOM O COOJNIOJEHMM MM 3aKOHa O POAUTEIbCKHX
00SI3aHHOCTSIX, €ro MEXAYHAapOJAHBIX 00s3aTeNbCTB, B TOM YHCIE
00s13aTeNbCTB, U3J0XKEHHbIX B KonBeHuu n KoHBeHIuM 0 npaBax peOeHKa,
a TakXe €ero yTBEpXKJIEHHWEe O TOM, UYTO B JIaHHOM Jejie paloHHad
roCy/lapCTBEHHas aJAMHUHUCTpaALMs IMOCTAHOBUJA, YTO B XOJ€ CyAE€OHOTO
pa3buparenbcTBa B Hawiydmux uHTtepecax O.B. cieayeT He MEHSTH €ro
CTaTyc-KBO, 4TOObl OH OCTABaJICSi B CBOEH MPUBBIYHOM Cpene U XOAuJ B
mkony B Jlanuu (nyHkt 5.11 Muenuit).

Komurer oOpaimiaeT BHUMaHHE Ha KOMHUIO PELICHUS, TPEACTABICHHYIO
roCylapCTBOM-YYaCTHUKOM, B KOTOPOM paillOHHas TOCYJapCTBEHHAas
aIMUHHUCTPALMS OTMETHJA, YTO HE MPOU3BOAMIA OLEHKH HA TOT CYET, YTO
oTBeyaso Obl HaunydmnuMm uHTepecaMm O.B. B 10JrocpoyHOil MepCcreKkTUuBe.
[IpyHuMas BO BHUMaHHE 3aKOH O POAMUTENIBCKUX 00sA3aHHOCTAX, Komurer
OTMEYAeT, 4TO, HapsiAy C TEM YTO BCE€ PEIICHHUS OCHOBaHbI Ha
MEepPBOOYEPEIHOM MPUHLMIIE COOJIIOACHHUSI HAUTYUYIINX UHTEPECOB peOEHKa,
JIaTCKO€ 3aKOHOJIATEIbCTBO TAK)KE OCHOBBIBAETCS HAa TOM MPHUHLMIIE, YTO
peOEHOK MOJKEeH O0IIAaThCsl ¢ 00OMMM POJUTENSIMU, U 3TO COOOpakKeHUE
uMeao OOoJblIoi BeCc B pEUICHUU, BbBIHECEHHOM OKpPYKHBIM CYIOM
XeNbCUHIEpa, KOTOPBIM 3aKJIIOYMJ, YTO, IOCKOJbKY JE€HCTBHUS aBTOpPA
npuBeian kK Tomy, uto O.B. Oonee yeTblpex MecsleB HE MOT BHUAETHCS C
oTHoM, B Hawnyumux uHTepecax O.B. Oymer npegocTtaBuTh NOIHOE
onekyHcTBO C. ¢ menbio o0ecrneunTh NoCTOSHHBIN KOHTakT O.B. ¢ oboumu
poautensamMu. KoMuTeT mojaraeT, 4To B 000UX PEUICHUSIX CyIbl HE yAETUIN
IIEPBOCTENIEHHOE 3HauyeHue HawinydmuM uHTepecam O.B. m He cMomm
HAalTU B3BEUIEHHBIM TMOJXOJl, YTO TMPHUBEJO K JUCKPUMHUHHUPYIOLIEMY
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obpamienuto ¢ aBropoMm. Komuter ormeuaer, uTo OKpyXHOU Cyn
XenbCcUHIepa B CBOEM pEIICHUH CChUIaeTCS Ha  HEOOXOJIMMOCTh
MMOCTOSIHHOTO KOHTaKTa ¢ OOOMMH POAUTEIISIMHU, XOTSI OTHaeT cebe MOJIHBIN
OTYET B TOM, UYTO ABTOpP NPOXKMUBAET B ABCTPUHU, HO MPU 3TOM OH JaXKE€ HE
npeaocTaBuil e mpaB Ha mnocemeHue. Komurer HanmomuHaer o0
OCYLIECTBIECHUU BpeMeHHBbIX Mep 9 uronsg 2013 r. u 4 anpens 2014 r., B
paMKax KOTOPBIX OH MPOCHJI TOCYAAapCTBO-YHYaCTHUK MPEAOCTABUTH aBTOPY
pasymubii goctyn k O.B. B Jlammm wu obGecneduTh, YTOOBI BCe
COOTBETCTBYIOIIME OpraHbl BJIACTH OOJeryanu peaau3aluio TaKoro
JOCTyna, U C OECIIOKOMCTBOM OTMEYAET, YTO TOCYJapCTBO-YYAaCTHHUK HE
BBIMIOJIHWJIO ATy HPOCHOY, AKOOBI Ha TOM OCHOBAHHMH, YTO aBTOP JOJKHA
OblIa TMOJaTh 3asBJICHHE O IMpaBe Ha MOCEIIEHHE B pallOHHYIO rocynap-
CTBEHHYIO aIMUHUCTpPAIUIO, KOTOpas, COINIACHO JNaTCKOMY
3aKOHOJATEIbCTBY, SIBISIETCA E€IUHCTBEHHBIM OPraHOM, HMMEIOIIUMM IPaBO
MIPUHUMATh PEUICHUS] B OTHOLIEHUHU JI0CTYNa, U3 YEro BHITEKAET, YTO aBTOP
HE MMeJla KOHTAKTOB co cBouM pebenkom ¢ 13 despans 2013 r. Komurer
Takxke o0ecrnokoeH TeMm, 4To ¢ 1 okTsaopsa 2014 r. monoxkeHue aBTOpa €Iie
OoJiblIe YXYAIIMJIOCH B CBSI3U C PEUICEHHMEM PAallOHHOW TroCynapCTBEHHOU
aIMUHUCTPALMU, J€MCTBOBABIIEH HA OCHOBAHUU o4epeaHoro 3aaBienus C.,
COIIACHO KOTOPOMY aBTOp OOJIbIIE HE MMeEJIa MpaBa Nolydarb HHPOPMAILIUIO
o cBoeM ceiHe O.B., HECMOTps Ha TO YTO cOMIacHO paszaeiy 23 3akoHa O
POAUTENBCKUX OOA3aHHOCTAX PpOAUTENb, HE NPUHUMAIOIIUN ydacTUs B
COBMECTHOM OIleKe, UMEEeT MpaBo TpeOOBaTh W MOJydaTh WUH(OPMALHIO O
peOeHKe M3 IIKOJ, JETCKUX CaJOoB U SCIEH, yUPEKICHUU COIUATBLHOTO
CEKTOpa U CEKTOpa 3ApaBOOXPAHEHMS, YACTHBIX OOJBHMI], Bpaueil oOuiei
MPAKTUKHU U TAaHTUCTOB (NTYHKT 5.12 MueHwuit).

Komurer npuHUMaeT Kk CBEIEHUIO 3aMEUaHUs TOCylapCTBa-y4acTHUKA
0 TOM, YTO B XOJI¢ pPa30UpaTeIbCTB, KACAIOIINXCS MPaB ONEKU, aBTOP UMeIa
MOJIHYO BO3MOKHOCTH IMPEJICTAaBUTh CBOIO BEPCHUIO COOBITHII, HO HE CMOIJIa
ATOTO cAeJaTh, a TAKXKE O TOM, YTO aBTOP HE MOJBepriiachk Obl apecTy, €ClH
Obl  sBUJach Ha cylaeOHble chaymwaHus B JlaHMM, TIOCKOJBKY
rOCyJapCTBEHHBII MPOKYpOp MOpeKpaTuil TpeOoBaTh 3aJepiaHUs aBTopa
IOCJI€ TOro, Kak BocTouHbld BBICOKMI Cyn BBIHEC NOCTAHOBJIEHHE OT
23 nexabps 2011 r.... Komuter mpuHUMaeT K CBEACHUIO OOCTOSTEILCTBA,
npu KOTOpbIX B ceHTsi0pe 2010 r. aBTOp OBLIA O€3 JOCTATOUYHBIX OCHOBAHUH
apecToBaHa M 3aKJIIOYEHa MOJ CTPaxy, a Takxke OecyeIOBeYHOE M YHH-
JKaroliee JOCTOMHCTBO OOpalieHHe, C KOTOPhIM OHa CTOJIKHYJNAach IMpHU
3aJlep>)KaHuM, MW ToJlaraeT, 4YTo y aBTOpa OBLIM BCE€ OCHOBAaHUS HE
BO3Bpamarbcs B JlaHWi0O Ha pa30upareabCcTBa, Kacarluecs MpaB OMNEKH,
MOCKOJIBKY OHa MoTepsija Bepy B OECHpPUCTPACTHOCTh M CIPABEIJIUBOCTD
OpPraHoB TrocyJapcTBa-ydyacTHUKA. KoMHTET HAmoMHHAaeT O NHUCbME OT
18 anpens 2011 1., HampaBiaeHHOM B aBcTpuiickoe lleHTpanbHOE
ynpasieHue JlemapramMeHTOM IO JejaaM CeMbU Npu MHUHHUCTEPCTBE IOCTH-
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uun  (marckuMm LleHTpandbHBIM yIpaBi€HHEM), MOATBEPKIAIOMIEM, YTO
OKMJA€TCSl YrOJIOBHOE Pa3z0UpaTeIbCTBO MPOTUB aBTOPA, YTO IMOXHUIIEHUE
pebeHka SBIISIETCS YTOJOBHBIM IMpPaBOHAPYIIEHUEM, MaKCUMaJbHBIH CPOK
HaKa3aHUs 3a KOTOPOE COCTaBisAeT 4 roja JHIIEHUS CBOOOJBI, UTO aBTOP
pUCKyeT ObITh apeCTOBaHHOM, ecliu mpueaeT B JlaHuio, U 4To B Onukaiiiiee
BpeMsi Ha aBTOpa MOJXKET OBITh BBIJJAH CBPOTNEUCKUN OpAep Ha apecT.
KoMuTeT Takke NpHUHSJI BO BHUMaHUE HEOCHOPUMOE YTBEPKIEHHE aBTOpa
O TOM, YTO MO OTHOUIEHUIO K HEW NPUMEHsJIAach TAKTHUKA 3alyTUBAaHUS, B
YaCTHOCTH B (OpME HECKOJbKHX Tele(OHHBIX 3BOHKOB B aBCTPHUICKUU
JlemapTaMeHT MO JieJlaM CEMbH, CACIAHHBIX COLMAJIBbHBIM PAOOTHUKOM H3
narckoro lLlenTpanbHoro ymnpamienus//lenaprameHTa mo jAejlaM CEMbU C
yrpo3aMm B aJpec aBTopa W TpeOOBaHMEM OTO3BaTh €€ 3alpoc O
Bo3Bpamenun O.B. B Ascrpuro. KomuTeT mnomaraer, 4To BCE 3TH
00CTOSITEIbCTBA B COBOKYITHOCTH HE TOJIbKO OOBSCHSIOT HEXEJaHUE aBTOpa
BO3Bpamarbcss B Jlanuio Ha pa3ObuparenbcTBa, HO U SBISIOTCSA
NPEMATCTBUEM K JOCTYIy aBTOpa K MpaBoCyAuto (IyHKT 5.14 MHeHnuit).

Kpome Ttoro, Komurer rny00OKO O0OECIOKOEH CUCTEMATHYECKUMH
OTKJIOHEHUSIMU 3asiBieHUs aBTopa B COBET MO MPOBEpPKE amnesIsAluid, 4TO
TAaK)Ke MPEACTABIAET COOON MPEMITCTBUE K TOCTYILYy aBTOpPA K MPABOCYIUIO.
[IpumeHnsiss «mnpaBuio BceoOIIed OOIIECTBEHHOW BaXXHOCTH», OpTaHbl
BJIACTH TOCyJapCTBa-y4yaCTHUKA JIOJDKHBI OBUIM YIEJNIUTh HajJexallee
BHUMaHHE XapakTepy Jiena, B YacCTHOCTH BOIIPOCY ONEKH Haj
HECOBEPUICHHOJIETHUM MAajOJIETHUM PEOCHKOM, MEXAYyHAapOJIHbIM MacCIlTa-
0aM Jiesia ¥ MPOTUBOMOJIOKHBIM PEIICHUSIM, BBIHECEHHBIM JABYMS pa3HbIMU
CUCTEMaMHU MpaBOCYAMs, a TaKXKe CEpPbEe3HbIM U BCEOOBEMIIONIUM
MOCJIEICTBUSIM JAHHOTO BONPOCA; JOJKHBI ObUIM MOJHOCTHIO M3YYUTh BCE
acIleKThl JieJla NpU IoAade amneJUIsiIUU, KOTOPbhIE BBIXOAST 3a PAMKHU
cyneOHbIXx wuHTEpecoB aBtopa, O.B. m C., mpuHuMas BO BHHUMaHUE
MHOTOKpAaTHbIE YTBEpP)KJEHHS aBTOpa O TOM, YTO OHA IIOJBEPraJjach
JTUCKPUMHUHAIMH 110 MMOJIOBOMY MPU3HAKY U UHOCTPAHHOMY T'Pa)XJaHCTBY, U
TOT (haKT, 4TO B MOJOOHOMN CUTYyaI[MH HAXOJUTCS MHOKECTBO MHOCTPAHHBIX
IrpakJlaH M CYIIECTBYET MHOMKECTBO »Kaj00, KacaroUUXCs HUHOCTPAHHBIX
poauTenel, OKa3aBIIMXCS B TAKOW € CUTyallMd, 4TO W aBTOp (MyHKT 5.15
Muenuit).

BriBoabl Komurera: KoMuTeT NpuXoauT K 3aKIIOYEHUIO, YTO JATCKUE
OpraHbl BJIACTU HE MPOSBUIIU K aBTOPY PABHOINPABHOTO OTHOIIEHUS B JAee,
KacarlieMcs ee cblHa. B cBere Bhlen3noxeHHoro KomMurer cuuraer, 4To
roCyJIapCTBO-y4acTHUK Hapymuio npasa aBropa u O.B. B cooTBeTcTBUHU C
nyHkrtoMm d ctateu 2, myHkTamu & u b crateu 5 u mognynkTom d myHkra 1
cratbu 16 KouBenuuu (nyHKT 5.16 Muenmnin)®.

38 .
B Texcte MHeHuil ObUlM Takke MPEIyCMOTPEHBI Mephl WHAMBHIYaJIbHOIO M OOILEro
Xapaxkrepa, MoJUIeKalne IPUHATHIO TOCYIapCTBOM-OTBETYHKOM.
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B cpepe zpasicoancko-npoyeccyanvnvlx omuouienuil
[Ipaktuka EBponelickoro Cyna 1o npaBam 4eaoBeKa

B psane nmocranonenuit EBpomneiickoro Cyna (Ne 18451/04 «loaoun
nporus Poccum», Ne 23304/05 «KonoBasoBa mnporuB Poccum», NeNe
34248/05, 46745/06 u 28424/07 «lllankun u apyrue nmporus Poccum», Ne
2982/05, 5991/05, 9546/05 u 24130/06 «IlypbiruHa W JApyrue NPOTHB
Poccum», NeNe 47032/06, 6415/07, 39249/08 u 39251/08 «Kyawk u gpyrue
nporuB Poccum», NeNe 22419/05, 26493/06 u 41910/06 «KiaumoBa u apyrue
nporus Poccum», NeNe 36299/03, 14222/04, 15030/04, 36581/04, 1407/05,
2071/05 u 24618/05 «KoBajsenko u papyrue mnporuB Poccum») ObuI10
ycTtaHoBjeHO HapymieHue cT. 6 KonBenmuum u cr. 1 IIpotokoma Ne 1 k
KoHnBeH1uM B CBsI3U ¢ HECOOJIIOJIEHUEM IPUHIIMIIA [IPABOBOW OINPEEICHHOCTH
BBHJ1y OTMEHBI B IOPSAJIKE HA/JA30pa U 10 BHOBb OTKPBIBLIUMCS 00CTOATENHCTBAM
BBIHECEHHBIX B I0JIb3Y 3asBUTEIEH U BCTYNMUBIIUX B 3aKOHHYIO CHIIY CYA€OHBIX
MIOCTAaHOBJICHUM O MepepacyeTe BhIILIAT B BO3MEILIEHHUE BPEa 3[10POBbIO B CBSI3H
C JUKBUIAIMEW mochencTBuil karactpodsl Ha YepHoObuibckoit ADC, o
nepepacyere MeHCHH, YCTAaHOBJIEHUU MPOLEHTa yTpPaThl TPYAOCHOCOOHOCTU H
BO3MEILIEHUH BpeZa B CBSI3U C peadWiIuTaiueil, O B3bICKAHMH CTOMMOCTH
aBTOMOOWJIE 1O WEJEBbIM pAacYETHBIM 4Ye€KaM, a TakkKe O Iepepacuere
TPYAOBBIX IICHCUH.

Cyn ycTaHOBUJI, YTO «...pEUICHHUs] POCCUHCKHUX CYJIOB ObUIM OTMEHEHBI B
NOPSJIKE HA/130pa UCKIIOYMTEIBHO Ha OCHOBAaHMHM HENPABUIBHOIO MTPUMEHEHUS
MIOJIOXKEHUI MaTEpHAIbHOTO IIpaBa HWXKECTOAIMMHU cyaami...[H]ecornacue
OJIHOM W3 CTOPOH C OLIEHKOW, CIAEJIaHHOW CyJaMH IIEPBOM M aleJUIIUOHHOU
MHCTAHLIMNA, B OTCYTCTBHUE TPYyOBIX HapylIeHUH CyAeOHOTO NMPOMU3BOJICTBA HE
SBJISIETCSI CYILIECTBEHHBIM UM BECKUM OCHOBAHHMEM JUIsl OTMEHBI BCTYNHUBLIETO B
CHWIIy M 00s3aTEeNbHOIO JUIsl MCIOJHEHUsl CyJNeOHOTO pelIeHUs, a Takxke s
BO300OHOBJICHHS pa3OHUpaTenbCTBA MO UCKY 3asBUTeNe (M. 16 mocTaHOBIEHHS
Kosanenxo npomus Poccuu).

EBponericknii Cyn Takyke MOJYEPKHYI, YTO «...HH OTMEHA BCTYNUBIIUX B
CWIy M TOJJISKAIIUX MCHOJHEHUIO pPEIIeHUH HAUMOHAIBHBIX CYJOB, HH
IpeanogaraemMoe HEIpe10CTaBICHNE 3asIBUTEJIEM UCITOJIHUTEIbHBIX
JOKYMEHTOB B COOTBETCTBYIOLIME OpPraHbl HE SBIISIETCS OCHOBAHUEM JUIS
JUIMTEIBLHOTO HeucnoiaHeHus pemeHui» (. 30 mnoctaHoBieHus Koganenko
npomue Poccuu).

B cgpepe y2onoenvix u y20106no-npoyeccyanbhvlx npagoomHouleHul

[IpakTHKa MEXIYHAPOIHBIX JOrOBOPHBIX opranoB OOH
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KomuTer o npaBam 4yejioBeka

Coobmenue: Henopoorxcnee B.B. npomus Poccuiickou ®edepayuu.
Coob6mienne Ne 1941/2010. CooGpaxkenusi npunatel Komurerom mo mpaBam
yenoBeka (nanee — Komurer) 11 mapta 2016 r.

Tema coobwenus: OOBUHEHHWE B TMPUMEHEHHUH TIBITOK BO BpeMs
COICpKAHUS B CJICICTBEHHOM H30JIATOpE, MO KOTOPOMY TOCYIapCTBOM-
YYaCTHUKOM HE€ TPOBEACHO JOJDKHOE pacclieZJOBaHWe, U HECIPaBEJIMBOE
cyneOHoe pa3oupaTenbCTBO.

Bonpoc cywecmea: >ddeKkTHBHBIE CpENCTBa IPABOBOW  3aIllUTHI,
CUpaBeUIMBBIA CyHd, TBITKA — He3aMeJIUTEIbHOE U OECIpUCTPACTHOE
paccienoBaHue.

IIpaBoBbie mo3unun Komurera: KoMmuTeT HamoOMUHAET, 4TO B Cliydae
MOCTYIJICHUS KaJT00bl O KECTOKOM OOpalleHuu, 3alpelieHHOM CTaThen 7,
roCy/lapCTBO-y4aCTHUK O0O0S3aHO TMPOBECTH €€ Oe3oTiaraTelbHOEe U
GecrprcTpacTHOE paccienoBanne” (IyHKT 8.4 CooOpakeHHit).

KoMuTer HamoMuHaeT, 4TO cOMIacHo TpeOoBaHUSAM MyHKTa 3 d)
cratbu 14  [Ilakta] o0OBUHsIEMble JOJKHBI MPUCYTCTBOBAaTH Ha
pa3ouparenbCcTBax, XOTsI pH HEKOTOPBIX 00CTOSATETHCTBAX
pa3doupaTenbCTBO B OTCYTCTBHE OOBHHAEMOIO JIOMYCKAaeTCsd B HHTEpecax
JOJDKHOTO OTIIPABICHHS MPAaBOCYIHs . KOMHTET TakKe HAIIOMHHACT, UTO
pa30upaTeabCTBO BCEX YTOJIOBHBIX JI€JT JOJIKHO B MPHUHIMIE MPOBOAUTHCS
YCTHO Y OBITh OTKPBITBIMH JJIsI MyOJIUKH, 32 UCKIIOYEHHEM CIIydaeB, Koraa
Cyl TPUHUMAET PEIICHHE HEe JOIMYyCKaTh BCIO MYOJUKY WM YacTh €€ MO
CoOOpakeHHsIM Mopaju, oOmiecTBeHHOro mopsaka (ordre public) win
rOCyIapcTBEHHOM Oe3omacHocTH . Jlake B Tex Ciydasx, KOrga Myoiamka
JUIIeHa  JocTyma  Ha  cygeObHoe  pas3OuparenbCcTBO,  cyAeOHOE
MTOCTAHOBJICHNE, BKJII0OUasi OCHOBHBIC BBIBOJIBI, JOKA3aTEIbCTBA U IPABOBYIO
apryMEHTAIHIo, JODKHO OBITh MpeJaHo riacHoCcTH >  (IyHKT 8.5
CoobOpaxkeHuit).

Ouenka Komurerom pakrudyeckux o0CTosATeJbCTB Aea: Komurer
MIPUHUMAET K CBEJACHUIO YTBEP)KICHUE aBTOpa, COMIACHO KOTOPOMY OH OBILI
3a7ilep’)kaH W 10 IMYyTH B OTACJICHWE TMOJUIMK ObBLT M30UT COTPYTHUKAMU

¥ Cwm. 3ameuanne obGmero mopsaka Ne 20 (1992) o sampere NHBHITOK M APYIHX BHIOB
’KECTOKOTO, OECUEIIOBEYHOTO WIJIM YHW)KAIOUIETO JOCTOMHCTBO OOpalleHWs W HaKa3aHWs,
nyHKT 14, u, Hampumep, coobmenue Ne 1304/2004, Xopowenxo npomus Poccuiickoii
®Dedepayuu, Coodbpaxenus, npunsTsie 29 mapra 2011 r., myHkr 9.5.

% Cm. 3ameuanne oGiero nopsiaka Ne 32 (2007) Komurera 0 mpaBe Ha paBeHCTBO Mepes
CyllaMH B TpUOyHaJlaMU U Ha CIIPaBeTMBOE pa3OoUpaTeabCTBO, MyHKT 36.

* Tam xe, mynkr 29.

2 Taum xe, ITYHKT 29.
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[MpaBOOXpaHUTEIBHBIX OPraHOB|; €ro MpoAEpKajlyd B MOABAJIE€ OTACICHUSA
MOJIMIIMM JI0 8 YacOB yTpa CIEAYIOUIETO AHS U Ha MPOTSIKCHUU BCEU HOYH,
HaJeB Ha HEro Hapy4yHUKH, MOJABEPTajii H30HEHUSIM M MNPUUUHUIA €My
MEepeyioMbl YEIIOCTM U HECKOJBKHUX peOdep; COTPYAHUKU TMOJUIUHU
CIIaBJIMBAJIM €My TOpPJIO HOTOM W HE JaBajd JblIaTh, B PE3yJIbTAT€ YEro
obpazoBaich TreMaToMbl. KoMHTET Takke TMPUHUMAET K CBEICHUIO
MpPEACTaBICHUE TOCYIapCTBa-y4yacTHUKA, COTJIACHO KOTOPOMY CIIEICTBHE,
BO30Y>KJIEHHOE T10 3TOMY JIeJIy Ha OCHOBAHUU KaJIoOOBbl aBTOpPa, YCTAHOBUJIO,
YTO TEJECHBIE TMOBPEXKICHUS aBTOPY HAHECIH HEYCTAHOBJICHHBIC JIMIAa U
YTO HUKTO M3 COTPYJHUKOB MOJHUIIMH K ATOMY HE MNpuyacTteH. B To xe
Bpemss KomwureT oTMedaeT, YTO COIJIaCHO TMOKa3aHUSIM, JTaHHBIM
MIpEeACTAaBUTEIAMH OOIbHUIEI Ha cyde, 13 ceHTsabps 2006 1., korga aBTOp
YK€ HaXOJMJCS TOJ CTpaXel B OTIACICHUM MOJHUIIMU, JUISI OKa3aHUS €My
HEOTJIOXKHOM MEIUIIMHCKOM TIoMolu Oblla BbI3BaHa MaiminHa «Ckopoi
IIOMOIIN», U COTPYAHUKH CIY>KOBI JTHArHOCTHUPOBAJIM TEPEJIOMBI pebep u
YeJIIOCTH W TremaroMbl. KoMHUTET Takke yKa3blBaeT, 4YTO M3HAYaJIbHO
CJIE€ICTBUE OBLIO 3aKpbITO, HE BBISIBUB BUHOBHBIX B HAHECEHUHM aBTOPY
TEJECHBIX MOBPEXKJICHUH, WU 4YTO, HECMOTPS Ha 3asiBIICHHE TOCyAapcTBa-
y4acTHHKAa O BO300HOBiIeHMHU cienctBus 2 mapra 2011 1., cBeneHuid o
MOJIYyYEHHBIX B Mpollecce BO300HOBJIEHHOIO pacclieOBaHUS pe3yjbTaTax
HeT (myHKT 8.2 CooOpakeHui).

Komurer... oTMeuaeT, 4To pacciaeloBaHusl, Cy/sl IO BCEMY, OKa3aJIuCh
O0e3pe3ylbTaTHBIMU, W YTO B 3asBJICHUAX TOCyAapCcTBa-ydyacTHUKA U B
BBICTYIUICHUSX Ha CyJI€ aBTOpa W MpejcTaBuTeNieli OOJBLHUIIBI U OTICICHUS
CKOpOM TTOMOIITHA coJiepKarcs MIPOTUBOPEUYUBBIC CBEJICHUS 0
COITyTCTBOBABIIMX 3aJCPKaHUIO aBTOpa COOBITUSAX M O TOM, KakK OH
MOJIy4HUJT TSDKKHE TeJIECHbIE TIOBpeXaeHus. KomuTeT oTMeudaer, 4TO

COTJIACHO TOCTAHOBJICHHIO... PAWOHHOTO CyJda 3aTpeOOBaHHBIE UM
MEAUIIMHCKHUE TOKYMEHTHI MPOKypaTypa TaKk U He npeactaBuiia (MyHKT 8.3
CoobOpaxxeHuit).

[Ilpynumass BO BHUMaHME TMPOTUBOPEUUBYIHD HWHGPOpPMALIUIO U
OTCYyTCTBUE O(QUIUANBHBIX BBIBOAOB HayaTtoro 26 ceHtsops 2006 r.
ciaenctBus no ¢GakTy NPUMEHEHHUs TBITOK B OTHOIIEHUHW aBTopa, Komwuret
CUUTAET, YTO C Y4YETOM OOCTOSITENbCTB JAHHOTO JeJia T'0CyIapCTBO-
YYaCTHUK HE TMPOAEMOHCTPUPOBAIO, YTO €ro BJIACTU JOKHBIM U
a(pdhekTUBHBIM 00pa3oM OTpearupoBajid Ha CBOEBPEMEHHO U 0OOCHOBAHHO
BBIIBUHYTHIC aBTOPOM OOBHWHEHHS B NMPUMEHEHHHU IMBITOK, KaK B paMKax
BHYTPEHHETO YTOJIOBHOTO MPOU3BOJICTBA, TaK MU B KOHTEKCTE HACTOSAIIETO
coobOmieHuss. COOTBETCTBEHHO, YTBEPXKJCHHSM aBTOpa CIEAYeT MNPUIATh
JNOJLKHOE 3HadeHne. Ha »stom ocHoBanum KomureTr 3akiroyaer, 4To
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HaxoJsIIMECcss Ha €ero paccMOTpeHUM (HaKThl CBUMECTEIBCTBYIOT O
HapyIICHNHN IIpaB aBTopa 1o crathe 7 Ilakra® (myHkT 8.4 CooGpaxeHmil).

KomurteT... oTMevaet 3asgBiIeHUs aBTOpa, Kacaromuecss NyHKToB 1 u 3
d) crareu 14 [Ilakta], cOracHO KOTOPBIM €r0 MEPUOIUYECKH YAAIsIu U3
3aja 3aceJaHud cyna BO BpeMs CIyIIaHUs €ro Jejla U OH HE HMEN
BO3MOXXHOCTH JaTh TOKa3aHUS B CBOIO 3alIUTy, a MHPUTOBOP HE OBLI
npoBO3IyalieH NyonuyHo... Komuter oOpamiaer BHMMaHHE Ha TO, 4YTO
rocy1apCTBO-y4aCTHUK HE OCIHOpPHJIO 3asBJIIEHUE aBTOpPa, COMIACHO
KOTOPOMY €ro NEepHOJAUYECKH yAAIsIIN U3 3ajla 3aCeJaHui Cyaa, a MPUroBOpP
He OBUT MOpoBO3MIAIIEH NyONWYHO, W 3HAYUT HE OOOCHOBAJO, KaKUM
obpa3zoM 93TH JAEWUCTBUSA CIMOCOOCTBOBAIM JIOJKHOMY  OTIPABICHUIO
npaBocyaus. C y4eToM 3THUX OOCTOSTENLCTB CIEAYET NPHUIATh JIOJIKHOE
3HaueHUE OOBHMHEHUAM aBTOpa, U KoMHUTET 3akiiodaeT, 4TO HaXOASIIUEcs
Ha €ro pacCMOTPEHHH (aKThl CBUAETEIbCTBYIOT O HApYyIIEHUU MPaB aBTOpa
no nmyHkTaMm 1 u 3 d) cratbu 14 Ilakra (myHKT 8.5 CooOpaxeHnuii).

BeiBoast Komurtera: Komurer mo mnpaBaM 4YellOBE€Ka CYMTAET, 4TO
roCcyJapCTBO-y4aCTHUK HApYIIWJIO IMpaBa aBTOpA, 3aKPEIUIEHHbIE B CTaThe 7/
[[TakTa], paccMaTpuBaeMON OTIEIBHO U B COBOKYITHOCTH C ITYHKTOM 3 CTaThH 2
[[TakTa], a Takke mynktamu 1 u 3 d) cratbu 14 [akTa (myHKT 9 CooOpaskeHuin).

B cooTBercTBUU ¢ myHKTOM 3 a) ctathM 2 IlakTa rocyaapcTBO-y4acTHUK
00s13aH0 00ecneuuTh aBTOpy 3G(PEKTUBHOE CPEACTBO MPABOBOM 3alIUTHL. ITO
MO/IPAa3yMEBAET IMOJHOLICHHOE BO3MEIICHHE MPUYMHEHHOrO BpeIa JUIaM, YbH
npenycMorpernble B Ilakre mpaBa Obutm  HapymieHbl. COOTBETCTBEHHO,
roCy/lapCTBO-y4YaCTHUK OOS3aHO B TOM 4YHCIE: a) MPOBECTU TIIATEIbHOE U
3¢ (deKTUBHOE pacclieZIOBaHUE YTBEP)KJIEHUIN aBTOPA, KACAIOIIUXCS IPUMEHEHHUS
MBITOK B TIPOIlECCe €ro J0oCyAeOHOro coJepKaHus II0J CTpaxkei; b)
MPEIOCTaBUTh  aBTOPY  MOAPOOHYI0  HMH(OpMaIMi0 O  pe3yjbTaTax
paccieioBaHus; C) 00eCIeunTh MpeciaeoBanue, Cyae0Hoe pa30oupaTesibCTBO U B
cllyuae NpU3HAHMUS BHUHOBHOCTHM HAaKa3aHWE BCEX BUHOBHBIX B COBEPLICHUH
HapyweHui; d) mpemocTaBUTh aBTOPY AOCTATOUYHYIO KOMIIEHCAIMIO 33 BpE,
NPUYMHEHHBIA €My HapyleHusMHU. ['ocygapcTBO-y4aCTHUK Takke OOs3aHO
OPUHATH MEPHI ISl TPENOTBPAIEHUS] TMOAOOHBIX HapyIIeHHH B Oymyiiem
(mynkT 10 CoobOpaxkeHuii).

Coobmenue: [lonvckux @O.M. npomus Poccuiickou @Dedepayuu.
Coobmenne Ne 2099/2011. Coobpaxenust mpuHsaTel KomuteToM 1O mpaBam
yenoBeka (nanee — Komurer) 11 mapta 2016 r.

B Cm, Harpumep, coobmerne Ne 889/1999, JKeiikos npomue Poccutickoii Dedepayuu,
Coobpaxenusi, npunsteie 17 mapra 2006 r., nyHKT 7.2; u Xopowenko npomus Poccuiickoii
®Deodepayuu, TyHKT 9.5.
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Tema coobwjenus: apect aBTopa cooOIlEeHUs 0 TOI03PEHUI0 B YOUNCTBE
U IPUHYXICHUE €T0 K Jaue MPU3HATEIbHbBIX MOKa3aHUHN MOJ1 ITBITKAMHU.

Bonpoc  cywecmsa: >ddexTrBHOE CpEeNCTBO MPABOBOM  3aIUTHI;
NPUHYXKJIEHHE K Jade MPU3HATECIBHBIX ITOKa3aHWUW; MPOW3BOJIBHBIC apecT H
3aJiep>KaHue; CIpaBeNINBOE pa30upaTeNbCTBO.

IIpaBoBbie mo3unun Komwurtera: [[I]pm moctymieHnu >xanoObl Ha
’)KecTokoe oOpameHue B HapymieHue ctatbu /7 [IlakTa] rocymapcTBo-
YY4aCTHUK  JOJDKHO  HE3aMEIJIMTEILHO  TPOBECTH  OECHPUCTPACTHOE
paccienoBanue”” (myHKT 9.3 Co0OpaskeHHiA).

[['JocyaapcTBO-y4acTHHUK HECET OTBETCTBEHHOCTh 3a OOecIieueHHue
0e30MacHOCTU BCEX JIMI[ B MECTaX COJEp)KaHWUsl TOJ CTpa)kei, a B Tex
Cly4asix, KOTJla TO WJIM HWHOE€ JIMIO IOJYy4YaeT TEJIECHbIC MOBPEKJCHUS B
3aKJIIOUYEHHH, roCyAapCTBO-YYaCTHUK 00s13aHO MpEACTaBUTh
JI0Ka3aTeJIbCTBA, OMPOBEPTaloNIMe YTBEPXKJICHUS 00 OTBETCTBEHHOCTH 3a
9TO0 JOKHOCTHBIX JIHI[ TOCYZapCTBA-yYaCTHHKA'® ¥ IOATBEP)KIAIONINE
MpOSIBIICHUE  JOJKHOW  OCMOTPUTEIBLHOCTH  TIpW  3alluTe  JIMIA,
comepikaierocs noj crpaxent (myHkT 9.4 CoobpaxkeHu).

[["]apanTHio, u3noxeHHyto B nyHkre 3 g) ctarbu 14 Ilakra, cienyet
MOHUMATh KaK OTCYTCTBHE JIIOOOTO MPSAMOIro MU KOCBEHHOTO (PU3UYECKOTO
WM  HEOINPABIAHHOTO  TICUXOJIOTMYECKOTO  JIaBJICHHSI CO  CTOPOHBI
CJICICTBEHHBIX OPraHOB Ha OOBUHSAEMBIX C IE€JIbIO JOOUTHCS TPU3HAHUS
TeMH CBOeH BHHBI . MH(bOpMAIMs, MONYUCHHAs B PE3yIbTaTe IBITOK, He
JOJDKHA pAcCMATPUBAThCS B KAadeCTBE JOKa3arenbcTB'  (myHKT 9.4
Coob6pakeHuit).

Onenka KomureroMm pakTudecKHX 00CTOSATEJAbCTB Jea: Komurer
OTMEYaeT YTBEPXKICHUS aBTOpa COOOIICHHS O TOM, UYTO OH OB H30UT H
MOJIBEPTHYT MbITKAM COTPYAHUKAMHU MUJIMIIMHA Cpa3y K€ IMOCIE €ro apecra
30 urona 2002 r. 1 B mocuenymmue AHU. ABTOP COOOIIEHUS YTBEPKIAET,
YTO €ro OWJIM PE3UHOBBIM IIIAHTOM, HEOJJHOKPATHO MOJAXBATHIBAIN 3a HOTH

* Cwm. 3ameuanue o61ero nopsiaka Ne 20 (1992) o crarbe 7: 3anpeT Ha NBITKA WIM JPYTHE
BU/IbI ’KECTOKOI'0, 0€CUEIOBEYHOIO WIIM YHHIKAIOIIEro JOCTOMHCTBO OOpaIlleHUsI U HaKa3aHus,
nyHKT 14, u, Hampumep, coobmenue Ne 1304/2004, Xopowenxo npomue Poccuiickoii
®Dedepayuu, Coodbpaxenus, npunsTsie 29 mapra 2011 r., myHkr 9.5.

* Cm. cooburenmst Ne 907/2000, Cupaces npomus Y3bexucmana, Coobpaxkenus, TpuHATEE |
HOsIOpst 2005 1., myHkt 6.2; 889/1999, JKeiikoe npomuse Poccuiickou @Pedepayuu,
CooOpaxxenus, npunsteie 17 mapra 2006 1., nyHKT 7.2; u XKymbaesa npomus Kvipevizcmana,
IYHKT 8.9.

® Cwm., Hanpumep, 3ameuanue oouiero nopsaka Ne 32 (2007) o mpaBe Ha paBEeHCTBO Iepen
CydaMH W Ha CIpaBeIMBBIA cya, myHKT 41, u coobmenus Ne 330/1988, Feppu npomus
Amaiiku, Coobpaxkenusi, npunsteie 7 anpens 1994 r., mynkr 11.7; 1033/2001, Cunepaca
npomus Llpu-Jlanku, Coobpaxenusi, npunsateie 21 utons 2004 r., myskt 7.4; u 1769/2008,
HUcmaunos npomus Yzoexucmana, Coodpaxkenus, npuusateie 25 maprta 2011 1., myHKT 7.6.

" Cm. Bameuanne oGmero mopsika Ne 32, myHKT 41.
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u Opocaiu Ha MOJ, a TakXKe HaJeBaJM Ha HEro IMPOTHUBOTa3 C 3aKPBITHIM
KJallaHOM, B PE3yJIbTaT€ 4YEero OH MOTepsia co3HaHue. Komurer Takxke
OTMEUAET, YTO aBTOpP COOOIIEHUS MPEACTAaBUI KOMHUIO CIPABKHU, BbIIAHHOU
OospHUIIEH..., 0 ToM, uTO B mepuoa ¢ 31 wmroms [2002 1.] mo 21 aBrycra
2002 r. y aBTOpa COOOIIEHUSI OBLIM JUArHOCTUPOBAHBI MHOTOYUCICHHBIC
TpaBMbI, B TOM UYHCJE IMEpeJoM pedep U COTpsiceHue Mo3ra. ABTOpP
COOOIIECHUS MPEACTaBWI  NOAPOOHYIO HHPOPMAIIMIO O  YKECTOKOM
oOpaleHu ¢ HAUM W YTBEPI)KIAET, YTO TMOMAHHBIC B 3TOW CBSA3HM KAITOOBI
ObUTM  TIPOWTHOPUPOBAHBI OOBMHEHWMEM ®W  cydamMud  (myHKT 9.2
CoobpaxxeHuit).

Xotss B pemeHun ot 29 saaBaps 2003 r.... oOmacTHoro cyaa
YIIOMUHAIOTCA YTBEPKJIACHUSI aBTOpa COOOIIEHUSI O MBITKaX, CyJ OTKJIOHWII
ux, Oe3anmeyUIsIMMOHHO 3asBUB, YTO I[IOKa3aHUs I[I0 JaHHOMY Jely
MOJATBEPXKIal0T BUHY oOBuHsiemMoro. KomuteT ormedaer, 4TO, COIJIACHO
uHbOpMallMU  TOCyAdapCcTBa-y4aCcTHUKA, TMPOKypaTypa  HEOIHOKPATHO
NpUHUMalla penieHuss o0 oTka3ze B BO30YXKICHUM Jella MO 3asABICHUAM
aBTOpa COOOIIECHHUS O MBITKAX U UTO 3TH PEIICHUS ObIIM B KOHEYHOM UTOTE
NoATBEpkJeHbl cynamu. Komurter Takxke orMmedaer UWHGOpPMAIIUIO
rocynapcra-yyactHuka ot 28 mapra 2013 r., B COOTBETCTBUHU C KOTOPOU B
HEeyKa3aHHbIM JeHb B 2013 romy... MexpaillOHHass NpOKyparypa OTMEHWIIA
pemienue ot 21 nexabps 2012 r. u pemenue ot 2 aexabps 2002 1. u
pacropsauiack O MNPOBEACHWM HOBOW IIPOBEPKH YTBEPKACHUU aBTOpPa
coobmenus. Komurter, oJHaKoO, OTMEYAET, UTO B PE€3yJIbTaTe€ NPOBEAECHHOIO
paccienoBanus B anpese 2013 roma 6610 BHOBE OTKa3aHO B BO30YXKJICHHU
YTOJIOBHOTO JieJia B CBSA3M C YTBEPKJACHHUSIMU aBTOpa COOOIIECHUS O TBITKaX.
B 10 xe Bpemsa Komurer orMedaeT, 4TO HHU B IMPUTOBOpPE, HU B
MOCTAaHOBJICHUSX NPOKyparypbl, HU B TPEACTABICHUSIX TrOCYyIapCcTBa-
y4acTHHKA B paMKaxX TEKYIIEero pa3OoupaTesibCTBA HE MPUBOAUTCS HUKAKUX
MOJAPOOHBIX CBEJCHUNW O KOHKPETHBIX MeEpax, MPUHATHIX BIACTIMH TIO
pacciieJoBaHUIO 3asBJICHUM aBTOpa cooOmieHusi. B wactHoctu, Komurter
OTMEYaeT, 4YTO TOCYAapCTBO-yYaCTHUK HE MPEICTaBUIO  HHUKAKHUX
00BSCHEHUH  OTHOCUTEJIBHO  MHOTOYMCIEHHBIX H  JIOKYMEHTaJIbHO
MOJTBEPKJICHHBIX  TEJIECHBIX IMOBPEKJICHUN, TIOJYUYEHHBIX aBTOPOM
cooO1ieHus cpasy ke nocie ero apecta (myHkT 9.3 CooOpaxeHuil).

Komurer cunTaet, 4To Npu TaHHBIX KOHKPETHBIX OOCTOSITEILCTBAX 1O
TEKyILIEMY Jelly TOCYAapCTBO-YYACTHUK HE MPEACTABUIO J0KA3aTeIbCTB
TOr0, YTO €r0 BJIACTH ONEPATUBHO U HAJJISXKAIIUM 00pa3oM MPOBEPUIU
YTBEPKJICHUE aBTOpa COOOIICHUS IO TOBOMY IBITOK KaK B KOHTEKCTE
BHYTPEHHErO YTOJIOBHOTO MPOU3BOJICTBA, TAK U B KOHTEKCTE HACTOSIIErO
coobmieHus. COOTBETCTBEHHO, K 3asBJICHHUSAM aBTOPa COOOIICHUS CIEIyeT
OTHECTHUCH CO BCEH Cepbe3HOCTHIO. [IoaTOMYy KOoMHUTET MpUXOIUT K BBIBOAY
O TOM, YTO TPEJCTABICHHBIE €My (PAaKThl CBUIETEIbCTBYIOT O HApPYIICHUU
npaB aBTopa coobmieHuss no crarbe 7 [Ilakra], paccmarpuBaemMoi Kak
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OTICNBHO, TAK M B COYCTAHHHU C MyHKTOM 3 cratbu 2 Ilakta®... C yuerom
HEJIOCTAaTOYHOTO U HE IMO3BOJISIONIETO CJieiaTh OKOHYATENbHBIA BBIBO/
paccieoBaHMsl BJIACTSIMU TOCYJapCTBa-ydaCTHHUKA YTBEPXKICHUN aBTOpa
COOOIIEHUs O NPUMEHEHUM K HEMYy INBITOK C LEJIbl0 MOJy4YeHUs
MpU3HATEIbHBIX TOKa3aHui KOMHUTET HpUXOAUT K BBIBOAY O TOM, YTO
MpeACTaBICHHBIE €My (DAKThl CBUAETEIBCTBYIOT 00 OTACIBHOM HapylIICHUU
IpaB aBTOpa COOOIIECHUS, MPEAYCMOTPEHHBIX MYHKTOM 3 g) cratbu 14
[Takra (myskT 9.4 CooOpakeHu).

KoMurer namee oTrMedaeT yTBEpXKICHHS aBTOpa COOOIICHHUS O TOM,
YTO OH MHOABEPrajicid MbITKaM U OBbUI MO3TOMY BBIHYXKJIEH MPHU3HATh CBOIO
BUHY B COBEPIICHHUHM psJla MPECTYIJICHUH U YTO 3TO MpPU3HAHHUE ObLIO
HCTIOJIb30BAHO Cy/IaMU B Kau€CTBE JI0Ka3aTeJIbCTBA €r0 BUHBI, HECMOTPS Ha
npochOBl aBTOpa COOOIIEHMS HE MOpPUOOIIATh TAaKUE IOKa3aHUsA K ey
(myHKT 9.5 CooOpakeHuit).

BoeiBoabl Kommurera: KomuTeT cumTaer, 4ro roCylapCTBO-YYaCTHUK
HapyIIWIO MpaBa aBTOpa COOOMIEHHWS IO CTaThbe 7/, paccMaTpUBaeMOM Kak
OTJIEJIbHO, TAK U B COYETAHUU C MYHKTOM 3 CTaThu 2 U MyHKTOM 3 g) ctaTthu 14
[TaxTa (mynkt 10 CooOpaxkenuii).

B coorBercTBUM ¢ myHkToM 3 a) ctarbu 2 Ilakta rocymapctBo-
YUYaCTHUK 0053aHO 00€CIeUuTh aBTOPYy cooO1IeHus 3(pheKTUBHOE CPEACTBO
NpaBOBOM 3amMUTHL. [l 3TOro OHO JOJDKHO OOECcHeYuTh MOJHOE
BO3MelIeHUEe yuiepOa JMuam, IpaBa KOTOpbIX, Npu3HaBaeMble B Ilakre,
Oput HapyuieHbl. COOTBETCTBEHHO, TOCYIapCTBO-YYaCTHUK, B YACTHOCTH,
00s13aHO: a) mpoBecTH THIaTeNbHOe U d3P(PEKTUBHOE paccieqoBaHUe
YTBEPKJICHUM aBTOpa COOOIIECHHUSI O MPUMEHEHUH K HEMY MBITOK BO BpeMs
€ro COAEpX aHUs B CIEJACTBEHHOM H30JISITOpe; b) NIPEeaoCTaBUTH €My
moJipoOHYI MHGOPMAIIMIO O pe3yibTaTaX pacclieOBaHUs; ¢) 00eCTeUYuTh
cyaeOHOe mpecieloBaHUE U, B cllyyae MOATBEPKJICHUS BUHBI, HaKa3aHUE
JW1l, OTBETCTBEHHBIX 3a COBEpIIEHHbIe HapylieHus; d) obecnednuTs aBTOpY
CcOoOOIIIeHUsI TTIOBTOPHOE Cy/IeOHOE pa30oupaTesbCTBO C COOIIOJICHUEM BCEX
rapaiTuii, npeaycMoTrpeHHbix B Ilakte; m e) oOecneduTb aBTOPY
COOOIIECHUs a/JeKBATHYI0 KOMIICHCAIMIO 3a HApyUIEHWs, OT KOTOPBIX OH
noctpangan. locynapcTBO-ydaCTHUK TakKe OO0sf3aHO MPUHATH MEPhI IO
HEIOMYUICHUIO aHAJIOTUYHBIX HapymeHud B Oyaymem (nyHkt 11
CoobOpaxkeHuit).

[TpakTtuka EBponeiickoro Cyaa no npaBaMm 4ejaoBeKa

48 . ..
CwMm., Hampumep, Keuikoe npomus Poccuiickou ®edepayuu, nyHktr 7.2, u Xopowenko
npomue Poccutickoii @edepayuu, myHKT 9.5.
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[Toctanosnenne EBpomeiickoro Cyna mo mpaBaMm 4YelioBeKa IO kKajnode
Ne 47143/06 «Poman 3axapoB npotuB Poccumw» (BBIHECEHO W BCTYIHWJIO B
cuity 4 nexabpst 2015 r.).

3asBUTENb  JKAJOBAJICS, YTO CHUCTEMA TAMHOrO  MPOCITYIIMBAHUS
MOOWJIBHBIX ~ TeIeQOHHBIX pa3roBopoB B Poccun He coOTBETCTBOBaja
TpeboBanmsM cTaThl 8 KoHBEHITHY.

EBponeiickuii Cyn OTMETHIL: «...3aBHUTENb B HACTOSLIEM JEJ€ 3asIBIISIL,
YTO KMMEJI0 MECTO BMEIIATEIbCTBO B €ro MpaBa B pe3yJlbTaTe CKOPEE JIMIIb
CYILLECTBOBAHMSI 3aKOHOJATEIbCTBA, JOIYCKAIOWIETO TalHOE MPOCITYUIMBAHHE
pasroBOopoB MO0 MOOWUJIBHOMY TeJI€(POHY, U pUCKa OBITH MOJBEPTHYTHIM Mepam
KOHTpOJISI, YeEM B pPE3yJbTaTe IPUMEHEHUS KAaKOW-TMOO KOHKPETHOM MeEpbl
MPOCIYIIMBAHUS B OTHOIIIEHUU HeTro» (1. 163 mocTaHoBIEHU).

Cya Takxe yCTaHOBHIIL, YTO «...OCHAapUBAEMOE 3aKOHOJATEIBCTBO BBEJIO B
NEHCTBUE CHUCTEMY TaWHOro HaOMIOJEHUsl, NpU KOTOPOW pasroBOphl IO
MOOUIIBHOMY Tene(OoHY JH000r0 JHIa, MOJIb3YIOLIErocs yCIyraMu pOCCUHUCKUX
OIEepaTOpOB MOOMIBHOU Tee(OHHON CBA3M, MOTYT OBITh MPOCITYLIAHBI JaXKe
0e3 yBeoomuleHHMs O HaOmoAeHHH. B 3TOM cMbIcie paccMaTpuBaemMoe
3aKOHOJATEIbCTBO HANPSAMYIO 3aTparuBaeT BCEX IOJb30BaTeNIed  yCIyT
MOOMIBHOM TenedoHHOM cBs3uy» (1. 175 mocTaHOBIEHUS).

EBpomnericknii Cyn MOJYEPKHYI, UYTO «...CCBUIKA HA «IIPEICKa3yEMOCTD) B
KOHTEKCTE MPOCITYIIMBAHUS KOMMYHHUKALUA HE MOXET HECTH TOT K€ CMBICIH,
YTO U BO MHOTHX JIpyrux obnactsax. [Ipeacka3syeMocTs B 0cOOOM KOHTEKCTE MEp
TalHOTO HAOMIOACHUSA, TAaKUX KakK IPOCIYIIMBAHUE pPa3rOBOPOB, HE MOXKET
O3Ha4aTh, YTO TPaKJAaHUH JOJDKEH YMEThb INPEIABUIETh, KOTJa BJIACTH, CKOpEe
BCEro, MpOCIYLIAlOT €ro MEeperoBopbl, YTOOBI OH CMOT COOTBETCTBYIOLIUM
0o0pa3oM CKOpPpPEeKTHpOBaTh cBoe MoBeaeHue. OaHAKo, UMEHHO TOorja, Korjaa
IIOJIHOMOYHSI, KOTOPBIMHU HaJ€JI€Ha WCIOJHUTENbHAS BIaCTh, OCYLIECTBISIOTCS
B TalHE, PUCK MIPOM3BOJIA CTAHOBITCA O4YEBHUJICH. [109TOMY Upe3BBIUATHO BAXKHO
CYILLIECTBOBAHME YETKHUX, MOAPOOHBIX MNpaBWJI MNPOCIYLIMBAHMS Tele(POHHBIX
pasroBOpoB, OCOOEHHO, KOIJa MCHOJIb3yeMble TEXHOJOTMU Bce Oosee
COBEpILIEHCTBYIOTCS. HalMoHanbHOE 3aKOHOJATENbCTBO JOHKHO JOCTATOYHO
YETKO YKa3blBaTh IpakJaHaM Ha OOCTOSITENbCTBA M YCIOBHUSA, MPU KOTOPBIX
rOCyAapCTBEHHbIE BJIACTU MMEIOT MPABO MPUOETHYTh K KAKOW-TMOO W3 TaKUX
Mep» (1. 229 mocTaHOBICHUS).

Cya oTMETHII, YTO «...TaK KaK OCYILECTBJIECHHUE HA MPAKTUKE MEp TalHOTO
HAOJIOJICHUST 3a TMEpPeroBopaMu HE TMOJIEKUT KOHTPOIIO CO CTOPOHBI
3aMHTEPECOBAHHBIX JIMIl WM IIHPOKOW OOIECTBEHHOCTH, MPEJOCTaBICHUE
UCIIOJIHUTEJIbHOM BJAacTH WIH CyAbE HEOTPAaHUYEHHBIX JIHCKPELIMOHHBIX
MOJTHOMOYMM MPOTUBOPEUNsIO Obl MPHUHIMIYY BEpXOBEHCTBa mpasa. [loatomy
3aKOH JIOJDKEH JIOCTaTOYHO YETKO OMNpelnessTh Mpeleiabl U CIOCOObI
OCYILIECTBICHUS JIOOBIX JUCKPEIMOHHBIX MOJHOMOYMH, TpeaoCTaBICHHbBIX
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KOMIIETEHTHBIM OpraHaM JUIsl 0OeCleueHUs] YEJIOBEKY HaJUIeKalle 3alliuThl OT
npou3BoJia Biactei» (1. 230 mocTaHOBICHHUS ).

Cyn ycTaHOBWI, 4YTO «...HaJ30p M KOHTPOJb HAaJ MEpPaMHU TaiHOIO
HAOMIOJICHUST MOXKET BO3HHMKATh Ha TPEX CTaAUAX: KOrja ObUIO BBIHECEHO
IIOCTAaHOBJICHHE 00 OCYILECTBIEHUH HAOMIOAEHUS, KOI/Ia OHO OCYIIECTBIIIIOCH,
VI MOCJIE TOr0, KaK OHO MPEKPATHIIOChY (I1. 233 OCTaHOBJICHU).

EBponefickuii Cyn oTrMmetun, 4To «...mpuioxkeHusi k Ilpukazy Ne 70
[MunncrepcTBa  cBsi3u]™, TIOaBHBIM 0Opa3OM, ONKMCHIBAIOT TEXHHYCCKHUE
TpeOOBaHMsI K OOOPYIOBAHUIO I MPOCIYIIMBAHUSA, KOTOPOE TOJDKHO OBITh
YCTaHOBJICHO oOfepaTopaMu CBsi3u. B To ke Bpems, TpeOys, UYTOObBI
paccmatpuBaeMoe  O0OpylOBaHHME  OOECIEeunBaJIO OpsIMOM  10CTyN
IIPAaBOOXPAHUTEIIBHBIX OpPraHoOB KO BCEM pPa3roBOopaM IIOJIb30BATENIEH II0
MOOUIIBHOMY Telle(hOHY, U YTO MPABOOXPAHUTEIbHBIE OPTaHbl HE JODKHBI ObLITU
perucTpupoBaTh WM  3alUChIBaTh  HMH(OpMAlMIO O  HAYaThlX UMHU
IPOCIYIINBAHUAX. .. [ |puioxkeHns K Ilpukasy Ne 70 MoryTt 3aTpoHyTh IpaBa
II0JIB30BATENIEN HA YBa)KEHHWE YaCTHOW JKM3HM M KoppecnoHacHIMH. [lostomy
Cya cuuTaeTr, 4TO OHHU JIOJDKHBI OBITH JOCTYMHBI OOmecTBeHHOCTH» (1. 241
MOCTAHOBJICHHUA ).

Cyn momuepkryT: «...n ®3 06 OPI>, u VIIK P® mpexycMaTpuBaror,
4yTO Tene(OHHBIE U JPYrue NEpPEeroBOpbl MOTYT MPOCITYIIMBATHCS B CBA3U C
IIPaBOHAPYIIEHUEM CpPEIHEN TSHKECTH, TSHKKUM MPaBOHAPYIIEHUEM WM 0CO00
TSKKUM YTOJIOBHBIM MPECTYIUIEHUEM — TO €CTh, IPABOHAPYILIEHUEM, 32 KOTOPOE
VYronosueiid koaekc Poccuiickoin deaepanun npeaycMaTpuBacT MaKCUMaIIbHOE
HaKa3aHWE B BUJE TIOPEMHOTO 3aKJIIOYEHUsI CPOKOM OoJjiee TpeX JIET — KOTOpoe
ObUIO YXE COBEpIICHO, MpoJoJKaeTcss WM 3aaymaHo..Cyn cuMTaer, uTo
JIOCTAaTOYHO SICEH XapakTep NPaBOHAPYLICHWH, KOTOpPbIE MOIYT HPHUBECTH K
BBIHECEHUIO CAaHKLUU O ImpociaymMBaHuu. B TO ke Bpems, OH C
03a004YEHHOCTHI0 OTMEUAET, YTO POCCHICKOE 3aKOHOJATENLCTBO pa3peliaeTt
IIPOCIYIIMBAHUE TIIEPErOBOPOB B  OTHOLIEHHMH OYEHb LIMPOKOIO Kpyra
YTOJOBHBIX MPECTYIJIEHUH, BKIIIOYasi, HAIPUMED...KapMaHHble Kpaxu» (1. 244
MOCTAHOBJICHHUS ).

EBponeiickuii Cya OTMETHII «...OTCYTCTBUE KaKUX-THMOO pa3bsICHEHUI B
POCCHIICKOM 3aKOHOAATENbCTBE WIIM YCTAHOBUBILIEHCS Cyl1eOHOM MPAaKTUKE B
OTHOUIEHUH TOr0, KakuM O0pa3oM TEPMHHBI <JIHIO, KOTOPOE MOXKET
pacrnoJyiaraTh CBEJEHUSIMU OO0 YrOJIOBHOM MPECTYIUIEHUNW» U <JIMLO, KOTOPOE

* TIpukaz Ne70 «O TeXHHUECKHX TPeOOBAHMSX K CHCTEME TEXHHYECKHX CPEACTB JUIA
oOecnieueHrs (QyHKUMNH OMEpaTUBHO-PO3BICKHBIX MEPONPUATUI Ha CETAX DIEKTPOCBSI3U
Poccuniickoit  ®enepaumu», wusgaHHelii  ['ocymapcrBeHHsiM — koMureToM — Poccuiickoit
OQenepan mo cBi3M U uHpopmaruzaumu 20 ampens 1999 r., mpemycmaTpuBaer, 4TO
000py/I0BaHUE, YCTAHOBJIEHHOE ONEpaTopaMu CBS3U, JOJDKHO COOTBETCTBOBATH TEXHUYECKUM
Tg)e6OBaHI/I$[M, KOTOPBIE OIMCAaHBI B IPUJIOKEHUX K [Ipukazy.

0 ®enepanbubiii 3akon ot 12 aBrycra 1995T. Ne 144-®3 «O6 OmepaTHBHO-PO3BICKHOM
JESATEIIBHOCTH.
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MOXET pacroyiaratb CBEICHUSIMHU, UMEIOIIMMU OTHOUIEHHWE K YTOJIOBHOMY
MPECTYIICHUIO» JOJKHBI IPUMEHATHCS HA MPaKTUKE» (I1. 245 MOCTaHOBICHUS).

Cyn TakKke OTMETHI, YTO «...B JIOMOJHEHUE K MPOCIYIIMBAHHUIO B LIEJISIX
NPEIOTBPAIICHUS] WM BBISBICHUS YTOJOBHBIX mpectymieHuit, ®3 06 OP/]
Tak)Ke MpeayCMaTPUBACT, YTO Tele(OHHBIC HIIM UHBIE MTEPETOBOPHI MOTYT OBITh
IPOCITYIIaHBl  BCJIEJACTBUE TMOJYy4YeHHUS HWHPOPMALMU O COOBITUSAX WJIH
JESATENbHOCTH, YTPOXKAIOMIEH HAIMOHAJIBbHOW, BOCHHOM, S3KOHOMUYECKOW WU
sKojoruyeckoil  OezomacHoctd  Poccum...Ho Hurae B pOCCHICKOM
3aKOHOJATEIbCTBE HE ONPENEICHO, KAKHE UMEHHO COOBITHUSA MM JEATEIbHOCTD
MOTYT CUMTAThCSl YIpOKAIOIIMMHM TaKUM BHJIaM Oe3zonmacHocTH» (. 246
MOCTAHOBIICHHUS ).

EBponeiickuii Cyn nomyepknyi, uto «...03 06 OPJ] He naeT HMKakuX
yKa3aHUU Ha OOCTOSITENBCTBA, MPU KOTOPBIX MEPETOBOPHI I'paKAaHWMHA MOTYT
ObITh MpOCIyLIaHbl BBUAY COOBITMA WJIH JAEATEIBbHOCTH, YIPOXKAIOIIUX
HAI[MOHAJIbHON, BOCHHOM, YKOHOMUYECKOW WJIM 3KOJIOTMYECKOW 0€30MacHOCTH
Poccun. OH 1npenocTaBisieT BIACTSIM — NPAKTHYECKHM  HEOIPAHWYEHHBIE
JTUCKPELMOHHBIE MOJTHOMOYUS MIPU ONPEEICHUH, KAKHE COOBITHS WIIH JIEUCTBUS
MPEACTABIIOT YTPO3Y WM SABJISIIOTCS JOCTATOYHO CEPHE3HBIMU ISl OIIPABAAHUS
HEIJIACHOrO  HAOJIOJIEHHs, TEM CaMbIM  CO3/1aBasl BO3MOXHOCTH  JJIA
3noynotpedaeHuin» (1. 248 mocTaHOBJIEHUSA).

EBponeiickuii Cyn yden TOT ¢akrt, 4Tto «...B Poccum Tpedyercs
ITOJTyYEHHE IIPEABAPUTEIBHOTO CyJ1e0HOTO ITOCTaHOBJICHHS,
CaHKLMOHUPYIOIIETo MpociylnBanue. Takoe cyZeOHOe TOCTAHOBIEHUE MOXKET
CIIY’KUTb OTPAaHUYEHUEM JUCKPELUMOHHBIX MOJHOMOYHMH MPaBOOXPAHUTEIbHBIX
OpPraHoOB B TOJKOBAaHUU OOIIMX TEPMUHOB «IHIIO, KOTOPOE MOKET pacroJiaraTh
CBEACHUSAMH OO YrOJIOBHOM MPECTYIJICHUN», «IHIO, KOTOPOE MOXKET
pacnojlaraTb ~ CBEACHMSMH, HMMEIOIIMMU  OTHOLIEHHWE K  YIOJIOBHOMY
IPECTYIUICHUIO», U «COOBITHSI MU ACSITEIbHOCTD, YTPOXKAIOLINE HALIMOHAIBHOM,
BOCHHOM, OSKOHOMHMYECKOM WM DJKOJIOTMYECKOH Oe3omacHoctn Poccumy,
MOCPEJICTBOM ~ COOJIIOICHHUSI ~ YCTAHOBJIEHHOM  Cy/leOHOM  MHTEpHpeTaLHH
TEPMUHOB WJIM YCTAHOBJIEHHON MPAKTHKH, YTOOBI YJOCTOBEPUTHCS B HAJIUYHMH
JNOCTATOYHBIX MPUYMH JUIsl T[POCIYIIMBAaHUS KOHKPETHBIX IE€PErOBOPOB
rpakaaHuHa B Kaxaom ciydae. Cya nmpu3Haer, yTo TpeOOBaHHE O BBIHECEHHUU
MIPEABAPUTEILHOTO CYJ€OHOr0 MOCTAHOBJICHUS SIBJISIETCS BaXKHOW TapaHTUEN OT
npou3BoJiay (1. 249 mocTaHOBICHUS).

Cya ycTaHOBWJ, 4YTO «...YTO BIIOJHE PE30HHO OCTAaBUTh OONIYIO
IPOJOJDKATEIBHOCTh POCIYIIMBAHUS HA YCMOTPEHHE COOTBETCTBYIOLIUX
HAI[MOHAJbHBIX BJIACTEH, OTBEUAIOLINX 3a BHIHECEHUE U MPOIJICHUE CyIeOHBIX
MIOCTAHOBJICHUH, CAaHKIIMOHHUPYIOIIMX MPOCIYIINBAHUE, PU YCIOBUN HAJIUYHS
JNOCTAaTOYHBIX TapaHTHi, TaKUX KaK YETKOE YKa3aHHE€ B HAIMOHAJIbHOM
3aKOHOJATEIbCTBE MIEPUO/Ia BPEMEHH, TIOCIIE KOTOPOTO UCTEKAET CPOK JIEHCTBHS
IIOCTAHOBJICHHSI O MPOCIYIIMBAHWM, YCIOBUW, NPU KOTOPBIX  TaKOE
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MOCTAHOBJIEHUE MOYKHO TPOJUIUTh, 1 OOCTOSITENLCTB, IPU KOTOPHIX OHO JOJKHO
OBITh OTMEHEHOY (1. 250 MOCTaHOBJICHHUS ).

Cyn nmoyepkHy, 4TO «...B TO BpPEMsI KaK pOCCHICKOE 3aKOHOAATEIbCTBO
COJIEP’)KUT YETKHE MpaBWIa O JIJUTEIBHOCTH W MPOJJIEHUU MNPOCITYLIMBAHMS,
IPEIOCTaBIIsAsA JOCTaTOYHbIE TAPAHTHH MPOTUB 3JIOYMOTPEOICHUH, MONIOKECHUS
®3 o6 OPJI B oOTHOmIEHWH TpEeKpaIieHUusT Mep 10 HAONIOACHUIO HE
IPENOCTABISIOT HaJUIeKAIUX rapaHTun IPOTHUB MIPOU3BOJIBHOTO
BMeNIaTeNbCTBA» (1. 252 MOCTaHOBJICHUSA).

Cya oTMETHII, 4TO «...CYy]l, BBIAABIIMI pa3pelIeHUE Ha MPOCIyIIMBAaHUE,
HE YIMOJHOMOYEH HabmogaTh 3a ero peanusaunued. OH HE YBEIOMIIAETCSA O
pe3yJbTaTax MPOCIYLIIMBAHUS M HE HMEET IOJHOMOYMI MO KOHTPOJIIO Haj
coOJII0/IeHneM TpeOOBaHUM MOCTAHOBJICHUS O Pa3pelICHUU Ha TPOCTYIIMBAHUE.
Taxxe poccuiickue CyJpl HE UMEIOT MMOJIHOMOYUH JIJIsl OCYIIECTBIECHUS OOLIETO
Haja30pa Haj npociaymuBaHueM. CyneOHbIH HaA30p CBOJAUTCS K HadyallbHOM
cTaiuu Bblgauum pazpemieHus. Ilocnmepyromee  HaOoIeHUE  JOBEPEHO
IIpesunenty Poccuiickoii denepauun, [lapnamenty, Bnactsam, ['enepanbHOMy
npokypopy Poccuiickoit ®denepanuu, 1 yIoJHOMOYEHHOMY IMPOKYypopy Ooliee
HU3KOTO YPOBHs» (1. 274 OCTaHOBJICHUSA).

EBponericknii  Cyn Takke TMOTYEPKHYJH, 4YTO «...B Poccum 1nna,
COOOIIEHHS] KOTOPBIX MPOCIYIIHBAINCH, HE YBEIOMIISIIOTCA O JAaHHOM (DaKTe HU
B KaKOM MOMEHT BPEMEHU U HHU INpHU KakuxX oOcTositenbeTBax. ClenoBarenbHo,
€CIM B OTHOLIEHWM CYObEKTa NPOCHyIIMBaHUS HE OyneT BO30YXIEHO
YTOJIOBHOE MPOU3BOJCTBO, U MPOCIIyIIaHHBIE JAHHBIE HE OYyAYyT UCIIOJIb30BAHBI B
KauyecTBEe JI0Ka3aTeJIbCTBA, WJIM €CIM HE MPOU30MAET yTeuka HH(pOopMaluu,
paccMaTpUBaEMOE JIMIIO HUKOIZA HE Y3HAET O TOM, YTO €ro pa3roBOPHI
MPOCTYIUBATUCH (T1. 289 MOCTAaHOBJICHMUS).

Cya npumien K BBIBOAY, 4YTO «...pOCCUHCKHE 3aKOHOIIOJIOXKEHUS,
pEryIupyroIre NpOCIyIIMBAHUE PA3rOBOPOB, HE MTPENOCTABIISIOT HAJIEKAIUX
U JIOCTATOYHBIX TapaHTUI OT MPOM3BOJIA U PUCKA 3JIOYyMOTPEOICHUS, KOTOPHIM
NPUCYL CUCTEME HErJacHOro HaONIOACHMS, U KOTOPbIH OCOOEHHO BBICOK B
CUCTEME, TJI€ CIY>KObl 0€30MacHOCTH W TOJMIUS MUMEIOT MPSMOU AOCTYII, 3a
CUET TEXHUYECKUX CPEACTB, KO BCEM Pa3roBopaM 1o MOOMIIbHBIM TenedoHam. B
YaCTHOCTH, OOCTOSITENIbCTBA, MPU KOTOPBIX OpPraHbl rOCyAapCTBEHHOM BIACTH
MMEIOT MPaBO MPUOETHYTh K MEpaM HErJIACHOTO HAOIIOJEHUs, HE ONpeIeTEHBI
JOCTAaTOYHO 4eTKO. [0N0KeHHsI 0 MpeKpallleHUd HETrJIACHOTO HAOMIOACHUS He
MPENIOCTABISAIOT JOCTATOUYHBIX TAapaHTUH OT MPOU3BOJIBHOIO BMEHIATENIHCTBA.
HanponanbHOE 3aKOHOJATEIBCTBO Pa3PEIIaET ABTOMAaTUYECKOE COXPAHEHHE
SIBHO HE MMEIOLIEH OTHOILIEHUS K ey UH()OpPMALMK U HE SIBISIETCSA TOCTATOUYHO
YETKUM B OTHOIIEHWU OOCTOSATENBCTB, MPU KOTOPHIX MaTepHasbl IepexBaTa
MOKHO XpaHUTh W YHHUYTOXKaTh II0CJIE€ OKOHYAaHMUS CyIeOHOro Imporecca.
[Topsinmok moirydeHus: pa3pelieHrs He CIOoCcOOeH rapaHTHpOBaTh, YTO MPHUKA3 O
OPUMEHEHWH MEp HEIrJIACHOTO HaOmioneHus OyAeT OTJaH TOJbKO B Ciydae
«HEOOXOOUMOCTH B JeMOKpaTHueckoM  oOmectBe».  Hamsop  3a
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OpOCIyIIMBAaHUEM, KaK OH OpraHM30BaH Ha HACTOSIIMA MOMEHT, He
COOTBETCTBYET TPEOOBAaHUAM K HE3aBUCUMOCTH, IOJTHOMOYHSAM U KOMIIETEHIUH,
JIOCTATOYHBIM JJIsl OCYUIECTBIICHUS 3(PPEKTUBHOTO U HENPEPHIBHOIO KOHTPOJIS
OOIIECTBEHHOCTH M 3(PPEKTUBHOCTH Ha MpakTUke. DPPEKTUBHOCTH CPEACTB
IIPABOBOM 3allMTHI MOJOPBaHA OTCYTCTBHEM YyBEIOMJICHHUS B JIF0OOH MOMEHT
IPOCITYIIMBAHUS HMIJIM JOCTATOYHOTO JIOCTyNa K JOKYMEHTaM, HMEIOIINM
OTHOIIIEHHE K MPOCITyMHBaHHIO...COOTBETCTBEHHO, MMEJIO0 MECTO HapyIICHHE
cratbu 8§ Kouenuumy» (tim. 302, 305 nocTtaHOBJIEHUA).

[TocTanosnenne EBpomeiickoro Cyna mo mpaBaMm 4YelioBeKa IO kKanode
Ne68736/11 «JIbikoBa mporuB Poccum» (BbiHeceHo 22 paexabps 2015 r.,
BCTYIWIIO B crity 2 mast 2016 1.).

3asBUTEIb )KAJIIOBAJIACH, CCHUIASICH HA cTaThio 5 KoHBeHLIMM, HA TO, UTO €€
ChIH ObUI JMILIEH CBOOOABI B HapyLIEHHE JEHCTBYIOIIETO HAIMOHAJIBHOTO
3aKOHOAATENBCTBA.

EBponericknii Cyx MOAYEPKHYIN, YTO «...HENIPUMEHEHHE B OTHOLICHUH
JUIA Mep TPUHYXIAEHUS JUIsl 00€CIIeUeHUs €ro SIBKM HE SIBJIETCA OJJHO3HAYHBIM
KPUTEPUEM, TMO3BOJIIONIMM YCTAaHOBUTh HAJIMYME WM OTCYTCTBHE (paKTa
JUIIEHUs CBOOO b (11.78 MOCTAHOBJICHUS).

Cyn ycraHoBui, 4TO «...Bilactu He mpenocTaBuiIM TOKA3aTENbCTB TOTO,
YTO [ChIH 3asiBUTENS | HOKUAAT OTAEN MUJIALHUKA B KAKON-ITMOO MOMEHT BPEMEHU,
a TaKKe YTO MOT CZeNaTh 3TO MO CBOEMY ycMOTpeHHuo...Takum obpazom, Cya
CUMTAET, YTO 3asIBUTEIH ObLIT JIUIIIEH CBOOOIBI 110 CMBICTY cTaThl 5 KOHBEHITHI
(1. 78 MOCTAaHOBJICHHUS).

ITpu sTroM Cyn Takke ykazal Ha TO, YTO «...BiactsaMm Tak u He yaanoch
YeTKO TMOSICHHTh, KAKOE MMEHHO MpEAroaraeMoe o0s3aTenbeTBO ObIIO
HapylIeHO [CBIHOM 3asiBUTENIA| 10 €ro 3aJep:kaHus. B CBs3M C TeM, YTO MHBIX
OCHOBaHUW JJIsl JIMIIEHUS [ChiHA 3asBUTENsi] cBoOonbl Cyay He ObuIo
npeacTtasiieHo, Cy1 oJiaraer, 4To [ChIH 3asBUTEINS | OABEPICS MMPOU3BOJIIBHOMY
JUIIEHUIO CBOOO/IbI, MOCKOJIbKY €T0 3aJepKaHie He MOANaaano HU MO OJUH U3
CllyyaeB, IEpEeUUclieHHbIX B TiyHKTe 1 crarbu 5 KonBenuun» (m. 81
MOCTAHOBJICHHUS ).

Jlanee 3asBUTENIb KajloBaJlach Ha TO, YTO B XOJI€ NMPEOBIBAHMS B OT/EIIE €€
ChIH MOJBEprcsi M30MEHUIO CO CTOPOHBI COTPYAHUKOB MPABOOXPAHUTEIBHBIX
OpTraHoOB, MPHU TOM JCUCTBUS MOCIECIHUX OBLIM HANPABJICHBI HA MOJYYCHUE OT

*! Bractu cepuanucs Ha noanyHkT «b» myHkrta 1 crateu 5 KoHBeHIMH, B CHIIy KOTOPOTO
HUKTO HC MOXCT 6BITB JINIIICH CBO6OJII)I HNHA4YC KaK B cnyqae 3aKOHHOT'O Sallep)KaHI/Iﬂ NN
3aKJTFOYEHUS TIO0J] CTPAXy (apecTa) JMia 3a HEUCIOJHEHNE BHIHECEHHOTO B COOTBETCTBHH C
3aKOHOM DEIICHHs Cy/la WM C IEJbI0 OOCCTICYeHHs] HCIIOTHEHHS JII000Tro 00s3aTeNIbCTRA,
MPEUCAaHHOTO 3aKOHOM.
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€€ ChblHA MPU3HATENIBHBIX [T0KA3aHUN U B KOHEYHOM HUTOT€ CTAJIM IIPUYMHON €0
CMepTHU. 3asBUTEIb TAK)KE yKa3blBajla Ha TO, YTO MO JAHHOMY Jieldy HE ObLIO
IPOBEJEHO KAKOr0-1100 3P (PEKTUBHOTO paccieI0OBaHUs.

EBponeiickuii Cyj yCTaHOBWIJ, YTO «...NPOBEIECHHBIE COTPYIHHUKAMU
CIIEICTBEHHOTO OT/eNa CIIEJCTBECHHBIC ACHCTBHUS ObUIM TJIaBHBIM 00pa3oM
HaIlpaBJIE€Hbl HA YCTAHOBJIEHUE BPEIHBIX NPUBBIYEK U CBS3EH [ChIHA 3asBUTENA],
a TaKXK€ €ro BBIMBIIUIEHHBIX CYMUUIAIBHBIX HAKIOHHOCTEW...[[[]axe mocie
BO30Y>KJIEHHS JieJla OCHOBHOM OCTaBajach BEPCUS O BHE3AITHOM CaMOyOWICTBE
[cbIHA 3asBUTENS |, B TO BpEMs KaK MHbIE BApUAHTHI Pa3BUTHS COOBITHI Jaxke HE
paccMaTpUBalINCh. B CBSI3W C 3TUM, NMPOBEJECHHOE PACCIIEIOBAHUE HE MOXKET
paccMaTpuBaThCs KaK COOTBETCTBYIOLIEE KPUTEPHIO TinareiabHocTu» (m. 107
IIOCTAHOBJICHHUS).

Cya Takke OTMETWJ, YTO «...HECMOTps Ha co3gaHue B LleHTpambHOM
(benepanbHOM OKpyre HOBOTO CIieHUalIbHOIO otaena CleCTBEHHOIO KOMUTETa
Poccuiickoit ®enepanuu, Nenb ASSITENBHOCTH KOTOPOTO 3aKIH0YAETCSI UMEHHO B
pacciaeoBaHUM  IPECTYIUIEHUM, COBEPIICHHBIX JOJDKHOCTHBIMM  JIML[AMU
IIPaBOOXPAHUTENIbHBIX OPraHOB, MOJAHHOE 3asIBUTEIEM TPEOOBAHME O Mepeaayde
paccieioBaHds B IPOM3BOACTBO TAaKOro OTAeNa ObUI0 HEOOOCHOBAHHO
OTKJIOHEHOY (11. 108 mocTtaHoBIEHUS).

EBponericknii Cyn mpuiien K BBIBOAY O TOM, YTO «...yIOJIOBHOE €O,
BO30YXJIEHHOE 10 (pakTy ru0eiu [CblHA 3agBUTENS| U IO Kal00€ Ha KECTOKOE
oOpalieHHMe C HUM, HE YJOBJIETBOPSJIO  OO0A3aTEIBHOMY  KpPUTEPHUIO
«@pdextuBHOCTHY. Clel0BaTEIBLHO, UMEIO MECTO HapylieHue crared 2 u 3
KoHnBeHuu B ux rnpoieccyaabHoM acnekrey (1. 109 moctaHoBieHus).

Cya Taxxke 3aKIIOYMILUYTO «...)KECTOKHE [JEHCTBHs, COBEPILICHHBIE B
OTHOLIEHUH [ChbIHA 3asIBUTENS |, PACCMOTPEHHBIE B COBOKYIHOCTH, MPUYHHHIN
00Nb W «CWIbHBIC» CTpPaJaHUsi M TMPEACTABISIIOT CO00M 0CO00 TSKKHE U
J)KECTOKHE JIICUCTBHUSL. CienoBaTeibHO, TaKue JIEUCTBUS JTOJIKHBI
paccMaTpUBaThCA KakK MBITKU coryiacHo cratbe 3 Konpenruu...[O]Opamenue,
KOTOpPOMY TOJBEPrcs MOTEPHEBLIUH.. . ABIUIOCh HApYyLIEHWEM CTaTbh 3
KonBenmum B ee  MaTepuajbHO-IPaBOBOM  acmekte»  (mm.  126-127
MOCTAHOBJICHHUS ).

ITocranosnenne Epormeiickoro Cyna mo mpaBaM 4YeJoOBEKa MO Kajiobe
Nel7724/14 «TapxubaeB nporuB Poccum» (BeiHeceHo 1 nekabpst 2015 r.,
BCTYNHJIO B cruty 2 mast 2016 1.).

3asBUTENb YTBEPKIANI, UTO B ClIydae 3KCTpaauuuu B KeIprel3cran oH Mor

ObITh TOJBEPTHYT >KECTOKOMY OOpAaIlEHUIO H3-3a CBOEH HAIMOHAIBHOCTH
52 o

npuHaIexKHOCTH . OH Takke >KaJoBajCsi Ha TO, YTO POCCHUKCKHE BJIACTH

2
° 3asgBUTEND ABIAECTCS STHUUESCKUM y36eKOM.
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OTKa3aJMCh CEPbE3HO M TUIATEIBHO PACCMATPUBATH €r0 TIOBOJABI OTHOCHUTEIIBHO
pHUCKa KeCTOKOTro 0OpaleHus B 3apaliuBaolIei cTpaHe.

EBponeiickuii Cyn yctaHoBwi, 4To «...B 2012 romy curyamus Ha 1ore
[KbIprei3cTana] Oblla OTMEYEHAa NPUMEHEHHEM MBITOK M JIPYTUX JKECTOKHUX
BUJOB OOpalieHus B OTHOIIEHUH JSTHUYECKUX Y30€KOB CO CTOPOHBI
[IPaBOOXPAHUTENIBHBIX OPraHoB, W mocie coobiTuil B utoHe 2010 roga ciydan
NPUMEHEHUS TBITOK M JPYTHX >KECTOKMX BHJIOB OOpAIEHUS YYaCTUIIHUCH,
IPUYEM TENEepb OHU OTIATOLIAINCH O€3HAKa3aHHOCTHIO MPABOOXPAHUTENIBHBIX
opratos...[[1]pobremy HeobxonuMo ObLIO paccMaTpuBaTh Ha (HOHE Pa3BUTHS
THUYECKOT0 HallMOHAJIM3Ma B MOAUTHKE KbIprei3cTana, B 0COOEHHOCTH Ha IOTe,
pocTa MEXITHHYECKOTO HANpsDKEHUS MEXIy KupruzamMu U y30ekamu,
JUIMTEIIbHONM ~ TUCKPUMHUHAIIMM Y30€KOB Ha TOCYJapCTBEHHOM YpOBHE W
IIOJIABJISIFOLLETO MEHBIIMHCTBA y30€KOB, cpenu IIPOYEro, B
MIPaBOOXPAHUTENBHBIX U CYJACOHBIX OpraHax» (1. 42 MoCTaHOBJICHUS).

Cya TNOmYepKHyJ, 4YTO «...€CIM 3asABUTENb 3asBJIET O CBOEH
IPUHAJICKHOCTH K TpYyIIE JHUL, B OTHOLIEHWH KOTOPBIX CHUCTEMAaTUYECKU
IPUMEHSETCS )KECTOKOE OOpalleHHe, TO B CIy4yae MPEJCTaBICHUS 3asiBUTEIIEM
CEpbE3HBIX OCHOBAHUH, O3BOJISIIOIIUX YOSAUTHCS B HATMYUM TAKOW MPAKTUKU U
€ro TMPUHAUIEKHOCTH K Takod rpymmne (Ha OCHOBaHHMHM, B  cllydae
HEO0OXOIMMOCTH, CBEJICHUM, U3JI0KEHHBIX B MOCIEAHUX TOKIAAaX HE3aBUCUMBIX
MEXIYHAPOJHBIX MPABO3AIIMTHBIX WJIM HENPABUTEIBCTBEHHBIX OpraHu3aiuil),
3asBUTENIb Moamaaaer mnoxa 3aumuty crtatbu  3[KonBenuuu]» (m. 43
MOCTAHOBJICHUS ).

Epponeiickuii  Cyn  OTMETHJ, YTO  «...3asBJIGHHE 3asBUTENA O
IPEIOCTABIIEHUU €My cTaTyca OexeHIla ObUIO OTKJIIOHEHO, KaK HelpueMieMoe,
MUTPAIIMOHHBIMU OpraHaMH, KOTOPbIE MPHUIIUIA K BBIBOJY — M MX BBIBOJ ObLI
BIIOCJIEICTBUM MOATBEPKIAEH POCCUMCKUMU CYAaMH — YTO 3aBUTEIIO HE MOXKET
OBITh MPENOCTaBJICH CTaTyC OeXeHIla, MOCKOJIbKY HE MMENOCh JI0Ka3aTesbCTB,
4TO ero IIpeCIIEI0BAIN Ha OCHOBaHUH ero THUYECKOU
MPUHAJICKHOCTH. ..[[lJOBOABI 3asBUTENS OTHOCHUTEIBHO PHUCKA KECTOKOIO
oOpallleHus] He TOJYYUJIN JOJKHOM OIEHKH Ha HAllMOHAJIILHOM ypoBHe» (1. 44
MOCTAHOBJICHHUS ).

Cya mnpumen K BbIBOAY, YTO «...C YYE€TOM JOKa3aHHOTO UIMPOKO
pacupoCTpaHEHHOIr0 W TOBCEAHEBHOTO IMPUMEHEHHS B OTHOUIEHUH 4YJIEHOB
y30€KCKO AMacnopbl, K KOTOPON MPUHAIJEKHUT 3aABUTENb, MBITOK U JPYTUX
KECTOKUX BHUJIOB OOpAIllEHUS CO CTOPOHBI MPABOOXPAHUTEIBHBIX OPraHOB Ha
fore KsIpreisctana, a Takke C ydeToM O€3HAaKa3aHHOCTH COTPYAHHUKOB
[IPaBOOXPAHUTENIBHBIX OPraHOB M OTCYTCTBUSL JOCTATOYHOW 3aIlMTHI JUIS
3asgBUTENSl B 3alpalllMBarolledl cTpaHe...[000CHOBAaHO| HalW4He peallbHOM
yrpo3bl NPUMEHEHHs] B OTHOLICHUM 3asBUTENS OOpallleHus, 3alperieHHOTro
cTaTheil 3, B ciaydae ero Bo3BpanieHus B Keipreizctan» (1. 48 moCTaHOBJICHUS).
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[Toctanosnenne EBpomeiickoro Cyna mo mpaBaMm 4YelioBeKa IO kKajnode
Ne8474/14 «Haoup AoOayniaaeB mpotuB Poccum» (BeiHeceHO 15 OKTAOps
2015 r., BcTymuiio B cuiny 14 mapra 2016 1.).

3asiBUTENb KAIOBAJICA HA TO, YTO B CIy4yae ero Bbliadu B KbIprei3ctan oH
NOJIBEPTHETCS MBITKAM M OECYEIIOBEYHOMY M YHHIKAIOIIEMY JIOCTOMHCTBO
OOpallleHUI0 WM HaKa3aHWIO, MOTOMY YTO OH MPUHAMICKHUT K Y30€KCKOMY
THUYECKOMY MEHBIIIHHCTBY.

Eppomneiickuii Cya OTMETHJ, YTO «...B OTIWYUE OT JPYrux paHee
paccmoTpeHHbIX Cynom nen npotuB Poccum, Kacaroluxcs 3KCTpajuLMM B
KbIprei3ctan, B HAcCTOSIIEM JieJie BHYTPHUTOCYIAapCTBEHHBIE OpraHbl BJIACTH
paccMOTpEIr JOBOJIbI 3asIBUTENS, TIOITBEPKAAEMbIE PA3IMYHBIMU UCTOUHUKAMU
OOH>® 151 JOKJIalaMU HITO*, OTHOCHUTEIIBHO CYILIIECTBOBaHMS
pacipoCTpaHEHHOW MPAKTHKU MBITOK U UHBIX (OPM KECTOKOro OOpalleHus ¢
y36ekamu B KpIpreizcrane, 0COOEHHO B KOHTEKCTE YTOJIOBHOTO MPECIIEIOBaHUS
3a TMPECTYIUICHUs, CBSI3aHHBIE C COOBITHSMH, NPOU3OIICAIINMUA B HIOHE
2010 roma. OgHAKO OHHM COWIH, YTO 3TH 00CTOSATEILCTBA CaMU IO ceOe HE MOTYT
CUMTAThCSl JIOCTATOYHBIMHU JJisi OTKa3a B Bblgade 3asBUTENss KbIprbi3crany...
[B]HyTpHrocynapcrBeHHbIe Cyabl IIpUIAIIA ocoboe 3HAYECHUE
JTUIUIOMAaTUYECKUM 3aBepeHusAM Biactel KeIprei3ctaHa, KOTOpBIX, IO UX
MHEHHUIO, JAOCTATOYHO Jisi YCTpaHEHUs Yrpo3bl TOrO, YTO 3asBUTEIb OyJeT
MOJIBEPTHYT JKECTOKOMY OOpalieHuI0 B ciy4yae ero Bblgaunm» (m. 64
MOCTAHOBJICHUS ).

Cya mpuien K BbIBOIY, YTO «...C YYETOM IOATBEPKIAEHHOTO, IIHPOKO
pacupoCTPaHEHHOIO M IOBCEMECTHOI'O INMPUMEHEHHUs IBITOK M JPYTUX BHUIOB
KECTOKOro OOpalleHus MPaBOOXPAHUTEIBbHBIMU OpraHaMd B IOKHOM 4YacTu
KbIprei3cTana 1mno OTHOIIEHUIO K NMPEACTABUTENSAM Y30€KCKOTro COOOIIecTBa, K
KOTOPOMY  NPHUHAUICKUT  3asABUTENb, OE3HAKA3aHHOCTH  COTPYAHHUKOB
MIPABOOXPAHUTENBHBIX OPraHOB M OTCYTCTBUSI JIOCTATOYHBIX TapaHTUH Jis
3asiBUTENS B 3allpalllMBaIOLEM TOCYAAapCTBE...[000CHOBAaHHO|, YTO 3asBUTENb
MOXXET CTOJKHYTbCS C pPEaJbHBIM PHUCKOM OOpalieHus, 3arperieHHOro
ctaTthell 3, B ciyyae Bo3BpaieHus B Keiproeizctan» (1. 70 mocTaHOBIEHU).

3asBUTENb TAKXKE KAJIOBAJICS HA TO, YTO €ro Kajlo0bl HA TOCTAHOBJIEHUS O
3aKJIFOYEHHUH MO CTPaXy He ObUIM PacCMOTPEHbI 0€30TararesibHo, a TaKKe Ha
otrcyTcTBUE d(PGEKTUBHON MPOLIETYPhl, B COOTBETCTBUU C KOTOPOW OH MOT Obl
OCIIOPUTH €T0 COJIEP KaHHUE MO CTPAKEH.

Cyn ycTaHOBWI, YTO «...BpeMs, KOTOpO€ MOTpeOOBaiOCh...KPaeBOMY
CyLy AJi PacCMOTPEHHUs KaJloObl 3asBUTENSI HAa BBIHECEHHOE CYJIOM IEpBOii
WHCTAaHLMM TOCTAHOBJIEHWE O 3aKJIIOYEHUU IOJ CTPaxy, B HACTOSILEM [eje
MO’KHO Ha3BaTh YPE3MEPHBIM [KpPAeBOM CyJl pacCMOTpEN JaHHYIO Kallo0y yepes

53 o
Opranuzanus O0bequHeHHBIX Hanumii
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COPOK BOCEMb JHEH Iocie ee Moaayu]. DTO He OTBe4aeT TpeOOBaHUIO
«0e30TIaraTenbHOCTHY, MPETYCMOTPEHHOMY ITYHKTOM 4 ctaThil 5 KoHBeHIHI
(. 83 mocTaHOBJIEHUA).

Yro kacaercs mpeArnonaraeMoil HEBO3MOXKHOCTH JOOUTHCS MEepecMoTpa
BOIIPOCA O COJAEpKaHUU MoJ cTpaxked, EBponelickuii Cyn npuien K BbIBOY,
YTO «...B JIeTIe 3asgBUTENs MEPUOJUYECKUI CyIeOHBIH MepecMoTp €ro
COJIEPKaHUs MO CTPaXKel MPOBOIUIICS Yepe3 pa3yMHbIe HHTEPBAJIbI BPEMEHH U
obecnieunsi OBICTPYIO OLIEHKY HOBOTO (haKkTopa, KOTOPHIM MOT MOBIHUATH HA
3aKOHHOCTb  COJIEp)KaHUsA TOJ  cTpaxei...COOTBETCTBEHHO, B  JIaHHOM
OTHOIIIEHWU HE OBLIO JOMYyIICHO HapyuieHue myHKTa 4 cratbu 5 KoHBeHIIN»
(. 92-93 mocTaHOBICHUS).

[Toctanosnenne EBpomeiickoro Cyna mo mpaBaMm dYelioBeKa IO Kainode
Ne20999/14 «MyxutaunoB npotuB Poccum» (BbiHeceHo 21 mas 2015 r.,
BCTYIWIIO B crity 19 okTsa6ps 2015 r.).

3asiBUTEINb KaJIOBAJICSI B COOTBETCTBUU CO cTaThe 3 KOHBEHLIMM Ha TO,
YTO HAIIMOHAJIbHBIE BIIACTH HE PACCMOTPEIH €r0 3asiBJICHUS O PUCKE KECTOKOrO
oOpalieHusl B CIy4yae ero 3KCTpaauluu B Y30€KUCTaH, U YTO B CIIy4yae TaKou
AKCTPAAUIIMHU OH OYyJIET MOJABEPKEH TAKOMY PUCKY.

Cya ycTaHOBMII, UTO 3asBUTEIIb «...OblT OOBSABIECH B PO3BICK Y30E€KCKUMU
BJACTSIMU B CBS3M C OOBHHEHMSMH B MPEIANOJIAra€MOM YYacTHU B
MYCYJIbMAHCKOM 3SKCTPEMHUCTCKOW OpraHu3aluu. OTH OOBUHEHMS CTajH
OCHOBaHUEM [UIsl 3ampoca 00 SKCTpaJAMLIMM M TOCTaHOBJEHHs 00 apecre,
BBIIAaHHOTO B OTHOILLUEHUM 3asBUTEISD) (1. 53 MOCTaHOBIICHNUS).

EBpomneiickuii Cyn mog4epKHy, YTO «...HECMOTPS HA TO, YTO 3asBUTEIb
BBIIBUHYJI 0OOCHOBAHHOE 3asIBJICHHE O PUCKE ’KECTOKOT0 OOpaIIeHHs ¢ HUM CO
CTOpPOHBI y30€KCKHUX IPABOOXPAHUTEIBHBIX opraHos...['eHepanbHas
npokyparypa Poccuiickoit ®exnepanuu paspelmimiia €ro SKCTPAJIUIMI0 B
VY30ekucTan 0e3 pacCMOTpPEHHUs CYIIECTBYIOIIUX JJIS 3asBUTENISI PHUCKOB H
MPOCTO coOclajgach Ha OTCYTCTBUE «IPEMATCTBUN» IS BBICBUIKHY (1. 49
MOCTAHOBJICHHUS ).

Cya 3akimoumi, 4YTO «...BHYTPUTOCYIJApPCTBEHHBIE CYJIIbI TaKXe He
OLICHWJIM Ha JODKHOM YpPOBHE KajoObl 3asBUTENS COIJIACHO CTarbe 3
KonBeHuuu...[Cybl| OTKa3adud B pPACCMOTPEHUH, B XOJ€ CYyACOHBIX
pa3dupaTeNnbCTB MO BOMPOCY 00 ASKCTPAIWIUHU, HIMPOKOTO psiia CCbUIOK Ha
npeueneHTHyro  npaktuky — Cynma,  pokmaasl opranoB OOH  u
HENPaBUTEIbCTBEHHBIX OpraHM3alii O curyaluu B Y30eKucTaHe u, IO-
BUJIUMOMY, TPUJAIH pellarollee 3HAUYEHUE 3aBEPEHUsIM Y30€KCKHX OpraHoOB
BJIACTH, MPUHUMAs MX KakK JOJDKHOE, 0e3 aHajan3a KOHTEKCTa, B KOTOPOM OHH
ObUIM TPEJOCTaBICHbI, WM OCYIIECTBIISIA MX TMOAPOOHYIO OLEHKY B
cooTBeTCTBUM ¢ TpeboBaHusiMU KonBenumm» (1. 50 mocraHoBiIeHUs).
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3asBUTEINb KAJTOBAJICSA HA TO, YTO €r0 COJAEPIKAHUE IO CTPAKEN MPUBETIO
K Hapymenuto noAmnyHkra (f) mynkra 1 crarbu 5 KoHBeHIMH, a Takke Ha TOT
dbakT, 4To OH HE MOr JOOUTHCA CyAEeOHOro MepecMoTpa COJEpkKaHUS TOJ
CTpa)kel B HapyllleHHe MyHKTa 4 cratbu 5 KOHBEHLIMH.

Cyn OTMeTHI, 4YTO «...9KCTpaJMLIUA 3asBUTENA Obla pas3pelieHa B
OTHOIIIEHWU TMPECTYIUICHUH, KOTOpbIE KIACCUPHUIMPYIOTCS B KadecTBe
MPECTYIUICHUA  CPEOHEW TSKECTH B COOTBETCTBUM C  POCCHUUCKHAM
3aKOHO/ATEIbCTBOM. B Takux 0OOCTOSTENBCTBAX MAaKCUMAIbHBIA MEPHOA
COJIEp>KaHMs TIOJT CTPAKE YCTAaHOBJIEH 3aKOHOM B KaY€CTBE LIECTH MECSLEB, U B
cinyuyae 3aaButenss oH uctek 30 nexabps 2013 roma. Ero coxmepxanue mon
CTpaX€l IIOCHE€ YKAa3aHHOW [JaThl [EPECTANIO SABJIATHCA 3aKOHHBIM B
COOTBETCTBHHU c BHYTPHUTOCYIapCTBEHHBIM 3aKOHOJIATEIbCTBOM
ClnenoBarenbHO, UMEIO MECTO HapyuieHue nyHkTa | cratbu 5 KoHBeHUImmn»
(. 84-85 mocTaHOBICHUS).

EBpomnetickuii Cyn Takke 3aKJIFOYHII, YTO «...[0]OJIACTHOM CyJ B TIEPBYIO
ouyepeb PaCCMOTPEN Kajao0y 3asiBUTENS MO CYILIECTBY M BBIHEC PaCHOpSKEHUE
O €ro OCBOOOXJEHHUU TOJBKO..UepEe3 CEMBIECAT JHEW MOoclie TOro, Kak €ro
COJIep>KaHUe TOJ CTPa)Ked MepecTano SIBISAThCA 3aKOHHBIM. M3 3TOro cnenyer,
YTO paMKH CyneOHOTO MEePEeCcMOTpa SIBJISUIMCH SIBHO HEHAJUICKAIIMMU U YTO
COOTBETCTBYIOIIIHE cyneOHbIe pazouparenbcTBa HE SBJISUTUCH
«0Oe30TnararesbHbIMUY COTJIACHO 3HaUYeHUIO TyHKTA 4 ctatbkl 5 KonBeHIum (II.
97 mocTaHOBIICHHUS).

Kpome Toro, mnpeacraBuTenu 3asBUTENS YTBEPKAAIM, YTO €rO
VCYE3HOBEHNE U BO3MOXKHOE HE3aKOHHOE BBIIBOpEHHE U3 Poccuu, HenpuHATHE
POCCHUMCKMMHU  BJIACTSMU HEOOXOAMMBIX 3alllUTHBIX MEp, U OTCYTCTBHE
3¢ (HEKTUBHOTO paccieoBaHusl MO JTAHHOMY BOIIPOCY MPHUBEIN K HAPYIICHUIO
oOecrieuyuTeIbHOM Mepbl, ykazaHHoW CyJoM B COOTBETCTBUHU C MpaBmiioM 39
Pernamenra Cyna.

Bmecre ¢ Tem EBponeilickuii Cyag OTMETHJ, 4YTO «...YTOJIOBHOE
paccieloBaHHE€  BO3MOXKHOTO  TMOXMILEHHUs  3asBUTENS  OBLJIO  HA4yaTo
HE3aMEeJIMTEIbHO. . .BO30YK/IEHUE YrOJOBHOIO JIeja SBJSETCS HaWIyyllei,
€CJIM HE €IMHCTBEHHOM, MPOLIEAYPOU B POCCUUCKOW CUCTEME YTOJIOBHOTO ITPaBa,
cnocoOHoM  coOmocth  TpeboBaHuss ~ KoHBeHmmn Kk 3QQpeKTUBHOMY
paccienoBaHuio» (1. 66 MOCTAaHOBJICHUS).

Cya ycTaHOBWJI, 4YTO «...MCUE3HOBEHHE 3asBUTENS] MPUBOAUT K
BO3HMKHOBEHHUIO OINACHOTO TOJIOKEHUSI, B KOTOPOM OH JIMIIEH 3alllUThI,
npeaocTaBisieMod MexaHn3MoM KOHBEHIINY, U JIUILIEH BO3MOKHOCTH y4acTHs B
paszoupatenbctBax B CyJie, M CTaBUT MOJI BOIIPOC MCIIOJTHEHHUE TTOCTAaHOBJICHHS,
eclii OHO BCTYNUT B cuiy...CienoBarensHo...Poccusi npourHopuposana
o0ecnieunTeNbHYl0O Mepy, YykasaHHyro CyaoM B HacTosIeM Jele B
cooTBeTcTBUH ¢ npaBuioM 39 Pernamenta Cyna, B HapylieHHe 00s13aTeNbCTBA B
coOTBETCTBUHU cO cTarheil 34 KonBenuum (1. 95-96 nmoctaHoBIEHHUS ).
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[Toctanosnenne EBpomeiickoro Cyna mo mpaBaMm 4YelioBeKa IO kKajnode
Ne21049/06 «Pycram Xom:xaeB mnporuB Poccmm» (BbiHeceHO 12 HOSIOpst
2015 r., Berymito B cuy 12 despanst 2016 1.)°.

Ccbinasce Ha ctaThio 3 KOHBEHIIMH, 3aBUTEIb KAJIOBAJICA HA KECTOKOE
oOpallleHue BO BpeMsl €ro 3aJepXaHusl COTPYJHUKAMU MPABOOXPAHUTEIHHBIX
OpPraHoB, a TaKXe Ha HEJOCTAaTKU pPACCIEAOBaHHUs, KACaIOIIErocs »amod Ha
KECTOKOE 0OpalieHue.

EBponeiickuii Cyj yCcTaHOBWJI, YTO «...B COBOKYINHOCTH MEIHWLIMHCKUE
CIIPaBKH, NPEACTABICHHBIE 3asBUTENIEM, a TaKXe €ro II0Ka3aHus JAaroT
JIOCTaTOYHBbIE OCHOBAaHUS CYUTATh, YTO TPaBMbl MOTJU OBITH MOJTYYECHBI
3asiBUTEJIEM OT COTPYAHUKOB MUJIUIIUUY (1. 64 TOCTAaHOBIICHUS ).

Cya oTmeTun, 4TO «...OpraHbl BJIACTH, OTBETCTBEHHBIC 3a IPOBEICHUE
pacciieJoBaHMsl, He IPUHSIIM BCEX HEOOXOIUMBIX Mep ISl MMOATBEPKACHUS WU
ONPOBEPKEHUS 3asBICHUA O IKECTOKOM OOpalleHHWd U yCTaHOBJICHMS
IOPOUCXOXKIECHUSI TEJEeCHBIX NoBpexaAcHui...[Hlecmorps Ha TpeOoBaHue
3asBHUTENISI O TMPOBEICHHM JONPOCA  CBHUJETENIEH, NPUCYTCTBOBABIINX
HEIMOCPEACTBEHHO IIPU 3aJEpPKAaHUU, CIENOBATENN, OYEBHUIHO, HE MPUHSINA
HUKAKUX MEp Uil MPOBEPKHU CYIIECTBOBAHMUS TAKUX CBUACTENIEW W, B CIydae
HEO0OXOAMMOCTH, ISl YCTAHOBJIEHUS UX JIMYHOCTH M UX Aomnpoca. Hakonen, He
OBLJIO MPUHATO MEp JJIA CONOCTABJICHUS MOKA3aHUM COTPYIHHMKOB MWJIHMIIHH C
IIOKA3aHUSIMU  3asIBUTEIS, B YaCTHOCTH, MYTEM  CJIEACTBEHHOIO
sKcnepuMeHTa. .. [ClOTpyAIHUKM  NPaBOOXPAHUTEIBHBIX  OPraHOB...JaBAJIH
IIPOTUBOPEYMBBIC TIOKA3aHUs, KaCaroOIIMECs IPOBEACHUSA 3aICp:KaHUSA, U ITOT
BONPOC HHUKOTJa He ObUl MpEeAMETOM aHaliu3a Ui ciefosarenei» (m. 66
MOCTAHOBIICHUS ).

EBpomneiickuii Cyn mpuilen K 3aKIOYEHUI0, YTO «...pacclieIOBAHUE IO
XKaobaM Ha )KecToKkoe oOpallleHne He COOTBETCTBOBAJIO TPEOOBAHUSAM CTAaThU 3
KoHnBeHuu B ee nmporeccyanibHoM acnekTey (1. 69 mocTaHOBICHUS).

3asgBUTENIb TAKXKE >KAJIOBAJICS, YTO OTCYTCTBHE 3allUTHHKA B XOJE
3acellaHus Cy/la KacCallMOHHOM MHCTAHIIMM MOBJIEKJIO 32 COO0M HApYIIEHHE €ro
MpaB Ha CIpaBeIUBOE CyAcOHOE pa3OUpaTenbCTBO M HA MOMOIIb 3alllUTHUKA,
MPEyCMOTPEHHBIX cTaTheil 6 KoHBeHIMM.

EBponeiickuii Cyn OTMETHII, YTO «...3aBUTEJIb MHOTOKPATHO TpeOoBal,
yTOOBI B XOJ€ 3aceJaHus Cy/Ja KacCallMOHHOW WHCTAHLUMUU €ro MpeiCTaBIIsiI
HA3HAYEHHBIM aJBOKAT, KOTOPBIM Y)KE MPEACTABII €r0 HHTEPECHI B CYAE
NEPBOM MHCTAaHUMU. DTO HE OCHApHUBAJIOCh CTOpoHamu. Kpome Toro, Hu O1uH
JOKYMEHT W3 MAaTE€pUaJIOB J€Ja HE II03BOJIAET YCTAaHOBUTH, YTO 3asBUTEIb

> Tlo Bonpocy HapyuieHus cr.3 KoHBEHLIMH B CBSI3U C JKECTOKUM OOpallleHHEM CM. TaKkKe
noctanoBienust EBponeiickoro Cyaa no xanobam Ne22458/04 «3axapun u opyaue npomus
Poccuuy n Ne 4722/09 « Typovines npomus Poccuuy.



193

HAMEPEHHO OTKa3aJiCs OT MOMOIIM 3alUTHUKA B KAaCCAllMOHHOW WHCTaHIUW
(. 85 mocTaHOBJIEHUA).

Cyn npuiien K BbIBOAY, 4YTO «...OTCYTCTBHE KBaTU(DUIIMPOBAHHOMN
IIPABOBOM MOMOIIM MOCTABUJIO 3asBUTENSI B HEOIArompuUATHOE IMOJOXKEHHUE IO
OTHOILIEHHUIO K OOBUHEHUIO...[B] HacTosmem nene ObUIO AOMYIIEHO HApYIICHUE
nyHKTOB | u 3 crateu 6 KouBeHuum» (1. 88-89 moctaHOBIICHHS).

Texcmbl  npueOeHHvIX OOKYMEHMO8, NPUHAMbBIX MeHCOYHAPOOHLIMU
002080pHbIMU opeanamu OOH, Haxo0amcsi no aopecy:
http://www.ohchr.org/EN/HRBodies/Pages/TreatyBodies.aspx.

Heoguyuanvhwiti nepeeod mexcmos nocmanosnenuil Esponeiickoeo Cyda
no npasam uenogeka NoayueH u3 annapama Ynonnomouenmoz2o Poccuiickou
Deoepayuu npu Esponeiickom Cyde no npasam uenogexa - 3amecmumens
Munucmpa rocmuyuu Poccutickoti @edepayuu.

Ynpaenenue cucmemamuzayuu 3akonooamenvcmea
U ananu3a cyo0eoHoll npaKmuKu



