IIpu3HaHO yTpaTUBIIUM CHJIY
nocranosjienueM Ilienyma ot 22.06.2021 r. Ne 17

IMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOI'O CYJIA
POCCHUHUCKOHN ®EJIEPAIIUU

Ne 29

r. Mocksa 11 nexa6ps 2012 r.

O npuMeHeHMH CyJAaMH HOPM T'PaKIAHCKOIO
NMPoLECCYATBHOI0 3aKOHOAATEJIbCTBA, PeryJupyrommx
NMPOMU3BOACTBO B Cy/le KACCAMOHHOM HHCTAHIIUH

®denepanbabiM 3ak0oHOM OT 9 gexadps 2010 roga Ne 353-d3 «O BHeceHuun
M3MEHEHU B ['paxkmaHckull mnpoueccyanbHbld Koaekc Poccuiickoit denepaunmny»
BHECEHbl M3MEHEHHs B TyaBy 41 ['paXaaHCKOTO NpOLECCyaIbHOIO KOJEKca
Poccuiickon ®enepanumu.

B cBsa3u ¢ BompocamM, BO3ZHHUKAIOIIMMHU Y CYJOB NPH NPUMEHEHUU HOPM
rnasel 41 T'TIK P®, perymupyromeid nepecMOTp BCTYNMBIIMX B 3aKOHHYHO CHITY
Cyl1eOHBIX MMOCTAaHOBJIEHUI B CyJlle KacCallMOHHOW MHCcTaHuuHU, [Inenym BepxoBHOro
Cyna Poccuiickoit ®enepanuu, pPyKOBOACTBYSCH cTaTbed 126 KoHcTuTynmmn
Poccuiickonn @enepanuun, crateamu 9 u 14 denepambHOr0 KOHCTUTYLIMOHHOTO
3akoHa oT 7 ¢eBpang 2011 roma Ne 1-O®K3 «O cymax oOuieil rOpUCIUKIUU B
Poccniickont @enepannn», MOCTAHOBISIET 1aTh CYJaM CIECIYIOIINE Pa3bsCHEHHUS:

1. Tlpous3BoaCcTBO B CyJe KacCAllMOHHOM HWHCTAHIIMK MPEIHA3HAYEHO IS
UCIIPABJICHUS CYIIECTBEHHBIX HAPYIICHHWH HOPM MaTEpHAIBHOTO IpaBa WM HOPM
MPOIECCYyaIbHOTO TIpaBa, JOMYIIEHHBIX CyJaMH B XOJ€ IPEAIICCTBYIONIETO
pa3buparenbCcTBa Jiesia ¥ MOBIMSBIINX HAa UCXOJ Jeia, U 0e3 yCTpaHEeHUs] KOTOPBIX
HEBO3MOXHO BOCCTAHOBJICHHE M 3alllUTa HApPYIICHHBIX IpaB, CBOOOJ M 3aKOHHBIX
WHTEPECOB, a TAKKE 3aIUIIAEMbIX 3aKOHOM ITyOJIMYHBIX HHTEPECOB.
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[Ipu paccMOTpeHMHM  KAaCCAIIMOHHBIX  JKQJIOOBI, TMPEJACTABICHUS  CYI
KACCAllMOHHOM  WHCTAHIMU  TPOBEPSET  TOJIBKO  3aKOHHOCTb  CyAEOHBIX
IIOCTAHOBJICHUM, TO €CTh MPABUJIBHOCTh NPUMEHEHUS M TOJKOBAaHUA HOPM
MaTepUaJIbHOrO0 TMpaBa M HOPM MpolieccyalibHOro mnpapa (yactb 2 cratbu 390
['TIK PO).

2. B coorBercTtBHMU ¢ yacTthio 1 crareu 376, yacteio 2 ctatbu 377 I'TIK PD B
KacCallMOHHOM TOPSIKE MOTYT ObITh 00aJT0BaHbI BCTYIUBIIKME B 3aKOHHYIO CHJTY:

pelIeHUs], OMpeNIeNICHUs] PallOHHBIX CYJI0OB, TAPHU30HHBIX BOEHHBIX CYJOB,
MUPOBBIX CyJIeH, TPUHATHIC UMHU 10 TIEPBOM UHCTAHIINH, CyI€OHbIE TIPUKA3HI;

peIIeHusi, ONpeesICHUs] BEPXOBHBIX CYJIOB PECIYOJIMK, KPaeBbIX, 00JIACTHBIX
CYZIOB, OKPYXHBIX ((DJIOTCKMX) BOEHHBIX CYJOB, CYJOB TOpOAOB (heaeparibHOTO
3HAUCHHUS, CyJa aBTOHOMHON 00JacTH, CyJOB aBTOHOMHBIX OKpYyroB (jaiee —
oOJIaCTHBIE U PaABHBIE UM CYJIbl), NMPUHATHIE MO TMEPBON WHCTAHIMU TIO JIeJlaM O
MPUCYKJACHUU KOMIICHCAIlUU 3a HapylIeHWE IIpaBa Ha CyAONPOU3BOACTBO B
pasyMHBIii cpok (craten 244°, 244'°TTIK PD);

aneJUISIHMOHHBIE  ONPENENICHUs, BBIHECEHHBIE CyJIaMH MO pe3yjbTaTaMm
PacCMOTpPEHHMs JIeN 10 aneJUIAIMOHHBIM U YaCTHBIM >Kajo0aM, Mpe/ICTaBICHUAM, 32
HCKJIIOUCHUEM aleJUIAIMOHHbIX onpeneneHuii  BepxoBHoro Cyna Poccuiickoit
deneparmn (yHKTH 4—5 vactu 2 crateu 391° TTIK PO);

ONPENIECIICHNS], BBIHECEHHBIE CylaMU all€JUIALMOHHON MHCTAHIUY, YKA3aHHBIMU
B myHkTax | u 2 crarbu 320" TTIK P®, 06 ocraBieHnn 0e3 paccMOTpEHUS 1O
CYIIECTBY aleUBIITUOHHBIX JKAJIOOBI, TPEJACTABICHHUS Ha OCHOBAaHWM TyHKTa 4
crateu 328 I'TIK P® u npyrue onpeneneHus;

MTOCTAHOBJICHUSI PE3UTUYMOB 00JIACTHBIX U PABHBIX UM CYJIOB.

3. CynaMm HeoOX0AMMO MMETh B BHJY, YTO OOpalleHHE B CyJ KacCallMOHHOU
WHCTAHIIMM I OO’KajoBaHUS BCTYNHUBIIMX B 3aKOHHYIO CHIIy CYyA€OHBIX
MMOCTAHOBJICHUI BO3MOXHO, €CJIA JIMI[AMH, YKa3aHHbIMM B 4YacTu | crateum 376
['TIK P®, Obutn vcueprnaHbl UHbIE YCTAHOBJIECHHbIE [ paskJaHCKUM IpoLiecCyalbHbIM
kojgekcom  Poccuiickoit  Denepanuu  cmocoObl  O0XajoBaHUS — CyAEOHOTO
MOCTAHOBJICHUSI JI0 JIHS BCTYIUICHUS €r0 B 3aKOHHYIO cuJly (4acTh 2 ctathu 376
['TIK POD).

ITon wHBIMEH crnocoOamMu OO0XajaoBaHUS CYACOHOTO TIOCTAHOBJIEHHUS CyJa
NepBOM HMHCTAHIMM B JIAaHHOM CJydae cCieAyeT MOHMMaTh O0ajJoBaHUE €ro B
aneJuanuoHHOM Topsiike. [Ipu 5ToM WHBIE CrOCOOBI 00KaJoOBaHUSI MPU3HAIOTCS
WMCUYEPIAHHBIMU, €CJIHM J€J0 PAaCCMOTPEHO CYAOM aleUIIIUOHHOW MHCTAaHLIHUH IO
CYILIECTBY Y BBIHECEHO AlEIUISIIUOHHOE ONPE/ICIICHHE.

CynaMm cienyer TakXe€ Y4YUThIBaTh, 4TO ['pakIaHCKUM MPOIECCyaTbHBIM
konekcoM  Poccuiickont — @enmepauuu HE  OPEAYCMOTPEHA  BO3MOXKHOCTH
aneJUIAIIMOHHOTO 00KaJOBaHUSl OTNEIbHBIX CYACOHBIX aKTOB, OJHAKO OHH MOTYT
OBITH 00aJI0BaHbl B KacCallMOHHOM mopsjike. Hanpumep, cyneOHbIN TpruKa3 MOXKET
OBITh O0KaJlOBaH B CyJ KaccallmOHHOW WMHCTaHIUU (yHKT 1 vactu 2 crtateu 377
['TIK PD).

4. TlpaBoMm KaccallMOHHOTO O0KajoBaHUs OOJIAAIOT JIMIA, YYaCTBYIOIIUE B
Jiene, a TakkKe JpYyrue JMia, €CiM UX MNpaBa U 3aKOHHBIE MHTEPEChl HAPYIICHbI
Cy/1eOHBIM TTOCTAaHOBJIEHHWEM, @ UMEHHO JIUIla, HE MPUBJICUCHHBIC K YYaCTHUIO B JIeJiC B



3

Cyllax TepBOM W aleUBIITMOHHOW WHCTAHIUH, €CIU CyAcOHBIM TTOCTAHOBIICHUEM
paspelieH Borpoc 00 ux MpaBax WM 00s3aHHOCTSAX (MyHKT 4 vactu 4 crarbu 330,
gacTh 1 ctateu 376 I'TIK PO).

B cnywae, xorma cyn aneusIIMOHHONM WHCTAHUWM IMPOBEPUIT 3aKOHHOCTh M
000CHOBaHHOCTb CYJI€OHOTO MOCTAaHOBJICHMSI CyJa IEpPBOM HWHCTAHLIMUU U BBIHEC
aneJUIAIIMOHHOE OMNpeJeieHne, CyJaeOHble TMOCTAHOBJICHUS IO ey MOTYT OBbITh
o0kaJloBaHbl B KACCAallMOHHOM TOPSJIKE HE TOJIBKO JIMIIOM, 10 Kajobe
(IpencTaBiIEHUI0) KOTOPOTO AEI0 MPOBEPSUIOCH CYJIOM aNEJUISIIMOHHON WHCTAHIINHY,
HO U JAPYIMMH JIMIIaMH, YYACTBYIOIIIMMU B JieJie, HE MOJABABIIMMU aNeJUISLUOHHYIO
*Kano0y, a TakKe JUIaMU, He TIPUBJICUEHHBIMHU K YYaCTHIO B JIeJi€ B CyJ/lax MEPBOU H
aneJUIAIIMOHHON WHCTaHIUN, €CIM BCTYNHUBIIMMH B 3aKOHHYIO CHIIy CYACOHBIMU
MOCTAaHOBJICHUSIMH pa3pellieH BOMPOC 00 WX MpaBax WU 00S3aHHOCTSIX.

JIuma, He MPUBJICUCHHBIE K YYACTHUIO B JIEN€, €CIIU CYACOHBIM MMOCTAaHOBICHUEM
pa3pelieH BOMpoCc 00 WX MpaBax WM OOS3aHHOCTSX, HE JIMIIEHBI BO3MOKHOCTHU
o0paTUThCS C KacCallMOHHOM >KajoOOW B CYJ KacCAllMOHHOW WHCTAHIIMU U B TOM
cllydae, €CId TIOCTAaHOBJICHHE CyJla TEpPBOM HWHCTAHIMM HE O00KaJIOBAJIOCh B
aneJUISIIIMOHHOM TOPSIKE U BCTYMUJIO B 3aKOHHYIO CUITY.

5. T'enepanbubiii ipokypop Poccuiickont ®deaepanun M €ro 3aMeCTUTEINH,
NPOKYpop pecnyOnuku, Kpasi, o0nactu, ropojaa ¢eaepaabHOro 3HAYCHMUS,
aBTOHOMHOW 00J1acTH, aBTOHOMHOT'O OKpyra, BOEHHOro okpyra (¢uora) Bhpase
0oOpaTUTBhCS C KAaCCAIIMOHHBIM MPEACTaBICHUEM, €CIH N0 ObUIO BO30YXKIEHO IO
3asIBJICHUIO TIPOKYPOpA, MOJJAHHOMY B 3aIlIUTY MPaB, CBOOOJI U 3aKOHHBIX WHTEPECOB
rpakJ1aH, HEOIPEIEIECHHOIO0 Kpyra JHI[ Wi uHTepecoB Poccuiickoit denepanuu,
cyonrekToB Poccuiickoit deneparuu, MyHUIIMTAIBHBIX 00pa30BaHUA, TUO0 MTPOKYPOP
BCTYIIWJI B TPOIECC I Jayd 3aKJIYEeHUs IO JeJly B Cly4asx, KOrjga 3TO
IPEyCMOTPEHO [ paxk1aHCKUM IporeccyainbHbIM KojekcoM Poccuiickon denepannn
1 UHBIMU (peepanbHbIMU 3aKoHaMu (cTaThu 34, 35, 45, yacth 3 crarbu 376, yacTh 3
cratbu 377 TTIK P®). Ilpu sTtomM mnpaBo Ha oOpalieHHME C KacCalMOHHBIM
MIPEICTABIICHUEM HE 3aBUCUT OT (PaKTHUECKOTO ydJacTHsl MPOKypopa B 3aceTaHHH
CYJIOB MEPBOM U (WJIN) aNeJISALUOHHOW UHCTAHIUH.

Kaccammonnoe npencraBiieHHe MOXKET ObITh IPUHECEHO YKa3aHHBIMU JIHUIAMU
TaKk€ B TOM Cly4yae, €CJIM MPOKypop HEe ObUI MPHUBICUEH CyJaMu MEPBOM U
aneJuUISIIMOHHON MHCTAHIIMN K y4acTHIO B JI€Jie, B KOTOPOM €r0 y4dacTHE SIBISETCS
00s13aTeNIbHBIM B CHITY (peaepasibHOTo 3akoHa (4acTh 3 crathu 45 ['TIK PO).

CynaMm Takxke CclelyeT MMETh B BHIY, YTO KAaCCAllMOHHOE IMPECTABICHUE
MOKET OBITh MPUHECEHO MPOKYpPOPOM B HHTEpEcax JMI[, HE MPHUBJICUYCHHBIX K
Y4acTUIO B Jielie, €CJM CyAeOHbIMU IOCTAaHOBJICHHUSIMHU pa3pelieH BONpoc 00 ux
npaBax WM o0s3aHHOCTAX. HeoOXoaMMOCTh NpPHUHECEHHsS]  KacCalMOHHOIO
MPEACTABICHNUS] B 3alllUTy IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB YKA3aHHBIX JIMII
J0JDKHA OBITh MOTHBUPOBAHA MPOKYPOPOM MPUMEHUTEIHHO K TpeOOBaHUSM YacTh |
cratbu 45 I'TIK PO.

6. Ecmu kaccammonnple kajno0a, MPEACTaBICHHE TIOJAHbI JIMIIOM, HE
oOJaaronMM MpaBoM Ha OOpalieHue B CyJ KacCallMOHHOW WHCTaHIUU (HarpuMmep,
JUIOM, HE YYacTBYIONIUM B JieJie, B OTHOIICHUH KOTOPOTO CYyJICOHBIM
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MIOCTAHOBJICHUEM HE pa3pelieH BOMPOC O €ro IMmpaBax WM O0S3aHHOCTAX), TO OHH
MOJIJIEXKAT BO3BPAIICHUIO HA OCHOBAHMM MTyHKTA 2 4acTu | ctatbu 379 T'TIK P®.

7. KaccaunonHble xano0a, MpeAcTaBiIeHHe MOAAI0TCS HEMOCPEACTBEHHO B CY/
KaCCallMOHHOM WHCTAHIMH, KOTOPBIM B COOTBETCTBUM C €ro KOMIICTCHUMEH
YIOJIHOMOYEH Ha ux paccMmorpenue (cratbs 377 I'TIK PD).

[Ipu »TOM KaccalMoHHBIE >Kajloba, MPEICTABICHUE Ha BCTYIHUBIIME B
3aKOHHYIO CHJTY PCILICHHS U OMNpeeSeHUs] MUPOBBIX CyJeH, Ha CyJeOHbIC MPUKAa3HI,
Ha amneULIIIUOHHBIC OMpPEACNICHUsS PalOHHBIX CYJOB MOTYT OBITh TIOJIaHBI B
CyneOHyt0 KOJUIETHIO TO aJMHHHUCTPATUBHBIM jaeiiaM, B CyneOHYH0 KOJUIETHIO TI0
rpaxkJaaHckuMm nenaMm win B BoeHHyro komutermto BepxoBHoro Cyna Poccuiickoit
denepanuu, €ciau B pe3ysibTaTe 00KaJIOBaHUs YKa3aHHBIX CYJCOHBIX TOCTAHOBIICHUN
B KAaCCAI[MOHHOM TIOPSJIKE B TPE3UAUYM OOJIACTHOTO WJIM PaBHOTO €My Cyja
BBIHECEHO MMOCTAHOBIICHUE TIpe3uinyMa (IyHKThI 3, 4 yactu 2 cratbu 377 I'TIK PD).

Ecnu xaccarmonnsie xanobda, MpecTaBiIeHUE MOIaHbl C HAPYIICHUEM MpPaBUII
MOJCYAHOCTH, YCTaHOBJIEHHBIX cTathedl 377 ['TIK P®, onn nmoayiexxaT BO3BpAILLICHUIO
HA OCHOBaHMH MyHKTa 5 wactu 1 crateu 379" I'TIK PO.

8. Ucxons u3 nmonoxxeHuit yactu 2 cratbu 376, myHkTa 3 yactu 1 ctatbu 3791,
crarbu 382, myHkra 6 yactu 1 crarbu 390 I'TIK PO mectumecsauHblii CpoK i
KACCAllMOHHOTO  O0OXaJOBaHMWS BCTYNHUBIIUX B 3aKOHHYIO CHIy CYyA€OHBIX
MOCTAHOBJICHUN SIBJIAETCS €IMHBIM I 00KaJoBaHUSl Cy/eOHBIX MOCTAHOBJICHUW B
KAaCCAallMOHHOM TIOPSJIKE, M TM0ojlaya KAaCCAIMOHHBIX >KaOObl, TPE/CTAaBICHUS B
CyneOHy0 KOJUICTHIO MO aJMHHHUCTPATUBHBIM jaesiaM, B CyneOHYH0 KOJUIETHIO TI0
rpaxkJIaHckuMm neinaMm win B Boennyro koiuteruto BepxoBhnoro Cyna Poccuiickoi
@denepanyu  moclie  00KaJIOBaHUS CyAEOHBIX TIOCTAHOBIEHWW B MPE3UIAUYM
00JIaCTHOTO WJIM PABHOTO €MY CyJla HE BJIEUET 32 COOOM €ro MCUMCIECHUE 3aHOBO.

VYKa3aHHBIM MIECTUMECSYHBIM CPOK HAUMHAET HCUUCISATHCS HA CIEIYIOIIUU
JIeHb  TOCNie€ TPUHATHS  aleUBIIIMOHHOTO  OMPEACIICHUST W HCTEKaeT B
COOTBETCTBYIOIIIEE YHUCJIO MOCIEIHEr0 Mecsia JaHHOro cpoka (dacth 3 cratbu 107,
yacTtb 5 cratbu 329, crates 335 T'TIK P®). [Ipu sTom oObsBICHUE B Cy/eOHOM
3acelaHuM CyJa amneJUIIIMOHHOW WHCTAaHUUM TOJIBKO PE30JIIOTUBHOM  4YacTh
aneJUISIIUOHHOTO OMpPEACICHUSI W OTJIOKEHHUE COCTaBIICHUS MOTHUBHUPOBAHHOTO
aneJuUISIIMOHHOTO OMNpE/CJICHUsT Ha CPOK He Oosiee ueM MTh JOHEM (ctaths 199
['TIK P®) He npojieBatoT AaTy €ro BCTYIJICHUS B 3aKOHHYIO CUITY.

Ecnu nocne BhIHECEHUS aNeIUIALMOHHOTO OINPENETICHUs CYJ aneuUsIUOHHON
WHCTaHIIUN PACCMOTPUT alleJUISIIIMOHHbBIE JKallo0y, MpeCTaBICHUE, TOCTYIUBIIUE OT
JPYTUX JIMI, KOTOPBIM OBbLT BOCCTAHOBJICH CPOK Ha MOJavy aneUISIIMOHHBIX JKaJl0OBbI,
MPEACTABICHUS], IIECTUMECSIYHBIN CPOK JIJIsi 00XKATOBAHUS BCTYIUBIIUX B 3aKOHHYIO
CUIy CyACOHBIX MOCTAHOBJICHUM CIIEyeT UCUUCISATH CO JHS, CICAYIOUIEro 3a JTHEM
MIPUHATHS TOCJIEIHETO alEIUIIIUOHHOTO ONPEIETICHUS.

B cnydae BbIHECEHHS CyJOM aneJUIAIIMOHHOM WHCTAHIMU JOMOJHUTEIHHOTO
aneusiquoHHoro ompeaenenuss (dacte 4 crarbum 1, crates 201 TTIK PO)
IIECTUMECSYHBIN CPOK Ha KacCallMOHHOE 00KalloBaHME OCHOBHOTO aNeJUIAIIMOHHOTO
OTPEICNICHNS] U JOTOJHUTEIBHOTO aleJISIMOHHOTO ONPEACICHUS HAUYMHAET T€Ub CO
JIHS, CJEAYIONIEro 3a JHEM BBIHECEHUS JOMOJHUTEIBHOTO AamneuIsIUOHHOTO
OTpeICTICHHUS.
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Bmecte ¢ TeM, eciaum CynoM aneiIIMOHHOW WHCTaHIMKM OTKa3aHO B
YAOBJIETBOPEHUN 3asBJICHUS O BBIHECEHUU JOMOJHUTEIBHOIO AaneUISIIUOHHOTO
ompeneeHusi, CpOK Ha Io0Jladyy KacCallMOHHOM >KalloObl HCYUCISETCS CO JIHS,
CJIEAYIOUIETO 3a JHEM BBIHECEHUSI OCHOBHOTO aIlEJUIILIMOHHOTO ONPEIETICHHUS.

Cpox Ha mojadyy KAacCAllMOHHBIX »aloObl, MPEACTABICHHUS HE CUUTAETCS
NPOMYIICHHBIM, €CITM OHM OBUIM CHaHbl B OpPraHM3allii0 IMOYTOBOM CBSI3U 10O
JIB/IIATH YETHIPEX YacoB mociienHero aHs cpoka (dacth 3 crateu 108 I'TIK PD). B
ATOM CIIydae J1aTa Mmojaaqu KaCCaIlMOHHBIX KaJIOOBI, TPEACTABICHHS ONPELISICTCS TI0
MITEMIETI0 HAa KOHBEPTE, KBUTAHIIUA O TPUEME 3aKa3HOW KOPPECMOHICHIINH JINOO
WHOMY JIOKYMEHTY, NOATBEPXKAAIOIIEMY TMPHUEM KOPPECIOHJCHINN (CIpaBKa
MOYTOBOT'O OT/AEJICHUS, KOIMHKS PEecTpa Ha OTHPaBKYy MOYTOBOW KOPPECIOHICHIINU U
T.IL.).

[Ipu ucUUCICHUN MIECTUMECIYHOTO CpPOKa HEOOXOJUMO HUMETh B BUJY, UTO
BpeMsI PAaCCMOTPEHUSI KAaCCAIIMOHHBIX KaJI00bl, IPEACTaBICHUS B Cy/I€ KacCallMOHHOMN
WHCTAHIIUU HE YUUTHIBACTCH.

Bmecte ¢ TeMm, eciu KaccalluoHHbIE Kajgo0a, MpeacTaBieHUE ObUIU
BO3BpAILCHbI 6E3 PACCMOTPEHHMS 110 OCHOBAHMSM, MPEIyCMOTPEHHBIM CTaTheil 379
I'TIK P®, To Bpems, B Te4eHHE KOTOPOTO pelIajcs BOIMPOC O BO3BPAIIEHUH KaJIO0O0BbI,
MIPEACTABIICHHUS], HE TIOJIEKUT UCKIIOUYEHHIO IIPU MOJICUETE MIECTUMECIYHOIO CPOKA.

9. B wmemax NOpaBUIBHOIO pa3pelieHHs] CYyAOM KacCAalMOHHOW WHCTAHIIMHU
BOIIPOCa O COONIOZCHWUU JIUIIOM CpoKa Ha TMOojady KacCAlMOHHBIX IKaJoOBbI,
MpEACTaBICHUsT OOpaTUTh BHUMAaHUE OOJACTHBIX ¥ PaBHBIX UM CYJIOB Ha
HEOOXOJIMMOCTh YKa3aHUs B OMpeAeNieHHusX (TOCTAHOBJICHHUSAX), BBIHECEHHBIX TIO
pe3ynbTaTaM pPacCMOTPEHUSI KAaCCAIIMOHHBIX KAJIOOBI, MPECTaBICHUS, HA JIaTy WX
MOCTYIUIEHUS B CYJl KACCAllMOHHON MHCTAHIIUU.

10. B cuiny nonoxenuii mynkra 3 gactu 1 cratbu 379" TTIK PO kaccarmoHHbIe
*anoba, TNpelCcTaBlieHUe, IMOJAHHBIE [0 HUCTECYEHHHM IIECTUMECSYHOTO CpOKa,
MOJJIekKAT BO3BpAIICHUIO 0€3 pacCMOTPEHUsi IO CYIIECTBY, €CIM K HUM He
MPUJIOKEHO BCTYNUBIIEE B 3aKOHHYIO CUJIYy OIIPENIEIICHHE CyJla O BOCCTAHOBIICHUH
ATOTO CPOKaA.

B cootBerctBuM ¢ yacteio 4 crateu 112 I'TIK PO 3asBrnenue nui, yka3aHHBIX
B yactu 1 cratem 376 ITIK P®, 0 BOCCTAHOBIECHHM MPOIMYIIEHHOTO
MPOLECCYATHLHOTO CPOKA, YCTAHOBJIEHHOTO 4acThio 2 ctaTthu 376 I'TIK P®, nomaercs
B CY/I, PACCMOTPEBILIHHI AEJI0 MO NEPBOM NHCTAHIIUU.

Ucxons u3 nonoxxkennit yactu 4 crarput 112 I'TIK P® s10T cpok MoxeT OBITH
BOCCTAHOBJICH IO 3asBJICHUIO KaK (PU3NYECKOTO, TaK U FOPUIUYECKOTO JIUIA U TOJIBKO
B HCKJIIOUMTEIIbHBIX CIIy4asX, KOTJa CyJ MPU3HAET YBAKUTEJIbHBIMH MPUYUHBI €r0
MPOITyCKa MO0 OOCTOSITENIbCTBAM, OOBEKTHBHO MCKITIOUYAOIIMM BO3MOXKHOCTD TOJIA4H
KacCallMOHHOM aj00bl B YCTAHOBJICHHBIM CPOK.

B orHomienuu ¢u3MyUecKUX JUIl, YYacTBYIOIIUX B JieJie, K TaKUM
00CTOATENICTBAM, B YACTHOCTH, MOTYT OTHOCUTBCS TsKemast 00J1€3Hb, OECITIOMOIITHOE
COCTOSIHUE, MHBIE OTHOCSIIMECS K JIMYHOCTH 3asBUTENST OOCTOSATENbCTBA, a TAKXKE
JpyTUe HE3aBUCSIIUE OT JIMIa OOCTOSTENhCTBA, B CUIY KOTOPHIX OHO OBLIO JIUIIIEHO
BO3MOXXHOCTH CBOEBPEMEHHO OOPATUTHCS C KACCAIIMOHHOM Kajio00i B Cy/I.
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Haxoxxnenue mpenctaBuTensi OpraHM3aIllid B KOMaHIUPOBKE WIM OTITYCKE,
CMEHa PYKOBOJMUTENS OpraHu3aludyd JUO0 €ro HaxoXKIEHUE B KOMAaHJIUPOBKE WM
OTIYCKE, OTCYTCTBME B IITaT€ OpraHu3aluyd OpUCTa U TOMY MOAOOHBIE
00CTOSITEILCTBA HE MOTYT PacCMaTpUBAThCA B KAueCTBE YBAKUTEJbHBIX MPUYHH
MPOITYCKA IOPUINYECKHUM JIMIIOM CPOKa KaCCAllMOHHOTO 00KaJIOBaHUS.

[Ipu paccMoTpeHHM 3asBJIICHHS O BOCCTAaHOBJICHMM CpOKa I TOJa4yu
KaCCAIIMOHHBIX JKaJoOBI, TPEJICTABIICHUS CyJ HE BIIpaBEe BXOJHWTH B OOCYKICHHE
BOIPOCA O 3aKOHHOCTH CYACOHBIX TOCTAHOBIICHWN, B OTHOIIEHUH KOTOPBIX MOJAHO
3asiBJICHME O BOCCTAHOBJICHMU CpOKa Ha OO0XaJOBaHHWE, a JOJDKEH HCCIEAO0BaTh
JIOBOJIBI O HAJMYUM WJIM OTCYTCTBUM YB@OXKUTEIbHBIX MPUYUH MPOIMYCKa
MPOIIECCYATBHOTO CPOKA.

[Ipu sTom creayer uMeTh B BUAY, YTO 3asBJIEHHWE O BOCCTAHOBJIICHHHM CPOKa
MOET OBITh YJOBJIETBOPEHO, €CIH OOCTOSTEIHCTBA, OOBEKTUBHO HCKIIIOYAIOIIHE
BO3MOYKHOCTh TIOJ]a4M KaCCAIlMOHHBIX JKajJoObl, MPEACTaBICHUS, MUMEIA MECTO B
Nepuoj He MO3JHee OJHOTO roja CO JHS BCTYIUICHUS O00KalyeMOoro cyaeOHOro
MIOCTAHOBJICHHUS B 3aKOHHYIO cuiy (4acTh 4 crateu 112 I'TIK PO).

OO0cTosiTenbCTBa, CBSI3AHHBIE C TPOIMYCKOM CpOKa Ha TOjAady JKaJloObl B
KAaCCallMOHHOM TIOPSIJIKE, BO3HUKIIIME 3a MpefesiaMd TOAUYHOTO CPOKa, HE MMEIOT
MPaBOBOr0 3HAYEHUS W MPOBEPKE HE Mojjiexar. B 3ToMm ciydae CcyJ OTKa3bIBaeT B
YJOBJICTBOPEHUHN 3asIBJICHUSI O BOCCTAHOBJICHUM CpPOKa JJIsl TOJaud KaCCAIIMOHHBIX
XKano0bl, peACTaBICHUS 0€3 MPOBEPKH YKa3aHHBIX 00CTOATEIHCTB.

B omnpenenennn o BOCCTaHOBJICHUH WM 00 OTKa3€ B BOCCTAHOBJIICHUH CPOKA JIJIs
MO/IauM KAaCCAIIMOHHBIX aJI00bl, MPEACTABICHUS CYJ JODKEH H3JI0KUTH MOTHUBBI
MPUHSATOTO PEIICHUS.

Ha ompenenenne cyna o BOCCTAaHOBJICHUM UM 00 OTKa3e B BOCCTAHOBJICHUU
MPOIYIIEHHOTO TMPOIECCYaIbHOIO CpPOKa MOKET ObITh MMOJaHa 4YacTHas jkayioba,
KOTOpasi TMOJICKUT PACCMOTPEHUIO COOTBETCTBYIOIIUM CYJOM amneuIsIuOHHOMN
uHCcTaHIuu (4acTh 5 cratbu 112, yacts 2 crathu 331 ['TIK PO).

Ecnu xaccanmonuslie xano0a, mpeACcTaBICHUE MOJAHbI M0 UCTEYCHUU IIECTH
MECSIIEB €O JHS BCTYIUIGHHS] B 3aKOHHYIO CHUJIy OIpEIeNieHUus cyaa o
BOCCTAHOBJICHMHM CpPOKa Ha T0Jady KaCCAI[MOHHBIX >KAJIOOBI, TPECTABICHUS, OHH
BO3BpalaloTcs 0€3 pacCMOTPEHHUS MO CYIIECTBY HAa OCHOBAHMM NMyHKTa 3 yacTtu |
cratbu 379" ['TIK PO.

11. OtcyrcTBHE B KacCallMOHHBIX JKajgo0e, MPEICTAaBICHUH MPOCHOBI 00
OTMEHE WJIM M3MEHEHUHU CYJIEOHBIX MOCTAHOBJICHHM OO MHON MPOCHOBI, KOTOpas
JOJDKHA ~ COOTBETCTBOBATH  IMMOJHOMOYHSM CyJa KacCAl[MOHHOW HWHCTaHITUH,
yctaHoBIIeHHbIM 4acThto 1 crateu 390 ITIK P®, sBnsiercs OCHOBaHUEM st
BO3BpAIIICHUS KACCAIMOHHBIX JKAJIOOBI, TPEACTaBICHUS 0O€3 pPacCMOTPEHHUsS TIO0
cyuiecTBy (myHKT 7 yacTtu 1 crarbu 378, nyHkt 1 wactu 1 cratbu 379'T'TIK PO).

12. Tlpu pemieHun Bormpoca 0 COOJIIOJIEHUU JIUIIOM, MOJABIIMM KacCalMOHHYIO
xano0y, TpeboBaHus 00 yIulaTe TOCYAAPCTBEHHOW NOILIMHBI B YCTaHOBJIEHHBIX
3aKOHOM  Cly4yasx, TMOpsSAKe MW pa3Mepe CcyaaMm CJeAyeT, B YacTHOCTH,
PYKOBOACTBOBATHCS MOJIOKEHUSIMU MOJANMYHKTA 9 myHKTa 1 cTaThu 333" Hanorosoro
kojiekca Poccuiickoit denepanuu (nainee — HK PD).
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Ucxons wu3 copepxkanusa vactu 7 crateu 378 ITIK P® Bompocsl 00
YMEHBIIEHUU pa3Mepa TOCYAApCTBEHHOW TOLUIMHBI JHOO O MpPeaoCTaBICHUH
otcpoukn (paccpoukn) ee ymiathl (myHKT 2 cratbu 333%, crates 333" HK PO)
MO/JIEKAT PACCMOTPEHUIO CYIOM MEPBOM MHCTAHIIMM HE3aBUCHUMO OT TOTO, KaKOe
Cy/icOHO€ TIOCTAHOBJICHHE SIBJISETCI OOBEKTOM KacCAl[MOHHOTO 00’KaloBaHMS
(HampuMmep, aneuUIIMOHHOE ompenesieHre objacTtHoro cyna). OmpeaeneHue cyaa
IIEpBOM WHCTAaHLMH, BBIHECEHHOE IO YKa3aHHbIM BOMIpocaMm, B cuiy crtateu 104
['TIK P® MoxeT ObITh 00KaJIOBAHO B aNeJUIAIIHOHHOM TIOPSJIKE.

Ecnm  kaccammonnas xano0a mojaHa 0e3 TPWIOKEHUS JIOKYMEHTa,
MOJITBEPKJIAIOIIETO YIUIATy FOCYAapCTBEHHOM MOILIMHBI B HEOOXOAWMOM pa3Mepe,
a1n00 JOKYMEHTa, NOJITBEPXKIAIOLIEro HalWyue JbrOThl IO €€ yIulaTte, WM
oIpeseNieHusl cyJa 00 yMEHBIIEHUH pa3Mepa roCylapCTBEHHON MOULIMHBI JHOO0 O
IPEIOCTABIEHUU OTCPOYKH (PAcCpOUKM) €€ YyIIaThl, TO Takas )ajnoba HE MOXKET
OBITh MPUHSATA K PACCMOTPEHUIO CYJIOM KaCCallMOHHON MHCTAHIIMMU U B CHITY ITyHKTa |
gactu 1 crateu 379' TTIK P® MOJUICKUT BO3BpAIEHUIO, KaK HE OTBEYaromas
TpedoBaHusiM yacTu 7 ctatbu 378 I'TIK PO.

13. B cnyuae Bo3BpalleHUs] KaCCallMOHHOM Kajl00bl TOCYJapCTBEHHAs MOILLIMHA
NOMJICKUT BO3BpATy JHIy, YIUIATUBIIEMY TOCYJapCTBEHHYIO TMOLUIMHY, Ha
OCHOBAHMM €ro 3asBIICHUs, KOTOPOE MOJAETCS B HAJIOTOBBIA opraH (MOJIYHKT 2
nyHKTa 1 cratbu 333%, MYHKT 3 CTaTbu 333*°HK PD).

Ecniu  rocynmapcTBeHHas  NONIUIMHA 332  NEPBOHAYAJIBHO  [OJAHHYIO
KaCCallMOHHYIO Kano0y He OblIa BO3BpalleHa, TO €€ CyMMa MOJJICKUT 3a4eTy CYAOM
KaCcCallMOHHOM HWHCTAHIIMM TPU MOBTOPHOM OOpalleHuH Juna ¢ Xano0oil B cyn
KaCcCallMOHHOM MHCTAHLIMHU, €CIU K Hell MPUIIOKEeH MEepBOHAYAIbHBINA JTOKYMEHT 00
yIUTaTe TOCYAAPCTBEHHO MOIUTHHBI (MOAMYHKT 2 myHKTa | crathy 333* HK PD),

14. Tlpm HamuuuM OCHOBAHUM NJIS1 BO3BPAILLEHHUS KACCAIIMOHHBIX >KaJOOBI,
npejacTaBiieHust 0€3 pacCMOTPEHUS MO CYLIECTBY OHM JIOJKHBI OBITH BO3BpAIlCHbI B
TEUEHUE NIeCATU AHEH CO JHA UX MOCTYIUIEHHWS B CyJl KacCallMOHHOW HMHCTAHIIMH
(aactb 2 crateu 379" T'TIK PO).

Ecnu ocHoBaHMs 1711 BO3BpAILlEHUS] KACCALIMOHHBIX >KaJIOObI, MpEJCTaBICHUS,
npexycMoTpeHHsie dactbio 1 crateu 379" T'TIK P®, GymyT OGHAPYKEHBI CYIOM
KAaCCAllMOHHOM MHCTaHILIUU MPU PACCMOTPEHUH KaI00bl I MPEJCTABICHUS C JIETIOM
B CyneOHOM 3acellaHud, CyJI KAaCCAllMOHHOM WHCTAaHUMU JOJKEH BBIHECTH
ompezeneHue 00 OCTaBJIEHUM KAaCCAIlMOHHBIX KaloObl, WpeACTaBiICHUA 0e3
paccMmoTtpeHnus no cyuiectBy (myHKT 6 yactu 1 crtateu 390 I'TIK PO).

[locne ycTpaHeHuss MPENATCTBHM, IOCIYKUBIIUX OCHOBaHUSIMU IS
BO3BpalleHus 100 JJIsi OCTaBieHHUA O€3 pacCMOTPEHHUsS MO CYUIECTBY >KajloOBbI,
Ipe/ICTaBICHHUS, JIULIO BIIPaBE BHOBb OOPATUTHCA B CYJ C KacCAllMOHHBIMU 5kajio00ii,
IIPEICTABICHUEM C YUYETOM CPOKA, YCTAHOBJIEHHOTO YacThio 2 cratbu 376 I'TIK PO.

15. Kaccauuonnsle >xayno0a, MpeCTaBiICHUE, MOJAaHHbIE B COOTBETCTBUU C
IIpaBWJIaMH, yCTaHOBJIEHHbIMU cTaThaMu 376378 I'TIK P®, uzywarorcs cyapamu,
ykasaHHbIME B ctaThe 380" ['TIK P®, o MaTepuaiaM, IPUIOKEHHBIM K HHAM, JHOO
o0 MaTepuaiaM ucTpeOOBaHHOIO Jea.
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B memsx COOMIOZEHHS PasyMHBIX CPOKOB CyIONPOM3BOACTBA (CTAThst 6
['TIK P®) 3anpoc cyapu 00 uCTpeOOBaHMM Jejia IMOJJICKHUT He3aMeIJTUTEIbHOMY
VCIIOJITHEHUIO CYJIOM.

16. B ciydyae uctpeboBaHus Jiena CyJibs BIpaBe MPUOCTAHOBUTH UCIIOJHEHUE
pelIeHnsl CcyJa OO OKOHYAaHWS IPOU3BOJCTBA B CyJ€ KAacCalMOHHOW HWHCTaHUUU
TOJIBKO MPU HAIUYUU MPOCHOBI 00 3TOM B KaCCAIIMOHHBIX Xayio0e, MpeaCcTaBICHUN
i UHOM xonaraiictse (yacth 1 cratbu 381 ['TIK PD).

[Ipu »sTOM BOmpOC O NPHUOCTAHOBIECHUH HCIIOJHEHUS O0XalIyeMoro B
KaCcCallMOHHOM TMOpSAJKE CyAeOHOTr0 MOCTAHOBJICHHS B 3aBUCHMOCTH OT MOMEHTa
NOCTYIUIEHUSI TaKOM MPOCHOBI MOXKET pa3peniarbcs CyAbei JUOO0 OJHOBPEMEHHO C
uctpeboBanneM Jena, JuOO TOCIAe €ero HuCTpeOOBaHMS, HO JO OKOHYAHUS
IIPOU3BOJICTBA B CyJI€ KACCAIIMOHHOW MHCTAaHLUH.

OOpatuth BHUMAaHHE CYJIOB Ha BO3MOKHOCTbH NMPUOCTAHOBJICHUS WCIIOJTHCHUS
TOJIBKO TE€X CyNEeOHbIX [IOCTAHOBJICHHWM, B OTHOIICHUH KOTOPBIX IOJAHBI
KacCallMOHHBIE )KaJl00a, MpeACTaBICHHE.

O 1[pHOCTaHOBJICHUM WCHOJHEHUS PEIICHUs CyJa CyIbeid BBIHOCUTCS
onpeesieHne, KoTopoe 00kaloBaHuI0 He MojIekuT (4acTh 1 cratbu 381 I'TIK PD).

Ecnu ucnonHeHue pelleHus cyda NpUOCTaHABIMBAJIOCh, TO B CiIy4ae, KOrja
MOCJIE U3YYEHHs JOBOJIOB KAaCCALMOHHBIX KaJlOObI, MPEACTABICHUS M0 MaTepuaiam
Jiena Cybeil BBIHECEHO OIpeJeieHre 00 0TKa3e B Iepeiaye )KajloObl, MPEACTABICHHUS
JUISL paccCMOTpeHUs B CyAeOHOM 3acelaHuM CyJa KaCcCallMOHHOM HWHCTaHIMM, B
PE30JIIOTUBHOM YaCTU OINpPEAETCHUS] CYAbH JOJDKEH OBbITh pa3pelieH BOIpoc 00
OTMEHE IIPUOCTAHOBJIEHUS HCIIOJHEHUS penieHus cyaa. Ecim ke Cylnbell BBIHECEHO
OIpe/ICNIEHUE O IMepeade KacCAlMOHHBIX anoObl, NPEICTaBICHUS C JEJIOM Ui
paccMOTpeHHsl B CyZeOHOM 3aceaHuy, 00 OTMEHE MPHUOCTAHOBJIEHUS MCIOIHEHMS
pelIeHus CyJia YKa3bIBaeTCA B PE30JIIOTUBHON YacTU MOCTAaHOBIICHUSI (OMpeIeTICHUS)
CyJla KaCCAllMOHHOM MHCTAaHIMU, BBIHECEHHOT'O B Cy/1I€OHOM 3aceJaHuu.

Pa3pemienne Bompoca 00 OTMEHE NPHOCTAHOBJIEHUS MCIOJIHEHUS pEUICHUS
CyJla HE UCKJIFOYAETCS] TAKXKE MyTEM BBIHECEHHS OTIEJIBHOTO OMNpENEICHUs CylIbH, a
€ClIi KacCallMOHHBbIE jkKano0a, MPEeACTaBIEHUE C JIETIOM PAacCMaTPHUBAIUCH CYIOM
KACCALlMOHHOM WMHCTAaHLIMM B CyA€OHOM 3acelaHuH, — OTIEIbHOIO IMOCTAaHOBIICHHS
(ompenenenust) cyJa KacCalliOHHON MHCTAHIINU.

17. Cynpa B mpepaenax CpokoB, ycTaHOBIEHHbIX cTaThed 382 I'TIK P®, mo
pe3yibTaTaM HU3Y4YeHHUs JIOBOJAOB KACCAIIMOHHBIX >KaJIOObI, MPEACTaBICHUS II0
MarepuaiaMm, NPWIOKEHHbIM K HUM, JIMOO MO MarepuaiamM HCTPeOOBAHHOTO Jela
BBIHOCUT oOmpenesieHne o0 OoTkaze B Mepegade KacCal[MOHHBIX  >KajloObl,
MPEACTABICHUS Il PACCMOTPEHUSI B CyJIeOHOM 3acelaHuu CcyJa KacCalluOHHOM
WHCTAaHIMM, €ClIi OH TMpUAEeT K BbIBOAY 00 OTCYTCTBUU OCHOBaHHIA,
npeaycMoTpeHHbix ctatbeit 387 I'TIK Pd, myist oTMeHBI MM M3MEHEHUS CYACOHBIX
IIOCTaHOBJICHUI B KaccalMOHHOM nopsiake (myHKT 1 yactu 2 crateu 381 I'TIK PO).

Omnpenenenue Cyapu JOJDKHO OTBEYaTh TPEOOBaHUSIM, MPEAYCMOTPEHHBIM
crarbeir 383 I'TIK P®, Bkirouast u TpeboBaHue 00 00s3aTEILHOM YKa3aHUU B HEM
MOTHBOB, [0 KOTOpPHIM OTKa3aHO B IIepeJadye KacCAllMOHHBIX  KaJlOOBbI,
IpEeJICTaBICHUs Uil PACCMOTPEHHS B CyIeOHOM 3acelaHud CcyJa KacCallMOHHOU
WHCTAHIIUH.
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18. O6nacTHBIM U paBHBIM UM CyJ1aM HEOOXOJUMO UMETh B BUIY, UTO KaJIOOBI,
IPEACTaBIICHUS], TMOJAHHBIE B MPE3UIUYyM OO0JACTHOTO WM PABHOTO €My Cyna
JUIAMHU, KOTOPbIM paHee ObLIO OTKa3aHO B Mepefadye KacCallMOHHBIX >KalloObl,
IPEACTABICHUS [IJII PAacCMOTPEHUS B CyIeOHOM 3acelaHuu cyla KacCallMOHHOU
WHCTaHIMHU, TIOJJIeKAT BO3BPAIICHUIO O€3 PAaCCMOTPEHUS 10 CYIIECTBY HA OCHOBAHUHU
nyHkTa 5 gactu 1 crateu 379" TTIK PO.

19. Eciiu ipu “3y4eHUU JOBOJIOB KaCCAllMOHHBIX KaJl00bl, IPEICTABICHUS 10
MarepuaiiaMm jiena CyAbsi OPUAET K BBIBOJY O TOM, YTO MMEIOTCS OCHOBAHUS ISt
nepeaadyr KacCallMOHHBIX >KajJoObl, TPEACTABICHUS C JEJIOM JJii PAaCCMOTPCHHS B
CyZIeOHOM 3acellaHuu CyJa KacCAllMOHHOW WHCTAHIIUHU, OH BBIHOCUT OMPEEICHUE O
nepeaade KacCallMOHHBIX JKaJlOObI, MPEACTABICHUS C JEJIOM JJIi PACCMOTPEHHsS B
CyaeOHOM 3acelaHiM Cy/Ia KacCallMOHHON nHCTaHuK (MyHKT 2 yacTH 2 ctathu 381,
cratbs 384 I'TIK PD).

B ompenenenun cyapu JOMKHO OBITH YKa3aHO, KakKWe JOBOJIBI KaJoOBbl,
MPEJCTABICHUS] 3aC/y’KUBAIOT BHUMAHHUS TIPU PACCMOTPEHUU KaCCAIIMOHHBIX
KajmoObl, TMPEJCTABICHUS C JeJOM B CyJAeOHOM 3acelaHuU CyJa KacCalluOHHOMU
WHCTaHIIUH.

20. I'paxxmanckuM mpoueccyalbHbIM KoaekcoMm Poccuiickoit denepanuu He
MpeayCMOTPEHAa BO3MOXKHOCTh MOJA4M JIMIIOM, IO KacCallMOHHOM >Kajlobe KOTOPOro
BBIHECEHO OMpPEACIICHUE CYJIbU O Tepeaade »KajaoObl ¢ JEJIOM JJisl paCCMOTPEHUS B
CyeOHOM 3ace/laHiM Cy/1a KacCallMOHHON WHCTAHITUH, JOTIOJHCHUH K KacCallmOHHOM
xKasooe.

Bwmecte ¢ TeM ucxons m3 HEOOXOAMMOCTH COOJIOJIEHUS TIpaBa 3asBUTENS Ha
CIpaBeJIuBOE CyaeOHOe pa3dMpaTeNbCTBO, TAPAHTUPOBAHHOTO MYHKTOM 1 cTaThu 6
KoHBeHIMM 0 3amuTe npaB 4eI0BeKa U OCHOBHBIX CBOOO/, B cllydae MoJIayu JUIOM,
M0 KacCaIlMOHHOM >kajo0e KOTOPOTO BHIHECEHO OIpE/IeNICHHE CYJbU O €€ Mepeaaye ¢
JIEJIOM JIJIsl PACCMOTPEHUS B CyJIeOHOM 3acelaHuu CyJla KaCCallMOHHON MHCTaHLIUU U
Ha3HAYEHO CyAcOHOE 3aceiaHue, MOMOJHEHUM K 3TOH KajloOe OHU MPHUOOIIAIOTCS
CyIOM K TOJaHHOW paHee KacCallMOHHOW jkanoOe. Mcxonas w3 JOMOJHUTEIbHBIX
JIOBOJOB OTHOCUTEIBHO TOTO, B UYe€M 3aKJIIOYAIOTCS JOMYIICHHBIE CYyJIOM
CYIIECTBEHHbIC  HAPYUICHHWS  HOPM  MaTepUaJIbHOTO TMpaBa WIM  HOPM
MPOIIECCYaTbHOTO TIpaBa, MPHUBEAIINE K CyAcOHOW OIMOKe, Cya KacCallmOHHOM
WHCTAHIIMA PEIIaeT BOMPOC O HEOOXOJAMMOCTH HANpPABJICHHUS KOIWHA TIOJIaHHBIX
JOTIOJTHEHUH JIUIaM, YYaCTBYIOUIUM B JIeJIe, a TaAKKE O HEOOXOJUMOCTH OTIIOKECHHUS
pPacCMOTpPEHHsI KAcCallMOHHOM »ajaoObl € JeloM B CyAeOHOM 3acelaHud |
Ha3HAYCHUS HOBOM JaThl U BPEMEHU CYyJIeOHOTO 3aceaHusl.

21. B cootBerctBuu ¢ nosoxeHusamu ctatbu 385 I'TIK P® cyn kaccaimoHHO#M
WHCTaHIIMU, KOTOPOMY MEepEeaHo JIEJI0 JJIsl paCCMOTPEHUS B Cy1I€0HOM 3ace/laHuu:

HapapiseT JUlaM, YYacTBYIOUIUM B JieJie, KOMHUHU OIpPEACNCHUs CyAbH O
nepeaade KacCallMOHHBIX JKaIOOBI, MPEACTaBICHUS C JCIIOM JIJIi PAaCCMOTPCHHS B
CyIeOHOM 3acelaHuH CyJa KAacCallMOHHOW WHCTAHIIMHM W KOMHHM KaCCAIIMOHHBIX
XKao0bl, IPECTaBICHUS;

Ha3HAYaeT BpPEMS pPACCMOTPEHUS Jejla C TaKUM pacueToMm, YTOOBI JIUIIA,
Y4acTBYIOIIIHE B JI€Jie, UMEIU BO3MOKHOCTh SIBUTHCS Ha 3ac€aHue, U U3BEUIAET UX O
BPEMEHU U MECTE PACCMOTPEHHS KaCCAIIMOHHBIX JKajJ00bl, MPEICTABICHUS C JIEJIOM, B
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ToM uucae nocpenctBoM CMC-cooOuienuss npu Qukcanuu ¢Gakrta OTHPABKH U
noctaBk CMC-u3BenieHus ajapecary.

22. PaccMOTpeHHME KacCallMOHHBIX >KajoObl, MPEACTABICHUS C JEJIOM B
CyJeOHOM 3aceaHuU Cy/la KacCallMOHHOW MHCTAHIIMM MPOU3BOJIUTCSA B CPOKU U B
MopsiJIKe, ycTaHOBJIEHHBIE cTaThel 386 I'TIK PO.

[Ipu 3TOM CpOK paccMOTpPEHHs] KacCCAllMOHHBIX >KajJoObl, MPEACTABJICHUS C
JeJIOM B CyJeOHOM 3acelaHuM CyJa KAacCAllMOHHOM WHCTAaHUUW HAYMHAET
HCUYUCTISATBCS. CO JHSI BBIHECEHUSI CYJbEU OMNpENETICHUs O Iepe/ladye KacCallMOHHBIX
XKaJoO0bl, MPEICTAaBICHUS C JEJIOM Ul PaCCMOTPEHUsSI B CyJeOHOM 3acelaHuu CyAa
KAaCCallMOHHOW MHCTAHIIMU U TPOJIJICHUIO HE TTOJICIKHUT.

23. CynaMm cieayeT MMETh B BUAY, YTO HEABKA JIUL, YYaCTBYIOLIUX B JEJIE,
HaJJIeKaluM  00pa3oM  M3BELICHHBIX O BpPEMEHH U MECT€ PacCMOTPEHHUs
KAaCCAIIMOHHBIX JKaJoObl, MPEACTABICHUS C JEJIOM B CyAeOHOM 3acelaHuu Cyna
KACCAIlMOHHOM  MHCTaHIMM, HE MPEnsATCTBYEeT MX PACCMOTPEHUIO  CYIOM
KaccallMOHHOM nHcTaHmu (dacthb 2 ctatbu 385 I'TIK PD).

Ecnu 1o ynanenust cyza B COBEIIATEIbHYI0 KOMHATY JJI MPUHATHSA PEUICHUS
[0 KAacCallMOHHBIM >Kajlo0e, MPE/ICTABICHUIO OT JIUIL, YKa3aHHBIX B 4acTU | cTaThu
376 TIIK P® wu HamnexamuMm o0Opa30oM HW3BEUIEHHBIX O BpPEMEHHM M MeECTe
PacCMOTPEHHUSI KaCCALIMOHHBIX )KaJIOOBbI, MPEACTABICHUS C I€JI0OM, OCTYIUT Npockda
00 OTJIOKE€HUHU CYJEeOHOr0 3acelaHtsl B CBSI3M C HEBO3MOKHOCTBIO YYaCTUs B HEM 10
YBAXUTEIbHBIM MPUYUHAM U OyIyT MPEACTABICHBI JOKA3aTEIbCTBA YBAKUTEILHOCTH
9TUX TPUYUH, CYJ OTKJIAJbIBAET PACCMOTPEHHUE KACCAIIMOHHBIX  >KajoOBbl,
MPEACTABIICHUS C JIEJIOM B CIIy4ae MPU3HAHUSA NPUYUH WX HESIBKU YBAXKHUTEIbHBIMHU
(uactb 2 ctateu 167 I'TIK PD).

OO0 oTyoKEeHUH CyneOHOro 3acelaHusl MPe3UINyMOM OOJACTHOIO U PaBHOIO
eMy cyda BbIHOcHTCS — mocraHoBieHue, a CyneOHON — kosuiermed 10
aMUHUCTPATUBHBIM nenaM, CyneOHOM KoJulerueil mo TpaXIaHCKUM JeflaM U
Boennoi koseruneit BepxoBuoro Cyna Poccuiickont denepaunu — ONpeacacHUeE.
Ecnu cynom KaccallmOHHOM MHCTaHIIMU BEAETCS MPOTOKOI CYIAEOHOTro 3acefaHusi, TO
MOCTaHOBJICHHE (OTpeieTicHNuE) 00 OTIOKEHHH CYIACOHOTO 3acedaHusi MOXKET OBIThH
3aHECEHO B MPOTOKOJ (4acTh 4 ctatbu 1, yacTh 2 ctathu 224 ['TIK PD).

24. 1lpu pacCMOTPEHUHN KaCCAUMOHHBIX KaJOObI, MPEACTABICHUS C JACIOM CY[
KACCALIMOHHOM HWHCTAHIMM HE BIIPABE YCTAHABIMBATH WJIM CUUTATh JTOKa3aHHBIMU
00CTOSITENBCTBA, KOTOPbIE HE ObUIM YCTAHOBJIEHBI JHOO OBUIM OTBEPrHYTHI CYAOM
NEepPBON WM aneyUIIMOHHOM MHCTAHIIMM, MPEpeliaTb BOMPOCHl O JOCTOBEPHOCTU
WM HEJIOCTOBEPHOCTU TOTO WM HWHOTO J0Ka3aTeabCTBa, MPEUMYIIECTBE OHUX
JI0KA3aTeNIbCTB Nepe]l IPYTUMHU, a TaKKe MCCIIeIOBAaTh HOBBIE JI0Ka3aTesIbcTBa (4acTh
2 ctateu 390 I'TIK P®). Bmecte ¢ Tem, eciu CyJ1oM KacCallMOHHOM MHCTAHIIUK OyIeT
YCTaHOBJIEHO, YTO CyJlaMU MEpBOM M (WJIM) aneJISUMOHHON MHCTAHIUN JTOMYIIEHBI
HapyllE€HUsT HOPM IMPOLIECCYaJbHOTO IpaBa IpU HCCIAEAOBAHMM U  OLEHKE
JOKA3aTelbCTB, NpHUBEAIIME K  CyneOHOM  OmmMOKEe  CYIIECTBEHHOTO M
HENPEOoJ0JIMMOro Xapakrepa (Hampumep, cyneOHOE MOCTAaHOBJICHHE B HapyIICHHE
tpeboBanwmii cratbu 60 ['TIK P® ocHOBaHO Ha HETOTTYCTUMBIX JI0KA3aTEIHCTBAX ), CY/I
YUUTHIBAET 3TU OOCTOSITENIbCTBA TPU BBIHECEHHHM KaCCAIIMOHHOTO IMOCTAaHOBJICHUS
(ompeneneHus).
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25. Cyn KaccallMOHHOM MHCTAHLIMM IIPOBEPSET 3aKOHHOCTh TOJBKO TEX
Cyl1eOHBIX MOCTAHOBJIEHUH, KOTOPbIE 00KATYIOTCS, M TOJILKO B TOM Y4acTH, B KOTOPOM
oHu obOxanytores (yacth 2 crtatbu 390 I'TIK P®). Onnako, eciu oOxanyemas 4acTh
penieHus: o0yclOBIIeHa APYTOM €ro 4acThlO0 WM UHBIM CYJI€OHBIM MOCTAHOBJICHUEM,
BBIHECEHHBIM 110 3TOMY K€ JIeTy, KOTOpbIe HE 00KaIyIOTCs 3aBUTENEM, TO Ta YacThb
peuieHus Wik CcyneOHOe TMIOCTAaHOBJICHHE TakKe MOAJekKaT TMPOBEPKE CYJI0M
KacCallMOHHOM MHCTaHIUH.

[IpoBepka  3aKOHHOCTH  OOKamyemMoro  CyIAeOHOr0  MOCTaHOBJICHUS
OCYIIECTBISIETCS B Mpejenax TOBOJOB KAaCCAIMOHHBIX >KAJIOOBI, MPEICTABICHHUS.
Bwmecte ¢ Tem cieayetr UMETh B BUJLY, UTO CYJ HE CBSI3aH JOBOJAMU, U3JIOKEHHBIMU B
KAaCCAIlMOHHBIX Kajo0e, MPEeACTaBICHUH, €CIM OH TMPHUAET K BBIBOAY, YTO B
WHTEpecax 3aKOHHOCTH HEOOXOMMO BBIUTHU 3a MPEJENbl ITUX JTOBOJIOB.

B nocraHoBneHuu, omnpenesieHHWH ~CyJa KAacCallUOHHOM  WHCTAHIIUH,
BBIHECCHHBIX IO  pe3yjbTaTaM  pPAacCMOTPEHHUS  KacCCallMOHHBIX  KaJoOBbI,
MpEJCTaBICHUS C JICJIOM, JOJDKHBI OBITh yKa3aHbl MOTHBBI, IO KOTOPBIM CY]I
KAacCCallMOHHOM MHCTAHIMU BBIIIEJ 3a TMpeleibl JOBOJOB, COJEpKAIIUXCA B
KacCallMOHHBIX kajio0e, mpeacTaBiaeHuu (MyHKT 8 yactu 1 ctateu 388 ['TIK PD).

26. Cynam ciemayeT UMETh B BHIY, YTO BHOBb OTKPBIBIIMECS OOCTOSITEIIBCTBA
700 HOBBIE OOCTOSTENLCTBA, HA KOTOpbHIC JIMIlA, YKa3aHHbIe B yacTu | cratbu 376
['TIK PO, cchutatoTcsi B KaCCallMOHHBIX Kajno0e, MPeCTaBICHUH, HE MOTYT CIY>KUTb
OCHOBAHMSIMU JIJI1 OTMEHBI WJIM HW3MEHEHHUS CYJACOHBIX IIOCTAHOBJICHHH B
KAaCCallMOHHOM TOPSAKE.

[To yka3aHHBIM OOCTOATENHCTBAM CYJI€OHBIC IMOCTAHOBJIICHHS MOTYT OBITh
MEPECMOTPEHBI B MOPSAKE, ycTaHOBIEHHOM riaBou 42 I'TIK PO.

27. Ecniu cynmamu mepBoil W (WJIM) aneuUISIIIMOHHOW WHCTAHIIMKM JOIyIIieHa
omuOKa B TPUMEHEHUH U (WJIM) TOJKOBAHUU HOPM MAaTEpUANILHOTO TMpaBa, IS
UCIIPaBJICHUSI KOTOPOW IMOCTE OTMEHBI (M3MEHEHHUs) CYACOHBIX MOCTAHOBJICHHWHA HE
TpeOyeTcss  yCTAaHOBJICHHS  HOBBIX  OOCTOSTEILCTB  Jela,  MPEICTaBICHUS,
MCCIIEIOBAHUS U OLEHKHU JIOKAa3aTEIbCTB, TO CY/ly KaCCAallUOHHOW MHCTAHIIUU CJIETYET
IPUHATH HOBOE CyAeOHOE TOCTAaHOBJICHHE (OMpeseNeHne), He TepenaBas J1ejo Ha
HOBOE PACCMOTPEHHE B CyJl NMEPBOM WM amneUISIIIMOHHON HMHCTAaHUMU (TYHKT 5
yactu 1 crateu 390 I'TIK PO).

28. YuuteiBasg, 4ro B COOTBETCTBHU ¢ 4YacTbio 9 crateu 386 I'TIK PO
BBHIHECEHUE KAaCCAIIMOHHBIX IIOCTAHOBJIICHHWM, ONpeaeNeHuid U UuX OObSIBICHUE
MPOUCXOAT 1O MPaBUIIaM, IIPETyCMOTPEHHBIM COOTBETCTBEHHO CTaThsiMU 194 1 193
I['TIK P®, cyn kaccallmOHHOW MHCTAaHIIMU B CUIJIY IOJIOKEHWH 4acTu 2 cratbu 193
['TIK P® BmpaBe B cyneOHOM 3aceaHUM OTJACUTh TOJBKO PE30JIOTUBHYIO 4YacThb
CBOEr0 MOCTAHOBJICHHUS, ONPEEICHUS, Pa3bsICHUB, KOTJa U TJI€ JIUIA, YYaCTBYIOIINE
B Jelle, MX TNPEICTaBUTEIM MOTYT O3HAKOMHUTBCS C MOTHUBHUPOBAHHBIM
IOCTAaHOBJICHUEM, OTIPEJIETIEHUEM CY1a.

OrnamieHHass  pe30JIOTHBHAs  YacTh  KAacCallMOHHOIO  IMOCTAHOBJICHMS,
oTpezieNieHus! J0KHA OBITh PUOOIIEHA K JIETy.

29. Tlo cmeicny cratbu 428 T'TIK P®, mocine paccMoTpeHus nena B CyAe
KACCallMOHHOM HMHCTaHUMU, B TOM YHUCJIE U B Clydae, KOrjJa CyJa KaccallmOHHOM
WHCTAHIIMM OTMEHUJI JTMOO M3MEHUJI MMOCTAHOBJICHHUE CyJia TIEPBOM, amesIsSIIMOHHON
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WIA KAacCallMOHHOM WHCTaHIMM M TPUHSJ HOBOE CyJIeOHOE MOCTaHOBJICHHE,
UCIIOJIHUTEINIbHBIN JIUCT BBIJAETCS CYIOM, KOTOPBIM paccMaTpuBai €O B MEPBOM
WHCTaHIIUU.

30. IlpusHaTh yTpatuBIIMM cUily noctaHoBieHue [lnenyma Bepxosuoro Cyaa
Poccuiickoit deneparuu ot 12 depans 2008 roma Ne 2 «O npuMeHEHUU HOPM
IPaXKIaHCKOTO MPOIECCYabHOTO 3aKOHOAATENIbCTBA B CYJI€ HAJ30PHONW MHCTAHIIUU B
CBSI3U C MPUHATHEM M BBEICHHEM B JielicTBue DepepanbHOTO 3aKoHa OT 4 jeKadps
2007 r. Ne 330-®3 «O BHeceHMM HM3MEHEHHMI B ['pa)kIaHCKU IpoLeCcCyalbHBbIM
Konekc Poccurickon ®@enepanum».

[Ipencenarens Bepxosuoro Cyna
Poccuiickoit ®denepanuun B.M. Jle6enen

Cexkperaps [1nenyma,
cyapa Bepxosnoro Cyna
Poccuiickon denepanum B.B. lopomkos
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