IIpu3HaHo He MOAJIeKANUM PUMEHEHUIO
nocranoBJjiennem Ilinenyma ot 25.12.2018 r. Ne 50

IHOCTAHOBJIEHHUE
IVIEHYMA BEPXOBHOI'O CYJA

POCCHUHUCKOM ®EJEPAIIUU
No 48

r. MockBa 29 nosi6ps 2007 r.

O npakTHKe paccMOTpPeHHsI CyIaMH JeJd 00 ocnapuBaHUU
HOPMATHBHBIX MPABOBBIX AKTOB MOJHOCTHIO HJIH B YACTH

(c U3BMEHEHUAMH, BHECEHHBIMU TTOCTaHOBJIeHUsIMU [Inenyma ot 10
utoHs 2010 r. Ne 13 ot 9 derpans 2012 1. Ne 3)

OOcynuB MaTepHvalibl MPOBEACHHOTO OOOOIIEHHS] TPAKTUKH PacCMOTPEHUs
CylamMu JeJl O TMPU3HAHUM HEICUCTBYIOIIMMH HOPMATHBHBIX IPABOBBIX aKTOB
MOJHOCTBIO WM B 4acTd, [lneHyM oTmedaeT, 4yTo y CyJOB BO3HHMKJIW BOMIPOCHI,
TpeOyrolme paspemieHuss. B mensx oOecriedeHus MPaBHIIBHOTO W €AMHOOOpPa3HOTO
MPUMEHEHUsI 3aKOHOAATENIbCTBA IPU MPOM3BOJCTBE MO JejiaM 00 OClapuBaHUU
HOpPMAaTUBHBIX NpaBOBbIX akTOB Ilnenym BepxoBHoro Cyna Poccuiickoit denepannu
MOCTAaHOBJIISET J1aTh CyJaM CIEAYIOLIUE PAa3bsICHEHHUS:

1. Jluna, mepeunciienHsle B vacTax 1 u 2 cratem 251 T'TIK P®, Bmnpase
o0paTuThCs B Cy OOLIEH FOPUCAUKIINY C 3asBICHUEM 00 OCTapUBaHUM HOPMATUBHBIX
MPaBOBBIX AKTOB.

IIpu pemieHuu Bompoca O TOM, IMOJBEIOMCTBEHHO JIU Cydy pPacCMOTpEHHE
TaKOTO 3asBJICHUS, HEOOXOJMMO YUYUTHIBATH BHJ OCHApUBAEMOr0 HOPMATHUBHOTO
MIPAaBOBOr0 aKTa W BHJI HOPMATHBHOI'O MPABOBOTO aKTa, O MPOBEPKE COOTBETCTBUS
KOTOPOMY CTaBUTCS BONPOC B 3asIBJICHUMU.

Cynam TOJIBEIOMCTBEHHBI Jejia 00 OCMapuBaHWU TOJHOCTHIO WM B YacTH
HOPMATHBHBIX  TPABOBBIX  aKTOB HIDKE YpPOBHSA  (elepalbHOTO  3aKOHa,
nepeyuciaeHHbix B yactu 2 cratbu 125 Konctutynuu Poccuiickoii @enepanuu, mo
OCHOBAHUSIM HX NpOTUBOpeunss wuHOMYy, Kpome Konctutyuun Pocculickon
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denepanuy, HOPMATHBHOMY IIPAaBOBOMY akTy, MMEIOLIEMY OOJIBIIYIO
IOPUIMYECKYIO0 CUJTy (Hampumep, jaejia o0 OClMapuBaHWKM HOPMATHBHBIX MPABOBBIX
aktoB IlIpesupenra Poccuiickon @enepanuun u  IIpaBurenscrBa Poccuiickoit
deneparun, 3aKOHOB CyObeKTOB Poccuiickoit ®denepaniuv MO OCHOBAHHSAM HX
IPOTUBOpEUHs (eepaibHbIM 3aKOHAM).

[Ipu 3TOM CieayeT UMETh B BUAY, UTO CYJIaM HEIOIBEAOMCTBEHHBI JIETIa:

00 ocmapwBaHUU TI0 OCHOBAHHSIM TMPOTHUBOpEYHs (eaepalbHBIM 3aKOHAM
HOpPMAaTUBHBIX IIpaBOBbIX akToOB [Ipesmmenta Poccuiickon @enepanuu WM
[IpaBurenscTBa Poccuiickon denepannu B Ciaydasx, KOIZAa IIPOBEPKA COOTBETCTBHS
yKa3aHHBIX HOPMATHUBHBIX MTPABOBBIX aKTOB (peepaabHOMY 3aKOHY HEBO3MOXHA 0e3
yCTaHOBJIIEHHS UX cooTBeTCTBUA KoHcTuTynuu Poccuiickoii @enepanny;

00 ocrmapuBaHUM KOHCTUTYIIUM U yCTaBOB CyObeKTOB Poccutickoit denepanuu,
MOCKOJIbKY TIPOBEpKa COOTBETCTBHUSI YUPEIUTEIHLHOTO akTa cyObekTa Poccuiickoit
®denepanuu peneparbHOMY 3aKOHY COIPSKEHA C YCTAHOBJICHUEM €r0 COOTBETCTBUS
HopmaM Konctutyiuu Poccuiickoit @enepanun.

Hcxons u3 nonoxenuii cratbu 245 ['TIK PO cynel He BnpaBe paccMaTpUBaTh
U paspeniaTh Jiena, BOZHUKAIONUE U3 MyOJUYHBIX MPABOOTHOIIIEHUH, B TOM YHUCJIE 1O
3asBJICHUSIM TPaKJaH, OpraHu3aluii, MpoKypopa 00 OcCapuBaHUU MOJTHOCTHIO WU B
YaCcTU HOPMATUBHBIX MPABOBBIX aKTOB, B CiyyasX, Korja (enepaibHbIM 3aKOHOM UX
pPacCMOTpPEHHE MPSIMO OTHECEHO K BEICHHUIO apOUTPaXHBIX CYIOB (Hampumep,
ab3amlem miepBbIM myHkTa 2 ctathu 138 HamoroBoro xkoaekca Poccuiickoit
Oenepannu, nyHKTOM 4 ctatbu 5 TamoxkeHHOro koxaekca Poccuiickonn ®enepanuu,
cratbell 36 DenepaibHOTO 3aK0Ha «O CHEUATbHBIX 3AIIUTHBIX, AHTUIEMITUMHTOBBIX
M KOMIIEHCAIMOHHBIX MEpax IpPH HMIOPTE TOBAPOBY», CTAThEU 7t denepanbHOro
3akoHa «O TOCYIapCTBEHHOM pETYJIUPOBAHWU Tapu(PoB HA HIEKTPUUECKYIO H
TEIUIOBYIO 3HEprHi0 B Poccuiickoit @enepauun», cratbeil 23 denepaibHOTO 3aKOHA
«O 3ammTe KOHKYPEHIIUW ).

[Ipu wammuum B cyOwekte Poccuiickoit ®Denepannu KOHCTHUTYIIHOHHOTO
(ycraBHOTO) cyna cyobekra Poccuiickoit denepainuu cyapl oOIIeld IOPUCIUKIIUN HE
BIIpABE paccMaTpuBaTh JieJJa O TMPOBEPKE COOTBETCTBUS 3aKOHOB CyOBEKTa
Poccniickont @enepanny, HOPMAaTUBHBIX ITPABOBBIX AKTOB OPTraHOB IOCYJapCTBEHHOM
Binactu cyobekta Poccuiickoii denepaiu, OpraHoB MECTHOTO CaMOYMPABICHUS
KOHCTUTYLMH (ycTaBy) cyOobekTa Poccuiickoit denepaiinu, MOCKOIbLKY PaCCMOTPEHHE
ATUX JIeJ1 OTHECEHO 4acThio 1 crarbu 27 deaepanbHOr0 KOHCTUTYLIMOHHOTO 3aKOHA
«O cynebHol cucteme Poccuiickoit deaepaiun» K KOMIETCHIIMH KOHCTUTYIIMOHHOTO
(ycraBHOTO) cyaa cyonekTa Poccuiickoit deaepariuu.

BwmecTte ¢ Tem ecnu B cyonekTe Poccuiickoit deneparuu Takoi cy HE CO3/IaH
(TO ecTh OTCYTCTBYET BO3MOXXHOCTb OCYIIECTBICHHUS WHOTO CYyIeOHOTO TMOpsIKa
OCHapyBaHMUs HOPMATHBHBIX IMPABOBBIX AaKTOB HAa MPEIMET COOTBETCTBUS MX
KOHCTUTYLIMH WM YycTaBy cyObekta Poccuiickoit ®enpepauuu), TO B LEIAX
peanu3aluu TapaHTUpoBaHHOTO 4YacThio 1 crtateu 46 Konctutymuu Poccuiickoit
denepanyy mpaBa Ha CYICOHYIO 3alUTy PACCMOTPEHUE HA3BAaHHBIX BBIIIE JEI
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OCYILECTBIISIETCS cyamu oOuelt ropucaukuuu. VckinroueHue COCTaBIISIOT
clly4a, KOrja pacCMOTPEHHE el O IMPOBEPKE COOTBETCTBHUS 3aKOHOB CYOBEKTa
Poccuiickon Penepanri, HOPMAaTUBHBIX MPABOBBIX aKTOB OPraHOB I'OCYAAPCTBEHHOM
Binactu cyobekta Poccuiickoit denepaiiy, OpraHoB MECTHOTO CaMOYIPAaBIICHUS
KOHCTUTYIIMM  (yctaBy)  cyobekta  Poccuiickoit ~ ®enepamuu  nepegaHo
Koncturynmonnomy Cyny Poccuiickoit @enepanuu 3aKII0Y€HHBIMA B COOTBETCTBUU
co cratber 11 Koncturynun Poccuiickont @enepanun 10roBopamMu O pa3rpaHUyCHAN
IIPEAMETOB BEICHUS M IOJHOMOYMH MEXIy OPraHaMu TOCYJAapCTBEHHOW BIIACTH
Poccuiickoii ®enepanuu W OpraHaMM TOCYAApPCTBEHHOW BIACTH CyOBEKTOB
Poccuiickoit  ®enepanuu  (mynkt 7 4yactu 1 cratem 3 dDepepalibHOrO
KoHCTUTYIIMOHHOTO 3aKoHa «O Koncturyuuonnom Cynae Poccuiickoit denepanumny).

2. Yacteto 4 cratbu 251 I'TIK PO ycraHoBieHa pojoBas MOACYIHOCTH Jiel 00
OoCHapyuBaHUHM HOPMATHUBHBIX IMPABOBBIX AKTOB.

Bepxosubiii Cyn Poccuiickoit @enepainu paccMaTpuBaeT B KadecTBE cCyza
NepBOM HWHCTAHIUU Jiella o0 OCMapuBaHUM HOPMATHUBHBIX IPABOBBIX aKTOB
IIpesunenta Poccuiickon @Penepauuu, IlpaBurenbctBa Poccuiickonn denepanuu,
WHBIX (efepaldbHbIX OPraHOB TOCYIapCTBEHHOW Biactu. [lena 00 ocnapuBaHuu
HOPMATUBHBIX NpaBOBbIX akToB IIpaBurensctBa Poccuiickon @enepaunu u
MunucrepctBa 060ponsl Poccuiickoit denepanuu, a Tak)Ke HOPMATUBHBIX MTPABOBBIX
aKTOB HHBIX (peAepalibHbIX OPraHOB HCIOJHUTEIBHOW BIIACTH, B KOTOPBIX
dbenepanbHbIM 3aKOHOM TPEYCMOTPEHA BOCHHA CITyk0a, Kacaroluxcs Mmpas, CBOOO/T
U OXPaHAEMBIX 3aKOHOM HHTEPECOB BOCHHOCIYKAIIMX W TPaXKIaH, IMPOXOIALINX
BOCHHbIC COOpBI, paccMmaTpuBaroTcs  BoenHoil kosuterueit BepxoBhnoro Cynaa
Pocculickon ®@enepanumu.

BepxoBHble cyabl peciyOJiMK, KpaeBble, 0O0JIaCTHBIE CyHbl, CYyAbl T'OPOJOB
dbeneparbHOTO 3HAYEHUS, CYJ aBTOHOMHOW OOJIAaCTH M CYJbl aBTOHOMHBIX OKPYTOB
paccMaTpHBaIOT Jieia 00 OCIMapMBaHUM HOPMATHUBHBIX IMPABOBBIX AKTOB OPraHOB
rOoCyJapCTBEHHOM BiIacTH CyOBeKTOB Poccuiickoii deneparuu (3aKOHOIATEIBHBIX
(MpenCcTaBUTENBHBIX ), BBICIIUX HUCTIOJHUTEIBHBIX U UHBIX OPTaHOB TOCYJapPCTBEHHOM
BJIACTH, OOpa3yeMbIX B COOTBETCTBHUM C KOHCTUTYIMEH (yCTaBOM) CyOBEKTa
Poccuiickoii ®enepannu, BBICHIET0 JOJKHOCTHOrO JMna cyOwekra Poccuiickoit
denepanuu, €clIM Takasg JOJDKHOCTh YCTAHOBJIEHA KOHCTUTYLMENM WJIM YCTaBOM
cyowsekta Poccuiickoit @enepanun). [Ipu 3TOM ciiegyer UMeTh B BUAY, YTO K MHBIM
opraHamM TroOCyJapCTBEHHON BJIACTM OTHOCATCS OpraHbl (HE3aBUCUMO OT HX
HAaMMEHOBAHHUSA), CO3/aHHbIE B COOTBETCTBUM C KOHCTUTyIUMEH (yCTaBOM) Ha
OCHOBAHMHM HOPMATHBHOI'O MPABOBOI0 aKTa 3aKOHOAATENIbHOW (IpEeACTaBUTEIBHOMN)
BIacTu cyowrekTa Poccuiickoit @enepariuu u (WIK) €ro BHICIIETO JOJDKHOCTHOTO JIUIIA
10 TeppUTOpUATHLHOMY, GYHKIIMOHATFHOMY (0TpacIeBOMY) TMO0 HHOMY MPUHITUITY.

Bce nena 06 ocmapuBaHMM HOPMATHMBHBIX TPABOBBIX AKTOB, HE OTHECEHHBIC
cratbeii 26 I'TIK P® k moacyaHOCTH BEpPXOBHBIX CYIOB PECIyOJUK, KpPaeBbIX,
00JIaCTHBIX CYAOB, CYAOB TOpOAOB (pelepalbHOIO 3HAUEHHUs, Cyla aBTOHOMHOM
00JIaCTH M CYJIOB aBTOHOMHBIX OKPYTOB, a Takke He oTHeceHHbIe cTaThelt 27 ['TIK PD
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u nyHktom 1 dwactm 3 cratem 9 PenepanbHOro KOHCTUTYLIMOHHOTO
3akoHa «O BOeHHBIX cyjax Poccuiickoit @enepanumn» K NoACyaHOCTH BepxoBHOIO
Cyna Poccuiickoit @enepanun, pacCMaTpUBAIOTCS PAOHHBIMU CyJaMH. 3asiBICHUS
[0 TakUM JieJlaM [OJAIOTCS B PAMOHHBIM CyJ IO MECTYy HAXOXIEHUS OpraHa
rOCyJIapCTBEHHOM BJACTH, OpraHa MECTHOI'O CAaMOYIIPABJIIEHUS WM JIOJKHOCTHOTO
JIMLA, IPUHABIINX HOPMATUBHBIN IPAaBOBOM aKT.

MupoBsie CybM HE BIPAaBE paccMaTpuBaTh AE€ia JAHHOW KaTErOpUH, KaK HE
OTHECEHHBIE 3aKOHOM K UX noAcynHocTH (cTaths 23 ['TIK PD).

YcranosneHHas yactbio 4 ctathu 251 I'TIK P® noncynHoCTs He MOXKET OBITH
M3MEHEHA I10 COIVIAIICHUIO 3asBHUTEN W opraHa (JOJDKHOCTHOIO JIMIA), W3/1aBILETO
OocHapyuBaeMblIid aKT.

3. Ilo oOmemy nmpaBuily rpaxiaaHe U opraHusanuu B cuiy cratedt 3 u 4 I'TIK
P® BrpaBe 0OpaTtuThcs B CyJ 3a 3alIUTON CBOMX MpaB U cB0OOj. B cooTBeTcTBHM €
yacTbio 1 crateu 46 I'TIK PO rpaxkgaHe v opraHu3aliiii BIipaBe 00pamaThCs B Cy/I
B 3al[UTy MpaB ¥ CBOOOJI IPYTUX JIMIL MO0 UX POChOe JIMOO0 B 3alUTy IpaB U CBOOO
HEOIIPENICIICHHOIO0 Kpyra JHUI B CIydasx, NOpAMO IPEAYCMOTPEHHBIX 3aKOHOM
(manmpumep, myHKTOM 2 ctathk 45 3akoHa Poccuiickoit denepanun «O 3amure mnpas
NOTpeOUTENEI»).

4. B COOTBETCTBUM C TIOJTHOMOYMSIMHM, TMPEIOCTABICHHBIMU MPOKYPOPY
@enepanbHpM 3aKk0HOM «O mpokypartype Poccuiickoin @enepanum», OH BIIPaBe
OCIIOPUTHh B CyJ€ HOPMATHUBHBIC IPABOBBIC AKThl B MOPAJIKE, MPEIyCMOTPEHHOM
rnasoy 24 I'TIK P®. Mcxoas u3 nonoKeHuH IyHKTa 2 cTathM 1, myHKTa 3 cratbu 22,
cTaTth¥ 23 ¥ cTaThu 28 yKa3aHHOTO 3aKOHA MPOKYPOp, B YACTHOCTH, UMEET MPABO Ha
oOpalieHue ¢ 3asiBJICHUEM O MPU3HAHUU HEJCHCTBYIONIMMU TOJHOCTHIO UM B YaCTU
HOPMATHUBHBIX TPABOBBIX AaKTOB (B TOM YHCIE HaApyIIAIOUIUX IpaBa U CBOOOBI
rpakJaHuHa), U37aBaeMbIX (eneparbHbIMH OpPraHAMH HCTIOJHUTEIBHON BiacTh (3a
uckinoueHueMm IIpaButensctBa Poccuiickoit ®denepanuu), MNpeacTaBUTEIbHBIMU
(3aKOHOJATENbHBIMU) M MCIHOJHUTEILHBIMU OpraHaMU TOCYJAApCTBEHHOW BIIACTH
cyonekToB Poccuiickoit denepanuu, opraHaMd MECTHOTO CaMOYIPABJICHHS W X
JIOJKHOCTHBIMU JIMLIAMU.

B cnyuae oOpameHusi mpokypopa B CyA C 3asiBICHHEM 00 OCHapuBaHUU
HOPMAaTUBHOIO IIPAaBOBOTO AaKTa NPOKYpOp, YYACTBYIOIIMWA B J€J€, MOJb3YyETCs
MPOIECCyaIbHBIMU TIPaBaMH 3asBUTENS, BHICTYNACT C OOBICHEHUSMH U IOITOMY HE
JaeT 3aKIFOUYECHUS T10 JIEITy.

Ecnam mpokypop He SBISIETCS 3asBUTENIEM, a BCTYHAeT B IMPOLECC MO JETy O
MPU3HAHUU HOPMATHUBHOTO IPABOBOTO AKTA WJIM €r0 YAaCTH HEICUCTBYIOIIMMM Ha
ocHOBaHMM 4YacTh 3 ctatbM 45 u yactu 2 crtateu 252 I'TIK P®, oH yuacTtByer B
CyZIeOHOM 3aCeTaHHH U JTaeT 3aKJIIOUYEHUE MOCTIE UCCIICOBAHUS BCEX JOKA3aTEIHCTB
110 JIEILy.

5. JIOJDKHOCTHBIE JMIA, OpPraHbl TOCYJAPCTBEHHOM BIIACTU WU MECTHOTO
caMoynpaBjieHus, mepeuucieHnble B 4vactu 2 crarbu 251 TTIK P®, Bmpase
oOpaTUThCS B CyJa C 3asBICHUEM O MPU3HAHUM HOPMATHBHOTO IPABOBOTO AaKTa
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MIPOTUBOPEYAIIMM 33aKOHY MOJIHOCTBIO MJIM B YAaCTH, €CIIM OHHM CUMTAIOT, YTO
MNPUHATHIM U OIMYOJIMKOBAHHBIM B YCTAHOBJIIEHHOM MOPSIIKE HOPMATUBHBIM MPABOBBIM
aKTOM WJIM €ro 4acThIO HapyllleHa MX KoMIeTeHuusa. HapymenueM KOMIETEHIINH, B
YaCTHOCTH, CJEAYET CUYMTaTh PETYJIUPOBAHUME OCHAPUBAEMBIM  HOPMATHBHBIM
IPaBOBBIM aKTOM WJIM €r0 YacThl0 TE€X OTHOILIEHUMH, KOTOPHIE B COOTBETCTBHUU C
JNEUCTBYIOIIMM 3aKOHOAATEIbCTBOM TMOJJIEXKAT PETyJIMPOBAHUIO HOPMAaTHUBHBIMU
MPABOBBIMHU aKTaMU, U3/IJaBaEMbIMH 3aWHTEPECOBAHHBIMU JIUIIAMH, OOPaTUBLINMHUCS B
cyld. B 3asBneHun MOMKHO OBITH yKa3aHO, B YeM KOHKPETHO COCTOUT HapyIICHHE
OCIIAPUBAEMBIM HOPMATHBHBIM IPABOBBIM AKTOM HJIM €r0 YacTbl0 KOMIETEHIUU
COOTBETCTBYIOILETO JIOJKHOCTHOTO JIMLIA WM OpraHa.

6. B cuny crateu 133 Konctutynuu Poccuiickoit denepauvii OgHON U3
rapaHTUil MECTHOTO CAaMOYTIPABIICHUS SIBJISIETCS IPABO Ha CyJAeOHYIO 3a1uTy. B cBsizu
C 3TUM OpraHbl MECTHOTO CaMOYIPAaBJIEHUS, IJIaBbl MYHUIMIAIBbHBIX 0Opa30BaHUM
BIIpaBe 0OpamaTtbcs B CyAbl C 3asBICHUSIMH 00 OCIAPUBAHUM HOPMATUBHBIX
IIPaBOBBIX aKTOB MOJHOCTBIO WJIM B YAaCTU HE TOJIBKO [0 OCHOBAHUSM HapyLIEHUS MX
koMmriereHuu (dactb 2 cratbu 251 I'TIK P®), HO u MO OCHOBaHUAM HapyllEHUS
OCIIAPUBAEMBIM HOPMATUBHBIM IPAaBOBBIM AKTOM HWJIM €r0 4YacThl JAPYTHX IIpaB
MECTHOTO CaMOYIIPaBJICHUSI.

7. 3asBneHue o0 OCMapyWBaHUM HOPMATHUBHOTO IPABOBOIO AKTa WA €ro YacTH
JIOJKHO COOTBETCTBOBATH TpeOOBaHUAM, npeaycMoTpeHHbiM ctathel 131 I'TIK PO, a
TaKXe COJEpPKaTh JTaHHbIE, IIEPEUNCIICHHbIE B YacTsax 5 u 6 crateu 251 'TIK P®. B
HEM, B YaCTHOCTH, JOJDKHO OBITh yKa3aHO, Kakhe IpaBa M CBOOOJBI 3asBHUTEI
(rpakIaHMHA WM OpraHU3alliM) HAPYIIAIOTCS 3TUM aKTOM WJIM €ro 4acThlO, B YEM
3aKJIFOYAeTCsl HapyIlIEHUWEe WIKM yrpo3a HapyLIEeHUs MpaB U CBOOOJ 3asABUTENS, KAKUM
CpPEICTBOM MaccoBOW HWH(pOpMalMu M KOIJa JaHHBIA akT OIyOJMKOBAaH WIU
OOHapoJOBaH B YCTAaHOBJIIEHHOM TIOpsIKE, a TakKe€ KaKOMy HOpPMaTUBHOMY
IPABOBOMY aKTy, HUMEIOLIEMY OOJbIIYI0 HOPUINYECKYIO CUIY, HE COOTBETCTBYET
OCIIAPUBAEMBIN aKT UJIU €TI0 YaCTh.

[Tpu oOpaieHnn Npokypopa ¢ 3asiBICHHEM 00 OCIapuBaHUU HOPMATHUBHOTO
IIPABOBOI'0 aKTa OT HEro He TpeOyeTcs yKa3aHUs JaHHbIX, KOHKPETU3UPYIOMIHX, YbU U
KaKue npasa u cBoOObI, rapanTupoBanHble Konctutynueit Poccuiickoii @enepanuu
W JIpyTUMA HOPMAaTMBHBIMU TPABOBBIMH aKTaMH, HApyLIAIOTCA OCIAPUBAEMbBIM
aKkToM, ockoJibKy crathsd 251 ['TIK P® He Bo3naraeT Ha HETO Takyro 0OSA3aHHOCTb.

K 3asBnenuto 00 ocnapuBaHMM HOPMATUBHOI'O MIPABOBOTO aKTa WJIM €0 YacTu
MOMUMO KOIMHUHU 3TOTO aKTa JMOO €ro 4acTh JOJKHBI ObITh MPUOOIIEHBI KOTHS
3asiBJICHUS, JOKYMEHT, MOATBEPKIAIOIIMNA YIJIATy TOCYAApPCTBEHHOW MOILJIUHBI,
JIOBEPEHHOCTh MJIM MHOM JOKYMEHT, YAOCTOBEPSIOIINN TOJTHOMOYMS IPEACTABUTEIS
3asiButens (crarbs 132, yacte 6 ctathu 251 I'TIK PO).

VYcTaHOBUB, UTO 3asBJICHHE HE OTBEYACT YKA3aHHBIM TPEeOOBaHUSM, CYIbs
BBIHOCUT OINpeJe/ieHne 00 OCTaBJICHUHU 3asiBIeHUs Oe3 ABM)KEHHS M Ha3Hayaer
pPa3yMHBIN CPOK JIJIsl UCTIPpABJIEHUS €ro HenocTaTkoB (ctathsa 136 I'TIK PO).

Ecnu npu nogayve 3asBjIeHUs O MIPU3HAHUA HOPMATUBHOI'O IMPABOBOT'O aKTa WA
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€ro 4YacTM HeIECUCTBYIOIIMMH OyAeT YCTAaHOBJEHO, YTO HMMEET MECTO TaKxKe
CIop O TpaBe, IMOJABEJOMCTBEHHBIM cyay (Hampumep, 3asBIEHbI TPEOOBaHUS O
BO3MEUICHUH BpE€Aa, NPUYMHEHHOTO B PE3yJbTaTe€ W3JAaHUS  HOPMATUBHOIO
MPaBOBOTO aKTa), Cy/bsl OCTABJISIET 3asBJICHUE B YAaCTH TPeOOBaHUS, COJEPHKAIICTO
CIIOp O TIpaBe, 0€3 ABMKCHUS U PA3bSICHICT 3asIBUTEII0 HEOOXOIUMOCTH O(POPMIICHUS
HMCKOBOI'O 3asIBJIEHHS B 3TOM YacTH ¢ coOmMoaeHreM nonoxkenuii crarer 131, 132 I'TIK
P®, nipu ycnoBuM, 4TO STUM HE HApPYIIAIOTCS MPaBUia MOJACYAHOCTH PAaCCMOTPEHHUS
nena. B cmydae, eciam paccMOTpeHME M pa3pelleHUE 3asBJICHHBIX TPEOOBaHMIA
HETMOJICYIHO JTaHHOMY CYJy, 3asBJICHHE BO3BpAIaeTCs 3asgBUTENIO (4acTh 3 CTaThbU
247 I'TIK PO).

8. YuuteiBas, uro rinaoit 24 I'TIK P® He npemycMoTpeH 10Cy1eOHBIN TOPSI0K
paccMOTpeHHs]  3asBI€HUA O IPU3HAHUM HOPMATMBHOIO IIPAaBOBOIO  aKTa
HEJICHCTBYIOIIUM IOJTHOCTBIO WM B YaCTH, Cy/ibsl HE BIIPABE BO3BPAILATH 3asBJICHUE
B CBSI3M C TE€M, 4YTO 3asBUTENb MPEIBAPUTEIBHO HE oOparjajics B OpraH WiH K
JOJKHOCTHOMY JIMILY, U3[IaBIIIMM 3TOT aKT, IO BOIPOCY €0 OTMEHBI WM U3MEHEHHS.

9. CyllecTBEHHBIMA TMpPU3HAKAMH, XapaKTEPHU3YIOIIUMH HOPMATHUBHBII
MIPABOBOM aKT, SIBJISIOTCS: U3JAHUE €T0 B YCTAHOBJIEHHOM IMOPSIKE YIPABOMOYEHHBIM
OpPraHoM TOCYJapCTBEHHOW BJIACTH, OPraHOM MECTHOTO CaMOYMNpPAaBJICHUS WIH
JOJDKHOCTHBIM  JIMIIOM, HallMuyMe B HEM NIPaBOBBIX HOpM (MpaBWI IOBEACHUS),
00s13aTeNIbHBIX IS HEOMPEACICHHOTO Kpyra JIMI], pACCUMTAaHHBIX Ha HEOJHOKPATHOE
MIPUMEHEHUE, HAIMIPABIICHHBIX HA ypPETyJIHpPOBaHUE OOIICCTBEHHBIX OTHOIIECHUN JIMOO
Ha U3MEHEHHE WIH MPEKpaIieHUue CYIIECTBYIOIIUX MTPAaBOOTHOIICHUH.

10. Ilpu pemeHun  Bompoca O MPUHITHUU 3asBJICHUS 00 OCMapUBaHUU
HOPMAaTUBHOI'O MPABOBOTO aKTa WJIM €ro 4YacTH, HE3aBUCUMO OT €ro HauMEHOBaHHUS
(32 UCKITIOUEHHEM aKTa, MPUHATOTO B (popme 3akoHA) Cyay HEOOXOAUMO MPOBEPUTb,
COJICP>KUT JIM OH MPABOBBIE HOPMBI, OTIPEICIISIIOIINE MMPABUJIA TIOBEICHUS CYOBEKTOB
pPEryJIMPyEMBIX OTHOIIEHUH.

B oTaenbHBIX ciiydasix O HOPMaTUBHOM XapaKTEpe OCMapUBaeMOT0 aKTa MOTYT
CBUJIETEJIbCTBOBATh PA3JIMYHOIO POJA MPHUIIOKEHUS, YTBEPKICHHBIE JAHHBIM aKTOM,
B YACTHOCTH THUIOBBIE, IPUMEPHBIE MOJ0XKEHUSA. C y4€TOM 3TOTO OTCYTCTBHE B CAMOM
OCTIapyuBaeMOM aKTe IMOJIOKEHUI HOPMATUBHOTO XapaKkTepa HE MOXKET OIIEHUBAThCS B
OTPBIBE OT MPWJIOKEHUM U CIY>)KUTh OCHOBAHHMEM JIJIsl OTKa3a B PACCMOTPEHUHU Jielia
o nipasuiaM riasbl 24 'TIK PO.

Ecnu nipu npuHSITHU 3asSBICHUS CY/Absl MPUIET K BBIBOJY, YTO OCIapUBaEMbIH
MIPAaBOBOM aKT HE SIBJISIETCSI HOPMATUBHBIM U JIEJIO O €r0 OCHapUBaHUM HETOJICYTHO
JAHHOMY CYIy, OH BBIHOCHT ONPEACJIICHHUE O BO3BpAlllEHUM 3asBICHUS C
000OCHOBaHMEM CBOWX BBIBOJOB M yKa3aHHEM, B KaKOW CyHa ClIeyeT OOpaTHUThCS
3asIBUTEIIIO.

11. Cyapa oTKa3pIBa€T B MPUHSATHUU 3asBICHUS] B COOTBETCTBUU C ITYHKTOM 1
yactu 1 ctateu 134 unu uvacteio 8 crateu 251 I'TIK P® B ciyuasx, koraa:

3asiBJICHUE HETOJBEIOMCTBEHHO CYIy OOIIeW FOPHUCIUKIIUU, MOCKOJIbKY OHO
MO/JICKUT PACCMOTPEHHUIO U pas3penieHui0o B HMHOM CylaeOHoM mopsnake. B
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ONPENENICHUM CJIEAYeT YyKa3aTb HOPMBI 3aKOHA, COIJIaCHO KOTOPBIM
paccMOTpeHHe Jiena 00 OcCnapuBaHUM JAHHOTO HOPMATUBHOI'O IIPABOBOIO aKTa WM
€r0 YacCTH JI0JKHO OCYLIECTBIIATHCA B NHOM CyZI€OHOM MOPSIJIKE;

B 3asBJICHUU I'PAXKJIAHWHA WY OPraHU3AlMM OCIIAPUBAETCS MOJHOCTBIO WUJIU B
YaCTH HOPMATHBHBIM IPAaBOBOM AaKT, OYEBUIHO HE 3aTPArMBAIOIIAA MX TMpaBa U
cBOOOMBI, TOTJa Kak 3TO OOCTOATEIBCTBO SIBISIETCS HEOOXOAWMBIM YCIOBHUEM
MPOBEPKHU aKTa WJIM €r0 4acTH B MOPsAKE, npeaycMorpeHHoMm rinaBoil 24 I'TIK P®
(HanpuMep, 3asBIEHUE TpaxJaH, HE HMEIOMIMX CTaTyca WHAUBUAYaJIbHOTO
npeanpuHUMaTesi, 00 OCHapuBaHWU TIOJHOCTHIO WM B YacTH HOPMAaTHUBHBIX
IPaBOBBIX AaKTOB, pPEryJUPYIOIIUX OTHOIIEHHS C YYacTUEM OpraHu3aluid H
VH/IMBUIYAJIbHBIX [IPEIIIPUHUMATENCH );

3asBJICHHE TIOJAHO B 3aIMTy IpaB M CBOOOJ Jpyroro Jjuia JHIOM, He
UMEIOLIMM [IpaBa B COOTBETCTBUU C (eiepalbHBIM 3aKOHOM 0Opaiiatbcs B CyI B
3alUTYy IpaB U CBOOOJ HEOIpPENEIECHHOro Kpyra Jull (Hampumep, NpoPpCcor3HbIMU
OpraHM3alMsIMU B 3alLIUTY [IpaB U CBOOO] CBOMX YJICHOB);

B 3a5BJICHUH OCIIAPUBACTCSA MPOEKT HOPMATUBHOI'O MPABOBOIO AKTA, PEILICHHE
3aKOHOJATEIBHOTO OpPraHa O IPUHATUU WIM OTKJIOHEHUU IPOEKTa HOPMAaTUBHOIO
IIPaBOBOr0 aKTa, OCKOJIbKY OHU HE MOPOXKAAIOT MPABOBBIX MOCIEICTBHI, B CBA3M C
YeM HE MOTYT IMOBJE€Ybh KAKUX-THOO HApYLIEHUH OXpaHSIEMBbIX 3aKOHOM IpaB H
CBOOO/ 3aABUTEIIS U APYTUX JIULL;

B 3asBJICHUYU OCIIAPUBAETCS HEACHCTBYIOIIMI HOPMATUBHBIA IIPABOBOM aKT WJIU
€ro 4acThb (B TOM YHUCJE aKT, HE BCTYNUBIIMNA B CHIIy, OTMEHEHHbI OpPraHOM WA
JOJKHOCTHBIM JIMIIOM, €r0 U3JaBIIMMHU, YTPATUBLIUN CHIIy B CBSI3H C OTPaHUYECHHEM
€ro JEWCTBUS BpPEMEHHBIMH pPAMKaMH{, YKA3aHHBIMM B CaMOM akKTe, a TakKkKe
dbopMabHO HE OTMEHEHHBIN, HO (DAKTHYECKH HE NEUCTBYIOIIMA B CHIy W3JaHUS
0oJiee MO3JHET0 aKTa), MOCKOJIbKY TaKOM aKT UJIM €r0 YacTh HE OPOXKIAeT MPAaBOBBIX
NOCJIEACTBUM, BCIEACTBHE YEro HE MOXET IOBJE€Yb KaKuX-JIMOO HapyUIeHUH
OXpaHSEMbIX 3aKOHOM IIPaB U CBOOOJ 3asiBUTENIA W APYTUX JIMIL. 3asBUTEb BIIPaBe
OCHOpUTH B CylAe B mopsjake, npeaycmoTpeHHom riaBoil 25 I'TIK PO, pemenus,
nerctBus (0e31eicTBIE), OCHOBAHHbBIE HA TAKOM HOPMATUBHOM IPABOBOM aKTe, JINOO
o0paTUThCS B CyJ B MOPSIKE MCKOBOI'O MPOU3BOJACTBA 3a 3aLUIUTON CyOBEKTUBHOTO
npaBa WK 332 OCBOOOKIEHUEM OT IOPUAMYECKON 00SI3aHHOCTH, MOCTAaBUB BOMPOC O
HEMPUMEHEHUH TIPU Pa3peIIeHUH criopa JAHHOTO HOPMATUBHOIO MPABOBOT'0 aKTa WU
€ro 4acTy;

MMeeTCs BCTYMHBIIEE B 3aKOHHYIO CHIIy pEIIEHHE Cy/Aa, KOTOPHIM MPOBEpEeHa
3aKOHHOCTb TOTO € HOPMAaTHUBHOTO IPAaBOBOIO aKTa WA TOW K€ €ro 4acTu,
IIOCKOJIBKY IIPH PACCMOTPEHUU M PA3PELICHHUH JIeJIa CyJl HE CBA3aH OCHOBAaHUSIMU U
JIOBOJIaMH 3asIBJICHHBIX TpeOOBaHUI M TPOBEPSET COOTBETCTBHE OCIAPUBAEMOIO
HOPMATHBHOIO IPABOBOI0 aKTa MJM €ro 4acTH HOPMATUBHBIM IIPAaBOBBIM aKTaM,
UMEIOUIMM  OOJBIIYI0 IOPUAMYECKYI0 CHIy, IO BCEM HMEIOIIMM 3HA4YEHHE
OCHOBAHMSIM, B TOM YHCJIE€ HE YKa3aHHBIM B 3asBJICHUHU (4acTb 3 cratbu 246, cTaThs
248, yactb 8 cratbu 251 I'TIK P®). B cnydae, korna akt Wid 4acTh akTa, 3aKOHHOCTh
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KOTOpPBIX YK€  MpPOBEpEHa  CYIOM, OCIApUBAETCS OPYTUMH JULAMH,
TpeOOBaHMsI KOTOPHIX OCHOBaHbI HAa MHBIX JOBOJIAaX, HE OOCYXIABIIMXCS CYIOM
NEePBOM MHCTAHIIMU, B MPUHSATUU 3asBJICHUS TaKXKe JOJKHO OBITh OTKa3aHo. JlaHHbIE
JIOBOJIBI MOTYT OBITh MPUBEACHBI STUMU JUIAMHU MPU 00KaJOBAaHUU PEIICHUS B CY]
HAJ[30PHOM MHCTAHIIMM, €CJIA MPUHATHIM PEUICHUEM HApPYIIEHBI UX MpPaBa, B TCUCHUE
rojia co JHS BCTYIUICHMS PELICHUs B 3aKOHHYIO cwity (dactu 1 u 2 ctateu 376 I'TIK
P®). B ciaydae mpomycka rOAUYHOIO CpOKa IO NPUYMHAM, MPU3HAHHBIM CYAOM,
BBIHECIIUM O0XaTyeMO€ pEIICHUE, YBAKUTEIBHBIMU, 3TOT CPOK MOXET OBITh
BOCCTaHOBJIEH. BMecTe ¢ TeM Cyibs HE BIPaBe OTKA3aTh B IPUHATUH 3asIBJICHUS, €CIIN
B HEM yKa3aHbl UHbIE OCHOBAHUSI, IO KOTOPHIM HOPMATUBHBIN MPABOBOM aKT WM €T0
4acTh HE MOTJM OBITh MPOBEPEHBI CYJOM, MPUHSABIIMM pEIIEHUE, BCTYNUBIIEE B
3aKOHHYIO CWiIy (Hampumep, KOrja TOCJI€ pacCMOTPEHMs Jella HU3MEHUIOCh
3aKOHOAATENbCTBO, HAa COOTBETCTBUE KOTOPOMY IMPOBEPSUINCH HOPMATHBHBIN
PaBOBOM akT WM ero yacThb (4acth 8 ctathu 251 I'TIK PD);

B 3asIBJICHUM OCHApHUBAETCS COJIEPKAHNUE TOM YaCTU HOPMATHUBHOIO IIPAaBOBOIO
aKTa, KOTOpas [OCJIOBHO BOCIPOU3BOAMUT IIOJOKEHHUS JPYroro HOPMAaTUBHOIO
MIPaBOBOTO aKkTa, TpeOoBaHUE 00 OCHapUBaHUM KOTOPOTO HEMOJBEIOMCTBEHHO CYIY
oOmel ropucaukuud. Bmecte ¢ TeM B ciayyae, KOr/la B 3asBJIICHHHM OCIApUBAETCS
COJIep>KaHUE YacTH HOPMATMBHOIO MPAaBOBOrO AaKTa, JAOCIOBHO BOCIPOW3BOISILEH
MOJIOKEHUSI IPYrOoro HOPMAaTUBHOTO MPABOBOTO akTa, TpeboBaHME 00 OCIapuBaHUU
KOTOpPOr0 HEMOJACYIHO JAHHOMY CYAY, CyAbs B COOTBETCTBUM cO cTartber 135 I'TIK
P® BBIHOCUT MOTHBUPOBAHHOE OMNpPEECICHNE O BO3BPAILICHUH 3asBJICHUS, B KOTOPOM
YKa3bIBaeT, B KAKOM CyJl CIeyeT OOpaTUThCS 3asIBUTEINIO.

12. B cBsi3u ¢ TeM, 4YTO B COOTBETCTBUU C 4acThio 1 ctatbu 77 KoHCTUTYIIUU
Poccuiickoit @eneparuu u cratheit 2 denepanbHOro 3aK0Ha 0T 6 OKTsIOpss 1999 1.
Ne  184-03 «OO6 o00muxX TpPUHIUIAX  OpraHU3allud  3aKOHOJATENbHBIX
(MpencTaBUTENbHBIX) Y HMCIHOJHUTEIBHBIX OPraHOB TOCYIAapCTBEHHOW BIIACTH
cyonekToB Poccuiickoit denepanun» (C MOCICAYIOMIMMH HU3MEHEHUSMHU) CHUCTEMa
OpraHOB  TOCYJApCTBEHHOW BiactTu cyOwbekToB  Poccuiickoit ~ denepanuu
YCTAHABJIMBAETCSI MMM CaMOCTOSATENIBHO, CyJlaM B TOpPSAKE NOATOTOBKH Jena K
Cy1eOHOMY pa3OoUpaTesIbCTBY HEOOXOIMMO UCTPEeOOBaTh U MPUOOIIATh K MaTepualiaMm
JieJia TeKCThl KOHCTUTYIUMM (yCTaBOB), 3aKOHOB M HMHBIX HOPMATHMBHBIX IMPABOBBIX
aKTOB, OIPEIEAIONIMX TOJHOMOYHUS 3aKOHOJATENbHBIX (TIPEACTaBUTEIIbHBIX),
BBICIIIUX WCIOJHUTEIBHBIX OPraHOB rOCYJIapCTBEHHOMN BJIACTH, JTOKHOCTHBIX JIUIl U
WHBIX OPraHOB TOCYJApCTBEHHOM BJIACTH, a TaKXKe TMOPSJAOK MPUHITHS HMH
HOPMAaTUBHBIX MTPABOBBIX aKTOB.

[Ipu moaroToBke K CyneOHOMY pa30HpaTensCTBY Jeina 00 OcChmapuBaHUU
MYHHUITUTIATFHOTO TIPABOBOTO aKTa B KaXKJIOM Ciy4yae HAJICKUT HCTPeOOBATh H
npuolmaTh K MaTepuajiaM Jejla TEeKCT YCTaBa  JaHHOTO MYHHIIMIAIHHOTO
oOpa3oBaHUs, TOCKOJbKY B HEM OIpEACiCHa CTPYKTypa OPTraHOB MECTHOTO
CaMOYITIpaBJIEHUs, MOPSAOK UX (POPMUPOBAHUS M TOJHOMOYHS, a B HEOOXOIMMBIX
Cllydasix — TaK)Ke TeKCThl KOHCTUTYLIUH (YCTaBOB) M 3aKOHOB cyOBbeKTOB Poccuiickoit
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denepanuu, KOTOPBIMU  ONPEAEISIIOTCS OTAEIbHbBIC MTOJTHOMOYHS
MPEICTaBUTENbHBIX OPraHOB MyHUIIMTIATBHBIX 00pazoBanuil (yactu 1 — 3 crarbu 34,
yacth 11 ctateu 35 ®enepanbHoro 3akoHa ot 6 okTsa6ps 2003 r. Ne 131-®3 «O6
o0lMX TPHUHIMIAX OpPraHu3alid MECTHOro camoympaBieHusi B Poccuiickoi
®denepanun» (C MOCIEAYIOIUMA U3MEHEHUSIMU ).

13. Hcxopsa w3 mnonoxenud uvacren 1| wm 2 crarem 251 ITIK PO «k
3aMHTEPECOBAHHBIM JIMIAM [0 JieJlaM 00 OCHapUBaHUM HOPMATHUBHBIX MPABOBBIX
aKTOB OTHOCSITCS OPIaH TOCYAapCTBEHHOW BJIACTH, OpraH MECTHOI'O CaMOYIIpaBJIEHUS
WJIU JOJDKHOCTHOE JIUI0, MPUHSIBIINE OCIIAPUBACMBIN aKT.

BmecTte ¢ TeM B HEOOXOIHMMBIX CIydasX HE MCKJIIOYAETCS ydacTue B Jelie, B
TOM YHCI€ MO WHUIMATUBE Cy/Aa, BBICHIETO JOJDKHOCTHOTO JiMIa CyObeKTa
Poccuiickoit  ®deneparuu, 0OHAPOJOBABIIETO OCHApPUBACMbIA aKT, MPUHSATHIN
MPEACTABUTENIBHBIM  (3aKOHOJIATENIbHBIM)  OPraHOM  TOCYAApCTBEHHOW  BJIAcTH
cyorekta Poccuiickoit ®eneparuu, Ju0O0 IIaBbl MYHHUIMIIAILHOTO OOpa30BaHUSA,
MOJAMMCABIIET0 W OOHApOJOBABIIETO  OCHApPUBAEMBIM  aKT,  MPUHSATHIM
MPEICTaBUTEIBHBIM OPTaHOM MYHHIIMIIAIIBHOTO 00pa30BaHMUsl.

14. Imes B BUALY, YTO B COOTBETCTBUHM € YacThio 7 cTtathk 251 I'TIK P® noxava
B Cyl 3asdBiieHHS 00 OCHapuBaHUM HOPMATHUBHOTO IPAaBOBOIO aKTa HE
IPUOCTAHABIIMBAET JCHUCTBUE ATOT0O HOPMATUBHOIO MPABOBOrO aKTa, Cy/bsl HE BIIPABE
NPUMEHITh 1O MpochOe 3asBUTENS MEphl O00eCneYeHUs 10 OCHOBAHMUSIM,
npeaycMoTpeHHbM cratber 139 I'TIK PO.

15. Cyn nomkeH npuHUMAaTh HEOOXOAUMBIE MEPBI K HAJIJIEXKAIIEMY U3BEIICHHUIO
7L, OOpaTUBIIUXCS B CYJl C 3ad4BJICHHEM 00 OCIIApMBAHUHM HOPMATHUBHOT'O MIPABOBOTO
aKTa WM €ro 4acTH, a TaKKe€ OPraHOB TOCYAapCTBEHHOW BJIACTH, OPraHOB MECTHOTO
caMOyNpaBJIEHUS U JIOJXKHOCTHBIX JIUIL, TPUHSBIINX OCIIAPUBAEMBII aKT, 0 BDEMEHU U
Mecte cynaeoHoro 3acemnanus (dacth 1 cratbu 252 I'TIK P®). M3Bemenne yka3zaHHBIX
JUL JomyckaeTrcs, B ToM uucie, nocpeactBoM CMC-cooOiieHust B ciiydyae HX
corjacusi Ha yBEJIIOMJICHHE TaKUM CTHOCOOOM M mipH (ukcaruu (akra OTHpPaBKH U
noctaBku CMC-uzBenienus aapecaty. @akt coriacuss Ha nomyyeHue CMC-
W3BEIICHHS TIOJITBEPKAACTCSI PACIUCKOW, B KOTOPOM Hapsay C JaHHBIMH 00
YYaCTHHKE CYyJIONPOM3BOJACTBA M €ro COIVIACUEM Ha YBEIOMJIEHHE MOA0OHBIM
CIIOCOOOM  yKa3bIBaeTCsi HOMEp MOOWIbHOrOo TenedoHa, Ha KOTOPBIA OHO
HaIpaBJsieTcsl.

C y4eToM TOro, 4To OCHOBHOM 3a7aueil MpOU3BOJICTBA M0 AeJiaM, BHITEKAOIINIM
U3 TYOJMYHBIX TPABOOTHOIICHUM, SBISETCS OOECIEUeHUE CBOCBPEMEHHOU W
3¢ ()EeKTUBHON 3alMTHl MMPAB HE TOJBKO 3asABUTENS,, HO M HEOMPEIEICHHOT0 Kpyra
JUI, Ha KOTOPBIX PACOpPOCTpPaHSIETCS IEHCTBUE OCHAPUBAEMOr0 akKTa, CyJaMm He
CJIEyeT OCTaBIATH Oe3 BHUMaHUS (haKThl YKIOHEHHsI MPEJCTaBUTEICH OpraHa Wiu
JIOJDKHOCTHOTO JIMIIA, M3/IABIIMX ITOT aKT, OT SIBKU B CyAcOHOE 3acenanue. B ciydae
HESBKU B CyaeOHOe 3acelaHue 0e3 yBaKUTEIbHBIX MPUUMH TMPEACTABUTENSI OpTraHa
roCyJJapCTBEHHOM BJIACTH, OpraHa MECTHOI'O CaMOYIPABJICHUS WM JIOJKHOCTHOTO
JUIA, SIBKA KOTOPBIX MPHU3HAHA CYAOM 00s3aTeIbHOM, HEOOXOAMMO OOCYXKIaTh
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BOIIPOC O BO3MOXXHOCTHM HAJOXKEHUsA IITpada B TMpejaesiax, YCTaHOBJICHHbIX
yactbto 4 ctatbu 246 I'TIK P®. ®aktam HESBKH MPEACTABUTENSl OpraHa WIH
JOJDKHOCTHOTO JIMIIA, U3/IaBIIMX aKT, MOXKET ObITh JJaHAa COOTBETCTBYIOIIAS OLIEHKA HE
TOJBKO CyJIOM nepBoi mHcTaHIuu (ctaths 226 I'TIK PO, yacte 4 cratbu 246 I'TIK
P®), Ho u mpu kaccauMoHHOM paccmoTrpenun pena (cratbsi 336 T'TIK P®D), B
YaCTHOCTH TIpH OOCYKJCHHH BOIPOCOB O TIPEJCTABICHHBIX OpPraHOM WM
JIOJDKHOCTHBIM JIMIIOM HOBBIX JoOKa3aTenbcTBax (dacth 1 crarbu 358 T'TIK PD), a
TaKke MPU PACCMOTPEHUH JeJia CYJIOM HaJ30PHON MHCTAHIIUHU.

16. B coorBerctBuu ¢ yacteto 1 crateu 249 ITIK P® o00s3aHHOCTD
JIOKA3bIBaHUSI  OOCTOSITENILCTB, IMOCIYKMBIIMX  OCHOBAaHUEM ISl  NPUHSITHUS
HOPMAaTUBHOIO IIPAaBOBOTO aKTa, M €ro 3aKOHHOCTH BO3JIAraeTcsi Ha OpraH Wiu
JTOJDKHOCTHOE JIMIIO, TPUHSBIIME OCHMAapuBacMblil akT. OnpenenwB B MOPSAIKE
MOJATOTOBKU Jiela K CyJAeOHOMY pa30upaTelibCcTBY, Kakuhe OOCTOSITENIbCTBA HUMEIOT
3HAUEHUE NJIs JieNa, Cyl OOS3bIBAET COOTBETCTBYIOIIME OpPraH WM JIOJKHOCTHOE
JIUI0 TIPEICTaBUTh YKAa3aHHBIE JI0KA3aTEIbCTBA. 32 HEHCIIOJHEHUE TpeOOBaHUH cyaa
O TPEAOCTABJICHUU JI0KA3aTENIbCTB JIOJHDKHOCTHBIE JIMIA COIJIACHO YacTU  BTOPOM
HA3BaHHOM CTaThbU MOTYT OBITh TIOJIBEPTHYTHI MITpady. B HEOOXOAMMBIX Cydasx cy.
UCTpeOyeT 10Ka3aTeIbCTBA U 110 CBOCH MHUIIMATHUBE.

17. IIpu paccMOTpeHnH Aena Mo CyECTBY Cy1y HAJJIEKHUT BBIACHATH MOPSAIOK
MPUHATHS HOPMATUBHOTO NMPABOBOT0 aKTa, B YaCTHOCTH:

MOJTHOMOYMSI OpraHa (JOJKHOCTHOTO JIMIIa) Ha U3JIaHUE HOPMATUBHBIX
MPABOBBIX aKTOB U UX MPEJEIbI;

dbopmy (BUa), B KOTOpPOHl oOpraH (JOJKHOCTHOE JIMIIO) BIpaBe MNPUHUMATH
HOPMAaTUBHbBIE ITPABOBBIE AKTHI;

OpEeAyCMOTPEHHbIE TIpaBUJia BBEACHUS HOPMAaTUBHBIX IIPABOBBIX AKTOB B
JIEHCTBUE, B TOM YHCIIE TIPaBUJIA UX OITYOJIMKOBAHUS.

Ecnu cyn ycTraHOBUT, 4TO NpU H3AAHUU OCIAPUBAEMOIO0  HOPMATHBHOIO
MPaBOBOTO aKTa OBLIM HAPYIIECHBI TPEOOBAHUS 3aKOHOATEIHCTBA XOTS OBI 110 OJTHOMY
M3 OCHOBaHMWI, BIIEKYIIMX MPU3HAHUE AKTa HEACHCTBYIOIIMM, OH BIIPABE MPUHATH
perieHre o0 yIOBISTBOPEHUU 3asBJICHUS 0€3 MCCIeIOBaHUS JPYTHX O00CTOATEIIBCTB
1O JIeJly, B TOM YHCJI€ COJICPKAHUS OCIapUBAEMOI0 aKTa.

18. IIpu mpoBepke cOOMIOJEHUS] KOMIETEHIIMH OPraHOM WM JTOJKHOCTHBIM
JUIIOM, TPUHSIBIIMMH HOPMATUBHBIM TIPaBOBOM aKT, HEOOXOJMMO BBISCHSITH,
OTHOCSITCSI JIU BOTIPOCHI, YPEryJIMPOBAHHBIC B OCIIAPMBAEMOM aKTE WJIU €ro 4acTH, K
npeamery BeaeHus Poccurickon @enepaunu, nonHoMmounsMm Poccuiickont denepanum
WJIU TIOJIHOMOYHSIM cyObeKkTOB Poccuiickoit denepaiuy 1o npeaMeraM COBMECTHOTO
BEJICHUS, K BeJeHUIO cyOhekToB Poccuiickoit denepary uim K BOmpocaMm MECTHOTO
3HaueHus. llpu >TOM creayer WMETh B BHAY, YTO 3aKOHOJATENh CYyOBEKTa
Poccuiickonn ®epepanmi 0o  BOMpocaM COBMECTHOTO BeaeHHus Poccuiickoi
denepaniii U €€ CYOBEKTOB BIIPABE CaMOCTOSATEIBHO OCYIIECTBIISTH IPABOBOE
peryjiMpoBaHre€ TpPU  OTCYTCTBHUM  COOTBETCTBYIOIIETO  PEryJHpPOBaHUS  Ha
dbenepalbHOM ypOBHE.
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B  ykazaHHbIX clydasx Cyay HEOOXOJMMO TpPOBEPATh, NPHUHAT JIU
OCIapyBaeMblii aKT WJIM €ro 4acTh B Ipejesiax YCMOTpeHus cyOobekTa Poccuiickoi
denepanuu, NOPEIOCTABICHHOTO €My IPU PEMIEHUUM BOIMPOCOB, OTHECEHHBIX K
COBMECTHOMY BejieHUI0 Poccutickoit denepanuu u ee cyObEeKTOB.

Ecnim akt wim ero dYacTh W3MaHBl 0€3 HApPYIIEHUS KOHCTHTYIIMOHHBIX
MOJIOKEHUI O pa3rpaHnyeHun komneTeHuu Poccuiickoilt Penepannn, ee cyObeKTOB
M MECTHOTO CaMOYNPABICHUS, CIEAYET MPOBEPATH IIOJHOMOYMS OpraHa WIIA
JIOJPKHOCTHOTO JIMIIA, U3IABIINX OCHAPUBAEMBIA aKT, HA OCYILECTBICHUE MPABOBOIO
pPEryJIMPOBaHMs JAHHOTO BOMPOCA.

IIpoBepsst momHOMOYMSI oOpraHa (AOJKHOCTHOTO JMIA), HEOOXOAUMO, B
YaCTHOCTH, YUYUTHIBATH CJIECAYIOIIEE:

a) CyInpl HE BIIpaBe OOCYXKIaTh BONPOC O IMEJIECOOOPA3HOCTH MPUHSITHS
OpraHoM WJIM JOJKHOCTHBIM JIMIIOM OCITApUBAEMOr0 aKTa, MOCKOJIBKY 3TO OTHOCUTCS
K HMCKIIFOYMTEIIbHOM KOMIIETCHIIMM OPTraHOB T'OCYJApCTBEHHOM BiacTu Poccuiickon
denepanuu, ee CyoObeKTOB, OPraHOB MECTHOTO CAMOYIIPABJICHUS U UX JTOJDKHOCTHBIX
nu;

0) oOlue NPUHIMIBI pa3TPaHUYCHUS TMOJTHOMOYUN MEXIy (eneparbHbIMU
OpraHaMy TOCYyJapCTBEHHOM BJIACTU W OpraHaMu TOCYJapCTBEHHOM BJIACTH
cyObekToB Poccuiickoit ®demepamyy  3akpemieHsl B cTathix 26°, 26°, 267
denepanibHOrO 3akoHa OT 6 OKTAOps 1999 r. No 184-D3 «O6 o0mMX mpUHITUIIAX
OpraHu3allid 3aKOHOJATENIbHBIX (MPEICTAaBUTEIBHBIX) U HCIOJHUTEIbHBIX OPTraHOB
roCyJIapCTBEHHOM BiacTU CcyOBeKkTOB Poccuiickoit deaeparum» (C MOCIEAYIOMUMHI
U3MEHEHUSIMU), a BOINPOChl MECTHOTO 3HayeHus — B crTaThax 14, 15 u 16
®denepanpHoro 3akoHa ot 6 oktsOps 2003 r. Ne 131-O3 «O06 0o0muUx MpUHITUIIAX
OpraHu3allid MECTHOro camoynpasienuss B  Poccuiickoit  ®enepamumn» (¢
MOCJICTYIOITUMHU U3MEHEHUSIMU );

B) OpraHbl TOCYJapCTBEHHON BiacTU cyObekToB Poccuiickoit denepanmu He
BIPABE PETYJIMUPOBATh OTHOLIEHUS IO BOIPOCAM COBMECTHOTO BeleHUsl Poccuiickon
Odeneparun U cyoObekToB  Poccuiickoit  ®enepanuu, CBSI3aHHBIE C BHJIAMH
NEeSATEeITLHOCTH, JUIICH3UPOBAHUE KOTOPBHIX OCYIIECTBIsIETCS (penepaibHbiM OpPraHoOM
WCMOJIHUTEIbHOW BIIACTU B CcOOTBEeTCTBUM ¢ DenepanbHbiM  3aKOHOM — «O
JMLIEH3UPOBAHUM OT/ACIIBHBIX BUJIOB I€ATEIbHOCTHY;

I') HOpPMAaTUBHBIMU IIPABOBBIMU aKTaMH cyObekToB Poccuiickoit @enepannu He
MOTYT yCTaHABJIMBAThCA CAHKIUKU (MEphl OTBETCTBEHHOCTH) 3a HapYIICHUS
OI0DKETHOTO M HAJIOrOBOI'0 3aKOHOJATeIbCcTBa (cTaThs 282 BIOMKETHOro Kojekca
Poccuniickoit @enepaunn u nyHKT 6 4vactu 2 cratem | HamoroBoro kozaekca
Poccuiickoit @enepanuu COOTBETCTBEHHO);

1) 3akoHbl CcyOBekTOB Poccuiickoit denepaiuu MOTYT TMpeaycMaTpUBATh
CaHKI[MM B 3aKOHAX, PETJaMEHTHPYIOIINX OTBETCTBEHHOCTh 32 aJMUHUCTPATUBHBIC
MPAaBOHAPYIICHUSI, MPUHHUMAEMBIX B MpeAeliax HUX KOMIIETEHI[MHU, TO €CTh IO
BOIpocam, He umeronuM deaepanbaoro 3Hadenus (ctatbs 1.3 Komekca Poccuiickoit
®denepanuu 006 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX );
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¢) wuckiaodYeH nocraHoBieHneM Ilmenyma ot 10 mrons 2010 r. Ne 13;

) HOPMAaTUBHBIMU MPABOBBIMU AKTAMH OPraHOB MECTHOTO CamMOYIpaBJCHUS
WIN JOJHKHOCTHBIX JIMIl HE MOKET OBbITh YCTaHOBJIEHA KaKasi-TMOO OTBETCTBEHHOCTD
32 MX HEHUCHOJHEHHE (CaHKIUS Kak Mepa MpUHYXAeHHs). Takas OTBETCTBEHHOCTb
yCTaHaBIMBaeTcsa (enepaibHBIMA 3aKOHAMH W 3aKOHaMH CyOBeKToB Poccuiickoit
denepanum.

Eciu cynom OyaeT ycTaHOBJIEHO, YTO OCMAapUBAaEMbId aKT WJIM €ro 4YacTh
MNPUHATBHL 0 BOMPOCY, KOTOPBII HE MOT OBITh YpPETryJIUPOBAaH HOPMATHUBHBIM
MPAaBOBBIM aKTOM J@HHOTO YPOBHS, WM MPHUHATHl C HAPYHICHUEM MOJHOMOYMI
OpraHa, W3JaBLIETO 3TOT aKT, TO OCHApUBAEMbIA AKT WJIM €r0 4acTh IPU3HAIOTCA
HEJICUCTBYIOLIMMH.

Pa3zpemias Bompoc O COONIOACHUM OPraHOM WM JOJDKHOCTHBIM JIUIIOM
KOMIIETEHIIMH TpU HW3AAHUM OCIApPUBAEMOT0 HOPMATUBHOTO MPABOBOIO aKTa,
CJIEAYET YYUTHIBATh, UTO BOCIIPOU3BEICHUE B 3TOM aKTE IMOJIOKEHUI HOPMATHUBHOTO
IPABOBOIO aKTa, MMEIOUIET0 OONbIIYI0 IOPUAMYECKYI0 CHILy, camMO IO ce0e He
CBUJIETEIIBCTBYET O HE3AKOHHOCTHU OCIIAPUBAEMOTI0 AKTA.

19. TIlpu mnpoBepke MNOpsAIKa MPUHATHS OCHAPUBAEMOTO HOPMATUBHOTO
IIPaBOBOTr'0 aKTa, Cy1y TaKKe€ HEOOXOIMMO BBISICHATh, COOIIOJIEHBI JIN CYIIECTBEHHBIE
MOJIOKEHUSI HOPMATUBHOT'O MPABOBOTO AKTa, PETYJIUPYIOMINE MPOLEAYPY HNPUHITHS
aKTOB JaHHOrO BuJa. lIpm 3TOM HAAIEKUT KMMETH B BHAY, YTO TIOJIOXKECHUS
HOPMATUBHOTO TMPABOBOTO AaKTa, PETJIAMEHTHUPYIOIIUME NPOUEAYPY NPUHATUA
HOPMATUBHOTO MPaBOBOrO akTa JAaHHOIO BHUAA, HE MOTYT MPOTUBOPEUYUTH
MOJIOKEHUSIM HOPMATHUBHOIO MPAaBOBOTO aKTa, UMEIOUIEr0 OOIBIIYI0 IOPUINUYECKYIO
CUITY, PETYJHMPYIOIIMM 3TH K€ TPOIeypHbIEe BOMpockl. Hampumep, He MOXKET OBITh
IPU3HAH 3aKOHHBIM OCIIapUBAEMbI HOPMATUBHBIN TPABOBOM aKT B CIy4asix, KOraa:

mporieAypa  IpUHATHS  3akoHa  cyObekta  Poccmiickoii  Deneparuu
MPOTUBOPEYHT YacTu 2 cTaThu 7 DenepanbHOro 3aKoHa oT 6 oKTAOps 1999 r. Ne 184-
@3 «O06 00mMX TPUHIMIAX OpTraHU3AIMK 3aKOHOIATEIbHBIX (TIPEICTABUTENbHBIX) U
UCIIOJIHUTENILHBIX OPTraHOB TOCYJapCTBEHHOW BlacTh CcyObekToB Poccuiickoit
denepanun» (C MOCIEAYIONUMU U3MEHEHUSIMU );

HOPMATUBHBIM MPaBOBOM aKT MPEACTaBUTEILHOIO OpraHa MYHMIIMIAILHOTO
oOpa3oBaHus MPUHAT HA 3aCE€IJaHUU ATOT0 OpraHa, MPaBOMOYHOI'O B COOTBETCTBUHU C
yCTaBOM  JIaHHOTO  MYHHUUHMIIAJBHOTO  OOpa3oBaHWsA, €CIM HAa  3aceaHHH
NPUCYTCTBOBAJIO MeHee 50 MpOLEHTOB OT YMciia U30paHHbIX JenyTaToB (cTaThs 35
®denepanbHOoro 3akoHa ot 6 okTsa0ps 2003 r. No 131-D3 «O6 oOmmx mpUHITUIIAX
OpraHu3allid MECTHOro camoynpasienuss B Poccuiickoit  ®enepauumn» (¢
MOCJIEAYIOIIMMU U3MEHEHUSIMHA).

20. Beiacuss Bompoc 0 COONMIOIGHUM TPaBWJI — BBEACHHUS B JICHCTBUE
OCIIApMBAEMOT0 HOPMATUBHOTO MPABOBOTO aKTa, CIAEAYET MPOBEPAThH, COOIOACHBI JIN
MOPSIIOK ~ €ro  ONMyOJIMKOBaHUS,  TOCYJAapCTBEHHON  peructpanuu  (eciu
rocyJlapCTBEHHAsl pErUCTpalus JaHHOTO aKTa MPEeAyCMOTPEHA 3aKOHOIATEIbCTBOM) U
BCTYILJICHUS B CUITY.
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21. IIposepss cOOJII0/IeHNE TOopsAJIKa OIyOJIMKOBAaHUS HOPMATHUBHOI'O
MPaBOBOr0 aKTa, HEOOXOIMMO YUYUTHIBATh CJEIYIOLIEE.

B cootBeTcTBUU ¢ yacThio 3 cratbu 15 Koncrutynuu Poccuiickoit deneparuu
J00ble  HOpPMAaTHUBHBIE TPABOBBIE aKThl, 3aTpardBalollMe IpaBa, CBOOOIBI H
OOS3aHHOCTH 4YeJIOBEKa M Tpa)<JIaHWHA, HE MOTYT NPUMEHATHCSA, €CIM OHH He
OITyOJIMKOBAHBI O()UITMATIEHO JIJIST BCEOOIIETO CBEACHUSI.

OdunuanbHbBIM OMYOJIMKOBAHUEM HOPMATUBHOTO MPABOBOTO aKTa CUUTACTCS
nyOJuKamys €ro IOJHONO TEKCTa Ha TOCYyJAapCTBEHHOM sA3blke Poccuiickoit
®enepanmu (TO €CTh HA PYCCKOM f3BIKE) B TOM CPEICTBE MAacCOBOM MH(OpMaINH,
KOTOpPO€ OIpelesieH0 B KauecTBE OQUIMAIBHOTO MEPHOJUYECKOrO H3AaHUS,
OCYUIIECTBIISIONIETO IMyOJMKAIIMI0O HOPMATHUBHBIX MPABOBBIX aAKTOB, MPUHSTHIX
JAHHBIM OPTaHOM HJIH JTOJ>KHOCTHBIM JIUIIOM.

YyuthiBasi, 4YTO IEJNbI0 OQPUIMATIBLHOTO OIMYyOJUKOBAaHUS HOPMATUBHOTO
IIPABOBOI'0 aKTa SIBJSETCS 0OECIeYeHnEe BO3MOKHOCTH 03HAKOMUTBCS € COJIEPIKaHUEM
TOTO aKTa TeM JiMllaM, TMpaBa W CBOOOABI KOTOPHIX OH 3aTparuBacT, B
UCKIIIOUUTENBHBIX  CIIy4asX TMpU OTCYTCTBUM B MyOJUYHOM  0Opa3OBaHUU
NEPUOAMYECKOTO M3/aHUS, OCYILECTBISAIOUIETO OQUIHUAIbHOE OMYyOJIMKOBaHUE
HOPMAaTUBHBIX MPABOBBIX aKTOB, MIPUHUMAEMBIX B 3TOM MYOJUYHOM OOpa30BaHUU, U
npyu OnyOJMKOBAHMM OCHApPUBAEMOr0 aKTa B HWHOM II€YaTHOM W3JaHUM JHOO
OoOHapoJI0BaHWU aKTa (HalpuMep, B MOPSAAKE, MPETYCMOTPEHHOM YUpEAUTENbHBIMU
JOKyMEHTaMU IyOJIMYHOTO 00pa3oBaHMs) HEOOXOJWMO MpPOBEPSTh, ObLIA JH
obOecrieueHa HaceJIeHUI0 MyOJUYHOro OoOpa30oBaHUS W WHBIM JIMIIAM, YbM TIpaBa U
CBOOOJBI 3aTparvBacT MPHUHATHIM aKT, BO3MOXXHOCTb O3HAKOMHUTBCA C €ro
cogepkaHueM. Eciam  Takas  BO3MOXKHOCTh ~ Obula  obOecrieyeHa,  IMOPSJIOK
OIMyOJIMKOBAaHUSI HOPMATMBHOTO TIPABOBOTO aKTa HE MOXET MPU3HABATHCS
HapYyIIEHHBIM T0 MOTHBY ONYOJMKOBAaHWS HE B TOM TNI€YaTHOM H3JaHUU JUOO
JIOBEJICHUS €T0 J0 CBEJICHUS HACEJIEHUSI B NHOM HOPSJIKE.

B Tom ciywae, korga HOpPMATHBHBIM TIPABOBOM aKT ObLI OMyOJMKOBAaH HE
MOJIHOCTBIO (HampuMep, 0e3 MPUIIOKEHUI) U OCMapuBaeTCsd B TOM YacTH, KOTopas
Oblma  oduIMaNIbHO  OMyOJMKOBAaHA, TOPSIOK OMyOJUKOBAaHHMS HE  MOXKET
MPU3HABATHCS HAPYUICHHBIM MO MOTHUBY OIyOJIMKOBAHHUSI HOPMATHUBHOI'O MPABOBOIO
aKTa HE B ITOJIHOM 00BbEME.

22. [IlpoBepsst coOmojeHHe TOpsJiKa TOCYJApCTBEHHOW perucTpaiuu
HOPMATUBHOTO TMPAaBOBOIO aKTa, CJEAYET BBISCHATh, MUMEETCS JIM  pEIICHUE O
roCyAapCTBEHHOW PErucTpalyy JaHHOTO HOPMATHBHOIO MPABOBOIO aKTa M MPUHSTO
JIM OHO YTIOJTHOMOYEHHBIM Ha TO OPraHOM B YCTAHOBJIEHHOM MOPSAKE.

He MoxeT cBHIETENbCTBOBATh O HAPYIICHUM TMOPSAKAa TOCYyAapCTBEHHON
pEerucTpallid  HECOOJIIOJICHUE  YCTAaHOBJIEHHBIX  CPOKOB  NPEICTaBICHHUS B
PETUCTPUPYIOIMA  OpraH  JOKYMEHTOB, HEOOXOJMMBIX  [IJII  PETUCTPAINH
HOPMATHUBHOT'O IPAaBOBOIO AKTA.

23. Tlpoepsist coOmMOEHUE MOPAAKA BCTYIUICHUS B CHIy HOPMAaTHUBHOTO
MPaBOBOTO aKTa, 3aTparvBaloliero MpaBa W CBOOOMBI 3asBUTENS, HEOOXOIMMO
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yCTaHaBJIMBaTh  JaTy  OQUIMAIBHOrO OIyO0auKoBaHus (0OHAPOAOBAHHUS) ITOTO
aKTa ¥ MPUHUMATh BO BHUMAHHUE, YTO B OTAEJIBbHBIX CIy4asX /1aTa BCTYIUJICHUS aKTa B
CWIy JIOJDKHA OBITh OIpe/esieHa C Y4YeTOM IMpaBuil, MPEAYCMOTPEHHBIX WHBIMU
HOPMAaTUBHBIMH MPABOBBIMU aKTaMHU.

Ecau B caMoOM HOpMaTUBHOM IMPAaBOBOM aKT€ yCTAaHOBJIEHA JaTa BCTYIUICHUS
€ro B CHJy, HO B OTHOIICHHMM HOPMATHUBHBIX IPABOBBIX AKTOB, PETYIHPYIOIINX
JAHHBIA BUJT OOIIIECTBEHHBIX OTHONIEHUH, MPEAYCMOTPEHBI CHEIUalIbHbIC MpaBUia
BCTYIUJICHUS UX B CWJIY (B YACTHOCTHU, B OTHOILICHUH aKTOB HAJIOTOBOTO, TAMOKEHHOTO
3aKOHO/IATEIbCTBA), CIEIYET MPOBEPATH COOIOICHUE ITUX TIPABUII TIPU ONPEICICHUN
JaThl BCTYIUICHUS] B CUJTy OCIlapuBaemMoro akrta. Hampumep, NopsijoK BCTYIUICHUS B
CWIy  HOPMATHBHOIO  MpPAaBOBOTO  aKTa,  IPUHATOrO  3aKOHOJATEIIbHBIM
(npencraBUTenbHBIM) oOpraHoM cyObekTa Poccuiickoit deneparu, BBOJISLIETO
HaJor, HEOOXOIMMO MNPU3HABATH HAPYIIEHHBIM, €CJIM TAaKOW aKT BCTYNMHWJI B CHITY
panee 1 ssHBaps rozaa, CI€AYIOIIETO 3a TOJIOM MPUHSTHUS AKTa, U PAHEE OJJHOTO Mecsla
CO JIHA €r0 O(HUIMAIBHOTO OMyOJWKOBAaHMS, MOCKOJIBKY B JIAHHOM CJy4yae He ObLIU
COOJIIOJICHBI CIElMaIbHbIE MpaBujla BCTYIUICHUS B CUJTy aKTOB 3aKOHOJATENbCTBA O
Hajorax, yCTaHOBJICHHBIC a03arieM TpeThbiM IyHKTa 1 cTtathu S5 Hamorosoro kojekca
Pocculickon ®@enepanumu.

24. Eciu cynoMm OyJeT YCTaHOBJIEHO, UYTO OCIApUBAEMbI aKT MPHUHST B
npenesax MOJHOMOYMM oOpraHa WIM JOJDKHOCTHOIO JIMLIA €  COOJIIOJIEHHEM
TpeOOBaHUI 3aKOHOJATENbCTBA K (hOpME HOPMATUBHOTO MPABOBOTO aKTa, MOPSAKY
NPUHATHS U BBEJEHUS €T0 B JICUCTBUE, CY/ly CJIEAYyET IPOBEPUTh, COOTBETCTBYET JIU
COJICp’)KaHME aKTa WIM €ro 4YacTH HOPMATUBHBIM MPABOBBIM aKTaM, HMEIOIIUM
OOJBIIYIO FOPUAUYECKYIO CHUITY.

ITockonbky cormacHo 4actu 3 crtatbu 246 TTIK P® cyn He cBsa3aH
OCHOBAHMSIMU U JIOBOJAMU 3asiBIICHHBIX TpeOOBaHUMN, OCMApPUBAEMBIN aKT WJIM €ro
4acTh MOJJICKUT MPOBEPKE HA MPEIMET COOTBETCTBUS HE TOJBKO HOPMATHUBHBIM
MIPAaBOBBIM aKTaM, YKa3aHHBIM B 3asBJICHUU, HO U JPYTMM HOPMATUBHBIM IPABOBBIM
aKTaM, PeryJUpYIOIIUM JaHHBIE OTHOIICHUS U UMEIOIIUM OOJBIIYI0 IOPUIUIECKYIO
CHUILY.

25. IlpoBepsis conep:kaHHe OCHapUBAEMOTrO aKTa WM €ro YacTH, HEOOXOAUMO
TaKXe€ BBISICHATD, SBJISICTCSA JIU OHO ONpPEACICHHBIM. Eclin ocrapuBaemMblil akT WU
€ro 4acTh BBI3bIBAET HEOJHO3HAYHOE TOJIKOBAHME, CYJ HE BIIPABE YCTPAHSITH ATy
HEOMpPEACICHHOCTh MyTeM 00s3aHUs B PEUICHUM OpraHa WM JIOHKHOCTHOTO JIMIlA
BHECTH B aKT U3MEHEHMS WJIU JOTOJHEHUS, MTOCKOJIbKY TaKue JEUCTBUS cyna OyayT
SBJISITHCS HAPYIICHUEM KOMIETEHIIMU OpraHa WM JOJPKHOCTHOIO JIMIA, MPUHSIBIIAX
JTaHHBII HOPMATHUBHBIM IIPABOBOM aKT. B 3TOM cilyyae OCIapUBaeMblil aKT B TaKOU
pedaKkiu TMPU3HACTCS HEACHCTBYIOIIUM TOJHOCThIO WM B 4YacTH C YKa3aHHEM
MOTHBOB MPUHSATOTO PEIICHUS.

Bmecte ¢ TeM HOpMAaTWMBHBIA TMPABOBOW AaKT HE MOXET OBbITh MpPHU3HAH
HEJICUCTBYIOIIUM, €CIIM CYJ MPUIAET K BBIBOAY, YTO IO CBOEMY COJEpKaHUIO
ocrlapyuBaeMblii  aKT WJM €ro 4YacTh HE JIONMYCKAeT MPHAABAEMOE€ UM IIpHU
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NPaBONPUMEHEHUH TOJIKOBAaHUE. OTOT BBIBOJ JIOJDKEH ObITh OOOCHOBaH B
pELIEeHUH Cya.

26. [Ipu paccMOTpeHUH 3agBJICHUI 00 OCMIapUBaHUU HOPMATUBHBIX MPABOBBIX
AKTOB, U3MEHSIOIINX, IOIOJHIIOMNX WIA NPU3HAKOIIUX YTPATUBLIUMU CUIIy paHee
U3JIaHHbIE J3THM JK€ OpraHOM HOPMAaTUBHBIE IPAaBOBbIE AaKThl, HEOOXOIUMO
YUYUTBIBATh, YTO JEUCTBYIOIIEE 3aKOHOJATEIBCTBO HE COAECPKUT IOJIOKEHUU,
IPEIATCTBYIOIIMX BHECEHUIO OPraHOM, M3JABIIMM B IIpEAenax CBOMX IOJHOMOYMMI
HOPMAaTUBHBIM NPABOBOM aKT, W3MEHEHHMM W JONOJIHEHUH, & TaKKE OTMEHE 3TOro
aKTa.

OpHako HOPMATHBHBIN MPABOBOM AaKT, MPU3HAIOMIMKA paHee W3AAHHBIA aKT
YTPAaTUBIIUM CHIIy, MOXET OBITh MNpU3HAH HEACHCTBYIOIIMM B CJIy4yae, eciu
OTMEHEHHBIA aKT ObUI MPHUHAT B CUJY MPAMOIO YKa3aHHsS HA 3TO B HOPMATUBHOM
IIPABOBOM aKTE, UMEIOLIEM OOJIBLIYIO IOPUIUYECKYIO CHILY, U COJAEPKUT IPUHATHIE B
pa3BUTHE TMOJOXKEHUH HSTOrO0 akTa HOPMBI 3aTpardBaloIIMe TpaBa M CBOOO/IBI
3asiBUTENS, a Oojee MO3IHUNA aKT OTMEHSIET STH HOPMbI, HE YCTAHOBUB HOBBIX,
IIOCKOJIbKY B JIaHHOM CJIydyae HapyLIAKOTCs [paBa HEONPEACICHHOrO Kpyra JIHII,
MPENIOCTaBICHHBIE WM HOPMATHUBHBIM TIPABOBBIM aKTOM, HMEIOIIMM OOJBIIYIO
IOPUIUYECKYIO CHITY.

27. CornacHo yactu 3 cratbu 252 I'TIK PO otka3 nuiia, 00OpaTUBIIETOCs B CY/T
C 3asBJICHHEM 00 OCHapHBaHUM HOPMATHMBHOIO MPABOBOTO aKTa WM €ro 4acTH, OT
3asiBJIEHHOTO TpeOOBaHHUs HE BJIEYET 3a COOOM MpeKpalleHne NPOU3BOJICTBA 1O JIEIY,
a TMpU3HAHWE TPEOOBaHUS OPraHOM WIH JOJDKHOCTHBIM JIMIIOM, HPHHSIBLIIMMU
ocriaprBaeMblii HOPMATHUBHBIM MPABOBOM akT, /IS Cyla HeoOs3aTenbHO. [IpuHuMas
BO BHHUMAaHHUE JTH TMOJOXEHUS W YUYUTHIBas, 4YTO MPOU3BOACTBO MO Jeiy 00
OCTIApMBAHWKM HOPMATHUBHOTO TIPABOBOTO aKTa HOCHUT IYyOJWYHBIM XapakTep u
pe3yNbTaThl €ro PAacCMOTPEHMs SIBISIOTCS  O0S3aTeNbHBIMU  KaK JJig  JIUII,
YYaCTBYIOIIUX B PACCMOTPEHUHU HJAHHOIO JI€JIa, TaK U JJIS JIML, HE YYaCTBYIOIIUX B
HEM, YTBEPXKICHUE MHPOBOTO COIJIAICHUS [0 JeJlaM JAaHHOW KaTeropuu
HEJIOIIyCTUMO.

28. YcTaHOBUB, YTO OCMAapUBAaE€Mbli HOPMATHBHBINA IMPABOBOW aKT WJIH €ro
YacTh MPOTUBOPEYUT HOPMATHBHOMY MPAaBOBOMY aKTy, HMMEIOLIEMY OOJBIIYIO
IOPUANYECKYIO CUITY, CyJl B COOTBETCTBUU € 4acThio 2 ctathu 253 ['TIK P® nmpusnaer
ATOT HOPMATHUBHBIN MPABOBOM AKT HEAECHCTBYIOIIMM MOJHOCTBIO WM B YAaCTH CO JHS
€ro MPUHATUS WIM MHOTO YKa3aHHOTO CyJOM BpeMEHH. VICKIIOYEHHE COCTABIISIOT
HOPMAaTUBHBIE TIPAaBOBBIE AaKThl, KOTOPHIE B COOTBETCTBUM CO cTaTbed 125
Konctutynuun Poccuiickoii ®Deaepariuu MOryT OBITh TNPOBEPEHBI B MPOLEIYpPE
KOHCTUTYILIMOHHOI'O CYZONPOU3BOJACTBA. Takol akT (€ro 4acTh) MPU3HAETCA CYIOM
HEJICHCTBYIOLIMM C MOMEHTA BCTYIUICHUS PELICHUS B 3aKOHHYIO CHUITY.

HopmaTuBHBI TpaBOBOM aKT WM €ro YacTb MOTYT OBITh TNpPU3HAHBI
HEJCHUCTBYIOIIMMHA C TOrO BpPEMEHHM, KOTJa OHM BOLLIM B IIPOTUBOpPEYUE C
HOPMATHBHBIM TIPABOBBIM aKTOM, HMMEIONIMM OOJIBIIYI0 FOPUIUYECKYI0 cuily. B
ciIydae, €Clid OCIIapUBAEMBbIi aKT ObLT IPUHSAT paHEE HOPMATHUBHOTO MPABOBOTO aKTa,
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UMEIOIIETO  OOJIBIIYI0  IOPUJMYECKYIO CHUJy, OH WJIM €ro 4acTb MOTYT OBITb
MIPU3HAHbl HEACHUCTBYIOIIMMU CO JHS BCTYIUICHHS B CHJIy HOPMATHBHOTO IPABOBOTO
aKTa, UMEIOIIEro OOJBIIYI0 IOPUANYECKYIO CHITy, KOTOPOMY OH WJIM €r0 4acTh CTalld
MPOTUBOPEUNTh. OClapruBaEMbIil aKT, MPUHSITHIN MO3JHEE HOPMATUBHOTO MTPABOBOTO
aKkTa, UMEIOIEro OOJBIIYI0 IOPUANYECKYIO CHIIy, KOTOPOMY OH WJIM €ro 4acTb He
COOTBETCTBYET, MOXET OBITh MPU3HAH CYJIOM HEICUCTBYIOIIUM ITOJHOCTHIO WJIU B
YacTH CO JHS BCTYIUIEHHUS B CHIIy OCITAPUBAEMOTO aKTa.

Ecnam HOpMaTUBHBIN ITPABOBOW aKT /10 BBIHECEHMS PELICHUS Cyna NMPUMEHSIICS
Y Ha OCHOBAHWM ATOT0 aKTa ObUIA PeaJIM30BaHbl MIpaBa IPa)KJaH U OpraHU3alNi, Cy]
MOKET MPU3HATH €r0 HEJACUCTBYIOIIUM IOJHOCTBHIO WJIM B YACTU CO JIHSI BCTYTUICHUS
pELICHUS B 3aKOHHYIO CHITY.

OOcToATENbCTBA, B CBSI3M C KOTOPBIMH CYJ TIpHIIET K BBIBOAY O
HEO0OXOMMOCTHU MTPU3HAHUS aKTa WM €T0 YaCTU HEJEHCTBYIONIMMHU C TOTO WJIH HHOTO
BPEMEHHU, JOJHKHBI OBITh OTPAKEHBI B MOTUBUPOBOYHOM YaCTH PEIICHHUS.

29. B cBsi3u ¢ Tem, uro riiaBamu 23 u 24 T'TIK PO He ycTaHOBIIEHO KaKUX-JIH00
OCOOCHHOCTEM B OTHOIICHHWU CYJIEOHBIX PAcXofOB IO jenaM 00 ocrapuBaHUU
HOPMATHUBHBIX MPABOBBIX aKTOB, BOIMPOC 00 3THX pacXo/iax pa3peliaeTcsi CyJoM Ha
OCHOBAHUH IPaBUIL, peycMOTpeHHbIX rinaBor 7 I'TIK PO.

Bmecte ¢ Tem uCXO0ld M3 HEUMYIIECTBEHHOI'O XapakTepa TpeOoBaHUil 00
OCIIapMBAaHUM HOPMATUBHBIX MPABOBBIX AKTOB MO JTAHHOW KATErOPHUM JI€JI HE MOTYT
MIPUMEHATHCA MOJIOKEHUS yacTu 1 cratbu 98, yactu 1 crateu 102 m wactu 3 crateu
103 TTIK P®, pernameHTUpylOlIHE pacnpeaeieHue CyIAeOHBIX pacxol0B NpH
YAaCTUYHOM YOBJIETBOPEHUU 3asIBJICHHBIX TPEOOBAHMUIA.

B ToM cnydae, ecniu HENEHCTBYIOIIMM IOJHOCTHIO WM B YAacTH MpPHU3HAH
HOPMATHUBHBIM TIPABOBOM aKT, MPUHSTHIA MPEICTABUTEIBHBIM (3aKOHOIATEIHHBIM)
OpraHoM TOCyJapCTBEHHOW BiacTu cyoOwekTa Poccuiickoit ®Denepanmuu
MOANMCAHHBIA BBICHIMM JOJDKHOCTHBIM JIMIIOM JTOro cyObekta Poccuiickoit
®enepanuu (MO0 TPUHATHIA MPEICTABUTEIBLHBIM OPraHOM MYHUIIUIIATBEHOTO
oOpa3oBaHUs Y TIOANMCAHHBIA TJIABOM MYHHIIMIAIBHOTO 0Opa3oBaHUs), CyAcOHbBIC
pacxobl MOMJIEKAT BO3MEUIEHUIO MPEICTaBUTEIbHBIM OPraHOM, KOTOPBIM SBISETCS
3aMHTEPECOBAHHBIM JIMLIOM I10 JAHHOMY JIEITy.

30. [Ipunrmasi BO BHUMaHUE, YTO O00S3aHHOCTD MEYATHOTO U3/IaHUs], B KOTOPOM
Obl1  OQUUMATBEHO OMYOJIMKOBAaH HOPMATUBHBIA MPAaBOBOM aKT, OIyOJIMKOBATh
peuieHue cyna (mocie BCTYIUICHUS €ro B 3aKOHHYIO CHJIy) O MPU3HAHUU 3TOTO aKTa
WIM €ro 4YacTh HENEHCTBYIOIIMMHU JHMOO COOOUIEHHME O PEHIeHHH Ccyda MpsMO
BeITEKaeT M3 moJjiokeHuit yactu 3 crathu 253 I'TIK P®, a Taxke crateu 35 3akona
Poccuiickoit deneparuun «O cpencTtBax MaccoBod HHGOpMANUM», BCTYMHBIIEE B
3aKOHHYIO CHJIy pEIIeHHE CyJa JOJDKHO OBITh HAaMpaBiICHO B COOTBETCTBYIOIIEE
MEYaTHOE M3/aHUE C YKa3aHWEM B COMPOBOJMTEIHHOM MUCHME O TOM, MOJJICKUT JIHU
mMyOJUKAIMK BCE PEIIEHNE UITH K€ JIUIIH COOOIIEHNE O HEM.

B toMm cnyuae, eciiu B myOnrdYHOM 00pa30BaHUM OTCYTCTBYET MEPUOAMYECKOE
U3JIaHNe, OCYIIECTRIIsIONEe OPHUIIATbHOE OMyOIMKOBAHNE HOPMATHUBHBIX MPABOBBIX



17
aKTOB, IPUHUMAEMBIX B 9TOM IyOJUYHOM OOpa30BaHMM,  CYJOM  pa3pelaercs
BOIIPOC O croco0e JOBEACHUs A0 CBEACHUS HacelleHUus MHQOpMalUu O PEIIECHUU
CyJla, KOTOPBIM HOPMATHBHBINM IPABOBOM aKT MPU3HAH HEAECUCTBYIOIIMM IOJHOCTBIO
VI B YACTH.

31. B cBSI3W ¢ MOpUHATHEM HACTOSIIETO IIOCTAHOBJICHHSI IPU3HATH
yTpaTUBIIMMU cuily IyHKTBl 11-17 mocranoBinenust Ilnenyma BepxoBnoro Cypa
Poccuiickoit @eneparu ot 20 suBapsa 2003 r. Ne 2 «O HEKOTOpBIX BoOIpoOCax,
BO3HUKIINX B CBA3M C IPUHATUEM M BBEICHHEM B JEUCTBUE [ pakaaHCKOro
npoueccyabHOro kogekca Poccuiickon @enepanum».

IIpencenarens BepxoBuoro Cyna
Poccuiickon ®@enepanuu
B.M. JleGenes

Cekperaps [Inenyma, cyaps
Bepxosnoro Cyna
Poccniickon @enepanun
B.B. lemumos



