IHOCTAHOBJ/IEHUE

INIEHYMA BEPXOBHOT'O CYJA
POCCUUCKOU OEAEPAIINHN

Ne 17

r. Mocksa 29 Hos0pst 2011 .

O npaxkTukKe NPpUMEHEHUs CyAaMHU HOPM ri1aBbl 18
Yro10BHO-IpoLIeCCYAJIbHOTO Koaekca Poccuiickoit @enepauuu,
perJiaMeHTHPYIOIUX PeaduJIUuTANMIO B YTOJIOBHOM CyAONPOU3BOICTBE

(c I3MEHEHHSIMU, BHECEHHBIMU TTOcTaHOBJICHUAMU [Ineryma ot 9 derpans 2012 1. Ne 3,
ot 2 ampesst 2013 . Ne 6, ot 28 uronst 2022 1. Ne 22, ot 9 nexadpst 2025 r. Ne 33)

Koncruryuus Poccuiickoii @enepanuu, npoBo3riamas 4eja0BeKa, ero npasa u
CBOOO/IBI BBICIICH IIEHHOCTHIO, a TIPU3HAHHUE, COONIOJICHUE U 3aIlUTy IIpaB U CBOOO
YelioBeKa M TpaXJaHWHA — OO0S3aHHOCTHIO TOCyJapcTBa (CTaTbs 2), TapaHTUPYET
Ka)XJIOMY IIPaBO Ha BO3MEIIEHUE IOCYIapCTBOM BpeAa, NPUUMHEHHOTO HE3aKOHHBIMU
nercTBusMH  (Mau  Oe31elCTBUEM) OpraHOB TOCYJApCTBEHHOM BIIACTH WU WX
JOJKHOCTHBIX JINIL (CTaThs 53).

KOHCTUTYIITMOHHBIM TapaHTHUsIM HaXOJSIIETrocs IMOJ CyAeOHON 3aluToi mpasa
Ha BO3MEILIEHUE Bpela KOPPECIOHIUPYIOT MOJoxkeHus: Beeobuiei nexnapaiuu mnpas
yenoBeka 1948 roma (crates 8), MexIyHapogHOro mMakTa O TPaXIAHCKUX H
MOJMTUYECKUX mpaBax 1966 roga (MOAMYHKT «a» MyHKTa 3 CTaThH 2, MyHKT 5 cTaThu 9,
NYHKT 6 cTathul 14), 3aKperuisionme npaBo KaxkJ0ro, KTO CTall )KepTBOl HE3aKOHHOTO
apecTa, 3aKII0YEeHHS MO CTPAKY WM OCYKJICHHUS 32 IPECTYIUICHNE, HA KOMITCHCAIIHIO.

B yrosoBHOM Cyn0ompou3BO/ICTBE MPABO TPAXKIAH HA PEAOMIIUTAIIAIO U TTOPSIIOK
€ro peanau3aliuu 3aKperieHbl B HopMmax riasbl 18 YIIK PO.

B cBsa3u ¢ Bompocamu, BO3HUKAIOUIMMU Y CYJIOB MpPU MPUMEHEHUU HOPM
raBel 18 VYIIK P®, perimamMeHTUpYIOIIMX BO3MENIEHUE Bpella, MNPUUYUHEHHOTO
B PE3yJIbTaT€ HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO YTOJIOBHOTO IPECIICIOBAHNSA,
U B LIeJIsIX obOecrieueHus eAuHCTBa cyaeOHou npaktuku Ilnienym BepxoBnoro Cynaa
Poccuiickoit @enepanuu, pyKoBOACTBYsCh cratheil 126 Konctutynum Poccuiickon
Oenepanyu, cratbsiMu 2 w5 @DeaepalbHOr0  KOHCTUTYLMOHHOTO — 3aKOHA
ot 5 pepans 2014 roga Ne 3-OK3 «O BepxoBrnom Cyne Poccuiickoit @enepanuny,
MMOCTAHOBJISIET JaTh Cy1aM CIEAYIOIMIHNE PA3bICHEHUS:
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1. TTox peabunutanueil B yroJOBHOM CYJONPOU3BOCTBE MOHUMAETCS MOPSAIOK
BOCCTAHOBJIEHMSI TMpaB M CBOOOJ JMIA, HE3aKOHHO WJIA HEOOOCHOBAaHHO
MOJIBEPTHYTOrO0 YTrOJIOBHOMY MPECJIEAOBAHUIO, U BO3MEIIEHUS NPUYUHEHHOTO €My
Bpena (myHKT 34 cratbu 5 YIIK POD).

Bo3smenienre Uiy HMMYIIECTBEHHOTO BpeAa, MPUYMHEHHOTO B XOJIe
YTOJIOBHOTO CYJIOMPOU3BOJCTBA, YCTPAHEHHE TOCIEACTBUNA MOpaIbHOTO Bpeaa
U BOCCTAHOBJIEHME €ro B TPYAOBBIX, TEHCHOHHBIX, JKWIMIIHBIX W HWHBIX
paBax OCYIIECTBISAIOTCS 110 OCHOBAHMSIM U B TOPSAIKE, MPEIyCMOTPEHHBIM
cratbsimu 133—139, 397, 399 VIIK P®, nopmamu npyrux ¢eaepaabHbIX 3aKOHOB U
WHBIX HOPMAaTHBHBIX IPABOBBIX AKTOB, PErJIaMEHTUPYIOIINX YKAa3aHHBIE BOIIPOCHI.

[Tonoxenust Hopm Yka3za Ilpesunuyma Bepxosanoro Cosera CCCP ot 18 mas
1981 roma «O Bo3MenieHUM yuiepda, NPUUYMHEHHOTO TPAXKIAHWHY HE3aKOHHBIMU
NEUCTBUSMHM TOCYJApPCTBEHHBIX M  OOIIECTBEHHBIX OpraHU3alldid, a TaKxKe
JOJDKHOCTHBIX ~ JIML TNPU  HUCHOJHEHHMH HMH  CIYKEOHBIX  OOSI3aHHOCTEN»,
ytBepxkaeHHOro 3akoHoM CCCP ot 24 urona 1981 roma, Ilonoxenus o mopsiake
BO3MEUICHMs yIlIepOa, MPUUMHEHHOTO TIpPaXAaHUHY HE3aKOHHBIMU JIEWCTBUAMU
OpraHOB JO3HAaHWS, NPEIBAPUTEIBHOTO CJIEACTBUS, NPOKypaTyppl MU Cyna,
yTBepkaeHHOro Ykazom Ilpesunuyma BepxoBHoro Cosera CCCP ot 18 wmas
1981 roga, MHCTpyKIMK MO MpPUMEHEHWIO NaHHOTO [lonoeHus, yTBEp:KICHHOU
MununctepctBoM roctuuuun  CCCP, IIpokyparypoir CCCP, MuHucrepcTBoM
¢bunancoB CCCP 2 mapra 1982 rona u cornacoantoii ¢ BepxosasiMm Cynom CCCP,
MunncrepctBom  BHyTpeHHux nen  CCCP, KomureroM rocyIapCTBEHHOU
oe3onacHoctu CCCP, MOTyT y4YUTBHIBaThCS CyJaMU MNpPU Pa3pelieHHH BOIPOCOB O
peadwiMTallMd JIMIIb B 4YacTH, HE MNpOTUBOpevaliedl QenepaibHbIM 3aKOHAM
Poccuiickon ®@enepanumu.

2. C yueToMm nonoxkeHut yactu 2 cratbu 133 u yactu 2 crateu 135 VIIK PO
paBO Ha peadWINTALMI0 MMEIOT KaK JIMLA, YTOJOBHOE IPECIEI0OBAHUE KOTOPBIX
OPU3HAHO HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM CYJOM TIE€PBOM HWHCTAaHLMUU IO
OCHOBAHUAM, NMPEeAYCMOTPeHHbIM B yactu 2 ctarbu 133 VIIK PO, tak u nuna, B
OTHOUIEHUH KOTOPBIX YIOJIOBHOE IIPECIECIOBAHUE NPEKPAIIEHO IO YKa3aHHBIM
OCHOBaHHUSIM Ha JIOCYJIEOHBIX CTagusX YrOJOBHOIO CYJIONPOM3BOACTBA JIHOO
YrOJIOBHOE JIeJI0 MPEKPaeHo U (M) IPUTOBOP OTMEHEH MO TAaKUM OCHOBAHHUSM B
aneJUILHOHHOM, KaCCALIMOHHOM, HaJI30PHOM MOPSJIKE, IT0 BHOBb OTKPBIBILIUMCS WJIH
HOBBIM OOCTOSITENILCTBAM.

Ha nocyneOHBIX cTagusiX K TaKUM JIMLAM OTHOCSITCS TMOAO03pEBAeMbld WITU
OOBHMHSIEMBIM, YTOJIOBHOE MPECICIOBAHUE B OTHOIIEHHMH KOTOPBIX MPEKPAILIEHO IO
OCHOBAHMSIM, MPEAYCMOTPEHHBIM MyHKTaMu 1, 2, 5 u 6 yactu 1 crarbu 24 YIIK P®
(oTcyTCTBUE COOBITHSA MPECTYIUIEHUS; OTCYTCTBHE B JIEIHHUHM COCTAaBa MPECTYIJICHUS;
OTCYTCTBUE 3asBJICHUSA TMOTEPHEBUIETO, €CIM YroJOBHOE [0 MOXET ObITh
BO30Y)K/ICHO HE HWHAye KakK IO €ro 3asBJICHUIO, 32 HCKIIOUYEHHEM CIIy4aes,
npenycMoTpeHHbIX 4acTbio 4 ctateu 20 YIIK P®; orcyTcTBHE 3aKkimtoueHus cyaa o
HaJIM4YUM TPHU3HAKOB NPECTYIUIEHUS B JEHUCTBUAX OJHOTO W3 JIMI[, YKa3aHHBIX B
nynktax 2 u 2' wactm 1 cratem 448 YIIK P®, 1860 OTCYICTBHE COTIACHS
cooTBeTcTBeHHO CoBera ®Penepaunu, ['ocynapcreenHon ymbl, KOHCTUTYLIMOHHOTO
Cyna Poccuiickoii ®enepauuu, KBadU(pUKALIMOHHOW KOJUIETMH CyAed Ha
BO30Y>KJCHHE YyTrOJIOBHOTO JeNia WM MPUBJIEUYECHUE B KaueCTBE OOBUHAEMOIO OHOTO
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W3 JHI, yKa3aHHBIX B TyHKTaXx | m 3—5 wactu 1 crateum 448 VYIIK P®) umm
nyaktaMu 1 u 4—6 gactu 1 cratem 27 YIIK PO (manpumep, HEMpUYACTHOCTH
MO/I03PEBAEMOr0 WM OOBHHSIEMOTO K COBEPUICHUIO NPECTYIUICHHS; HAJIW4YUE B
OTHOUIIEHUHU TOJI03PEBAEMOI0 UM OOBHHIEMOTO BCTYIHUBILIETO B 3aKOHHYIO CHITY
MPUTOBOpA MO TOMY K€ OOBHHEHUIO JHOO OINpeesieHHs CyAa WM MOCTAHOBJICHUS
CylbU O TpPEKpallleHHH YTOJOBHOrO Jejia M0 TOMY XK€ OOBHMHEHUIO; HaJIW4ue B
OTHOUIEHUHU TMOJI03PEBAEMOI0 WM OOBHUHSEMOI0 HEOTMEHEHHOTO TOCTAHOBJICHUS
opraHa JO3HaHMS, CIEA0BATENS UM IPOKYpOpa O MPEKPAIEHUN YTOJIOBHOIO JIEJa 0
TOMY kK€ OOBHHCHHIO JTNOO 00 OTKa3e B BO30YKJICHUH YTrOJIOBHOTO JIeja).

[IpumeHuTenbHO K CyNEeOHBIM CTAIUSIM YTOJOBHOTO CYyIONPOU3BOJACTBA K
JUIlaM, HWMEIOUIMM T[paBO Ha peadWIUTAlUIO0, COOTBETCTBEHHO OTHOCSTCS:
NOJCYAUMBIM, B OTHOIIEHHH KOTOPOTO BBIHECEH OIpaBIATEIbHBIA IPUTOBOP;
NOJICYAUMBII, YrOJIOBHOE MPECIEIOBAHUE B OTHOLIEHWU KOTOPOTO IMPEKPAILIEHO B
CBSI3U C OTKa30M TOCYJapCTBEHHOIO0 OOBHUHUTENSI OT OOBHHEHHUSI W (WJIM) MO MHBIM
PEadUIUTUPYIOITUM OCHOBAHUSIM; OCYXJICHHBIA — B CIy4YasiX MOJHON WU YaCTUYHOMN
OTMEHbl OOBHUHHUTEIIBHOIO MPUTOBOpa CyJa M MPEKpalleHHs YroJOBHOTO Jejia T
OCHOBAHMSIM, NMPEyCMOTPEHHBIM IyHKTamMu 1 u 2 yactu 1 crareu 27 YIIK PO.

[IpaBo Ha peabUIUTAIIMIO UMEET TAKXKE JIMI0, K KOTOPOMY OBbLIA MPUMEHEHBI
MPUHYAUTEIBHBIE MEPBl MEAUIIMHCKOTO XapaKTepa, B CIIy4ya€ OTMEHbI HE3aKOHHOTO
WM HEOOOCHOBAHHOTO MOCTAHOBJIEHUS Cy/1a O MPUMEHEHUH JTAaHHOW MEPBHI.

3. Ucxonsa u3 nonoxenuid Konctutyuum Poccuiickoit denepanuu o mpase
KOKJIOTO0 Ha BO3MEILIEHHE TOCYAapCTBOM BpeAa, NPUYUHEHHOIO HE3aKOHHBIMU
NeducTBUAMU (MM Oe3IeCTBMEM) OPraHoB TOCYAApCTBEHHOW BJIACTH WM MX
JNOJDKHOCTHBIX Jinl, M myHKTa 4 4actu 2 crarbu 133 VIIK P® mnpaBo Ha
peadlIMTaliI0 UMEET HE TOJIBKO JIMIO, YTOJOBHOE MPECIEOBAHUE B OTHOIICHUH
KOTOPOr0 IPEKPAILIECHO M0 OCHOBAaHUSM, NPEAYCMOTPEHHBIM 4YacTbi 2 cTaTbu 133
VIIK P®, o pemy B LEIOM, HO U JIMIO, YTOJOBHOE MPECIEAOBAHUE B OTHOIIEHUH
KOTOPOrO MPEKPAILECHO M0 YKa3aHHBIM OCHOBAHUSM IO YAaCTH MPEABSIBICHHOIO €My
CaMOCTOSITENIbHOTO OOBMHEHUS (HampuMep, MPH MPEeKpalleHUHd YroJOBHOIO Jiena 3a
OTCYTCTBHEM COCTaBa MPECTYIUICHHUs, npeaycMoTpeHHoro cratbeit 105 YK PO, npu
OOBHMHEHUH B YOUMCTBE U KpaxKe).

4. OOpaTuTh BHHMaHHE CYJOB Ha TO, YTO K JHIIAM, UMEIONIUM MpaBO Ha
peabmwimranuo, ykazanHeiM B dactu 2 cratbu 133 VIIK P®D, ne oTtHOCATCS, B
YaCTHOCTH, TOJ03PEBACMbI, OOBUHSEMBIN, OCYXJICHHBIN, MPECTYMHBIC EHCTBUS
KOTOPBIX TEepeKBaTU(UIIMPOBAHb WM W3 OOBHHEHHUS KOTOPBIX HCKJIIOUYEHBI
KBUTM(PUIUPYIOLIME NPU3HAKHA, OUIMOOYHO BMEHEHHbIE CTATbU MPHU OTCYTCTBUU
UJeaNbHOW COBOKYIMHOCTH MPECTYIUIEHUH MO0 B OTHOUIEHUH KOTOPBIX MPHUHSTHI
WHBbIE PEILICHUS, YMEHbIIAINEe O0BEM OOBHMHEHHUS, HO HE HCKJIIOYAIOIIUE €ro
(HampuMep, OCYXXJIEHHbIM MpU TNepeKBaTUu(UKALIMU COJEIHHOTO co craThu 105
YKP® na wyacte 4 cratem 111 YK P®; ocyXIeHHBII 3a COBEpUICHHBIC
MPECTYIUIEHUSI B COCTaBE OPTaHU30BAHHOW TPYMIIbI, KOTOPBIA ATUM K€ MPUTOBOPOM
onpasnaH 1o crarbe 210 YK P®), a Takke oCyXJEHHbIE, MEpa HAKa3aHHUsI KOTOPbIM
CHIKEHA BBIIIECTOSIIIIUM CYJIOM JI0 Mpeesia HIKE OTOBITOTO.

Ecnu ykazaHHBIM JullaM TIpU 3TOM ObLT NPUYUHEH BPEJl, BOMPOCHI, CBS3aHHBIE
C €ro BO3MEUIEHUEM, B CIydasX, IPeIyCMOTPeHHbIX YacThio 3 cratbu 133 VIIK PD
(HanpuMep, pU OTMEHE MEPHI MTPECEUECHMSI B BUIE 3aKIIOUYEHUS M0J] CTPAXKY B CBA3H
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¢ nepekBanudukanuen cogessHaoro ¢ yactu 1 crareu 111 YK P® nHa cratero 115
YKP®, no koTropod [naHHas Mepa IMpEeceYeHUs MPUMEHATHCS HE MOrJja),
pa3peuarTcs B NOpALKE, IpeaycMoTpeHHOM raaBou 18 YIIK PO.

5. Cynam cremyeT UMeTh B BHY, 4TO corjiacHo yactu 4 crateu 133 VIIK PO
MIpaBWJIa YKa3aHHOM CTAaTbU HE PACHPOCTPAHSAIOTCSA HA JIUI, B OTHOIIEHUU KOTOPBIX
Mephl MPOIECCYATIbHOTO MPUHYXACHUSI WM OOBHHUTEIbHBIA MPUTOBOP OTMEHEHBI
WIM U3MEHEHbl BBUJIY HU3JIaHUS aKTa 00 aMHHMCTHM, UCTEUYEHUS CPOKOB JaBHOCTH,
HEJIOCTUKEHHUS BO3PACTA, C KOTOPOr0 HACTYMNAET YrOJIOBHAs OTBETCTBEHHOCTb, UJIU B
OTHOIIIEHUHU HECOBEPIICHHOJETHEr0, KOTOPBIA XOTS U JAOCTUT BO3pacTa, ¢ KOTOPOIO
HACTyIaeT yrojloBHAs OTBETCTBEHHOCTh, HO BCIIEJICTBUE OTCTaBaHUS B IICUXUYECKOM
Pa3BUTHU, HE CBA3AHHOIO C MCUXUYECKUM PACCTPONCTBOM, HE MOT B IOJHOW Mepe
O0CO3HaBaTh (DAKTUYECKUI XapakTep M OOIECTBEHHYIO OMACHOCTh CBOUX JCHCTBUIA
(O6e3neiicTBUsl) W PYKOBOAUTH MMH B MOMEHT  COBEpIICHUSA  JCSHUS,
MPEAYCMOTPEHHOTO YTOJOBHBIM 3aKOHOM, WJIM MNPUHSATHUSA 3aKOHA, YCTPAHSIOIIETO
MPECTYMHOCTh WJIM HAKa3yeMOCTb JESHUS, TMOCKOJbKY MPEKpaIleHUue YroJIOBHOTO
nena (OCBOOOXIEHHME OT HaKa3aHWs) B YKa3aHHBIX CiIy4asx camo 1o cebe He
SBJIIETCSI CBUCTEIBCTBOM HE3aKOHHOCTH WJIM HEOOOCHOBAHHOCTH YTOJOBHOTO
MpECIEAOBAHUA.

OpnHako, eciM YroJIOBHOE JeN0 ObLIO BO30YXKIEHO, HECMOTPS Ha HaJU4He
YKa3aHHBIX BBIIIE OOCTOSITENBCTB, JTUOO Bpell MPUUYMHEH BCJCACTBUE MPOJIOIKEHUS
YTOJIOBHOTO TMPECIECIOBAHNS TIOCJIE€ BO3HUKHOBEHHUS WM YCTAHOBJIEHUSA TAKUX
0o0CTOATENbCTB, 3a  MCKIIOYEHHUEM  CJIy4yaeB  MPOJOJDKEHHUS  YrOJIOBHOTO
MpecieOBaHus B CBA3U C BO3PAXKCHHUEM JIMIIA TPOTUB €T0 MPEKpaIIeHUs 0 JaHHBIM
OCHOBAHUSM, JIMII0O MMEET MPaBO Ha BO3MEIIEHHWE Bpeaa B TMOPSAKE TJaBbl 18
VIIK P®.

Ecnu cyn B xome cyaeOHOro pa3zdoMparenbcTBa NPUAET K BBIBOAY O HAIUYUU
OCHOBAHUM JIJIs1 ONIPaBJaHuUsl JIUIlA, BO3paXkKaBIlIero MPOTUB MPEKPaIEHUs YTOJIOBHOTO
Jiena 1o HepeabuIUTUPYIOIIEMY OCHOBAHHIO, TO 3TO JIMIO MOJJICKUT PEaOMIIUTALINN.

6. duznueckue aulla, HE yKa3zaHHble B yacth 2 ctatbu 133 VYIIK PO,
HE3aKOHHO TOJIBEPTHYThIE B XOJE MPOU3BOJACTBA MO YrOJIOBHOMY JE€ly Mepam
MPOIECCYAIbHOTO MNPHUHYKJEHHS, a TakKKe OPHINYECKUE JIHUIA, KOTOPBIM
HE3aKOHHBIMH JCUCTBUSMU (O€3MEeUCTBHEM) U pEHICHUSIMU CyJa, IPOKypopa,
cieaoBaTes, 103HaBaTelisd, OpraHa JI03HaHUs B XOJ€ MNPOU3BOJCTBA MO YTOJIOBHOMY
JieNly TPUYUHEH Bpej (HampuMmep, BCIEACTBHME HE3aKOHHOTO HAJIOKEHUSI apecTa Ha
UMYIIECTBO IOPUJIUYECKOTO JIMIa), HE OTHECEHbl YTrOJIOBHO-TPOIECCYaTbHBIM
3aKOHOM K KpYyTY JIMI[, UMCIOIIMX MpaBo Ha peabunutanuio. OJHAKO B cliydae
MPUYMHEHUS] Bpella yKa3aHHBIM JIMI[aM OHM MMEIOT MPaBO HA €ro BO3MEIICHUE B
nopsake, npeaycmorpeHHoM riaBoi 18 YIIK P® (wacte 3 crateu 133 VIIK PO,
ctathbs 139 VIIK PO).

7. Jluuia, He UMeroIKUE MpaBa Ha peadWIUTAIIMI0O W HAa BO3MEIICHHE Bpeaa Ha
ocHoBaHuu 4Yactu 3 crateu 133 VIIK P®, B ciyyae NpUYMHEHUS WM Bpena
JI03HABATENEM, CJIEAOBATEIEM, IPOKYPOPOM WM CYJIOM B COOTBETCTBUU C YaCThIO 5
cratbu 133 YIIK P® umerotr npaBo Ha €ro BO3MEUIEHUE B MOPSJIKE IPAKIAHCKOIO
CYJIONIPOM3BOJICTBA (HAIpUMEP, B CIydae MNPUYMHEHHUS BpeAa MNpH MPOBEICHUU
OTIEPATUBHO-PO3BICKHBIX MEPOTIPUITHIA 10 BO3OYXKICHUS YTOJIOBHOTO JICJNa; B CIIy4yae
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MPUYMHEHUS Bpela JullaM, K KOTOPbIM IpPU MNPOU3BOJACTBE MO YrOJIOBHOMY €Ty
HEMOCPEACTBEHHO MEPbI MPOIIECCYATbHOTO PUHYKICHUS HE IPUMEHSUTHUCH).

8. OOpaTuTh BHHMMaHHE CYyJIOB Ha TO, YTO IMPaBO Ha pPeadWIHTAIUIO TPHU
MMOCTAHOBJICHUM OIPaBaTEJIbHOTO MPUTOBOpa MO0 MpPEeKpaIleHUH YTOJ0BHOTO Jeia
110 OCHOBAHUSIM, yKa3aHHBIM B 4acTh 2 ctatbu 133 VIIK PO, umeror inna He TOJIbKO
1o JiesiaM MyOJUYHOTO W YaCTHO-ITyOJIMYHOTO OOBHHEHUS, HO U IO JeJiaM YacTHOTO
OOBHUHCHUS.

BBuay TOrO, 4TO YrOja0oBHOE MPECIEIOBAHUE MO YTOJOBHBIM JIeJlaM YaCTHOTO
OoOBHHEHHS (32 WCKIIOYCHUEM CITydaeB, MPETyCMOTPEHHBIX MYHKTOM 2 4Yactu | u
gacteto 4 crateu 147 VYIIK P®) Bo30OyxmaeTcss 4acTHBIM OOBHUHUTENIEM U
IpEeKpalieHne jena JMOO IOCTAHOBJICHHWE IO JCNy OMpPaBAaTeIbHOTO IPHUTOBOPA
CyJIOM II€pBOM HHCTAaHIIMU HE SBJISIETCS CJIEACTBUEM HE3aKOHHBIX ACHCTBUU CO
CTOPOHBI TOCYJapCTBa, MpaBWjia O peadUUTAllMM Ha JIUI, B OTHOLIEHUH KOTOPBIX
BBIHECECHBI TAKUE PEIICHUS, HE PACIIPOCTPAHSIOTCS.

Bwmecte ¢ TeM nuio0 mMeeT mpaBO Ha peadMIMTAIlMIO B TEX CiIy4asx, Korja
OOBUHUTEIbHBIA TMPUTOBOP IO JEIy YaCTHOTO OOBHHEHHS OTMEHEH M YTOJIOBHOE
JIeJIO MPEKPaIleHO 10 OCHOBAaHMAM, yKa3aHHBIM B yacTu 2 ctatbu 133 VIIK PO, B
arneJyIALMOHHOM, KacCalluOHHOM, HaJI30pHOM IOPSJIKE, B CBSI3U C HOBBIMU WJIM BHOBb
OTKPBIBITUMHUCS 00CTOATEIHCTBAMH JIHOO CYJIOM aneJUISIIMOHHON WHCTAHIIMHU TOCTIe
OTMEHBI OOBHHHUTEJILHOTO IMPUTOBOpAa IO JEedy IIOCTAaHOBJICH OIpaBaaTCIIbHBIN
IIPUTOBOP.

9. OcHOBaHMEM 17151 BOBHUKHOBEHUS y JIUIIA TIpaBa Ha peaOUIUTAITUIO SBIISCTCS
MOCTAHOBJICHHBI B OTHOIICHUU €r0 OMpaBIaTEIbHBIA MPUTOBOP WM BBIHECEHHOE
MOCTAHOBJICHUE (OMpENENICHUE) O TMPEKpalleHuu YroJIOBHOTO Jefia (YroJIOBHOTO
npecie0oBaHus) 0 OCHOBaHUSIM, yKa3aHHbIM B yacTu 2 ctatbu 133 VIIK PO, nubo
00 OTMEHE HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO MOCTAHOBJICHUS O MPUMEHEHUU
MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa.

[TpaBo Ha peaOuUTANIO MPU3HASTCS 3a JTUIIOM JO3HABATEIEM, CIEA0BATEIEM,
MIPOKYPOPOM, CYJOM, IPU3HABIIMMH HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM €T0
YTOJIOBHOE TIpecieaoBaHue (IPUHSABIIMMH PEIICHHE O €ro OIpaBIaHUHM JIM0O
MPEeKpalieHU B OTHOIICHUU €r0 YTrOJOBHOTO Jiefla MOJHOCTHI0 WJIM YaCTUYHO) IO
OCHOBAaHHUSAM, TIepeurclieHHbIM B dYactu 2 ctatbu 133 VYIIK P®, o uem B
cooTBeTcTBUHM ¢ TpeboBanusiMu cTtathl 134 YIIK P® oHm momKHBI yKa3aTh B
PE30JIIOTUBHOM YacTH IIPUTOBOPA, ONPEICIICHUS, IOCTAaHOBJICHHUS.

[Tocne BcTymsieHUsS B 3aKOHHYIO CHJIY YKa3aHHBIX PEIICHUM Cyda, a TaKke
BbIHECEHUs1  (YTBEp)KIEHUSI) TIOCTAHOBJIECHUW  JO3HABATENIEM,  CJIEIOBATEJIEM,
MIPOKYPOPOM PEaAOMIIMTUPOBAHHOMY JIUITY JOJDKHO OBITh HAIPaBJIEHO HU3BEIIECHUE C
pa3bACHEHUEM YyCTaHOBJIeHHOro ctatbamu 133, 135, 136, 138, 139 VIIK PO®
MopsiIKa BO3MEIICHUSI Bpeda, CBSI3aHHOTO C YIOJIOBHBIM IIPECiieIOBaHUEM, B
KOTOPOM, B YaCTHOCTH, JOJKHO OBITh yKa3aHO, KaKOW Bpej BO3MEIIAETCS MpH
peaduInTAIINN, a TAKKE TIOPSIOK M CPOKH OOpaIieHus 3a €ro BO3MEIICHHEM.

10. B cootBercTtBuM ¢ nonoxenusimu crareit 135 u 138 VIIK P® tpeboBanus
pEadMIUTUPOBAHHOIO O BO3MEIIEHUWU Bpeaa (3a HCKIIOUYEHUEM KOMIICHCAIIUU
MOpaJIbHOTO Bpe€lla B JICHEKHOM BBIPAKEHUH), BOCCTAHOBJIEHUU TPYAOBBIX,
MEHCUOHHBIX, JKWIUIIHBIX W WHBIX MpaB pa3pemiaroTcss CyAOM B YTrOJOBHO-
nporeccyanbHoM Tmopsinke. I[lpm 3toM cyn, paccMarpuBaromuii  TpeOOBaHUS
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PEadUIUTUPOBAHHOIO O BO3MEILEHUHM BpeAa WM BOCCTAHOBICHUM €ro B MpaBax B
nopsake raassl 18 VIIK P®, BmpaBe yJoBIETBOPUTH MX WIM OTKa3aTbh B HX
YIOBJIETBOPEHUU TMOJHOCTHIO JIMOO YAaCTUYHO B 3aBUCUMOCTH OT JIOKa3aHHOCTH
yKa3aHHBIX TPEOOBaHUI MpPEACTaBICHHbIMH CTOPOHAMU U COOpPaHHBIMH CYJIOM
JI0Ka3aTEIbCTBAMMU.

B wyactu TtpebGoBaHuli, OCTaBIEHHBIX 0€3 pacCMOTPEHUS B MOPSJKE,
ycTaHoBiieHHOM cTatbeid 399 VIIK P®, peabunutupoBaHHBIN BIpaBe 00paTUTHCS B
CyJl B IOPAJIKE TPAXKIAHCKOTO CYAONPOU3BOACTBA.

TpeGoBanuss peaOMIMTHPOBAHHOTO B TOW YacTH, B KOTOPOH OHHU OBLIU
paspelieHsl M0 CYIIECTBY B MOPSIKE YrOJIOBHOIO CYJIONPOM3BOJICTBA, HE MOJJIEXKAT
PAaCCMOTPEHUIO B TMOPSAJIKE TPa)xAaHCKOrO CYyJONMpPOU3BOACTBA (MyHKT 2 yactu |
cratbu 134 I'TIK P®, a63an tpetuii ctateu 220 I'TIK PD).

11. WckoBoe 3asBi€HUE O BO3MEIICHUM BpeAa, MPUUUHEHHOTO B PE3yjbTaTe
HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO YTOJIOBHOTO IpecieloBaHus (B YacTH
TpeOOBaHU, OCTaBIICHHBIX ©0€3 PpacCMOTPEHHS B  TMOPSAKE  YrOJIOBHOTO
CYJIONIPOM3BOJICTBA), B COOTBETCTBHH ¢ 4acThio 6 ctathu 29 I'TIK P® moxeT ObITh
MO/IaHO PEeaOUIIUTUPOBAHHBIM TI0 €r0 BBHIOOPY B CyJ MO MECTY CBOETO >KUTEIIbCTBA
WIM B CyJ TO MECTy HaxOXJIeHHs oTBeTyuka. [Ipm 3TOM peaOumuTupOBaHHBIN
OCBOOOXK/IaeTCca OT YIUIAThl TOCYNAapCTBEHHOW MouUIMHbI (moamyHKT 10 myHkra 1
crarbu 333°° Hamorosoro xozekca Poccuiickoit deneparun).

[Ipu pazpeniennn TpeOOBaHUN PEaOMIIUTUPOBAHHOTO CYyJl HE BIIpaBe BO3JIaraTh
Ha HEro OOSI3aHHOCTH JOKa3aTh HAJIMYME BUHBI KOHKPETHBIX JTOHKHOCTHBIX JIUIL
OpraHOB JIO3HAHUS, TMPEIBAPUTEIIBHOTO CJEACTBUS, TPOKypaTyphl U Cyjaa B
MPUYMHEHUHU €My BpeJla B CBSI3M C HE3aKOHHBIM WUJIM HEOOOCHOBAHHBIM YTOJIOBHBIM
IIPECIEN0BAHNEM, TTOCKOIBKY B CHIIy nojokeHud myHkrta 1 crareu 1070 I'K PO, a
takke vacth 1 crateu 133 VIIK P® Takoil Bpea MNOMICKUT BO3MEMICHUIO
HE3aBUCHMO OT BUHBI YKa3aHHBIX JIMII.

12. B coorBetrcTBUU ¢ nonoxenusmu ctateit 135 u 138 YIIK PD tpeboBanus
pPEadMIIMTUPOBAHHOTO O BO3MEIICHWH HMMYIIECTBEHHOIO M MOpaJbHOro Bpena (3a
UCKJIFOYEHWEM KOMIIEHCAllMM MOpPAJbHOIO BpeAa B JICHE)KHOM BBIPAXKEHUU), O
BOCCTAHOBJICHUU TPYJOBbIX, IEHCUOHHBIX, )KUJIUIIHBIX U UHBIX MIPAB pa3peliatoTcs B
MOPSIAKE, YCTAHOBIICHHOM JIJIsI Pa3pEIICHUs] BOIPOCOB, CBSI3aHHBIX C HCIIOJIHEHUEM
MPUTOBOpPA, CYJIOM, ITOCTAHOBHUBIIMM IPUTOBOpP, BBIHECHIUM IOCTAHOBJICHUE,
ONpe/ieIeHHe O TMPEKpalieHHWH YrOJOBHOrO Jena H  (MIM)  YrOJIOBHOTO
npecieoBaHus, JTUOO CyAOM IO MECTY JKUTEJIbCTBA PEaOUIMTUPOBAHHOIO, JIMOO
CYJIOM MO MECTY HaXOXKJICHHSI OpraHa, BBIHECIIETO IMOCTAHOBJICHUE O MPEKpalleHUN
YrOJIOBHOTO Jieyia ¥ (M) YTrOJIOBHOTO IMpEcieIoOBaHus, 00 OTMEHE JIMOO M3MECHECHUH
HE3aKOHHBIX WJIM HEOOOCHOBAHHBIX pelieHuil. Eciu yrojioBHOe N1eyi0 mpeKpaiieHo
WM TIPUTOBOP M3MEHEH BBIIECTOSAIIUM CYJIOM, TO C TpeOOBaHMEM O BO3MEIICHUHU
Bpe/la peaObMIUTUPOBAHHBIN BIpaBe OOpaTUTHCS B CyJ, IMOCTAHOBUBIIUN MPUTOBOP,
1160 ¢ yuerom monoxeHuit yactu 2 cratbu 396 YIIK P® B cyx mo Mecty cBoero
KUTEIbCTBA.

B ciywae paspemieHust Bompoca O BO3MEIIEHWH HMMYLIECTBEHHOI'O BpeEna,
BOCCTAHOBJICHUU TPY/IOBbIX, IEHCUOHHBIX, KUJTUIIHBIX U UHBIX MIPAB CYJOM IO MECTY
KUTEIHCTBA  PEAOMIMTHUPOBAHHOTO,  CYJIOM,  BBIHECIIUM  TIOCTaHOBJICHUE,
Ompe/ieJiIeHhe O TMPEKpPAlleHUH YroJOBHOTO Jena W (WIM)  YroJIOBHOTO
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mpeciieIoBaHus, 00 OTMEHE MO0 M3MEHEHHHM HE3aKOHHBIX WM HE00OOCHOBAaHHBIX
pElIeHM, KONUs TOCTAaHOBJEHUS CyJa JIOJDKHAa OBbITh HampaBlieHa B CYyZ,
MOCTAaHOBUBIINI MPUTOBOP, AJI MPUOOIIEHUS K MaTepuasgaM YroJIoOBHOTO Jea.

12", Ucxons u3 monoxenuit cratbn 63 YIIK P® y4acTue B PacCMOTPECHUU
YTOJIOBHOTO Jiela CyAbH, TMOCTAHOBUBILETO OINPABAATENbHBIM IMPUTOBOP WJIU
BBIHECIIIETO TOCTAHOBJIEHUE O NPEKPALIEHWH YTOJOBHOIO JieJla C MPU3HAHUEM 3a
JUIOM TIpaBa Ha peabWIIMTAllMI0, HE MPEMSITCTBYET 3TOMY CYJb€ Yy4acTBOBATh B
pacCMOTPEHHH B TOPSAIKE HCIIOIHEHUS MPUTOBOpa BOMPOCA, MPETyCMOTPEHHOTO
nyHkToM 1 crateu 397 VIIK PO.

13. C yuerom mnonoxennit cratet 133 VIIK PO u 1070 'K PD Bpen,
NPUYUHEHHBIA TpaXIaHWHY B pE3yJibTaTe HE3aKOHHOTO WM HEOOOCHOBAHHOTO
YTOJOBHOTO TMPECIIEOBAaHUsA, HAIPUMEP, HE3aKOHHOIO OCYKIEHHUS, HE3aKOHHOIO
NPUBJICUYECHUS] K  YrOJOBHOW  OTBETCTBEHHOCTH, HE3aKOHHOIO  3aJIep KaHMs,
HE3aKOHHOTO IPUMEHEHUS B KAUE€CTBE MEPHI MPECEUEHUS 3aKIIOUEHUS MO CTPAXKY U
MHBIX MEp MpOLECCYaJbHOTO  MPUHYXKJICHHS, HE3aKOHHOTO  MPUMEHEHUs
IPUHYIUTEIBHBIX MEP MEAUIMHCKOIO XapakTepa, BO3MELIAETCS TOCYJapCTBOM B
MOJIHOM 00beMe (B TOM YHciie ¢ yueToM TpeboBanuii ctathil 15 'K P®) HezaBucumo
OT BUHBI OpraHa JI03HaHWs, JO3HABAaTENs, CIEN0BATENsA, IPOKYpOpa U CyJa 3a CUET
Kka3Hbl Poccuiickoint denepanum.

14. K yyactuio B ienax 1no TpeOoBaHUAM peaOUIMTHPOBAHHBIX O BO3MEIICHUU
MMYILIECTBEHHOIO Bpela B KAayeCTBE OTBETUYMKA OT HMMEHM Ka3Hbl Poccuiickoii
®denepaunu npuBiekaeTcss MunuctepcTBo (puHaHCOB Poccuiickoit ®Pepepanuu.
WNurepecsl MunncrepctBa  unaHcoB  Poccuiickoit  @enepauumu B cydax
NPEACTABIAIOT 1O JOBEPEHHOCTH (C TMpaBOM IMepeAoBepus)  YIpaBIEHUs
denepabHOTO KazHauelcTBa o cyonektam Poccuiickoit denepanuu.

15. Cornacno crathe 135 YIIK P® Bo3MmeleHue Juily UMYIIECTBEHHOTO Bpe/ia
Ipy peadWIUTallMd  BKJIIOYAET B ceOsl BO3MEIICHHE 3apaOOTHOW IUIaThl, MEHCHH,
nocoOust, NPYrux CPeACTB, KOTOPBIX JIMLO JMIIMWIOCH B PE3yJibTaTe€ YrOJOBHOIO
npecieoBaHus; BO3BpAaT MMYLIECTBA WM BO3MELICHHE YIepOa, MPUUMHEHHOTO
KoH(UCKaluel uiam oOpalieHrneM MMYIIECTBa B JI0XOJ IOCyJlapcTBa Ha OCHOBAHUU
OpUrOBOpa WJIM pEHIeHHs Cynaa; BO3MELIeHHe WTpadoB U MpolecCyallbHbIX
U3JIEPKEK, B3BICKAHHBIX C HETO BO MCIIOJIHEHWE IIPUTOBOPA CyZa; BOSMEIICHHE CYMM,
BBIIIJIAYEHHBIX WM 33 OKa3aHUE IOPUIWYECKON TMOMOIIM 3alUTHUKAM, U HWHBIX
pacxo/ioB, TIOHECEHHBIX pPEaOMIMTUPOBAHHBIM BCIEACTBHE HE3aKOHHOTO WM
HEOOOCHOBAHHOTO YT'OJIOBHOTO MPECIENOBAHMS, MOATBEPKACHHBIX TOKYMEHTAIbHO
100 MHBIMU J10Ka3aTEIbCTBAMHU.

Henonyyennsie 3apaboTHas 1JiaTa, IEHCHUs, NOcoOWe, JpYyrue CpeicTBa,
KOTOPBIX PEa0MIMTUPOBAHHBIN JIMIIUIICS B Pe3yJIbTaTe€ YrOJIOBHOTO MPECIEI0BAHMS,
UCYHCIISIIOTCS C MOMEHTa MpEeKpalleHus UuX BbILIaThl. Mcxonas w3 mosjoxkeHui
gactu | crateu 133 VIIK P® o0 monHOM BO3MEWIEHUM BpeAa MEPUOJ, 32 KOTOPBIH
OHM MOJJIEKAT BO3MEUICHUIO, ONpPENENseTCs CYAOM C YYETOM KOHKPETHBIX
OOCTOATEBCTB JIeTIa.

[lon wHBIMEH pacxoAaMH, BO3MEIIEHHE KOTOPHIX PpPeadMINTUPOBAHHOMY
npeaycMoTpeHo nyHkToM S yactu 1 crateu 135 VIIK PO, cnenyer moHuMaTh Kak
pacxofpl, KOTOPbIE MOHECEHBI PEA0UITUTHPOBAHHBIM JIMIIOM HETIOCPEACTBEHHO B XO/€E
YTOJIOBHOTO MpECIeA0BaHMS (HAIPUMED, B CBA3MU C MPHUBJICYEHUEM CIIELIMAIIMCTA), TAK
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U Pacxojibl, TOHECEHHbIE UM B IIEJSX YCTPAHEHUS! MOCIEACTBUNA HE3aKOHHOTO WJIU
HEOOOCHOBAHHOTO YTOJIOBHOTO IMPECIIEIOBAHUS, BKJIIOYAs 3aTpaThl HA BO3MEIICHUE
PacxoJI0B, CBA3aHHBIX C PACCMOTPEHUEM BOIPOCOB peabUIMTAIMU, BOCCTAHOBICHUS
3I0POBbS U IPYTHX.

[IpyHuMas penieHne O BO3MELIEHWH pAacXOJOB, MOHECEHHBIX B CBS3H C
MIPUBJICYEHUEM CTOPOHOM 3alllUThl CIEIUAIUCTa, CyA JOJDKEH yKa3aTh B
MOCTaHOBJIEHUH, YTO paboTa CIENHAINCTa, HAPUMEpP IO MOJATOTOBKE 3aKIIOYECHHUS,
OblJIa OIJIaueHa 3asiBUTEIEM WM MHBIMH JIMIIAMU C €T0 COTJIACHsl, B KAKOM pa3Mepe,
KaKUMH JTOKYMEHTaMH 3TO MOATBEPAKIACHO.

15'. Tlpu ompeeeHHH pa3sMepa CyMM, MOMIEHKAIINX B3BICKAHHUIO B TOJIB3Y
pEaOMIUTUPOBAHHOTO 33 OKa3aHUWE OPUIMYECKON TOMOIIM, CyJIaM CJeIyeT
YUYUTBIBaTh, 4TO mnojiokeHns vactu 1 cratem 50 YIIK P® He orpanmumsaror
KOJIMYECTBO 3AlIUTHUKOB, KOTOPHIE MOTYT OCYIIECTBISATH 3alIUTy OJIHOTO
O0OBHUHSEMOT0, MOJICYUMOI0 U OCYKJICHHOTO.

Pa3mMep Bo3MellieHUs Bpeia 3a OKa3aHUe IOPUINUECKON TOMOIIM ONPEIesaeTCs
MOATBEP)KJACHHBIMU MaTepuajiaMu Jieia (PaKTUYECKU TMOHECEHHBIMH PaCcXO0JIaMH,
HEIMOCPEJICTBEHHO CBS3aHHBIMH C €€ OCYIIECTBICHHEM. Takue pacxojbl MOTYT OBITH
MOATBEPKIEHBI, B YACTHOCTH, COTJIAIICHHUEM 00 OKa3aHWUU IOPUIUYECKON MTOMOIIIH,
KBUTAaHIMSIMA 00  OIJlaTe, KacCOBBIMHM  4YE€KaMH, HWHBIMU JOKYMEHTaMH,
NOATBEpXKIAIOMMMU  (aKT  OIUIaThl  aABOKATy  JIGHEeXKHBIX  cpenctB. [lpu
HEO0OXOAMMOCTHU CY]I BIIPaBE KaK MO XOJIaTalCTBY 3aMHTEPECOBAHHBIX JIUII, TaK U 1O
CBOEH WHMIIMATUBE HMCTPEOOBATh M HCCIENOBATh B ATUX LEJIAX JOMOJHHUTEIbHBIC
MaTepualbl.

B cnyuae HemoATBep:kIEHUS B KaKOW-IMOO 4acTH 3asBJICHHBIX TPEOOBaHUM B
MOCTAHOBJICHUM CYJia JIOJKHBI OBITh MPUBEJECHBI COOTBETCTBYIOIIUE PACUETHI CyMM,
MOJICKAIMX  BO3MEIICHUIO  pEeaOWJIMTUPOBAHHOMY B  KA4eCTBE  PaCXOJIOB,
MOHECEHHBIX UM 3a OKa3aHUE IOPUIMUECKON TTOMOIIIH.

16. PeabunutupoBaHHBIM BrpaBe oOOpaTUTHCA B Cyld C TpeOOBaHHEM O
BO3MEUIEHUA HWMYLIECTBEHHOTO BpeJa B TEYEHHWE CPOKOB HCKOBOM JIaBHOCTH,
YCTaHOBJIEHHBIX [ 'paxknaHckum kojaekcoM Poccuiickor @Penepauuu, €O JOHSA
MOJIYYCHHUS] M3BEIICHUSI C Pa3bsICHEHUEM TOpsAKa BO3MEIIeHUs Bpeda (4acTh 2
cratbu 135 VIIK P®). HenosnyueHnne peaOMIMTHPOBAHHBIM TaKOTO HM3BEIICHUS HE
MIPEMNSATCTBYET OOpaIIeHUIO0 B CYyJ ¢ TOOOHBIM TpeOoBaHueM. [IpomymieHHbid Cpok
HMCKOBOM JaBHOCTH B COOTBETCTBUU cO ctatbet 205 I'K PD wmoxker OBITH
BOCCTaHOBJIEH.

I[To cwmbicny mnonoxenuid crateu 399 VIIK P® ¢ xopataiicTBOM O
peabmmuranuu (myHKT 1 yactu 1 crareu 399 YIIK P®) Bnpase oOpaTuThCs B Cyn HE
TOJIBKO CaM PeadMIMTUPOBAHHBIN, HO U €r0 3aKOHHBIN MPEICTaBUTEIb WM aJIBOKAT,
C KOTOPBIM 3aKJIFOYEHO COOTBETCTBYIOIIEE COTJIAIICHUE.

17. TpeboBanue peabMIMTUPOBAHHOTO O BO3MEIIECHUH UMYIIIECTBEHHOTO Bpe/ia
JOJDKHO OBITH PAacCMOTPEHO CYyJIOM HE TO3JHEE OJHOTO Mecsila CO JHS €ro
noctyrmienus (dactb 4 crateu 135 YIIK P®). O mecre m BpemeHu cyaeOHOTO
3acelaHus JOJDKHBI OBITh HM3BEIICHBI PEaOMIMTHPOBAHHBIN, €r0 MPEICTABUTETh U
3aKOHHBIM TpeAcTaBUTENb (MPU MX HAIWYKAH), TPOKYPOP, COOTBETCTBYIOIIHA
(¢buHAHCOBBIN OpraH, BBICTYMAOIIUNA OT UMEHH Ka3Hbl Poccuiickoit denepanuu, u
JpyTYe 3aMHTEPECOBAHHbBIC JIUIIA.
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N3BelieHre yka3zaHHBIX JIMIL JOMYCKaeTcs, B TOM uuciie nocpeactsom CMC-
COOOIIEHUSI B CIy4yae HX COIJIacus Ha YBEAOMJICHHE TaKUM CIIOCOOOM W TpHU
¢bukcauu daxra ornpaBku u gocraBku CMC-u3Beiienus aapecary. Dakt coriacus
Ha nosyueHue CMC-u3BenieHus: NOATBEPIKIAETCS PACIIMCKOM, B KOTOPOW HapsiAy C
JAHHBIMU 00 YYacCTHUKE CYAOINPOU3BOJCTBA M €ro COrJacMeM Ha YBEIOMJICHHUE
MOJOOHBIM CIIOCOOOM yKa3bIBaeTCsi HOMEp MOOMIIBHOTO TeiedoHa, Ha KOTOPBIA OHO
HaIpaBJIsieTCsl.

YuuteiBas, 4TO YTOJIOBHO-TIPOIIECCYATIbHBIM 3aKOHOM JUTSI
pPEaOMIUTUPOBAHHBIX YCTAHOBJICH YIPOIICHHBI MO CPaBHEHUIO C HCKOBBIM
MOPSIAKOM — TPaXIAHCKOTO  CYJONPOU3BOACTBA  PEKHUM  IMPABOBOM  3allUTHI,
OCBOOOXKIAIOIIMA UX OT OPEeMEHH JTOKa3bIBAaHUSI OCHOBAHHWHA U pa3Mepa BO3MEIICHUS
MMYIIECTBEHHOTO Bpe/ia, MPU PAaCCMOTPEHUU TPEOOBaHUM peaOUIMTUPOBAHHBIX O
BO3MEIIEHUH TaKoro BpeJa Cyad B Cly4ae HEIOCTaTOYHOCTH  JIaHHBIX,
MPEACTABICHHBIX PEaOWIMTUPOBAHHBIM B OOOCHOBAaHHME CBOUX TpeOOBaHUH,
OKa3bIBa€T €My COJICMCTBUE B COOUpPAHUM JOMOJHUTEIBHBIX JI0KA3aTEIbCTB,

HEOOXOMMMBIX I paspenieHus 3asBICHHBIX UM TpeOOBaHUH, a T1Ipu
HEOOXOMMOCTH U PUHUMAET MEPhI K UX COOMPAHMIO.
18. Ucxonst n3 monoxennit yactu 1 craten 133 VIIK P® u ygactu 4

cratbu 135 VYIIK P® o Bo3MenieHuu Bpeaa peabuIuTUPOBAHHOMY B TIOJTHOM 00BEMe
U C y4eToM YpOBHS HHQJISIUMU pa3sMep BHIIUIAT, MOAJEKAIIMX BO3MEUIECHUIO
peabUIUTUPOBAaHHOMY, OIpEAeNseTcss CyJoM C Yy4Y4eTOM HMHJEKCa pocTa
NOTPEOUTENBCKUX LIEH MO MECTY padOThl WU KUTEIbCTBA PEAOUIIUTUPOBAHHOTO Ha
MOMEHT Hayaja yrOJOBHOTO MPECIEIOBAHUSA, PACCUUTAHHOIO TOCYAAPCTBEHHBIMHU
opraHamu cratuctuku Poccuiickoit @enepannu B cyobekte Poccuiickoit denepanuu
Ha MOMEHT MPUHATHS PEUICHUSI O BO3MEIICHUH Bpe/ia.

19. Bo3menienne MopanbHOro Bpeaa, corsiacHo cratee 136 YIIK PO, nomumo
KOMIIEHCALlUM MOpPAJIbHOTO BpeAa B JEHEXKHOM BBIPAKEHUU, MPEAYyCMATPUBAET
IPUHECEHUE MPOKYPOPOM pPEAOMIUTUPOBAHHOMY OQUIMAIBHOTO HW3BUHEHHS OT
VMMEHHU T'OCY1apCTBa 3a IPUYMHEHHBIM €My BpEJ; TIOMELIEHUE B CPEJICTBAX MACCOBOM
uHdopMaIuu cooOIeHrus O peaOUuUTaIluK, €CITU CBEACHHS O TMPUMEHEHUU MEp
YyrOJIOBHOTO  MpEC/eOBaHHWA B  OTHOLIEHUH  peaObUIUTHPOBAHHOIO  OBLIM
pacnpocTpaHeHbl B CPEACTBAX MacCOBOM MH(pOpPMAIIMH; HAMPaBIEHWE MUCHMEHHBIX
COOOIICHHUI O MPUHATHIX PEIICHUSIX, OMPABABIBAIONINX TPaXTAHUHA, 10 MECTY €ro
paboThI, y4eObl WK 110 MECTY JKUTEIHCTBA.

20. Uckn o xomMmeHcaluu MOpPAJIbHOIO Bpella B JCHE)KHOM BBIPAKEHUHU B
cootrBeTcTBHM €O cTarbeil 136 VIIK P® npeabsaBisaroTcs B MOPSAIKE TPakIaHCKOTO
CyZIOIPOU3BO/ICTBA.

Ucxons w3 nomoxennit crater 23 u 24 I'TIK P® takue nena moJcyaHbI
palloHHBIM cynaM JHOO TapHU30HHBIM BOEHHBIM CyJaM B COOTBETCTBUM C HX
MOACYTHOCTBIO.

VYuuThiBas, 4YTO BO3MEIIEHHE MOpPAJIbHOIO BpeAa SBISAETCA OIOHOW W3
COCTaBISIONIMX peaOuNTaluM, BKIIOYaroUmeil B cels, KpoMe TOro, MpaBoO Ha
BO3MEILIEHHE MMYIIECTBEHHOTO BPE/a, BOCCTAHOBICHHE B TPYJOBBIX, IEHCUOHHBIX,
KWIMIIHBIX W WHBIX npaBax (dacte 1 cratem 133 VIIK P®), u npunumas Bo
BHUMAaHHE, YTO B COOTBETCTBHM C 4YacTsIMU 6 U 6° craten 29 TTIK PD ucku o
BOCCTAaHOBJIEHUM TPYJIOBbIX, IEHCUOHHBIX M KUJIUIIHBIX [PaB, BO3BpAaTe€ UMYILECTBA
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WIM €ro CTOWMOCTH, CBSI3aHHBICE C BO3MEIICHHEM YOBITKOB, MPUYWHEHHBIX
rpakJIaHUHY HE3aKOHHBIM OCYXKICHUEM, HE3aKOHHBIM IPHUBIICYCHUEM K YTOJIOBHOM
OTBETCTBEHHOCTH, HE3aKOHHBIM IIPUMEHEHHUEM B KayeCTBE MEpbl MPECECUCHUS
3aKJIFOUCHHUS MO CTPAXKY WJIIU MOAIUCKU O HEBBIE3/IE, MOTYT IPEABIBISATHCS B CY 1O
MECTy JKHUTEJIbCTBA WJIM MECTY HAXOXJEHHUs OTBETYMKAa JMOO B CyJ IO MECTY
KUTEIBCTBA UCTIA, UCXO/sI U3 aHaoruu 3akoHa (dacth 4 ctateu 1 I'TIK P®) uck o
KOMIICHCAIIUM MOPAJIBLHOTO BpE/la B JICHE)KHOM BBIPAKEHUU TaKKE MOXKET OBbITh
NPEAbIBICH pPEaOUIUTHUPOBAHHBIM B CyJ IO MECTy JKHUTEJIbCTBA WU MECTY
HaxO0JICHUSI OTBETYMKA JIMOO B CYJ] IO MECTY CBOETO KUTEJIbCTBRA.

21. Tlpu ompeneneHu pasMepa ACHE)KHOW KOMITEHCAIIMA MOPAIBLHOTO Bpena
pEadMIUTUPOBAHHOMY CyJlaM HEOOXOAMMO YYUTHIBATH CTENEHb M XapakTep
(GbU3MYECKMX U HPABCTBEHHBIX CTPAJIaHUM, CBSI3aHHBIX C HWHIWBUAYAJIbHBIMU
OCOOCHHOCTSIMU JIUIIA, KOTOPOMY MPUYMHEH BPEJI, MHBIC 3aCTy>KUBAIOIINE BHUMAHUS
0o0CTOATENIbCTBA, B TOM  4YHUCIE MPOJOJDKUTEIBHOCTh  CYJIOIMPOU3BOJICTBA,
JUTUTEILHOCTh M YCIIOBHUSI COJACP)KAHUSL TMOJl CTPpake, BUJ HCIPABUTEIBLHOIO
yUpexIACHUs, B KOTOPOM JIUII0 OTOBIBAIO HaKa3aHWe, U Jpyrue OOCTOSTENbCTBA,
MMEIOIIME 3HAYCHHE TIPU OINPEIEICHUN pa3Mepa KOMIIEHCAIIMU MOPAJIBHOTO Bpela, a
Tak)ke TpeOOBaHUsI PA3yMHOCTH U CIIPaBEUTMBOCTH. MOTHUBBI PUHATOTO PEIICHUS O
KOMITEHCAIIMM MOPAJIbHOTO Bpe/ia JOJKHBI OBITh YKa3aHbI B PEIICHUH CY/Ia.

22. B ciayuae oOpaiieHuss peaOMIMTHPOBAHHOTO B COOTBETCTBHM C YaCThIO 2
ctatbu 138 VYIIK P® B cyn mo BOmpocy O BOCCTAHOBIEHHH B BOWHCKOM,
CIIEIUAIBHOM, TTOYETHOM 3BaHUU WJIM KJIACCHOM YMHE, a TAKXXKE O BO3BPAIICHUU EMY
rOCYJIapCTBEHHBIX Harpaj, KOTOPHIX OH ObLI JIUILIEH, CYJ, PacCMOTpPEB TpeOoBaHUE
peadMIMTUPOBAHHOTO B TOpAIKe, NpeaycMoTpeHHoM crtatbeit 399 VIIK PO, u
MPU3HAB €ro 0OOCHOBAHHBIM, JIOJDKEH yKa3aTh HA 3TO B CBOEM IMOCTAHOBJICHHH U B
HEeJsIX peaiu3aluu paB peadUIUTUPOBAHHOTO HANPABUTh KOIMUIO MOCTAHOBJICHUS B
COOTBETCTBYIOIIMMA  TOCYJApCTBEHHBIM OpraH g pPEHIeHHWs  Bompoca O
BOCCTAHOBJICHUH PEaOMIMTHPOBAHHOTO JIMIA B BOMHCKOM, CHEIUAIBHOM, MTOYETHOM
3BAaHUM WJIM KJIACCHOM YHHE, a TakK€ O BOCCTAaHOBJEHHMHU €ro B MpaBax Ha
roCyJ1JapCTBEHHBIE HArpaibl.

23. Ucxons u3 nonoxxkenuit yactu 2 ctatbil 134 VIIK PO npu nanuuum y cyna,
MPOKypopa, CIeqoBaTeNsl, JO3HABATENSl HA MOMEHT BCTYIUICHUS B 3aKOHHYIO CHITY
pemieHuss O TPU3HAHUM TpaBa Ha peadWIMTAIMIO CBEICHUA O CMEpPTH
peabWIMTUPOBAHHOTO ¥ MECTE€ JKUTEIhCTBA €r0  HACJIECIHHUKOB, OJU3KHUX
POACTBEHHUKOB, POJACTBEHHUKOB WJIM MKIUBEHIICB OHU 00s3aHbl HAIIPABUTh JAHHBIM
JUIaM HW3BEIIEHHUE C Pa3bsICHEHHEM IMOpsIKa BO3MEIIEHUSI Bpea, CBA3aHHOTO C
YTOJIOBHBIM TpeciieloBaHreM. ECIM CBEIEHUs] O MECTEe KUTEIbCTBA YKa3aHHBIX JIUII
OTCYTCTBYIOT, U3BEILICHUE JIOJDKHO OBITh HAIIPaBJICHO UM HE MO3JHEE 5 CYTOK CO JTHS
uxX oOpalleHuss B OpraHbl JO3HAHWS, OpPraHbl MPEABAPUTEIILHOTO CJIEJACTBUS, K
MIPOKYPOPY WIH B CY/I.

24. TlpaBo TpeOoBaTh BO3MEIIECHUS MUMYIIECTBEHHOTO Bpea, MPUIMHEHHOTO
pPEadUIUTUPOBAHHOMY, B CIIy4ae €ro CMEPTH UMEIOT €ro HACJICIHHUKHU.

VYuuTeiBas, 4TO MPaBO HAa KOMIICHCAI[MIO MOPAJILHOIO Bpela B JCHEKHOM
BBIPDOKCHUHM HEPA3PHIBHO CBS3aHO C JIMYHOCTHIO PEaOMIMTHPOBAHHOTO, OHO B
cootrBeTcTBUM €O cTaThed 1112 'K PD He BXOAUT B COCTAB HACIEICTBA U HE MOXKET
NepexouTh B  MOpAAKe HaciedoBaHusa. I[losTomy B ciyyae  cMepTH
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peadMIINTUPOBAHHOIO A0 Pa3peuieHus] NOJAHHOIO UM B CyJ MCKa O KOMIIEHCAluu
MOPAJIBHOTO Bpeia MPOU3BOJICTBO MO NIy MOMJIEKUT MPEKPAICHUI0 HA OCHOBAHHUU
a03ana cenqpmoro crateu 220 ['TIK PO.

Cynam HE0OXOIUMO UMETh B BUJLY, YTO MPUCYKICHHASI pEaOMIUTHPOBAHHOMY
JIMILY, HO HE MOJyYEeHHAsl UM IIPU KU3HU JEHEKHAash KOMIIEHCAUsl MOPaJIbHOTO Bpeaa
BXOJUT B COCTaB HACIIE/ICTBA.

25. IlocTraHoBieHUE Cyaa O MPOU3BOACTBE BBHIILUIAT M BO3BpATE€ MMYILECTBA B
cootBeTcTBUM cO cratbei 137 YIIK P®D moxer ObITh MEpPECMOTPEHO B MOPSIKE,
ycraHoBneHHOM TmaBamu 45" u 47 VIIK P®, a ¢ y4eroM MOIOKeHHMil crateit
401%, 412" YIIK P® — u B mopsizake, ycraHoiaeHHoM rnasamu 48, 49 VIIK PO,

Hcxons u3 Toro, 4ro TpedOBaHUE PEAOMIIMTHUPOBAHHOTO O BOCCTAHOBJIEHUU
TPYJOBBIX, NMEHCUOHHBIX, XWUIMIIHBIX M WHBIX IPaB IMOJJIEKUT PACCMOTPEHHUIO B
NOPSJIKE HCIIOJIHEHHS] TPUTOBOpa, IOCTAHOBICHHWE, NPUHATOE CYIOM IO €ro
TpeGOBAHMIO, C YUETOM MOIOKeHui crateit 3897, 401, 401" u 412" VIIK PD mosxer
GBITH OOKATOBAHO B IMOPSIKE, YeTaHOBICHHOM raaBamu 451, 47" u 48" VIIK PO, a
TaK)K€ MEePECMOTPEHO BBUJIY HOBBIX WM BHOBb OTKPBIBIIMXCS OOCTOSTENBCTB IO
npaBuiam raasbl 49 YIIK PO.

26. PexomenzoBaTh CynaM B CIy4dae BBIABJICHHMS IIPU PACCMOTPEHUU
YTOJIOBHBIX JI€71 U TpeOOBAHUU peaOMIMTUPOBAHHBIX O BO3MEILEHUU Bpeaa (HakToB
HapyIlIeHUs MPaB IPaxaaH U IPUINYECKUX JHUL, a TAKXKE APYTUX HAPYLIECHU 3aKOHA
oOpalaTh BHUMAHUE COOTBETCTBYIOLUX OPraHOB M JOJKHOCTHBIX JIMI] HA JAHHBIE
0OCTOSITENILCTBA B YACTHBIX OMPECIICHUSIX (IIOCTAHOBJICHUSX ).

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. Jlebenes

Cexkperaps [1nenyma,
Cynps Bepxosnoro Cyzaa
Poccuiickon ®enepamuu B.B. lopouikoB



