INOCTAHOBJIEHHUE
IIVIEHYMA BEPXOBHOI'O CYJA

POCCHUIICKOM ®EJIEPAIIUN
Ne 1

r.MockBa 5 mapta 2004 .

O npruMeHeHNH CyAaMHU HOPM YTOJIOBHO-TIPOLECCYATbHOT0
Koaekca Poccuiickon ®@enepauuu

(c UI3BMEHEHUSAMH, BHECEHHBIMH MOCTaHOBJICHUAMU [lnenyma ot 5 nexadps
2006 1. Ne 60, ot 11 suBaps 2007 r. Ne 1, ot 9 nexadbpst 2008 1. Ne 26, ot
23 nexabpst 2008 r. Ne 28, ot 23 nmexabpst 2010 r. Ne 31, ot 9 depans
2012 1. Ne 3, ot 30 urons 2015 r. Ne 29, or 16 mast 2017 r. Ne 17 m ot 1
uions 2017 r. Ne 19)

B cBs3u ¢ BompocaMu, BO3HUKIIMMHU B CyJI€OHOW MpPAaKTHUKE MO MPUMEHEHHUIO
HEKOTOPBIX HOPM YTOJIOBHO-TIPOILIECCYATbHOTO Konekca Poccuiickoit denepanuu
(mamee — VYIIK P®), Ilnenym BepxoBuoro Cyma Poccuiickoit ®eneparuu
MOCTAaHOBJISAET AAaTh Cy/laM CIEAYIOIINE PAZbICHEHUSA:

1. OOpaTuTh BHUMaHHE CYyAOB Ha HX OOA3aHHOCTh MPU PACCMOTPEHUU
YTOJIOBHBIX JIeJl U BBIHECEHUU PEIICHUN COOJ0AaTh ycTaHOBIIeHHBIE TyaBoil 2 YIIK
P® npuHOMNBI YrOJOBHOTO CYAOIPOM3BOJCTBA, HMMEIOLIErO0 CBOMM Ha3HAYCHUEM
3allUTy TpaB M 3aKOHHBIX HMHTEPECOB JIMI[ M OpraHU3alMii, MOTEpPHEBIIUX OT
IOPECTYIUIEHUH, a TaKkKe 3allUTy JUYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO
OOBHHEHUS, OCYXACHUS, OTPAHUYEHUS €€ TIpaB U CBOOO/I.

2. Pemass Bompoc 0 TOM, SIBISI€TCS JM JOKA3aTENIbCTBO I10 YTOJIOBHOMY JEIY
HEJOIYCTUMBIM IO OCHOBAHHMSM, YKa3aHHBIM B ITyHKTE 3 yactu 2 cratbu 75 YIIK PO,
CYJl IOJDKEH B KaXKJIOM CJIy4ae BBISICHATB, B UM KOHKPETHO BBIPA3UIIOCh JOMYLIEHHOE
Hapymenue. B cuiy wactu 7 crateu 235 YIIK P® npu paccMOTpeHHH YTrOJI0BHOTO
Jiena Mo CyIIECTBY CyJI IO XOAAaTailCTBY CTOPOHBI BIIPaBE€ MOBTOPHO PACCMOTPETH
BOIIPOC O MPU3HAHUU UCKIIFOYEHHOTO T0KA3aTENbCTBA TOIMTYCTUMBIM.

3. UCKJIFOYEH (miocranosnenue I[lnenyma ot 30 urons 2015 r. Ne 29).

4—11. UCKJIFOUEHBI (mocranornenue [Inenyma ot 23 nexadpst 2010 1. Ne 31).

12. TTPU3HAH YTPATUBIINM CWJIY (mocranosnenue Ilnenyma ot 23
nexadps 2008 r. Ne 28).

12" UICKJIFOYEH (nocranopnenue Ilnenyma ot 1 mions 2017 roga Ne 19).
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13. O6GBUHUTENBHOE 3aKIIOYEHUE, OOBUHUTEIBHBIM aKT WM OOBHHHUTENIBHOE
IIOCTAaHOBJICHHE B COOTBETCTBUM C MyHKTamu 5 u 6 dactu 1 crateu 220 YIIK PO,
nyHkToM 6 dactu 1 ctateu 225 YIIK P® u vacteio 1 crathu 226" VIIK P®D JIOJKHBI
BKJIFOYaTh B Ce0s, B YACTHOCTH, NEPEYCHHb JOKA3aTEIhCTB, MOATBEPKIAIOIINX
OOBHHEHUE, U MEPEUCHb JJOKA3aTeNIbCTB, HA KOTOPBIE CCHLIIAETCS CTOPOHA 3aIUTHI.

[lepeueHb M0Ka3aTENbCTB, MOJATBEPKIAOIIMX OOBUHEHHE, a TaKXKE MEPEUYCHBb
JI0KA3aTENbCTB, HAa KOTOPBIE CCHUIAETCS CTOPOHA 3alMTHI, BKIOYAET HE TOJBKO
CCBUIKY Ha HCTOYHMKH JOKa3aTeJIbCTB B  OOBUHUTEIBHOM  3aKJIIOYEHUU,
OOBUHUTEJIBHOM aKT€ WM OOBUHHUTEIHHOM IIOCTAHOBJIEHUU, HO W TPUBEICHHE
KpPaTKOTO COJEpKaHUSI CaMUX JI0Ka3aTeJbCTB, MOCKOJIBKY B CHily yactu 1 cratbu 74
VIIK P® noxasarenbcTBaMu MO YrOJIOBHOMY €Ny SIBJSIOTCS JIIOObIE CBEJICHUS, Ha
OCHOBE KOTOPBIX CyJA, MNOPOKYpop, CIJIENOBAaTelb, JIO3HABATElIb B TMOPSIKE,
OIPENICJIEHHOM YTOJIOBHO-TIPOLECCYalbHBIM KoJekcoM Poccuiickon Penepanuu,
YCTaHABJIMBACT HAIMYKUE WU OTCYTCTBUE OOCTOATENBCTB, MOAJICKAIINX T0KA3bIBAHUIO
IIPU POU3BOJICTBE M0 YTOJIOBHOMY JIEILY.

14. Ilox mOMyHIEHHBIMU TPU COCTABJICHUU OOBUHUTEIBHOTO 3aKJIIOUYEHUS WIU
OOBUHUTEJNIBHOTO AaKTa HapyIIeHUsIMH TpeOOBaHMI  YTOJOBHO-IIPOIIECCYaTBLHOTO
3aKOHA CIIEyeT MOHUMATh TAKWE HAPYLIEHUs M3J0KEHHBIX B cTaThax 220, 225 VIIK
P® nosioxxeHun, KOTOPbIE UCKIIFOYAOT BO3MOXHOCTh MPUHATHS CYJIOM PELICHUs I10
CYIIECTBY Ji€Jla Ha OCHOBAaHMM JAHHOTO 3aKJIIOUYEHUS WIM akTa. B yacTHOCTH,
UCKIIIOYAeTCS BO3MOXHOCTh BBIHECEHHSI CYy/IEeOHOTO pEIICHHS B Ciy4asxX, Korja
OOBUHEHHE, W3JIO)KEHHOE B OOBUHUTEIBHOM 3aKJIIOUYCHUHU WM OOBHHUTEIHLHOM aKTe,
HE COOTBETCTBYET OOBHUHEHHUIO, MU3JI0)KEHHOMY B IIOCTAHOBJICHMHM O TPUBJICUCHUU B
KaueCcTBE OOBUHSAEMOT0; KOT/1a OOBUHUTEIHHOE 3aKJIIOUCHUE UJIM OOBUHUTEIbHBINA aKT
HE TIO/MKCAH ClIeIoBaTeeM, JJ03HaBaTeIeM JIM00 HE YTBEPKIEH IPOKYPOPOM; KOTa B
OOBUHUTEJIBHOM 3aKJIIOUYCHUM WM OOBUHUTEIBLHOM aKT€ OTCYTCTBYIOT yKa3aHUE Ha
MPOILIbIE CYAUMOCTH OOBHHSEMOTO, JaHHBIE O MECTE HaXOXXJIEHHUS OOBHHIEMOTO,
JTAHHBIC O TTOTEPIEBILIEM, €CJIM OH ObLT YCTAHOBJICH MO JIeITy, U JIp.

Ecniu  Bo3HUMKaeT HEOOXOAMMOCTh  YCTPaHEHUSI  HWHBIX  MPENSITCTBUUN
pPacCMOTPEHHST YTOJIOBHOTO J€ja, YKa3aHHBIX B MyHKTax 2 - 5 wactu 1 cratem 237
VIIK P®, a takxke B Apyrux ciaydasx, Korja B JOCY/IeOHOM MPOU3BOJICTBE ObLIN
JOMYIIEHBl CYIIECTBEHHBIE HApYyIIEHUs] 3aKOHA, HE YCTpaHUMbIE B CyneOHOM
3aCelaHuM, A YCTPAHCHUE TAKUX HAPYIIEHUU HE CBSI3aHO C BOCIIOJIHEHUEM HEIOJIHOTHI
MPOM3BEICHHOIO JO3HAHUS WA MPEABAPUTEIBLHOTO CIECICTBUS, CYAbS B COOTBETCTBUU
c yactbio 1 crateu 237 YIIK P® no coOcTBeHHOW MHHUIIMATUBE WM MO XOJATaHCTBY
CTOPOHBI B MOPSAKE, MpeaycMOTpeHHOM cTaThsiMu 234 u 236 YIIK P®, Bo3Bpamaer
JIEJI0 TIPOKYPOPY MJI YCTPaHEHHS JOMYIIEHHBIX HapyleHud. OQHOBPEMEHHO C 3THUM
Cyllbsi B COOTBETCTBUHU € 4acThiO 3 cratbu 237 YIIK PO npuHuMaer pemenue o Mmepe
MPECEUYCHNS B OTHOIICHUH OOBUHSAEMOTO (B TOM YHCJIC O 3aKIIOYCHUU TOJ CTPAXKy) U
MIEPEUMCIISIET €T0 3a MPOKYPATYPOH.

B Tex ciywasx, Korjga CyHIIECTBEHHOE HApyLICHHE 3aKOHA, JOIYILICHHOE B
JTOCYyNeOHOM CTaauMu U SIBISIONICECS MNPEMSATCTBUEM K PACCMOTPEHHUIO YTOJOBHOTO
Jiena, BBISBIICHO TIPH CyI€OHOM pa30upaTeNbCTBE, CY, €CIU OH HE MOXKET yCTPAaHUTh
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TaKo€ HapyUIEHHWE CaMOCTOATENbHO, [0 XOAAaTaliCTBY CTOpPOH WJIM 1O CBOEH
WHUIIMATUBE BO3BpAIllaeT AEJ0 MPOKYpPOpY MJid YCTPAHEHHUS YKa3aHHOTO HApPYIIEHUS
Opyu  YyCIOBUH, YTO OHO HE OylIeT CBsI3aHO C BOCIOJIHEHUEM HEMOIHOTHI
MPOMU3BEACHHOIO I03HAHUSI WIIH MPEIBAPUTEIBLHOIO CIIC/ICTBUSI.

[Ipu BbIHECEHUM pEIICHUSI O BO3BPAILEHUWU YTOJOBHOTO Jiejla MPOKYpOpy Cyay
HAJUIGKAT WCXOAUTh W3 TOTO, 4YTO HapylieHWe B JOCyAeOHOW  cTamuu
rapanTupoBaHHbIX KoHcTuTyrumen Poccuiickoit ®denepanuu mpaBa OOBHHSEMOTO Ha
CyZEOHYIO 3alllUTy U MpaBa MOTEPIEBIIETO HA TOCTYI K MPABOCYIUIO U KOMIIEHCAIIUIO
NPUYMHEHHOTO YyiepOda HCKIIYAaeT BO3MOXKHOCTh ITOCTAHOBJICGHHSI 3aKOHHOTO U
000CHOBAHHOTO MMPUTOBOPA.

CrnenyeT Takke UMETh B BUAY, YTO B TAKUX CIy4asXx IOCJIE BO3BpAIICHUS J€ia
CYJIOM HPOKYpoOp (@ TakKe MO €ro yKa3aHWIo CJIEeI0BaTelb WA JO3HABATEIb) BIPABE,
UCXOJI1 W3 KOHCTUTYIIMOHHBIX HOpPM, IIPOBECTH CJIEACTBEHHBIE WM HHbBIC
npoleccyaibHble  JACHCTBUS, HEOOXOJMMBIE IS  YCTPAHEHHS  BBISBICHHBIX
HapylIeHUuH, U, PyKOBOACTBYSCh cTaThsimu 221 u 226 YIIK P®, coctaButh HOBOE
OOBUHUTEIILHOE 3aKJIFOUEHUE UM HOBBIA OOBUHUTEIBHBIN aKT.

15. Ecnu oOBHHSIEeMBbIN OTKa3ajcs OT MOJYyYEHUsS] KOMUU OOBUHHUTEIHHOTO
3aKJTIIOUCHUST WM OOBUHUTENBHOTO akTa (4acTh 4 ctaThu 222 W 4yacThb 3 crarthu 226
VIIK P®) u neno mocTynuio B Cyl ¢ yKa3aHUEM MPOKYPOPOM MPHUYHH, [0 KOTOPHIM
KOMHSI OOBUHUTENIBHOTO 3aK/II0YeHUs (OOBHHUTEIBHOTO akTa) He Oblia BpyuyeHa
OOBHUHSIEMOMY, CyJl IPUHUMAET OJHO U3 PEIICHUM, YKa3aHHbIX B MyHKTaxX 1-3 vactu 1
ctatbu 227 YIIK PO®. [Ipu Ha3HaueHUM O TaKOMY JieJly CyAeOHOTO 3acelaHusi Cy.
MPOBOJIUT €T0 MOJATOTOBUTEIBHYIO YaCTh C COOJIIOJICHUEM TIPaBUII, TIPEIYCMOTPEHHBIX
riaasoit 36 VIIK P®, 3a uckiaroueHneM M3JI0KEHHBIX B yacTu 2 ctatbhu 265 YIIK PD
MOJIOKEHUH, YCTAHOBUBIIIUX, YTO CyAeOHOE pa30MpPaTeIbCTBO MOKET OBITh HAYaTO HE
paHee 7 CyTOK CO JHS BPYYECHHUS OOBHUHIEMOMY KOMUKM OOBUHUTEIBLHOIO 3aKJIFOYEHUS
(OOBUHHTENIBHOTO AKTA).

Bwmecte ¢ TeM cyay B KaXXJI0M KOHKPETHOM Clydyae HEOOXOJIUMO BBISCHSTH, IO
KaKuM TpUYMHAM OOBHHSIEMOMY HE BpydY€Ha KOIHS OOBUHUTEIHLHOTO 3aKITHOYCHUS
(OOBUHUTENBHOTO aKTa), 0(OPMIICH JIU OTKAa3 B €ro MOJIydeHUU B MUCbMEHHOM BHUJIE,
MOATBEPK/ICH JIU JTOKYMEHTAJIBbHO (haKT HESIBKH 1O BBI3OBY U T.I. Ecnmu oOBUHSsIEMBII
CKpBUICSI M €ro MECTOHAaXOXJEHHUE HEWU3BECTHO, CYJibsl TMPUHUMAET pEIICHHE B
COOTBETCTBHHU C 4acThio 2 ctatbu 238 YIIK PO.

15, U3Belenne y9acTHUKOB CYIeOHOTO 3aCeJaHMs JOMYCKASTCS, B TOM UHCIIC
nocpeactBoM CMC-cooliieHuss B cilydae MX COTJjacus Ha yBEIOMJICHHE TaKUM
crocoOom u npu (ukcanuu ¢akra ornpaBku U goctaBku CMC-u3BenieHus ajapecary.
@akt cormacusi Ha noiiyueHue CMC-u3BelieHHUs] MOATBEPKIAETCS PACHUCKOH, B
KOTOpOW HapsAy C AaHHBIMH OO0 YYaCTHHMKE CYJOINPOM3BOJCTBA U €ro COrjlacMeM Ha
YBEJOMJICHHE TTOJO00HBIM CIIOCOOOM YKa3bIBaeTCsi HOMEp MOOWMIJILHOTO TenedoHa, Ha
KOTOPBII OHO HAMPaBJIsSETCS.

16-18. UCKJIKOUYEHHI (noctanoBnenue Ilnenyma ot 23 mexadbpst 2010 r. No
31).
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19. Ilpu HesiBke B cyneOHOE 3aceJaHuE TOTEPIIEBILIETO WU CBUICTEINS
OrJlallIEHUE UX MOKAa3aHWil, paHee TaHHBIX UMU MPU TPOU3BOJICTBE MPEIBAPUTEIHHOTO
paccieoBaHusl WK CyJeOHOro pa30upaTenbCcTBa, B COOTBETCTBUU C YacThio 1 cTaThu
281 VIIK P® pomyckaercs TOIBKO € coraacus CTOpoH. B cirydasx, mpeaycMOTpEHHBIX
yacTbio 2 ctathu 281 YIIK P®, ornaiieHue nokasaHuii OTEPIEBIIETO WX CBUACTENS
He TpeOyeT coriacusi CTOPOH.

Eciu B xome cyneOHOro pasoupareinbcTBa OOHApyKaTcs CYIECTBEHHbIE
MPOTUBOPEYMS B MOKA3aHUSX MOTEPIICBIIETO WM CBUJIETEINS MO CPABHEHUIO C paHEe
JAHHBIMU MMHU TIOKa3aHUSIMUA TPHU MPOU3BOJICTBE MPEABAPUTEIHHOTO PACCICAOBAHUS
WiIu B CcyneOHOM 3acelaHuu, CyJ BIOpPaBE OIIACUTh TaKWE IOKAa3aHUs JIUIIb MO
xojaaraicTBy ctoponbl (dacth 3 crarbu 281 VIIK P®). B stom cimydae coriacus
JIPYTO CTOPOHBI HE TpeOyeTCsl.

20. HUCKJIFOYEH (mocranoBnenue Ilnenyma ot 23 gexabps 2010 r.
Ne 31).

21-26. [IPUBHAHBI YTPATUBIIMMU CUJTY (nocranosnenue [lnenyma ot
23 nexabps 2008 1. Ne 28)

27, 28. UCKJIFOUYEHBI (noctanosnenue [lnenyma ot 23 nexabpst 2010 r. Ne
31).

29. B cootBerctBuu ¢ yactamu 7 u 8 cratbu 246 YIIK P® mnonHblil wim
YAaCTUYHBIA OTKa3 rOCyAapCTBEHHOTO OOBUHUTENS OT OOBUHEHHUS B XOJE CyJAeOHOIO
pazOuparenbCTBa, a TaKXKE H3MEHEHHE HM OOBHHEHHS B CTOPOHY CMSTUYCHHUS
NPEJONPEACISIIOT TPUHATHE CYAOM pEHIEHUsT B COOTBETCTBUU C TO3UIUEH
roCyJapCTBEHHOTO OOBUHUTENS, TOCKOJIbKY YTOJIOBHO-IIPOIIECCYaNIbHBINM  3aKOH
UCXOAUT W3 TOTO, YTO YTOJIOBHOE CYAONPOU3BOACTBO OCYIIECTBISETCS HAa OCHOBE
MPUHITUIIA COCTS3ATEIBHOCTUA M PABHOTIPABUS CTOPOH, a GOpMYIMpOBaHNE OOBUHEHUS
U ero MoJiJiep>KaHue nepes CyJIoM 00ecreurnBaroTCsi OOBUHUTEIIEM.

BmecTe ¢ Tem rocygapcTBEeHHBIN OOBUHUTEIh B COOTBETCTBUU C TPEOOBAHUSIMU
3aKOHA JOJDKEH W3JI0KUTh CYAYy MOTHUBBI TMOJHOIO WJIM YaCTHYHOTO OTKa3a OT
OOBHHEHUS PABHO KaK M U3MEHEHUSI OOBUHEHHMS B CTOPOHY CMATYEHUS CO CCBHUIKOM Ha
MPeyCMOTPEHHBIE 3aKOHOM OCHOBAHMSI.

Cyny HamIeXWT  pacCMOTPETh YyKa3aHHbIC TMPEUIOKEHUS B CyIeOHOM
3aceJaHUU C y4acTHEM CTOPOH OOBHMHEHUS W 3alllUThl HA OCHOBAaHWUU HCCIICIOBAHUS
MaTepHaJIOB Jejia, KACAIOIIUXCS MO3UIMU TOCYJapCTBEHHOTO OOBHHHTEINS, U UTOTHU
00CYXIeHUs OTPa3UTh B MPOTOKOJIE CyACOHOTO 3aceqaHusl.

CynebHoe perieHue, TPUHATOE B CBS3U C TOJHBIM WM YaCTHYHBIM OTKa30M
rOCyJapCTBEHHOTO OOBUHUTENSS OT OOBUHEHUS WJIM B CBSI3M C HM3MECHEHHUEM UM
OOBHHEHUS B CTOPOHY CMSTUYCHHS, MOKET ObITh 00KaJOBaHO YYaCTHUKAMH CYJeOHOTO
MPOU3BOJCTBA WJIM  BBIIICCTOSIIIIMM  MPOKYPOPOM B aMEJUISALMOHHOM  WJIU
KAaCCallMOHHOM TOPSJIKE.

30. ITPU3HAH YTPATUBIIUM CUJIY (nocranosienue Ilnenyma ot 11
aaBaps 2007 r. Ne 1).

31. UCKJIFOYEH (mocranornenue [lnenyma ot 16 mast 2017 r. Ne 17)
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32. B cBSi3U ¢ NPUHATUEM HACTOSIIIETO MOCTAHOBJICHUS IPU3HATH YTPATUBIIUMHU
cuity nocranoiieHus [lnenyma BepxoBHoro Cyzna Poccuiickoit @eaepanyu:

ot 27 ampens 1993 r. Ne 3 «O npaktuke cyneOHON MPOBEPKH 3aKOHHOCTH U
00OCHOBAaHHOCTH apecTa WM MPOJJICHHS CpPOKa COACp)KaHWs TOJ CTpaxen» (B
penakiuu nocraHoBieHus [lnenyma ot 21 aexadbps 1993 r. Ne 11, ¢ U3MEHEHUSIMH U
JOTIOTHEHUSIMH, BHECEHHBIMU TIOCTaHOBJIeHHEM [Lieryma ot 29 centsopst 1994 1. Neo
6);

oT 29 cents6psa 1994 r. Ne 6 «O BbIMOTHEHUH cyAaMHu nocTaHoBieHus [lnenyma
BepxoBuoro Cyna Poccuiickoii ®enepaunu ot 27 ampensa 1993 roga Ne 3 «O
MpPaKTUKE CyJAeOHON TIPOBEPKH 3aKOHHOCTM M OOOCHOBAHHOCTH apecTta Wi
MPOJITIEHUSI CpOKa COAEPKaHMs MO CTpaxkei» (B penakuuu nocrtaHoiaeHus [lnenyma
oT 25 okts10psa 1996 r. Ne 10);

or 8 gekabps 1999 r. Ne 84 «O mnpakThke TPUMEHEHUS CyAamMu
3aKOHOJATEIhCTBA,  PETYJIUPYIONIErO0  HAMpaBJICHUE  YrOJOBHBIX  JI€NT A
JOTIOJIHUTEIBHOTO PaCCIEIOBAHUSY.

IIpencenarens BepxosHoro Cynaa
Poccuiickoit ®enepanun B.M. Jlebenen

Cexperaps [Inenyma, cyaps
Bepxosnoro Cyna
Poccutickon denepannn B.B. /lemuaoB



