[Ipu3HaHo yTPaTHBIINM CHJTY
nocranoBjeHueM Ilnenyma ot 22.12.2015 r. Ne 58

INOCTAHOBJIEHUE
MJIEHYMA BEPXOBHOI'O CYJIA
POCCHUIICKOM ®EJJEPAIIUN

No 2
r. Mocksa 11 auBaps 2007 r.

O npaktuke HasHaueHus cyaamu Poccuiickon Pexepauuu
YroJ1I0BHOI'0 HAKA3aHUHA

(c UW3MEHEeHUsIMHM, BHECEHHBIMU MOCTaHOBIEHUsAMM [lnenyma ot 3 ampens
2008 r. Ne 5, ot 29 oxtsa0pst 2009 1. Ne 21, ot 2 anpenst 2013 r. Ne 6 u ot 3
nexadps 2013 r. Ne 33)

B cBs3u ¢ BHeceHHBIMH B YTOJIOBHBIM Konekc Poccuiickoint dDenepannu
W3MEHECHUSIMU B CYJIEOHOW MPaKTUKE BO3HUKIIM BOIMPOCHI MPUMEHEHUSI OTACIBHBIX
HOpPM, PErjJaMEHTUPYIOIIMX HA3HAYEHHE YrOJOBHOTO Haka3zaHus. B memsx
obOecrieyeHusl MPaBUIILHOTO U eauHOo00pa3zHoro ux pemieHus [lnenym BepxoBHoro
Cyna Poccuiickoit denepaniui Mo CTaHOBJI A €T JAaTh CylaM CIEayroIue
pPa3bsACHEHUS:

1. O6patuTh BHUMaHUE CYJOB Ha HEOOXOJAMMOCTb HCIIOJHEHHS TPeOOBaHUMA
3aKOHA O CTPOTO MHJMBUIYAIBHOM MOAXO/I€ K HA3HAYCHUIO HAKa3aHUsl, UMEsI B BUILY,
YTO CHpPaBEJIMBOC HaKa3aHWE CIIOCOOCTBYET PEIICHUIO 3aJlad W OCYIIECTBICHUIO
1eJel, yKa3aHHbIX B CcTaThsiX 2 U 43 YronoBHOro kojekca Poccuiickoit @enepanuu
(manee — YK PO).

CornacuHo cratbe 6 YK P® cnpaBenimBoCTh Ha3HAUYEHHOTO MOACYAUMOMY
HaKa3aHUs 3aKJII0YaeTCs B €r0 COOTBETCTBUU XapaKTEPy M CTEMEHH OOIIECTBEHHOU
OMMACHOCTH TPECTYIUICHUS, OOCTOATENHhCTBAM €r0 COBEPIIEHUS W JIMYHOCTH
BUHOBHOTO.

B cuny TtpeboBanmit crareit 73 m 307, 308 VYromoBHO-TIpomecCyaabHOTO
konekca Poccuiickoit ®denepanmu (nanee — YIIK P®) B mpuroope ciemyer
yKa3bIBaTh, KaKHE€ OOCTOSATENTHCTBA SIBJISIOTCS CMSTYAOIIMMH M OTITYAIOIIUMHU
HaKa3aHWe, CBEACHUS, XapaKTEepU3YIollWe JIMYHOCTh MOACYJUMOIO, MOTHUBBI
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MPUHATBIX PELIEHUM MO BCEM BOIPOCaM, OTHOCAIIMMCS K Ha3HAYEHUIO YTOJIOBHOIO
HaKa3aHUs, OCBOOOKIEHUIO OT HETO WU €ro OTOBIBAHUIO.

2. Buasl yronoBHoro HakazaHus B YK P® pacnonoXeHbl B OINPEIEICHHOU
MOCIIEI0BATEILHOCTH OT MEHEEe CTPOTOro K 6oJiee CTporomy.

B cooTBercTBUM ¢ 001IMMM HayajgaMu Ha3HaueHUs Hakazanus (cratbsa 60 YK
P®) Gonee crporuii BUJ HaKa3aHWSA U3 YUCJIA MPEAYCMOTPEHHBIX 32 COBEPIICHHOE
MIPECTYIUIEHUE HA3HAYAETCS TOJBKO B CIIy4yae, €CJId MEHEE CTPOTMU BUJl HaKa3aHUs
HE CMOXKET 00ECTIEYNTh JOCTIKEHNE T1eIeH HaKa3aHuS.

CornacHo yactu TpeThed ctath 60 YK PO mo xaxaoMy neny HE0OXOIUMO
YUYUTHIBATh BJIMSHUE HA3HAYCHHOTO HAKa3aHWs Ha UCIPABJICHUE OCYKICHHOIO M Ha
YCJIOBUS )KM3HH €r0 CEMbH. B cilyuae, eclii B CAHKIIMM YTOJIOBHOTO 3aKOHA HapSAy C
JUIIEHUEM CBOOOJIBI MPEAYCMOTPEHBI JIPYrue€ BHUJbI HaKa3aHUs, PEIICHUE Cyla O
Ha3HAYCHUH JIMIIEHUSI CBOOOIBI JOJIKHO OBITh MOTUBUPOBAHO B IIPUTOBOPE.

3. Ha3zHauas BUJIbl HaKa3aHUs, HE CBS3aHHBIC C M3OJISAIUENH OT OOIECTBa, Cy]
00s13aH co0JI0/1aTh 0COOCHHOCTU UX TPUMEHEHUS.

B cootBerctBuM co cratheit 46 YK P® mTpad npu mgo0oM crnocobe ero
HA3HAYCHMUS TOJDKEH OBITh OMpe/IeieH B BUJIE JCHEKHOTO B3bICKAHUSI.

Pasmep mrpada ompenenseTcss CyioM € yY4E€TOM TSXKECTH COBEPUIEHHOTO
MPECTYIUIEHUS, UMYIIIECTBEHHOTO MOJIOKEHHUS OCYKJIECHHOTO U €r0 CEMbHU, a TAKKE C
Y4€TOM BO3MOXKHOCTH TIOJIYYEHHUS OCYXKICHHBIM 3apaOOTHOM IUIaThl WM WHOTO
noxoja (4acTh TpeThs ctaThu 46 YK PD).

MuHuManbHbld  pa3Mep — mTpada, Ha3HAYEHHBId 32  COBEpPUIEHHOE
MpECTYIUIEHUWE, B TOM YHCII€ C NMPUMEHEHUueM nosioxkeHuil cratbl 64 YK P®, He
MOXET OBITh HHUXE TMATH ThICSY pyOJiel, a NpU ero Ha3HAUYCHUU B pa3Mepe
3apa0OTHOM TUIATHI WM WHOTO JI0XOJla OCYXKJIEHHOTO — 3a IEpUoj MEeHee IBYX
Henenb (4acTh BTopast ctathu 46 YK P®). MunumanbHbii pasmep 1mrpada,
Ha3HAYCHHBI HECOBEPIICHHOJICTHUM, HE MOXET OBITh HUKE OJHOM THICSUM PyOJICH
ambo pasmepa 3apaOOTHOM IUIAThl WJIM HMHOTO J0XOAa HECOBEPILIEHHOJETHErO
OCY’KJICHHOTO 32 IepHOJl MEHEE ABYX HeMIelb (4acTh BTOpasi ctaThu 88 YK PD).

K wuHRIM  1oxomam  cienyeT  OTHOCUTh  JOXOJbI,  MOJJIeKaIIue
HAJI0T000JI0KEHHUIO B COOTBETCTBUU C JICHCTBYIOIINM 3aKOHOATEIHCTBOM.

[lITpad MoxkeT Ha3HAUaThCS B KAu€CTBE OCHOBHOI'O HAaKa3aHUs, a TaKXKe B
KaueCTBE JOMOJHUTEIIBHOTO HAKa3aHUs, €CJIM 3TO MPSAMO YKa3aHO B CAHKIUU CTATbH
Ocobennoii yactu YK PO.

Ecnu 3a coBepiienHoe mpecTyrieHre mrpad Ha3HAYeH B Ka4€CTBE OCHOBHOTO
HaKa3aHMs, TO €ro HEJIb3s HA3HAUYWTh B KAYECTBE JOMOJHUTEIIBHOTO HaKa3aHUs 3a
3TO XK€ MPECTYIUICHUE.

Hcxons u3 nonoxeHui yactu Tperbei ctathu 46 YK PO mirpad moxer ObITh
HAa3HAYCH Kak 0e3 pacCpoykH, TaK M C PAaCCPOYKOM BBIIIATHI A0 TsiTH JieT. [Ipu
Ha3HAYEHUHU IITpada ¢ pacCpPOUYKOM BBIIIATHI Cy1y HEOOXOAMMO MOTHBUPOBATH CBOE
pelIeHUe B MPUTOBOPE C YKa3aHUEM KOHKPETHBIX CPOKOB BBIIIAT YACTSIMU U CYMM
(pa3mMepoB) BHIILIAT B IIpeiesiax YCTAHOBIEHHOTO CY/IOM CPOKa PACCPOUYKH.

B cnywae, ecnu ocyxneHHbli K 1mTpady HE HMMEET BO3MOXHOCTHU
€IMHOBPEMEHHO YIUIaTUTh ITpad, CyJ Ha OCHOBAaHUU 4YaCTU BTOpOM ctartbu 398
VIIK P® wmoxeT mnpeaocTaBUTh pacCpouKy yIUaTel ImTpada ompeneaeHHbIMU
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4acTAMM Ha CpPOK 10 S5 JIET WM OTCPOYKY YIUIATBl HAa TOT € CPOK Ha CTaJAUU
UCIIOJTHEHUS TPUTOBOPA.

[Ipu HazHaueHun wmTpada 3a KaXKIAO€ M3 BXOAANIMX B COBOKYIHOCTb
MPECTYIUICHU HEOOJIBIION WM CPEIHEH TSKECTH, 32 MPUTOTOBICHUE K TKKOMY
WM 0CO000 TSDKKOMY TPECTYIUICHUIO JIMOO 3a MOKYIIEHHE Ha TSHKKOE MM 0c000
TSOKKOE TMPECTYIUICHUE CYJI MOXKET MNPUMEHUTh MPUHIUI TMOTJOIMICHUS MEHee
CTpOroro HakazaHus Ooisiee cTtporuM. I[Ipy TNpUMEHEHMM TPUHIMIA CIOXKCHUS
HaKa3aHWW OKOHYATEIBHBIM pa3Mep mmTpada Ha3HAYACTCA WCXOAS W3 TPABUII,
YCTaHOBJICHHBIX 4acThIO BTOpO ctaThu 69 YK P®D.

3. B COOTBETCTBHH C YAaCTBIO neppoit crarbn 32 YUK P® 3moctHO
YKJIOHSIIOIUMCS OT YIUIaThl IuTpada MpU3HAETCS OCYXKACHHBIM, HE YIUIATUBIIUN
mTpad 6e3 paccpouku B cpok A0 30 KameHTApHBIX JHEH CO MHS BCTYIUICHUS
MPUTOBOpA B 3aKOHHYIO CHJIy WJIM MEPBYIO YacTh mTpada ¢ pacCpOUKOM BHITIIATHI B
ATOT K€ CPOK JMOO oOcCTaBIIMECsS dYacTu ITpada HE MO3/IHEE MOCIEIHETO JHSA
KaXXJI0T0 TIOCJIEAYIOIIETO MECSIA.

[To cMbIcny 3aKOHA, YCTAaHOBJICHUE APYTUX YCIOBUM, KpoMe HEyIuIaThl mtpada
B CPOK (Hampumep, HEOJHOKPATHOE MPEIyNpPEKICHUE OCYXKICHHOTO CyaeOHBIMU
MPUCTaBaMU-UCTIOJIHUTEIISIMUA O BO3MOXKHOCTU 3aMEHBI IITpada IpyruM HaKa3aHHUEM,
OoTOOpaHWe y HEro OOBSICHEHUN O MpUUYMHAX HEyIUIaThl mTpada, MpecTaBiIcHUE
CBEJICHUI 00 HMYIIECTBEHHOM IIOJIOKEHUU OCYXKJIEHHOTO M MCTOYHHKAX €ro
JIOXOJIOB), JUIsl TPU3HAHUS OCYXKJIEHHOTO 3JI0CTHO YKJIOHSIOUIUMCA OT YIUIaThl
mtpada He Tpedyercs.

PazbsacHuTh cymamM, 4tro cam 1o cebe ¢akT OTCYTCTBHUS Yy OCYXISHHOTO
JICHeX)KHBIX CPEJICTB HE MOXET TMPU3HABATHCA YBAXKUTEIBHONW MNPUUYMHOU IS
HEeyIIaThl mrpada B CPoK.

[tpad, Ha3HAYEHHBI B KauyeCTBE OCHOBHOIO HAaKa3aHWs, KpPOME CIIy4yaeB
Ha3HaueHusi mrTpada B pa3Mepe, HCUHUCIIEMOM HCXONS W3 BEJIUYUHBI, KPAaTHOU
CTOMMOCTHU TIpeaMeTa WU CYMME KOMMEPUYECKOTO TOJKYIa WM B3SATKH, B Cilyyae
3JIOCTHOTO YKJIOHEHUS OT €ro yIulaThl 3aMEHSIeTCSl WHBIM  HaKa3aHUEM,
npeaycMoTpeHHbIM ctatbeil 44 YK P®, 3a uCKIIOYEHHEM JUIIEHUS CBOOOJBI, C
Y4€TOM OTPaHUYEHHI, YCTAHOBJICHHBIX JIJIsl OTACJIbHBIX BHIOB HAKa3aHUM CTAThSIMU
OO6mie#t yactu YronoBHoro kojaekca Poccuiickoit denepanuu (B 4aCTHOCTH, YaCThIO
yeTBepToi ctatb 49 YK P®, yacteio nsitoit ctateu 50 YK PO).

[lItpad B pazmepe, UCUUCTIEMOM UCXOJsI U3 BEJIMYMHBI, KPATHOH CTOMMOCTH
npeaMeTa WA CyMME KOMMEPUYECKOTO IMOJKYINa WM B3ATKHA, HAa3HAYEHHBIA B
KaueCTBE OCHOBHOI'O HaKa3aHUs, B CiIydae 3JOCTHOTO YKJIOHEHHUS OT €ro YIUIaThl
3aMEHSIETCSl HaKa3aHUEM B TIpeJiesiaX CAHKIIUUA COOTBETCTBYIOIIEH cTaThl OcOOeHHON
yacTu YToJoBHOro kojekca Poccuiickon @enepauuu. [Ipu 3TOM HazHaueHHOE
HaKa3aHWE HE MOXKET ObITh YCIOBHBIM.

[Ipu pasperennu Bompoca o 3ameHe mTpada IpyruM BUAOM HaKa3aHUS CYIy
CJIEIyeT BBICHATh OOCTOATENHCTBA, CBS3aHHBIE C HWCIOJTHEHUEM TpeOOBaHUMN
ctatbu 103 denepanpHOoro 3akoHa oT 2 OkTs0pst 2007 roma Ne 229-03 «O6
WCITOJTHUTEIILHOM MPOM3BOJICTBE», YCTAHABIIUBAIOIINX MOPSAIO0K B3bICKAHUA mTpada
CyJIeOHBIMU PUCTABAMU-UCIIOTHUTEIISAMH.
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4. B cootrBerctBun co crarbeidi 47 YK P® nuiieHue npaBa 3aHUMATh
OMpe/ICICHHbIE JOJKHOCTH WIM 3aHUMAThCSl OMPEACICHHON AeATebHOCTHIO MOKET
HA3HAYaThCsl B KAUECTBE OCHOBHOTO JMOO TOMOJHUTENBLHOTO Hakazanus. [Ipu sTom
OCYKJICHHOMY KaK 3a OJIHO MPECTYIUICHUE, TaK U M0 COBOKYIHOCTU MPECTYIUICHUHN 1
MPUTOBOPOB YKa3aHHOE HaKa3aHWE HE MOKET ObITh Ha3HAYE€HO OJIHOBPEMEHHO B
KaueCTBE OCHOBHOIO M JONOJIHUTEIBHOTO. 3a OJAHO M TO XK€ IMPECTYIUICHUE
OCYXJICHHOMY HE MOKET ObITh Ha3HAYEHO OJJHOBPEMEHHO JIMIICHUE TIpaBa 3aHUMAaTh
ONPEAECICHHBIE JOJDKHOCTU U 3aHUMATBCS ONPEICICHHON JIESITETbHOCTHIO.

JIumeHue npaBa 3aHUMAaTh OMPEAEIEHHBIE TOJXKHOCTH COCTOUT B 3aIIPELICHUU
3aHUMATh JIOJKHOCTHU TOJBKO HA TOCYAApPCTBEHHOM CIIy»0€ MU B OpraHax MECTHOTO
camoyripaBiieHus. KOHKpeTHBI BUA TakuX AOJKHOCTEH HODKEH ObITh yKa3aH B
MIPUTOBOPE.

[Ipy Ha3HaueHWM Haka3aHuWsd B BHUAEC JIMIICHUS @IpaBa 3aHUMAThCS
OMPEICIICHHON JIeSITEIbHOCTRIO B PUTOBOPE CJIEAYET KOHKPETU3UPOBATh BUJ TaKOU
JEATEIIbHOCTH.

Bo BcsikoM citydae B IpUTOBOPE JOJBKEH OBITh YKa3aH CPOK 3amlpeTa 3aHUMATh
OMpEICIICHHBIEC TOKHOCTU UJIU 3aHUMATHCS ONIPEACIICHHOMN AESTEIbHOCTHIO.

To 00CTOATENBCTBO, UYTO K MOMEHTY BBIHECEHUS TPUTOBOPA JIMIIO HE 3aHUMAJIO
OMPEIEIICHHON JOJKHOCTH WJIM HE 3aHUMAJIOCh ONPEACIICHHON NEATEbHOCTBIO, HE
JIMIIIAET CyJ PpaBa HA3HAYUTh JTAHHOE HAKA3aHUE.

5. B coorBerctBuum co cratbeit 49 VYK P® ob6s3arenbHbie  pabOThI
3aKJIIOYAIOTCS B BBIMIOJIHEHUU OCYXKJIEHHBIM B CBOOOJHOE OT OCHOBHOM paOOThI WK
y4aeObl BpeMsi OeCIUIaTHBIX OOIIECTBEHHO TOJIE3HBIX pPaboT Ha O0OBEKTaX,
ONpENEISIEMbIX OpPraHaMM MECTHOTO CaMOYIIPABJICHUS II0 COIVIACOBAHHUIO C
YTOJIOBHO-UCIIOTHUTEIbHBIMU MHCIICKIIASIMU.

[Ipu sTOM cymam creayeT BBIACHATH TPYAOCHOCOOHOCTh OCYKJICHHOTO H
YUUTBIBATh MOJ0KEHUsI yacTu yeTBeptor ctatbl 49 YK P® o kpyre naun, KOTOPbIM
o0si3aTesibHbIC pa0OThl HE HA3HAYAIOTCS.

[Ipu HasHaueHMHM HaKa3aHUs B BUAEC OOSA3aTEIbHBIX PabOT B PE30JIIOTUBHOM
YacTU MPUTOBOPA YKa3bIBAECTCS TOJBKO €ro pa3Mep, UCUUCISEMbId B COOTBETCTBUU
co ctatbsamMu 49, 71 u 88 YK P®.

[Tonoxenuss YK P® o HakazaHuu B BHjie 00s3aTENIbHBIX PabOT BBEICHBI B
nercteue ¢ 10 suBapsa 2005 roga. Bmecte ¢ TeM cynam cieayer MMeTh B BUY, YTO
ATO HaKa3aHWE MOXKET ObITh HA3HAUYEHO M 3a MPECTYIUICHHUs, coBepileHHbIe 10 10
aaBaps 2005 rona.

6. OOpaTuTh BHUMaHHE CYJIOB Ha TO, YTO B CHJIy YacTu nepBoi ctatbu 50 YK
P® wucnpaButenbHbple pabOThl HA3HAYAIOTCA KaK OCYXKJICHHOMY, HWMEIOIIEMY
OCHOBHOE MECTO PabOThl, TAK U OCYXKJICHHOMY, HE MMEIOLIEMY €r0, U OTOBIBAIOTCS
COOTBETCTBEHHO IO OCHOBHOMY MECTy paOOThl WJIM B MeECTaX, OIpPEACISIeMbIX
OpraHaMM MECTHOTO  CaMOYNpPAaBJIEHUS MO  COMVIACOBAHUID C  YTrOJOBHO-
UCIIOJTHUTEIbHBIMU UHCIICKIUSIMU, HO B PallOHE MECTa KUTEIbCTBA OCYKIAECHHOTO.

Nmess B BuAy, UTO HCHpaBUTENIbHBIE PAOOTHI MPEANOJAraloT MPUBJICUCHUE
OCYXJCHHOTO, KaK TpPaBWIO, K (PU3HUECKOMY TPYAY, CYA JOJKEH BBISICHAITH
TPYJOCIOCOOHOCTh TaKOTO JHIA, MECTO €ro MOCTOSHHOTO >KUTEIhCTBA U JIPYTUe
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00CTOSITEILCTBA, CBUJETEIBCTBYIONIME O BO3MOXKHOCTU HCIOJIHEHUS JaHHOTO
HaKa3aHWs, B TOM YHCII€ yKa3aHHbIe B yacTu 1AToi ctathu 50 YK PO.

[Ipyn Ha3HaUYEHUM HaKa3aHUS MO COBOKYITHOCTU MPECTYIUICHHM, 32 KaXI0€ U3
KOTOPBIX HAa3HA4YEHbl HCHOPABUTEIbHbIC pAa0OTHI, MpPU NPUMEHEHUHU MPUHIIUIIA
MIOJTHOTO WJIM YaCTUYHOTO CJIOKEHUS HAKA3aHUN CIIOAKEHHUIO MOJIEKAT TOJIBKO CPOKU
UCIIPABUTEIBHBIX PA0OOT.

B cnyuae 3a6oneBaHus OCY>KJIEHHOTO TsDKEJION O0JIe3HBIO, IPEMSTCTBYIONIEH
OTOBIBAHUIO HaKa3aHUSA, OH MOXET OBITh OCBOOOXKICH OT OTOBIBAHWS HaKa3aHUS
(uactp BTOpas ctathu 81 YK P®D), a B ciayuyae npu3HaHUs €ro MHBAJIMIOM IEPBOM
TPYIIbI — HOJJICKUT OCBOOOKIECHHUIO OT YKAa3aHHOI'O HaKa3aHUs (4acTh MATas CTaTbU
50 YK POD).

Kenmuna, ocyXJeHHasi K UCIPABUTEIbLHBIM padoTaM, B CIydyae HACTYIUICHUS
OEpeMEHHOCTH BMpaBEe OOPATUTHCS B CYJ C XOJATalCTBOM 00 OTCPOYKE OTOBIBAHUS
HaKa3aHusl CO JHS MPENOCTABJICHUS €l OTIyCKa MO0 OEPEMEHHOCTH U pojaM (4acTb
nepBas ctatbu 82 YK P®, vacte nsataa crateu 42 YUK P®, nynkr 17 crateu 397
VIIK PD).

6. Mcxoms U3 MOIOXKCHHI 4acTH nepBoi ctateu 53 YK P® B npurosope
OCY)KJICHHOMY JOJDKHBI OBITh 00S13aT€JIbHO YCTAHOBJICHBl OTpaHUYCHHE Ha
W3MEHEHUE MeCcTa JKUTEIhCTBA WIM TpeObiBaHUs 0e€3 coryiacus yrojoBHO-
WCTIOJIHUTEIIBHON WHCIEKIIMA W OTPAaHWYCHUE HA BBIE3]T 3a MPEAEIbl TEPPUTOPHUU
COOTBETCTBYIOIIETO MYHHUIIMIIAIBHOTO O0Opa30oBaHUs, a TakXke [JOJDKHA OBITh
BO3JIO)KEHA HAa HEro OOS3aHHOCTh SBISATBCA B YTOJIOBHO-HUCIIOJIHUTEIBHYIO
WHCIIEKIIHIO JJISl PETUCTPAIUU.

Cyn He BIpaBe yCTAHOBUTH OCYKJICHHOMY OTPAHUYECHUS U BO3JIOKUTH HA HETO
00s13aHHOCTH, HE MpeaycMoTpeHHblie ctaThelt 53 YK PO.

6°. B mpuroBope HEOOXOAMMO YCTAHABIMBATH TEPPUTOPHIO, 3a MPEICIb
KOTOPOW OCYXXJIEHHOMY K OTPaHMYEHUIO CBOOOJBI 3allperiacTcsi BbIE3KaTh U B
nmpefenax KOTOpOW €My 3ampeniaeTcs IOCeIaTh OINpeNeSieHHble MecTa. Ecin B
COCTaB HACEJIEHHOIO IIyHKTa, B KOTOPOM IIPOKUBAET OCYXICHHBIM, BXOIAT
HECKOJIbKO ~ MYHMIIMTAJIBHBIX  00pa3oBaHWi, TO CyA BIpaBe YyCTaHOBUTH
COOTBETCTBYIOIIME OIPAHWYEHUS B IMpelaenax TEPPUTOPUM TAKOTO HACEIEHHOIO
MyHKTA.

Cyny cnenyert yka3bIBaTh, ITOCEIICHUE KAKUX UMEHHO MeCT (pecTopaHsl, kade,
Oappl U T.II.) B TMpelesiax TEPPUTOPUU COOTBETCTBYIOIIETO MYHHUIIMIAIBLHOTO
o0pa30BaHUs 3aIPEIEHO OCYKICHHOMY.

OrpaHnyeHre B BHUJIE€ 3allpeTa Ha IMOCEHIEHUE MECT MPOBEACHUS MaCCOBBIX
MEpONPUATHI U y4acCTHUE B HUX MOKET KacaThCsl KaK BCEX MACCOBBIX MEPONPUSATHU,
TaK M T€X W3 HUX, MOCCIICHUE M y4aCTHE B KOTOPHIX, [0 MHEHHIO Cyaa, OyayT
MPENATCTBOBATh JOCTHKEHUIO 1IeJiel Haka3aHusi. MacCOBBIMU SBJISIFOTCS, HAIPUMED,
OOIlIECTBEHHO-TIOIUTHYECKUE  (COOpaHus,  MUTHHTHM,  YJIWYHBIE  IIIECTBUS,
JEMOHCTpAIlM W Jp.), KyJIbTypHO-3penuinabie (dhectuBanu, mnpodheccruoHaIbHbIC
Mpa3aHUKHU, HAPOJHBIC TYJISHUS U JIp.) U CIOPTUBHBIC (OJUMITHAIbI, ClIApTAKUAIbI,
YHUBEpPCHAbl, CODEBHOBAHUS MO PA3JIMYHBIM BUJAM CIIOPTA U JIP.) MEPOTIPUSITHUSI.
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Boznaras Ha OCYyXIEHHOro OOSI3aHHOCTbH SIBJISTHCSA HJisi PETUCTpalluu B
YTOJIOBHO-HUCIIOTHUTENBHYIO MHCHEKLMIO, CYJl JOJDKEH yKa3aTh KOHKPETHOE YHCIIO
SBOK B TEUCHHUE MecCsIIa.

[Ipu perennn Borpoca 0 BO3MOKHOCTH MPUMEHEHUSI OTPaHUUEHHUsI CBOOOIBI C
Y4ETOM MOJIOKEHUN JacTu mectoil ctatbu 53 YK P® cyny cienyer umMeth B BUAY,
YTO OJIHO JIUIIb OTCYTCTBUE PETUCTPALIMU [0 MECTY >KMTEJIbCTBA WJIM MPEObIBAaHUSA
JUIA HE MOXKET SIBJISATHCS OCHOBAHUEM ISl BbIBOJA 00 OTCYTCTBHM Yy HEro MecTta
ITIOCTOSIHHOTO IIPOKUBaHMs Ha Tepputopun Poccuiickon Penepannu.

6°. B COOTBETCTBHH ¢ 9acTbIo msToit cTatby 88 YK PD HECOBEPIICHHOJIECTHUM
OCYXXJIEHHBIM OTpaHHuYEHHE CBOOOJbI HAa3HAYACTCS TOJHKO B KAa4eCTBE OCHOBHOIO
HaKa3aHUs Ha CPOK OT JBYX MECALIEB JO JABYX JIET.

6'. B ciyuae CIOXKEHHS OTPAaHHYCHHS CBOOOMIBI, HA3HAYECHHOTO B KAYECTBE
OCHOBHOT'O HakKa3aHUs, C HakKa3aHHUeM B BHUJE OOs3aTelIbHBIX paboOT WU
UCIIPAaBUTEIBHBIX PAOOT CyJaM CIEIyeT YYWUTHIBATh IOJIOKEHUS YacTH BTOPOU
cratbu 72 YK P® (240 wyacoB o00s3aTenbHbIX paboOT WIM TpU Mecsla
UCIIPAaBUTEIBHBIX PAa0OT COOTBETCTBYIOT JBYM MeECSIaM OIPaHUYEHHUS] CBOOOIbI).
OrpanuueHue CBOOOJIbI, HA3HAYEHHOE B KA4yeCTBE JIOMOJHUTEIHLHOTO HaKa3aHUs,
MO/JIEKUT CAMOCTOSTEIbBHOMY HCIOJHEHUIO.

7. Ilpm Ha3HAYEeHWM HaKa3aHUs CyJ BIOpPABE€ NPU3HATh CMATYAIOLIUMHU
HaKazaHue JIIoOble YCTAHOBJICHHBIC B CYJIEOHOM 3acelaHuu OOCTOSITENIbCTBA, B TOM
YHUCJIe HE IPEAYCMOTPEHHBIE YacThIO nepBoil ctathu 61 YK PO.

SIBKa ¢ MOBUHHOM B KadecTBE OOCTOSTEIILCTBA, CMSTYAIOIIErOo HaKa3aHHe,
YUUTBHIBAETCS B TE€X Cly4asx, KOrja JIMIO B YCTHOM WM IHUCbMEHHOM BHIE
JT0OPOBOJIBHO COOOLIUIIO OpraHy, OCYIIECTBISIONIEMY YTOJIOBHOE IpeciieJOBaHUE, O
COBEPILIEHHOM UM WJIU C €r0 yyacTueM mnpectymienuu (ctaths 142 YIIK POD).

CooO11eHre 0 MpPEeCTYIUIEHUH, CIIETaHHOE JIMLOM TOCe €ro 3ajep KaHus 1o
NOJIO3PEHUI0 B COBEPIIEHWH MPECTYIUIEHUS, HE HCKIIOYAET MPU3HAHUSA 3TOTO
COOOIIEHUSI B KQUECTBE CMSTYAIOIIEro HakazaHue o0cTosTenscTBa. Eciau e opranbl
CJIEICTBHUS pacmoJiarajy CBEJACHUSMU O MPECTYIUICHUH (TTOKa3aHUSIMU MTOTEPIEBIINX,
CBUJETENEH, MPOUECCyaIbHBIMA JOKYMEHTAMU U T.I1.) U 33J€p>KaHHOMY JIMIY ObLIO
U3BECTHO 00 OTOM, TO TMOATBEpXKICHHE WM (aKTa Y4acCTUsI B COBEPIICHUU
MPECTYIJICHUST HE MOXKET paCLEHHMBAThCA KaK sSBKAa C MOBUHHOW, a NMpPU3HAeTcs B
KaueCcTBE HWHOTO  CMATYAIONIEr0  Haka3zaHue oOCTOSATEeNnhCTBAa  (HAmpumep,
M300JIMYEHHE IPYTUX YYACTHUKOB MPECTYIUICHUS).

Ecnu coobuieHue nuia o COBEPIIEHHOM C €r0 y4acTHeM MpPECTYIUIEHUU B
COBOKYMMHOCTH C JPYTMMH JIOKa3aTeJIbCTBAMU TIOJIOKEHO CYJIOM B OCHOBY
OOBHHUTEIHHOTO MPUTOBOPA, TO JTAHHOE COOOIIEHUE MOXKET pPacCcMaTPHUBATHCA Kak
sBKa C TOBMHHOM W B TOM cCllydae, KOrja JIMIO B XOJ€ MpeABAPUTEIHHOTO
paccieoBaHus WIH B CyJeOHOM 3aceJaHUU U3MEHIIJIO CBOU TIOKa3aHUSI.

CooOmienne nuna, 3aJepKaHHOTO MO MOAO3PEHUI0 B  COBEPILICHHUH
KOHKPETHOTO TIPECTYIUICHUSI, 00 WHBIX COBEPIICHHBIX UM MPECTYIUICHHSIX,
HEU3BECTHBIX OPraHaM yroJIOBHOT'O MpeciieIOBaHUs, CIeIyeT IPU3HABATh KaK SIBKY C
MOBUHHOM M Y4YMTHIBATh NPU HA3HAYCHUM HAKa3aHUsI MPU OCYKJICHHH 3a OTH
MPECTYIUICHUS.
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[Ipr COBOKYIHOCTH COBEpPUIEHHBIX IPECTYIUICHHN $IBKA C IMOBUHHOM Kak
0OCTOSITENECTBO, CMATYAIOIIEEe HaKa3aHUE, YUUTHIBACTCS MTPU Ha3HAYCHUU HAKa3aHUs
3a MPECTYIUICHHUE, B CBSI3U C KOTOPBIM JIUIO SIBUJIOCH C IOBUHHOM.

8. Cymam crnenyer HMETh B BHUIY, YTO OOCTOSITENIbCTBA, CMSTYarollne
HaKa3aHWe, MPU3HAIOTCS TAaKOBBIMU C YY€TOM YCTAHOBJEHHBIX B CyAeOHOM
3acelaHnM (PAKTUYECKUX OOCTOSATENBCTB YIOJOBHOrO aena. Hampumep, Hanuuwne
MaJIOJIETHUX JI€TE Yy BHHOBHOIO HE MOJKET pPACLEHUBATBHCS KAK CMATYAIoIIee
Haka3zaHue OOCTOSATENbCTBO (IYHKT «I» 4yacth nepBoil crarbn 61 YK P®), eciu
OCYXJICHHBIM COBEpIIN MPECTYIUICHUE B OTHOLIEHWU CBOEro peOeHKa, a TakkKe B
OTHOLIEHUU YCBIHOBJIEHHOTO (YAOUYEPEHHOI0) WJIM HAXOMSIIETOCS Ha WXIUBEHUU
OCYXJEHHOT0 JINOO MO €ro ONeKol pedeHKa TuOo JUIIEH POAUTEIbCKUX TIPAB.

Bo BcsikoMm cilydae Henpu3HaHUE OOCTOSTEIbCTBA CMATYAIOIIMM HaKa3aHUE
JOJKHO OBITh MOTMBHPOBAHO B OIUCATEIIbHO-MOTUBUPOBOYHOM YaCcTH PUTOBOPA.

9. Tlo cmbicny 3akOoHaA mpaBuia, U3JIOKEHHbIE B crathe 62 YK P®, moryr
OPUMEHSTHCS Cy/laMU MPU HAIUYUHU XOTs Obl OJJHOTO U3 NEPEUUCICHHBIX B IIYHKTax
«m» U (Mn) «k» yactu nepoi cratbu 61 YK P® cMmsaryaronmx o0CTOSTENbCTB, €CIIN
OpyU 3TOM OTCYTCTBYIOT JIMOO HE TPHU3HAHBI CYyJOM OTATYaolMe HaKa3aHue
00CTOSTEIBCTBA.

[Ipumensia nonoxkenusa crarbu 62 YK PO, cienyer uMetrh B BUAY, YTO MPH
YCTAaHOBJICHHHM CMATYAIOUUX OOCTOSATENBCTB, MPEIYCMOTPEHHBIX IMYHKTAMU «W» U
(unn) «x» vactu nepsoit ctateu 61 YK P®, u npu Hanuuumu OCHOBaHUH, yKa3aHHBIX
B cratbe 64 YK P®, cyn BopaBe ¢ y4eTOM KOHKPETHBIX OOCTOSITEILCTB IO JETy U
JaHHBIX O JIMYHOCTM BHUHOBHOTO Ha3HAUMTh OoJjiee MATKOE Haka3zaHue, 4YeM
MIPENYCMOTPEHO 32 KOHKPETHOE MTPECTYIUIEHUE.

10. B cootBercTBHM co ctathell 63 YK PO nepedeHb OTAr4aromnx Haka3aHHe
00CTOSITEIBCTB SIBISIETCA MCYEPNBIBAIOIIMM M PACHIMPUTEIIBHOMY TOJKOBAaHUIO HE
MOJJIEKUT, @ UX YCTAHOBJIEHUE MMEET CYIIECTBEHHOE 3HAYECHHUE IS MPABUIBHOTO
pemieHus Bompoca 00 UWHAMBHIyalIM3aluMy HakazaHus. Ecioum — oTsryaroiiee
00CTOSTENBCTBO MPEYCMOTPEHO COOTBETCTBYIOMIECH cTaTheld OcobeHHoM yactn YK
P® B kauecTBe mpu3HAKa MPECTYIUIEHUS, OHO caMO MO ce0e HE MOKET MOBTOPHO
YUUTHIBATHCS PU HA3HAYCHUU HAKa3aHUS.

CoBepuieHue JHUIIOM MPECTYIUICHUS B COCTOSIHUM OIbSIHEHUS, BBI3BAHHOM
ynoTpeOJeHUeM alKOrojs, HAPKOTUUYECKUX CPEACTB, MCUXOTPOIHBIX WIH JIPYTHX
OJlypPMaHUBAIOIIUX BEIIECTB, 3aKOHOM HE OTHECEHO K O0OCTOATENbCTBAM,
OTSTYaroIMM HaKa3aHHE.

11. IIpu pemieHun Bompoca O HAIMYUM PEUUJIMBA MPECTYIUICHUH Cyaam
CJIelyeT UMETh B BUJAY, YTO OCHOBAaHHUEM JUJISl MPU3HAHUS PELUIMBA MPECTYIUIEHUI
ABJISIETCSA CyITUMOCTh TOJBKO 32 YMBILIJIEHHOE NpecTymieHue. [Ipu aTom cynumocTu,
yKa3aHHble B 4acTu yerBeptrou ctathu 18 YK P®, He yuuThiBaroTCs (Hampumep,
HaJu4yue Yy JIMIA, COBEPLIMBIIETO TSKKOE NPECTYIUIEHUE, CYAUMOCTH 3a
IpecTyIUIeHnEe HeOOMBIION TSKECTH, HE 00pa3yeT peluIuBa npectymieHui. OqHako
COBEPILEHHUE YMBIIUJIEHHOTO MPECTYIUICHUS] HEOOIBIIONW TSXKECTH JIMLIOM, UMEIOIIUM
CYZIUMOCTbD 3a TSKKOE MPECTYyIJICHUE, 00pa3yeT peluIuB IPeCTyIICHU).
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[Ipu ycTaHOBIEHUHM pEUUIMBA MPECTYIJICHUH HX CTaaAuM (OKOHYEHHOE WM
HEOKOHYEHHOE) M BBl COYy4YacTUsl (MCHOJIHMTENb, OPraHU3aTop, [OCOOHUK,
MOJICTPEKATelb) 3HAUCHUSI HE UMEIOT.

12. B cuny cratbn 64 YK P® nazHauenwe Oosiee MITKOTO HaKa3aHUS, YEM
MPEeAYCMOTPEHO COOTBETCTBYIOMIEH cTaTthelt Ocobennon yactu YK P®, Bo3MOXHO
IpU HAJUYUU HCKIIOYUTENIBHBIX OOCTOSITENIBCTB, CYIIECTBEHHO YMEHbIIAIOIINX
CTENEHb OOIIECTBEHHON OMaCHOCTH COBEPIICHHOTO JIMIIOM MPECTYIICHUS, TUO0 MpU
AKTMBHOM COJIEMCTBHM YYaCTHHUKA TPYIIIOBOTO MPECTYIUIEHUS PACKPBITUIO 3TOTO
MPECTYIUICHUS.

Cya BmpaBe TMpuU3HATH TAKOBBIMU  KaK  OTHEIbHBIE  CMSTYaAOIIME
00CTOSITEILCTBA, TaK W HX COBOKYIIHOCTh, YyKa3aB B MPUTOBOpPE OCHOBAHUS
OpUHATOrO pemeHusd. I[lo cMbIcay 3akoHa, €CIM CMsT4darpliue O0CTOATEIbCTBA
YYTEHBI CYJOM IPH Ha3HAYECHHMM Haka3zaHWs 10 mnpasBwiaMm crateu 62 YK PO, oHun
camu 1o ce0e He MOT'YT TOBTOPHO YYUTHIBAThCA MPU TpuMeHeHuu cratbu 64 YK PO.

C yueroM mnpaBui, cojiepxamuxcs B cratbe 64 YK P®, moxkeT ObITh Ha3HAUCH
a000i1 Oosiee MATKMI BUJ OCHOBHOIO HAKa3aHWsA, HE YKAa3aHHbIA B CAaHKIUU
cootBeTcTBYIOMIEH ctatbu Ocobennoit yactu YK P®. Ilpu atom ux cpok u pazmep
HE MOT'YT OBITh HH>KE€ YCTAHOBJICHHBIX COOTBETCTBYIOIIMMH CTaThaMHu OOLIEH yacTu
YK P® MuHMMaNbHBIX CpOKa M pa3Mepa NPUMEHHUTEIBHO I KaXKIO0ro BHUAA
YTOJIOBHOT'O HAKA3aHHS.

[To cmbicny yactu nepBoi cratbu 64 YK P® nHaznauenuto 6ojee MITKoro
HaKa3aHus, 4Ye€M IMPEIyCMOTPEHO 3a [AaHHOE IMPECTYIUIEHHE, HE MNPENATCTBYET
Hajguuue B caHKIuu ctaTbu OcobenHoi yactu YK P®, 1o KkoTopoii JuIio mpu3HaHo
BUHOBHBIM, aJbTEPHATHUBHBIX OOJiee MATKUX BHUIOB HAaKa3aHWU (HampuMmep, 4acTb
BTOpas cTaThk 158, yacTs BTOpas ctath 159 YK PO).

[Ipy Ha3HA4YEHUM OoJiee MATKOTO BUAA HaKa3aHUs Mo npasBuiam ctateu 64 YK
P® cyny crnenyer yuuThIBaTh yCTaHOBJIEHHBIE B COOTBETCTBYIOLIUX CTaThsix OOImen
4acTHU YTOJIOBHOTO Kojaekca Poccniickonn Penepanvu OrpaHuYeHUs 111 Ha3HAYEHUS
TOTO WJIM MHOTO BHMJAa Haka3aHUs (IO KPYry JIMIL, 110 KaTEropusM MNpPECTYIUIEHUN U
ap.). B ciydae, ecnu mpu Ha3HAYEHUM HaKa3aHUS 32 TSHKKOE IMPECTYIUIEHHE CYII
IOpUIIET K BBIBOLY O HEOOXOAMMOCTH Ha3HAUY€HHs 0oJiee MSATKOrO BHJla HaKa3aHUsS B
nopsike, npeaycMoTpeHHoM cratber 64 YK P®D, OH MOXKET ONpenenuTh B KaYeCTBE
OCHOBHOTO HaKa3aHUSl OrpaHWYeHHE CBOOOIbI TOJBKO MPH yCIOBUM M3MEHEHUS Ha
OCHOBaHMM 4acTH mecto cratbu 15 YK P® kareropum npectyrieHHs Ha MEHee
TSKKYIO.

13. Ilpm Ha3HaYeHWHM HaKa3aHUs JHULYy, [PU3HAHHOMY HPUCSKHBIMU
3acefaTeNiIMU ~ BHHOBHBIM B COBEPUICHHMM  NPECTYIUIEHUS, HEOOXOAUMO
PYKOBOJICTBOBAThCS OOUIMMHU HauyajaM{ Ha3HAY€HUs Haka3aHusi ¢ COOJIOJIEHUEM
MOJIOKEHUH, TPEAYCMOTPEHHBIX cTaTtheil 65 YK PO.

Jluy, coBepmIMBIIEMY MpPECTYIUIEHHE, 3a KOTOPOE MPEAYCMOTpPEHA
BO3MO>KHOCTh Ha3HAUEHUSI CMEPTHOM Ka3HHU WJIM MOKU3HEHHOT'O JIMIIEHUs] CBOOOIBI,
HO Ha OCHOBAHMM BEpAMKTA TMPHUCSHKHBIX 3acedaTelell  3aciayKMBAKOIIEMy
CHUCXOXJCHUS, YKa3aHHbIE BHJbl HAKa3aHUU HE NPUMEHAIOTCA. B Takux ciywasx
MPEACENATENbCTBYIOIMH € YYETOM XapaKTepa COBEPIIECHHOTO MPECTYIUICHHUS,
JUYHOCTH BUHOBHOTO M WHBIX OOCTOATENLCTB J€/la Ha3HauyaeT HaKa3aHUE B BHUJE
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JIUIIIEHUsI CBOOO/IBI Ha ompeiesIieHHBIN cpok (cTaThst 56 YK P®) B npenenax caHkuuu
cooTBeTcTByIomEeH ctarbu Ocobennoit yactu YK P®, B ToM umcie 6ornee OByX
TpeTeil MaKCUMaJbHOTO CpOKa WM pa3Mepa Hambojiee CTPOroro BHJla HaKa3zaHWUs,
IIPENYCMOTPEHHOTO 34 COBEPIIEHHOE ITPECTYIIEHUE.

[Ipy BepAMKTE NPUCSKHBIX 3acedaTeleil O CHUCXOXKACHUU K JIHULY,
COBEPULIMBIIEMY IIPECTYIUIEHUE, 32 KOTOPOE MPEAYCMOTPEHBI AJIbTEPHATUBHBIE BUBI
HaKa3aHUU, TOJIBKO HauOoJiee CTPOrMi BHUJI HAKA3aHUS HE MOXKET IMPEBBIIATh ABYX
TpeTel €ro MaKCUMMaJIbHOI'O0 CpOKa WIM pa3Mepa, a MEHEe CTPOTHE BUbI HAKA3aHUU
MOTYT Ha3Ha4aThCs B MpeJieiaXx CaHKIMH COOTBETCTBYIOIIEH cTtarbi OcoOeHHOMU
yactu YK PO.

14. IlpaBuna crateu 65 YK P® npu Ha3HaU€HUN HaKa3aHUS IO COBOKYITHOCTH
MPECTYIUIEHUNA PACIIPOCTPAHSAIOTCS TOJIBKO HA T€ U3 HUX, 10 KOTOPBIM MPUCIKHBIMU
3aceaTeJsIMA BBIHECEH BEPIAUKT O CHUCXOXKICHUHU, a OKOHYATEIbHOE HAaKa3aHue
HA3HAYAETCA B MOPSJIKE, IPETYCMOTPEHHOM cTaTheit 69 YK PO.

[Ipy Ha3HayeHWM HaKa3aHUs 3a NPUTOTOBJIEHUE K MPECTYIUICHUIO WIH 3a
MIOKYIIEHHE Ha TMPECTYIUICHWE IIPU BEPAUKTE NPUCHKHBIX 3acelareiied o
CHUCXOXIEHUH B cuily cratb 66 YK P® crnenyerT ucYUCHATH ABE TPETH OT
MaKCUMaJbHOTO CpOKa WM pa3Mepa Haubojee CTPOroro BHUAA HaKa3aHUs,
IIPEAYCMOTPEHHOIO 3a HEOKOHYEHHOE MPECTYIUIEHUE (TO €CTh JABE TPETH OT OJHOM
BTOPOM — 3a IPUTOTOBJIEHUE U JIBE TPETHU OT TPEX YETBEPTEH — 3a MOKYIIEHHUE).

IIpaBuna craten 65 YK P® Ha Ha3zHaueHWE TOMOJHUTEIHLHOIO HAaKa3aHUsS HE
PaCIpOCTPAHAIOTCSA, & CaMO JOIOJHUTEIBHOE HAKA3aHWE HA3HAYaeTCs B IPENENIax,
yKa3aHHBIX B CAHKIIUU COOTBETCTBYMOMIEH cTatb Ocobennoi yactu YK PO.

15. Ilpyn Ha3HaYeHUN HAKa3aHUS 3a HEOKOHUYEHHOE NMPECTYIUICHUE HAIJICKUT
cOONI0O/IaTh CPOKM W pa3Mepbl HaKa3aHHUs, KOTOPbIE B COOTBETCTBUU C YACTIMU
BTOpPOHN U TpeTher cTaTbu 66 YK P® uCUMCHAIOTCS OT MaKCMMaJIbHOIO CPOKa WIIH
pa3Mepa HauboJiee CTPOroro BHJia HaKa3aHMs, MPEAYCMOTPEHHOTO 3a OKOHYEHHOE
npectymieHue. [Ipu 3ToM cMepTHas Ka3Hb U MOKU3HEHHOE JIMIIEHUWE CBOOOJBI 32
IIPUTOTOBJICHUE K MPECTYIUIEHUIO U MOKYIICHUE Ha MPECTYIUICHUE HE HA3HAYAKOTCS
(uactpb yeTBepTas crtathu 66 YK POD).

Ecnu Ha3HaueHHOe MO mpaBwiaM, NPEAYCMOTPEHHBIM YacTAMH BTOPOU H
TpeTbell ctateu 66 YK P®, HakazaHue SBISIETCS MEHEE CTPOTHM, YEM HWKHUM
MIpeIel CAHKITUU COOTBETCTBYMOMIEH ctarhl OcoOennoi yactu YK P®, To ccpika Ha
cratbio 64 YK PO He TpeOyercs (Hanmpumep, 3a NPUTOTOBICHUE K MPECTYIJICHUIO,
MPETYCMOTPEHHOMY YacThIo TpeThel cTtaThu 162 YK PO, MoxxeT ObITh Ha3HAYEHO HE
Oonee MIECTH JIET JMIIEHHS CBOOOJABI, & MHHUMAJbHBIA pa3Mep Haka3aHus 3a
yKa3aHHOE OKOHYEHHOE MPECTYIUIEHUE — CEMb JIET JIUIICHUS CBOOO/IBI).

[Ipr Ha3HaueHMM HaKa3aHHS 33 HEOKOHYEHHOE IMPECTYIUIEHWE NMPU HAIWYUU
OCHOBAHHUM, IpeayCMOTPEHHBIX YacThio 1 ctathu 62 YK P®, cneayeT uCHUCHATh 1BE
TPETH MAaKCUMaJIbHOTO CpPOKa WJIM pa3Mepa Haubosee CTpOroro BUJA HAaKa3aHWs OT
MAaKCUMAJIbHOTO HAaKa3aHWUsl, MPEIyCMOTPEHHOIO 3a HEOKOHYEHHOE ITPECTYIUICHUE
(TO ecTh ABE TPETH OT MOJIOBUHBI — 32 MPUTOTOBJICHUE K NMPECTYIICHUIO U JIBE TPETU
OT TPEX YETBEPTEN — 32 NOKYIICHHE HA MPECTYIUICHHUE).

B cnyuasx, npeaycMOTpeHHBIX 4acThio 2 ctaTthu 62 YK PO, Bua u pasmep
HAKa3aHHUS 32 HEOKOHUYECHHOE NPECTYIUICHHWE HE JOJDKHBI MPEBBINIATH MOJOBUHBI
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MaKCUMaJbHOTO CpOKa WM pa3Mepa Haubojiee CTPOroro BHUAA HaKa3aHUS,
IIPENYCMOTPEHHOTO COOTBETCTBEHHO 3a IPUTOTOBJIEHHUE K NPECTYIUICHUIO WU 32
MOKYIICHHE Ha MPECTYIUICHUE, B KOTOPOM OOBHHSIJIOCH JIUIO, 3aKIIOYMBIIIEE
JOCYJ€0HOE COIJIAIIEHUE O COTPYTHUYECTBE.

[Ipy Ha3zHaueHMM TakKOMy JMIy HaKa3aHWs NPU HAJIUYUU PELUIMBA
MpEeCcTyIUIeHUd U TnpuMeHeHun ctaTtbu 68 YK P® Ttakxke ciienyeT HCXOIUTh U3
MaKCUMaJIbHOTO CpOKa HaKa3aHWs, KOTOPbIA MOKET OBbITh Ha3HA4eH C Y4YeTOM
TpeboBanuii ctateu 66 YK PO.

16. Ha3nauass Haka3aHue NIpH pEUUJMBE, OMNACHOM pEIUANBE WIH 0C000
OMacHOM PELUANBE MPECTYIUICHUH, CYyJ] TOJKEH PYKOBOJCTBOBAThCA cTaThell 68 YK
P®. Tlo oOuuM mpaBmiiaM, U3N0KEHHBIM B 4acTh BTopoil ctathu 68 YK P®, npu
Jr000M BHJIE PELIMIMBA CPOK HAKa3aHUS HE MOXKET OBITh MEHEE OJTHOM TPEThEH YacTH
MaKCHMaJIbHOTO CpOKa HamboJiee CTPOroro BHUJa Haka3aHUs, PEAYCMOTPEHHOTO 3a
COBEpPUIEHHOE NPECTyIUIEHHE. EcCiIMm OJHa TpeThs YACTh COCTABISET MEHEE
MUHUMAaJBHOIO pa3Mepa HauboJiee CTPOroro BU/ia Haka3aHus, IPeAyCMOTPEHHOTO 32
KOHKPETHOE INPECTYIUIEHUE, TO HaKa3aHWE JOJDKHO ObITh Ha3HAY€HO HE HUXKE
MUHUMAaJIBHOI'O pa3Mepa 3TOro BUAa HaKazaHus, peaycMoTpeHHoro O01ei yacTbio
YK PO.

[Ipu yCTaHOBIEHUHM CYAOM CMSATYAIOIIUX OOCTOATENBCTB, MPEAYCMOTPEHHBIX
cratbeil 61 YK PO, M HCKIIOYUTENBHBIX OOCTOSATENBCTB, MPEAYCMOTPEHHBIX
cratbeii 64 VYK PO, npuMeHsroTcs TpaBWIa Ha3HAYCHUS  HaKa3aHWUs,
MPEyCMOTPEHHbIE YacThl0 TpeThel cratbu 68 YK P®. Ilpu sTtoM mnpunsitoe
pelIeHre JIOJDKHO OBITh MOTHMBHUPOBAHO B OINUCATEIHLHO-MOTHBHPOBOYHOW YACTH
MIPUTOBOPA, & B €0 PE30JIOTUBHON YaCTHU CIEAYET COCIATHCS HA CTaThio 62 wim 64
YK PO.

17. llpm nOpu3HaHWUM JULOA BHUHOBHBIM B COBEPUICHUM HECKOJBKHUX
MPECTYIJICHUH TpH J000M BHJE PEIUIMBa HaKa3aHUE 3a KaXJ0€ W3 HUX JTOJDKHO
Ha3HA4yaTbCs MCXOJs W3 IpPaBWJ, YCTAHOBJIEHHBIX cratbed 68 YK P®, a mo
COBOKYITHOCTH INPECTYIICHUM WA COBOKYITHOCTH IIPUTOBOPOB — B COOTBETCTBUHU CO
cratber 69 unu crateeit 70 YK PO.

18. Ilpy Ha3HAauYeHWM HAKa3aHUs JUIy, COBEPUIMBIIEMY MPECTYIICHUE B
BO3pacTe A0 BOCEMHAJLIATH JIET, KPOME OOCTOSITENIbCTB, MPEIYCMOTPEHHBIX CTAThen
60 YK P®, yuuthBaroTCs YCIOBUS €ro HW3HM UM BOCIHUTAHMS, YPOBEHb
MICUXUYECKOTO Pa3BUTHUS, UHbIE OCOOCHHOCTH JIMYHOCTH HECOBEPILECHHOJETHETO, a
TaKkKe BIUSHUE HA HErO CTapIlIKX 1Mo Bo3pacTy Juil (ctaths 89 YK PD).

B npuroBope, MOCTaHOBIEHHOM B OTHOUIEHWH HECOBEPIIECHHOJIETHETO
MOACYIMMOTO, CyJ Hapsly C BOIpocamH, yKa3aHHbIMH B cTatbe 299 VIIK PO,
o0si3aH, kak 310 ompeaeneHo B cratbe 430 VIIK PO, npu Hamuuum OCHOBaHUM
pelIuTh BOMPOC O BO3MOXXHOCTH OCBOOOXKJIEHHS HECOBEPIICHHOJETHETO OT
HaKa3aHusg B ClydasiX, MpeaycMoTpeHHbIX cratbeid 92 YK P®, mubo ycnoBHOTO
OCYXXJIeHUsl, JTUOO Ha3HAuY€HHs €My HaKa3aHUs, HE CBS3aHHOTO C JIMIIECHUEM
CBOOO/IbI, MPUBEISI MOTUBBI IPUHATOTO PEIICHUS.

19. B coorBercTBMM ¢ 4acThio BTOpoi crathm 88 YK PO
HECOBEPIICHHOJETHEMY TMOJACYAUMOMY MOXET OBbITh Ha3HAYEHO HaKa3aHUE B BUJIC
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mrpada HE3aBUCUMO OT HaJM4YMsg Yy HEro CaMOCTOSITENIbHOTO 3apabdoTKa WM
UMYIIECTBA, HA KOTOPOE MOXKET ObITh HAJIOKEHO B3bICKAHUE.

HTpad, Ha3HaYEHHBIH HECOBEPIICHHOJIETHEMY, IO PELICHUIO CyAa MOXKET
B3BICKMBATbCSI C €ro pPOJAWTENIEHW WIM HMHBIX 3aKOHHBIX INPEACTAaBUTENIEU C HX
cornacud. Takoe perieHne CyoM MOXET ObITh MPUHATO IO XOAATalCTBY POAUTENEH
WM WHBIX 3aKOHHBIX MNPEICTABUTENIEHW IMOCJE BCTYIUICHUS IIPUIOBOPA B 3aKOHHYIO
CWIy B Hopsjke, npeaycMorpeHHoM cratbeit 397 VIIK P®. B mobom cnyuae cyn
JOJDKEH  yJAOCTOBEPUTHCA B JOOPOBOJIBHOCTM  TaKOro  corjacus U
IUIATEKECIIOCOOHOCTU POJUTENEH WM HMHBIX 3aKOHHBIX IPEJICTABUTENEH, a TaKKe
Yy4eCTh MOCTIEACTBHS HEUCTIOHEHUS Cy/Ie0HOTO pelIeHHs O B3bICKaHUU mTpada.

Ecim  pomurenu wiaum  HMHBIE  NPEACTAaBUTEIM  HECOBEPLICHHOJIETHETO
OCYXJEHHOI0 YKJIIOHSAIOTCS OT yIulaThl IITpada, TO €ro B3bICKAHUE OCYLIECTBISETCS
B IIOpSAAKE, IPEIyCMOTPEHHOM 3aKkoHOAAaTenbCcTBOM Poccuiickoin ®Penepauuu
(MCHIOJTHUTENBHBIN JIUCT NEpenaeTcs CyJeOHOMY MPUCTABY-UCIIOTHUTENIO, KOTOPBIN
pelIaeT BONpoc O B3bICKAHUM IITpada B MOPSJIKE UCIIOIHUTEIBHOIO IPOU3BOJICTBA).

20. Cynam cienyer coOofaTh MpaBuUiia Ha3HAYEHUS HECOBEPIICHHOJECTHUM
HaKa3aHWs B BHJIEC JIMIICHHUS CBOOOJABI, UMES B BHUJAY, YTO OHO HE HA3HAYAETCS
MOJCYJUMOMY, BIEPBBIE COBEPIUMBIIEMY NPECTYIJIEHUE HEOOJIBIION WIH CpeaHen
TSOKECTH B Bo3pacTte 10 16 Jjer, a Takke OCTaJbHbIM HECOBEPLICHHOJIETHHUM,
COBEPILUBIINM MPECTYIIEHUS] HEOONBIION TSKECTU BIIEPBbIE (YACTh LIECTas CTaThbU
88 YK PD).

BniepBbie COBEpHIMBIIUM MPECTYIJIEHUE HEOOBIION WIM CpPEIHEU TIKECTH
CJIeAyeT CYMTATh JIMI0, COBEPIUMBLIEE OJHO WM HECKOJBKO IPECTYIUJICHUW, HU 3a
OJIHO W3 KOTOpPBIX OHO paHee He ObLIO OCYXAEHO, JMOO KOraa MpeablaylIui
IIPUTOBOP B OTHOLLIEHUU €r0 HE BCTYIIUJ B 3aKOHHYIO CHILY.

21. Ilpu Ha3HayeHWU HaAKa3aHUs B BUJE JIMIICHUS CBOOOABI HEOOXOIUMO
YYUTBIBATh, YTO HECOBEPLICHHOJIETHUM, COBEPIIMBIIUM TSKKUE IPECTYIUICHUS B
BO3pacTte 10 16 ner, HE3aBUCHMMO OT BPEMEHM ITOCTAHOBJICHUS NPUTOBOpa Kak 3a
OTZEJIBHOE INPECTYIUICHUE YKAa3aHHOM TSKECTH, TAK U 10 UX COBOKYITHOCTH MOJKET
OBITh HA3HAYEHO HAKa3aHWE Ha CPOK HE CBBIIIE ILIECTH JIET.

OToil Ke KaTeropuu OCYXKACHHBIX, COBEpIIMBIIMX 0CO00  TSKKHE
IPECTYIUIEHUs, @  TaKkKe  HMHbIM  HECOBEPIUCHHOJETHHM,  JIOCTHUTIIUM
[IECTHAATHIIETHErO BO3pacTa, MaKCHUMAJIbHBIM CPOK JIMILIEHUS CBOOOIBI 32 OJHO
WM HECKOJIBKO MPECTYIUIEHUWH, B TOM YHCIIE MO COBOKYIIHOCTH NPUTIOBOPOB, HE
MOXET IIPEBBIIIAT ECSTH JIET.

22. llpy Ha3HaYeHWM HAKa3aHUS 3a HECKOJBKO IPECTYIUICHHWM, 4YacThb W3
KOTOpPBIX HE MpelycMaTpuBaeT BO3MOXKHOCTH Ha3HAUEHUS JUIICHUS CBOOOIbI
HECOBEPIICHHOJETHEMY, OKOHYATEIbHOE HAKA3aHUE MOXKET OBbITh Ha3HAYEHO B BHUJIE
JMILIEHUsI CBOOOIBI KaK MPHU MOTJIONIEHUU MEHEee CTPOroro Haka3zaHus 0oJiee CTpOruM
(uactp Bropas crarbu 69 YK P®), Tak ¥ nmpu 4aCTUYHOM WJIM TIOJHOM CIIOKEHUHU
HAKa3aHUM pa3HbIX BHJOB C YYETOM IOPALKA ONpPEAEICHUs] CPOKOB HAKA3AHUU NPH
UX CJIOKEHUU (YacThb nepBast cratbu 71, yacTh TpeThs ctaThu 69 YK PD).

23. Tlo cmbiciy dactu 6 cratbu 88 YK PO mpn HasHAYCHHH HAKa3aHUS
HECOBEPUIEHHOJETHEMY 33 COBEPILEHUE TAKKOTO WIH 0CO00 TSHKKOTO MPECTYIIICHUS
HIDKHUM TIpeleNl HaKas3aHWs, IPEeIyCMOTPEHHBIM COOTBETCTBYIOIIEW CTaTbeu
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Oco6ennoii yactu YK P®, cokpamiaercs HamoJOBHHY M TMPU ITOM CCHUIKM Ha
cratbio 64 YK P® He TpeOyercs (Hanpumep, 3a yOUNCTBO, KBaTU(PUIIUPOBAHHOE T10
yacTt nepBoid cratbu 105 YK P®, HecoBeplieHHONIETHEMY MOXKET OBITh Ha3HAYEHO
HaKa3aHUe OT TPEX 10 JIECATH JIET JHMILIECHHUs CBOOObI; 3a pa300il, MpeyCMOTPEHHBIN
yacThlo BTOpo# ctathu 162 YK P®, — oT ABYX JIET MIECTU MECSIEB 0 JECITH JIET
JIUIIEHUS] CBOOOIBI).

[Ipu oOcyxaeHnn BOmpoca O Ha3HAUYCHUM HAaKa3aHUs HECOBEPIICHHOJETHEMY
B ONMCATEIIbHO-MOTHUBUPOBOYHOM M B PE30JIOTUBHOW YaCTAX IPUIOBOPA CIELYET
CCBUIATHCS HA 4acTh 6” cTathn 88 YK PO.

24. B cooTrBeTrcTBMM C 4YacTblo ceapMod cratbu 88 YK PO mpu
MOCTAaHOBJICHUHM TPUTOBOPAa WM HHOTO CYIEOHOTrO pEeIIeHHUs] CyA MOXKET JaTh
yKa3aHue OpraHy, UCTHOJHSIONIEMY HaKa3aHHE, yuecTh OINpeaeleHHbIe 0COOEHHOCTH
JMYHOCTH HECOBEPILIEHHOJIETHETO MIPU OOPALLEHUU C HUM.

Takue e ykaszaHus CyJa BIpaBe JaTh CHEUAIU3UPOBAHHOMY Yy4eOHO-
BOCIIUTATEIbHOMY YUPEXACHHUIO INPU OCBOOOKICHUH HECOBEPILIEHHOJIETHETO OT
HAaKa3aHUs B COOTBETCTBHUHM C MPABUIIAMH, IPETYCMOTPEHHBIMHA cTaTher 92 YK POD.

25. llpu  yCIIOBHOM  OCYXJIECHMM  HECOBEPLICHHOJIETHETO  ITOMHUMO
00A3aHHOCTEH, KOTOpbIE MOTYT OBITb BO3JIOKEHBI Ha HEro B MOPSAKE,
MPEyCMOTPEHHOM 4YacThio TiaToMl ctathu 73 YK P®, cya B COOTBETCTBUM C
®denepanbHbIM 3aKOHOM OT 24 utoisa 1999 r. «O06 ocHoBax cucTeMbl NPO(UITAKTHKA
0€3Ha/I30pHOCTH U MPABOHAPYIICHUN HECOBEPIIEHHOJIETHUX)» MPHU HATUYUHU K TOMY
OCHOBAaHMI BIIpaBe 0053aTh OCYXAECHHOTO MTPOUTH KypC COLMAIbHO-TIEarOrnyecKon
peabunmuTanuu  (NMCUXOJIOrO-TIEJarOrMueckod  KOppeKUHH) B 00pa3oBaTENbHbIX
YUPEKICHUAX, OKA3BIBAIOIIUX IIEJarOTMYECKyl0 M ICHUXOJOTHYECKYI0 MOMOIIb
HECOBEPILICHHOJIETHUM, UMEIOIIIUM OTKJIOHEHUS B PA3BUTHH.

B cootBeTcTBUM ¢ 3THM k€ 3aKOHOM BO3JI0KEHHE HAa HECOBEPIIEHHOJIETHETO
00s13aHHOCTH BO3BpAaTUTbCS B 00pa30BaTENbHOE YUPEKIACHHE JUIsl MPOJOJIKEHUS
OOy4eHHs] BO3MOXKHO TOJIbKO TMPU HAJIWYUU 3aKIIOYEHUS TCUXO0JIOI0-MEINKO-
[I€JarOrM4eCKOM KOMUCCHUU OpraHa yIpaBJICHUs.

26. [Ipu npuHATHHN perieHust 00 YCIOBHOM OCYKJIEHUHU HECOBEPUIEHHOJIETHETO
3a HOBOE MPECTYIUIEHHE, KOTOPOE€ HE SBIAETCA 0CO00 TSNKKUM, CIEAYeT UMETh B
BUJY, YTO B COOTBETCTBUU C YACTHIO 6° crateu 88 VYK P® mcrbITaTeIbHbIIH CPOK I10
KQKJIOMY U3 IIPUTOBOPOB MCUMCIISIETCA CAMOCTOATENIBHO B PaMKaX IMOCTaHOBJIEHHBIX
IIPUTOBOPOB, KOTOPBIE TAKKE UCIIOTHAKOTCA CAMOCTOSITENBHO.

27. B cnydae cOBEpLIEHUs JIMLIOM HECKOJIBKUX IPECTYIUIEHUW, OJIHU W3
KOTOpbIX OBUIM  COBEpIICHbl B HECOBEPILICHHOJETHEM, a Jpyrue — B
COBEPLIECHHOJIETHEM BO3pACTe, Cyl1aM HAIJIEKUT YUUTBHIBATH, YTO 34 MPECTYILICHHUS,
COBEpILICHHbBIE B HECOBEPIICHHOJIETHEM BO3pacTe, HaKa3aHWE JIOJHKHO OBITh
Ha3HAYEHO B MpeJenax, YCTaHOBIeHHbIX cTaTheld 88 YK P®, a 3a mpectymienus,
COBEpPUICHHBIE B COBEpPLICHHOJETHEM BO3pacTe, — B TMpeaesiax CaHKLHM,
YCTAHOBJICHHBIX 34 COOTBETCTBYIOLIME MPECTyIUIEHUs. B aTtom ciydae npu
HAa3HAYEHWH OKOHYATEIBHOTO HAKa3aHUsA MNPUMEHAIOTCA MpaBUjia Ha3HAYEHUS
HaKa3aHWs 110 COBOKYITHOCTH INpecTymuieHui (ctatbst 69 YK PD).
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28. Ilpu pemieHnn Bompoca O HA3HAYEHUM HAKA3aHUA MO COBOKYIHOCTH
NPECTYIUIEHUI CylaM CJIEIyET PyKOBOJCTBOBATHCS MPABUIAMH, IPETYCMOTPEHHBIMU
cratbamu 69 u 71 YK PO.

CornacHo 4vacTsiM BTOpod U TpeTbeil ctatbu 69 YK P® okoHuarenbHOE
HaKa3aHUE IO COBOKYITHOCTH IMPECTYIUIEHUM IYyTEM TIOJHOIO0 WA YacTUYHOIO
CJIOKCHMSI HaKa3aHUH HE MOKET MPEBBIIIATh 00Jiee YeM HAMOJIOBUHY MaKCUMAIbHBIN
CPOK WM pa3Mep Haka3aHusd, NPEeIyCMOTPEHHOro 3a Hauboyiee TSIKKOE U3
COBEPIIECHHBIX TMPECTYyIUICHUH (4acTb BTOpasi) WM Oojiee 4YeM HaMOJOBUHY
MaKCUMaJIbHBIM CPOK HaKa3aHWs B BUJE JUIICHUS CBOOOJBI, IPEIYCMOTPEHHBIN 32
HanOoJIee TAKKOE U3 COBEPIIEHHBIX MPECTYIUIEHUH (4aCTh TPETh).

29. Ilpy Ha3HAYEHNUH HAKa3aHUS [0 COBOKYITHOCTH MPECTYIUIEHUM, 32 KAXKI0€
U3 KOTOPBIX MJIM 3a HEKOTOPBIE U3 HUX MPETyCMaTPUBAETCA HAKa3aHUE 0 JIBAALIATH
JIET JIMIIEHUS! CBOOO/IbI, OKOHYATEJIbHOE HAaKa3aHUE HE MOXKET ObITh OoJiee ABaALATH
IATA JIET JIMIIEHHS CBOOOJIbI, TOCKOJIBKY YKa3aHHBIM CpOK HaKa3aHUA 10
COBOKYIIHOCTH IIPECTYIICHUN, 3a KOTOpBIE MPENYyCMOTPEHO HAaKa3aHWE B BUJE
JIUIIEHUS] CBOOOIBI, SIBJISIETCSI MAKCUMAaJIBHBIM (4acTh yeTBepTas cratbu 56 YK PD).

30. Eciu Mo coBepIIMiIo HECKOJIbKO HEOKOHYEHHBIX INPECTYIUICHHH, TO 32
KaXXJ0€ U3 HUX HA3HAYAETCS HAKa3aHWE B COOTBETCTBUU CO cTtatherd 66 YK PO.

OkoHYaTeNbHOE HaKa3aHUWE IpPU 3TOM HE MOXKET MpeBBIIATh Oojee uyeMm
HAITOJIOBUHY MaKCHUMAaJIbHBIA CPOK WJIM pa3Mep Haka3aHus, KOTOPOE MOXXET ObITh
HA3HAUYCHO [0 YKa3aHHBIM TMpaBWaM 3a Hauboyiee TSHKKOE W3 COBEPIICHHBIX
HEOKOHYEHHBIX MPECTYIICHUN.

31. Cymam cneayer MMETh B BHUIY, YTO NpPU HA3HAYEHUU HAKa3aHUS MO
npaBwiIaM 4dacTh nsaToi crtaten 69 YK P® B OKOHUATENBHOE HAKA3AHUE MOJHOCTHIO
3aCYUTHIBAETCS HaKa3aHKe, OTObITOE MO MEPBOMY IIPUTOBOPY CYAa.

Ecnu no nepBoMy npuroBopy Ha3Hau€HHOE HAaKa3aHHUE ObLIO 3aMEHEHO Oosee
CTPOTHM BHJIOM HaKa3aHUs, TO B OKOHYATEJIbHOE HaKa3aHUE JOJDKHO OBITh 3a4TEHO
KaK OTOBITOE TIEpBOHAYAJIBLHO HA3HAYEHHOE HaKa3aHUE /0 €ro 3aMeHbl Ooliee
CTpOTHM BUJIOM HaKa3aHUs, TaK U OTOBITOE HaKa3aHue O0Jee CTPOroro BUA.

Pemas Bompoc 0 Ha3HaUY€HWM HaKa3aHHWs B COOTBETCTBMU C YacThIO MATOU
ctatbu 69 YK P® nuiy, coBepumiMBuIeEMYy APYroe MPECTYIUIEHUE 0 BBIHECEHUS
IpUroBOpa MO TNEPBOMY Jeily, Cyl MpUMEHSeT OoOIIHMe IMpaBujia Ha3HAYEHUs
HaKa3aHUsl MO COBOKYMHOCTHU IpecTyruieHui. [Ipu 3ToM oKkOHYaTenbHOE HaKa3aHUE
BO BCAKOM CJIy4ae JIOJDKHO OBITh OOJiee CTpPOTMM, HEKENM HaKa3aHue, Ha3HAYEHHOE
3a J1I000€ U3 MPECTYIUICHUH, BXOIAIINX B COBOKYITHOCTb.

32. Ecnu no nmeny OyJeT yCTaHOBJIEHO, YTO OCYXKIEHHBIM BUHOBEH €Il U B
OPYrUX MPECTYIUIEHUAX, OJHU M3 KOTOPBIX COBEpPUIEHBI 10, a JIPYrue — IOCHE
BBIHECEHHUS NIEPBOTO MPUTOBOPA, TO HAKa3aHUE 10 BTOPOMY IPUTOBOPY Ha3HAYAETCs
BHayaj€ MO COBOKYITHOCTU MPECTYIUIEHWH, COBEPLIEHHBIX 10 BBIHECEHUS IIEPBOIO
IIPUTOBOPA, MOCIIE 3TOr0 — IO MpaBuiIaM 4acTu nartou crarbu 69 YK P®, 3arem no
COBOKYIIHOCTH  MPECTYIUICHHI, COBEPILUEHHBIX II0CJIE€ BBIHECEHUS MEPBOTO
MPUTOBOPa, U OKOHYATEIbHOE HAKa3aHHE — MO COBOKYMHOCTH IMPHUTOBOPOB (CTaThs
70 YK POD).

Ecnu ogHu mpecTymiieHus COBEpPLICHBI 10, a APYIHME — MOCJIE€ BBIHECEHHS
NIEPBOTO MPUIrOBOPA, B COOTBETCTBHM C KOTOPBIM OCYKIEHHOMY Ha3HA4YE€HO
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HakazaHue ¢ npuMeHeHreM ctatb 73 YK P®, To cyny BHaudalie cCieayeT Ha3HAYUTh
HAKa3aHUE II0 COBOKYITHOCTH IMPECTYIUICHUW, COBEPLICHHBIX IIOCJIE€ BBIHECEHUS
IIEPBOr0 MPUTOBOPA, MPU HAJTUYUU OCHOBAHUM, TPEAYCMOTPEHHBIX cTaThel 74 YK
P®, oTMEHUTH YCIIOBHOE OCYXICHHE M HA3HAYUTh HAKA3aHUE IO COBOKYIHOCTHU
npuroBopoB (ctatesd 70 YK P®), 3aTtem Ha3HauuTh HaKa3aHWE MO COBOKYIMHOCTHU
MPECTYIUIEHU I, COBEPIICHHBIX O BBIHECEHUS MIEPBOrO MTPUTOBOPA, 1 OKOHYATEIBHOE
HaKa3aHWE ONPEJEIUTh MO MIPaBUiIaM 4acTH NAToi ctatbu 69 YK PO.

33. Cyasl niepBoOM, aneuISIIMOHHOMN, KaCCAllMOHHOW M HA/J30pHON MHCTAHIUN
BIIpaBE MEPEKBATM(PUIIMPOBATH MPECTYIHOE JIETHUE C OJHOM CTaThU HA HECKOJIbKO
OPYTUX CTaT€d WM 4YacTed CTaTed YTrOJOBHOIO 3aKOHA, IPENyCMaTPUBAOLIMX
OTBETCTBEHHOCTh 3a MEHEE TSKKHE MPECTYIUIEHUS, €CIIA 3TUM HE YXYIIIAeTCs
IIOJIOKEHUE OCYXXIECHHOI0O M HE HaApylIIAeTCs €ro mpaBo Ha 3amuTty. Ilpm stom
HaKa3aHWe, Ha3HAaYE€HHOE M0 COBOKYIMMHOCTU MPECTYIJICHUH, HE MOXET ObITh Oosee
CTPOTMM, YEM MAaKCUMAJIbHOE HAKa3aHWE, MPEAYCMOTPEHHOE CaHKIMuen cratbu YK
P®, o koTopoit ObUI0 KBATU(PUIIUPOBAHO JCSHUE B TOCTAHOBICHUU O MPUBICYCHUHU
JUIla B Ka4eCcTBE OOBUHSIEMOTO M B OOBMHUTEIBHOM 3aKIIOYEHUH (OOBUHUTEIBHOM
aKTe).

34. Ilo cwmbicy cratbun 70 YK P® mnpaBuna Ha3HaueHUs HAKa3aHUsA 110
COBOKYITHOCTH IPUTOBOPOB IMPUMEHSIOTCS B CIydasX, KOrJa OCYXKICHHBIM IOCIe
BBIHECEHUSI MPUTOBOpPA, HO JO TOJHOTO OTOBITHS HaKa3aHUsS COBEPIIMI HOBOE
IIPECTYILICHUE.

[Ipy pemeHnn BoOmpoca O HA3HAYCHUHM HAKA3aHHUS 110 COBOKYIHOCTH
MPUTOBOPOB CIEAYET BBIACHUTH, Kakas 4acTb OCHOBHOI'O WM JOMOJHUTEIBLHOIO
HaKa3aHUsl peajibHO HE OTOBITA JIUIIOM IO MPEIbIAYIIEMY MPUTOBOPY, U YKazaTh 00
3TOM BO BBOJIHOM 4aCTH NPUTOBOPA.

HeoTObIThIM HakazaHueM CJeIyeT CUMTaTh BECh CPOK Ha3HAYEHHOTO
HaKa3aHusi MO NPEAbIAYLIEMY IPUTOBOPY IPHU YCIOBHOM OCYXIEHUH; CPOK, Ha
KOTOPBIA OCYXKJIEHHBIM ObUT (DAKTUYECKH YCIOBHO-IIOCPOYHO OCBOOOXKAEH OT
JanbHENIIero oTObIBaHUs HaKa3aHMs; HA3HAUCHHOE HaKa3aHue, KOTOPOe OTCPOUYCHO
B nopsiake crateu 82 YK PO.

Heot6piTOE MO TpeapiaylieMy MNPUrOBOpPY MO0 HA3HAYEHHOE IO HOBOMY
MIPUTOBOPY AOTOJHUTEIIPHOE HAKa3aHUE MPUCOEAUHIETCS K OCHOBHOMY HAKa3aHUIO,
HAa3HAYEHHOMY I10 COBOKYITHOCTH ITPUTOBOPOB.

35. Cynmam cienyer MMETh B BHJY, YTO CPOK OTOBIBAHUS OKOHYATEIHLHOTO
HaKa3aHusl, ONpPEJEIECHHOro Mo npaBuiaM 4dactu 5 ctatbu 69 u crateu 70 YK PO,
VCUYHUCIIAETCS CO JIHS MOCTAHOBJIEHUS MOCJIEIHETO MPUTrOBOpA C 3a4€TOM BPEMEHH
COAEPMaHUS MOJ CTPAXEW II0 3TOMY JI€Jly B NOPSIAKE MEpPbl NPECCUCHUS WIN
3a/1epiKAHUSL.

[Ipy npucoenvHeHWHM HaKa3aHWs, HA3HAYEHHOrO IO MEPBOMY MPHUTOBOPY,
KOTOPO€ CyJ TOCTAaHOBWJI CYUTATh YCIOBHBIM, K HAKa3aHWIO, HA3HAYECHHOMY IO
MOCJEAHEMY MPUTOBOPY, CYJ 3aCUUTHIBAET B OKOHYATENIbHBIM CPOK HaKa3aHUs MO
COBOKYITHOCTH MTPUTOBOPOB BPEMSI HAXOXKJICHUS JIUI[A MO CTPAXKEUN B MOPSAJIKE MEPHI
MPECEUCHUS WM 3aJICPKAHUS B CIydasiX UX MPUMEHEHUS.

Ecnu HOBOE mpecTymIeHHE COBEPILIEHO JUILOM IOCIE 3aMEHbl €MY JIMIIEHUS
CBOOOIBI TI0 TIEPBOMY MPHUTOBOPY O0jiee MITKUM BHIOM HaKa3aHWs Ha OCHOBAaHUHU
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cratbu 80 YK P® nubo B mnopsiike MNOMWIOBAHUS WM AMHUCTHU, K BHOBB
Ha3HAYEHHOMY HAaKa3aHUIO MO BTOPOMY IPHUTOBOPY MPHUCOEIUHSAETCS HEOTOBITAS
4yacTh 00Jiee MSATKOTO HaKa3aHUs.

36. Ilpu coBeplIeHUHU JIMLIOM HOBOT'O MPECTYIUIEHUS MOCIE MPOBO3MIIAICHHUS
MIPUTOBOpA 3a MPEIBIAYIIECE MPECTYIUIEHUE CyJlaM CIEAYEeT UCXOAUTh U3 TOTrO, YToO,
MIOCKOJIbKY BBIHECEHUE TPUTOBOPA 3aBEPILAETCS €ro MMyOJIMYHBIM ITPOBO3IIIAIIEHUEM,
npaBujia Ha3HAYEHUSI HaKa3aHUs MO0 COBOKYMHOCTH MpuroBopoB (ctaths 70 YK P®D)
NPUMEHSIOTCS M B Cly4yae, KOIrZla Ha MOMEHT COBEpUIEHUS OCYXIEHHBIM JIULIOM
HOBOT'O MPECTYIUICHUS NIEPBbIM PUTOBOP HE BCTYIIWJI B 3aKOHHYIO CUITY.

37. IIpu ocoboM mopsiake cyaeOHOTro pa3OupaTebcTBa HaKa3aHUE HE MOXKET
MPEBBINIATH JIBE TPETU MAKCUMAIILHOTO CPOKa MJIM pa3Mepa HauboJiee CTpororo Buaa
HaKa3aHWs, NPEIYyCMOTPEHHOIO 3a COBEPIICHHOE NPECTYIUIEHUE (YacTh ceipMas
cratbu 316 YIIK PO).

B 10 ke Bpems, mpu HATUYUU UCKIIIOYUTEIBHBIX OOCTOSTENBCTB CYJ MOXKET
HA3HAUYUTH O0JIee MATKOE HaKa3aHHEe, YeM MPETyCMOTPEHO 3a JIaHHOE MPECTYIUICHUE,
a TaKXe MNPUMEHUTh HWHbIC MpaBUa CMSTYCHUS HaKa3aHWs, MPEITyCMOTPEHHBIC
Ooweit yacteio YK PO.

Ecnu B ocobom mopsike cyaeOHOTO pa3OuparesibcTBa pacCMaTpUBAETCS JEJI0
O COBEpPUICHHUHM JHMIOM HECKOJbKUX IMPECTYIUICHWI, TO BHAYalle HAKAa3aHHE
Ha3HA4aeTcs 3a KaXKJ0€ W3 HUX IO IMpaBUjaM, YCTAHOBJIEHHBIM YaCThIO CEIbMOWU
crtatbu 316 YIIK P®, a 1m0 COBOKYNMHOCTH MPECTYIUICHUN MPUMEHSIOTCS IpaBUIIa
Ha3HAYEHUsI HAKA3aHMs, IPEAYCMOTPEHHBIE YAaCThIO BTOPOW WIIM TPEThEU cTaThu 69
YK PO.

[IpaBuna uvactu cenpmoit crateu 316 YIIK P® He pacmpocTpaHsroTcs Ha
CJIyyau Ha3HAYCHHSI MEHEE CTPOroro BU/a HaKa3aHUs, YKa3aHHOTO B CAHKIIUH CTaTbU
Ocobennoii yactu YK P® 3a coBepiieHHOE MPECTYIUIEHUE, UK JOTOJHUTEILHOTO
HaKa3aHus, MOCKOJIbKY YKa3aHHE O Ha3HAYEHUHM HAKa3aHUs HE CBBIIIE JABYX TpeTeil
€ro CpoKa WM pa3Mepa OTHOCHUTCS TOJIBKO K HauOojee CTpOroMy BHYy HaKa3aHUs,
IPEAYCMOTPEHHOMY 32 COBEPLIEHHOE MPECTYIUICHHE.

38. PaccmarpuBas BOIIpOCHI, CBSI3aHHBIEC C UCTIOTHEHUEM MPUTOBOPA B TIOPSIKE
crateit 396 u 397 YIIK P®, cynsl 4OTKHBI BBISICHITH BCE OOCTOSITEIBCTBA, KOTOPHIC
MOTYT IMOBJIUATh Ha 3aKOHHOCTb MPHUHSATOIO PELIECHUS B YaCTU OMNPEACICHHS CPOKa
WIM pa3Mepa HEOTOBITOTO HAaKa3aHWs WU  YCJIOBUH, KOTOPBIE  BIIEKYT
HEO0OXOAMMOCTh 3aMEHbl HAKa3aHHs B CIyyae 3JIOCTHOTO YKJIOHEHHS OT OTOBIBaHUS
HaKa3aHWsl, HA3HAYEHHOI0 0 MPUTOBOPY CY/Ia.

[Ipu pemieHnn Bompoca O TOM, SBJISETCS JIM 3JIOCTHBIM YKIOHEHHUE OT
OTOBIBaHUS OO0S3aTENBHBIX PAOOT WM UCHPABUTEIBHBIX padoOT, a Takxke OT
OTpaHUYCHHUS CBOOOJIBI, CyJaM HEOOXOJAMMO TIPOBEPSATh OOOCHOBAHHOCTH
NPUMEHEHUS K  OCYXKJIEHHOMY  YIOJIOBHO-HCHIOJHUTEIBHON  HWHCIEKIHEH
MPEIYNPEKICHUN, YKa3aHHBIX B YACTH NIEPBOU CTaThu 29, 4acTu BTOPOM cTaTh 46 n
yactu BTopou cratbu 58 YUK POD.

B oTHomieHuum  qui,  OTOBIBaONIMX  OOs3aTelbHBIE  Pa0OThI WM
UCIIPaBUTEIbHBIE PA0OTHI, CIEAYET BBISCHATH NMPUYUHBI MOBTOPHOTO HAPYIICHUS
NopsiIka W YCIOBUM OTOBIBAHMS HaKa3aHUsl MOCJIE OODBSIBICHUS OCYXICHHOMY
NPEeAyNpEeKACHUS B MHChbMEHHOM BHE (MOsSBIEHWE Ha pabdoTe B HETPE3BOM
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COCTOSIHMM, MPOTYJl, YBOJbHEHUE C pabOThl, YKIOHEHUE OT O0S3aHHOCTH COOOUIUTH
00 M3MeHeHUn MecTa pabOThl WM MECTa KUTENIbCTBA B TeueHue 10 IHEH, HEBBIXOT
Oonee ABYX pa3 B TEUEHHE Mecslla Ha o0s3aTelibHble paboThl 0€3 yBaKUTEIbHBIX
OpUYMH W T.IL.), a Takke Jpyrue OOCTOSATENbCTBA, CBHUAETEIbCTBYIOIINE O
HEXEJTaHUU OCYKJICHHOTO padoTaTh.

VYuuThiBas, 4YTO COrJaCHO MYHKTY «a» 4dacTu 4erBepToi crarbu 58 YUK PO
YKJIOHEHHE OT OTObIBaHMSI HAKa3aHUS B BUJE OTPaHUYEHUS CBOOOJbI MOXKET ObITh
MPU3HAHO  3JIOCTHBIM  TMOCIE€ TPUMEHEHUSI K  OCYXIEHHOMY  YTOJIOBHO-
UCIIOJIHUTEIIbHON MHCIIEKIuen o(pUIUATBEHOTO MPEeA0CTEePEKEHUS 0
HEJIONMYCTUMOCTA HAPYIIEHUSI YCTAHOBJIICHHBIX CYJOM OTPaHMYECHUN, HEOOXOIUMO
BBUSICHATh TNPUYMHBI HApyIICHUN TMOpSAKa M YCIOBUWM OTObIBaHUS HaKa3aHUf,
JOMYWIEHHBIX UM MHocle O(UIMaIbHOrO MpeAocTepexeHus (HesiBKa 0e3
YBQXKUTEIbHBIX NPUYMH B  YTrOJOBHO-UCIOJHUTEIBbHYIO  HWHCHEKIUIO IS
perucTpanuu, HecoOMroieHre 0e3 YBaKUTEIbHBIX MPUYMH YCTAHOBJICHHBIX CYJOM
OTpaHUYCHUH, NIPUBJICYEHUE K A[IMUHUCTPATUBHON OTBETCTBEHHOCTHU 33 HAPYIIEHUE
oOIlleCTBEHHOr0 TopsiAka U T.m.). Kpome Toro, mojajie:kar BBIICHEHUIO IpYrue
00CTOSITEILCTBA, CBUJIECTEIBCTBYIONIUE O HEXKEJIAaHUU OCYXKICHHOTO OTOBIBATh
OTpaHUYECHHUE CBOOOIBI.

38". B COOTBETCTBHH C YaCTBIO TPETheil cTaThy 49, 4ACTHIO YETBEPTOH CTATBHH
50 u yactero mATou crateu 53 YK P® B cimydae 310CTHOTO YKJIOHEHHMS JIMLA OT
OTOBIBaHUS OO0S3aTENbHBIX Pa0OT WJIM UCIPABUTEIBHBIX padOT MO0 OrpaHUYCHUS
CBOOO/IbI, HA3HAYCHHBIX B KAayeCTBE OCHOBHOI'O BHJAa HaKa3aHWs, CYyJl BIIpaBe
3aMEHUTh HEOTOBITBIM CPOK KAXKIOTO M3 ATUX BHUIOB HAaKa3aHUM MPUHYAUTEIbHBIMU
paboTaMd WM JIMIIEHUEM CBOOOJBI HAa CpPOK MEHee ueM JiBa Mecsia
(COOTBETCTBEHHO M3 pacyeTa OJWH JCHb JUIICHUS CBOOOIbI WM MPUHYAUTEIBHBIX
paboT 3a BOCEMb 4acoB 00sA3aTENbHBIX PAadOT WM TPU AHS UCIPABUTEIBHBIX padoT
au00 1Ba JHS OTrpaHUYEHUS CBOOOABI). DTH IOJOXKCHUS MTPUMEHSIOTCS CYyIOM
HE3aBUCUMO OT TOTO, MPEIYCMOTPEHO JIM HaKa3aHWUE B BUJEC MPUHYAUTEIBHBIX padboT
WM JIUIICHUST cBOOObI caHKiuei crarbu OcoOCHHON YacTH YTOJOBHOTO KOJEKCa
Poccuiickoit denepanuu, 1mo KOTOpo ObLIO Ha3HayeHO HakazaHue. [lpu sToMm
3aMeHa Ha3BaHHBIX BHUJOB HAaKa3aHWW JIMIIEHUEM CBOOOJBI JIOMYCKAETCS U B
OTHOIIIEHUHU TE€X OCY>KJCHHBIX, KOTOPHIM B COOTBETCTBUM C YAaCThIO NMEPBON CTaThU
56 YK P® ue MmoxkeT ObITh HA3HAUEHO HAKA3aHUE B BUJE JIMIIEHUS CBOOOIEI.

38%. Ilo cMBICIy 3aKOH4, Cyl, pacCMaTpHBas BOIPOC OO HCIIOIHCHHH
NpUroBOpa TMPHU HAIWYAM JPYTUX  HEUCIIOJHEHHBIX MPUTOBOPOB, MOMKET
pykoBoacTBOBaThCs Kak ctarbed 70 YK P®, Tak u yacTeio nisaroit ctateu 69 YK PO.

38°. O6paruTh BHHMAHHE CyJOB HA TO, 9YTO NPUMEHEHHE OTCPOUKH
WCIIOJTHEHUS] TIPUTOBOpa HaA OIpPEJEJeHHBIA CPOK MNPEAYCMOTPEHO HE TOJIBKO B
OTHOIIICHUU JIUI, YKa3aHHBIX B CTaThiX 82 U 82! VK P®, HO U B OTHOIIECHUU
OCYXKJICHHBIX K 00s3aTeIbHBIM pa0oTaM, UCIIPABUTEIbHBIM paboTaM, OTpaHUYCHUIO
CBOOOJIBI WJIM JIMIICHUIO CBOOOJBI MPU HAJIWMYHMHM XOTS OBl OJHOTO M3 OCHOBAHUIA,
MIPENYCMOTPEHHBIX YacThio nepBoi cratbu 398 VIIK PO.

39. Ilpm Ha3HaYe€HWHM HaKa3aHHWs IO CTAaThsIM YIOJOBHOTO 3aKOHa,
MPeayCMaTPUBAIOIIMM BO3MOXKHOCTh IPUMEHEHUS JOTOJHUTEILHOTO HAKAa3aHUS T10
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YCMOTPEHUIO CyZa, B MPUTOBOPE CIEAYET yKa3aTh OCHOBAHUS €r0 MPUMEHEHUS C
MPUBEJICHUEM COOTBETCTBYIOIIUX MOTHBOB.

JIumeHne mpaBa 3aHUMATh OIPEICICHHbIE AOJDKHOCTH WJIM 3aHUMAThCS
OMPENCIICHHON JEATENbHOCThIO HE MOXET OBITh NPUMEHEHO B KadeCcTBE
JOTIOJIHUTEIBHOTO HAKa3aHUs, €CJIM OHO HAa3HAYE€HO B KA4E€CTBE OCHOBHOIO
HaKa3aHUsl.

Ecnu 3akoH, M0 KOTOpOMY KBaJIU(PHUIIMPOBAHO COBEPUICHHOE MPECTYIUICHUE,
npexycMaTpuBaeT — 00s3aTeIbHOE  HA3HAYCHHE  JOMOJIHHUTEIHHOTO  HaKa3aHUs
(manpumep, vacth nepBas cratbu 290 YK P®), To ero HempumeHeHue cyaom
JOMYCKAETCs JIMILIb [PU HAJTUYHMH YCIOBUH, NPETyCMOTPEHHbIX cTaThell 64 YK PO, u
JIOJKHO OBITh MOTUBUPOBAHO B IIPUTOBOPE CO CCHUIKOM HA YKa3aHHYIO CTaThIO.

40. B cootBerctBuu co ctatbeit 47 YK P® cyx BopaBe npuUMEHUTH K JIUILY,
COBEPUIMBILIEMY NPECTYIUICHUE B CBSI3M C 3aHUMAEMOM JOJLKHOCTBIO WM MpHU
3aHSTUU OMPEACIICHHON JeATEeNIbHOCThIO, B KA4eCTBE JOMOJHUTEIBHOTO BHA
HaKa3aHUsl JUIICHUE TpaBa 3aHUMAaTh OMNPEICIICHHBIE JTOHKHOCTU WM 3aHUMAThCS
OTPEICIICHHON JeATeIbHOCThIO HE3aBUCUMO OT TOTO, UTO YKa3aHHbBINA BUJ HaKa3aHUs
HE MPEyCMOTPEH CAHKIHEN 3aKOHA, [0 KOTOPOMY OCYXKJE€H BUHOBHBIW, NIPUBEAS B
OMUCATEIbHO-MOTUBUPOBOYHOM YACTH MPUTOBOPA MOTHUBBI MPHUHSITOTO PEIICHUS.
[Ipu 3TOM HEe UMeeT 3HAYCHUSI, BBITIOJIHSIIO JIU JIUIIO COOTBETCTBYIONINE 00SI3aHHOCTU
MOCTOSIHHO WJIM BPEMEHHO, IO MPHUKa3y WU PaCHOPSKEHUIO COOTBETCTBYIOIIETO
JTOJ>KHOCTHOTO JIUIIA.

PexoMeHnioBaTh CyJlaM MpU Ha3HAYECHUH JIOTOJHUTEILHOTO HaKa3aHUsl B BUIE
JUIIEHUS TpaBa YIpPaBIATh TPAHCIOPTHBIMH CPEACTBAMHU MPU HAIUYUM K TOMY
OCHOBAaHHUM U C y4e€TOM OOCTOSITEIBCTB, CMSTYAIOIIUX M OTATYAIOIIUX HaKa3aHWUE,
00CyXIaTh BOMPOC O IEJIECOOOPA3HOCTH €ro MPUMEHEHHS B OTHOIICHUHU JIIIA, IS
KOTOPOTO yIpaBieHUE TPAHCTIOPTHBIM CPEICTBOM SIBJISIETCS TTpodeccuei.

41. Ecnu nmoacynuMblii MPU3HAETCS BUHOBHBIM B COBEPILICHUH HECKOJIBKUX
IIPECTYIUIEHUN B COOTBETCTBUHU CcO cTaTher 69 YK P® u nmynkrom 4 yactu nepsou
ctatbu 308 YIIK PO, B pe30JIFOTUBHON YaCTU MPUTOBOPA HAMJIECKUT YKA3bIBATH BUJ
U pa3Mep Ha3HAYEHHBIX OCHOBHOTO M JOMOJHUTEIBHOTO HAaKa3aHUN OTIENIbHO 3a
KKI0€ MPECTYIUICHUE W OKOHYATEJbHYI0 MEpPYy Haka3aHus IO COBOKYIHOCTH
MIPECTYIUICHU .

JlomomHUTEIPHOE HAaKa3aHUE HE MOXKET OBITh OMPECTICHO MO COBOKYMHOCTH
MPECTYIUICHUM, €CJIM OHO HE Ha3HAYCHO HU 3a OJHO U3 MPECTYIUICHUH, BXOISIINX B
COBOKYITHOCTb.

B cnyuae, xorma 3a nBa wiM Oosiee MPECTYIUICHUS HApSALy C OCHOBHBIM
HaKa3aHUEM Ha3HA4YaeTCs OJIMH M TOT € BHUJ JONOJHUTEIBHOTO HaKa3aHWUs,
OKOHYATEJIbHBIH €r0 CPOK WJIM pa3Mep NPU YaCTUYHOM WJIM TIOJTHOM CIIOKEHUU
HAaKa3aHWM HE MOXET IMPEBBbIIATh MAaKCHMaJbHBIA CPOK WJIM  pa3Mep,
MpeyCMOTPEHHBIN I TaHHOTO BUjJa HakazaHus OOmien yacteio YK P®. Ecim xe
3a pa3IMYHbIC NPECTYIUICHUS, BXOASIIUE B COBOKYITHOCTD, CYy/IOM HA3HAYEHBI Pa3HBIC
BUJIbl JIOTIOJIHUTEJIPHOTO HaKa3aHWs, TO OHHM C MPHUBEIACHUEM COOTBETCTBYIOIIUX
pa3MepoB U CPOKOB JOJKHBI OBITh yKa3aHbl B TPUTOBOPE W TPU HA3HAYCHUU
OKOHYATEJIbHOI'0 HAKAa3aHUSI IO COBOKYITHOCTH MPECTYIJIEHUM.
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Cpok wnm pa3mep JONOJHUTENBHOTO HAaKa3aHWs, HA3HAYEHHOIO MO
COBOKYITHOCTH IIPECTYIUIEHUH WJIM II0 COBOKYIHOCTHM IPUIOBOPOB, HE MOMKET
IIPEBBILIATh MaKCUMAaJIbHBIN CPOK  WJIH  pasMep, IIPEyCMOTPEHHBIN
COOTBETCTBYIOMIEH cTaThelt OOmieit yactu YK PO.

42. O6patuth BHUMaHUE CYJOB Ha TO, YTO YCIOBHOE OCYKJEHHE BO3MOMKHO
JUIIb B OTHOUIEHWH JIML, KOTOPBIM HA3HAYAKOTCA TOJBKO T€ BHJBl HaKa3aHWM,
KOTOpBIE TIepeuyucieHbl B yactu nepBoil cratb 73 YK P®. [Ipu 3TOM Haka3aHue B
BHU/I€ JIMIIEHHS CBOOOIbI HE MOYKET IPEBBIIIATH BOCEMb JIET.

Ha3naueHne ycioBHOrO OCYXACHHUS JOJDKHO OTBEYATh LEJSAM HCIIPABIICHUS
YCIIOBHO OCY’KJ€HHOT'O, B CHJIy YE€TO Ha HErO0 MOXET ObITh BO3JIOXKEHO HCIOJHEHHE
OTIPE/ICIICHHBIX 00S3aHHOCTEN, yKa3aHHBIX B 4yacTH msaToil ctateu 73 YK P®. B
HEOOXOAUMBIX CIIy4asiX C y4E€TOM JUYHOCTH BUHOBHOTO, €0 MOBEJACHUS B CEMbE U
JIPYTUX OOCTOATEIBCTB HA OCYKJIEHHOTO MOXXET OBITh BO3JIOKEHO HCIOJHEHUE U
IpYruX OO0s3aHHOCTEH, HE MEPEYUCIEHHBIX B YAaCTH MATOW Ha3BaHHOW cTaThu YK
P®.

[Ipu mocraHOBIEHUU NPUTOBOpa 00 YCIIOBHOM Ha3HAYEHWU HAKa3aHUS B BUJIE
JMILIEHUsI CBOOOIbI BUJI UCIIPABUTEIBHOTO YUPEXKIACHUS HE YKa3bIBACTCS.

Ecnu cyn mpumer x BBIBOAY O BO3MOKHOCTH IOCTAaHOBJIEHUS IMPHUroBopa 00
YCIOBHOM OCY’KJI€HUHU JIMIIA, COBEPIIMBILErO JBa WM OOJee MPECTYIUIEHUs, TaKoe
pelIeHNEe NPUHUMAETCS HE 3a KaXJ0€ MNPECTYIUICHWE, a IPU OKOHYATEIbHOM
Ha3HAYEHUH HAKA3aHUs 110 COBOKYIIHOCTHU IPECTYILJICHUMN.

YuuThIBas1, 4YTO B COOTBETCTBUU C 4aCThIO deTBepTOM cTaTthu 73 YK P® mpu
YCIOBHOM OCYKJIEHUM MOTYT OBITb Ha3HAu€Hbl JIONOJHUTENbHbIE HaKa3aHUs,
YCIIOBHBIM MOKET OBITh NMPU3HAHO JIMILIb OCHOBHOE Haka3aHue. JlOMmOoTHUTENbHbIE
HAKa3aHus IPUBOIATCS B MWCIOJHEHUE PEAJIbHO, O YEM CIEAyeT YKa3blBaTb B
PE30JIFOTUBHON YaCTH PUTOBOPA.

IIpy mpuMeHEHHH K YCIOBHO OCYKIEHHOMY B KaueCTBE JONOJHUTEIBHOTO
HAaKa3aHUs JIMIIECHUS CIENHAIBHOTO, BOMHCKOIO WJIM MOYETHOTO 3BaHUsA, KIACCHOTO
YUHA WM TOCYJAPCTBEHHBIX Harpaj CieayeT Y4YUThIBAaTh, YTO IPEAYCMOTPEHHOE
cratbell 48 YK P® nakazanue MoXeT ObITh Ha3HAYEHO 32 COBEPILICHUE TSHKKOTO UITU
0c000 TSXKKOTO mpectyruieHus. [Ipu 3ToM B mpuroBope MOJKHO OBbITh YKa3aHo,
II0YEMY HEBO3MOXHO COXpPAaHEHHE INOACYIMMOMY O3THX 3BaHMM M Harpaja IpH
OJIHOBPEMEHHOM IPUMEHEHHUU K HEMY YCIIOBHOTO OCYKJICHUS.

N3menenue BBIIIIECTOSIIIEN cyneOHOM  WHCTaHIUEen KBaTU(UKALUH
COIESIHHOIO BHHOBHBIM C TSDKKOTO HA MEHEE TSKKOE MPECTYIUICHWE BIIEYET
HEOOXOAMMOCTh MCKJIIOYEHUSI U3 MPUTOBOpA YKa3aHWs O JIUIIEHUU OCYXKIECHHOTO
CIIELMAIBHOTO 3BaHUsI WIKM I'OCYAapCTBEHHBIX Harpas.

[To cmbicmy vactu nepBor cratbu 74 YK P® ycllOBHOE OCYXIEHHE MOKET
ObITh OTMEHEHO [0 MCTEUYEHWHM HE MEHEe IIOJIOBUHBI  YCTAHOBJIEHHOTO
UCIIBITATEIIBHOTO CPOKA CO CHATHEM C OCYKIECHHOTO CYyJIMMOCTH.

43. Ilpu ycIOBHOM OCYXXJIEHHHM II0 BTOPOMY IPUTOBOPY 3a MHPECTYIUICHHE,
COBEPILEHHOE 10 MPOBO3TJIAUIEHUS NEPBOrO MPUTOBOPA, MO KOTOPOMY TaKKe ObLIO
IIPUMEHEHO YCIIOBHOE OCYXIEHHE, CYJ B PE30JIIOTUBHOM YaCTH BTOPOTO IPUTOBOPA
JIOJDKEH YKa3aTb Ha CAaMOCTOATEIBHOCTh MCIIOJHEHUSI YKAa3aHHBIX IIPUTOBOPOB,
IIOCKOJIBKY MCIIBITATENIbHBIA CPOK, YCTAHABIMBAEMBIN IIPU YCIIOBHOM OCYKIECHUU, HE
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SBJIIETCSI HAKa3aHUEM M HE MOXET OBbITh HU TMOIJIOHIEH OoJiee IUTEbHBIM
UCIIBITATENIbHBIM CPOKOM, HU YACTUYHO WJIM MOJIHOCTHIO CJIOKEH.

44. UckmoueH nocranoBienueM [Inenyma ot 2 anpens 2013 r. Ne 6.

45. Ilpu npUMEHEHHH YCIOBHOTO OCYXKICHHUS TMOCIe MPOBO3TJIAIICHUS
IIPUrOBOpa  NPEACEAATENbCTBYIOIINI  Pa3bACHAET  OCYKICHHOMY  3HAYCHHE
WCIIBITATEJIBHOTO CPOKAa WM NPEAYNPEXRAACT O IOCIHEACTBHUIX COBEPLICHUS UM B
TEUEHHE HCIBITATEILHOTO CpPOKAa HOBOTO MPECTYIUIEHUS WM CUCTEMAaTUYECKUX
HapyLIEeHUH OOIIECTBEHHOrO MOpsAaKa (I BOCHHOCIY)KAIIUX — TaKX€ BOMHCKOIO
MPaBOMOpPSAJIKA), a TaKKE HapyIICHUs] BO3JIOKEHHBIX Ha HEro 00s3aHHOCTEH, eciu
TaKOBbIC BO3JIAraIUCh. Y Ka3aHHbBIC PA3bSICHEHUE U MPEIYNPEkKACHUE TOJKHBI OBITH
OTpa)K€HbI B MPOTOKOJIE CYJACOHOTO 3aceaHusl.

46. B coorBercTBUU ¢ yacThio TpeTheil ctathu 74 YK P® cyn Bmpase mo
IIPEACTABIICHUIO OPraHa, OCYILIECTBIIAIOLIEIO KOHTPOJIb 3a IIOBEICHUEM YCIIOBHO
OCYXJEHHOr0, IPUHSTh PEIICHHEe 00 OTMEHE YCIOBHOI'O OCYKJEHHUS U UCIIOTHEHUHU
MIPUrOBOpa B YacCTWM HAKA3aHMs, HA3HAYEHHOTO CYJOM, B CJy4yae, €CJIH YCJIOBHO
OCYXJCHHBI CHCTEMAaTHYECKH HapylaJl OOIIECTBEHHBIH MOPANOK, 3a 4TO
MPUBJIEKAICA K QJMUHUCTPATHBHOM OTBETCTBEHHOCTH, CHCTEMAaTUYECKH HE
VCITOJIHSUT BO3JIOKEHHBIE HA HEro CyJI0OM OOS3aHHOCTH JINOO CKPBUICA OT KOHTPOJIS.
[Tpu 3TOM Ccyay HEOOXOUMO YUYUTHIBAThH MOJIOKEHUS YACTEH MATON U IIECTON CTaThU
190 VYUK P®. B yacTHOCTH, CHCTEMaTHUYECKUM HapyIICHUEM OOIIECTBEHHOTO
MOPSJIKA SIBJISIETCSA COBEPIIEHUE YCIOBHO OCYXKJIEHHBIM B TEYEHHUE OJHOIO roja JIBYX
u Ooyee HapylleHHWd OOIIECTBEHHOTO MOPSAKA, 3a KOTOPbIE OH MpPHUBJIEKAICA K
aAMUHHUCTPATUBHON OTBETCTBEHHOCTH. Cucremarnueckoe HEHUCIIOJIHEHUE
00s3aHHOCTEHN 3aKJII0YaeTCs B COBEPUICHUM 3alPEHICHHBIX WIM B HEBBIIOJTHEHUU
IPEINMCAaHHBIX YCIOBHO OCYKJIEHHOMY JeHCTBUI O0Jiee IByX pa3 B TEUEHUE OJIHOTO
roga naubo mnpoaosnkuTenbHoe (Oonee 30 gHel) HEUCNOJMHEHHE OOS3aHHOCTEM,
BO3JIOKEHHBIX Ha HEro cyAoM. CKpBIBAIOIIMMCA OT KOHTPOJISI MPU3HAETCS YCIOBHO
OCYKJICHHBIM, MECTO HAXOXJEHUSI KOTOPOr0 HE YCTAHOBJICHO B TeueHue Oosiee 30
JTHEH.

Ecnu yCcoBHO OCyX I€HHBIN, KOTOPOMY B CHITy 4acTH TpeTher cratbu 73 YK
P® ycraHOBIEH MaKCMMaJbHBIA UCIBITATEIBHBIA CPOK, YKIOHUJICS OT MCIIOJIHECHUS
BO3JIO)KEHHBIX HAa HEro OO0S3aHHOCTEW WJIM HApyHIMJI OOIIECTBEHHBINM MOPSIOK, 3a
YTO HA HETro OBUI0O HAJIOXKEHO aJMUHUCTPATUBHOE B3BICKAHWE, CYyJ, MPOJJIEBas
WCTBITATEIbHBIN CPOK, B COOTBETCTBUM C 4aCThbiO BTOpo cTtaTh 74 YK PO ¢ yueTtom
MOBEJICHUSI OCYKJIEHHOTO M JPYIMX JaHHBIX, XAPAKTEPU3YIOUIUX €ro JIMYHOCTD,
MOKET BBIWTH 3a Mpe/esibl MAKCUMaJIbHOTO CpOKa, HO He 0oJjiee YeM Ha OJIUH TOJ
(dactb BTOpas cratbu 74 YK PO).

Bormnpoc 06 oTMeHe yCITIOBHOTO OCYKJIEHUSI pa3peliaeTcsl B IPUCYTCTBUU JIUIIA,
B OTHOLICHUM KOTOPOTO IMPUHUMAETCS TAKOE PEIICHUE, 32 UCKIIOUYECHUEM Cilydas,
KOTJa TOATBEPKIAEHO, YTO YCIOBHO OCYKJIECHHBIM CKPBUICS OT KOHTPOJIA.

47. Ilpm pemieHUH BOMPOCa O BO3MOXKHOCTH OTMEHBI WJIM COXPaHEHHS
YCIOBHOTO OCYXIEHHWS B OTHOLIEHWHM JIMI[A, COBEPIUIMBILIETO B NEPUOA
UCHBITaTEIbHOTO CpPOKAa HOBOE TMPECTYIUICHHE IO HEOCTOPOXXKHOCTU  JHOO
YMBIIUJIEHHOE MPECTYIUIEHHEe HEOONbIION TSKECTH WIM CPEeIHEeH TAXKECTH,
HEOOXOJIMMO YUYHUTHIBATh XapaKTep U CTENEHb OOIIECTBEHHON OMAacHOCTH MEPBOTO U
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BTOPOTO TNPECTYIUIEHUH, a TAaKXE€ JAaHHbIE O JHUYHOCTH OCYXIAEHHOIO U €ro
MOBEJICHUY BO BPEMS UCIBITATEILHOTO Cpoka. [Ipyn HE0OX0MUMMOCTH NJisl BBISICHEHUS
TaKUX JIAHHBIX B Cy/e0OHOE 3ace/laHhe MOXET ObITh BbI3BaH IPEACTABUTENb OpPraHa,
OCYILECTBIISIIOIIETO KOHTPOJIb 34 MOBEICHHUEM YCIOBHO OCYXIEHHOI'O. Y CTaHOBUB,
YTO YCJIOBHO OCYXXJIEHHBIH B TIEPUOJ MCHBITATEILHOIO CpoKa Bel cels
OTPHUIIATETLHO, HE BBIMIOJHUT BO3JIOKCHHBIX HA HETO OO0S3aHHOCTEH, HapyIa
OOIIECTBEHHBIA MOPSAOK M T.M., CyJ B CWIy 4acTH uerBeptoil cratbu 74 YK PD
MOKET OTMEHUTH YCIIOBHOE OCYXXJEHHE C MOTHUBHUPOBKOM NPUHSITOTO PELICHUS U
Ha3HAYUTh HAKa3aHUE 110 COBOKYITHOCTH IPUTOBOPOB.

BpiBOI O BO3MOKHOCTH COXPAHEHUS YCJIOBHOTO OCYXKJICHUS HW3J1aracrcs B
OMMUCATEIbHO-MOTUBUPOBOYHOM YacTU MPUTOBOPa, a B €r0 PE30JIOTUBHOW YacTH
YKa3bIBA€TCSI HA TO, YTO MPUTOBOP B YACTH YCIOBHOTIO OCYXKJIECHHUS IO IMEPBOMY
IIPUTOBOPY UCHOJIHAETCS CAMOCTOSITEIIBHO.

Ecnu B OTHOIIEHNU YCIOBHO OCY>KJICHHOTO Jiulla OyJeT YCTaHOBJIEHO, YTO OHO
BUHOBHO €1I€ U B APYIOM NPECTYIUJICHUH, COBEPIIEHHOM JI0 BBIHECEHUs IIPUTOBOPA
o mnepBomy jeny, npabwia ctatbu 69 YK P® mnpumeHeHbl ObITb HE MOTYT,
NOoCKOJIbKY B ctathbe 74 YK P® nan ucuepnbiBaronuii nepeyeHb 0OCTOSITENbCTB, Ha
OCHOBAaHWH KOTOPBIX BO3MOXHA OTMEHA YCIIOBHOTO OCYXJEHHUA. B Takux cimydasx
IIPUTOBOPSI I10 IIEPBOMY U BTOPOMY JI€JIaM UCTIOJIHSIOTCS. CAMOCTOSITEIIBHO.

[Ipu coBepuieHMM B T€UEHUE HCHBITATEIIBHOTO CPOKAa HOBOT'O YMBIIUIEHHOIO
IIPECTYIUIEHUS, OTHOCSILETOCS K KATETOPUU CPEIHEN TSHKECTH, a TAKXKE THKKOTO UIIU
0cO000 TSDKKOTO MPECTYIUICHUSI YCIOBHOE OCYXJACHUE JIOJDKHO OBITh OTMEHEHO.
Haxkazanue B 3TOM cilydyae Ha3HA4aeTCs IO IIpaBUiIaM, IIPEIYCMOTPEHHBIM CTaThEr
70 YK P®, 1 1015kHO OBITh peabHbIM.

[TpaBuna crateu 70 YK P® mnpumMeHsitoTCS U TOrAa, KOrJa JULO B MEPUO
UCIIBITATEIBHOTO CPOKa COBEPIIMJIO HOBOE IMPECTYIUIEHHE, 3a KOTOPOE OHO
OCYXJICHO TOCJIE €r0 UCTECYCHHS TI0 IIEPBOMY IIPUTOBOPY 00 YCIOBHOM OCY>KJICHHH.

48. OOpaTuTh BHUMAaHHUE CYJOB HAa HEOOXOAMMOCTb YETKUX (POPMYIHPOBOK B
PE30JIIOTUBHOW YaCTH IIPUTOBOpPA 110 BOIIPOCaM, CBSI3aHHBIM C Ha3HAYCHHUEM
HakazaHus. Bo Bcex ciaydasix HakazaHue JIOHKHO OBITh OMpPEEICHO TaKuM 00pa3om,
4TOOBI HE BO3HMKAJIO HUKAKUX COMHEHUU MPH €ro UCIOIHeHUU. B pe3onoTuBHON
4YacTU TIPUroBOpa JOJKHBI OBbITh YyKa3aHbl: BHJ W pa3Mep OCHOBHOTO H
JIOTIOJIHUTEBHOTO HAKa3aHWM, HA3HAYECHHBIX MOACYJIMMOMY 3a KaXJI0€ W3
COBEPILICHHBIX TMPECTYIUICHW; OKOHYATEIbHOE HAKa3aHWE MO0 COBOKYIHOCTH
MPECTYIUICHUA WM NPUTOBOPOB; BHJ U PEKUM HMCIIPABUTEIBHOTO YUYPEKICHUSA, B
KOTOPOM JIOJDKEH OTOBIBaTh HAKa3aHWE OCYXKICHHBIM K JIMIIECHUIO CBOOOJBI,
JUIATEIIBHOCTh MCIBITATEIBLHOIO CPOKA MPU YCIOBHOM OCYXIAEHHUU U MEPEUYUCIICHUE
00s13aHHOCTEHN, KOTOPbIE BO3JIAratoTCsl Ha YCIOBHO OCYKJIEHHOTO; PEIICHUE O 3a4eTe
BPEMEHHU COJIEP/KAHUS TIOJI CTPAKEN, €CIIM OHO UMEJIO MECTO B MOPSIAKE 3aAEPHKAHUS
MO0 MPUMEHEHHS MEphl MPECEUCHUs WU €CIM OH IMOMEIIAICS B MEIUIIMHCKUM
100 TICUXUATPUUECKHUI CTAllMOHAP; PEIICHUE O TIOPSJIKE CIEAOBAHUS OCYKICHHOTO
K MECTy OTOBIBAaHUSI HaKa3aHWUs B Cilydyae Ha3HA4YCHUs €My OTOBIBaAaHUS JIUIIICHUS
CBOOOIbI B KOJIOHUU-TTOCETICHUH.

[Ipy Ha3HaueHWM Haka3aHUsi C TMpuMeHeHuem crtatbu 64 YK PO B
PE30JIIOTUBHOM YacTH MPUTOBOpa JOJDKHA OBITH CHAENaHa CChUJIKA HA YKa3aHHYIO
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HOPMY TMpH HA3HAYCHUM HAKa3aHUS 3a KaXJ0€ KOHKPETHOE NIPECTYIUICHUE.
[locneqyromero ykasaHhss Ha 3Ty HOPMYy IIpM Ha3HAY€HUHU OKOHYATEIBHOIO
HaKa3aHUs He TpeOyeTcs.
49. C npuHATHEM HACTOSIIIETO MOCTAHOBIICHUS MPU3HATH YTPATHBIIMM CHITY
nocranoBiienne [lnenyma BepxoBHoro Cyna Poccuiickoit @enepaunu ot 11 urons
1999 rona Ne 40 «O npakTruke Ha3HaYEHUS CyJaMH YTOJIOBHOTO HAaKa3aHUsD.

IIpencenarens BepxosHoro Cyaa
Poccuniickon denepanynn
B.M. JleOeneB

Cexperaps [lnenyma, cyabs
Bepxosnoro Cyna
Poccuiickoin denepannun
B.B. Jlemunos



