IHOCTAHOBJIEHUE

IIJIEHYMA BEPXOBHOTI'O CYJIA
POCCUUCKOU OEAEPAIINN

Ne 1

r. MockBa 10 despansa 2009 r.

O npaxkTuke paccMOTpeHHs CyIaMH Kaj100 B MOPSAAKe cTaTbu 125
Yro0/10BHO-TIPOLIECCYAJILHOTO Koekca Poccuiickoit @enepauuu

(c I3BMECHEHHUSIMH, BHECEHHBIMH ITOCTAaHOBJICHHUSIME [IeHyma
ot 23 nekadbps 2010 1. Ne 31, ot 9 deBpans 2012 1. Ne 3, ot 28 ssuBaps 2014 1. Ne 2,
ot 24 mast 2016 1. Ne 23, ot 29 HOs10pst 2016 1. Ne 56, ot 28 mronst 2022 r. Ne 22,
ot 9 nexabps 2025 r. Ne 33)

[IpaBo oO>kanoBaHus pelieHu U AeUcTBUM (0e31eCTBUSI) JOJKHOCTHBIX JIUIT
B J0CYA€OHOM NPOM3BOJACTBE KakK TapaHTUs CyAeOHON 3alMThl NpaB U CBOOOJ
rpaXkJaH B YTOJOBHOM CYAONPOU3BOJICTBE YCTAaHOBICHO cTaTheil 46 KoHctutyiuu
Poccuiickon ®@enepanumu.

O6001meHue cyneOHOM MPaKTUKK MTOKA3aJi0, YTO CYAbl B OCHOBHOM MPaBUILHO
NpUMEHSIOT noJioxkeHus cratbu 125 YIIK P®. OpHako npu pa3peuieHud CyJaMu
XKajo0 BO3HUKAIOT HESICHBIE U CIIOPHBIE BONPOCHL, TPEOYIOLIUE pPa3zbsCHEHMUS.
B nensx emuHooOpa3Horo mnpumMenenus 3akoHa Ilmenym BepxoBuoro Cyna
Poccuiickoit denepanuu, pykoBOACTBYsICh cratbeil 126 Konctutynmu Poccuiickoi
@enepaunn, cratesiMu 2 u 5 DenepanbHOro KOHCTHUTYLMOHHOIO —3aKOHA
ot 5 derpanst 2014 rona Ne 3-OK3 «O Bepxoaom Cyne Poccuiickoit deaeparumny,
MMOCTAHOBJISIET JaTh CyJlaM CIEAYIOIIHNE Pa3bICHEHUS:

1. Cynam crneayer uMeTb B BHIY, YTO HCXOAS U3 OOIIUX TOJOKECHUI
YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHOAATEIhCTBA PACCMOTPEHHE Kajio0 B TMOpPSJIKE
cratb 125 VYIIK P® npoucxogur B (opme OCyIIECTBICHUS MNPAaBOCYAMS IO
MpaBUJIaM COCTS3aTEIBLHOIO CYJIOMPOU3BOJICTBA B OTKPBHITOM CyACOHOM 3ace/laHHH,
32 UCKJIFOYEHHUEM CIIy4aeB, NpeycMOTpeHHbIX ctatberd 241 VIIK PO.

CynpsaM HaJJIeKUT HAa OCHOBE HMMEIOIIMXCS JAHHBIX W JOHOJHHUTEIBHO
MIPEICTABJICHHBIX MAaTEPHUAJIOB MTPOBEPSITH 3aKOHHOCTh U 00OCHOBAHHOCTH PEIICHUN U
nercTBuil (Oe3melcTBYsI) MODKHOCTHBIX JIMIl, YKa3aHHBIX B Wacth | cratbm 125
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VIIK P®, xacaromuxcs 3asBICHHBIX TpeOOBaHUN TpaxaaH o0 yCTpaHEHHU
JONYIICHHBIX HAPYIIEHUH, YIIIEMJISIIOIIUX UX TIpaBa U CBOOO/IBI.

B cuny vactu 4 craren 7 YIIK P® nocraHoBiieHHE Cy[bU, BBIHECEHHOE TIO
pe3yibTaTaM pacCMOTPEHHUS KaJlOObl, JOJKHO ObITh 3aKOHHBIM, OOOCHOBaHHBIM U
MOTHMBHPOBAHHBIM, OCHOBAaHHBIM HAa HCCIIEIOBAHHBIX MaTepHalaX C IPOBEPKOM
JIOBOJOB, IPUBEICHHBIX 3aIBUTEIIEM.

[Ipy mnpoBepke 3aKOHHOCTH KW OOOCHOBAaHHOCTH PCIICHHH U JACHCTBHIA
(Oe3meiicTBUs) MO3HABATENS, CIIEOBATENS, PYKOBOJUTENS CIEACTBEHHOTO OpraHa u
MPOKypopa CyAbsi HE JOJKEH OTrPAaHUYMBATHCS YCTAHOBJICHHUEM JIUIIL TOTO,
COOJTIOICHBI JTM JOJKHOCTHBIMU JIMTlaMu (hopMalibHBIE TPEOOBaHMSI 3aKOHA, a 00s3aH
YIOCTOBEPUTHCS B (DAKTUIECKON 0OOCHOBAHHOCTH 00KaTyeMOT0 PEIICHHUS.

B T0 e BpeMmss cyabs He BIpaBe MOpeapeniatb BOMPOCH], KOTOPHIC
BIIOCJICJICTBUM MOTYT CTaTh MpPEAMETOM CyneOHOro pa3z0upaTeiabCcTBa MO CYIIECTBY
YTOJIOBHOTO JI€Jla, B YACTHOCTHU JeJaTh BBIBOALI 00 OOOCHOBAHHOCTH OOBUHEHWS,
OIICHKE JI0KA3aTeNIbCTB U O KBATU(PUKAIIUU JCSTHUS.

2. Pa3bsCHUTH CyJlaM, YTO IOMUMO IMOCTAHOBIICHUH JO3HABATENSI, CIEI0BATENS
U PYKOBOJIUTEISI CJICACTBEHHOTO opraHa 00 0Tka3e B BO30YK/IEHUU YTOJIOBHOTO Jelia
U O MPEKpaIIEHUH YTOJOBHOIO JieJia CyJeOHOMY 00KalOBaHHUIO B COOTBETCTBHUH C
gacTeto 1 ctatbu 125 VIIK P® nomnexxar uHbie pemieHus u aeructBus (0e3aericTBre)
JOJDKHOCTHBIX ~ JIMI, TPHUHSATBIE Ha  JOCYACOHBIX  CTaJUAX  YrOJIOBHOIO
CYJIOIIPOM3BOJICTBA, €CIIM OHHU CIOCOOHBI MPUYMHUTH YIIEPO KOHCTUTYIITMOHHBIM
MpaBaM M CBOOO/IaM YYaCTHUKOB YT'OJIOBHOTO CYAONPOU3BOICTBA WU UHBIX JIUI], YbH
MpaBa 1 3aKOHHBIC UHTEPECHI HAPYIIEHBI, JIMOO MOTYT 3aTPYIAHUTH JOCTYII IpaxaaH K
MPaBOCYAUIO.

K uHbIM pemeHusM U nerctBusiM (0€34€MCTBUIO), CIIOCOOHBIM MPUYUHUTH
ymiep0 KOHCTUTYIIMOHHBIM TpaBaM M CBOOOJIaM  YYaCTHUKOB  YTrOJOBHOTO
CYJIONIPOU3BOJICTBA, CJIEAYET OTHOCUTD, HAIIPUMED:

MIOCTAHOBJICHUS JTO3HABATENS, CJIENOBATENS] U PYKOBOJAUTENS CIIEICTBEHHOIO
opraHa O BO30YXXJICHHUH YrOJOBHOTO jella, 00 HM30paHuM W O NPHUMEHEHHH K
M0/I03peBaeMOMYy, OOBHHSIEMOMY MEp TMPOIECCYadbHOTO TPHUHYXKIEHUS, 32
UCKIIIOUCHUEM TeX, KOTOpbIE MPUMEHSIOTCS IO PEHICHHI0 cyaa, 00 oOBABICHUU
M0/I03pEBAEMOr0, 0OBUHSEMOTO B PO3BICK, 00 OTBO/IE 3aIIUTHUKA,

MMOCTAHOBJICHUS YKa3aHHBIX JOJHKHOCTHBIX JIUIl 00 OTKa3e B YIOBJICTBOPEHUU
XO0/IaTaiiCTBa O HA3HAYEHUH 3AIUTHUKA WU JIOMYCKE 3aKOHHOIO MPEACTABUTEIS, a
TaKXe XOJaTalCTB 00 OTMEHE WJIM U3MEHEHUH MEpPhl IPECeUEHUs B BHUJIEC 3aJI0Ta U O
BO3BpaTe MpeaMeTa 3ajiora €ro 3aKOHHOMY BJIAJIEJbIly, O BO3BpaIEHUU 3aKOHHOMY
BJIQJICTIBIY U3BSITBIX MPEIMETOB, O BO3MEIICHUH (TOJHOM WM YacCTUYHOM)
MOTEPNEBIIEMY pacXxOJ0B, IOHECEHHBIX B CBS3U C Yyd4acTHEM B Jeje €ro
npeACcTaBUTeNs, JuO0 Oe3leiCTBUE JOJDKHOCTHBIX JIMI[, BbIpa3uBIIEeCs B
HEPAaCCMOTPEHUH TAKUX XOIAaTanCTB.

K 3aTpynHstomuM JOCTYI TpakIaH K MPABOCYAUIO CIEAYET OTHOCUTh TaKUe
nevctBus (6e3aeiicTBUe) MO0 pEIIeHHs] JOJDKHOCTHBIX JIUI, OTPAaHWYHBAOIIHEC
mpaBa TpaXJAaH HA y4acTHE B JIOCY/IEOHOM TPOW3BOJICTBE IO YTOJIOBHOMY JEmy,
KOTOpBIE CO3MIAI0T TPAXJAAHWHY MPEMATCTBUE IS JAbHEHUIEro oOpalmieHus 3a
CyZIeOHOM 3aImuTON HAPYIICHHOTO MpaBa: 0TKa3 B NMPHU3HAHUU JIUIA TOTEPIEBIINM;
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OTKa3 B MpUeMe COOOIIECHUS O MPECTYIUICHUU MO0 Oe3eiCTBIE IPU MPOBEPKE ITUX
COOOIIIEHUI; HENpeAOCTaBICHUE 3asBUTENIO [UIsI O3HAKOMJICHUS MaTepUaJIOB
IIPOBEPKH, MTpOBecHHON B nopsiake ctatbu 144 VIIK PO, no pe3ynbrataM KOTOPOW
NPUHATO penieHue o0 OTKa3e B BO30YXKJACHUHM YrOJIOBHOTO J€Na, WM MaTepUasioB
MPEKPAIIeHHOrO0  YTOJOBHOTO  JieJla; IIOCTAHOBJIEHHWE O  IMPUOCTAHOBIICHUU
MPEeIBAPUTEIHLHOTO PaccieIoBaHus; OTKa3 MPOKypopa B BO30YKI€HUH MPOU3BO/ICTBA
[0 YTOJIOBHOMY JieJly BBHJIY HOBBIX WJIM BHOBb OTKPBIBIIMXCS OOCTOSATENBCTB U
Jpyrue.

3. 3aKoH TapaHTUPYET YYACTHUKAM YTOJIOBHOTO CYAOINPOU3BOJCTBA U HHBIM
JUllaM, B OTHOIICHUU KOTOPBIX JIOMYIIEHHl HApPYIIEHUS WX MpaB U CBOOOJ,
BO3MOXKHOCTh OOKAQJIOBaHWsSI B CyJ pCeIIEHUA W JeUcTBUM  (0e31elCTBHS)
JOJDKHOCTHBIX JIML], OCYLIECTBJISIOIIMX YTOJOBHOE MPECIEAOBAHUE, U OMNPEIEISET,
YbU PElICHUs U 1elcTBUS (Oe3aeiicTBrE) MOTYT ObITh 00Kajl0BaHbl B COOTBETCTBHUH C
yactbio 1 ctateu 125 VIIK P®. Ucxoas u3 Toro, 4To paccMaTpuBaroT COOOIIECHUS O
NPECTYIUICHUH, TPUHUMAIOT pPEIICHUsT 00 OTKa3e B IMPUEME COOOIICHUS O
MPECTYIJICHUH, O BO30YKICHUH U 00 0TKa3e B BO30OYKI€HUH YTOJIOBHOTO JIeJla TAaKKe
JIpyTU€ JOJHKHOCTHBIE JIMIA M OPraHbl, B YaCTHOCTH HAYaJIbHUK OpraHa JTO3HAHUS
(crates 40° YIIK P®), HauyanpHUK MOApa3IeIeHUs m03HaHMs (dacth 2 cratbu 40"
VIIK P®) u opransl qo3Hanus (dacth 1 cratbu 144, dacte 1 crateu 145, dacts 1
cratbu 146, yacte 1 ctateu 148 VIIK P®), 3asButens BopaBe 00XkanaoBaTh M HX
JEUCTBUS.

Bwmecte ¢ Tem He moaiexar o0OxajgoBaHuio B nopsiake ctateu 125 VIIK PO
pelieHns U aeucTBus (0e3neicTBre) MTOMKHOCTHBIX JIUI, TTOJTHOMOYHS KOTOPBIX HE
CBA3aHbl C OCYUIECTBJICHHUEM YrOJIOBHOIO TIPECIENOBAaHUSA B JOCYACOHOM
MPOU3BOJICTBE IO YTOJIOBHOMY JIeNy (Hampumep, MPOKypopa, OCYLIECTBISIOLIETO
HAJ30p 3a MpOILEeCCYaJbHON JESTENbHOCTbIO OpPraHOB JO3HAHUS M OPraHoOB
NPEABAPUTENILHOTO  CIEACTBUS WM  MOJJEPKUBAIOIIETO  TOCYAapCTBEHHOE
OOBHHEHHE B CyJle, HaydaJbHHKA CJEACTBEHHOro wu3oisATopa). He momiexar
PacCCMOTPEHHUIO CYJIOM KaJoObl Ha pemieHuss W JedctBus (Oe3neicTBue)
JOJDKHOCTHBIX ~ JIMIL OpPraHOB MPOKYpaTyphbl, CBSI3aHHBIE C PacCMOTPEHHEM
oOpalieHuii 1Mo TMOBOAY 3aKOHHOCTH BCTYIUBIIUX B 3aKOHHYIO CHIIY CYJIEOHBIX
pELICHUM.

Ecnu nuio He corjiacHO ¢ MOCTaHOBJIEHHUEM MPOKYpopa WIM PYKOBOAUTENS
CJII€JICTBEHHOT'O OpraHa, BHIHECEHHBIM B COOTBETCTBHH cO cTatheit 124 VIIK P®, to
npeaMeToM Cyae0HOro 00KajJoBaHUs BBHICTYNAeT HE caM IO cebe OTKa3 MpoKypopa
WIN PYKOBOJUTENS CIIEICTBEHHOIO OpraHa B YAOBJIETBOPEHUHU OOpallleHUs JHIa, a
HETOCPEJCTBEHHO Te JNEUCTBUS (Oe3MelCTBUE) U PEIICHUsT OpraHoOB JO3HAHUS, WX
JTOJDKHOCTHBIX JIMI[ WJIM CJIEJOBATEeNsl, KOTOpBhIE CIIOCOOHBI MPUYMHUTH YIIEepO
KOHCTUTYIIMOHHBIM TIpaBaM M CBOOOJaM YYaCTHHUKOB YTOJOBHOTO CYJIOITPOU3BOJICTBA
100 3aTPYAHUTH JOCTYII FpaXkaaH K MPaBOCYAUIO.

B cnydae oTMeHBI IPOKYpOPOM MOCTAHOBJICHUS J103HABATENIA, CIIEIOBATENS O
MPEKPAICHUN YTOJIOBHOTO JieJla WJM YrOJOBHOTO TIPECIEOBAaHUS Ha TaKoe
MOCTAaHOBJICHUE TPOKYpOpa MOXET OBITh TOJaHa kajgo0a B TOpSIKEe cTath 125
VIIK PO mnamy, KOHCTUTYLMOHHBIE IIpaBa KOTOPBIX 3aTParvBacT IPUHATOE
peuieHre (JIUIOM, B OTHOIIEHUU KOTOPOTrO BO30OHOBJIEHO MPOU3BOJICTBO MO JENY;
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MOTEPIEBIINM MIPH BO30OHOBIEHUU MPOU3BOCTBA MO AENy, paHee MPEKpaIieHHOMY
0 HEPEAOMITUTUPYIOIIIEMY OCHOBAHUIO, U JIP.).

3! He nojJiexkar ooxanoBaHuio B mopsake crarbu 125 VIIK PO nelictBus
(Oe3meiicTBUE) M peIIEHUS, MPOBEpPKAa 3aKOHHOCTH M OOOCHOBAHHOCTH KOTOPBIX
OTHOCHUTCSI K MCKJIIFOYUTEIbHON KOMIIETEHIIMM Cy/Ja, PACCMAaTPUBAOLIETO YTOJIOBHOE
JeN0 MO cymecTtBy (OTKa3 clieoBaTesisl M JO3HaBaTelnsl B MPOBEACHHUU
IpoliecCyalbHBIX JACUCTBUN MO COOMpaHHUIO U MPOBEPKE J0KA3aTeNbCTB; OTKa3
cieloBareiss M J03HaBaTeNlss B BO30YXKIEHHMM TIiEepell CyJIOM XojaTaiicTBa o
NPEKPAIICHUH YTOJIOBHOTO JI€Ja WJIM YTOJIOBHOTO MPECIENIOBAHHUS M HA3HAYECHUU
JUITy MEPHl YrOJIOBHO-TIPABOBOTO XapakTepa B Buae cyaeOHoro mTpada;
MIOCTAHOBJICHUS CJIEAO0BATENsA, JO3HABaTENsl O MPUBICYEHUM JIMIA B KAdeCTBE
OOBUHSIEMOT0, O HA3HAUYCHHUH IKCTIEPTU3BI U T.I1.), a TAKXKe JeUCcTBUs (0e3/1eicTBIE) U
pelieHus, i1 KOTOPBIX YrOJOBHO-IPOLECCYaIbHBIM 3aKOHOM MPEAYyCMOTpPEH
CHeUalbHbIA MOPSAJOK UX 00XKAJIOBaHUA B 1OCY/I€OHOM MPOU3BOACTBE, B YACTHOCTU
MOCTAHOBJICHUE CIJIEIOBATENsl WM MPOKypopa 00 OTKa3e B YJOBJIETBOPEHUU
XOJaTaliCTBa O 3aKJIOYEHHUH J0CYIeOHOr0 COIJIalIeHHsI O COTPYAHUUECTBE, PEIICHUE
IIPOKYpOpa O BO3BpAllCHUM YTOJIOBHOI'O JI€Jla CIEAOBATENI0 I IPOU3BOJICTBA
JOTIOJTHUTEIHLHOTO CJIENICTBUSI, M3MEHEHHsI 00beMa OOBHUHEHHS MO0 KBaIuUKAINU
JEUCTBUN OOBUHSIEMBIX WJIM TEPECOCTaBICHUS OOBUHUTEIHHOTO 3aKIIOUYECHUS U
YCTPaHEHHUsI BBISIBICHHBIX HEAOCTATKOB, PEIIEHUE IIPOKypopa O BO3BPAILCHHUU
YyrOJIOBHOTO Jefa Juisi MPOW3BOACTBA  JIONOJHUTEIBHOTO  JO3HAHMS  JIMOO
NIEPECOCTABIICHNUS] OOBUHUTEILHOIO aKTa B CIy4ae €ro HECOOTBETCTBHS TPeOOBAHUAM
cratbu 225 YIIK PO.

4. Ucxons u3 mnonoxenud dactu 1 crarbu 125 YIIK P® moryr OBITH
00>KaJloBaHbl pelIeHUs U JEeUCTBUA (0e31eMCTBUE) JOJDKHOCTHBIX JIMI] B CBSI3U C
UX MOJHOMOYUSIMH IO OCYIIECTBICHHUIO YTOJIOBHOIO MPECIEI0BAHMUS.

B cBs3u ¢ aTMM cynmaMm cienyeT MMETh B BUIY, YTO IO CMBICTY YacTH 3
ctathu 5 @enepanbHoro 3akoHa ot 12 aBrycra 1995 r. Neo 144-®3 «O06 omnepaTuBHO-
PO3BICKHOM JesTensHOCTH» B mopsnake cratbu 125 YIIK PO moryt ObITh Takxke
00>a0BaHbl PEIICHUs U JEHCTBUSA JOKHOCTHBIX JIMII, OPTAHOB, OCYIIECTBIISIOIINX
OIIEPAaTUBHO-PO3BICKHYIO JIESITEIBHOCTD I10 BBISBICHUIO, IPECEYEHUIO NTPECTYIUICHNN,
a TaKKe MPOBEPKE MOCTYNMUBIIUX 3asSBICHUNA M WHBIX COOOIIEHUN O COBEPIICHHOM
WJIU TOTOBSIIEMCS IPECTYIUVIEHUU B MOPSAJKE BBIOJIHEHUSI TOPYUYEHHUSI CIIeI0OBaTENs,
PYKOBOJIUTENS CIEICTBEHHOIO OpPraHa v opraHa J03HaHHUs.

5. Mo cmeicny crateit 123 u 125 VIIK P® xanol0y Ha mpoleccyaibHbIe
pemieHust W jAeiicTtBusi (Oe3necTBUE) JA03HABATENsl, CJAEAOBATENs, PYKOBOJIUTENS
CJIEICTBEHHOI'O OpraHa, MpoOKypopa BIpaBe MOAATh JIO00N YYaCTHHK YTOJIOBHOTO
CYJIONIPOM3BOJICTBA WJIM HHOE JMII0O B TOM YacTH, B KOTOPOH IPOU3BOJUMBIE
npoleccyaibHble  JEHCTBUSA W NPUHUMAEMblEe  MPOLECCYallbHbIE  PELIEHUs
3aTparuBalOT €ro WHTEPEChl, a TaKXKe JCUCTBYIOIIUA B HWHTEpecax 3asBUTEI
3aIUTHUK (3JIBOKAT), 3aKOHHBIN MPEICTABUTEIb WU MIPEACTABUTEIIb.

Ecnu 3asBuTeNneM sBsieTCS MOA03pEeBaeMblil, OOBUHAEMBIH, TO Kano0y B €ro
MHTEpecax BIPABE MOJATh €ro 3aKOHHBIN MPEACTABUTENb WM 3alllUTHHUK (aJBOKAT).
C yuerom nonoxenuit yactu 1 crateu 45 YIIK PO npencraButenem 3asaBUTENS, HE
SBIISIIOIETOCS.  TIOJ03PEBAEMBIM, OOBUHSEMBIM, MOXET OBbITh  aJBOKaT, a
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IPENICTABUTENIEM FOPUIUUYECKOTO JIMLA — TAKXKE JIMLIO, IPABOMOYHOE B COOTBETCTBUU
¢ I'paxxnanckum konexcoM Poccuiickon denepanny NpencTaBisiTh €r0 UHTEPECHI, B
TOM 4YHUCJI€ W B ClydasX, KOTJa OHM HE MPUHUMAJIM y4acThs B JOCYyAcOHOM
MPOU3BOJICTBE, B CBSI3M C KOTOPHIM IMOJIaHA kKajio0a, HO YIOJHOMOYEHBI 3asBUTEIIEM
Ha MojJavy KajoObl U (UJIK) y4acTHe B €e paccMOTpeHuu cyaom. [Ipu obxanoBanuu
MOCTAaHOBJIEHUSI 00 OTKa3e B YAOBJIETBOPEHUU XOJaTaiiCTBa O CHSATUU apecTa,
HAJO0KEHHOTO Ha UMYIIECTBO OAHKpPOTa B XOJI€ IPOM3BOJICTBA MO YTOJIOBHOMY JIEIY,
MHTEPECHl IOPUUYECKOTO JIUIa BIIpaBe MPEACTABIATh apOUTPpakHbIM (KOHKYPCHBIM)
YIPaBISAIOLIUH.

[IpaBoM Ha 00kajloOBaHUE pELICHUN U ACHUCTBUI (0€31eMCTBUSI) JOKHOCTHBIX
JML, OCYIIECTBIIOIIMX YTOJIOBHOE IpECIEOBAHNE, O0JAAar0T MHBIE JIULA B TOU
YacTH, B KOTOPOW MPOU3BOAUMBIE MPOLECCyabHbIE IEHUCTBUS W NPHUHUMAaeMbIe
npolieccyalbHbIe PELICHUsI 3aTPArMBalOT MX IpaBa W 3aKOHHbIE MHTEpechbl. VMu
MOTYT ObITh, Hampumep: nopyuutenb (crates 103 VIIK P®); aumo, xotopomy
HECOBEPILICHHOJETHUN OTAaH 1oj mnpucMotrp (dacte 1 crareum 105 VIIK PO);
samorogatenb (ctatest 106 VIIK P®d); 3asBurens, KOTOpoMy OTKa3aHO B
BO30YXXJIeHUH yrojoBHoro nena (dacte 5 crarbu 148 VYIIK P®); nwumo, ube
UMYILECTBO U3BSITO B XOJ€ JOCYACOHOT0O MPOU3BOACTBA 110 JIETY.

6. B cunmy wactu 1 crarbu 125 YIIK PO xanobbl Ha pemieHust U IeHCTBUS
(Oe3nelicTBUE) 03HABATENS, CIIEOBATENSA, PYKOBOAMUTENS CIIEICTBEHHOIO OpraHa, a
TaK)Ke MPOKypopa IO OO0IIeMy MNpaBUIy pacCMaTpUBAIOTCA PallOHHBIM CyAOM IIO
MECTYy COBEpULICHHUS JI€IHMsI, COJAEpXkAIIEro MpU3HAKUA NPECTYIUIEHUS, KOTOpOe
omnpezaensiercss B cooTBeTcTBUU ¢ 4dacTthio 1 cratbu 152 VIIK P®. Ecim xe mecto
MPOU3BOJICTBA MPENBAPUTEIBLHOTO PACCIEIOBAHUS OIPEACIIEHO B COOTBETCTBUU C
TpeboBanmsiMU dacTelt 2—6 ctateum 152 VIIK P®, To0 Takume kaaoOsbl
paccMaTpHUBaIOTCS palOHHBIM CYJIOM IO MECTY HaXO0KJI€HUs OpPraHa, B MPOU3BOJICTBE
KOTOPOT'O HaXOJIUTCS YTOJIOBHOE JENO.

XKanoOb1 Ha pemieHust U AecTBus (6€37A€CTBUE) TOKHOCTHBIX JIMI] OPTaHOB
no3Hanusi B BoopyxenHbix Cunax Pocculickoit ®exnepanuu, ApYyruX BOMCKaXx,
BOMHCKUX ()OPMUPOBAHUAX U OpraHax, B KOTOPBIX IPEIyCMOTPEHA BOEHHAs CIyx0a,
BOCHHBIX CJIEJICTBEHHBIX OPraHOB M BOEHHBIX IPOKYpaTyp, NOJAHHBIE B MOPSIKE
cratbu 125 VIIK P® no nmemam, moACyIHBIM BOEHHBIM CyJlaM, B COOTBETCTBHHU C
yacTbio 3 cTaThi 22 PenepanbHOr0 KOHCTUTYLMOHHOTO 3akoHa «O BOEHHBIX CyAax
Pocculickon @enepanum» paccMaTpUBaOTCS TAPHU30HHBIMA BOEHHBIMU CYAaMH.

7. PexkoMeH10BaTh CYbsIM B X0JI€ MTPEABAPUTEIILHON MOJITOTOBKH K Cy/I€OHOMY
3aCe/laHMI0 BBISICHATH, MOJCYAHA JIM »*ajnob0a JaHHOMY CyAy, IOJaHa JU OHa
HAJUIeKAIUM JIUIIOM, HMMEETCSl JIM NpeaMeT OO0XKajloBaHUs B COOTBETCTBUU CO
cratbeit 125 VYIIK P®, coxaepxxutr nu xanoba HEOOXOIUMBIC CBEICHHS IS €€
paccMoTpenus. Pemenue o HazHaueHUWM CyaeOHOro 3aceianus ohopmisieTcs
MOCTAaHOBJICHUEM NMPUMEHUTENBHO K TpeOoBaHusAM yacTu 2 cratbu 227 YIIK PO.

B Tex cmyuasix, xorga xanoba He COJEpKUT HEOOXOIMMBIX CBEIEHUH, YTO
NPENSATCTBYET €€ PACCMOTPEHUIO (HAIpUMEpP, OTCYTCTBYIOT CBEAEHUS O TOM, KaKHe
JNEUCTBUS WM pernieHus oOKajJoBaHBI, ajgo0a HE TMOANUCAaHA 3asBUTEIEM,
MOJIHOMOYHMS 3AIMTHUKA WJIM MPEACTABUTENS 3asABUTEN HE IOITBEPKAAIOTCS
COOTBETCTBYIOIIMMHU JTOKYMEHTaMH), JINOO B jkanio0e coaepKaTcsi HelleH3ypHbIe WIH
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OCKOPOUTENbHBIC BBIPAKEHUS, kKano0a IMOJJICKUT BO3BPAIIECHUIO 3asBUTEIIO IS
YCTpaHEHUsI HEAOCTATKOB C YKa3aHHMEM B IIOCTAHOBJICHUU TMPUYUH MPUHATHSI
peleHusl U pa3bsiCHEHUEM IIpaBa BHOBb OOpaTUTbCS B cyd. B Takux ciyyasx 1o
cmbicity ctathi 125 VIIK P®, cpok paccmoTpeHus xkajao0bl — 5 CyTOK UCUHUCIISIETCS C
MOMEHTA TMOCTYIUIEHUS >KaJoObl B CyJA TIOCJIE YCTPAHEHUs TNPEMSITCTBUN ee
paccMOTpEHHS.

[Ipu mocTymiueHuun xano0bl HA OTKa3 B IpHEMe COOOIICHHUS O MPECTYIJICHUU
0 MOTUBY OTCYTCTBUSI B HEM CBEJCHHMI 00 OOCTOSTEIHCTBAX, YKa3bIBAIOUIUX Ha
MPU3HAKU TPECTYIUICHUS, CYIbsl JOJDKEH MPOBEPUTh, B YACTHOCTH, OOpATHIICS JIU
3agBUTENb B COOTBETCTBYIOIME OPTaHbl C COOOIIEHHWEM O COBEPUICHHOM WU
TFOTOBSIEMCSl  J€SHWHW, 3alpelleHHOM YTOJOBHBIM  KoAekcoM Poccuiickoii
denepanuu, wWid ToAaJl HWHOE oOpamieHue (3asBJICHUE), KOTOPOE HE Tpedyer
pErucTpalui W TPOBEPKM IO TpaBUjaM, YCTAHOBJIEHHBIM cTaThamu 141-144
VIIK P®.

8. C yueTom TOro, 4to xkajoba Ha ocHoBaHuu ctatbu 125 YIIK P® moxer
OBITH TO/IaHA B CYJ, a TAKXKE OJJHOBPEMEHHO Ha ocHoBaHuU cTaThu 124 VIIK PD —
MPOKYPOPY WM PYKOBOJUTEIIO CIEACTBEHHOIO OpraHa, PEKOMEHJ0BaTh CYIbAM
BBISICHSTh, HE BOCHOJIB30BAJCA JIM 3asBUTENb IIPAaBOM, MPEAYCMOTPEHHBIM
cratbeit 124 YIIK P®, u He umeercs jau penieHuss o0 YIOBICTBOPEHUU TaKOH
KaJI0OBbI.

B cnyuae, ecnu mo moctynuBied B CyJ kaiobe OyAeT yCTaHOBJICHO, YTO
Kamoba C TeMH K€ JOBOJAMHU YKE€ YAOBJIETBOPEHA MPOKYPOpOM JIHOO
PYKOBOJIUTENEM CIEACTBEHHOTO OpraHa MM 00KallyeMOe€ pelleHue UMH OTMEHEHO,
TO B CBSI3U C OTCYTCTBHEM OCHOBAHMS ISl IPOBEPKHU 3aKOHHOCTU U OOOCHOBAaHHOCTHU
nercTBuil (0€3eUCTBUS) WM PElIeHUN JOHKHOCTHOTO JIMIA, OCYHIECTBIISIFOILIETO
MpPEeIBAPUTENILHOE paccieOBaHUE, CYyIbs BBIHOCUT IOCTAHOBJIEHHME OO0 OTKa3ze B
NPUHATUU KaloObl K PACCMOTPEHMIO, KOMHSI KOTOPOrO HAMpPaBJISETCS 3asBUTEIIO.
Ecnu ykazanHbie 0OCTOSITENBCTBA YCTAHOBJEHBI B CyAeOHOM 3acelaHuH, TO
IPOU3BOICTBO IO KAI00€ MOAJICKUT NMPEKPAILIEHUIO.

Bmecte ¢ Tem, korma W3 OKaloObl yCMaTPUBAETCS, UYTO O0XKaayeMoe
MIOCTAHOBJICHHE, OTMEHEHHOE pYKOBOJHUTEIEM CJIEACTBEHHOTO OpraHa WiH
MPOKYPOPOM, paHee TakKkKe OTMEHSUIOCh HMH C TOCJIEAYIOIINM BBIHECEHUEM
cienoBaTeeM (JI03HABATEIEM) aHAJIOTUYHOIO PEIICHUs, CY/lbsl MPUHUMAET TAKYIO
*Kano0y K pacCMOTpeHHI0. B ciyyae ycTaHOBIIEHUS HEMPABOMEPHOTO Oe3MeHCTBUS
OpraHoOB, OCYILIECTBISIOIIUX TMPOBEPKY COOOILIEHUS O NPECTYIUICHUH WIIU
NpEeIBapUTEIILHOE PacCleJOBaHUE, Cy/Ibsi TPUHUMAET pellieHne 00 yTOBIECTBOPEHUU
’Kaj00bl U B CBOEM MOCTAHOBJICHUHU, IPUHSITOM B COOTBETCTBUHU C MYHKTOM | yacTu 5
cratbu 125 YIIK PO, 00s3bIBaeT COOTBETCTBYIOUIEE TOKHOCTHOE JIULIO YCTPAHUTh
JOMYUIEHHOE HAPYIIICHHUE 3aKOHA.

[Ipu Hecornacuu 3asBUTENS C PEHIEHHUEM MPOKYpOpa WIH PYKOBOIUTEIS
CJICICTBEHHOTO OpTraHa JMOO MpW YaCTUYHOM YIOBJIETBOPEHUH COJIEPXKAIIUXCS B
xanobe TpeboBaHMIl Kaloba, MOJaHHasl B CyJ, TaKKe MOJJICKUT PACCMOTPEHHIO B
cooTBeTCcTBUM co cTaThel 125 YVIIK PO.

Ecnu nocie nHazHaueHus cyeOHOTO 3acefaHusl xKajnoba 0TO3BaHa 3asBUTEIIEM,
CyZlbsl BBIHOCUT MOCTAHOBJICHHE O MPEKpaAlIEHUHU MPOU3BOACTBA IO KaloOE BBUAY
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OTCYTCTBUS TIOBOJIa IS TIPOBEPKH 3aKOHHOCTH M OOOCHOBAHHOCTH JI€HCTBUU
(Oe3meicTBUS) MM PEIICHHs AOHKHOCTHOTO JIMIA, OCYIIECTBISIONIETO YTOJIOBHOE
MpecIe0BaHuE.

9. PekoMeHIIOBaTh CyAbsIM IO TIOCTyNUBIIEH kamobe Ha JeHCTBUA
(Oe3meiicTBUE) W pelIeHHsS JODKHOCTHBIX JIMII HAa JOCYAE€OHBIX  CTaausIX
CyZIONIPOM3BOJICTBA BBICHATH, HE 3aBEPIICHO JI MPEABAPUTEIILHOE PACCICIOBAHUE
10 YTOJIOBHOMY JIEITY.

Ecnu Oyner ycraHoBIE€HO, YTO YrOJIOBHOE J€J10, MO KOTOPOMY MOCTyIuiIa
Kajo0a, HAmpaBJICHO B CyI IS PACCMOTPEHHUS IO CYIIECTBY JHOO TO ey
MOCTAaHOBJICH TPUTOBOP WJIM WHOE WTOTOBOE CyACOHOE pelIeHHne, CyAbs B
3aBUCUMOCTH OT TOTO, Ha KaKOW CTaJWHM HAXOJIUTCS TPOU3BOJICTBO IO >Kalobe,
BBIHOCUT ITOCTAHOBJICHHE 00 OTKa3e B MPHUHATUM >KaJlOOBl K PACCMOTPEHUIO WJIU O
MpeKpalleHu 10 Hel mpou3BojcTBa. OJHOBPEMEHHO C JTHUM 3asiBUTEIIO
Pa3bCHSAETCS, YTO BOMPOCHI O MPU3HAHUU HE3aKOHHBIMU WJIM HEOOOCHOBAHHBIMU
pelieHuid U JaedcTBuil (0e31eMCTBUS) JAOKHOCTHBIX JIMI] HAa CTaAuu J0CYAeOHOro
MPOU3BOJCTBA OH BIpaBe IIOCTaBUTh Ieped CyJIOM B XoJe CyAeOHOro
pazOupaTenbCTBa MO YrOJOBHOMY JieNly, a TakKe MPU PACCMOTPEHHUH Jeja CyJI0M
areJUIALIMOHHON WA KaCCAllMOHHOW WHCTaHIIUH.

Bmecte ¢ TemM B 3THUX chydasX CyAbsi NOPUHUMAET K IPOU3BOJCTBY M
paccMaTpuBaeT kajoObl Ha peleHus 1 JeicTBus (0e31eicTBUE) JOMKHOCTHBIX JIHII,
3aTparvBaroOllNe€ TpaBa M 3aKOHHBIE HWHTEPECHl 3asBUTENICH, HE SIBISIOIIMXCS
y4aCTHUKaMU CyAeOHOro pa3z0upaTeiabCcTBa IO JAHHOMY YrOJOBHOMY JIEly.
[TognexxaT pacCMOTPEHUIO JKAJIOOBI, TJ€ CTaBUTCSA BONPOC O MPU3IHAHUU
HE3aKOHHBIMH U HEOOOCHOBAHHBIMU PEIICHUHN U JeHCcTBUM (0€3/1elCTBUS ), KOTOPHIC B
COOTBETCTBHM C YTOJIOBHO-TIPOLECCYAIBHBIM KOJIeKCOM Poccuiickoit denepanuu He
MOTYT OBITH MPEAMETOM IMPOBEPKH UX 3aKOHHOCTU U OOOCHOBAHHOCTH Ha CTaJIUU
Cyl1eOHOro pa3oupaTesbCcTBA MPU PACCMOTPEHUH YTOJIOBHOTO Jiejia CYJAOM, B TOM
4qHCIie B aMe/UISIHOHHOM HITH KaCCAaIlMOHHOM Topsiake (cTatbu 389%, 401° VIIK PD).

Cynps Takke NPUHUMAET U paccMarpuBaeT B nopsiake cratbu 125 VIIK PO
*ano0y HE3aBHUCHUMO OT TOro, Ha KakKOW CTaJiuM CyAONPOM3BOJCTBA HAXOJUTCA
YrOJIOBHOE  JIeNIO, €CJIM yKa3aHHble B HEM  0OCTOATENhCTBA  MOJJIEKAT
CaMOCTOSITEIbHOMY pacClIeIOBAHHUIO, B YaCTHOCTH O COBEPIICHHH JOJKHOCTHBIMU
JUIaMH  TIpU  TPOU3BOACTBE JIO3HAHUS WJIM  MPEIBAPUTEIIBHOTO  CIEICTBUS
IIPECTYIHBIX IEUCTBUU.

AHaJIOTUYHBIC MpaBUIa TPUMEHSIOTCS B ClIy4asx, Korja Mpu Mpou3BOJICTBE B
Cylax amneJUIAIMOHHOW M KacCallMOHHOW HWHCTaHIMK 10 jkajo0e, MOJaHHON B
nopsiake ctatbu 125 YIIK P®, BbISICHAETCS, 4TO MPEABAPUTEILHOE PACCIICIOBAHUE
10 YrOJIOBHOMY JIeJTy 3aBEPILICHO U OHO HAMNpaBJEHO B CYyJ JJIsi PAaCCMOTPEHUS IO
CYIIIECTRY.

10. B cuny mnonoxenuit yvactu 3 crtateu 125 VYIIK P® cyawss o00s3aH
00eCIeuynuTh CBOECBPEMEHHOE H3BEIIEHWE O MECTe, JaTe W BPEMEHH CyaeOHOTO
3aceaHus 3asBUTENS, €ro 3allUTHUKA, IPEICTaBUTENs (3aKOHHOIO MPE/ICTABUTENS),
IPOKYypOpa, ydacThe KOTOPOTO SBISETCs o0s3arenbHbIM (IMyHKT 8 cratbu 37
VIIK P®), pykoBoauTens CIEICTBEHHOIO OpraHa, CiaeJ0BaTeNsl, OCYIIECTBIISIONIETO
paccieoBaHue 1o Jeily, 0 KOTOPOMY MPUHECEHA Kaio0a.
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[Topyie’xaT HM3BELIEHUIO MHBIE JIMIA, YbM HWHTEPECHl HEMOCPEACTBEHHO
3aTparuBaroTcs 00XKallyeMbIM JeiicTBUeM (Oe3neiicTBueM) win pereHueM. K uHbiM
JUIAM OTHOCSITCS, HaIpUMeEp, MOTEPIEBIIMNA B Cily4yae O0XaJOBaHHS OOBHHSEMbBIM
MIOCTAHOBJICHUSI O BO30YXJICHUHU YTrOJIOBHOIO JI€JIa; MOA03pEeBaeMblii (OOBUHSIEMBII) B
ciydae 00’KajJoBaHUSI MOTEPIEBIIMM MOCTAHOBJICHUSI O MPEKPAIIEHUH YTOJOBHOTO
niena; MoJ03peBaeMblii, OOBUHSIEMBId B clydae IMOJAaud KajloObl B MX HHTEpecax
3aIIUTHUKOM JTUOO 3aKOHHBIM MPEACTABUTEIIEM.

W3Benienne yka3aHHBIX JIMIL JIOMyCKaeTcs, B TOM uucie nocpeactBom CMC-
COOOIIEHUSI B ClIy4yae MX COIJVIAaCHs HAa YBEIOMJICHHE TaKUM CIIOCOOOM U TpHU
¢ukcanuu Qaxra ornpaBku u goctaBku CMC-u3Bemenus aapecary. Pakt cornacus
Ha nonydyeHue CMC-u3BenieHus: MOATBEPKIAETC PACIUCKON, B KOTOPOH Hapsiay C
JAHHBIMU OO0 YYaCTHHMKE CYJIOIPOMU3BOACTBA U €r0 COIVIACUEM HA YBEIOMJICHHUE
NOJ00HBIM CIIOCOOOM YKa3bIBa€TCsI HOMEP MOOMJIBHOTO Teie(doHa, Ha KOTOPBIA OHO
HaIpaBJIsieTCs.

HesiBka B cyneOHOe 3acemaHue HaJIeXalluM 00pa3oM HU3BEHICHHBIX JIMI] HE
HPENATCTBYET PACCMOTPEHUIO Kal00bl Ha JEHCTBUS U PEILICHUS JOKHOCTHBIX JIMIL,
ykazaHHbIX B yacTu 1 crateu 125 VIIK P®. [Ipu HesiBke B cyneOHOe 3aceaHue 1o
YBOXUTEIbHBIM TMPUYMHAM 3agBUTENSI M HWHBIX JIMI, HACTaMBAIOIIUX Ha ee
PacCMOTPEHMH C HMX YYacCTHEM, CYy/ibsg BBIHOCUT IOCTAHOBJIEHHUE 00 OTJIOKEHHUU
pa3zbuparenbCcTBa 10 kajgo0e U cooOLIaeT UM O JaTe U BPEMEHH €€ PAaCCMOTPEHUS.

ITo cmbicny cratbu 125 VIIK P® 10mKHOCTHBIE JMIA, YbM JICUCTBUS
(Oe3nmeiicTBUE) WM peHIeHUs] OOXKaTyIOTCs, MOTYT OBITh NPU HAIMYUU K TOMY
OCHOBAHMI BBI3BAHBI B CYJ JJIsl BBISICHEHUS OOCTOATENBCTB, CBSI3aHHBIX C JOBOJAMU
Ka0OBI.

I11. B ciywae, ecnu 3adABUTENb COACPKUTCS TNOJA CTPAXEW B TMOPSIKE
cratbu 108 YIIK P® u xomatalicTByeT 00 y4acTMM B PACCMOTPEHHMH €ro KajnoObl,
nojgaHHON Ha JeicTBusa (Oe3IeicTBUE) M peIlIeHUs] JI03HaBaTess, CleaoBaTes,
PYKOBOJHUTENS CIECACTBEHHOTO OpPraHa, MpoKypopa Io JAeiy, 10 KOTOPOMY 3asBUTEIIb
NOJI03pEBAETCSl MM OOBHHSETCS B COBEPLUCHUM MNPECTYIJICHUS, CYAbe HAIJICKUT
IPUHATH MEphl, 00ECTIEYNBAIOIIUE €r0 yJyacTue B CyA€OHOM 3aceaHHM, IMOCKOJIbKY
Ha ocHoBaHuuM dactu 4 cratbu 125 VYIIK P® 3asButens o0nagaeT MpaBoM
000CHOBATh CBOIO Kaj00y, a B 3aKIIOYCHHE — BBICTYIIUTH C PETNIUKOM.

Ecnu neiictBus (O6e3aeiicTBUE) U peleHUs JOJDKHOCTHBIX JIUIT (OTKa3 B IPUEME
COOOIIEHHUS! O MPECTYIUICHUH WIH O BO30YKIEHUU MPOU3BOACTBA BBUAY HOBBIX WIIU
BHOBb OTKPBIBIIMXCS OOCTOATENbCTB, O€3IEHCTBUE MPU NMPOBEPKE ITUX COOOIICHMUIA,
OTKa3 B BO30YXJEHUM YroJOBHOTO Jejia WM B BO30YKICHUHM MPOU3BOACTBA BBUIY
HOBBIX WUJIM BHOBb OTKPBIBIIMXCSI OOCTOSITENILCTB U JIP.) OOXKATYIOTCS OCYX ACHHBIM,
OTOBIBAIOIIMM YIOJIOBHOE HaKa3aHWE B BHJE JIMIIEHUS CBOOOIbI U 3asIBUBIIUM
X0/IaTalicTBO 00 ydacTHMM B CyJeOHOM pa3OupaTesbCcTBE MO Kajaole, CyJ MOXKET
o0ecreyuTh peanu3aluio MpaBa 3asBUTEN JIOBECTH [0 CBEIACHUS CyAa CBOIO
NO3UIMIO 10 paccMaTpUBAaeMOM >kanobe MyTeM JOMyCKa K Y4acTHIO B CyJIeOHOM
3aCelaHnHU €ro aJBOKaTa U (MJIM) 3aKOHHOTO MPEICTABUTEINS, IPUHATHS TUCbMEHHBIX
oOpalilieHui, MpeI0CTaBIeHUs TIpaBa 00KaIOBaHUS MIPUHATOTO CYAEOHOTO pelIeHHUs,
a TaKkKe APYTUMHU, IPETyCMOTPEHHBIMH 3aKOHOM CIIOCOOAMH.
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12. Jluma, yyacTByrolmue B CyJ€OHOM 3acelaHHM, BIIPABE 3HAKOMHUTBCS C
MaTepualaMi [POM3BOACTBA MO JKajloOe, a TakkKe NpPEICTaBIATb B CY.
JOTIOJTHUTENbHBIE MaTepuaibl, UMEIOIINE OTHOIIEeHHE K kanode. [Ipu stoM cynam
CleAyeT UMETh B BHJly, YTO PA3IJIALICHHE AAHHBIX, COJAEPXKAIIMXCS B MaTepuaiax
YTOJIOBHOTO JI€NA, IOMYCKAETCSA TOJIBKO B TOM ClIydae, KOrja 3TO HE MPOTUBOPEUYUT
MHTEpecaM MPEIBAPUTENBHOTO PACCIENOBAHUS U HE CBSI3aHO C HAPYLIEHUEM IPaB U
3aKOHHBIX HTHTEPECOB YYACTHUKOB YTOJIOBHOT'O CYJIOITPOU3BO/ICTBA.

[Ipu MoAroTOBKE K PACCMOTPEHUIO KAIO0OBI CyJIbs UCTPEOYET MO XOAaTalCTBY
JWI, y4YacCTBYIOIIMX B CyAeOHOM 3aceJaHHH, WJIA 10 COOCTBEHHOW HHHIIMATHBE
MaTepHualbl, MOCITYKUBIIME OCHOBAHUEM JUIsl PEIICHUS WIN IEUCTBUS JOJKHOCTHOTO
JUIA, a TAaKKE HHBIE JAaHHbIE, HEOOXOIMMBIE JIi NPOBEPKH JIOBOJOB KaJIOOBI.
Pe3ynpTaThl HcciieOBaHUSL OTPAXaKOTCsl B MPOTOKOJIE CyI€0HOT0 3ace/laHus, KOIUU
TaKUX MaTepUaJIOB XPAaHATCS B IPOU3BOJCTBE IO Kanooe.

13. B cunmy wactu 4 cratem 125 VIIK P® cyape HamnexkuT pas3bsCHITH
SBUBLIMMCSI 110 BBI3OBY JIMIIAM UX IpaBa U OOSA3aHHOCTHU, B YACTHOCTH HX IPABO
NpUHUMATh y4YacTHe B Cy/IeOHOM 3acellaHuu: 3asBIIATH OTBOJbI, XOJIaTalCTBa,
MPEACTABIATh IOKYMEHTBI, 3HAKOMHUTBCS C MO3UIUEN APYTUX JIUII, JAaBATh 110 3TOMY
NOBOJY OOBSICHEHHUS. 3asiBUTEII0, KPOME TOTr0, IPEJOCTABIISETCS IPAaBO 0OOCHOBATH
CBOIO ’KaJI00y U BBICTYIUTh C PEIUIMKOM.

14. TIpoBepsis 3aKOHHOCTb U OOOCHOBAaHHOCTH IOCTaHOBJIEHUS 00 OTKaze B
BO30YXJIeHUH YrojioBHOTO jnena (dacte 1 cratbu 148 VIIK P®), cyaps 06s3an
BBISICHUTh, COOJIFOIGHBI JIM HOPMBI, PETYJIUPYIOLIME TMOPSAIOK PACCMOTPEHUS
COOOIIEHHS O COBEPUIEHHOM WJIM TOTOBsIIEMcs npectymienuu (cratbu 20, 144, 145
u 151 VIIK P®), paccMoTpeHbl U JOBOJABI 3asBUTENA O (DAKTUUECKUX
00CTOSITENBCTBAX, KOTOpPHIE, IO €ro MHEHHUIO, YKa3blBalOT Ha MpPU3HAKU
MPECTYIJIEHUS, TPUHSTO JIM YIOJHOMOYEHHBIM JOJKHOCTHBIM JIULIOM pellieHue 00
OTKa3€ B BO30Y>KJI€HUU YTrOJIOBHOIO Jiej]a NPHU HATMYMHU K TOMY 3aKOHHBIX OCHOBaHUHN
U COOJIIOICHBI JIX TIPHU €T0 BhIHECEHUH TpeboBanus ctathu 148 YIIK PO.

Cyny Takke HAJJISKUT YIOCTOBEPUTHCS, YTO BBIBOJBI 00XKaTyeMOro
IIOCTAHOBJICHHsSI OCHOBaHbl Ha Marepuajgax IPOBEICHHOW IIPOBEPKH  BCEX
OOCTOATENBCTB, B TOM UHCJIE YKA3aHHBIX 3asBUTEIEM, KOTOPbIE MOIJIA CYHIECTBEHHO
MOBJIUATH HA 3TH BHIBOJIBI.

B ciiydae Hecornacusi ¢ OCHOBaHMEM OTKa3a B BO30YKJIEHUHU yTrOJIOBHOTO Jela
(HanpuMmep, MpU OTKa3€ 32 OTCYTCTBUEM B JIETHUH COCTABA MPECTYIJIEHUS 3asBUTEIb
NPUBOAUT JIOBOABl O HEOKAa3aHHOCTH COOBITHS MPECTYIUICHUS) CyA NpoBepseT
MPaBUIBLHOCTh BHIOOPA NOJKHOCTHBIM JIUIIOM PEaOMIIMTUPYIOMIEr0 OCHOBAHMS IS
peteHust 00 0TKa3e B BO30YKJICHUH YTOJIOBHOTO Jea.

15. Ecnu 3asBUTENns 00XaldyeT MOCTAHOBIEHHE O MPEKPAIl€HUH YrOJOBHOTO
nena (3a MCKIIOYEHHEM CIIy4aeB, yKa3aHHBIX B CTaThe 125 VIIK P®), To mpu
pPacCCMOTPEHMHM TaKOW »KalnoObl CyJbsi, HE JaBas OLIEHKHM HMMEIOLIMMCS B JieJe
JI0Ka3aTeIbCTBaM, JOJIKEH BBISICHSATH, MPOBEPEHBI JIM M YUYTEHBI JIU JO3HABATEIIEM,
CJIEIOBATENIEM WJIM PYKOBOJUTENIEM CJIEICTBEHHOTO OpraHa Bce 0OCTOSTENbCTBA, HA
KOTOpBIE YKa3bIBAET B kKan00e 3asBUTENb, U MOTJIU JIU 3TH OOCTOSITENLCTBA MOBIUATD
Ha BBIBOJI O HAJIMYMU OCHOBAaHUM JJIsl MPEKpAILEHNs YyroJoBHOro jaena. [Ipu 3toM no
pe3yiabTaTaM pa3pelieHHs] TaKoW »anoObl Cylbs HE BIpaBe [elaTh BBIBOABI O
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JIOKa3aHHOCTH WJIM HEIOKA3aHHOCTH BUHBI, O JOIMYCTUMOCTH WJIA HEJIOIYCTHMOCTHU
JIOKQ3aTEIbCTB.

B cnyuae, korga kano0a mojaHa Ha MOBTOPHOE MPEKpalIeHUE YTOJIOBHOTO
Jena 1Mo HepeadWIMTHPYIOUIEMY OCHOBAHHUIO, TpPEOYyIOUIEMY MPEABAPUTEIBHOIO
corjacusi OOBHHSIEMOTO, Cy/b€ CIIEIyeT MPOBEPUTH, MOJYYEHO JIM TAKOE COrJiacue
IIPU BBIHECEHUHU O0KalyeMOro pelieHHs, a TaKKe Pa3zbsSCHEHbI JIU OOBUHSIEMOMY
BHOBb I[IPAaBOBBIE TIOCIIEICTBUSL TPEKpPAICHUS YIOJOBHOIO Jejla IO JAaHHOMY
OCHOBAHHUIO.

16. Cynam cnenyeT uUMETh B BHUJIY, YTO HE HCKIIOYAETCS PacCMOTPEHUE
Ka00bl, TIOJAHHOW HA TTOCTAHOBJICHHE O BO30YKIIEHWH YTOJOBHOTO Jieia Mo (HaKTy
COBEPIICHHOTO OOIIECTBEHHO OMACHOTO JICSIHUS, €CJIM U3 KAIOObl U MPUIIOKEHHBIX K
HEW MaTepHaioB YCMaTPHUBAETCS, YTO OOKalyeMOe€ IOCTAaHOBJIECHUE CIIOCOOHO
MPUYUHUTD yIIEepO KOHCTUTYIIMOHHBIM MpaBaM M CBOOOaM Jidila, 0OpPaTUBILIETOCS C
AKan000i.

Pa3zpemas >xano0y Ha MOCTaHOBJIEHUE O BO30YXKJIEHHHM YTrOJIOBHOTO Jea, CY
JIOJKEH YUYHUTBIBaTh, YTO TAKOE PEHICHUE MPUHUMAETCS JO3HABATEIEM, HAYaJIbHUKOM
NOApPA3NAECICHUsl JO3HAHWS, HAYaJIbHUKOM OpraHa JIO3HaHUs, CJEI0BATENEM,
PYKOBOJUTENIEM CIIEACTBEHHOIO OpraHa Ha OCHOBAHUU TMOJYYECHHBIX B MOPSAKE,
npenycMoTpeHHoM cratheid 144 YIIK P®, maTepuaioB, coaepkaliux J0CTaTOYHbIC
JIAaHHbIC, YKa3bIBAIOIIME HA IMPU3HAKU TMPECTYIUIEHUs. B cCBsA3M C 3TUM Ipu
PAacCCMOTPEHUH JIOBOJIOB KaJOOBbl Cy/Absl TPOBEPSET, COOIIOJEH JIM TMOPSIOK
BBIHECCHUSI TIOCTAaHOBJIECHHUsA, o0O0JIafano JM TpU ITOM JOJDKHOCTHOE  JIUIIO
HEOOXOIMMBIMH MOJITHOMOYHUSIMH, UMEIOTCS JIU TTOBOJBI 1 OCHOBaHUE K BO30YKICHUIO
YTOJIOBHOTO JieJia, HET JIM OOCTOSATENbCTB, UCKIIOYAIONIUX MPOU3BOJICTBO 0 JIEIy, a
TaKXe 3aKOHHOCTh U 0OOCHOBAHHOCTh MIPOU3BEJICHHBIX B XOJI€ MPOBEPKHU COOOIIECHUS
O TIPECTYIUICHUW  TNPOILECCYalbHBIX JECHCTBUA M  ONEPATUBHO-PO3BICKHBIX
MEPOIPHUATUNA, MO PE3yJIbTATaAM KOTOPBIX JOJLKHOCTHBIM JIMIIOM CHAENaH BBIBOJ O
HaJW4Yuu JOCTAaTOYHBIX JAHHBIX, YKa3bIBAIOIIMX HA TMPU3HAKK KOHKPETHOTO
MPECTYIUICHUS.

17. Vickmtouen nocranosienueM [lnenyma ot 24 mas 2016 r. Ne 23,

18. Xamoba Ha mOCTaHOBJIEHHE TPOKypopa 00 oOTKaze B BO30YKIECHUU
MIPOU3BOJICTBA BBUJY HOBBIX WM BHOBH OTKPBIBIIUXCS OOCTOSITENIBCTB TOJJICIKUT
PAacCMOTPEHUIO B MOPSIAKE, IpeaycMOoTpeHHOM cTaTheld 125 VIIK PO.

B Ttex cmywasx, Korga JuI0, OTOBIBAaIOIee HaKa3aHUE MO BCTYMHUBIIEMY B
3aKOHHYIO CUJIy IIPUTOBOPY, HE COTJIACHO C PEIIEHUEM MPOKYpOpa, KOTOPBIM MOCIE
MIPOBEJICHHON MPOBEPKHU MPEKPATHUI BO30YKICHHOE UM MPOU3BOJCTBO HA OCHOBAHUU
ctatb 415 VYIIK P®, 3anHTEepecOoBaHHOE JUIO B COOTBETCTBUU C 4YacThlo 3
cratbu 416 YIIK PO BnpaBe 00xajioBaTh pelieHUe MPOKypopa B Cy/1, MPaBOMOYHBIN
peliatbh BOMPOC O BO3OOHOBIEHUH MTPOU3BOJICTBA IO YTOJIOBHOMY JIE1y BBUIY HOBBIX
U BHOBb OTKpPBIBIIUXCS 0OOCTOSITENbCTB corjacHo ctathe 417 VYIIK P®D, a ne B
nopsizike cratbu 125 YIIK PO.

19. Ucxons u3 nonoxenuit cratbu 123 YIIK P®, ycTanaBauBaroniei npaBo Ha
oOalloBaHWE pelieHnid u jAeicTBuil (0e3melcTBUsA) TPOKYypopa, B MOPSIKE
cratbu 125 YIIK PO moxeTr ObITh 00aoBaHO peLICHUE MTPOKYpOpa O MPUMEHEHUHU
MEPBHI PECEUYEHNS B BUAE JOMAIIHETO apecTa WK 3aKIIFOYEHUS IO CTPAXKY JIMIA JJIs
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o0ecriedyeHrss €ro BO3MOXKHOM BbIJaud MO 3alpocy HHOCTPAHHOTO TOCYIapCTBa,
INPUHATOE HA OCHOBAaHUM CYAE€OHOI0 pEIEHUs 3TOr0 rOCYJapCcTBa O 3aKIOYEHUHU €ro
oA cTpaxy (dacthb 2 ctatbu 466 YIIK P®). [Ipu aToM cyabs HEe 00CYyK/1aeT BOIMPOCHI
BUHOBHOCTH JIMIIA, MPUHECIIETrO Kajlo0y, OrpaHUYMBAsICh MPOBEPKONA COOTBETCTBHUS
peLIeHHs TPOKYpOpa 3aKOHOAATEIBCTBY H MEXIyHApOIHbIM 10oroBopam Poccuiickoi
denepanum.

20. Ecou cocrosiBiieecs cyneOHoe penieHue B nopsiake ctateu 125 VIIK PO
HE WCIOJHSETCS CIEACTBEHHBIMH OpraHaMH, 3asBUTEIb BIpaBe OOPATUTHCA C
xanoboi Ha ux Oe3neiicTBHe. B aTuxX ciydasx, a Takke KOrja MHpu CyAeOHOM
PacCMOTPEHHUH KaJT00bI OyIyT BBISBJIICHBI MHBIE HAPYLIEHUS MPaB U CBOOOJ rpakiaH
U IOPUAMYECKUX JIUL, PEKOMEH0BATh CyJ]aM B COOTBETCTBHH C 4acTblo 4 cTraTbu 29
VIIK P® BbIHOCUTH YacTHOE ompeseseHre (MMOCTaHOBJICHHUE), B KOTOPOM oOpaliaTh
BHUMAaHHE JOJDKHOCTHBIX JIMIl HA JIONMYIIEHHbIE HApyIICHHUsS 3aKOHA, TpeOyrolue
INPUHATHUS COOTBETCTBYIOIIUX MEP.

21. Ilpu BeIHECEHNH ITOCTAHOBICHUS O IPU3HAHUH NIPOLIECCYATBHOTO AEHCTBUS
(Oe3nmedcTBUS) WMIM  peUIeHMs]  JOJDKHOCTHOTO — JIMIa  HE3aKOHHBIM  WJIU
HeoOocHOBaHHBIM (yHKT 1 wactu 5 ctateu 125 VIIK P®) cyawe cnenyer ykasatsb,
4YTO OH OOSI3bIBACT 3TO JOJDKHOCTHOE JIMLO YCTPAHUTH JOIYIIEHHOE HapyllEeHUE
(uactp 7 cratbu 148 YIIK P® u vacte 2 crarbu 214 VIIK P®). BmecTe ¢ TeM cyaps
HE BIIPaBE MPEIONPENEIATh IEHUCTBHS JODKHOCTHOTO JIMIA, OCYILECTBIIIOIIETO
pacciieJoBaHue, OTMEHSTh JINOO 00S3bIBaTh €0 OTMEHUTDH PEIICHUE, TPU3HAHHOE UM
HE3aKOHHBIM UJIM HEOOOCHOBAHHBIM.

22. Pa3psicHATH cyaaMm, 4YTO Ha OCHOBaHMM TNIyHKTa | craten 14
MexayHapoqHOrO  MakTa O  TPaXTAHCKUX W TOJUTUYECKUX  IpaBax,
MPOBO3IJIACUBIIETO MPABO  KAXJOr0O HA KOMIICTCHTHBIM, HE3aBUCUMBIA U
OecpuCTpacTHBIN cya, a Takke 1o cMbiciy yactu 1 ctateu 63 YIIK PO cynbs He
MOKET Y4YaCTBOBAaTb B MOBTOPHOM PAacCMOTPEHHUHU KajoObl B MOpsiAKe craTtbu 125
VIIK P® B cnydae OTMEHBI MEPBOHAYAILHO COCTOSIBILIETOCS PEIICHUS MO kKayiooe,
BBIHECEHHOTO C €r0 YYaCTHUEM.

23. Cormacao crarbe 127 VYIIK P® He BcTynmBIiIee B 3aKOHHYIO CHITY
MOCTAaHOBJICHUE CY/bH, MPUHATOE TI0 Kajgo0e, MOXKET ObITh 00KaJIOBAHO B TOPSIJIKE,
ycranoBnenHoM raBoit 45° VIIK P®d, a BCTymuBIIee B 3aKOHHYIO CHIY
TOCTAHOBJICHHE CyIbH — B KACCAIIMOHHOM IOPSJKE, YCTAHOBICHHOM TJIaBOif 47"
VIIK P®, nmunamu, yka3aHHbBIMA COOTBETCTBEHHO B CTaThX 3891 u 401% YIIK PO.
[Ipy >TOM yroJOBHO-TMpOLIECCYaTbHBIM 3aKOH HE HAAENSeT JOJDKHOCTHBIX JIMII
OpraHOB JIO3HAHUS W TPEIBAPUTEIILHOTO CJEACTBUS, YbM JeWUCTBUS (Oe3/1eiCTBHE)
U pellieHus ocrapuBaiuch B nopsiake cratbu 125 YIIK P®, npaBom Ha o0xanoBaHue
MOCTaHOBJICHHUS CYbH.

Pa3bsicHUTh cyaam, 4To JIMIIO, COAEPIKAIEECs MO CTPaXKeil UM OTObIBAOIIIee
HaKa3aHUE B BUJIE JIUIIEHUS] CBOOO/IbI, BIPABE 10 €r0 X0/1aTaliCTBY HEMOCPEICTBEHHO
y4acTBOBaTh B CyJNEeOHOM 3acelaHuu CYJOB ame/UIIIHOHHON M KacCalllOHHOM
UMHCTAHIIMA TPU PACCMOTPEHUU KANOOBbl WM TPEACTaBICHUS MPOKypopa Ha
pemienue, npuHaroe B mopsanke cratbu 125 VIIK PO, nubo wu3m0XuTH CBOIO
MO3UIIMI0 TIYTEM HCIIOJIh30BaHUS CHUCTEM BUIACOKOH(EPEHII-CBs3U. Bompoc o dhopme
ero ydacTusi B CyJeOHOM 3acelaHuMu pemraerca cylaoM. Bmecte ¢ Tem cynam
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aneJUIALMOHHOM M KAaCCAllMOHHOW WHCTAHUWW HAJIC)KHUT MPUHUMATH MEPBI IS
MPEIOCTABJIEHUS 3aBUTEII0 BO3MOXXHOCTH JOBECTH J0 Cy[a CBOIO MO3UIUIO U UHBIM
cmocoboM, HampuMmep TyTeM IoJa4yd  JOMOJHUTEIBHOM  amneJUISIIMOHHOM,
KacCallMOHHOM ’KajoObl, MHCHhMEHHBIX OOBSICHEHMM, y4dacTus B Jejie aJBoKaTa
1 (WJIM) 3aKOHHOTO TIPEACTAaBUTEIIS.

24. llpu3HaH yTpaTHBIIMM CHJIy TIOCTaHOBIIeHHeM I[lnenyma ot 28 sHBaps
2014 1. Ne 2.

25. B Tex ciyyasx, KOrja IocJji€ BCTYIUICHUS B 3aKOHHYIO CHUJIy PEIICHUS
CyIbpH, puHATOTO B mopsnake cratbu 125 YIIK PO, B cyn moctynut kamoba Ha
pelieHre MpoKypopa, pPyKOBOJUTEINS CIEICTBEHHOTO OpraHa, MPUHATOE MO Kalooe
3asiBUTENS, MoganHou B mopsiake cratbu 124 YIIK P®, 06 oTkaze B BO30YyXIeHUN
YTOJIOBHOTO J€Ja, MPEKPAIICHUH YTrOJOBHOIO Ji€Jla U MO JPYrMM BOIPOCaM, IO
KOTOPBIM Y€ COCTOSIIIOCH CyJIeOHOE PEIICHUE, CY/Ibe HAJICKUT OTKA3aTh B MPUEME
TaKoM >KajoObl, €CIM B HEW HE COJIEPIKATCS HOBBIE OOCTOATENBCTBA, KOTOPHIE HE
OBLIM KCCIIEIOBAaHbI B CYZICOHOM 3aceIaHuH.

IIpencenarens BepxoBuoro Cyna
Poccuiickon ®enepanuu B.M. Jlebenen

Cexkperaps [1nenyma,
cyabs BepxoBnoro Cyna
Poccuiickon ®eneparuu B.B. Jopomikos



