HOCTAHOBJIEHUE

IJIEHYMA BEPXOBHOTI'O CYJIA
POCCHUHCKOH ®EJEPAIINN

Neo 23

r. Mocksa 19 nexa6pst 2003 r.
O cyneOHOM perieHHH

(c U3MEHCHHMSIMU, BHECEHHBIMHU TIOCTAaHOBJICHUIMH [11enyma
ot 23 mions 2015 . Ne 25, o1 9 nexadps 2025 1. Ne 33)

B cBsa3u ¢ BBegenueM B jneiictBue ¢ 1 deBpans 2003 r. I'paxmgaHckoro
npoiieccyanbHoro kojekca Poccuiickoit @enepanuu (ganee - ['TIK P®) u B nensx
BBITIOJTHEHUS COJICpXKAIIUXCS B HEeM TpeOoBaHUM K cyaeOHoMy peuienuto [lnenym
BepxoBnoro Cyna Poccuiickoit denepaniii mocTaHOBJA S €T JaTh CyAam
CJIEAYIOIINE PA3bICHEHUS:

I. B coorBerctBuum co cratbeit 194 ITIK P® pemeHueM sBisiercs
IIOCTAHOBJICHHE CY/1a IIEPBOM MHCTAHIMHU, KOTOPBIM JI€JIO PA3PELIACTCs 110 CYIIECTBY.

Pemenne momkHO OBITH 3aKOHHBIM M OOOCHOBaHHBIM (dacTh 1 cratbu 195
[TIK P®D).

2. PemieHue sBISIETCS 3aKOHHBIM B TOM CiIy4yae, KOIZIa OHO NPHUHATO IIPU
TOYHOM COOJIIOICHMH HOPM MPOLECCYaTIbHOTO MpaBa U B MOJHOM COOTBETCTBUH C
HOPMaMH MAaTEpUaJIbHOIO IpaBa, KOTOPBIE MOJJIEKAT MPUMEHEHUIO K JaHHOMY
MPaBOOTHOIICHUIO, WJIM OCHOBAHO HAa MPUMEHEHHH B HEOOXOJMMBIX CIydasx
aHAJIOTMM 3aKOHa WM aHajoruu mnpasa (yacte 1 crarbu 1, wacte 3 crarbu 11
['TIK PD).

Ecnu wumeroTrcs nOpoTUBOpEUYMsT MEXKIYy HOPMaMy IPOLECCYaJbHOTO WU
MaTEepUaJIbHOIO MpaBa, IOJUICKAIMUMUA [PUMEHEHUIO MpPU PACCMOTPEHHH U
pa3penieHu JaHHOTO JI€a, TO PELICHHE SBIIAETCS 3aKOHHBIM B CIIy4ae MPUMEHEHHS
CyIOM B COOTBETCTBUH C u4acTtbtlo 2 crarbu 120 Konctutyuumn Poccuiickoi
@enepaunn, yacteto 3 cratbu S5 DeaepasbHOr0 KOHCTUTYLHOHHOTO 3aKOHa
«O cynebnoii cucteme Poccuiickoit deaepanuu» u vacteio 2 crateu 11 T'TIK PO
HOpPMBI, HMEIOLIEH HauOoNbIIyl0 opuandYecKyro cwily. Ilpu ycraHoBieHuu
IIPOTUBOPEYMM MEXIy HOPMAaMM IIpaBa, IMOUICKAIMUMHA IPUMEHEHUIO IIPH
pacCMOTpPEHMM U pa3pelleHuu Jeja, CyJaM Takke HeoOXOJUMO YUYUTHIBATh
pasbsacHenus: Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepaiuy, JaHHbIE B
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noctaHoBJieHUsIX OoT 31 okTs0ps 1995 r. Ne 8 «O HEKOTOPBIX BOMPOCAX MPUMEHEHUSI
cynamu Konctutynun Poccniickoit denepauny mpu OCyIIECTBICHUU TPABOCYAUSD) U
ot 10 oxTsi06pst 2003 1. Ne 5 «O npuMeHeHuH cynaMu OOIIETIPU3HAHHBIX MPUHIIUIIOB
U HOPM MEXKIYHAapOJHOTO MpaBa M MEXIYHAPOAHBIX JOrOBOpPOB Pocculickoii
denepauumny.

3. Pemenue sBisieTcsi 000CHOBaHHBIM TOT/Ia, KOTJIa UMEIOLIUE 3HAYCHHUE IS
nena  (aKTel  TOATBEPXKIACHBI  MCCIICNOBAHHBIMH  CYIOM  JOKa3aTelIbCTBaMH,
YAOBJIETBOPSIOMIMMHU TPEOOBAHUSIM 3aKOHA 00 UX OTHOCUMOCTH M JOMYCTHUMOCTH,
WM 00CTOSATEILCTBAMHU, HE HYKJIAIOIMUMHUCS B JIOKa3bIBaHUU (cTaThu 55, 59 - 61, 67
[TIK P®), a Takxke TOrja, KOrja OHO COAEPKHUT HMCUEPIBIBAIONIME BBIBOJBI CY/a,
BBITEKAIOIINE W3 YCTAHOBIICHHBIX (DAKTOB.

4. Tlockonbky B cuity yactu 4 crarbu 198 I'TIK P® B pemiennu cyna n0mKeH
OBITh yKa3aH 3aKOH, KOTOPHIM PYKOBOJCTBOBAJICS CyJd, HEOOXOJMMO YyKa3aTh B
MOTHMBHPOBOYHOM YacTH MaTepUaJbHbIA 3aKOH, NPUMEHEHHBIA CYJIOM K JIaHHBIM
IIPaBOOTHOILEHUAM, U IIPOLECCYAIbHBIE HOPMBI, KOTOPBIMHA PYKOBOACTBOBAJICS CY/I.

Cyny Takxe clneayeT yYUThIBATh:

a) nocranoBnenus Koncturyuuonnoro Cyna Poccuiickoit denepanuu o
TOJNKOBaHUM TmoJjoxxkeHu Kouctutynuu Poccuiickoit ®enepauuu, MNOMJIEKAIIUX
NPUMEHEHUI0O B JIaHHOM Jiejie, U O MPU3HAHUU COOTBETCTBYIOIIUMH JIMOO HE
coorBeTcTByromMMu  Konctutynum  Poccuiickoin  @Penepanuym  HOPMATHBHBIX
MPABOBBIX AKTOB, MEPEUUCICHHBIX B MyHKTaX «a», «0», «B» 4acTu 2 W B 4acTu 4
cratbu 125 Konctutynun Poccuiickon ®enepanuu, Ha KOTOPBIX CTOPOHBI
OCHOBBIBAIOT CBOM TPEOOBAHUS UM BO3PAKECHUS;

0) nocranoBnenust I[lnenyma BepxoBHoro Cyna Poccuiickoii ®enepanuu,
NPUHATBIE HAa OCHOBaHMHU cTatbM 126 Konctutymum Poccuiickonn ®denepanyu u
COJIEpIKalllie€ Pa3bICHEHUS BOMPOCOB, BO3ZHUKIIWX B CYACOHOM MpakTHKE TMpH
MPUMEHEHUH HOPM MATEPUAIBHOTO WM MPOLECCYalbHOrO0 MpaBa, IMOJJIEKAIINX
IIPUMEHEHUIO B JJAHHOM JIEJIE;

B) TIOJMYHKT UCKJIIOUEH rnocTanoBienueM [lnenyma ot 9 nexadpst 2025 r. No 33.

5. CornacHo yactu 3 ctateu 196 I'TIK P® cya npuHUMAET pelIeHHEe TOJIbKO MO
3asIBJICHHBIM HMCTIIOM TPEOOBAHUSAM.

BreiiiTh 3a mpenmensl 3asBICHHBIX TpeOoBaHUM (pa3pemmuTh TpeOoBaHUE,
KOTOPOE€ HE 3asiBJICHO, YJIOBJIETBOPUTH TpeOOBaHME UCTIIA B OOJBIIEM pa3zMepe, 4YemM
OHO OBLJIO 3asBJICHO) CYJl UMEET MPaBO JMIIbL B CIy4asx, MPSMO MPEayCMOTPEHHBIX
dbenepaabHBIMU 3aKOHAMU.

Hanpumep, cya BmpaBe BBIUTH 3a Mpelesibl 3asgBICHHBIX TPEOOBAHUU W TIO
CBOEYM MHULIMATMBE HA OCHOBAHWU NMyHKTa 2 ctatbu 166 I'paxkaanckoro koxekca PO
MPUMEHUTH MOCIEICTBUS HEICUCTBUTEIBHOCTH HUYTOXHOU CHAEIKU (K HUYTOXKHBIM
CIEIKaM OTHOCATCS CHEIKH, O KOTOPBIX yKa3aHO B CTaThsix 168 - 172 Ha3BaHHOTO
Konekca).

AO3a1 TpeTuil MyHKTa 5 MpU3HAH HE MOJUICKAIIUM MPUMEHEHUIO MOCTAHOBICHUEM
ITnenyma BepxoBHoro Cyna Poccutickont @enepanyu ot 23 uronsa 2015 roga Ne 25
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3asBieHHbIE TPEOOBAHUSI PACCMATPUBAIOTCA M PA3PEIIAIOTCS MO OCHOBAHUSIM,
yKa3aHHBIM HCTLOM, a Takke IO OOCTOATENbCTBAM, BBIHECEHHBIM CYJOM Ha
00CyXJIeHHE B COOTBETCTBUHM C yacThio 2 cTtaThu 56 I'TIK PD.

[Ipu 3TOM cneayeT UMeTh B BUAY, UTO MPH PACCMOTPEHUHU U PA3PEUIEHUN JIEII,
BO3HHUKIIMX M3 IMYyOJMYHBIX MPABOOTHOIICHHWM, CYyJ] HE CBSI3aH OCHOBAHUSMHU U
JIOBOJIaMH 3asIBJICHHBIX TPEOOBaHUH, T.€. 0OCTOSTEILCTBAMH, Ha KOTOPBIX 3asiBUTEIb
OCHOBBIBaeT cBou TpeboBanwms (dacth 3 cratbu 246 ['TIK PD).

6. YuurbiBasg, uro B cwiy crarbu 157 T'TIK P® ogHumM H3 OCHOBHBIX
MNPUHIUIOB CYACOHOTO pa3OoUpaTesbCcTBA SBISETCS €r0 HEMOCPEICTBEHHOCTD,
pEIIeHNEe MOXKET OBITh OCHOBAaHO TOJBKO HAa TE€X JOKA3aTeIbCTBAX, KOTOpHIC OBLIH
WCCJICIOBAHBI CYJIOM IEPBOM MHCTAHIMM B CyneOHOM 3acemaHuu. Eciam coObupanue
JIOKa3aTeIbCTB MPOU3BOJUIOCH HE TEM CYAOM, KOTOpPBIM paccMaTpUBAET JIEJIO
(cratpm 62 - 65, 68 - 71, mynkT 11 gactu 1 ctateu 150, crates 170 I'TIK P®), cyn
BIIpaB€ 0OOCHOBATH PEIICHUE ITUMH JI0KA3aTEILCTBAMHU JIUIIH TIPU TOM YCIOBUH, YTO
oM nonydeHbl B yctaHoBieHHOM [TIK P® mopsake (Hampumep, ¢ coOitoeHuEM
ycta"oBiieHHOTO ctatbel 63 T'TIK PO nopsiaka BeInoaHEHUS Cy1€0HOTO MOpydYeHus),
OBLIIM OTJIAallIEHBl B Cy/eOHOM 3aceaHWuM U MPEIbABICHBI JIMIAM, YYaCTBYIOIIUM B
nese, uX MpPEeJICTABUTENSIM, & B HEOOXOJUMBIX CIIy4asX dKCIEpPTaM U CBUACTEISM U
UCCIIEJIOBaHbl B COBOKYIHOCTHM C JPYTMMH JOKa3zaTenbCcTBaMH. IIpu BbIHECEHHH
Cyl1eOHOrO pellleHHs] HEAOMYCTUMO OCHOBBIBATHCS Ha JOKA3aTEIbCTBAX, KOTOPHIC HE
ObUTM MCCIEAOBaHbl CyJoM B cooTBeTcTBUU ¢ HopMmamu [TIK P®, a Takxke Ha
JIOKa3aTeIbCTBaX, IIOJYYCHHBIX C HapylIeHHWeM HOpM (eaepalibHbIX 3aKOHOB
(dactb 2 cratbu 50 Konctutynuu Poccuiickoit denepaunu, cratbu 181, 183, 195
['TIK PD).

7. CynaM clienyeT UMETh B BHUJY, YTO 3aKJIIOUEHHE HKCIEPTa, PaBHO Kak M
JIpyrue J0Ka3aTeabCTBa IO My, HE SBISIIOTCS MCKIIOUUTEIbHBIMU CpPEICTBAMU
JIOKA3bIBaHUSI M JIOJKHBI OLIEHUBATHCA B COBOKYIHOCTH CO BCEMHU UMEIOIIMMUCS B
nene nokaszarenbeTBamu (ctatha 67, yacth 3 cratbu 86 ['TIK P®). Ouenka cynom
3aKJIIOYEHUS JIOJDKHA OBITHh TOJIHO OTpakeHa B perieHuu. [Ipu stom cymy cremyer
YKa3bIBaTh, HA YEM OCHOBAHbI BBIBOJIbI SKCIIEPTA, IPHUHSATHI JIW UM BO BHUMAHHE BCE
MaTepualibl, NPEACTaBICHHbIE HA AKCHEPTHU3Y, U CHAEJAH JIW UM COOTBETCTBYIOIIUI
aHaJu3.

Ecnu skcnepTusa mopydeHa HECKOJBKUM DJKCIEpTaM, MABIIUM OTACIbHBIE
3aKJIFOUCHMS, MOTUBBI COTJIACHS WJIM HECOTJIACHUSI C HUMH JIOJIKHBI ObITh MPUBECHbI
B CyZIcOHOM PEIICHUU OTACJIBHO M0 KKIOMY 3aKJIIOUCHHUIO.

8. B cuny vactu 4 crareum 61 I'TIK PO BcTynuBmIME B 3aKOHHYHO CHILY
MIPUTOBOP CyJia MO YrOJIOBHOMY Jielly oOs3aTeseH sl CyJla, PacCMaTpPUBAIOIIETO
JIeJI0 O TPakAaHCKO-TIPABOBBIX MOCIEACTBUAX JESHUHN JIMIa, B OTHOIIEHUH KOTOPOTO
BBIHECEH MPUTOBOp, JIUIIb 1O BOMPOCAM O TOM, UMEIU JIM MECTO 3TH JCHCTBHUS
(6e3neiicTBUE) M COBEPIIICHBI JTU OHU JAHHBIM JIUIIOM.

Ucxonss u3 3TOr0 Cyn, OpyUHUMAsl PENIEHUE IO HCKY, BBITEKAIONIEMY U3
YTOJIOBHOTO JIeJia, HE BIIPaBE BXOJIUTh B OOCYXIEHUE BHHBI OTBETUYMKA, a MOXKET
paspeliarbh BONPOC JUIIb O pa3Mepe BO3MEIIEHUS.

B pemennn cyna 06 y1oBIETBOPEHHH MCKA, TOMUMO CCHUIKH Ha TIPUTOBOP IO
YTOJIOBHOMY JI€Nly, CJIEAYyeT TakKe MPUBOJIUTh HUMEIOIIMECS B TPa’KJaHCKOM Jielie
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JI0Ka3aTesIbCTBa, 0OOCHOBBIBAIOIINE Pa3Mep MPUCYKIECHHON CyMMbI (HAallpuMeEDp, y4eT
UMYIIIECTBEHHOTO MOJIOKEHUSI OTBETYMKA UM BUHBI OTEPIIEBILETO).

Ha ocnoBanum yactu 4 crateu 1 I'TIK P®, no anamoruu ¢ yacteio 4 crateu 61
[TIK P®, cneagyer Takke ONpEAENATh 3HAUYCHHE BCTYNHUBIIETO B 3aKOHHYIO CHUITY
MOCTaHOBJIEHUS M (WJIM) peleHUus CyAbd 10 Jieny 00 aJIMHHUCTPATHBHOM
MIPABOHAPYIIEHUU MPU PACCMOTPEHUU WM PA3pPELICHUH CYAOM Jela O IPaKIaHCKO-
MPABOBBIX MOCJEACTBUSAX JIEUCTBUN JIMI[A, B OTHOIIEHUU KOTOPOTO BBIHECEHO 3TO
MOCTAaHOBJICHUE (PEUICHUE).

9. Cornacuo yvactu 2 crateu 61 I'TIK PD obcTosTenbcTBa, yCTaHOBICHHBIC
BCTYIIUBIIUM B 3aKOHHYIO CHJy CyACOHBIM TIOCTAaHOBIIGHHEM II0 paHee
PacCCMOTPEHHOMY TPaXXIAaHCKOMY Jey, OOsi3aTelbHBl A Cylda. YKa3aHHBIC
00CTOSTENHCTBA HE JJOKA3BIBAIOTCS M HE MOJICKAT OCTIAPUBAHUIO MPU PACCMOTPEHUHN
JPYToro Jieja, B KOTOPOM yYacTBYIOT T€ e JIUIIA.

Takoe ke 3HaUeHHE UMEIOT JIJISl CyJla, PACCMATPUBAIOIIETO IPAXKIAHCKOE JIEIIO,
O0OCTOSITEILCTBA, YCTAHOBJICHHBbIC BCTYNMHUBIIMM B 3aKOHHYIO CHJIY pelIeHUEM
apoutpaxsoro cyzaa (dacte 3 cratbu 61 I'TIK PD).

ITon cyneOHBIM IMOCTAaHOBJICHUEM, yKa3aHHBIM B yactu 2 cratbu 61 I'TIK PO,
MOHUMAETCS JI000€e Cy/1Ie0HOE TOCTAHOBIIEHHE, KOTOPOE COTIacHO YacT 1 ctaTthu 13
['TIK P® npunumaet cyz (cyaeOHbIN NpUKa3, PEIICHUE Cy/a, ONpeeJIeHUE Cyaa), a
MOJ1 pELIEHUEM apOUTPaKHOTO CyAa — CYJAEOHBIN aKT, IPEYCMOTPEHHBIN cTaThel 15
ApOUTpaKHOTO IpolieccyanbHOro kojaekca Poccuiickoit @enepanuu.

Hcxons u3 cMmeicina dactu 4 cratbu 13,4yacteit 2 u 3 crarbu 61, yactu 2
cratbu 209 T'TIK P® nuita, He yyacTBOBaBIIME B Jej€, IO KOTOPOMY CYAOM OOIen
IOPUCIUKIIUA WM apOUTPaXHbIM CYJIOM BBIHECEHO COOTBETCTBYIOIEE CYJeOHOE
MOCTAHOBJICHUE, BIPaBe MPU PACCMOTPEHUU JIPYTrOro TPaKIAHCKOTO Jela C HUX
y4acCTHEM OCIapUBaTh OOCTOSTENbCTBA, YCTAHOBJICHHBIC STUMH CYJI€OHBIMU aKTaMHU.
B yka3zaHHOM ciydae cyj BBIHOCHUT PEIlIeHHEe Ha OCHOBE UCCIIEOBAaHHBIX B CY/I€OHOM
3acejaHuM JOKa3aTeIbCTB.

10. Cynmam HeoOXoauMo CoOOJIIOMaTh IOCISA0BATEILHOCTh B  H3JIOKCHUH
peleHus1, ycTaHoBIeHHY10 cTtaTtbeit 198 I'TIK PO.

ConepxaHue WCKOBBIX TpeOOBaHWM JOMKHO OBITh OTPaXXEHO B  €r0
OMMUCATEIbHON YaCTU B COOTBETCTBUU C UCKOBBIM 3asIBJICHUEM.

Ecnu ucren u3aMeHm1 OCHOBaHUE WM MPEIMET UCKA, YBEJIUYNI WU YMEHBIINI
€ro pasMep, OTBETUMK MPHU3HAT MCK MOJHOCTHIO WMJIM YAaCTUYHO, 00 ATOM CJeAyeT
TaKKe yKazaTh B ONMCATEIILHOM YaCTHU PEIICHUS.

O nmnpu3HAaHUM CTOPOHOM OOCTOSITEILCTB, HA KOTOPBIX Jpyras CTOpPOHA
OCHOBBIBAET CBOM TpeOOBaHUsI WUiU Bo3paxeHus (yactb 2 crtatbu 68 ['TIK PD),
YKa3bIBa€TCs B MOTUBUPOBOYHOM YACTH PEIICHUS OJHOBPEMEHHO C BBIBOJAMH Cyja
00 YCTaHOBJIGHMM JTHUX OOCTOSTENIBCTB, €CIM HE HMEETCS MPeTyCMOTPEHHBIX
yactbto 3 crtatbu 68 ['TIK P® ocHOBaHMii, IO KOTOPBIM NPUHATHE MNpPU3HAHUS
OOCTOSATENHCTB HE JOITYCKAETCS.

[Ipu BbIHECEHMH peIIeHUsl cyJaM HEOOXOAMMO HMMETh B BHIY, YTO IPaBO
MPU3HAHUS OOCTOATENHCTB, HA KOTOPBIX Jpyras CTOPOHAa OCHOBBIBAET CBOU
TpeOOBAHMSI WJIM BO3PAXKEHUS, NPUHAMICKUT U TPEICTABUTEIIO CTOPOHHI,
Y4acTBYIOIIEMY B JIeJi€ B €€ OTCYTCTBHE, €CITM 3TO HE BJIEYET 32 COOOH MOITHOTO WIIH
YaCTUYHOI'O OTKa3a OT MCKOBBIX TPEOOBaHWI, YMEHBIICHHUS WX pa3Mepa, MOJHOIO
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WJIM YaCTUYHOTO MPU3HAHUS MCKa, TOCKOJbKY cTtaThsd 54 I'TIK P®, onpexnenstomas
MOJIHOMOYMSI MpPEJCTaBUTENS, HE TpeOyeT, 4YToObl yKa3aHHOE IMpaBo ObLIO
CIIEUAIBHO OTOBOPEHO B JIOBEPEHHOCTH.

Cyn He BmpaBe NpH BBIHECEHUU PELICHHS IPUHATh MPU3HAHHE HCKA WIIA
pU3HaHue OOCTOSATENBCTB, HA KOTOPBIX MCTEIl OCHOBBIBAET CBOU TpeOOBaHUS,
COBEpUICHHBIE aJIBOKaTOM, HAa3HAYEHHBIM CYJIOM B KayeCTBE IPEACTABUTEIIS
orBeTurka Ha ocHoBaHuM cratbu S50 [TIK P®, mockosibKy 3TO NOMHMO BOJHA
OTBETYMKA MOKET MPUBECTU K HAPYIICHHUIO €T0 MPaB.

AJIBOKAT, Ha3HAYEHHBIM CyJOM B KayecTBE NPEACTaBUTENs OTBETYMKA Ha
ocHoBaHuu ctathu 50 I'TIK PO, BpaBe 00kanoBaTh pelieHUE Cy1a B KACCAIIMIOHHOM
(aneuIsIIMOHHOM) TIOPSIAKE U B MOPSAJIKE HAJ30Pa, MOCKOJIBKY OH UMEET MOJTHOMOYHS
HE MO COTJIAIICHUIO C OTBETYMKOM, a B CUJTy 3aKOHA M YKa3aHHOE MPaBO 0OHEKTUBHO
HEOOXOJMMO JJI1 3alllUThl TMPaB OTBETUYMKA, MECTO JKHUTEJIbCTBA KOTOPOTO
HEU3BECTHO.

I1. Hcxoms w3 TOro, 4YTO PEHIEHUE SBISAECTCS AKTOM IPaBOCYAMS,
OKOHYATEIbHO pPa3pelIaloOIUM JIEJI0, €T0 PE30JIOTHBHASA YacTh JIOJHKHA COJEPIKATh
MCUYEPIBIBAIONINE BBIBOJIBI, BBITEKAIOIINE W3 YCTAHOBJIEHHBIX B MOTHUBHUPOBOYHOM
4acTH (PaKTUYECKUX OOCTOSTEIHCTB.

B cBsizu ¢ 3TUM B HEHl JOHKHO OBITh YETKO CHOPMYIMPOBAHO, YTO MMEHHO
MOCTAHOBWJI CYJI KaK MO MEPBOHAYAJIBLHO 3asBJICHHOMY HMCKY, TaK U MO BCTPEUYHOMY
TpebOBaHUIO, €CIM OHO ObLIO 3asiBIeHO (cTaThs 138 I'TIK P®D), k10, Kakue KOHKPETHO
JEUCTBUS U B YbIO TOJIb3Y JOJKEH IMPOU3BECTH, 32 KAKOW M3 CTOPOH MPHU3HAHO
ocrnapuBaemoe MnpaBo. CyaoM JOJKHBI OBITh pa3pelieHsl W Apyrue BOMPOCHI,
yKa3aHHbIC B 3aKOHE, C TE€M UTOOBbI PEIICHHE HE BbBI3BIBAJIO 3aTPyAHEHUN MpHU
ucnonHeHnn (yacte 5 cratbu 198, crateu 204 - 207 I'TIK P®). Ilpu ortkaze B
3asBJICHHBIX TPEOOBAHUAX TMOJHOCTHIO WJIM YACTUYHO CJIEAYET TOYHO YKa3bIBaTh,
KOMY, B OTHOIIEHUHU KOTO U B YEM OTKa3aHO.

B Tex cnydasx, korma pelieHue MnojyiekKUT HEMEIJIEHHOMY HCIOJHEHUIO WU
Cyl TPHUACT K BBIBOAY O HeoOXomumoctu 3Toro (crateu 210 - 212 T'TIK P®), B
pEIIeHUH HEOOXO0IUMMO ClIeTIaTh COOTBETCTBYIOIIEE YKa3aHUE.

Pemenus, nepeunciennsie B ctatbe 211 I'TIK P®, moanexar HeMenieHHOMY
WCIIOJTHEHUIO B CHIJIy UMIIEPATUBHOIO MPEINHUCAHUS 3aKOHA, B CBSI3HM C YEM YKAa3aHHE
B pelleHur o0 OoOpalleHuHu UX K HEMEIJICHHOMY HCIIOJHEHUIO HE 3aBUCHUT OT
MO3UIIMH UCTIIA U YCMOTPEHUS Cya.

OO0parmieHue pelieHusT K HEMEIJICHHOMY HCIOJHEHUIO 110 OCHOBAHUSM,
ykazaHHbIM B cTathe 212 I'TIK P®, Bo3MOX)HO TOJILKO 1O MpOCckOe ucTia. B Takux
CIy4dasiX BBIBOJABI Cy/la O HEOOXOJUMOCTH OOpalleHUs PEIICHUS K HEMEIJECHHOMY
HCIIOJTHEHHUIO JOJIKHBI OBITh 00OCHOBAHBI JJOCTOBEPHBIMH U JOCTATOYHBIMU JTaHHBIMU
O HaJIMYUU OCOOBIX OOCTOATENIHCTB, BCJIEACTBUE KOTOPBIX 3aMEIJICHUE HUCIIOTHEHUS
pEeIIeHUs] MOXKET NPHUBECTH K 3HAYUTEIBHOMY yIIepOy JUisl B3bICKATENs WIIH
HEBO3MOXHOCTH €0 UCIOJHEHHUS.

OOpamas mo mpock0e HCTIa PelIeHHe K HEMENJICHHOMY HWCIIOJHEHHIO, CY]I
BIIpaB€ B HEOOXOIMMBIX Cilydasx TpeOoBaTh OT HCTLA OOecleyeHHs MOBOPOTa
WCIIOJTHEHUSI PEILICHHS Ha CIy4Yaid ero OTMEHBI.

12. TlockoybKy 1O MCKaM O MPU3HAHUU pa3peliaeTcsl BONPOC O HATMYUK WIH
OTCYTCTBUM TOTO WM MHOTO MPABOOTHOUIEHUS JIMOO OTAENIbHBIX IMpaB U
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00s13aHHOCTEH y4acTBYIOUIUX B JeJie JUI, CYJ IPHU YJOBIETBOPEHUU HCKa 00s3aH B
HEOOXOJAMMBIX CITydasX yKa3aThb B PE30JIOTHBHOW YaCTHU PEIICHUS HA T€ MPABOBBIC
MOCJIE/ICTBUSI, KOTOpBIE BJIEUET 3a CO0OM Takoe mpu3HaHue (Hampumep, 00
aHHYJIMPOBAaHUU aKTOBOW 3aIllMCH O PETUCTpallMM Opaka B cilydae MPU3HAHUS €ro
HEJICHCTBUTEIBHBIM).

13. B cuny crateu 194 I'TIK PO B dopme perieHuss NpUHUMAKOTCS JIUIIb T
MOCTAHOBJICHHUSI CyJa NEPBOM WHCTAHUMH, KOTOPBIMH JEJI0 pa3pelaercs Io
CYLIECTBY, @ KPYr BOIPOCOB, COCTABISIOLIMX COAEP)KAHWE PELICHUS, OINpPEAEIICH
cratbsimu 198, 204 - 207 I'TIK P®D.

[loaTOMy HEAONMYCTUMO BKJIIOYEHHUE B PE3OJIOTHUBHYIO YacTh pPEHICHUS
BBIBOJIOB Cyj/ia 1O TOW 4YacTU MCKOBBIX TPEOOBAHHUI, IO KOTOPHIM HE MPUHUMAETCS
MOCTAaHOBJIEHHE MO cyiecTBy (ctathu 215, 216, 220 - 223 T'TIK P®). OTu BbIBOIBI
uznaraiotcss B ¢Gopme ompeaeneHuit (ctatbs 224 I'TIK P®), xoTopbie IOTKHBI
BBIHOCHUTHCSI OTJIEJIBHO OT pelieHuid. BmecTe ¢ TeM HEOOXOIUMO UMETh B BUIY, YTO
BKJIIOYCHHE YKa3aHHBIX BBIBOJIOB B pEIIEHHWE camMo Mo cebe He sBIsieTcs
CYILIECTBEHHBIM HAPYLIEHWEM HOPM IPOLECCYaIbHOIO MpPaBa U HE BIECYET MO ATOMY
OCHOBAHMIO €r0 OTMEHY B KaCCAI[MOHHOM (aneJUIAIIMOHHOM) ¥ HaJI30PHOM TOPSJIKE.

14. OOGpatuth BHUMaHHE CYJOB Ha HEOOXOIUMOCTH CTPOTOIrO COOJIIOJCHUS
yctaHoBlieHHOro crtatbeil 199 I'TIK P® cpoka cocTraBieHuss MOTHBHPOBAHHOTO
pEILICHHUS.

15. Ucxons wu3 tpeboBanmii ctateu 201 I'TIK P® Bompoc o npussITHH
JOTIOJTHUTENBHOTO PEUIEHUsI MOXKET OBbITh TOCTaBJIEH JIMIIb JO0 BCTYIUIEHUS B
3aKOHHYIO CHJTY pEUIeHUs cya Mo JaHHOMY Ty M TaKO€ pElIeHHe BIpaBe BbIHECTU
TOJIBKO TOT COCTaB CyJ1a, KOTOPHIM OBLIO MPUHATO PEUIEHUE TI0 3TOMY JETy.

B ciiydae oTka3a B BBIHECEHUH JOMOJIHUTEIBHOTO PEIICHUS 3aMHTEPECOBAHHOE
JIUIIO BIpaBe OOpaTUTHCS B CyJ C TEMU K€ TPEOOBAaHUSIMHU Ha OOIIMX OCHOBAHUSX.
Bonpoc o cyaeOHBIX pacxodax MOXKET ObITh pa3pelleH OIpeleseHueM Ccynaa
(cratbs 104 I'TIK PD).

[IpenycmarpuBass mpaBO cyda MPUHUMATh JOMOJIHUTENbHBIE PEIICHUs,
ctatbg 201 I'TIK P® BmecTe ¢ TeM OrpaHMYMBAET 3TO MPABO BOMPOCAMH, KOTOPHIC
OB TIPEIMETOM CyJIeOHOTO pa3doupaTensCTBa, HO HE MOJYYWIM OTPAKCHHUS B
PE30JIOTUBHOM YacTH PEUIEHUs, WIM TEMH CIy4asiMH, KOI/a, pa3peliuB BOIPOC
0 MpaBe, CyJl He yKa3aj pa3Mepa MPUCYKIECHHON CyMMBI JIM0OO HE pa3pelinsi BOIpoc
0 CyIeOHBIX pacxojax.

[TosToMy cyna He BpaBe BBIMTH 3a npeaesbl TpedoBanuii ctateu 201 I'TIK PO,
a MOXET HWCXOAWTh JHIIb U3 OOCTOATENbCTB, PACCMOTPEHHBIX B CyACOHOM
3ace/laHuU, BOCIIOJIHUB HEIOCTATKU PEIICHHUS.

16. Ilockonbky cratbst 202 I'TIK P® mpepocrtaBisier cyay BO3MOKHOCTB
Pa3bIACHUTH PEILIEHUE, HE U3MEHSsl €ro COAEp)KaHus, CyJ He MOKET MOJ BHIIOM
pPa3bACHEHUS] U3MEHUTDH, XOTSI Obl YACTUYHO, CYIIECTBO PEHICHUS, a JOJKEH TOJBKO
U3JIOKUTH €T0 K€ B 00Jiee MOHOM U SICHOM (opMe.

17. VuursBas, urto ITIK P®, ycraHaBnuBasg pa3InyHbld MOPSAOK
paccMOTpeHHs JieJ MO OTAETbHBIM BHJaM IPOU3BOJCTB (HUCKOBOE, 0co0oe€,
MPOU3BOJACTBO M0 JieJlaM, BO3HUKAIONUM U3 MyOJWYHBIX TPABOOTHOIICHHH ),
npeaycMaTpuBaeT sl BCeX €AMHYI0 (GOopMy OKOHYAHMS pa3dHMpaTesbCcTBa Jelna Mo
CYILIECTBY IIyTeM MPUHSITHS PEIICHUs, CyJaM CIIelyeT UMETh B BUJY, UTO TPeOOBaHUs
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ctatbu 198 I'TIK P® o mopsake U3JI0KEeHUs pelIeHU 0053aTeNIbHbI ISl BCEX BUJOB
MPOU3BOJICTB.

18. TlpusHaTh yTpatuBmIMM cuily noctanosienue [lnenyma Bepxosuoro Cyaa
Poccuiickoit ®enepanuu ot 26 centsiopa 1973 r. Ne 9 «O cyneOHOM perieHun» ¢
W3MEHCHUSIMHU, BHECCHHBIMHM IOcTaHoBiIeHHEM Ilnenyma ot 20 nekabps 1983 r.
Ne 11, B pemaknuu mnoctaHoBieHus I[lmenyma ot 21 gexabps 1993 r. Ne 11, ¢
W3MECHEHUSIMH, BHECEHHBIMU TIocTaHoBNIeHUEeM [Inenyma ot 26 nexadps 1995 . Ne 9.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepannu B.M.JIe6enes

Cexkperaps [lnenyma,
cynbs BepxoBnoro Cyna
Poccuiickon denepanmnu B.B./lemuos



