INOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
POCCHUICKOH ®EJIEPAIINU

Ne 23

r. MockBa 19 nexabpst 2003 T.
O cyaeOHOM perieHUU

(c UI3BMEHEHUSIMH, BHECEHHBIMU MTOCcTaHOBJIeHUEM [Inenyma ot 23 urons 2015 r.
Ne 25)

B cBsa3u ¢ BBemenuem B geiictBue ¢ 1 despans 2003 r. ['paxkmanckoro
npoieccyanbHoro kogekca Poccuiickoit @enepanuu (ganee - I'TIK P®) u B memsx
BBITIOJIHEHUS COJIEPKAIMXCS B HEM TpeOoBaHUU K cyneOHOMY pemieHuto [lnenym
BepxoBnoro Cyaa Poccuiickoit denepaiiii mocCTaHOBJIS €T JaTh Cydam
CJIETYIOIIUE PA3bSICHEHUS:

1. B coorBerctBun co cratee 194 ITIK PO pemenuem sABnsercs
MOCTAHOBJIEHHUE Cy/a IEPBOM MHCTAHIIUN, KOTOPBIM JIEJIO PA3PEMIACTCs MO CYIIECTBY.

Pemenre momkHO OBITH 3aKOHHBIM M OOOCHOBaHHBIM (4acTh 1 crtatbu 195
['TIK POD).

2. Pemenue sBIISIETCS 3aKOHHBIM B TOM CJIydae, KOrJa OHO IPHUHSITO IIpHU
TOYHOM COOJIFOJICHUH HOPM ITIPOIECCYalbHOTO IpaBa M B IMOJTHOM COOTBETCTBHUH C
HOPMaMH MaTE€pUAILHOTO IIpaBa, KOTOpbIE MOJJICKAT NPUMEHEHUIO K JaHHOMY
MIPAaBOOTHOIICHUIO, WM OCHOBAaHO Ha MNPUMEHEHHH B HEOOXOJMMBIX CIydasx
aHAJIOTUM 3aKOHA WJIM aHaloruu mpasa (dactb 1 crateu 1, wacte 3 crateu 11 T'TIK
P®D).

Ecnmun uMeroTcs mNpoTUBOpEUHs MEXAY HOPMAaMHU MPOLECCYadbHOTO WA
MATEPUATIBHOTO TMpaBa, MNOMICKAINIMMHA NPUMEHEHHID NPU PACCMOTPEHUH U
pa3pelIeHUH TAHHOTO €A, TO PEUICHUE SIBIIIETCS 3aKOHHBIM B CJIy4ae MPUMEHECHUS
CyaoM B COOTBETCTBMM ¢ 4YacTbto 2 crtatbu 120 Koncturyumm Poccuiickoit
Oenepanuu, 4yacteio 3 cratbu 5 DenepalibHOTO KOHCTUTYLMOHHOTO 3akoHa «O
cynebnoii cucreme Poccuiickoii deneparum» u yacteto 2 crateu 11 T'TIK P®
HOPMBI, HMMEIOIIeH HauOOIBIIYI0 MOPUANYECKYI0 cuily. l[lpu ycTaHoBiIeHUU
MPOTUBOPEUMIT MEXJIYy HOpPMaMHu IIpaBa, NOICKAIIMMU TPUMEHEHUIO IIpU
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pPacCMOTPEHUHU M pa3pelieHUH Jeja, CyJaM TakKe He0O0XOJUMO YYUTHIBAThH
pazbsicHenus I[lnmenyma BepxoBnoro Cypa Poccuiickoii ®enepanuu, AaHHBIE B
nocTaHoBJIeHUAX OT 31 okTaA0ps 1995 r. Ne 8§ «O HEKOTOPBIX BOMpocax NPUMEHEHUS
cynamu Koncturynuun Poccniickoit denepanny npyu OCyIECTBICHUH ITPABOCYAUS» U
or 10 oxta0ps 2003 r. Ne5 «O mnpumeHeHHMH cyAamMHu OOLIEH FOPUCAUKIUU
oOl1IeNprU3HAHHBIX TIPUHIIUIIOB M HOPM MEXIYyHApOHOIO IpaBa U MEXIYHAPOIHBIX
noroBopoB Poccuiickoit Denepannmn.

3. Pemenue siBnsgercs 0OOCHOBAaHHBIM TOTJIA, KOTJAa UMEIOIINE 3HAUYCHUE IS
nena  (GakThl TMOJATBEPXKACHBI  HMCCIEIOBAHHBIMU  CYJOM  JOKa3aTeIbCTBAMH,
YAOBJIETBOPSIONIMMU TPEOOBAaHUSIM 3aKOHA 00 WX OTHOCHMOCTH U JIONyCTHMOCTH,
WM 00CTOSATENHCTBAMU, HE HYKJAIOIIMMHUCS B JIOKa3bIBaHUM (CTaThu 55, 59 - 61, 67
I'TIK P®), a Takke Toraa, Korja OHO COJEPKWUT HCUEPIBIBAIOIINE BBIBOABI CYy/a,
BBITEKAIOIINE U3 YCTAHOBJICHHBIX (DaKTOB.

4. ITockosbky B crity 4actu 4 crateu 198 I'TIK PO B pemienun cyna n10mxeH
OBbITh yKa3aH 3aKOH, KOTOPBIM PYKOBOJICTBOBAJICS CYyJ, HEOOXOJMMO YyKa3zaTh B
MOTHBHUPOBOYHOW YaCTH MATEPHUAIbHBIA 3aKOH, NPUMEHEHHBIA CYyJAOM K JIaHHBIM
MPABOOTHOIIEHUAM, U TPOLECCYATbHBIE HOPMBI, KOTOPBIMU PYKOBOACTBOBAJICS CY/I.

Cyny Takxke cieayeT yYUThIBATh:

a) nocranoBieHusi Koncruryumonnoro Cyna Poccuiickoit ®enepauuu o
TonkoBaHuM mnoJioxkeHuit Konctutynuu Poccuiickoit ®denepanuu, MOIIEKAIINX
MPUMEHEHUIO B JIaHHOM Jelie, U O TMPU3HAHUHM COOTBETCTBYIOIIMMHU JHOO HE
coorBercTByromMMU  Konctutyumu  Poccuiickont  @enepaiui  HOPMATHUBHBIX
MPABOBBIX AKTOB, MEPEUYMCICHHBIX B IyHKTaX «a», «0», «B» 4acTu 2 W B 4acTu 4
cratbu 125 Kouctutryuuu Poccuiickoii ®enepannu, Ha KOTOPBIX CTOPOHBI
OCHOBBIBAIOT CBOM TPEOOBAHUS WJIA BO3PAKEHUS;

0) nmocranoBieHus Ilnenyma BepxoBHoro Cygna Poccuiickoii ®eneparum,
NpUHATbIE HAa OcHOBaHuMU cratbu 126 Kouctutymuum Poccuiickonn ®@enepanuu u
COJIepIKalllie Pa3bsICHEHUS BOMPOCOB, BO3HUKIIUX B CYyJACOHOW NpaKTUKE MpU
MPUMEHEHUU HOPM MATEPUAIBHOTO WM MPOUECCYATbHOTO MpaBa, MOIEKAIIUX
MIPUMEHEHUIO B JAHHOM JIEJIE;

B) nocranosyieHus: EBporneiickoro Cyja 1o mpaBaM 4eJIOBeKa, B KOTOPBIX JIaHO
TOJIKOBaHUE MOJ0KeHU KOHBEHIIMM O 3alIUTe MpaB 4Ye0OBEKa U OCHOBHBIX CBOOO/I,
MOJIEKAIINX TPUMEHEHUIO B IAHHOM JIEJIE.

5. CornacHo yactu 3 crateu 196 I'TIK PO cya npuHUMaeT penieHrue ToiabKo 1Mo
3asIBJICHHBIM UCTIIOM TPEOOBAHUSM.

BeiiiT 3a mpenmensl 3asBIEHHBIX TpeOoBaHUM (pa3pemuTh TpeOOBaHUE,
KOTOpPOE HE 3asBJICHO, yJIOBJICTBOPUTH TPEOOBAHUE MCTIA B OOJBIIEM pa3Mepe, 4eM
OHO OBUIO 3asBJICHO) CyJl UMEET MPABO JIHIIb B CIy4asX, MPSIMO MPEAYCMOTPEHHBIX
(benepanbHbBIMU 3aKOHAMH.

Hanpumep, cya BmpaBe BBIMTH 3a MpeJeibl 3asBICHHBIX TpeOOBAaHUN M 1O
CBOEYM MHUIIMATUBE HAa OCHOBAaHWM MyHKTa 2 cTatbu 166 I'paxkmanckoro konekca PO
MIPUMEHUTH MOCEJCTBUS HEICUCTBUTEILHOCTU HUYTOXXHOW CHEIKHU (K HUYTOXKHBIM
CIEJKaM OTHOCSITCSI CHEIKH, O KOTOPBIX yKa3aHO B CTaThsix 168 - 172 Ha3zBaHHOIO
Konekca).
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AG3ar] TpeTuil MyHKTa 5 MpU3HAH HE IMOJIJIC)KAIINM ITPUMEHEHHUIO MMOCTAaHOBJICHUEM
ITnenyma BepxoBaoro Cyna Poccutickont ®@eneparuu ot 23 utons 2015 roga Ne 25

3asBieHHbIE TPEOOBAHUSI PACCMATPUBAIOTCS M PA3PEIIAIOTCS O OCHOBAHMUSIM,
yKa3aHHbIM HCTLOM, a TakkKe IO OOCTOATENbCTBAM, BBIHECEHHBIM CYJOM Ha
00CyXJIeHHE B COOTBETCTBUHU € yacThio 2 ctaThu 56 ['TIK PO.

[Ipu 3TOM creayeTr uMeTh B BUJY, YTO MPU PACCMOTPEHUHN U Pa3pEUIEHUN AEII,
BO3HHUKIINX M3 IMyOJMYHBIX MPAaBOOTHOIIEHUW, CyJ] HE CBSI3aH OCHOBAHMSIMHU U
JIOBOJIaMU 3asIBJICHHBIX TPEOOBAHMM, T.€. 00CTOATETLCTBAMH, HA KOTOPBIX 3aBUTEIb
OCHOBBIBaeT cBou TpeboBanus (yacth 3 cratbu 246 ['TIK PD).

6. YuutbiBasg, uyro B cwiy crtatbu 157 TTIK P® omHuM U3 OCHOBHBIX
IOPUHLIMAIIOB CyJIeOHOro pa30uparenbCcTBa SIBISIETCS €0 HEMOCPEICTBEHHOCTD,
pelieHrne MOXeT ObITh OCHOBAHO TOJBKO HA TEX JOKA3aTENbCTBAX, KOTOPHIE ObLIN
MCCJIEI0BAaHbl CYJJOM IME€PBOM MHCTAHLMH B CyneOHOM 3aceaHuu. Eciau cobupanue
JOKa3aTeNbCTB MPOU3BOAUIOCH HE TEM CYJIOM, KOTOPBIM pacCMaTpUBaeT [EJo
(ctateu 62 - 65, 68 - 71, myskt 11 wactu 1 crateu 150, cratest 170 I'TIK P®), cyn
BIIpaBe 0OOCHOBAThH PEIICHUE 3TUMHU J1I0KA3aTENbCTBAMU JIUILb P TOM YCIOBUH, YTO
oHM noiyudeHbl B yctaHoBieHHOM ['TIK P® nopsake (Hampumep, ¢ coOnrogeHUEM
ycraHoBlieHHOTo ctaThel 63 I'TIK PD nopsiika BhIIOIHEHUS CY/1Ie0HOTO MOPYYCHUS),
ObLIM OTrJIAllIEHBl B Cy/I€OHOM 3acelaHMM W MPEbSABICHBI JTUIAM, YYaCTBYIOIIUM B
7iesie, uX MPEeCTaBUTENSIM, 2 B HEOOXOJAMMBIX CIydyasx JKCIepTaM M CBUJICTENSIM U
WCCIIEIOBAaHbl B COBOKYIIHOCTH C APYTMMHU JlOKa3zareiabCcTBaMu. lIpu BeIHECEHUU
CyJ€OHOTO peuIeHHs] HeJOMyCTUMO OCHOBBIBAThCSI Ha JOKA3aTeNbCTBAX, KOTOPHIE HE
ObulM HccneAoBaHbl cynoM B coorBercTBuM ¢ Hopmamu [TIK P®, a taxxke Ha
J0Ka3aTeNbCTBAX, MOJTYYCHHBIX C HApyUICHHEM HOPM (perepabHbIX 3aKOHOB (Y4acTh
2 cratbu 50 Konctutynuu Poccuiickoit @enepanuu, crateu 181, 183, 195 I'TIK PD).

7. CynaMm cienyeT MMEThb B BUAY, YTO 3AKIIOYEHUE DKCIEPTa, PABHO KAK U
Ipyrue JO0Ka3aTeNbCTBA IO JENy, HE SBISIOTCS HCKIIOUHUTEIBHBIMU CpPEICTBAMU
NOKa3bIBaHUSA U JOJDKHBI OLIEHUBATHCS B COBOKYIIHOCTH CO BCEMHM HMEIOIIMMUCS B
nene nokasarenbctBamu (ctathst 67, yacth 3 ctathu 86 I'TIK P®). Onenka cynom
3aKJIIOYEHHS JIOJDKHA OBITh MOJIHO OTpakeHa B pemieHuu. [Ipu stom cyny ciemyer
YKa3bIBaTh, HA YEM OCHOBAHBI BBIBOJbI SKCIIEPTA, IPHUHSATHI I UM BO BHHUMaHUE BCE
MaTepualibl, NPEICTABICHHbIE HA AKCIEPTHU3Y, U CAEJAH JIU UM COOTBETCTBYIOIIUIA
aHaJn3.

Ecnn skcneptusza mopydyeHa HECKOJBKHM JKCIIEpTaM, JABIIMM OTICIbHBIC
3aKJIFOYCHUS, MOTUBBI COTJIACHS WJIM HECOTJIACUsSI C HUMU JOJKHBI OBITH TIPUBEACHBI
B CyZIcOHOM PELICHUH OTAEIBHO MO KaXI0MY 3aKIIOUEHUIO.

8. B cuny wactu 4 crareum 61 I'TIK P® BcTynuBmIME B 3aKOHHYIO CHILY
MPUTOBOP CyJa MO YroJOBHOMY JieNly O0si3aTesieH i Cyda, pacCMaTpUBAIOILErO
JIEN0 O TPAKIAHCKO-TIPABOBBIX MOCHEACTBUAX ACSHUN JINIA, B OTHOILIEHUU KOTOPOTO
BBIHECEH MPHUIOBOp, JIMIIb [0 BONPOCAM O TOM, MUMEIM JIM MECTO 3TH JIEUCTBUSA
(6e3neiicTBUE) M COBEPIICHBI JIM OHU JAHHBIM JIUI[OM.

Hcxoas W3 ATOro Cyn, NpUHUMAs PEIICHUE [0 HCKY, BBITEKAIOIIEMY U3
YTOJOBHOTO JieJia, HE BIIpaBe BXOIUTh B OOCY)X/IE€HHE BUHBI OTBETYHMKA, a MOXKET
paspelars BOIpPOC JULIb O pa3Mepe BO3MELICHUS.
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B pemenuu cyma 00 yI0BIETBOPEHUH MCKA, IOMUMO CCBUIKH Ha TIPUTOBOP T10
YrOJIOBHOMY JIelly, CIIEIyeT TakKe MPUBOJIUTH HMMEIOIIUECS B TPAXKIAHCKOM JEJie
JI0Ka3aTeIbCTBA, 00OCHOBBIBAIOIIUE pa3Mep MPUCYKIACHHON CyMMBI (HarpuMmep, yder
MMYIIECTBEHHOTO MOJIOKEHUS] OTBETYMKA WJIM BUHBI MIOTEPIIEBIIIETO).

Ha ocnoBanuu yactu 4 crateu 1 I'TIK P®D, no ananoruu ¢ 4yacteio 4 ctathu 61
I'TIK P®, cnegyer Takke ONpENENsATh 3HAYEHUE BCTYMUBIIETO B 3aKOHHYIO CHITY
MOCTAHOBJICHUsT W (WJIM) pEIICHUS CyJbd 10 Jely o0 aJIMHUHUCTPATUBHOM
MIPAaBOHAPYIIEHUU MPU PACCMOTPEHUU M PA3PEUIEHUU CYIOM Jella O TPaKJaHCKO-
MIPABOBBIX MOCIEICTBUAX NEWCTBUH JIMIA, B OTHOIIEHUU KOTOPOIO BBIHECEHO 3TO
MOCTaHOBJICHUE (PEIICHHUE).

9. Cornacao yactu 2 ctatbu 61 I'TIK PD oOcrositenbcTBa, yCTaHOBIECHHBIE
BCTYNIUBIIUM B 3aKOHHYIO CHUJy CyJ€OHBIM TIOCTAaHOBIIGHHEM II0 paHee
PAacCCMOTPEHHOMY Tpa)XJaHCKOMY Jeily, o0s3aTeldbHbl ISl Ccyla. YKa3aHHbIE
00CTOSITENIHCTBA HE JJOKA3BIBAIOTCS U HE MOJICKAT OCTIAPUBAHUIO TTPU PACCMOTPEHUH
JIPYyTOro Aena, B KOTOPOM YYacTBYIOT T€ XKeE JIULA.

Takoe e 3HaUeHUE UMEIOT IS Cy/1a, PACCMATPUBAIOIIETO TPAXKIAHCKOE JIEIIO,
00CTOATENIbCTBA, YCTAHOBJICHHBIE BCTYNHUBIIMM B 3aKOHHYIO CHJIY pelIeHuEeM
apoutpaxknoro cyna (gacte 3 crateu 61 I'TIK PO).

[Tox cyneOHBIM MMOCTAHOBIICHHEM, YKa3aHHBIM B yacTu 2 ctathu 61 T'TIK P,
MOHUMAETCs J1000e Cy/1e0HOE TTOCTaHOBIIEHUE, KOTOpOE corjlacHo yacTtu 1 crarbu 13
I'TIK P® npunumaer cya (cyaeOHBIN MpUKa3, pelieHrue cyjaa, onpeaeiaeHue cyaa), a
MO/ pelICHUEM apOUTPAXKHOTO CyAa — CYACOHBIN aKT, MPEyCMOTPEHHBIN cTaTheil 15
ApOuTpaKHOTO TIpolieccyanbHOro kojaekca Poccuiickoit denepanuu.

Hcxons u3 cmeicaa yactu 4 cratbu 13,gacteii 2 u 3 crathu 61, yactu 2 craTthu
209 TTIK P® nwuia, HE y4acTBOBaBIIME B Jielie, MO KOTOPOMY CYIOM OOIei
IOPUCITUKIINA WU apOUTPAKHBIM CYJIOM BBIHECEHO COOTBETCTBYIOIIEE CyIeOHOE
MOCTAHOBJICHHUE, BIIPABE IPH PACCMOTPEHUH JPYTrOro TPa)kKJAaHCKOTro Jena ¢ HX
y4aCTHUEM OCIapuBaTh OOCTOSTEILCTBA, YCTAHOBICHHBIC STUMH CYJICOHBIMU aKTaMHu.
B ykazanHoM ciydae cya BEIHOCUT pellIeHUE Ha OCHOBE UCCIICIOBAHHBIX B CYACOHOM
3aCeJaHNM JOKa3aTebCTB.

10. Cymam HeoOXoauMo coOJI0IaTh IMOCIEI0BATEILHOCTh B  H3JIOKEHUU
pelieHusi, yctaHoBjieHHY10 ctatbeil 198 T'TIK PO.

CopepkaHue HCKOBBIX TpeOOBaHMM JOHKHO OBITh OTPAaXEHO B  €ro
OMMUCATEIbHON YaCTH B COOTBETCTBUU C UCKOBBIM 3aBJICHUEM.

Ecnu ucren n3MeHU OCHOBAHUE WY MPEIMET UCKA, YBEIUYWII WJIA YMEHbBIIIHII
€ro pa3Mep, OTBETYMK IMPHU3HAJT UCK MOJHOCTHIO WM YaCTHYHO, 00 STOM CIEIyeT
TaKKe yKa3aTh B OMUCATEIIbHOW YaCTH PELICHUS.

O mnpu3HaHUU CTOPOHOM OOCTOSITENBCTB, HAa KOTOPBIX Jpyras CTOpPOHa
OCHOBBIBAET CBOM TpeOOBaHUsA WM Bo3paxkeHus (dacth 2 cratbu 68 T'TIK PD),
YKa3bIBa€TCs B MOTUBUPOBOYHOM YACTH PEIICHUS OJHOBPEMEHHO C BBIBOJAMU CyJa
00 YCTaHOBJICHUHU 3TUX OOCTOSTEIBCTB, €CJIU HE UMEETCS MPEyCMOTPEHHBIX YaCcThIO
3 crarbu 68 I'TIK P® ocHoBaHMil, O KOTOPHIM MPUHITHE TPU3HAHUS OOCTOSITENHCTB
HE JIOIyCKaeTcsl.

[Ipyn BbIHECEHUHM pelIeHUs CyAaM HeoOXOJAMMO HMMETh B BHUAY, YTO IIPaBO
MpPU3HAHUA OOCTOSATEIBCTB, HA KOTOPBIX Jpyras CTOPOHAa OCHOBBIBAET CBOU
TpeOOBaHMSI WJIM BO3PAXKEHHUSA, MPUHAMICKUT UM TPEJICTABUTEIIO CTOPOHBI,
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YYacTBYIOIIEMY B JIeJie B €€ OTCYTCTBHE, €CIIM 3TO HE BJIICUET 32 COOO0I MOIHOTO WU
YaCTUYHOTO OTKa3a OT MCKOBBIX TpeOOBaHUM, YMEHBIICHUS MX pa3Mepa, MOJIHOTO
WM YaCTHUYHOI'O IPU3HAHUA MCKA, NOCKONBbKY cTtathsi 54 I'TIK P®, onpenensromas
MOJTHOMOYUSI TPEACTaBUTENsA, HE TpeOyer, 4ToObl YyKa3aHHOE MPaBO ObBLIO
CIIEIUAJIbHO OTOBOPEHO B JIOBEPEHHOCTH.

Cyn He BmOpaBe NMpPU BBHIHECEHHM pEUIEHUS MPUHATHh IMPU3HAHUE HCKA WU
MpU3HaHUE OOCTOATENILCTB, HAa KOTOPBIX MCTEIl OCHOBBIBAET CBOU TPEOOBAHUS,
COBEpIICHHBIE aJIBOKATOM, HAa3HAYEHHBIM CYJIOM B KayeCTBE NPEACTaBUTEIS
oTBeTunka Ha ocHoBaHuM cTathu S50 ITIK P®, mockoJbKy 3TO MOMHUMO BOJHU
OTBETYMKA MOKET MPUBECTU K HAPYLIEHUIO €0 MPaB.

AJIBOKaT, Ha3HAYEHHBIA CYyJOM B KayeCTBE MPEACTABUTENS OTBETYMKA HA
ocroBannu ctatbul S0 ['TIK P®, BnpaBe 06xkaioBath perieHue cyia B KaCCallmOHHOM
(aneuIsIIMOHHOM ) TIOPSIAKE U B MOPSJIKE HAJ30Pa, MOCKOJbKY OH UMEET IOJIHOMOYUS
HE T10 COTJIAIIIEHUIO C OTBETYMKOM, a B CHITY 3aKOHA M YKa3aHHOE MPaBO OOBEKTUBHO
HEOOXOIMMO JJIg 3alllUThl MpPaB OTBETUYMKA, MECTO JKUTEJIbCTBA KOTOPOTO
HEU3BECTHO.

11. Wcxonms w3 TOro, 4TO pEIICHUE SIBISETCS aKTOM MPaBOCYIus,
OKOHYATEJIbHO Pa3pelIatoliuM JEJI0, €r0 PE30JIIOTUBHAS YacTh JIOJKHA COJIEPKATh
MCUYEPIBIBAIOIINE BBIBOJIBI, BBITEKAIOIINE U3 YCTAHOBJICHHBIX B MOTHUBUPOBOYHOM
4acTH (PaKTUYECKUX 00CTOSATEIHCTB.

B cBs3u ¢ 3TUM B HEll JNOKHO OBITH YETKO CPOPMYIMPOBAHO, YTO UMEHHO
MIOCTAHOBUJI CyJl KaK MO NEPBOHAYAIBHO 3asBJEHHOMY HCKY, TaK U [0 BCTPEUHOMY
TpeboBaHMIO, eciid OHO ObLIO 3asBiieHO (cTaThst 138 I'TIK P®d), kTo, Kakue KOHKPETHO
JNEUCTBUSL U B YbIO MOJIb3Y JIOJDKEH IPOM3BECTH, 32 KAKOM W3 CTOPOH IPU3HAHO
ocmapuBaemoe mpaBo. CyaoM TOKHBI OBITh Pa3pelieHbl ¥ JPYTHe BOIPOCHI,
yKa3aHHBIE B 3aKOHE, C TEM YTOOBI pEIICHWE HE BBHI3BIBAIO 3aTPyAHEHUN TIpH
ucnonHenun (yactb 5 cratbu 198, crateu 204 - 207 T'TIK P®). [Ipu otkaze B
3asBJICHHBIX TPEOOBAHUSAX MMOJTHOCTHIO WJIM YAaCTHUYHO CIIEIYyET TOYHO YKa3bIBaTh,
KOMY, B OTHOIIIEHUU KOTO ¥ B Ye€M OTKa3aHO.

B Tex ciydasix, korja peiieHue MOAJIC)KUT HEMEJICHHOMY HCIIOJHEHUIO WU
CyJa TPHUAET K BBIBOAY O HeoOxomumoctu 3Toro (crarbu 210 - 212 I'TIK P®), B
pEIIeHUH HEOOX0JUMO ClIeTIaTh COOTBETCTBYIOIIEE YKa3aHUE.

Pemenus, nepeuncnennsie B ctatbe 211 I'TIK P®, noanexxatr HeMeqI€HHOMY
WCIIOJIHEHUIO B CHJIy UMIIEPATUBHOTO MPEANMCAHNS 3aKOHA, B CBS3U C YEM yKa3aHUE
B pemieHuu 00 oOpalieHud UX K HEMEUICHHOMY HCIOJIHEHHUIO HE 3aBHCHT OT
MO3UIIMHU UCTIA U YCMOTPEHUS Cya.

OOpaimenne pemeHuss K HEMEUICHHOMY HWCIOTHEHUIO T0 OCHOBAHUSIM,
yka3aHHbIM B cTatbhe 212 I'TIK P®, BO3MOXHO TOJIbKO MO MpochOe uctia. B Takux
ClIy4dasiX BBIBOJABI CyJla O HEOOXOJUMOCTH OOpalleHUs PEIICHUS K HEMEIJICHHOMY
WCIIOJTHEHUIO JOJIKHBI ObITh 000CHOBAHBI JJOCTOBEPHBIMU U JOCTATOUYHBIMU JIAHHBIMU
O HaJUYUU OCOOBIX OOCTOATENBLCTB, BCJICACTBUE KOTOPHIX 3aMEJIJICHUE HCIIOJHEHUS
pelieHrs MOJKET TMPUBECTH K 3HAYUTEIBHOMY YIIEepOy HJisg B3bICKATENS WIH
HEBO3MOYKHOCTH €TI0 UCIIOJTHEHUS.

OOpamasi mo mpock0e KCTHA pelieHue K HEeMEIJICHHOMY HMCIOJHEHHUIO, CYII
BIIpaBE B HEOOXOAMMBIX CJIydasx TpeboBaTh OT HCTIAa OOECIeYeHUsi MOBOPOTa
WCIIOJIHEHHUS PELICHUS Ha CIIy4all €ro OTMEHBI.
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12. ITockoapKy MO KMCKaM O MPU3HAHUM Pa3pEeIIaeTCsl BONPOC O HAIMYUU WU
OTCYTCTBUM TOTO WJIM MHOTO MPABOOTHOIICHUS JHOO OTACNIbHBIX TMIpaB U
00s13aHHOCTEH Y4YacCTBYIOLIUX B JeJ€ JUL, CyJ IIPH YJIOBJIETBOPEHUU HCKa 00s3aH B
HEOOXOJIMMBIX CIIy4asiXx yKa3aTh B PE30JIOTUBHOM 4YacTU PEIICHUS HA T€ MPABOBbIC
MOCJEACTBUSA, KOTOphIE BJIEUET 3a C€O0OM Takoe mpu3HaHue (Hampumep, o0
aHHYJIMPOBAaHUU aKTOBOW 3aIlMCH O PETUCTpallMM Opaka B cilydae MPU3HAHUS €ro
HEJICWCTBUTEILHBIM).

13. B cuny crateu 194 I'TIK P® B dopme perieHus TpUHUMAIOTCS JIUIID T
IIOCTAHOBJICHUSI CyJa NE€PBOM MHCTAHLMH, KOTOPBIMHU JI€JIO pa3peliaeTcs Io
CYILIECTBY, @ KpPyI' BOIPOCOB, COCTABJISIIOIIUX COJIEPKAHUE PEUICHUS, ONpENEiICH
cratbsamu 198, 204 - 207 I'TIK P®.

[losToOMy HEJOMyCTUMO BKJIIOUYEHHE B PE3OJIOTUBHYK) YacTh pPEHICHUs
BBIBOJIOB CyJa IO TOW 4YacTH MCKOBBIX TPeOOBaHMIA, IO KOTOPHIM HE MPUHUMACTCS
MOCTAaHOBJIEHUE MO cyiiecTBy (ctathu 215, 216, 220 - 223 T'TIK P®). 3ty BeIBOABI
m3naraotcss B ¢Gopme omnpeaenenuit (cratbs 224 I'TIK P®), xoTopbie TOIKHBI
BBIHOCUTBLCS OTJIENIBHO OT pelleHuil. BmecTe ¢ TeM HE00XO0IUMO UMETh B BHUJY, YTO
BKJIIOYEHHE YKa3aHHbIX BBIBOJOB B pEIICHHWE caMO IO cede He SBIsSeTCs
CYILIECTBEHHBIM HApyIIEHHEM HOPM MPOLECCYaIbHOIO MpaBa U HE BJIEYET M0 3TOMY
OCHOBAaHMIO €r0 OTMEHY B KaCCallMOHHOM (aneuILIMOHHOM) M HaJI30PHOM MOPSIKE.

14. O6patuTh BHUMaHUE CYJIOB Ha HEOOXOAMMOCTb CTPOTOr0 COOJIIOICHUS
ycraHoBiaeHHOro crtatbeit 199 I'TIK P® cpoka cocTaBiieHUS MOTUBHPOBAHHOIO
peleHus.

15. Ucxons wu3 tpeboBanuii ctatbu 201 TTIK P® Bompoc o npunstuu
JIOTIOJTHUTENIBHOTO PEIICHUS MOXKET OBbITh TOCTaBIICH JUIIb JO BCTYIUICHHS B
3aKOHHYIO CHJIY PEIICHUS CyJia [0 IAaHHOMY JIeJly U TaKO€ PEIlICEHHE BIPABE BHIHECTU
TOJIBKO TOT COCTaB CyJ1a, KOTOPHIM OBLIO MPUHATO PELIEHUE IO 3TOMY JEIy.

B ciydae oTka3a B BBIHECEHHH JIONOJIHUTEIBHOTO PEIICHHS 3aMHTEPECOBAHHOE
JIUIIO BOpaBe OOpaTUTHCS B CyJ C TEMH k€ TpeOOBaHMSIMHU Ha OOIIMX OCHOBAHUSIX.
Bormpoc o cyneGHbIX pacxogax MOXKET ObITh pa3pelleH ONpeeiIeHueM cya (CTaThbs
104 T'TIK PD).

[IpenycmaTpuBasi mpaBo cyja NPUHUMATH JOMOJHUTEIbHBIC PEIICHUSI, CTaThs
201 T'TIK P® BMecTe ¢ TeM OrpaHMYMBAeT ATO MPABO BOMPOCAMH, KOTOpbIE OBLIN
MpeAMETOM CyJeOHOro pa3OupaTelbcTBa, HO HE TMOJYYMIIM OTPAKEHHUS B
PE30JIOTUBHOM YacTH PEILICHUS, WIM TEMHU CIy4dasiMHU, KOTJla, pa3peliuB BOIPOC O
mpase, CyJl He yKaszall pa3Mepa MpUCYKJICHHONH CyMMBbI JIMOO HE pa3perinii BOIpoC O
CyZIeOHBIX pacxojiax.

[ToaToMy cyna HE BIpaBe BBIWTH 3a mpenessl TpedoBanuii ctateu 201 I'TIK PO,
a MOXET WCXOJWTh JHIIb W3 OOCTOATEIHCTB, PACCMOTPEHHBIX B CyAcOHOM
3ace/laHn, BOCIIOJIHUB HEIOCTATKU PEIICHHUS.

16. Ilockonbky crates 202 I'TIK P® mpepocraBnser cyay BO3MOKHOCTB
Pa3bSICHUTh PEIICHHUE, HE U3MEHSS €ro COAEp)KaHus, CyJ HE MOXET IOJl BHUIAOM
pPa3bSICHEHUSI UBMEHUTh, XOTSI Obl YACTUYHO, CYILECTBO PEIICHUS, & JOJDKEH TOJIBKO
U3JI0KHUTh €r0 K€ B 00Jiee MOJHOU U ICHOU dopMme.

17. VuwmteBas, uyrto [TIK P®, ycraHaBnuBas pa3idyHbIA TOPSIOK
pacCMOTpeHUs Jell 1O OTACIbHBIM BHJAM IPOU3BOJACTB (MCKOBOE, 0cC000e€,
MPOU3BOJCTBO M0 JieJlaM, BO3HUKAIOUIUM U3 MyOJWYHBIX MPABOOTHOIICHHI),
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MpeaycMaTpuBaeT Il BCEX €IMHYI0 (OopMy OKOHYAHHS Pa30UpaTeNbCcTBa Jeia 1Mo
CYIIIECTBY MTyTEM MPUHSTHSI PEIICHUs, CyIaM CIIeyeT UMETh B BUIY, YTO TPEOOBAHUS
cratbu 198 I'TIK P® o nopsinke U3NM0XKEHUsT peleHnid 00s3aTeNIbHbI 111 BCEX BUJIOB
MIPOU3BOJICTB.

18. IIpu3Hare yTpaTtuBmnM cuity nocrtaHosiieHue [limenyma BepxoBHoro Cyna
Poccuiickoit deaeparuu ot 26 centsiops 1973 1. Ne 9 «O cyneOHOM pelieHun» ¢
W3MEHEHUSIMU, BHECEHHBIMH MocTaHoBieHueM [lnenyma ot 20 nexabps 1983 r. Ne
11, B pemakuuu mnocraHoBienus Ilienyma ot 21 pexabps 1993 r. Ne 11, ¢
W3MEHEHUSIMU, BHECEHHBIMU TTocTaHoBNIeHneM [Inenyma ot 26 nexabpst 1995 r. No 9.

IIpencenarens BepxosHoro Cyna
Poccutickoit ®enepanun B.M.JIe6enen

Cexkperaps [Inenyma,
cyapa BepxoBuoro Cyna
Poccuiickont @enepanuu B.B.[lemunos
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