INHOCTAHOBJIEHHUE

IIEHYMA BEPXOBHOI'O CYJA
POCCHUICKOI ®EJEPALIUUA

Ne 18

r. MockBa 22 urous 2021 r.

O HEeKOTOPBIX BOMPOCAX A0CYIeOHOT0 YPEeryJTHPOBaHUsI CIIOPOB,
paccMaTpuBaeMbIX B MOPSAKE IPasKIaHCKOT0
H apOMTPAKHOTO CYIONPOU3BOCTBA

B  umensx  eauHOOOpa3sHOTO  MPUMEHEHUS  CyJaMHU  IOJIOKEHUM
3aKOHOAATENBCTBA O JOCYJACOHOM YPEryJUpOBaHUM CIIOPOB, PACCMATPUBAEMBIX B
MOPSIAKE TPaAXKIAHCKOTO M apOUTPaKHOTO  CYAONPOM3BOACTBA, llneHym
BepxoBnoro Cyna Poccuiickoit ®enepannu, pPyKOBOJCTBYSCh cTaTheit 126
Konctutyuun Poccuiickoit ®enepaunu, cratbsiMu?2 u S DenepanbHOTro
KOHCTUTYIITMOHHOTO 3akoHa OT 5 ¢eBpans 2014 roga Ne 3-OK3 «O BepxoBHOoM
Cyne Poccuiickoii @enepanun», ITOCTAHOBJIISICT [1aTh CICAYIOLINE
pPa3bSICHEHUS.

OO01mue moJ1oKeHus

1. Iloxg mocyneOHBIM yperyiaupoBaHUEM CIIEAYeT NMOHUMATh JEATECIbHOCTD
CTOPOH CIopa 110 oOpalleHus B CyJ, OCYIICCTBISIEMYI) HUMU CaMOCTOSATEIBHO
(meperoBopbl, MPETEH3UOHHBIN MOPSA0K) JUOO C MPUBICYEHUEM TPETHUX JIMIL
(Hanpumep, MeauaTopoB, (MHAHCOBOTO  YHOJHOMOYEHHOIO IO IIpaBam
noTpeduTenel (PUHAHCOBBIX YCIYr), a TaKXke IOCPEICTBOM OOpalieHus K
YIOJHOMOYEHHOMY OpraHy IyOJIMYHON BIACTH JUIsl pa3pelieHus cropa B
aIMUHUCTPATUBHOM mopsake (myHKT 2 crathu 11 I'paxkmaHckoro kojekca
Poccuiickoit ®@eneparuu, nanee — 'K PD, yacte 4 cratbu 3 I'pakIaHCKOro
npoueccyanbHoro kojaekca Poccuiickont ®enepanuu, ganee — I'TIK PO, gacts 5
cTaThl 4 ApOUTPaXKHOTO TpoIleccyanbHOTO Konmekca Poccuiickoit deneparum,
nanee — AIIK P®). [lanHas [aesSTEIbHOCTh CIIOCOOCTBYET pealn3alid TaKuX
3a/lad TPaKITAaHCKOTO M apOWTPaKHOTO CYJOMPOU3BOJICTBA, KaK COJICUCTBHE



MHUPHOMY YPETYJIUPOBAHUIO CIOPOB, CTAHOBJIEHUIO W PA3BUTHUIO MApPTHEPCKUX U
nenoBbix otHomeHuH (ctaths 2 ['TIK P®, mynkT 6 ctateu 2 AIIK P®D).

IIpeTeH3nOHHBIN NOPSNOK HPELYCMOTPEH, B YacTHOCTH, PenepalbHbIM
3akoHOM OT 10 sHBaps 2003 roma Ne 18-®3 «YcTaB Kene3HOLOPOKHOIO
TpaHcnopta Poccuiickoii ®enepanum» (majgee — YcTaB KeJIE€3HOJOPOKHOIO
TpaHCIIOpPTA), HAIMpaBJICHUE MPEMIOKECHUS 00 M3MEHCHHH WIH O PACTOPKCHHH
noroBopa — cratbeil 452 I'K P®, memmanusa — DenepanbHbIM 3aKOHOM
or 27 urona 2010 roma Ne 193-®3 «OO0 anpTepHATUBHOM MpoLEaype
YpETyJIUPOBaHUS CIOPOB C YYAaCTHEM IMOCPEIHUKa (MPOLEIype MeEIUaIUu)»
(mamee — 3akoH O Meaualuu), oOpalleHHE K YIIOJTHOMOYCHHOMY IO IpaBaM
noTpeouTenel (UHAHCOBBIX YCIAYr (najnee — (PUHAHCOBBIM YITOJTHOMOYCHHBIN)
npenycMoTpeno ®DeaepanbHbiM 3akoHOM OT 4 wutoHs 2018 roga Ne 123-03
«O0 yImoITHOMOYCHHOM TIO TpaBaM MOTpeduTeNeil (PMHAHCOBBIX yCIIyr» (manee —
3akoH O (PMHAHCOBOM YIOJHOMOUYEHHOM), OOpamieHue C 3asBJICHUEM B
BBIIECTOAILIMA  TOCYJAapCTBEHHBIM opraH, oOpamieHue ¢ kajno0od B
BBIIECTOSAIMIA OpPraH IPEAyCMOTPEHBI, HANpUMEpP, NYHKTOM 1 crareu 2,
nyHKToMm 2 cratem 138 HanoroBoro xkoxekca Poccuiickonn @enepanun
(manee — HK P®).

Ecnu pocynebHoe yperyiupoBaHHE cCriopa SIBISICTCS 00s3aTEIbHBIM,
UCITOJIHEHHE JIaHHOM 00S3aHHOCTH BBICTYIIAET YCIOBHEM peaIM3allMK IIpaBa JHIa
Ha oOparmenue B ¢y (myHKT 1 vactu 1 crateu 135 I'TIK PO, nynkT 5 yactu 1
cratbu 129 AIIK PD).

Meauanus CTaHOBUTCSL O00SI3aTENIBHBIM JOCYAE€OHBIM YPETyJIHPOBAHUEM
Criopa B cllydae, €CIIM CTOPOHBI 3aKJIIOYMJIA COIJIAIEHHE O IPUMEHEHUH
IPOLEYypbl MEIMAlMA U B TEUYEHHWE OrOBOPEHHOTO [UIs €€ INPOBEACHUS CpPOKa
o0s3anKch He obpamarhesi B ¢yl (dacth 1 crarbu 4 3akoHa O MeIUallUU) WA
3aMEHWIA TPEeTyCMOTPEHHYIO (eepaibHbIM 3aKOHOM MPOLEAYPY AOCYAEOHOIro
YpETYJIIMPOBaHUs CIOpa Ha MEIMALUI0 NPH YCIOBUHU, YTO COOTBETCTBYIOIUN
(denepaibHbI 3aKOH TO3BOJSET M3MEHUTh MOPSJIOK TaKOro YpEeryJupoBaHUs
JOroBOpoM (Hanpumep, yacTb 5 ctatbu 4 AIIK PO).

2.B TPXIAHCKOM  CYJIONPOU3BOJCTBE  JIOCYACOHBIM  TOPSIOK
YpETyJIUpOBaHUsL  Clopa SBIAETCS  O0A3aTENbHBIM TOJBKO B  CIy4asx,
IPeIyCMOTPEHHBIX (beepanbHbiM 3aKkoHOM (dacThb 4 ctaThk 3 I'TIK PD).

B apOuTpakHOM  CyJIOTNpPOU3BOJICTBE TaKOM  TOPSANOK  SIBISIETCS
00s13aTeIbHBIM: JULS CIIOpOB, BO3HUKAIOIIUX u3 rpakIaHCKUX
IPABOOTHOUICHUM, B CIIydasX, MPEAYCMOTPEHHBIX (elepalibHbIM 3aKOHOM WU
JOTOBOPOM; ISl CIIOPOB, BO3HUKAKOIIMX W3 aJAMUHUCTPATUBHBIX W HHBIX
nyOJIMYHBIX  TMPABOOTHOLIEHUHM, TOJBKO B  ClydasX, MpPeILyCMOTPEHHBIX
denepanbHbIM 3aK0HOM (4acTh 5 ctathu 4 AIIK PO).

3. ®enepanbHBIMU  3aKOHAMHM  00s3aTENBHBIN  JTOCYACOHBIM  MOPSIOK
YpETyJIUPOBaHUS CIIOPA NMPEAYCMOTPEH B TOM YHUCJIE MO CIIOPAM:

0 3aKJIIOYEHUH JOTOBOpa B 00sA3aTeNbHOM Mopsake (MyHKT 1 cratbu 445
'K PD);

00 M3MEHEHUH U O PacTOpPKEHUH JoroBopa (myHKT 2 ctaThu 452 'K PO);
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0 3aKJIIOYEHUH TOCYJapCTBEHHOTO WM MYHHULMIAIBHOTO KOHTpAKTa
(myHKT 3 ctaThu 528, myHKT 4 ctateu 529 'K PD);

0 3aKJIIOYEHUH JOrOBOPA MOCTABKHA TOBAPOB MJIsi TOCYJAPCTBEHHBIX WM
MYHUIIUIATBHBIX HYK] (TyHKT 4 ctathul 529 'K PO);

O PpACTOP>KEHHHM JOrOoBOpa apeHibl, IMPOKaTa, AapeHJbl TPaHCIOPTHBIX
CPEICTB, apeHIbl 3JaHUM M COOPYXKEHHUM, apeHIbl MpeANnpusiTHil, (HUHAHCOBON
apeHnbl (dacth 3 cratbkl 619 u crathsa 625 'K PO);

O PacTOpKEHUU JI0rOBOpa MEPEeBO3KU Ipy3a, Maccaxkupa, Oaraxa, a Takxke
BO3MEIIIEHUN YIepOa, MPUYMHEHHOTO NpHU MEpPEeBO3KE Maccaxkupa W Oaraxa
(myHkT 2 ctateu 795, ctatbs 797 'K P®D);

0 pacTOp)KeHUHU JOroBopa OaHKOBCKOro cuera (ab3am BTOpoW NyHKTa 4
ctatbu 859 I'K PD);

00 M3MEHEHUH JOTroBOpa KOMMepUuecKor KoHleccuu (myHKT 1 crarbu 1036
'K PO);

0 HapyUIEHUH UCKIIOUUTEIIbHBIX MPaB (IyHKT 5% crarem 1252 TK P®);

0 IOCPOYHOM MPEKPAIIEHUH MPAaBOBOM OXpaHbl TOBAPHOTO 3HAKa
BCJIEZICTBUE €r0 HEUCIOJIb30BAaHUSI HENPEPHIBHO B TEUEHHE TpeX JeT (IMyHKT I
ctatbu 1486 'K PD);

00 OCYILIECTBIEHUH CTPAaXOBOI0 BO3MEILEHUA IO I0TOBOPY 00s3aTEIBHOIO
CTPaxXOBaHUsl TPAXKIAHCKONM OTBETCTBEHHOCTH BIIAJIEIBLEB TPAHCIIOPTHBIX
cpencts (myrkt 5° crateu 14', mymkr 1 cratem 16, mynkr 3, aG3ar BTOpOii
nyHkTa 4 crateu 19 denepanpHoro 3akona ot 25 ampens 2002 roma Ne 40-D3
«O0 00s3aTEIbHOM CTPaxXOBaHUU TPAXKIAHCKON OTBETCTBEHHOCTU BIIAJICIIbIIECB
TPAHCHOPTHBIX CPEACTBY», nayee — 3akoH 00 OCAT'O);

O BO3MEUICHUM CTPaxOBIIMKOM, KOTOPBIM 3acTpaxoBajl TIPa)kKIaHCKYIO
OTBETCTBEHHOCTh JIMLA, IPUYMHUBLIETO BPEX, B CUYET CTPAXOBOI'O BO3MEILECHHMS
Bpea, BO3MEILIEHHOTO CTPaxOBIIMKOM, OCYIIECTBHUBIIMM MHPSIMOE BO3MEIIECHUE
yObITKOB (yHKT 5' crathi 14" 3akona 06 OCAT'O);

0 KOMIIEHCAIIMOHHBIX BBIIIATAX MO IOTOBOPY 00513aTEIBLHOTO CTPAXOBAHUS
IpaKJaHCKOM OTBETCTBEHHOCTH BJIAJIENBIEB TPAHCIIOPTHBIX CPEACTB (MYHKT 3,
a63ai11 BTopoit myHkTa 4 crateu 19 3akona 06 OCAI'O);

C ydyacTueM mnoTpeOuTeneil (PUHAHCOBBIX YCIYT, NPEIbABISIOMMNX K
(MHAaHCOBBIM OpraHU3alysM, OKa3aBIIUM UM (DMHAHCOBBIE YCIyTd, TPeOOBAHUS
MMYIIIECTBEHHOTO XapaKTepa, a TaKkke TpeOOBaHWs, BHITEKAIONIUE U3 HAPYIIICHUS
CTPaXOBUIMKOM  IOpsAJKa  OCYLIECTBIEHHS  CTPaxOBOI'O  BO3MEILEHHS,
ycta"oBieHHoro 3akoHoM 00 OCAI'O (wactu 1 m 2 crarbm 25 3akoHa o0
(UHAHCOBOM YIIOJTHOMOUYEHHOM);

0 Ha3HA4YE€HUU 00eCIeYeHHsI TI0 CTPaXOBAaHUIO, B TOM YHCJIE OTHOCUTEIIBHO
pasMepa oOecrnedeHUs TI0 CTpaxOBaHHWIO, MM 00 OTKa3e B Ha3HAYCHUH
oOecrieyeHusi MO CTPAaXOBAaHUIO OT HECYACTHBIX CIIy4aeB Ha IIPOU3BOJICTBE
u npoeccoHanbHbIX 3abojeBaHul  (CTaThs 152 @PenepanbHOro  3aKoHa
ot 24 uronsa 1998 roga Ne 125-03 «O06 00s3aTeIbHOM COLMATIBHOM CTPaXOBaHUHU
OT HECUACTHBIX CIIy4aeB Ha TMPOMU3BOACTBE U  MNPOPeCcCHOHATBHBIX
3a00JI€BaHUI);
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O IIEHE Ha YCIYrd IO IMepeaade TeIUIOBOM SHEPTrUM, TETIOHOCHUTENs
(gactb 5 crateu 23" MenepansHoro 3akona ot 27 mionms 2010 roga Ne 190-03
«O TernocHa0XKEHUNY).

JIaHHBIN TOPSANIOK TaKKe MNPETYyCMOTPEH (eAepalbHBIMU 3aKOHAMH IO
CIIOpaM, BBITEKAIOIIMM U3 CJIEIYIOLIUX JI0rOBOPOB:

BO3IYIITHOW MEPEBO3KH I'py3a WM BO3AYLUIHOW MEPEBO3KU MOYTHI (MyHKT 3
ctatbu 124 BoznymHoro koaekca Poccuiickoit @enepaiun);

KEJIE3HOI0POKHOM MIEPEBO3KU I'py3a, rpy3o0araxa, mopoKHEro rpy30Boro
BaroHa (ctatbs 120 YcTaBa *ele3H0I0POKHOTO TPAHCIIOPTA);

NEePEBO3KU Tpy3a aBTOMOOMJIBHBIM TpPaHCHOPTOM (4acTh 2 cTaThu 39
OdenepanibHOro  3akoHa oT 8 HosOps 2007 roma Ne 259-03 «VYcram
aBTOMOOUJILHOTO TPAHCIOPTa W TOPOJCKOTO HA3EMHOIO AJIEKTPHUUECKOTO
TpPaHCIIOPTa);

MEePEBO3KHU Ipy3a MOpPCKUM TpaHcnopToM (myHKT 1 crarbu 403 Kopekca
ToproBoro moperiaBanusi Poccuiickoit @enepanun);

MEepEeBO3KM TMacca)kupa, Oaraxa, rpy3a WM OYKCUPOBKH OYKCHPYEMOTO
00BEKTa BHYTPEHHHUM BOJHBIM TpaHcnopToM (myHKT 1 crateum 161 Kopnekca
BHYTPEHHETO BOJHOro Tpancropra Poccuiickon @enepanuu, nanee — Komekc
BHYTPEHHETO BOJTHOTO TPAHCIIOPTA);

TPAHCIIOPTHOM DKCIIEAULINH, CBSI3AHHOU c OCYILLIECTBIICHUEM
NPEANPUHUMATENIBCKON JleaTeibHOCTH (IyHKT | crateu 12 ®DenepanbHOrO
3akoHa oT 30 wmrons 2003 roga Ne 87-D3 «O TpaHCHOPTHO-IKCHEAUITMOHHON
JEATEIIbBHOCTHY);

NEPEBAJIKU T'Py3a, CBA3AHHOM C OCYILECTBICHUEM MPEANPUHUMATEIbCKOMN
nesitenbHOCTH (dacTh 1 ctateu 25 denepanbHoro 3akona ot 8 HosiOpst 2007 roma
No 261-®3 «O mopckux mnoprax B Poccuiickoit @enepanuu U O BHECEHUU
W3MEHEHUU B OT/IeJIbHBIC 3aKOHOaTeIbHbIE akThl Poccuiickoit Denepanuny);

00 OKazaHUU YCIyT CBS3U, B TOM YHCJIE MOYTOBOM (IMyHKT 4 CTaThu 55
®denepanpHoro 3akona oT 7 uiois 2003 roma Ne 126-D3 «O cBs3m», manee —
3aKOH 0 CBsA3M; 4acTh 7/ cTtatbu 37 deaepanbHoro 3akoHa ot 17 urona 1999 rona
Ne 176-®3 «O mouToBO# CBSI3M», Aajiee — 3aKOH O TIOYTOBOM CBSI3H).

4. HanpaBiieHWe 3aWHTEPECOBAHHBIM JIMIIOM COOOIICHHS, HMEIOIIEro
MH)OPMAIIMOHHBIA ~ XapakTep W (WJIM) SBJIAIONIETOCS OCHOBAaHUEM IS
oOpalieHus B CyJi, He SIBJISIETCS IOCY/IEOHBIM MOPSIAKOM YPETYJIMPOBAHUS CIIOPA.
K takum cooOrieHusIM, B 4aCTHOCTH, OTHOCSATCS

3a01arOBpeMEHHOE  YBEJAOMJICHME  YYaCTHHUKOM  COOTBETCTBYIOILETO
Ipa)1aHCKO-TIPaBOBOTO COOOIIECTBA MHBIX YYACTHUKOB JAHHOT'O COOOIIECTBA O
HAMEPEHHUH OOPATUTHCS C MCKOM B cy (yHKT 6 craten 181° TK PD);

TpeboBaHme BO3HArpaKJICHUS JULOM, HaIIe UM BEIIb
(cratbs 229 T'K POD);

U3BEIICHHE YYAaCTHUKOB JI0JIEBOM COOCTBEHHOCTH O HAMEPEHUU MPOAATh
CBOIO JI0JTt0 MocTOpoHHEMY Jiuny (ctathst 250 IT'K PD);

TpeOOBaHME YYaCTHUKOB JOJIEBOM COOCTBEHHOCTH O BBIJENIE CBOEH 10JIU
(cratbs 252 T'K P®D);
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TpeOoBaHME COOCTBEHHUKA, HAUMOJATENS WM JPYTUX 3aUHTEPECOBAHHBIX
JUIl, HANpaBJIECHHOE B aJpec TIpaKJaHWUHA, MPABO MOJb30BAHUS KUIIBIM
MOMEIIEHUEM KOTOPOTO MPEKPaTUIOCh [0 OCHOBAHUSIM, MPEIyCMOTPEHHBIM
3aKOHOM WJIM JIOTOBOPOM, a TaKX€ B CIIy4yasX HCHOJb30BaHUS TPaKIaHUHOM
YKUJIOTO MTOMEILICHHS HE TT0 HA3HAYCHUI0, CUCTEMATUYECKOT0 HAPYIIICHUSI UM paB
¥ 3aKOHHBIX WHTEPECOB COCENEH MU OECXO3SMCTBEHHOTO OOpAIICHUS C KUJIBIM
MOMEIICHHEM, O HEOOXOJUMOCTH OCBOOOJIWTH JKWJIOE TIOMEIICHHWE B
YCTaHOBJICHHBIN COOCTBEHHUKOM, HaliMoJaTeleM WIH IPYTUM
3aMHTEPECOBAHHBIM JHUIIOM Cpok (4yactb 1 cratebu 35, yacte 1 cratem 91
Kunumnoro koaekca Poccuiickoit @eneparun, nanee — KK PD);

TpeOOBaHME Yy4YacTHUKA JOJEBOIO CTPOMUTENIbCTBA 00 YyCTpaHEHUU
BBISIBICHHBIX B TEUYEHHME TapaHTUHHOTO CpoOKa HEJAOCTAaTKOB (Ie(eKTOoB)
00BEKTa JIOJIEBOTO CTPOUTENbCTBA (YacTh 6 cratbu 7 dDenepansbHOrO 3aKOHA
ot 30 nexabpst 2004 roma Ne 214-®3 «O06 y4acTul B JOJICBOM CTPOUTEILCTBE
MHOTOKBApPTUPHBIX JIOMOB M HMHBIX OOBEKTOB HEJIBMKMMOCTH M O BHECEHUU
M3MEHEHUM B HEKOTOPBIC 3aKOHO IaTeNbHbIE akThl Poccuiickoii denepanun»).

5. Ecnu mHOE He NpeaycCMOTPEHO 3aKOHOM, MNpU OOpalieHud B CYyA
MIPOKYpOpa, TOCYJAPCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CaMOYMpaBJCHUS U
WHBIX OPTaHOB B 3allIUTy MyOJHUYHBIX UHTEPECOB, MPaB U 3aKOHHBIX MHTEPECOB
OpraHu3aliid U TPa)KaaH COOIIOJICHUE JAaHHBIMU JUIAMU JTOCYACOHOTO MOpsIKa
yperylupoBaHusi crnopa He TpeOyercsi (ab3all 4yeTBEepTHIM 4YacTu 5 craThu 4
AIIK PO, yacts 4 cratbu 1 ['TIK PD).

6. TpeOoBaHue, mnpeTeH3usl, 3asgBJICHHUE, >Kajo0a WM HHOU JOKYMEHT
(manee — oOpallieHUe) MTOJHKHBI OBITh MOAMKUCAHBI JHIIOM, YITOJHOMOUYCHHBIM Ha
ux mnoanucanue. llomHOMouMe nUIIa MOXET CJleAoBaTh, B YAaCTHOCTH, W3
JIOBEPEHHOCTH, 3aKOHA JINOO aKTa yIMOJTHOMOYEHHOTO TOCYJAapCTBEHHOIO OpraHa
WM OpraHa MecTHOro camoymnpasiieHus (myHKT 1 ctateu 182 I'K POD).

/.B cnyuyae, ecnu TpeOOBaHUSA KaXJOTO W3 MCTIOB MOTYT OBITh
PacCMOTPEHBI CaMOCTOSTENIBHO, COOJIOJICHUE MPEAYyCMOTPEHHOIO0 3aKOHOM WIIH
JIOTOBOPOM  JIOCYAA€OHOTO  MOpSiAKA  yperyJMpoBaHUsT  CcrHopa  SIBJISIETCS
oOs3aTenbHBIM I BceX 3Tmx Juil (yacth 3 crtateu 40 TTIK P®, wgacts 3
ctatbu 46 AIIK PO).

8. Ecmm TpebGoBaHWe TPEmBSABISAECTCS K HECKOJIBKUM OTBETYHMKAM, TO
00s3aTENbHBIA JTOCY/IEOHBIN TOPAIOK YPETYJIUPOBAHUS CIOpa JOJKEH OBITh
COOJIFOIEH UCTIIOM B OTHOIIEHHMH Kaxmoro u3 Hux (crateu 131, 132 I'TIK PO,
crateu 125, 126 ATIK P®D).

[Ipu sTOM, ecnu Ha3BaHHBIM TOPSAIOK COONIOACH MPUMEHUTEIBHO K
OJIHOMY W3 OTBETYMKOB M PACCMOTPEHHE Jelia 0e3 ydacTus JpYyrux JWIl B
KaueCTBE COOTBETYMKOB, B OTHOIIICHUU KOTOPBIX TaKOM MOPSIOK HE COOIIOaICH,
BO3MOXHO, TO JOCY/ICOHBIN MOPSAIOK CYUTACTCS COOIOICHHBIM U JEJIO MOJICKUT
PAaCCMOTPEHUIO TOJBKO C Yy4acTHEM COOTBETCTBYIOIIETO OTBETUMKA (4acTh 2
ctatbu 40 I'TIK P®, vacts 2 ctathu 46 AIIK POD).

Bwmecre ¢ TeM npu HEBO3MOXKHOCTH PAacCCMOTPEHUs Jea 0e3 ydacThsi Bcex
OTBETYMKOB (HAmpumep, TpeOOBaHHWE O PACTOPKEHUHU JTOTOBOpA) I0CYACOHBIN
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HOPSIIOK JTOJDKEH OBITh COOJIIOJIEH B OTHOILICHUM KaXXI0ro M3 HUX (4acTh 3
ctatbu 40 I'TIK P®, yacts 5 crateu 46 AIIK PO).

9. B ciyyae ecnu Aocy1eOHBIN MOPSAIOK YPETYIUPOBAHHUS CIIOpa COOII0ICH
PaBONPEIUIECTBEHHUKOM WJIM B OTHOLIEHWH NPABONPEIIIECTBEHHUKA, TO
MOBTOPHOE COOJIFOJICHUE TAKOTO MOPsAJIKa MPAaBONPEEMHUKOM WJIM B OTHOIICHHH
IpaBOMPEEMHHUKA IO STOMY K€ crmopy He TpeOyercs (ctarbs 58, myHKT 1
ctatbu 384, moanyHkT 4 mynkta 1 crateu 387, cratem 1112 u 1113 T'K PD).
Hampumep, eciu [10cyneOHBIM TOPSAIOK YperyJIupoBaHUS cCHopa COONIOACH
NEePBOHAYAIILHBIM KPEAUTOPOM O YBEJOMIICHMSI JOJDKHHUKA O COCTOSIBIIEHCS
YCTYIIKE MpaBa, MOBTOPHOE COOJIOJCHUE TAKOTO MOPSIKAa ILECCHOHAPUEM HE
Tpedyercs (myHKT 1 ctatbu 384 'K PD).

Korma nocyneOHbI TOpSAIOK yperyJupoBaHUs CIOpa COONIOACH B
OTHOILICHUHM MPaBOMPEAIIECTBEHHUKA IOPUAUYECKOTO JHUIA [0 3aBEpLICHUs
IPOLEIYpPbl €ro peopraHu3aluy, COOJIIOJIEHHE TAKOro MOpSAAKa B OTHOILIEHHH
BHOBB BO3HUKIILIETO IOPUINYECKOTO Jinila He Tpedyercs (ctaTths 58 'K PD).

Ecin cyOBEeKTOM TpaBOOTHOIICHHWM SBISETCA MyOJUYHO-IIPABOBOE
oOpa3zoBanue (Poccuiickas Penepauus, cyOobekT Poccuiickoit ®Penepanuu,
MyHHUIMIIATbHOE 00pa30BaHKE), OT UMEHU U B MHTEpECAX KOTOPOro AEHCTBYIOT
CHEUATbHO YIOJIHOMOYEHHBIE HA TO OPraHbl B paMKaX HMX KOMIIETEHIUH,
YCTAaHOBJICHHOW aKTaMH, OIPEACISIONIMMHI CTAaTyC 3THUX OpraHoB (ctarhs 125
['KP®), u uctiom coOito[ieH JOCYJAeOHBIA MOPSAOK YpEeryJaupoBaHUsl CIopa
NyTeM HampaBjieHus oOpalieHus YMOJHOMOYEHHOMY OpraHy, TO B cllydae
NOCIIEAYIOUIEr0 MepepacnpenesneHns (QyHKUMA M HaJeleHUs MHOIO OpraHa
COOTBETCTBYIOLLIEH KOMIIETEHIIMeH He Tpebyercs CcoONIOIEHUsT YKa3aHHOTO
NOpsI/IKa B OTHOLIEHUH HOBOT'O YIIOJITHOMOYEHHOI'O OpraHa.

10.Tlo o6memy mnpaBuwily, €CIM B pe3yjibTaTe COCTOSBIIETOCS [0
oOpaleHuss B CyJ TMPaBONPEEMCTBAa HM3MEHSCTCS MOJCYIHOCTH cropa (crop,
paHee TMOJUICKABIIUKA pPACCMOTPEHUI0O B CyJe OOUIEH IOPUCIUKIMM, CTal
NOJCYJCH apOUTPAKHOMY CyAy W HAO0OpOT), TO K CIOPSAIIMM CTOPOHAM
MPUMEHSIOTCS TIOJIOKEHHST 3aKOHOJATENbCTBA 00 0053aTeIbHOM JOCYIEeOHOM
NOPSJIKE  YPEryJIMpOBaHUSI  CIOpa, KOTOPbI€  YCTAHABIMBAIOT  MOPSIIOK
paccCMOTpEHHUs Jefla B TOM CyJe, K MOJCYAHOCTH KOTOPOrO OHO CTaJlo
OTHOCUTBHCA B pe3yibTaTe MpaBorpeeMcTBa. Hampumep, ecnu mo coopy ¢
OTBETYMKOM-OPTraHU3alMEN TPaKJaHWH YCTYIHII ITpaBa APYroi opraHu3aiuu, TO
MOCJICTHEN JI0 MPEIBIBICHUS UCKOBBIX TPEOOBaHUI B apOUTPaKHBIN CY/I TOJKEH
OBITh COOMIOZICH 00s3aTeNBHBIN JOCYACOHBIA TMOPSAOK, MPEAYCMOTPEHHBIN
yactbio 5 crateu 4 AIIK PO.

11. Tlpu cocTaBieHnr U HAMPABJICHUH OOPAIICHUS TPUMEHSIOTCS TIpaBuIa,
ycTaHOBIeHHbIE cTatheil 1657 TK P.

B  cimydae  BO3HUKHOBEHMsT  cmopa ¢ ydactueM  (uimana
(mpeacTaBUTENHCTBA) OTBETUMKA HAIMPABIEHUWE HCTIIOM OOpalIEeHUs TOJBKO IO
azpecy Takoro (uimana (MpeacTaBUTEILCTBA) OYIET SBISITHCA JTOCTATOYHBIM,
€CIM  HMCKOBble TpeOOBaHMSI BBITEKAIOT M3 OTHOIICHWH, CBSI3aHHBIX C
JeSITeTLHOCTHIO (prhaia (mpenctaBuTenbcTa) (ctaths 55 'K PD).
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12. O6patieHue MOXeT OBITh BPYYEHO ajpecary JUYHO, HAMPABJICHO €My
MOCPEACTBOM TMOYTOBOW CBSI3M HWJIM HWHBIX CiIyXO0 goctraBku. Eciam uHoe He
IPEeIyCMOTPEHO 3aKOHOM HIJIM JOTOBOPOM U HE CJEAyeT u3 OObluas WM
YCTaHOBUBIIEHCS BO B3aMMOOTHOIICHUSX CTOPOH MPAKTHKH, OOpAIIEHUE MOKET
OBITh HANPABJIEHO KaK 3aKa3HBIM MHCHMOM, TaK M IEHHBIM MHCbMOM C OIHUCHIO
BioxxeHus (crateu 5, 421 'K PD).

[lopsmox HampaBieHus oOpaimleHus Mo TpeOOBaHUSM, BO3HHUKIIAM U3
aJIMUHUCTPATUBHBIX W UHBIX MYyOJMYHBIX TPABOOTHOILIECHUHN, OMpEaeseTCs
benepabHbIM 3aKOHOM.

B cuny nonoxenuit crarbu 56 I'TIK P® u crareum 65 AIIK P® Opewms
JIOKa3bIBaHMs (paKTa HampaBlieHUs OOpalleHus JeXKUT Ha wuctie. [lpu sTom
OTBETUUK BIIpPaBE MPEJICTABUTh JIOKA3aTEIbCTBA TOTO, YTO HUCTIIOM B €ro ajpec
HANpPaBISJIOCh HE OOpallleHue, a HHas JOKyMEHTAIHsL.

13. HampaBnenne oOpamieHus ¢ HCIOJIb30BaHMEM HH(DOPMAIIMOHHO-
TEJIEeKOMMYHUKAIIMOHHONW ceTH (Hampumep, MO aJpecy dJICKTPOHHOW TOYTHI,
B COIMAIIBHBIX CETSAX HM MECCEHIPKEPax) CBUJCTENBCTBYET O COOJIOACHUU
J0Cy1€0HOTO TIOPSKA YPETyJIMPOBAHUS CIOpa UCKIIOUUTENBHO B CIIydae, €cliu
TaKOM TIOPSAOK YCTAaHOBICH HOPMATHBHBIM IIPABOBBIM aKTOM, SIBHO U
HEJBYCMBICIIEHHO MPEIyCMOTPEH B JIOTOBOpE JIMOO JAaHHBIN CIOCOO MEpEnuCKH
ABJIAETCSI OOBIYHOM CJIOKMBILIEHCS JIE€JIOBOM MPAKTUKOW MEXAY CTOPOHAMH
U paHee 0OMEeH KOPPECTIOHACHIIMEN OCYIIECTBIISIICS B TOM YHCIIE TAKUM 00pa3oM.

[Ipu paspemieHnn Bompoca O TOM, MMEN JIM MECTO (DaKT HaIlpaBJICHUS
oOpallleHus ¢ UCMOIb30BaHUEM HMH(OPMALMOHHO-TEIIEKOMMYHUKAIIMOHHOMN CeTH,
JIOTTYCTUMBIMHU JTOKa3aTelIbCTBAMU OyAyT SBJIATHCS B TOM YHCIE CACIaHHBIC U
3aBEpEHHbIC JIMIAMH, YYacTBYIOIIMMU B JeJie, pacleyaTKu MaTepHasos,
pa3MEIICHHBIX B TaKOW CeTH (CKPUHIIOT), C YKa3aHMEM aJpeca WHTEPHET-
CTpaHUIIBl, C KOTOPOW CJellaHa pacreyaTka, a TakKKe TOYHOTO BPEMEHH ee
nonyuyenus (ctatbu 55 u 60 I'TIK P®, cratbu 64 u 68 AIIK PO).

14. Ecnu B oOpamieHuu coAepkarcs yKa3aHME Ha KOHKPETHBIM
MaTepuaIbHO-TIPABOBOM CMOp, CBSI3aHHBIM C HapylIeHWEM TIpaB WHCTIHA, |
NPEJIOKEHHE OTBETYMKY €T0 YPeryJupoBaTh, HECOBMAJCHHWE CyMM OCHOBHOTO
J07iTa, HEYCTOWKM, TMPOILIEHTOB, YKa3aHHBIX B OOpaleHNH M B HCKOBOM
3asiBJICHUH, CaMO N0 ce0e HE CBUIECTENBCTBYET O HECOOIIOAEHUU 003aTEIBHOTO
J0Cy1€0HOTO MOPsIIKa YPEryIupoBaHus CIopa.

15. Tlo obmemy mpaBuiIy, IPU COOIOICHUN UCTIIOM JOCYJAEOHOTO TOPsIKa
YPEryJIUpOBaHuUs CIIopa TOJBKO B OTHOIIEHUWH CyMMbl OCHOBHOT'O JIOJITa B CIIy4ae
ero obpaieHus B CyJ ¢ TpeOOBaHUEM O B3bICKAHUM CYMMBbI OCHOBHOIO JOJITa U
HEYCTOMKM TaKOW TMOPSIIOK CUYUTAETCSl COOMIOACHHBIM B OTHOILIEHUU 000UX
TpeOOBAHMIA.

Ecimu umcTnoM yka3zaHHBIM TMOPAIOK COOJIIOIEH TOJBKO B OTHOIICHUH
CYMMBI OCHOBHOTO JI0JITa U B OTHOIICHWW J@HHOW CYMMBI MPHUHITO pEIICHHE
CyZa, a UCKOBBIE TPEOOBaHMUS O B3bICKAHUHM HEYCTOMKH MCTIIOM HE 3asBIISUTHCH, TO
10 BIIOCTIEACTBUU TPEABIBICHHOMY TpPEOOBAaHWIO O B3BICKAHHHM HEYCTOUKH
coONIo/ieHne  J10Cy1eOHOrO  TOpsAJKAa yperyjJupoBaHUs cHopa  SIBIsETCA
00s13aTENbHBIM.
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AHanoruyHele TMpaBujiia TPUMEHSIOTCS B TOM 4YHUCJIE MpPU B3bICKAHUU
MPOLIECHTOB, IIPEIYCMOTPEHHBIX cTaThsiMu 3177, 395 'K PD.

16. B ciydae eciam 3aKOHOJATEIbCTBOM YCTAHOBJICHBl MUHUMAIbHBIA U
MaKCUMaJIbHBIA MPEAeSibl KOMIEHCAMU 32 HAPYIIEHHE HUCKIIOYHUTENIbHBIX IpPaB
Ha pe3yJIbTaThl UHTEJUIEKTYAJIbHON JESITENIbHOCTH, pa3Mep KOTOPOU MOKET OBITh
OTIpE/ENIEH CYJIOM, TO MOCYACOHBII MOPSAIOK ypPEryJIHpOBaHUS CIIOpa CUUTACTCS
COOJIIOIGHHBIM, KOT/Ia B OOpAIlleHWH COJEp)KaTcs yKa3aHWE Ha KOHKPETHBIN
MaTepHalbHO-TIPAaBOBOM CHOp, CBSA3aHHBIM C HApyIIEHHWEM TMpaB MCTIA, WU
MPEVIOKEHUE OTBETUMKY €ro YperyiupoBarh (Hampumep, cratbu 1252, 1301,
1311, 1406' T'K P®).

17. Ecnu 3aKOHOM WJIM JIOTOBOPOM YCTaHOBJIEH MEpEeUYeHb JOKYMEHTOB M
(u) CcBeAeHUH, KOTOpble HEOOXOAMMO HANpaBUTh B IENSIX COOJIOJIEHUS
0Cy1€0HOrO TMOpSAJIKa YpPEeryJIupoBaHUs CIOpa, TO HEHANpPaBJICHUE JaHHBIX
JOKYMEHTOB U (WIM) HECOOOIlleHHEe CBEJACHUM, a TakKe HampaBiIcHUE
(coobmieHne) ux B HeHaJjexkammx (opMe WIM KOJWYeCTBE He Oyner
CBUJETEIBCTBOBATH O COOIIOICHUH YKa3aHHOTO MOPSAJIKA.

Hanpumep, mockonbky B cuiny craten 120 YcrtaBa Kene3HOIOPOKHOTO
TpaHCHOpTa K  MPETEH3UH  JIOJDKHBI ~ OBITh  MPUJIOXKEHBI  JIOKYMEHTHI,
MOATBEPKAAIOLINE MPEAbSIBICHHBIE 3asIBUTEIEM TPEOOBAaHUS, B TIOIJIMHHUKE WIH
B (opme HamexxamuM 00pa3oM 3aBEPEHHOW KOMHH, TO HENPEACTaBICHHUE
YKa3aHHbIX  JIOKyMEHTOB  IE€PEBO3YMKY OyleT  CBHUJIETEIIbCTBOBATH O
HECOOJII0IEHNHU A0CY1€0HOTO MOPSIKA.

Bmecre ¢ Tem, ecnu ucTel] HE CMOT IPEICTaBUTh BCE JOKYMEHTHI U (WJIH)
CBECHHUS (J1ajiee — JOKYMEHTHI), IPEAyCMOTPEHHbIE (PeliepaibHbIM 3aKOHOM WIIH
JIOTOBOPOM Il AOCYJIEOHOTO YperyJIupOBaHUsl CIOpa, HO IMpPE/CTaBICHHbIE UM
JOKYMEHTBl C OYEBHMJIHOCTBIO CBHUJIETEIBCTBYIOT O CYHIECTBE M pa3Mepe
3asiBJICHHBIX TpeOOBaHMU MO0 JOKYMEHTBl HUMEITCS Y JODKHHUKA, TO
JOCy1e0HOE YPETYJIUPOBAHUE CTIOPA CUUTAETCS COOITIOICHHBIM.

Ecnu ucreny He cMor mpeAcTaBUTh BCE JIOKYMEHTBI, MPEIyCMOTPEHHBIE
(denepaibHbIM 3aKOHOM JUIsl AOCYAEOHOrO YpEryJaupOBaHMs CIOpa, HO TaKUe
JOKYMEHTbl HMMEIOTCS Yy TOCYAapCTBEHHOTO OpraHa, OpraHa MECTHOTO
CaMOYIIPaBJIEHUsI, MHOTO OpraHa, OpraHu3aluu, HaJeJIeHHOW (deaepalbHbIM
3aKOHOM  OTACNIBHBIMH  TOCYHApCTBEHHBIMH WM WHBIMH  ITyOJIWYHBIMU
MOJIHOMOYHSIMH, JOXKHOCTHOTO JIMIA JIUOO MOTYT OBITh MOJIyY€Hbl YKa3aHHBIMU
JUIAMH TIOCPEICTBOM MEXBEIOMCTBEHHOTO B3aMMOCHCTBUS, TO docyAeOHOe
YPEryJIUpOBaHUE CIIOpa CYUTAETCS COOTIOACHHBIM.

B cnyuasix, mpeayCMOTPEHHBIX 3aKOHOM, JIULIO, MOJIYYHUBIIEE TOKYMEHTHI,
HEOOXOJUMBIC IJISi JOCYJAEOHOTO YperyaupoBaHHs CIOpa, O0sS3aHO COOOIIHTH
O HENPEJCTAaBJICHUM WM  HEHAJUIeKaIleM  MPEACTaBICHUM  KaKUX-JIHOO
JIOKYMEHTOB B TpoIlecce JOCYAeOHOro yperyiaupoBanus cnopa. Hampumep, npu
HEJOCTATOYHOCTUA JTOKYMEHTOB, OOOCHOBBIBAIOLIUX TPEeOOBaHUS MOTEPIIEBIIETO,
CTPAaxOBUIMK B TEUEHHUE TpeX pabouux AHEH CO JHS MX MOJY4YEHHUs IO IOuTe,
amnpd JUYHOM OOpallleHHMH K CTPaxoBIIMKY — B JE€Hb oOOpaileHus o00s3aH
COOOmMTHL 00 OSTOM TMOTEpHEeBIIEMY C YKa3aHUEM IIOJIHOTO TepeyHs
HEJIOCTAIOMIMX U (KMJIM) HEMPAaBWIBLHO O(OPMIIEHHBIX JOKYMEHTOB (a03al] MsAThIM
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nyrkra 1 crateu 12, nyukt 1 crateu 16" 3akona 06 OCAT'O u myskt 5' [Tpasun
00513aT€IbHOTO  CTPAaXOBaHMsI TPAXKIAHCKOM OTBETCTBEHHOCTH  BIIAJCIIbLICB
TPAaHCIOPTHBIX CPEACTB, ycTaHOBJIECHHBIX [lonoxxennem LleHTpanbHOro OaHka
Poccuiickoit ®eneparmu ot 19 centsiops 2014 rtoma Ne 431-I1). Ilpm
HEBBITIOJIHCHUH JIaHHBIX TPEOOBaHWI 3aKOHA CTPAXOBIIUKOM JIOCY/ICOHBIM
MOPSAZIOK YPEryIupOBaHUs CIIOpa B OTHOLICHUH €r0 CUUTACTCS COOJIIO/IEHHBIM, U
noTpeduTess BIpaBe 00paTUTHCS K PUHAHCOBOMY YIIOJTHOMOYEHHOMY.

18. B cnyuasx, Korjaa IeHeKHOe 00513aTeIbCTBO HE MPEAYyCMAaTPUBAET CPOK
€ro UCTIOJIHEHUS U HE COJIEPKUT YCIOBUS, MO3BOJISIOIINE ONPEACIUTD 3TOT CPOK,
a paBHO B cllyyasX, KOIJIa CPOK HCIOJIHEHUS 0053aTelbCcTBa OIpEesieH
MOMEHTOM BOCTpPEOOBaHMS, HCTELl MO TPeOOBaHUIO 00 WCIOIHEHUH TaKOro
00s3aTeNIbCTBA BIPABE MPUCTYNUTh K MPUHITHIO TPETYCMOTPEHHBIX MEp IO
0Ccy1e0HOMY YPETYJIMPOBAHUIO CIIOPA TOJIBKO MO UCTEUEHUH CEMM JHEH O JTHS
NPEABABICHUS] KPEIUTOPOM TPEOOBaHUSI O €r0 MCIOJHEHUHU, €ClIi 00sS3aHHOCTh
WCIIOJTHEHUSI B JIPYTOM CPOK HE MPEAYyCMOTPEHA 3aKOHOM, WHBIMU IPaBOBBIMU
aKTaMHM, YCIOBHSIMHU 00s3aTENIbCTBA WIIM HE BHITEKAET U3 OObIYAEB JINOO CYIIECTBA
oOs3aTenbcTBa (MyHKT 2 cratbu 314 'K P®). Hanpumep, mo TtpeboBaHHUIO O
BO3BpATE CYMMBI 3aliMa, KOrJa CPOK TaKoro BO3BpaTa JI0rOBOPOM HE YCTaHOBJIEH
WU ONpEIeIeH MOMEHTOM BOCTpPEOOBaHHUS, MCTEI[ BIpPaBe NPUCTYNUTh K
IPUHATUIO MEP IO 10CYA€OHOMY YPETyJIHPOBAHUIO CIIOPA TOJBKO MO UCTEUEHUU
TPUALIATH JHEH CO JIHA MPEAbABICHUS UM TpeOOBaHUS O BO3BpaTe CyMMBbI 3aiiMa
3aemmukoMm (ctaths 314, aG3am BrOopod mnyHkta 1 crateu 810, myHKT 2
crateu 811 'K PD).

19. locyneOHpiii  MOpSAOK  YperyjaupoBaHHs ~ criopa B BHIE
MPUMHUPHUTEIILHON TIPOLIEYphI (HampuMep, MeperoBOpoB, MEAUAIIUN) CUATACTCSA
COOJIIOIGHHBIM B ciyvae OpEACTaBICHUS]  HUCTIOM  JOKYMEHTOB,
MOATBEPKIAIOIIMX HUCIOJIb30BAHUE COOTBETCTBYIOIIEH MPOLIETYpPhl CHOPSIIMMHU
cTopoHamMH. TakuMu JOKYMEHTaMH B TOM YHUCJE SBJISIIOTCS  MPOTOKOJ
pa3HOTJIacuid, COTJallleHue CTOPOH O MPEKPAICeHUH MPOIEeAYphl Meauanuu 0e3
JOCTHKEHHSI COTJIacHsl M0 UMEIOIIMMCS pa3HOrjIacusM, 3asiBieHue 00 OTKa3e OT
POOKCHHUS TPOLeAYphl Meauanuu (cTathbs 14 3akoHa 0 MeIHAIINN).

Ecniu onmHa W3 CTOpOH crnopa HampaBuja B IMCbMEHHOH (opme
NpemyIoKeHHe 00 UCHOJIb30BAaHUM MNPUMHUPHUTEIIHONM MPOLEIYpbl, KOTOpas
SBJIIETCS] 00513aTENLHON B CHJTY 3aKOHA WJIM JJOTOBOpA (HArpuUMeEp, MPEAsIoKEHHE
O TPOBEACHUHM TIEPETOBOPOB, MPEHJIOKEHHE 00 OoOpaleHny K TpoLeaype
MeMaIiK), U B TCUCHUE TPUIIATH KaJICHIAPHBIX JTHEH CO JHS €ro HarpaBJICHUS
WIM B TEUEHHE HWHOIO0 YKAa3aHHOIO B NPEMJIOKEHUH Pa3yMHOrO0 CpOKa
HE MOJIYy4YHnJia COorjacue APYyrol CTOPOHbI HA UCHOJIb30BAHUE JAHHOW MPOLIEAYPHI,
TO TaKOE€ TPEIJIOKCHHUE CUUTAETCS OTKIOHCHHBIM, a JOCYICOHBIM MOPSIOK —
COOJIIOJICHHBIM TPU YCJIOBUM TMPHUJIOKEHUS K OOpalIeHUIO0 B CYJ JTIOKYMEHTOB,
TIOJITBEPXKIAIONINX HAMpaBICHUE TAKOro NpeiokeHust (dacth 4 cratbu 3,
nyHkTel 3, 7 ctatbu 132 I'TIK P®, yacte 5 cratbu 4, MyHKTHI 7, 7' wactu 1
cratbu 126 AIIK P®, yacTh 5 cTathu 7 3akoHA O MEAWALINHN).

20. Ecniu  ¢enepanbHblii 3aKOH, B KOTOPOM YCTAHOBJIEHA OOS3aHHOCTD
JOCYEOHOTO YPETyIUpOBaHUs Criopa, HampuMep ad3all mepBbId 4acTu 5 ctaThu 4
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AIIK P®, no3BossieT U3MEHUTh MOPSJIOK TAKOTO YPEryJIUPOBAHUS JOTOBOPOM, TO
MIPY HAJTMYHUH COTJIACHS CIIOPSIIIUX CTOPOH HANPABJICHHUE TIPETEH3UU MOXKET OBIThH
3aMEHEHO JIPYrod NMPUMHUPUTENBHOM IPOLIEAYPOM, B TOM YHCIE NEPErOBOPAMHU
WM Meaualuen, Jaxke Npu YCJIOBUU, YTO CTOPOHBI HE COIJIACOBAIH
COOTBETCTBYIOIIUNA TOPSAOK JOCYA€OHOTO YpEeryJIUpOBaHUS CIOpa JI0 €ro
BO3HUKHOBEHHUS.

21. VickoBoe 3asiBICHHE AOJKHO COJEpP)KaTh CBEICHUS O COOJIIOICHUH
UCTIOM 0053aTEeNbHOTO JIOCYIEOHOTO MOpsKa YpEeryJupoBaHHUs cropa U K
3asiBJICHUIO  JIOJDKHBI  OBITh  MPWJIOXKEHBI JOKYMEHTBHI, MOATBEPKIAIOIINE
coOJIr0IcHUE JAHHOTO TMOpsaKka (MMyHKTHI /, 7! wactu 2 craTeu 131, nyaktsl 3, 7
ctatbu 132 I'TIK P® u nyHKTHI 8, 8! vactu 2 craren 125, myHKTHI 7, 7! vactu 1
ctatbu 126 AIIK P®). HemnpencrapieHue ¢ HMCKOBBIM 3asBJICHUEM TaKHUX
JIOKyMEHTOB TIPU HAJIMYUKM B KMCKOBOM 3asBJICHMM YKa3aHWUs Ha COOJIIOJICHUE
JTAHHOTO TOpsJIKa SIBJIIETCSI OCHOBAHUEM JJII OCTaBJICHUSI MCKOBOTO 3asiBJICHUS
6e3 nemxeHus (crarbst 136 I'TIK PD, crates 128 AIIK PD).

HckoBoe 3asBiieHUE MOJJICKUT BO3BPAILCHHUIO, €CIM B HEM OTCYTCTBYET
yKa3aHHE Ha COOJIIOJICHHWE MCTIIOM MPEAYyCMOTPEHHOro (helepaabHbIM 3aKOHOM
JOCY1IeOHOr0 MOpsAJIKa YperyJIUupOBaHUSI CIOpa M K 3asBJICHUIO HE MPUIIOKECHBI
JIOKYMEHTBI, TOJITBEPKIAIOIINE COONIOeHNE Takoro nopsaka (myHKT 1 gactu 1
cratbu 135 I'TIK P®, nynkr 5 wactu 1 crateu 129 AIIK PO).

Ucxons u3 cmeicna vactu S5 cratem 4 AIIK P® Takue xe mnpaBuiia
MPUMEHSIOTCS] ApOUTPAKHBIM CYJIOM IIPU PACCMOTPEHHUH CIIOPOB, BO3HUKAIOIIUX
U3 TpakJIaHCKUX MPABOOTHOIIEHUH, €CITN 10CYI€OHBIN TOPSIOK YPETyIUpOBaHUS
CIIOpa YCTAHOBJIEH IOTOBOPOM.

22. B cinydae, ecnu ko JHIO oOpaleHusi Juiia B cya (caadya HMCKOBOTO
3asBJICHUS Ha TOYTYy, MOJada JOKyMEHTOB B KaHIEISAPHUIO CyjAa, I[ojada
JIOKYMEHTOB MOCPECTBOM 3arOJHEHUST (OPMBI, pa3MEIIEHHOW Ha OQHUIIUATIBHOM
caiite cyia B MH(OPMALIMOHHO-TEIEKOMMYHHUKAIIMOHHON ceTu «HTEepHET») He
UCTEK YCTAHOBJICHHBIM 3aKOHOM WJU  JIOTOBOPOM CPOK  JOCYJeOHOro
YpEeryJIupoBaHUs U OTCYTCTBYET OTBET Ha oOpalieHue 100 WHOW JOKYMEHT,
MOATBEPKAAIOIMIUNA COOIO/ICHHE TaKOro YpEeryJMpOBaHUs, MCKOBOE 3asBJICHUE
MOJJIEKUT BO3BPAILICHUIO HA OCHOBaHMM NyHKTA | wactu 1 crareu 135 T'TIK PO,
nyHkTa 5 yactu 1 craten 129 AIIK PO.

23. 3aKOHOJATENIHCTBOM HE MPETyCMOTPEHO COONIOACHUE TOCYIeOHOTO
MOpsIJIKa yperyJIupoBaHus criopa Mo TpeOOBaHUSIM, KOTOpPhIE ObLTH M3MEHEHBI B
nopsiake cratbu 39 I'TIK P®, crateu 49 AIIK P® npu paccMoTpeHuu jena,
HaIlpuMep, B Clydae yBEIMUYCHHs pa3Mepa TPeOOBAHM MyTeM JOMOTHEHHUS WX
TpeOOBAHUSIMU 3a JPYrol mepuoj B 00sA3aTEIBCTBE, HCTOIHIEMOM IO YaCTSM,
aub0 B CBSI3M C YBEIWYCHHUEM KOJMYECTBA JHEH MPOCPOUYKH, H3MECHCHHSI
TpeOoBaHus 00 WCHOJHEHUU 00s3aTeIbCTBA B HAType Ha TpeOoBaHUE O
B3BICKAHUH JICHEKHBIX CPEJICTB.

24. CoOmrosieHre  1OCyAeOHOTO TOpsiAKAa YperyJIupoOBaHUs criopa Ipu
nojaye BCTPEUYHOIO0 MCKa He TpeOyeTcs, TMOCKOJbKY BCTPEYHBIM HCK
NPEABSIBIACTCS TIOC/Ie BO30OYXKJIEHHMS TMPOU3BOJICTBA IO ATy U COOJIOJICHHE
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TAaKoro mnopsiika He OyneT crnocoOCTBOBATh JOCTHXKEHMIO II€Jiel J0CYyIeOHOro
yperyaupoBanus (ctatbsi 138 I'TIK PO, yacts 3 crathu 132 AIIK PD).

25. Hecobmoaenune ucToM nocyAe0HOro MOpsAKa yperyIupoBaHus cropa
B OTHOIIEHWH BCTYIAOIIET0 B JEJIO HAMJIECKANIEr0 OTBETYHMKA, MO OOUIEMY
MIpaBUIy, HE SIBISETCS OCHOBAHHMEM ISl OCTABJICHHS WCKOBOTO 3asBICHHS 0e€3
paccMOTpeHHs Ha OcHOBaHWHM ab3ara BToporo crate 222 I'TIK PO, mynkra 2
yactu 1 ctateu 148 ATIK PO.

Eciu wucrenmr oOpatwiics B cyn ¢ TpeOOBaHMEM K HEHaAJEKalIeMy
OTBETUUKY, a MPUBJICYCHHBIA CYJIOM HAJJICKAIIUA OTBETUYUK JTOKAKET, YTO MOT
ypEeryJIUpoBaTh CIOpP B AOCYAEOHOU Mpolleaype, HO MO BUHE MCTIA ObLI JUIICH
TaKoW BO3MO>KHOCTH, CyJ BIpaB€ OTKAa3aTh B MPU3HAHUU MOHECEHHBIX HCTIIOM
CYJIeOHBIX U3JIEPKEK HEOOXOUMBIMU MOJHOCTHIO WJIA B YaCTH JIMOO OTHECTH Ha
UCTIIAa BCE CyAeOHbIE pacXoibl BHE 3aBUCHMOCTH OT PE3yJIbTaTOB PACCMOTPEHHUS
nena (gacte 4 cratbu 1, wacte 1 crtatem 35 T'TIK P®, wacte 2 crathm 41,
ctaths 111 AIIK PO).

26. B cuny wactu 1 crarpu 42 I'TIK P® u gactu 2 cratem 50 AIIK PO
TPETbU JHUIA, 3aABJISIIONINE CAMOCTOSATENIbHbIE TPEOOBaHUS OTHOCUTEIBHO
IpeaIMeTa CIopa, OCBOOOXKIEHBI OT OOS3aHHOCTH COONIOACHUS A0CYAEOHOIrO
MOPSIAKA €T0 YPeryJIUupOBaHHUS.

27. Cyn ocTaBisieT UCKOBOE 3asiBICHHE 0€3 pacCMOTPEHHUS, €CIIM UCTIIOM
HEe COOJIIOJIEH YCTaHOBJICHHBIM (DelepanibHbIM 3aKOHOM JJIS JTAHHOW KaTerOpHH
JeJ TOCYyACOHBIM TMOPSAI0K yperyiaupoBaHus cropa (ab3air BTOpo cTaTthu 222
I'TIK P®, nyukT 2 yactu 1 crathu 148 AIIK PD).

ITo cmpIcy ab3arma Broporo yactu 5 crateu 4 AIIK PO apOutpaxHsiii cya
OCTaBJISIET MCKOBOE 3asBIICHUE 0€3 pacCMOTPEHHMsI, €CJIM HUCTIIOM He COOJIIO/ICH
MPETCH3UOHHBIM WM WHOM JOCYINEOHBIA TOPSIOK YPETYJIUPOBAaHUS CIIOPA,
YCTAHOBJICHHBINA TAKXE U JOTOBOPOM.

28. Cyn mepBOM WHCTAaHIMM WA CyJ amneJUIAIIHOHHON WHCTAHIIUH,
paccMaTpUBAIOIIAM S0 MO MpaBUiiaM CyJia IEPBOM MHCTAHIIMHU, YAOBJIETBOPSIET
XO0JIaTaliCTBO OTBETYMKA 00 OCTaBJIEHUM HCKa O€3 PacCMOTPEHHUS B CBSA3U C
HECOOJIIOJICHUEM HCTIIOM AOCYAEOHOr0 MOpSAAKA YPEryJupOBaHHs CIOpa, €CIH
OHO TOJIAaHO HE MO3JHEE JHS MPEACTABICHUS OTBETYMKOM IEPBOTO 3asiBICHUS
0 CYIIECTBY CIOpa M OTBETUYMK BBHIPA3WJ HAMEPEHUE €ro yperyjiupoBaTh, a
TaKXe €CJIM Ha MOMEHT MOAa4yM JJaHHOTO XOJaTallCTBa HE UCTEK YCTaHOBJICHHBIN
3aKOHOM WJIM JIOTOBOPOM CPOK JOCYJAEOHOTO YPETYJIMpPOBAHUS U OTCYTCTBYET
OTBET Ha oOpaieHue JUOO0 HMHON NOKYMEHT, MOATBEPXKAAIOINN COOII0ACHHE
TAKOT0 yperyaupoBaHus (4acth 5 cTaTthu 3, MyHKT 5 yacTtu 1 crathu 148, yacth 5
crateu 159 AIIK PO, yacts 4 ctateu 1, crates 222 I'TIK P®).

Ecnu oTBeTUMK CBOEBPEMEHHO HE 3asBUJI YKAa3aHHOE XOJaTaliCTBO, TO €ro
JIOBOJI O HECOOJIIOICHUH HCTIIOM JIOCY/I€OHOTO MOpsiiKa YperyJupoBaHus CIopa
HE MOXET SBJISATHCSA OCHOBAaHHEM JIi OTMEHBI CYyJIeOHBIX aKTOB B CYJE
amneJuUISIIMOHHONM  WJIM  KacCalluOHHOM  WHCTaHIIMHM,  TOCKOJIbKY  HHOE
IPOTHBOPEUHIIO ObI LEMSIM H0CYAeOHOr0 yPeryInpoBaHus CIIOpoB (craThu 327",
328, 330, 379° u 379" T'TIK P®, cratbu 268—270, 286-288 AIIK P®).
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OTaenbHbIE BONPOCHI 10CYAe0HOT0 YPeryJupoBaHusi ClIOPOB,
BO3HUKAIOIIMX U3 I'PAKIAHCKUX MPABOOTHONIEHU H paccMaTPUBaeMbIX
B MOPAIKE I'PAXKITAHCKOT0 M ApOUTPAKHOTO CYAONPON3BOICTBA

29. Cnop 00 M3MEHEHMH WJIM O PACTOPKEHHHM JOrOBOpa MOXKET OBITh
pPaccCMOTPEH CyAOM IO CYIIECTBY TOJIBKO IIOCJE COONIONEHUSI 00s3aTEIIbHOTO
J0Cy1€0HOTO TOPsIIKa yperyaupoBanus cropa (myHKT 2 ctateu 452 ['K PO).

B TO ke BpeMs mpH OJHOCTOPOHHEM OTKAa3€ OT MCIOJHEHHs JIOroBOpa,
KOTOPBIA MOKET OBITh OCYILIECTBJIEH BO BHECYAEOHOM MOPSAJKE, IPU 0OpaIleHUN
B CyJl C HICKOM O IIPU3HAHUH J0TOBOPA PaCTOPTHYTHIM COOJIIOJIEHUE 10CYIEOHOrO
HOpsZIKa ypEryJIMpOBaHUs CIIopa He TpeOyeTcs, MOCKOJbKY JaHHBIN UCK SIBIISIETCA
MCKOM O MPU3HAHUU, @ HE UCKOM O pacTOp>KeHHUHU J1oroBopa (craTths 450, myHkT 1
crateu 450" 1 mynKT 2 crathu 452 'K PD).

[Ipu sToM coOmoeHre AOCYAEOHOr0 MOps/iKa YpEryJlupoBaHUs CrHopa
o0si3aTesIbHO B Cilydae oOpailleHusi nmoTtpeOutenss (UHAHCOBBIX YCIYT B CyH C
UCKOM K (DMHAaHCOBOM OpraHu3allid, COAEpAlIUM Hapsay ¢ TpeOOBaHHEM O
MPU3HAHUU JOTOBOPA PACTOPTHYTHIM TPEOOBAHKUE O BO3BpATE UMYLIECTBA B CBS3H
C pacTOP>KEHHEM JIOTOBOPA.

30. IlpeqyioskeHne  3aMHTEPECOBAHHOTO JIMIIAa K  MPaBOOOJIAfaTelto
TOBAapHOTO0 3HAKa, HE MCIOJIb3YIOIIEMY €ro HENpPEpPhIBHO B TEUEHUE TPEX JIET,
oOparutbcss B (enepaibHbIi  OpraH  UCHOJHUTENIBHOM  BJIacTHM 1O
UHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH C 3asBIEHHEM 00 OTKa3e OT IpaBa Ha
TOBapHbI 3HaK JMOO 3aKIIOUUTh C 3aUHTEPECOBAHHBIM JIMIIOM JOTOBOP
00 OTYYXACHUH UCKIIOYUTEIHLHOTO NIpaBa Ha TOBApHBIM 3HAK B OTHOIIEHUU BCEX
TOBAapOB WJIM YAaCTH TOBApPOB, JJIl MHAWMBHIYAIN3aUN KOTOPBIX TOBAapHBINA 3HAK
3aperucTpUpoBaH  (Jajee — MPEeAJOKEHUE 3auHTEPECOBAHHOTO  JIMLA),
HaIIPaBJIIETCS C YYETOM IOJI0KEHUN CTaThU 165' T'K P® mo azpecy perucrpanuu
rpaXJaHuHA TI0 MECTY IKUTEIbCTBA WM MNpPeObIBaHUSA, a TpaxIaHUHY,
OCYUIECTBJISIIOIIEMY  NPEANPUHUMATENBCKYIO  JCSITENbHOCTh B KayecTBE
WHIUBUIYAIBHOTO MPEANPUHUMATENS, WU IOPUANYECKOMY JIUIy — IO aJApecy,
YKa3aHHOMY  COOTBETCTBEHHO B  €IMHOM  T'OCYJapCTBEHHOM  PEecTpe
WHIUBUYAIbHBIX MPEANPUHUMATENEH WIH B €AMHOM IOCYJapCTBEHHOM PEECTpE
opuaudeckux smi. KpoMe Toro, mnpemsio)keHwe 3auHTEPECOBAHHOTO JIMIIA
JOJDKHO OBITh  HAallpaBJCHO TaKke [0 BCEM ajpecaM, YKa3aHHBIM B
["'ocynapcTBEHHOM peecTpe TOBAPHBIX 3HAKOB MJIM B COOTBETCTBYIOIIEM PEECTPE,
MPEYCMOTPEHHOM  MEXIyHapoaHbIM AoroBopoM Poccuiickont ®enepanuu
(myskT 1 crateu 1486 'K PD).

HampaBnenue npennoxkeHWss MO JaHHBIM aJpecaM CBHJIETEIbCTBYET
0 COOJTIOICHUH J0CYIeOHOTO nopsiJiKa yperyJIupOBaHUs cropa,
npeaycMoTpeHHoro cratbeit 1486 I'K P®, naxe B ciydae ux ¢akTHUECKOU
HEJ0CTOBEPHOCTH (IMyHKT 2 cTaThi 51, myHKT 1 ctathu 1232 'K PD).

Hecobmonennem JAHHOTO nopsjika ABJISETCS HaIpaBJIeHHUE
3aMHTEPECOBAHHBIM JIMIIOM MPEIOKEHUS TOJIBKO B OJUH U3 aJIPECOB, YKa3aHHbIX
B nyHkre | cratem 1486 I'K P®; B ampec, He ykazaHHbli B EguHom
rOCyAapCTBEHHOM PEECTpe IOPUINYECKUX JIMI] WK B ['0Cy1apCTBEHHOM peecTpe
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TOBAapHBIX 3HAKOB; IO OJJEKTPOHHOM TMOYTE, a HE IO I[OYTOBOMY aJIpecy
npaBooOsagaTens; OO0 MCTEUEHUs Tpex JeT ¢ JaThl TOCydapCTBEHHOM
perucTpalnyy TOBapHOro 3HAKA.

Ecniu  moarBepkaeHO — (aKTUYECKOE  TMOJNyYEHHUE — MPEAJIOKECHHUA
sapHTepecoBaHHoOro mia (myHkt 1 crateu 1657 K P®), Hapymenue mopsiaka
€ro  HampaBJICHHS HE MOXET CBHUAETEIBCTBOBaTH O  HECOOJIOJEHUN
00s13aTEIHPHOTO TOCYIEOHOTO TIOPSIKA YPETYIMPOBAHUS CIIOPA.

B ToMm ciydae, ecnu 3aMHTEpECOBAHHOE JIMIIO0 HAMPABHIO MPEAJIOKEHHE C
HapyllIeHUEeM  TopsAJlka WM  CPOKOB, MPEIyCMOTPEHHBIX  IyHKTOM 1
ctatbu 1486 I'K P®, nHampaBieHHe HOBOTO TMPEIJIOKEHUS BO3MOXKHO JIO
UCTEUYCHHS yKa3aHHOTO B a03alle MSATOM JaHHOTO MYyHKTa TPEXMECSYHOI'O CPOKa
CO JTHSI HaIlpaBJICHUS MPEAbLAYIIErO MPETIOKECHHUS.

31. Cornacuo cratee 797 T'K PO mpereHzuu mo mnepeBO3KaM TPy30B
JOJDKHBL TIPEABSIBISATHCS B TMOPSAIKE, MPEAyCMOTPEHHOM COOTBETCTBYIOLIUM
TPAHCIIOPTHBIM YCTaBOM WJIU KOJIEKCOM.

Hampumep, VYcraBoMm xene3HOOOpOXHOro TpaHcmoptra (crateu 120,
122, 125) npemycMoTpeHo 00s3aTeIbHOE TTPEIBSIBICHHIE MPETEH3MH, CBI3aHHBIX C
OCYULIECTBJICHUEM IE€PEBO3KU TIPy30B, rpy3o0araxa U IMOPOKHETO TPYy30BOTO
BaroHa, U YCTAHOBJICH TOPSIIOK UX MPEAbSBICHUS (KTO MOXET MNPEIbIBISATH
MPETEH3UU K TMEPEeBO3YUKY, KaKue JIOKYMEHTBhI JOJDKHBI TMpUJiaraThCs K
MIPETEH3UN), a TAKXKE OMPEIENICHO, YTO MOPSAOK NPEAbSIBICHUS U PACCMOTPEHUS
MPETEH3UI IPY300TIIPaBUTENEH, rpy30Mo0JIyqaTeneit yCTaHaBJIMBAETCS
MpaBWJIAMH MIEPEBO30K I'PY30B KEIEC3HOIOPOKHBIM TPAHCTIOPTOM.

B ciiyyae oTkaza nepeBo3uHMKa OT pACCMOTPEHUS MPETEH3UU MO CYLIECTBY
CO CCBUIKOW Ha HapyIlICHUE €€ 3asiBUTEJIEM YCTAHOBJIECHHOIO IMPETEH3UOHHOIO
MOpsiAKa U OCMApUBAHUSL MPABOMEPHOCTH OTKAa3a B PACCMOTPEHUU MPETECH3UU
UCTIIOM, CUWTAIONIUM  MPETCH3WOHHBIM  TOPSAOK  pa3pelieHusi  cropa
COOJIIOJIEHHBIM, CyJ NPUHUMAET HWCKOBOE 3aiBJIICHHE W Pa3pellacT BO3ZHUKILIKE
pa3HorJIacus 1o 3TOMY BOIPOCY MNPHU PACCMOTPEHUH Jea.

32. Tlo TpeGoBaHUsIM, CBSI3aHHBIM C HEUCTIOJHEHHEM HIIM HEHaJICKAIIuM
UCIIOJIHEHHEM O0043aTEeNbCTB M0 OKA3aHUIO YCIYr MOYTOBOW CBS3M (Hampumep,
B CBA3M C HEBPYYEHHUEM aJpecary IOYTOBOIO OTIIPABJICHUS, HANpaBICHUEM
OTIPABUTENI0O HE COOTBETCTBYIOIIEH JEWCTBUTENBHOCTH HWH(MOpMAUMU O
MOJIYYCHUH aJpPecaToM TMOYTOBOTO OTIPABIEHUS), 00s3aTEIbHBIA TOCY1COHBIHN
MOPSIJIOK YPETYJIUPOBAHUS CIIOPA JOJIKEH OBITH COOJIIO/ICH MOJIb30BATEIEM yCIIYT
MOYTOBOM CBSI3M HE3aBUCUMO OT TOrO, SIBJISIETCS OH OTHPABUTEIEM WIH
noay4vareseM (4acth 7 cTaThu 37 3aKOHA O TIOYTOBOM CBSI3H).

33. 3akonom Poccuiickoit deneparuu ot 7 despans 1992 roga Ne 2300-I
«O 3amure npaB notpedurenei» (ganee — 3aKOH O 3alUTE MPaB MOTPEOUTENCH )
HE MPEAYCMOTPEH 00s3aTeNIbHbIN JOCYACOHBIN MOPSAOK YPEryJIupoBaHus CIIOPOB
MEXIy MOTPEOUTENEM U UCTIOJTHUTEIEM YCIYT.

Mexay TeM TakoW MOPSI0K MOXKET ObITh YCTAHOBJICH B CIEIMATIbHBIX
3aKOHAaX, PEryJHUPYIOUUX OTHOIIEHHUS C MOTPEOUTENsIMA B ONpeIeTeHHBIX
chepax, HarTpuUMep:
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HEUCIIOJIHEHUE WJIM HEeHa/JIeXkallee MCIOJHEHUE OIepaTopoM CBS3H
00513aTeNbCTB, BBITEKAIOIIMX W3 JOrOBOpa 00 OKa3aHUU YCIyr CBsi3u (IyHKT 4
cTaThM 55 3aK0HA O CBS3H);

HEUCTIOJHEHUE WJIM HEHaJUIeKallee HCIOJIHCHHE O005S3aTeNbCTB 0
NEPEBO3KE Maccakupa, Oaraka BHYTPEHHUM BOJHBIM TpaHCHOPTOM (IMyHKT 1
cratbu 797 I'K P®, mynkr 1 crateum 161 Konekca BHYTpEeHHEro BOJHOIO
TPaHCIIOPTA);

TpeOOBaHME O BBIIUIATE CTPAXOBOTO BO3MEUIEHUS IO JOTOBOPY
00s3aTEILHOTO ~ CTPAaXxOBaHUsI TIPaXKJIAHCKOW OTBETCTBEHHOCTHU  BIIaJlefIblia
TpaHCIIOPTHOTO cpejcTsa (myHKT 1 crathu 16" 3akona 06 OCATO);

OPETeH3UW MO0 KAa4yeCTBY TYPUCTCKOTO TMPOAYKTa B  OTHOIICHUH
TyporeparopoB (dactb 2 crtatbu 10 denepanmpHOoro 3akoHa OT 24 HOIOpA
1996 roga Ne 132-®3 «O6 ocHOBax TYpHUCTCKOM JesTeNbHOCTH B Poccuiickoit
®enepauuny). [IpeTeH3MOHHBI TOPAIOK HE SIBISIETCS 00S3aTE€IbHBIM 110 HHBIM
TpeOOBAHMSM, CBSI3AHHBIM C NPHOOPETEHHEM, HCIIOTHEHUEM M PACTOPKEHUEM
JIOTOBOPA MO TYPUCTCKOMY MPOAYKTY, IPEIBABIAEMbIM K TYPOIEPATOPY, a TAKKE
J00BIM TPEOOBAHUSAM K JIMLIAM, HE SIBJISIOIIUMCS TYPOIIEPAaTOPOM;

oOpanieHus, NoJJIeXKaIIne PacCMOTPEHHIO (bMHAaHCOBBIM
yHOOJHOMOYEHHbIM (4acTh 1 crtateu 15, wacte 1 cratbu 28 u crathsa 32
3akoHa 0 (PMHAHCOBOM YIIOJIHOMOUYEHHOM ).

JIoroBOpHOE  yClIOBHE O  COONIIOIGHMH  JOCYA€OHOTrO  MOpsAJKa
YPEeryJIupoBaHus MOTPEOUTENBCKOTO CIIOPA, €CIU TaKOM MOPSIIOK HE YCTaHOBJICH
3aKOHOM, SIBJISIETCSI HUYTOXHBIM B CWIy IyHKTa | cratbu 16 3akoHa o 3ammure
npaB notpeduTenei u mynkra 2 crarbu 168 'K PO.

He sBnsercs oOs3aTeNbHBIM AOCYACOHBIM TOPSIKOM YpEryJIupOBaHUS
CIiopa HampaBlIeHUE MOTpeOuTeneM TpeOOBaHUS O COpPa3MEPHOM YMEHBIICHUU
NOKYIMHOW 1eHbl, 00 YCTpaHEHHWH HEJOCTAaTKOB TOBapa, O 3aMEHE ToBapa
HEHAJUIeKaIllero  KadecTBa B aApec  NpOJaBlia, HW3TOTOBUTENS  JIMOO
YIOJHOMOYEHHON OpraHu3aluy WiIK YINOJHOMOYEHHOTO HWHIUBUIYAIBHOIO
npeanpuHuMarens. B To ke BpeMs HEHalpaBl€HUE TAaKOro TpeOOBaHUS H
yBEIOMIIEHHSI 00 OTKa3e OT UCIHOJIHEHHUS JOrOBOpa SBIISIETCSI OCHOBAHUEM IS
OTKa3a CyIOM BO B3bICKAHUU B MOJIb3Y NOTpeOUTENS mITpada, mpeaycMOTPEHHOTO
yacThio 6 cratbu 13 3akoHa o 3amuTe npaB noTpeduteneil (myHKT 4 crartbu 1,
cratbu 10, 401 u nyskTt 3 crateu 405 ['K POD).

OTKa3 OT UCHIOJTHEHUS TIOTOBOpA, MPEAYCMOTPEHHBIN ab3aiaMu MIECTHIM U
BOCBMBIM TIyHKTa 1 crtatbu 18, ab3amem mepBpIM TyHKTa 2 cTathu 25,
ab3areM mATHIM TyHKTa | cTaThu 28, ab3amem ceapbMbIM MyHKTa | u ab3arem
YeTBepThIM NyHKTa 6 crtathu 29 u crarbed 32 3akoHa O 3allUTE IMpaB
norpedureseil, siBisgeTcs OJHOCTOPOHHUM OTKAa30M OT MCIOJHEHHS AOrOBOpa, a
MoTOMy 110 cMbiciy ctathi 450, mynkta 1 craten 450 u myHkTa 2 craThu 452
'K P® npu obpaiieHud B Cy ¢ UCKOM O MPU3HAHUU JOTOBOpPA PACTOPTHYTHIM
coOJroieHue J0CY1Ie0HOrO MOPsIKa YPEryJIUpOBaHUS CIiopa He TpeOyeTcCsl.
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OTaesbHBbIE BONPOCHI 10CYAe0HOI0 YPeryIMpOBaHHUs CIIOpa
YIIOJJTHOMOYEHHBIM 110 IPaBaM NnorpeduTeseid GUHAHCOBBIX YCJIYT

34. B ycTaHOBJIEHHBIX 3aKOHOM O (DMHAHCOBOM YIOJHOMOYEHHOM CITy4asiX
710 TIPEAbSBICHUS TPeOOBaHMI K (PMHAHCOBOM OpraHu3aliy B Cy/1IeOHOM MOPSIKE
noTpeOuTeNh (PUHAHCOBBIX YCIYT JOJDKEH COOIOCTH 00S3aTeIIbHBIN JOCYACOHBIN
NOPSAZIOK YPETYJIUPOBAHMS CIOpa: NMPU BO3HMKHOBEHHMH CIOpa ¢ (PUHAHCOBOM
opraHu3aluen noaaTh 3asBiieHUe (IPETEH3UI0) B (PUHAHCOBYIO OpraHu3aIuio o0
UCIIOJIHEHUH €10 00f3aTeNbCTB, a B ClIydae HEMNOJy4YeHHUs OTBETa B
YCTAaHOBJICHHBIH CPOK JMOO TMpU TMOJHOM WJIM YaCTHYHOM OTKa3e B
YIOBJIETBOPEHUN TpeOOBaHUN OOpaTUThCS 3a yperyJMpoBaHUEM CIopa K
¢dbuHaHCOBOMY yroTHOMOYeHHOMY (4acTu 1 u 4 cratbu 16 3akoHa o pruHAHCOBOM
YIIOTHOMOYCHHOM).

35. B ciyyasix, yCTaHOBIIEHHBIX 4acThio 2 cTaThH 15, cTaTheit 25 3akoHa o
(bUHAHCOBOM YMOJHOMOYEHHOM, 0OpallieHre K PUHAHCOBOMY YIIOJITHOMOYEHHOMY
3a pa3peuieHrueM CIopa, BO3HUKILIETO MEXy NOTpeOUTeeM (PUHAHCOBBIX YCIYT
1 (PMHAHCOBOM OpraHu3aluen, 00s13aTeIbHO.

B cootBeTcTBHHU € yacThio 1 ctaTeu 15 Ha3BaHHOTO 3aKOHA K KOMIIETEHIIUHA
(MHAHCOBOTO YNMOJHOMOYEHHOTO OTHECEHO, B YacTHOCTH, PacCMOTPEHHUE
TpeOoBaHMl TOTpeOuTeneil K (UHAHCOBBIM OpraHM3alUsM, Ha KOTOPBIX
pacIpoCTpaHEHO JIEWCTBUE JIAHHOIO 3aKOHA, €CJIIM COBOKYIIHBIM pa3Mmep
TpeOOBaHM, 3agBJICHHBIX TOTpeOuTeneMm, He mnpesbimaer 500 Teicsy pyoOIeit
1100 ecnau TpeOOBaHUS MOTPEOUTENS BBITEKAIOT U3 HAPYLIEHUS CTPaXOBLIMKOM
NOpsIJIKa OCYIIECTBIIEHHUSI CTPaXOBOI'O BO3MEILEHHUS, YCTAHOBIEHHOTO 3aKOHOM
060 OCAI'O, BHe 3aBUCUMOCTH OT pa3Mepa 3asBJICHHBIX TPeOOBAHUIA.
CoBOKYMNHBIN pa3mep TpeOOBaHUN OMpENENsIeTCs MO0 KOHKPETHOMY CIOpY IO
KKJIOMY JIOTOBOPY (CTPaxoBOMY IOJHUCY), U B HEr0 BKJIIOYAIOTCA B TOM YHUCIE
CyMMa OCHOBHOT'O JI0JiTa, KOHKPETHAasl CyMMa HEYCTOMKH, (pMHAHCOBasi CaHKIIMS,
nporeHThl Ha ocHOBaHuM cTathl 395 'K PD. B mannsiil pasmep tpeboBaHuUil He
BKJIFOYAETCSI HEYCTOWKa, B3bICKMBaeMas (MHAHCOBBIM YIIOJIHOMOYEHHBIM 32
NEepPHUOJ C AaThl HaNpaBlieHUs oOpalleHusi (MHAHCOBOMY YIOJHOMOUYEHHOMY 0
JaThl (PAKTUYECKOTO UCTIOIHEHHSI 0053aTeNbCTBRA.

[Ipu HecoOmoneHUU MnoTpeduTEIeM (PUHAHCOBBIX YCIYT 00s3aTEILHOIO
0Cy1€0HOTO TMOpSAIKa YPEryJIUpPOBaHUs CIOpa B OTHOLIEHUH KaKOro-imbo u3
TpeOOBaHUIl CyJ BO3BpAaIaeT MCKOBOE 3asBJICHHE B STOW YacTH HAa OCHOBAaHUHU
nyHkTta | gactu 1 crareu 135 T'TIK P®, a B ciayyae mpuHATUS TaKOro HCKa K
NPOM3BOJACTBY CyAa OCTaBIsieT HCKOBOE 3asBJIEHHE B OTOM dactu 0e3
paccMOTpEeHHUs Ha OCHOBaHUHU ab3ara Broporo cratbu 222 I'TIK PO.

36. CobmtofeHne 00s13aTEILHOTO J0CYIEOHOrO MOPSAIKA YperyJIupOBaHuUs
cropa HeoOXOJMMO Takke MO TpeOOBaHUSM MOTpeOUTENs] 00 OpraHu3aluud U
OIUIaT€  CTPAaXxOBIIMKOM  BOCCTAHOBHUTEIBHOIO PEMOHTAa  MOBPEKIECHHOTO
UMYIIECTBa, B TOM 4YHCJE aBTOMOOWIS, IO JIOTOBOpaM J0OpPOBOJILHOTO
UMYIIIECTBEHHOTO CTPAaxOBaHUs, €CJIM COBOKYIHBIM pa3Mep TpeOoBaHUMI
notpebuTtens He npesbimaeT 500 Thicsu pyOseH, a mo JoroBopaM 00s3aTeIbHOTIO
CTpPaxOBaHUsl TPaXKJAHCKOW OTBETCTBEHHOCTH BIIAJENBIEB TPAHCIOPTHBIX
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CPEIICTB HE3aBHCHUMO OT COBOKYITHOTO pa3mepa Takux TpeOoBaHuil (IMyHKT 4
cratbu 10 3akona Poccuiickoit ®enepauun ot 27 HosiOpsa 1992 roma Ne 4015-1
«O0 opranuzanuu ctpaxoBoro jena B Poccuiickoir ®Denepanuu», 4acTh 1
ctatbu 15 3akoHa 0 PUHAHCOBOM YIIOJTHOMOYEHHOM).

37. O6pamenre Kk GUHAHCOBOMY YITOJTHOMOYEHHOMY B MEJISIX JOCYASOHOTO
MopsiIka  yperyJaupoBaHUS CIOpa MO HCKaM K  TpodecCHOHATHLHOMY
OOBEIMHEHUIO CTPAXOBIIMKOB O B3BICKAHUHM KOMIICHCAITMOHHBIX BBIUIAT HE
Tpedyercs (myHKT 3 cratbu 19 3akona 060 OCAI'O u vacth 1 ctathu 28 3akoHa
0 (PMHAHCOBOM YIIOJIHOMOYECHHOM).

38.B cuiny cnenmuanbHOrO YyKa3zaHMs dYacTH 3 cTaThu 2 3akoHa
0 (pHAHCOBOM YITOJITHOMOYEHHOM B CiIy4ae nepexoja TpeOoBaHus K (PMHAHCOBOMN
OpraHu3alliy OT MOTPEOUTENIS K IPYroMy JIUILY Y YKa3aHHOTO JIMIA, B TOM YUCTIEe
IOpUJIMYECKOTO JIUIA, WHIAUBUAYAIBHOTO MPEANPUHUMATENS, TAKKE BO3HHUKAIOT
00SI3aHHOCTH TIO COOJIIOZICHUIO JTOCYAEOHOr0 MOpsAKAa YperyJIHpOBaHUsl CHOpa,
IPETYyCMOTPEHHbIE 3aKOHOM O (PMHAHCOBOM YIOJHOMOYEHHOM, €CIIM paHee
notpebuteneM (UHAHCOBOM YCIYrM YKa3aHHBIM TOPSAOK TOJHOCTHIO WIU
YaCTUYHO HE ObLI COOMIOEH.

Ecnu nepBOHaYanbHBI KpEIUTOp, HE SBIABIIMICS MOTpeOUTEIEM
(MHAHCOBBIX YCIYr MO CMBICIYy 4YacTH 2 cTatbu 2 3akoHa O (PMHAHCOBOM
YIOJHOMOYEHHOM, TlepeaacT TpeOoBaHue PU3HUECKOMY JIUIY, Ha MOCIEIHETO HE
pacnpocTpaHsieTcsi OOS3aHHOCTb 10 COOJIIOIEHHIO JOCYA€OHOrO MOpsiaKa
YperyJUpOBaHUs  CIOpa, YCTAHOBJIECHHOTO  3aKOHOM O  (PUHAHCOBOM
ynojiHoMoueHHOM (yHKT 1 ctateu 384 'K PD).

39. B cootBercTBUM ¢ YacThio 2 craThu 25 3akoHa O (DHUHAHCOBOM
YIOJHOMOYEHHOM TOTpeOuTeNb (UHAHCOBBIX YCIYr BIpaBe 3asBIATH B
cyneOHOM Topsake TpeOoBaHWs K (DMHAHCOBOM OpraHU3allMM, YKa3aHHbIE B
4acTu 2 cTaThbu 15 3TOro 3akoHa, TOJBKO MOCJE MOJYy4eHUs OT (PUHAHCOBOTO
YIOJHOMOUYEHHOIO PpEIICHHUS M0 OOpallleHHI0, 3a HWCKIIOYEHHEM CIIy4Yaes,
yKa3aHHbIX B MNyHKTe | 4Yactu 1 95ToM crarhu (HEONpUHATHE (PUHAHCOBBHIM
YIOJITHOMOYEHHBIM PEIICHUS B YCTAHOBJIECHHBIN 3aKOHOM CPOK).

40. B cnydae mpekpalieHusi PacCMOTPCHHsI OOpaIleHus MOTpeOUTENs
(MHAHCOBBIM YIIOJTHOMOUYEHHBIM WJIM €r0 OTKa3a B MPUHSTHH K PACCMOTPEHUIO
oOpailiieHus MOTPeOUTENST BO3MOXKHOCTh OOpalieHus MOTPEOUTENS B CYJ] 3aBUCUT
OT OCHOBAaHMUSl MPEKPAILEHUS] PACCMOTPEHUS] WM OTKa3a B PacCMOTPEHUU
oOpamienusi motpeburens (dactb 4 crathu 18 u myHKT 2 yactu 1 crtathu 25
3akoHa 0 (UHAHCOBOM YIOJHOMOYEHHOM).

Ecnim ocHoBanmeM i TpEKpalieHuss pPaccMOTpPeHUs oOparieHus
noTpeOuTesi GUHAHCOBBIM YIOJIHOMOYEHHBIM WJTU ISl €r0 0TKa3a B MPUHATHH K
PAaCCMOTPEHHUIO OOpaIlleHUus TOTPEeOUTENs SIBISETCS TO, YTO PACCMOTPECHHE
JAHHOTO  TpeOOBaHMSI HE OTHOCUTCS K  KOMIIETEHIIMH  (DUHAHCOBOTO
ynoJiHoMoueHHoro (nmyHkT 1 gactu 1 crateu 27, nyHkTel 1, 6, 7, 8, 9 vactu 1
ctatbu 19 3akoHa o (UHAHCOBOM YMOJHOMOYEHHOM), M, CJI€IOBATEIIbHO,
00s13aTeNIbHBIA TOCYJCOHBINM TOPSJAOK YPEryJupoBaHHS Clopa JJisi TaKoro
TpeOOBaHUSI HE YCTAHOBJIEH, TO IMOTPEOUTEIh BIpPaBe 3asiBUTh YKA3aHHOE
TpeOOBaHKE HETIOCPEICTBEHHO B CY/.
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[Ipu mnpekpameHun paccMOTpeHHs] (PUHAHCOBBIM  YIOJIHOMOYEHHBIM
oOpalleHus: MOTPEeOUTENs B CBSI3U C 3aKJIIOUYEHUEM MOTpeOuTeNeM (PUHAHCOBBIX
ycIyr W (UHAHCOBOM OpraHW3alueld CcorjiameHus, O(QOpMIECHHOTO B
YCTaHOBJICHHOM TOPSAKE, 00s13aTENbHBIA 10CY1€OHBIN NOPAI0K YPETYIUPOBAHUS
criopa CcudTaeTcss CoOMIoACHHBIM. B ciydyae HeucnonHeHuss (pUHaHCOBOU
OpraHu3alyell yCIOBUN 3aKIIOYCHHOTO COTJAIICHHs MOTPEOUTENs BIPABE
IpeIbsIBUTh TPeOOBaHUS K (PMHAHCOBOM OpraHU3aIlMU HETIOCPEICTBEHHO B CYI
(wactu 3, 6 cratbu 21, myHkT 2 yactu 4 crtathbu 25 3akoHa O (PUHAHCOBOM
YIIOJITHOMOYCHHOM).

Ecim  ocHoBaHumeM  mpekpamieHusi  paccMOTpeHUs:  (UHAHCOBBIM
YIOJHOMOYEHHBIM TpeOOBaHMS TOTPEOUTENsS SBISETCS OT3BIB MOTPEOUTENIEM
(YHAHCOBBIX YCIyT CBOEro oOpalieHus K (UHAHCOBOMY YIIOJHOMOYEHHOMY,
OTKa3 MOTPeOUTENs OT 3asgBJICHHBIX K (PMHAHCOBOM OpraHu3anuu TpeOOBaHU
110 MOTUBY HMX JOOpPOBOJIBHOIO YJOBJIETBOPEHHUS JIMOO OTCYTCTBHE TpeOOBaHUS
HACJIETHUKOB MOTpeOuTesNss (PMHAHCOBBIX YCIYT O MPOJOKEHHH PacCMOTPEHUS
cropa ()MHAHCOBBIM YIOJHOMOYEHHbIM (MyHKTHI 3, 4, 5 wactu 1 crateu 27
3akoHa O (PUHAHCOBOM YIIOJHOMOYEHHOM), a TakKK€ HaXOXKJACHHE CIopa B
npoleAype YperyJupoBaHusi MOCPEACTBOM Meauanuu (myHKT 1 yactu 1
cratbu 27, nyHkT 4 wyactu 1 cratem 19 3akona o (¢uHAHCOBOM
YIOJHOMOYEHHOM), TO 00S3aTeNbHbI AOCYACOHBIA MOPSIOK YPETryJIHMpPOBAHUS
CIIOpa CYUTAETCSI HECOOIIOCHHBIM.

IIpy oTkaze B PacCMOTPEHUH WM MPEKPAIICHUU PACCMOTPEHUS
(UHAHCOBBIM  YINOJHOMOYEHHBIM OOpalieHuss MOTpeOUTeNnss B CBA3M C
HEHaJUIeKaIUM o0paleHrneM NoTpeOuTeNss K GUHAHCOBOMY YIIOJTHOMOYEHHOMY,
B YAaCTHOCTH, €CIM MOTpeOuTeNb (MHAHCOBBIX YCIYyT TPEABAPUTEILHO HE
oOpartuscs B pMHAHCOBYIO OpraHU3alLlMIO B OPSAKE, YCTAHOBJICHHOM cTaTheil 16
YKa3aHHOTO 3aKOHAa, €CJIM OOpallleHue NOTPEOUTENs] COAEPKUT HELEH3YpHBIE
JM00 OCKOPOUTENbHBIE BBIPAXKEHUS, YIrPO3bl KU3HH, 3J0POBBI0 U HUMYILECTBY
(MHAHCOBOTO YMOJHOMOYEHHOTO WJIM MHBIX JIMI] WJIA €ro TeKCT HEe MOJJaeTcs
MPOUTECHUIO, a TAKXKE B Cllydae HEMPENCTaBJICHUs norpedureneM (HUHAHCOBBIX
yCIIyT JOKYMEHTOB, pa3bsiICHEHUN U (MJIM) CBEIEHUN B COOTBETCTBHM C JAaHHBIM
3aKOHOM, €CJIM 3TO BJIEYET HEBO3MOXHOCTb PACCMOTPEHHs OOpalieHHs IO
cymectBy (myHKThI 2, 11, 12 yactu 1 crateu 19, nynkr 2 yactu 1 crtatbu 27
3akoHa 0 (PMHAHCOBOM YITOJTHOMOYEHHOM ), 00sI3aTENIbHBIN TOCYIEOHBIN TTOPSIOK
YPEeryJIpOBaHus Criopa sIBJIsIeTCs HeCOOTIOACHHBIM.

OtcytcTBue B oOpareHuu MoTpeOuTenss (PUHAHCOBBIX YCIYT CBEICHHIMA
O JIOTOBOpE W/WJIKM HOMEpPE JOTroBOpa, HAMMEHOBaHUs (DMHAHCOBOI OpraHu3aluu
W T.OI. HE SBISETCA TPEMITCTBUEM K PACCMOTPEHUIO (DMHAHCOBBHIM
YIOJIHOMOYEHHBIM TaKOro oOpallleHusi Mo CyIIECTBY, €CIM YKa3aHHbIE CBEACHUS
coJiep>KaTcsl B IPUIIOKEHHBIX K 00palIeHUIO JOKYMEHTaX.

Ecnin ocHOBaHMeM OTKa3za B PAacCMOTPEHUM WM  TIPEeKpalleHHs
paccMOTpeHHs] (PUHAHCOBBIM  YIMOJHOMOYEHHBIM OOpallleHusT TOTpeOUTENs
ABJIIETCSl HalpaBJieHUE MOTpeOuTeneM oOpalieHusl MO CIOPY MEXIy TEeMHU Ke
CTOpOHaMH, O TOM K€ TpeIMere, MO0 TEeM XK€ OCHOBAaHMUSIM, paHee
pPaccMOTPEHHOMY (DMHAHCOBBIM YIOJIHOMOYEHHBIM, CYJIOM WIH TPETEHCKUM
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cynoM (nmyHkt 1 wactu 1 crateu 27, myHktel 3, 5, 10 wactu 1 crateu 19
3akoHa O ()MHAHCOBOM YIIOJTHOMOYEHHOM), TO BOMNPOC O COOJIIOJICHHUH
JOoCy1€0HOTO TIOpsiAKA pas3peliacTcss B COOTBETCTBUU C  Pe3yJbTaTaMH
NEPBOHAYAIBHOTO 00palleHus] TOTpeOuTeNst K GPUHAHCOBOMY YIOJTHOMOYEHHOMY,
B CyJl WJIM B TPETEUCKUH CYyI.

Ecnu ¢uHaHCOBBIM yMOJTHOMOYEHHBIM B HapylueHue 4yactu 4 crtatbu 18
3aKkoHa O (pMHAHCOBOM YIIOJHOMOYEHHOM B aJpec MOTPEOUTEN HE HAIPABICHO
YBEJOMIICHHE O MPHUHITHU €ro oOpalieHHs K pacCMOTpPEHHUI0 100 00 OTKasze B
€ro NPHUHIATHM K PACCMOTPEHHIO, MOTpPeOUTENb (UHAHCOBBIX YCIYr BIIpaBe
oOpaTUTBhCS B CyH MO MCTEUCHHUU CPOKA, YCTAHOBJIEHHOTO JIJIi PACCMOTPEHUS
Takoro oOpamieHusi, MPWIOKUB B OOOCHOBaHHE COOJIIOJIECHUS AOCYACOHOIrO
MOpsiJIKa COOTBETCTBYIOLIUE JOKYMEHTHI (HalpuMep, TEKCT CBOETO OOpalleHus K
(UHAHCOBOMY YHNOJHOMOYEHHOMY, KBUTAHIMIO 00 OTIpaBKe OOpalleHus, ONHUChH
MIOYTOBOTO BIJIOKEHUSI M OTYET 00 OTCIEKUBAHUMU IOYTOBOTO OTIIPABIEHUS C
OTMETKOM O BPYYEHHUHU MTOYTOBOI'O OTIPABIICHUS aJIpecaTy).

[lockonbKy 3aKOHOM HE MNPEIyCMOTPEHO O0O0KaJOBaHUE pEUICHUI
(MHAHCOBOTO  YNOJHOMOYEHHOr0 00 OTKa3e B MPUHATHH OOpalleHUs
NOTpEOUTENs] K PACCMOTPEHHIO JUOO O TPEeKpalleHWH WM PACcCMOTPEHUS
oOpallleHusl MOTpeOuTEeNsl, TO B Clydae HECOIJIacHsl MOTpeOUTeNis ¢ TaKuM
perieHreM (pUHAHCOBOrO YMOJHOMOYEHHOTO MOTPEeOUTENh, MPUMEHUTEIBHO K
nyHKTY 3 yactu 1 cratbu 25 3akoHa O (PMHAHCOBOM YIOJIHOMOYEHHOM, MOKET
IpeIbsBUTh B CyJ TpeOoBaHUS K (PMHAHCOBOM OpraHU3aluy ¢ 0OOCHOBAHHEM
MOTHMBOB CBOETO HECOIJIACHSl C PEIICHUEM (PUHAHCOBOI'O YIOJIHOMOYEHHOTO 00
OTKa3e B MPUHATUU €ro oOpalleHHs K pacCMOTPEHHIO JIMOO O MpeKpalleHuu
paccMOTpeHHUs o0paIeHusI.

Ecnu cynps mpu paspelieHuu BOIpoca O MPUHSATHH UCKOBOTO 3asIBICHUS
WIM CyJ MPU PAaCCMOTPEHUU JieJia MPUIYT K BBIBOJY 00 0OOCHOBAHHOCTH OTKa3a
(MHAHCOBOTO YMOJHOMOYEHHOTO B MPHUHATUU OOpalleHHs MOTPEOUTENs WU
NPUHATOrO pEUIeHUs] O MPEKpallleHUH PacCMOTpPEHHUs oOpalieHus moTpeouTens,
00s3aTeNbHBIA  JTOCYJIEOHBIM TOPAIOK YPEryJIHMpOBaHHUS CIOpa CUUTAETCA
HECOOJIIOJICHHBIM, B CBA3M C YE€M HCKOBOE 3asBJICHHE IOTPEOUTEIs,
COOTBETCTBEHHO, BO3BpalllaeTCsl CyJIbe Ha OCHOBaHWMM myHkTa 1 yactu 1
ctatbu 135 I'TIK P® nub0 moajexuT OCTaBIECHUIO CyI0M 0€3 pacCMOTpEHHUS Ha
ocHoBaHMHM ab3aria BToporo ctateu 222 I'TIK PO.

[Ipu HE0OOCHOBAaHHOCTH OTKa3a (PUHAHCOBOTO YIMOJHOMOYEHHOTO B
OpPUHATUU ~ OOpameHuss  moTpeburtens  Wid  pemieHus  (UHAHCOBOTO
YIOJIHOMOYEHHOTO O TMpPEKpallleHUHu PacCMOTPEHUs OOpalieHust MOTpeOuTess
00si3aTeNbHBIA  OCYAECOHBIM MOPSIIOK  YPeryJupoBaHUs CIOpa CYUTAETCA
COOJIIOIGHHBIM, M CIOp MEXAy mnorpedurteneM U (PUHAHCOBOW OpraHu3aluein
paccMaTpuBaeTcs Cy/10M IO CYLIECTBY.

41. locyneOHbIi MOPSAIOK YPETyJIHPOBAHUSI CIOpAa HE MOXKET ObITh
NpPU3HAH COOJIIOICHHBIM, €CJIM Ha MOMEHT IOJaud HMCKOBOTO 3asIBICHUS B CYJ
oOpalieHre  UCTUA  HaxXoAUTCI  HAa  pPacCMOTpeHUH  (UHAHCOBOTO
YIIOJJTHOMOYEHHOTO CBBIIIE CPOKOB, YCTAHOBJIEHHBIX dYacThlo &8 crarbu 20
3akoHa O ()MHAHCOBOM YIOJHOMOYEHHOM, MO MPUYMHE HX MPUOCTAHOBIICHUS
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(MHAHCOBBIM YIOJHOMOYEHHBIM B COOTBETCTBUHU C yacTsMH 7, 9 u 10 TOM xe
CTaThH.

42. TloTpeOutennp BOpaBe 3asBISATH B CyA TpeOOBaHUA K (DPMHAHCOBOU
OpraHu3alyyd UCKIIOYUTEIBHO O MPEIMETY, COJEpKaBLUIEMYCS B OOpallleHUH K
(¢uHAHCOBOMY YITOJIHOMOYEHHOMY, B CBS3M C 4Ye€M TpEOOBAaHUA O B3BICKAHUU
OCHOBHOTO JI0JITA, HEYCTOWKH, (PMHAHCOBOW CAHKITUH, MPOIICHTOB HA OCHOBAHUU
ctatb 395 'K P® moryr ObITh HpEIbSBIECHBI B CYJ TOJIBKO IPH YCIOBUU
coOMIoIeHNns  0053aTeIbHOrO J0CYIEOHOr0 MOpsiAKa YpEeryJupoBaHUs CIIOpA,
YCTaHOBJIEHHOIO 3aKOHOM O (UHAHCOBOM YIOJIHOMOYEHHOM, B OTHOLIECHUH
Ka)XJ0r0 M3 yKa3aHHbIX TpeOoBaHuM (dacTh 3 craThi 25 3akoHa O (pUHAHCOBOM
YIIOJTHOMOYEHHOM).

OTtaesabHbIE BONPOCHI 10CY1€0HOT0 YPeryJIHPOBaHUSA CIIOPOB,
paccMaTpUBaeMbIX B MOPSAAKe ApOUTPAKHOTO CYyI0NIPOU3BOACTBA

43. I'pax1aHCKO-TIPAaBOBBIC CITOPHI O B3BICKAHWU JCHEKHBIX CPEICTB II0
TpeOOBaHMSIM, BO3HHKIIMM W3 JOTOBOPOB, JPYTHUX CHACIOK, BCJCICTBHEC
HEOCHOBATEJIbHOTO OOOralieHns, MOTyT OBITh TNiepedaHbl Ha pa3pelieHue
apOUTPaXXHOTO CyJa TMOCJie TPUHATHS CTOPOHAMU MEp MO J0CYy/1eOHOMY
YpETyJIMPOBAHUIO TI0O MCTCUYCHHWHM TPUIIATA KaJICHAAPHBIX JHEW CO JIHA
HaIpaBJIeHUs MpeTeH3unu (TpeOOoBaHUs), €CIM HHbIE CPOK U (MJIU) TOPSAIOK HE
YCTAaHOBJICHBl ~ 3aKOHOM  WJIM  JIOTOBOpOM  (a03al| mepBbIA  YacTh S
ctatbu 4 AIIK PO).

[To cmbicny a63ama mepBoro yactu 5 cratbu 4 AIIK P® k uyuciy Takmx
CIIOPOB OTHOCATCS TAK)KE CIIOPHIL:

0 Bo3MmernieHnun yobITKOB (TyiaBa 25 'K P®), 3a uckimtoueHueMm CropoB o
BO3MCIIICHUH YOBITKOB, BO3HMKIIMX BCIIEJACTBHE NMPHUYMHCHHS Bpena (TiaBa 59
'K PD);

00 ymjaTe BEKCEIbHOM 3a/I0JDKEHHOCTH, €CIM HOTapUyCOM COBEpUIEH
MIPOTECT BEKCEI B HETUIATE)KEe, HEAKIIENITE W HEJaTUPOBAHUH aKIleNnTa (CTaThh §,
142, 153 T'K PD);

O B3BICKAHMHM pACXOJIOB Ha COJACpKaHWE W PEMOHT, B TOM YHUCIC
KalUTAJIbHBIM, OOIIEro MMYyIEeCTBA MHOTOKBapTUpHOro goma (crateu 210, 249
'K P®, crateu 153, 158, 162, gacte 1 crarbm 169 KK P®), Ha ycraHoBKY
o011eIOMOBBIX TTPHUOOPOB yuera (cTaThs 13 denepanbHOrO 3aKkoHA OT 23 HOSIOps
2009 roga Ne 261-®3 «O0 sHeprocOepeKEHUN U O MOBBIIIICHUN YHEPTETUYECKON
3G (HEKTUBHOCTH M O BHECCHUH W3MEHEHUH B OT/ACIIbHBIC 3aKOHOIATEIbHBIE aKThI
Poccuiickoit @enepanum»);

O B3BICKAHWW TUIATBI B CUYET BO3MEIIEHUS BpeAa, MNPUIHHIEMOTO
TSOKEJIOBECHBIMH TPAHCIIOPTHBIMUA CPEACTBAMHU, TPAHCIOPTHBIMHU CPEICTBAMH,
UMCIOIIMMH  pPa3pelICHHYI0 MaKCHUMaJIbHYI0 Maccy CBblie 12  TOHH,
aBTOMOOMJILHBIM JIOpOraM OOIIEro IMOJb30BaHUsA (efepalbHOTO 3HAYCHUS
(wactu 17 u 20 crareu 31, wactu 1 u 6 crarbu 311 denepalbHOrO 3aKOHA
ot 8 Hos10pst 2007 roga Ne 257-D3 «O6 aBTOMOOMIIBHBIX IOpOrax U O JOPOKHOU
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nestesbHOCTH B Poccuiickont denepany 1 0 BHECEHUM U3MEHEHUM B OTIEJIbHBIC
3aKOHOJaTenbHbIE akThl Poccuiickoit @eaepannun»).

44. B cootBercTBUM ¢ ab3aueM uerBepThiM yactu 5 crarbu 4 AIIK PO
coOMoieHne JTOCYZeOHOTrO TMOpsiiKa YperyiupoBaHHs cropa He Tpeldyercs
o JieiaM, B~ OTHOUICHMHM  KOTOPBIX  apOUTPaKHBIM  MPOIECCyaTbHBIM
3aKOHO/IATEJIBCTBOM 3aKpEIUICHbl OCOOEHHOCTH UX paccMoTpenus. K uwmcmy
TaKHUX JI€J1, B YACTHOCTH, OTHOCSTCS JIeJa:

00 ycTaHOBJIEHUH (PAKTOB, UMEIOIIUX IOPUINYECKOE 3HAUCHUE;

O MPUCYKJICHUH KOMIICHCALlMX 3a HApPYIICHUE IIpaBa Ha CyI0IPOU3BOJICTBO
B pa3yMHbBII CPOK WJIM MpaBa HAa UCTIOJHEHUE CYIeOHOTO aKkTa B pa3yMHBIN CpPOK;

0 HECOCTOSITEIFHOCTH (OaHKPOTCTBE);

10 KOPIIOPATHUBHBIM CIIOpaM;

0 3alIUTE MPaB U 3aKOHHBIX UHTEPECOB IPYIIIIbI JIUII;

MIPUKA3HOTO MPOU3BOJICTBA,;

CBSA3aHHBIE C BBINIOJHEHUEM apOUTPAKHBIMU CyAaMHu (YHKIMNA COAEHCTBUS
Y KOHTPOJISl B OTHOLIEHUU TPETEUCKUX CYOB,;

O IPU3HAHUU U MPUBEJCHUN B UCIIOJHEHUE PEIIEHUI NHOCTPAHHBIX CYOB
Y MHOCTPAHHBIX apOUTPAXKHBIX PEIICHUM.

Kpome  Toro, mosioKEeHUSIMH  apOUTPAKHOTO  MPOILECCYaTbHOTO
3aKOHOJATEIbCTBA HE NPEIYCMOTPEH JOCYIAEOHBIM MOPSAOK YPETryJIHMpOBAHUS
criopa npu o0palleHu B apOUTPaXKHbIN CyJ] CO CIEIYIOIIUMU TPeOOBAaHUSIMU:

00 oOpallleHuH B3bICKaHUS Ha 3aJI0)KEHHOE UMYIIECTBO;

K cyOcuanapHOMY AOKHUKY IIPU OTCYTCTBUU JOTOBOPHBIX OTHOIIEHUH;

O BO3MEIIECHUU YOBITKOB, BO3ZHUKIIUX BCIICJCTBUE NPUYUHEHHS Bpena
(rmaBa 59 'K PO);

JIa, BO3MECTHUBILETO BpEJ, K JUIy, MPUUYMHUBIIEMY Bpel (perpeccHoe
TpeOOBaHUE);

00 yCTaHOBJICHHH CEPBUTYTA, €CJIM CTOPOHAMHU HE JOCTUTHYTO COTJIAllICHUE
O CEPBUTYTE WJIU €r0 YCIOBHUSIX;

00 0OpalieHny B3bICKaHUS Ha 3€MEJIbHBIN Y4acTOK;

O IPU3HAHUM CAEIKH HEACHCTBUTEIHHOM.

45. O6s3aTenbHbl  10CYyN€OHBIN MOPSAOK YPEryJIHpOBaHUs cropa s
CyOBEKTOB HKOHOMHUYECKON JEeATEIbHOCTH, OCIApUBAIOIIMX HEHOPMATHUBHbBIC
MPaBOBBIC AKTHI, pEIICHUs, NeUCTBUs (Oe3eiCTBIE) HAIeNEHHBIX MyOINYHBIMU
MOJTHOMOYHUSIMU OPraHOB M WX JOJDKHOCTHBIX JIMIl, COCTOMT B HUCYEPHaHUU
TaKUMHU JIUIIAMUA  QJIMUHUCTPATUBHBIX CPEACTB 3allUThl — B O00XKaJOBaHHUH
B YCTAHOBJICHHOM  TIOpSJKE OCHAapUBacMOro aKTa, pEIHIeHMs, JEHCTBUMN
(Oe3meiicTBuUs), €Cid B COOTBETCTBUU C (eJepaibHBIM 3aKOHOM peau3alius
npaBa Ha O0KaJOBAaHME SIBJIAETCS YCIOBUEM MJI MOCIEAYIOLIEro OOpalieHus
B Cy/.

[Tonoxxenust ab3ana Tpetbero yactu 5 cratbu 4 AIIK P® o mocynedHom
NOPSIIKE  YPEryJIMpPOBAaHUS  SKOHOMHUYECKHUX CIOpPOB, BO3HUKAIONIMX U3
aMUHUCTPATUBHBIX W HWHBIX MMYOJIWYHBIX MPABOOTHOIICHUH, HE MPUMEHSIOTCS,
€CIM B COOTBETCTBUU C 3aKOHOJATEIBCTBOM JIUILIO BIIpaBE BBIOMPATh, KaKUM
cnocoboM (B cyAeOHOM WM aJIMUHHUCTPATUBHOM TOPAJIKE) OCYIIECTBISATH
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3allUTy CBOMX IpaB U 3aKOHHBIX MHTEepecoB. Hampumep, ucxos 13 MOJI0KEHUN
qacteit 1 u 1 craten 52 ®enepanpHOro 3akoHa ot 26 mroms 2006 roga Ne 135-D3
«O 3ammure KOHKYPEHIIMI, JIUIIO BIIPaBe MO CBOEMY BBIOOPY OCIOPUTH PEIICHUE
U (WIM) [OpeanucaHue TEPPUTOPUATIBHOIO  AHTUMOHOIIOJIBHOTO  OpraHa
B apOUTpaXHOM Cyne Jub0 O00KaloBaTh €ro B KOJUICTHAIBHBIA OpraH
denepanbHOrO AHTUMOHOIIOJBHOTO OpraHa. AHAJOTHYHBIN albTepHATHUBHBIN
NopsIOK  o0XajoBaHMs Takxke npenycmMorpeH DenepanbHbIM — 3aKOHOM
or 3 aBrycra 2018 roma Ne 289-®3 «O TaMOXEHHOM pETyJIUPOBAHUU B
Poccuiickon @enmepaiii W O BHECEHMM W3MEHEHUM B OTAEJIbHBIE
3aKOHOAaTeNbHbIE akThl Poccuiickoit Meneparun» (nanee — denepanbHblii 3aKOH
0 TaMOXXEHHOM perynupoBanuu). Tak, ydacteto 1 crateu 286 denepanbHOrO
3aKOHa O TAMOXKEHHOM PETyJMpPOBaHUMU OIPEACIICHO, YTO pEelIeHue, JIeWCTBUE
(Oe3meiicTBUE) TAMOMXEHHBIX OPraHOB M HMX JOJKHOCTHBIX JIUI[ MOTYT OBITh
00ajoBaHbl B TAMOXXEHHbIE Opranbl U (win) B cyn. [lpu 3TOM nuo coxpanser
MpaBo Ha oOpalieHue B apOUTPa)X)HBIM CyJa MOCJIE PACCMOTPEHUS €ro KaloObl
B a/IMUHUCTPATUBHOM TMOPSIJIKE.

46. Ilna neneit mpuMeHeHns ab3ara TpeThero 4actu 5 cratel 4 AIIK PO
auo, oOpaTuBLIeecs B apOUTpaxHbId Cyl ¢ TpeOoBaHHEM OO OCIAPUBAHHUM
HEHOPMATUBHOTO TMPABOBOTO  aKTa, pelieHus, jAchcTBus (Oe3meiicTBUs)
rOCYJapCTBEHHOI0 OpraHa (JIOJDKHOCTHOTO JIMIA), CYUTAETCS MCYEpIaBIIUM
aJIMUHUCTPATUBHBIE CPEJICTBA 3ALUTHI, €CIIN Kaj100a MoJaHa UM C COOII0ACHUEM
YCTaHOBJICHHBIX 3aKOHOJIaTEILCTBOM TpeboBaHuil. Harpumep, npu ocrapruBaHuu
HaJIOTOIJIATEIbIIMKOM PEIICHUS] HAJIOTOBOT'O OpraHa, MPUHSITOTO MO pe3ysbTaTaM
HAJIOrOBOM NPOBEPKH, AOCYNEOHBINA MOPSIIOK YPETyJIUpOBaHUs CIIOpa CUUTAETCA
COONIOJICHHBIM,  €ClM  JkKamoba  (ameyuisiuoHHas — kajoba) — TojaHa
HAJIOTOIUIATEIBIIMKOM C COOJIIOJIEHHEM TPeOOBaHUMN K MOPSAJIKY U CPOKY MOJauH,
dhopMe U COmEePIKAHMIO KaT00bl, YCTAHOBICHHBIX cTathiMu 139'-139° HK PO,
U OTCYTCTBYIOT MPEIYCMOTPEHHBIC CTAaThEU 139° HK P® ocHoBaHus st
OCTABJICHHSI BBIIIECTOSALIMM HAJOTOBBIM OpPraHOM KauoObl (aneuIsIIUOHHON
*anoObl) ©0€e3 pacCMOTPEHHs] B CBSI3M C HApPYLICHUSIMH, JOMYUICHHBIMU
HAJIOTOIJIATENBIIMKOM IIPH €€ Moaaue.

[Ipu Hecormacum JMila ¢ OCTaBJICHHEM TMOJIAHHOM UM KajoObl 0e3
paccMOTpeHust  (BO3BpAaTOM  KaJoObl,  HEPACCMOTPEHHUEM  JKaJIoObl B
YCTaHOBJIEHHBI CPOK), B TOM 4YHCIE B CBSI3M C OTKa30M TOCYAapCTBEHHOTO
oprasa (JOJ>KHOCTHOTO JIMIIa) B BOCCTAHOBIIEHUHU CPOKa MOAAaYH 5Kajio0bl, BOIIPOC
00 000CHOBAaHHOCTH JEHCTBUI TOCYIapCTBEHHOTO OpTraHa WM JIOJDKHOCTHOTO
JUIa Ha JOCYAeOHOW (aAMUHUCTPATUBHOW) CTaJAWHM YpPETYJIUPOBAHUS CIIOpa
paccMaTpuBaeTcsi apOUTpPaKHBIM CyJIOM IpH MOJTOTOBKE Jeja K CyneOHOMY
pazbuparenbctBy (dacte 1 cratbu 133, myHktel 1 m 6 uwactu 1 crateu 135
AIIK PD).

ApOuTpakHblii  CcyA, TOpHU3HAB, UYTO  TOCYJAapCTBEHHBIM  opraH
HEOOOCHOBAaHHO OTKa3all B PAacCMOTPEHHMHM >KajoObl, pa3pelaer Crop
1o CyUIecTBy. B ciyuae eciiv 0TKa3 B paCCMOTPEHHH Kal00bl TOCYJapCTBEHHBIM
OpraHoM (JOJPKHOCTHBIM JIUIIOM) MPU3HAH apOUTPaKHBIM CyI0M 0OOCHOBAHHBIM,
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NOJAaHHOE B CyJ 3asBJIEHHWE TMOJUIKUT OCTaBJIEHUI0O 0e3 paccMOTpeHus
Ha OCHOBaHMHM IMyHKTa 2 yacTtu 1 ctateu 148 AIIK PO.

HecoOmiogenne  oOpatuBmUMCS B apOUTPaKHBIM — CyJ  JIHIIOM
YCTaHOBJICHHBIX TPEeOOBaHUM K MOPSIKY, cpokaMm, (opMe U COACPKAHUIO
&KanooObl, ecnu kajgoba (akTHuecku Oblla PacCMOTPEHAa TOCYJapCTBEHHBIM
OpraHoM (JOJKHOCTHBIM JIMIIOM), & TaKXKe MPU CAMOCTOSITEIbHOM YCTPaHEHUU
TOCYJapCTBEHHBIMH OpTraHaMH JONMYIICHHBIX WMHU HAPYMICHUA 10 OKOHYAHUS
PacCMOTpPEHHUsI KanoO0bl, HE SIBJISETCS OCHOBAHMEM I BBIBOJA O HECOOIIOCHUM
JOCYIeOHOTO (aIMUHUCTPATUBHOTO) MOPSIKA YPETYIUPOBAHUS CIIOpA.

47.B cuny a63ama Tperhero uactu S cratbu 4 AIIK PO  nmus
HKOHOMHUYECKUX CIOpPOB, BO3HHUKAIOIMIUX U3 aJMUHUCTPATUBHBIX U HHBIX
nyOJUYHBIX ~ TPABOOTHONICHHM,  COONIOJICHHE  JIOCYJeOHOTO  MOpsaKa
yperyJIUpoOBaHusl CIopa mepeq oOpalieHuEeM B apOUTPaXKHBIN CyJ SBISETCS
00s13aTeNIbHBIM, B YaCTHOCTH, 110 CIAEAYIOIIUM KaTErOPUsIM JIEI:

00 ocmapWBaHWM HCHOPMATHMBHBIX  IPABOBBIX  aKTOB, JICWCTBHM
(Oe3meicTBHS) HAJIOTOBBIX OPTaHOB M WX JTOJDKHOCTHBIX JIUI, IPUHATHIX UMH TIPH
peanu3alnuy MOJHOMOYMM, YCTAHOBJIEHHBIX 3aKOHOAATEIbCTBOM O HaJorax u
coopax (myHkKT | crarbu 2, myHKT 2 ctathu 138 HK P®);

00 ocmapuBaHWM pPEIICHHH 00 OTKa3e B TOCYJAPCTBEHHOW pPETUCTPALUU
IOPUIMYECKUX JIML W WHAUBUAYAJIBbHBIX NpearnpuHuMateneil (abdzam BTOpOi
nyHKTa 1 cratbu 25° ®enepanbHoro 3akoHa oT 8 aBrycra 2001 roma Ne 129-03
«O TOCYIapCTBEHHOM pPErucTpalud IOPUIUYECKUX JIUIl U HWHIUBUAYaTbHBIX
peAnpuHUMAaTENICH);

00 ocmapuBaHWUU  PEIICHWN, NTPUHUMAEMBIX B COOTBETCTBUU  CO
cratbeii 76" OenepanbHoro  3akoHa ot 10 mroms 2002  roma  Ne 86-@3
«O Llentpansaom Oanke Poccuiickoit deneparuu (banke Poccun)» (wacts 10
cratbu 76" ®emepanshoro 3akoma or 10 mioms 2002 roma Ne 86-03
«O Ilentpansnom Oanke Poccuiickoit ®enepanuu (banke Poccum)y», kotopas
BcTymnaet B cuity ¢ 1 uronst 2021 rona);

o0 ocnapuBaHMM PEIIEHHS O TMPUOCTAHOBICHUH  OCYILIECTBIICHUS
KaJlaCTpOBOI0 y4yeTa WJIM PEHIeHUs] O MPUOCTAHOBIECHUU OCYIIECTBICHUS
rOCyAapCTBEHHOTO KaJacTPOBOIO y4€Ta U rOCYJapCTBEHHOW PEruCTpalMM IMpaB,
NPUHATBIX B OTHOIIEHWW JTOKYMEHTOB, HEOOXOIUMBIX [JII OCYIICCTBIICHUS
rOCYZapCTBEHHOTO KaJacTpoBOro ydera (dacTh 1 craThu 267 (DemepaabHOro
3akoHa oT 24 urosst 2007 roma Ne 221-D3 «O kagacTpoBOi 1EATSIIBHOCTI);

00 oOXaloBaHMHM  TOJACYIAHBIX apOUTPAKHBIM  CyJaM  pelIeHUM
KOHTPOJIBHOTO (HAJI30pHOI0) OpraHa, 1eUcTBUM (0e31eMCTBHS) ero JOIKHOCTHBIX
JUI] B TIOPSIZIKE, IPETyCMOTpEHHOM TaBoit 9 denepanbHoro 3akona ot 31 uross
2020 roma No 248-®3 «O rocyaapcTBEHHOM KOHTposie (Haa3ope) u
MYHULMIIAIIBHOM KOHTposie B Poccuiickonn denepanuny, MOJIOKEHUS KOTOPOTO
BCTyNalOT B CHJIY C YYETOM OCOOEHHOCTEH, YCTaHOBJEHHBIX cTaTbeil 98
yKa3aHHOTO (eJepaibHOTrO 3aKOHA.

48. Ucxons u3 cmbicina ab3ama Tperbero uvactu S5 crateu 4 AIIK PO,
MOCKOJIbKY MHO€ HE YCTAHOBJIEHO (peAepabHbIM 3aKOHOM, MO 3KOHOMHUYECKHM
CrlopaM, BO3HHMKAIOIIUM W3 aJMUHUCTPATHBHBIX W HWHBIX ITyOJHYHBIX
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MPaBOOTHOIICHUH, COOMIOfeHuEe O00s3aTeNIbHOIO JIOCYJeOHOr0 TOpsaKa He
TpeOyeTcs:

M0 HMYIIECTBEHHbIM TpeOoBaHUSAM JHll 00 00sI3aHUM  HAJIOTOBOTO
(TaMO>XE€HHOTO) OpraHa BO3BPaTUTh CYMMBbI M3JIMIIHE B3BICKAHHBIX HAJIOTOB
(TaMO>KCHHBIX IIJIaTeXKeH ), MeHel U mTpadoB, BHIILIATUTH MPOIECHTHI (ITOAITYHKT 5
nyukta 1 crarem 21, crates 79 HK PO, crates 147 denepanbHOro 3akoHa
ot 27 HosiOpst 2010 roma Ne 311-®3 «O TaMOKEHHOM pEryJIHMpOBaHUH B
Poccuiickoit ®denepanun», cratbsi 66 TaMokeHHOro kojekca EBpasuiickoro
HKOHOMHYECKOTO COI03a);

no jienaM 00 ocrapuBaHUU PEIICHUS BBINIECTOAIIETO HAJIOTOBOTO OpraHa,
IPUHATOTO MO PE3yJIbTaTaM PACCMOTPEHHMsI KajloObl (ameyIIuOHHON Kaao0bl)
(myskt 5 crateu 140 HK PO);

0 UMYIIECTBEHHBIM TPEOOBAHUSM JUI[ O MPU3HAHUK HE MOJICKAITUMHU
WCIIOJTHEHUIO WMHKACCOBBIX TMOPYYEHUH WJIM TIOCTAHOBJICHUM  HAJIOTOBBIX
(TaMO>XEHHBIX) OpPraHOB O B3BICKAHMM HAJOTOB (TaMOXXEHHBIX IUIATEXEH),
BBIHECEHHBIX B COOTBETCTBHH cO cTaTthed 46 m cratbe 47 HK P®, gacrtrio 1
cratbu 75 m yactero 15 cratem 80 PepepasbHOrO 3aKOHA O TaMOKEHHOM
peryJupoBaHNH,

no TpeOOBaHUSIM O BO3BpaTe (3ayeTe) M3JIUIIHE YIUIAYCHHBIX HAJIOTOB
(TaMO’KEHHBIX IUIATEKEH), 3asBJICHHBIM TI0CJIE 0TKa3a HAJOTOBBIX (TAMOXXCHHBIX )
OpraHOB B BO3Bpare (3a4eTe) CHOPHBIX CYMM B JOOPOBOJBHOM IMOPSIAKE IO
3asBleHUIo Tutatenbinuka (ctatbs 78 HK PO, crates 147 deaepanpHOro 3akoHa
ot 27 Hosi6pst 2010 roma Ne 311-®3 «O TaMOXEHHOM pPEryJIUPOBaHUHU B
Poccuiickoit ®enepanun»).

3akiounTe/IbHbIE M0J0KEHHS

49. B cBs3M ¢ IPUHITHEM HACTOAIIETO TTOCTAHOBJICHUS

nyHKT 16 mnocranoBnenus Ilnenyma BepxoBnoro Cyna Pocculickoit
@eneparmmu ot 29 centsiops 2015 roma Ne 43 «O HEKOTOPBIX BOIpOCax,
CBA3aHHBIX C MPUMEHEHHEM HOpM ['paxknaHckoro koaekca Poccuiickon
®denepannu 00 UCKOBOW JABHOCTU» U3JIOKUTH B CIEAYIOIIECH peaaKIuu:

«16. Ecnmu ctopoHbl TpuOernam K MNpeIyCMOTPEHHOMY 3aKOHOM WU
JIOTOBOPOM ~ TOCYAA€OHOMY TMOPSAIKY YpEeryJupoBaHMsl cropa (Hampumep,
NPETEH3MOHHOMY MOPSAKY, MEIWAllH), TO TEUYEHHE CPOKA MCKOBOW JIaBHOCTH
IIPUOCTAHABIIMBAETCSI HA CPOK, YCTAHOBJIEHHBIM 3aKOHOM WJIM JOTOBOPOM IS
IIPOBENICHHSI COOTBETCTBYIOIIEH MPOLEAYPHI, @ IPU OTCYTCTBUU TaKOr0 CpoOKa —
Ha IECTh MECSLEB co JHA ee Hadasa (myHKT 3 cratbu 202 'K PO).

B cnyuae coGmoieHust CTOpoHaMu JOCYA€OHOTO MOpPsiiKa yperyIupoBaHUs
Criopa paHee YKAa3aHHOTO CpOKa TEYEHHWE CpoKa KMCKOBOM  J1IaBHOCTHU
MPUOCTAHABIUBAECTCS Ha CPOK (DAaKTHUECKOTO COOJIIOJIEHUS TaKOro MOpsIKa.
Hampumep, TedyeHne Cpoka HMCKOBOM JIaBHOCTH OyAeT MPHUOCTAHOBJIEHO
C MOMEHTA HAIMpaBJIEHUA TPETEH3UH JI0 MOMEHTa MOJy4YeHHUs OTKa3a B €€
yIOBJIETBOPEHUH.
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[Tocne coOmto/ieHHsT CTOPOHAMHU JIOCYJEOHOTO MOPSAKA YPETryJIUpOBaHUS
Criopa TEUEHHE CpOKa MCKOBOW MaBHOCTH Tpojoinkaercs (myHKT 4 ctarbu 202
['K P®). [IpaBuio 06 yBeIM4YEHUU CPOKA UCKOBOM JABHOCTH JI0 IIIECTH MECALIEB B
3TOM CITy4ae HE MPUMEHSETCA. »;

nyHkT 43 mnocraHoBieHusa [lnenyma BepxoBnoro Cyna Poccuiickoi
@enepatmn ot 24 wmapra 2016 roma Ne 7 «O mnpuMeHeHUH CyAaMu
HEKOTOPBIX MoJiokeHnit ['paxnanckoro koxekca Poccuiickonn ®enepanun
00 OTBETCTBEHHOCTH 32 HapylUICHUE 0053aTENIbCTBY NMPU3HATH YTPATUBIIUM CHITY.

IIpencenarens BepxoBuoro Cyna
Pocculickon ®enepanuu B.M. Jlebenen

Cexkperaps [lnenyma,
cyabsi BepxoBnoro Cyna
Poccuiickon ®eneparuu B.B. MomoToB



