INHOCTAHOBJIEHHUE

IIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALIUU

Ne 16

r. MockBa 22 urous 2021 r.

O npuMeHeHMH CyIaMH HOPM I'PA:KIAHCKOI0 MPOLecCyaJabHOr0
3aKOHOATEJIbCTBA, PerJIAMEHTHPYIOLIHMX NPOU3BOCTBO
B Cy/e ane/UISMOHHOH HHCTAHIUH

B umensx oOecrnedeHus MpaBUIBHOTO U €AMHOOOPA3HOTO MPUMEHEHHUS
CylamMu HOPM IPaXIaHCKOTO IIPOLIECCYAIBHOTO 3aKOHOJATENBCTBA,
pErjlaMeHTUPYIOMINX MPOU3BOJCTBO B CyAax aneJIiUMOHHON HHCTaHIMH, [ lnenym
Bepxoaoro Cyna Poccuiickon ®enepaunu, pyKOBOACTBYSCh cTaTbe 126
Konctutynun Poccuiickoit @enepanuu, cratesMu 2 w5 DenepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa OT 5 denpanst 2014 roga No 3-OK3 «O BepxoBHOM
Cyne Poccuiickoii ®eaepanun», IMTOCTAHOBIISIET JaTh CICAYIOUINE
pPa3bsCHEHHUS.

Oo01mue moJioKeHus
CyneOHbIe IOCTAHOBJIEHHS, MOAJIEKALINE ANEJIIHMOHHOMY 00:KAJI0BAHUIO
JIuna, uMewinye NpaBo HA aneJUISIIUOHHOE 00:KaTI0BAHUE

1. Cyn anemuisiiiMOHHOM MHCTAHIIMU OCYILIECTBIISIET MTPOBEPKY 3aKOHHOCTU U
00OCHOBaHHOCTH HE€ BCTYNHUBIIMX B 3aKOHHYIO CHIIy PELIECHUMN, OMpeaeraeHH
CyJIOB OOI1IEH FOPUCAUKIINU, TPUHATHIX UMH O MEPBON MHCTAHIIUU.

B mopsake anemisiqMOHHOTO NPOWU3BOACTBA J€Na MO  aleUISIHAOHHBIM
*ano0e, MPeACTaBICHUIO PACCMATPUBAIOTCS: PAOHHBIM CYJOM — Ha PEUICHUS U
ONpEENeHUs] MHPOBBIX CYJIeH; BEPXOBHBIM CYJIOM pECIyOJMKH, KpPaeBbIM,
00JIaCTHBIM CYJIOM, CYJOM Tropoja (enepajbHOr0 3HaY€HUS, CyJIOM aBTOHOMHOM
o0acTu, CyI0M aBTOHOMHOI'O OKpYTa, OKPYXHBIM ((PIIOTCKMM) BOCHHBIM CYA0M —
Ha DPEIICHUS U ONPENENICHHUs PAalOHHBIX CYJI0B, TaPHU30HHBIX BOCHHBIX CYZOB;
aneJUIIUOHHBIM Cy/IOM OOIled IOPUCIMKIMA — Ha PELIEHUS U ONpeAesieHUs
BEPXOBHBIX CYJIOB pecHnyOJlMK, KpaeBbIX, OOJACTHBIX CYy/IOB, CYIOB TOpPOOB
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dbenepasbHOTO 3HAYEHHUS, CyJa aBTOHOMHOW 00JIacTH, CYy/IOB aBTOHOMHBIX
OKpPYrOB, MNPUHSTHIE UMM [0 MEPBOM HHCTAHIMU; alEJUISIIUOHHBIM BOEHHBIM
CyJIOM — Ha PEIICHUS M OINpeeiCHUs OKPYXHBIX ((PJIOTCKHUX) BOCHHBIX CYJIOB,
MIPUHATHIC UMM T10 TTEPBOM MHCTAHITUU.

2. BO3MOXHOCTh amneuIsIMOHHOIO OO0KaJIOBaHUSI CYACOHBIX IIPUKA30B
['paxxaHcKUM TpolieccyadbHbIM KojiekcoM Poccuiickoit deneparuu (nanee —
['TIK P®) ne npeaycmorpena. CyaeOHbIN MpUKa3 MOXKET ObITh 003KaJlOBaH B CY/I
KacCalluOHHOM MHCTaHIIMU B TOPSJKE, CPOK W 10 OCHOBAHUSM, KOTOPHIC
npenycMoTpensl riaBoi 41 I'TIK PO.

CyneOHble MOCTAHOBJICHUSI CYJIOB aleJUISIIUOHHBIX MHCTAaHIUNA, a TaKXKe
Cylell »OTUX CyJOB, MNPHUHATHIE KaK €AUHOJMYHO, TaK M KOJUICTHUAJILHO,
B aneUISIUOHHOM MOPSAKE 00XKaJTOBAHUIO HE MOJIEXKAT, MOCKOJIBKY BCTYIAIOT B
3aKOHHYIO CWJIy C MOMEHTa WX MNpUHATHUS. JlaHHBIE Cy[eOHBIE MOCTAaHOBJIEHUS
MOTYT OBITh O0aJOBaHbl TOJBKO B CyJ KacCCAllMOHHOW WHCTAHIMU B TIOPSIIKE
U CPOKH, YCTAHOBJICHHBIEC 3aKOHOM.

3. AneIAnuoHHBIE kKajgo0a, MPEICTaBICHHE MOTYT OBITh  I10JIaHbI
Ha peIlICHUEe CyJa B 1I€JIOM, Ha €ro 4acTh, B TOM YHCJI€ MOTHUBHUPOBOYHYIO,
Ha JIONIOJIHUTENBHOE pellieHue, npuHatoe B nopsake ctatbu 201 I'TIK P®, a Takxke
0 BOIIpOCaM paclpeieieHus CyJAeOHbIX PacXO0B MEXIYy CTOPOHAMH, IOPsIKa
U CPOKa HCITIOJHCHMS PEIICHUs, OOCCIeUYeHHS €ro HCIOJHEHHS U II0 APYTuM
BOIIPOCAM, Pa3peIICHHBIM CYJIOM MPU NPUHATUU PEIICHUS.

Ecnu anennsiuvoHHbIe 3kajioba, MpeACTaBICHHE TOJAaHbl HE HA pElICHHUE
CyJZla B LI€JIOM, a TOJIbKO Ha €ro 4acTh WX JIOMOJHUTEIBHOE PEIICHUE, TO U B ’TOM
ciydae 00)kayeMoe pelieHrne He BCTYNaeT B 3aKOHHYIO CUITY.

4. IlpaBoM anemIALMOHHOTO OOXaJOBaHUS pELIEHUH Ccyna MepBOM
WHCTAHIIMKA 00JIaZal0T CTOPOHBI M JPYTHE JIMIlA, YY4acTBYIOIIUE B jaeiie (4acTh 2
cratbu 320 I'TIK P®D).

B cuny wactu 4 crateu 13 u wactu 3 crateu 320 I'TIK P® nwuna,
HE MPUBJICYCHHBIC K YYACTHIO B JieJie, BHE 3aBUCUMOCTH OT TOTO, YKa3aHbl JIM OHU
B MOTHBHUPOBOYHOW WJIM PE3OJIOTUBHOM YacTh CyAeOHOTO ITOCTAHOBIICHHS,
BIIpaBe 00KaJIOBaTh B aNe/UIIIMOHHOM IIOPSAKE pelIeHHe CcyJa IepBou
WHCTAHIIMH, KOTOPBIM pa3pelieH BOIPOC 00 UX MpaBax v 00A3aHHOCTSX.

5. I'pakmanuH, TIPU3HAHHBIA  HEJAEECIOCOOHBIM, COIVIACHO YacTH 3
cratbu 284 I'TIK P® BmpaBe nmuuHo 1100 Yepe3 BHIOPAHHBIX UM MpECTaBUTEINEH
o0XaJloBaTh B AaleUISIIUOHHOM TIOPSIIKE PEIICHHE CcyJa O NPU3HAHUU €ro
HEeJIeeCrocOOHbIM. Bompoc 0 BO3MOXKHOCTH JIMYHOTO Yy4YacTHsl TaKOro JuIla B
MPOBOJAMMOM B TIOMENIEHUHM CyJa aneuUBIIUOHHON WHCTAHIMM CyJae0HOM
3aceaHUM HEOOXOJIMMO peliaTh ¢ yuyeToM al3ara nepBoro dactu 1 crateu 284
I['TIK P®. Eciu nuyHOE ydacTME TakKOro JiMila B MPOBOJWMOM B IMOMENICHUH
CyJla aneJUIAIIMOHHON WHCTAHIIMU CYJIeOHOM 3acelaHuu CO3JaceT OMAaCHOCTh IS
€T0 >KU3HU WJIM 3I0POBbS TUOO NJIs )KU3HU WITU 3JI0POBBSI OKPYKAIOIINX U JAHHOE
00CTOSITENNHCTBO TOJATBEPKACHO COOTBETCTBYIOIIUM METUIIMHCKUM JOKYMEHTOM,
TO amneJUIAIUOHHAS JKajgo0a MOXKET OBITh PacCMOTpPEHA CYAOM ameUISIIIMOHHON
WHCTAHIIMU B €r0 OTCYTCTBHE.

6. IlpaBoM aneIAMOHHOTO O00KaJOBaHUA CYACOHBIX IOCTAaHOBICHUM
00Ja1ar0T TaKk)Ke MPABOTIPEEMHUKH JIUI], YIaCTBYIOIIUX B JI€Jie, U JIUII, KOTOPBIC HE
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ObUTM TPUBIICYEHBI K YYacCTHIO B Jelie, HO BOMPOC O MpaBax M 00 00S3aHHOCTSIX
KOTOPBIX pas3pelieH o00KadyeMbIM CyaeOHbIM mocTaHoBieHUeM. [Ipu sTOoM
IPaBOMNPEEMCTBO MOXKET OBITh KaK IOJIHBIM, TaK W YAaCTHYHBIM (HAampumep, MpH
YCTYIIKE YacTH TPeOOBaHUM).

/. AnemndinMoHHas >kanoba MOXKET OBITh MOJaHa KaK CaMHM JIMIIOM,
YYacCTBYIOIIMM B JieJie, TM0O0 JIUIIOM, HE PUBIICYEHHBIM K YYaCTHUIO B Jielie, BOIIPOC
O mpaBax U 00 O0OSI3aHHOCTSAX KOTOPOro OBUT pa3pelieH CyIoM, TaK M HUX
HaJJIeKaIle YIOJIHOMOYECHHBIM IpencraButenemM (cratbsi 48 I'TIK P®) nubo
3aKOHHBIM TipeacTaButenem (ctaths 52 I'TIK PD).

B cootBercTBuun co cratbeir 54 I'TIK P® nosHoMoune mpeacTaBUTENs Ha
nojiayy amneJUIIUOHHOM >Kano0bl JOKHO OBITh CIEMUAIBHO OrOBOPEHO B
JIOBEPEHHOCTH, BBIJTAHHOM ITPECTABIIIEMBIM JINLIOM.

JlaHHOE TIOJIOKEHME HE IIPUMEHSIETCS B  OTHOLICHWM  3aKOHHBIX
npencrasutenen (crarbs 52 ['TIK P®), pykoBoauTeneil opraHoB, I€UCTBYIOIIHUX B
npenesax IMOJTHOMOYMM, MPEIOCTABICHHBIX UM (peAepalbHbIM 3aKOHOM, WHBIMHU
MPaBOBBIMHU aKTaMH WJIH YYPEAUTEIbHBIMU JIOKYMEHTaMH, JTUOO MpecTaBUTENEH
OpraHu3alui, JEUCTBYIOIUX OT UMEHU OPraHU3alMil B Mpeaeiax MOJHOMOYUH,
MPEAYCMOTPEHHBIX (he/lepaibHbIM 3aKOHOM, WHBIM HOPMATHUBHBIM IPaBOBHIM
aKTOM WJIM Y4YpEIUTEIbHbIMH AOKyMeHTamMH (dacte 3 cratbu 53 [TIK P®),
aZBOKATOB, HA3HAYECHHBIX CYJOM B KAUECTBE MPEICTABUTENS OTBETUHUKA B CIIyYasiX,
npenycMoTpeHHblx cTtatheil 50 ['TIK P®, a takxke B chmydasx o00kamoBaHUS
pelieHus] CyAa O NPU3HAHMM Tpa)XKAaHWHA HEAEeCHOCOOHBIM, €CJIHM JIaHHbBIA
TPAKJIAHUH C Y4YETOM COCTOSIHUSL 3/I0POBbSl U HHBIX OOCTOSITENIBCTB Jejia ObLI
JUIIEH BO3MOKHOCTH IIOCJE PEIICHHS CyJda BBIAATH YIHOJHOMOYEHHOMY JIHILY
HaJJIeKamMM 00pa3oM OQOPMIICHHYIO JOBEPEHHOCTh, WU B HHBIX CIEHHAIBHO
IIPEAYCMOTPEHHBIX 3aKOHOM CITydasiX.

8. Ilo cmbicmy wacteit 2 u 3 crateu 49, wactu 3 crarbu 322 I'TIK PO
K amneJuUIMIMOHHON ano0e, TOJaHHOW TMpEeJCTAaBUTENIEM, 3a HCKIIOUYECHUEM
aneJUIAIMOHHBIX KaJI00 Ha PEIIeHUS MUPOBBIX CYJEH, TOKHBI OBITh MPUITIOKEHBI
KOIIUM JIOKYMEHTOB O BBICIIEM HOPUIMYECKOM O0Opa30BaHUM WIH 00 Yy4EeHOH
CTEIIEHU M0 HPUAUYECKOW CIEUUAIBHOCTA IPEICTABUTENA, IOAIMCABIIETO
aneJUIUOHHYI0 Kano0y, JuOO0 JIOKYMEHTOB, YIOCTOBEPSIOIIMX €ro CTaTyc
aZBOKaTa, €CJI B JIeJIe KON TaKUX JOKYMEHTOB OTCYTCTBYIOT.

Vkazanuele TpeOoBanus B cwiy dYactu 4 crarbu 49 TTIK P® He
pPACIPOCTPAHSAIOTCS Ha MATEHTHBIX MOBEPEHHBIX IO CHOpPAaM, CBA3AHHBIM C
IPABOBOM OXPAHOW PE3YJbTATOB HHTEIUICKTYAJIbHOW JEATEIBHOCTH U CPENCTB
WHIWBUAYyaNU3allid,  apOUTPaXHbIX  YNPABISAIOMIMX  TPU  HCIOJHEHUU
BO3JIO)KEHHBIX HA HUX OOA3aHHOCTEH B Jiese 0 0aHKPOTCTBE, MPO(EeCCHOHAbHbBIE
COIO3bl, UX OpraHu3alMH, OOBEAMHEHUS, MPEACTABISIONME B CYJ€ HHTEPECHI
JIUL, SBJISIFIOUIMXCS YWieHaMHU NMPO¢deCcCUOHANBHBIX COI030B, IO CIOpPaM, CBSI3AHHBIM
C HapyILIEHUEM WJIM OCIIApMBAaHUEM IpaB, CBOOOJ U 3aKOHHBIX HHTEPECOB B chepe
TPYJIOBBIX (CIIy’)KEOHBIX) OTHOIIEHWNA W WHBIX HEMOCPEACTBEHHO CBSI3aHHBIX C
HUMU OTHOIIIEHUH, a TAKKE HA MHBIX JIUII, YKA3aHHBIX B (heJIepaibHOM 3aKOHE.

TpeGoBanre 0 TPEACTAaBICHUH TOKYMEHTOB, TMOATBEPKIAIONINX HATHUNE
BBICILIETO IOPUAWYECKOTO 0Opa30BaHUsl WIM YYEHOW CTENEHH MO IOPUAMYECKON
CTEeNMANBHOCTH, HE PACTIPOCTPAHSETCS Ha MPOKYpopoB (cTaThs 40" deepatbHOro
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3akoHa oT 17 smBaps 1992 roma Ne 2202-1 «O mnpokyparype Poccuiickoi
Deneparum).

Ha3BanHble TpeOOBaHMS TakKe HE paCIpPOCTPAHAIOTCS HAa 3aKOHHBIX
npeactaButenert (crarbs 52 I'TIK PD), pykoBoauTenelt opraHoB, AEHCTBYIOMNX B
npenaenax IMOJTHOMOYHM, MPEIOCTaBICHHBIX UM (eAepalbHbIM 3aKOHOM, WHBIMHU
MPaBOBBIMHU aKTaMH WM YYPEAUTEIbHBIMU JIOKYMEHTaMH, MO0 MpecTaBUTENeH
OpraHu3alui, JEUCTBYIOIIMX OT UMEHU OpraHu3alui B IMpelesiax MOJHOMOYUM,
NPEAYyCMOTPEHHBIX (hellepaibHbIM 3aKOHOM, HHBIM HOPMATHUBHBIM IPaBOBLIM
aKTOM WJIM Yy4YpeIUTEIbHbIMH JOKyMeHTamMHu (dacTh 3 crtatbu 53 I'TIK PO).
JlaHHBIMU ~ TIPEJCTAaBUTEISAMU K  ame/UBIHOHHOM  >kKano0e JOJDKHBI  OBIThH
IIPUIIOKEHBI TOKYMEHTBI, ITIOATBEPKAAIOIINE COOTBETCTBYIOIIUN CTATYC ITUX JIULL.

Komust goxkymeHnta 00 oOpa3oBaHUMU WM YYEHOW CTENEHU JOJKHA OBITh
3aBEpEHa HOTAapHAIbHO JHOO YYPEXKIECHHEM M OpraHu3alueil, OT KOTOPBIX
HCXOJUT COOTBETCTBYIOIIMI JOKYMEHT, OpraHu3anuen, B KOTOPOU IPEACTABUTEIb
paboTaet, WK 3aBepeHa Cybel, B Yb€M IIPOU3BOICTBE HAXOAMUTCS JIETO.

9. IlpaBoM TmpuHECEHHUs AaNEJUIALMOHHOTO TMpEJCTaBIeHUs o0namaer
y4acTBYIOIIUM B jienie mpokypop (dacts 2 cratsu 320 I'TIK POD).

IIpoxypopoM, y4dacTBYIOIIMM B J€Jle, SABIIIETCA IIPOKYPOp, KOTOPBIU
oOpaTwicst B Cy/ TMEpPBOM HHCTAHIIMM C WCKOBBIM 3asBICHUEM, WU MPOKYPOP,
BCTYNUBIIMK B IMPOLECC IS Ja4d 3aKIOUEHUs [0 JeJlaM, [0 KOTOPBIM €ro
yuactue npeaycMmoTpeno ['TIK P u npyrumu denepaibHbIMU 3aKOHAMH, B TOM
yuciue [ enepanbHblil npokypop Poccutickoit @eaepanuu, €ro COBETHUKH, CTAPIINE
MOMOIIHUKH, TOMOUTHUKA ¥ TOMOILIHUKH MO OCOOBIM MOPYYEHUSIM, 3aMECTUTETN
['enepansHOrO mpokypopa Poccuiickoit denepainyu, X MOMOITHUKU MO OCOOBIM
MIOPYYEHHUSIM, 3aMECTHUTENM, CTapUIME IIOMOIIHUKMA W ITOMOUIHWMKHM [7aBHOrO
BOCHHOTO MPOKYpOpa, BCE HWKECTOSIIME IPOKYPOPbI, HX 3aMECTUTEIIH,
MOMOIIHUKK TPOKYPOPOB IO OCOOBIM TOPYYEHMSIM, CTapIIMe€ IMOMOIIHUKHA
Y TIOMOIIHUKHU TPOKYPOPOB, CTapLIME IPOKYPOPbl U IPOKYPOPHI YIIPABICHUN
U OTJIETIOB, JICHCTBYIOIINE B Tpeaenax cBoed kommereHiuu (cratbs 45 ['TIK PO,
craths 54 deaepanbHoro 3akoHa «O npokyparype Poccuiickoit denepannun»).

[Ipu »TOM TPOKYpOp, YydYacTBYIOIIMA B Jeine, o0Janaer MpaBOM Ha
IIPUHECEHUE AaNCJUALMOHHOIO IIPEACTABICHUsS HE3aBUCUMO OT €ro JIMYHOI'O
IPUCYTCTBHS B Cy/IeOHOM 3acefaHuM CyJa nepBoil nHctanuu. [lpokypop Brpase
IPUHECTU aNeJUIIUOHHOE MPEACTABICHUE TaKXKe B TOM Cllydae, €ClId OH He ObLI
IIPUBJICYEH CYJIOM II€PBOM MHCTAHIIMHU K YYAaCTHIO B JI€JI€, B KOTOPOM €r0 y4acThe
ABJIIETCS 0053aTeNIbHBIM B CHITYy 3aKoHa (4acTh 3 cratbu 45 I'TIK PD).

[Ipoxypop, y4acTByHOIIHK B J€JI€, a TAKKE MPOKYPOpP, HE NPHUBICUYCHHBIN
K y4acTUIO B JIeJ€, B KOTOPOM €ro y4yacTue SIBJIIETCS O0s3aTelIbHbIM B CHILY
3aKOHAa, BIPABE MPUHECTH aNEJUIIUOHHOE MPEACTABICHUE HA CYJIEOHBIM aKT IO
COOTBETCTBYIOIIEMY TPaXXJAHCKOMY JIeJly B CyJ aneuUBSIMMOHHON WHCTAHIUU
mo6oro ypoBHs (dacth 2 ctateu 320 ['TIK P®, mynkr 1 crateu 36 denepanbHOTO
3akoHa «O mpokypartype Poccuiickoit deneparum»).

ATeTUTSIITMOHHOE MPEJCTAaBICHUE HA CYJCOHBIN aKT MO TPakIaHCKOMY JIeTy,
pPacCMOTPEHHOMY C Yy4YacTHEM IMPOKypopa, a TakkKe Ha CyIeOHbIM aKT IO
TPaXIAaHCKOMY eIy, B KOTOPOM ydacTHhe MPOKYpopa SBISETCS 00s3aTCIbHBIM B
CHITY 3aKOHa, MOXKET OBITh TaKXKe MPUHECEHO:
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I'enepanbabiM  npokypopoM Poccuiickoin @Penepanii U 3aMECTUTENEM
['enepansHoro mnpokypopa Poccuiickoit @Peaepaunn — B Bepxoubiii Cyn
Poccuiickoit denepannu, aneIsSIMOHHBINA CyJ OOIIeH OPUCAUKIINN, BEPXOBHBIN
Cyll pecnyOlIuKu, KpaeBoi, 001acTHOU Cy, Cya ropoaa QenepaibHOro 3HaYEHUS,
Cyll aBTOHOMHOM 00JIacTHU, CyJ aBTOHOMHOTO OKpYyra, OKpY>XHOU ((hJI0oTCKuiA)
BOCHHBIN CYJl, PAUOHHBIN CY/I;

npokypopoM cyOwsekta Poccuiickoit denepainu, 3aMecTUTENIEM MTPOKYpopa
cyowrekta Poccuiickoit denepaiuu 1 NpUpPaBHEHHBIMUA K HUM MPOKYPOpPaMHU U UX
3aMECTHUTEJIIMA — B COOTBETCTBYIOIIME aNleJUIILUOHHBIN CyJl 00IIel IOPUCIUKIUH,
BEPXOBHBIN CY/I pECITyOJIMKH, KpaeBoOM, 00JIaCTHOU Cya, Cyll ropoja dheaepaabHOro
3HAYEHHUA, CyJ ABTOHOMHOM 00JacTH, CyJ aBTOHOMHOIO OKpyra, OKpPYKHOM
(proTCcKUil) BOGHHBIN Cy/l, palOHHBIN CY/I;

MPOKYpPOPOM TOpoOja, palloHA M MPUPABHEHHBIMU K HUM MPOKYPOpAMH —
B COOTBETCTBYIOIIME BEPXOBHBIM CyA pecnyOJuKH, KpaeBOM, OOJACTHOM CyII,
Cy[l ropoa (perepanbHOro 3HaYEHUs, CyJl aBTOHOMHOM 00J1acTH, CyJT aBBTOHOMHOTO
OKpyra, OKpY)XHO# ((IOTCKHiT) BOSHHBIH Cyj, paifoHHBIA cyn (ctathu 45, 320°
[TIK PD).

ATEJUTSIIIMOHHOE TIPE/ICTABIICHUE MOXKET OBITh MPUHECEHO MPOKYPOPOM B
WHTEpecax JIMIl, HE TMPUBICYCHHBIX K YYACTHIO B Jielie, €CIU CyIAcOHBIMU
MOCTAHOBJICHUSIMU ~ Pa3pelieH BONpPOC 00 HUX TMpaBax WM OO0S3aHHOCTSX.
HeobxoaumMocTh NpUHECEHUs aneUISIIMOHHOTO TMPEJCTaBICHUSI B 3aIlUTYy IPasB,
CBOOOJI M 3aKOHHBIX MHTEPECOB YKa3aHHBIX JIMI] JOJDKHA ObITh MOTHBUPOBAHA
MPOKYPOPOM MIPUMEHUTENHHO K TpeboBaHusaM vyacT 1 crateu 45 ['TIK PO.

ITo nemam, B KOTOPBIX OpraHel NpoKypaTypsl Poccuiickon denepanuu 1 ux
JOJKHOCTHBIE JIMLA YYaCTBYIOT B KQUe€CTBE MCTLA, OTBETYMKA WIIM TPETHETrO JIMIIA,
OHM O00JIAJAIOT BCEMH MPOLIECCYalbHbIMM IPABaMU COOTBETCTBYIOUIEH CTOPOHBI
nmporecca (UCTLA, OTBETUMKA) WM TPEThEro JMIla, B TOM 4YHCIE IMPaBOM
anesuIsIonHoro ooxanoBanus. [lonoxenus crareu 45 I'TIK P® B sToM ciyuae
HE MMPUMEHSIOTCS.

10. B cootBerctBum co crarbsimu 4, 34, 35 u 46 I'TIK P® npaBom
aneJUIAIIMOHHOTO  O0XKaJIOBaHUSA CyJIEOHBIX TOCTAHOBJICHUN Cyaa TEpBOM
WHCTaHIIMM OONaJaloT TakKe JHIa, KOTOpPble B MPEAYCMOTPEHHBIX 3aKOHOM
ciydasx oOpalmaroTcsi B CyJ 3a 3alluTON mpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB
JIPYTUX JIUILI.

JIuna, nMeromme npaBo 0OPaTUTHCA B 3alIUTy IpaB JIPYroro Juia, MOTYT
NOJaTh aNeJUIIMOHHYIO Kallo0y M B TOM Cily4ae, €Cii OHM HE y4acTBOBAJIU B
pacCMOTPEHHMH Jiefla CYJOM TMEepBOM HWHCTAHLUM, HANpUMeEp, €CIU HUCK ObuI
NpEeabIBICH CaMHM JIMIIOM, B HMHTEpEcax KOTOPOro MOJAaHa aneuIiuOHHAas
xanooa.

11. Tlo cmbicay crareit 35 u 47 T'TIK P® npaBoMm anemwisiuOHHOTO
o0aJloBaHUSI CyJEOHBIX IOCTAaHOBJIEHUI CyJa MEepBOM HHCTAHIMHU O0JIadaroT
TaKXe TOCYJapCTBEHHbIE OpPraHbl U OPraHbl MECTHOTO CAMOYIIPABIICHHUS, JAIOIIHE
3aKJIIOUYEHHE TI0 JIeJly B IEJIsSIX OCYHIECTBICHHUS BO3JIOKEHHBIX Ha HHUX
oOs3aHHOCTEH. ['OCcymapcTBEHHBIE OpraHbl U OPTaHbl MECTHOTO CAMOYIIPABJICHHUS
BIIPaBE MOJATh ANeIUIAIUOHHYIO )KaI00y BHE 3aBUCUMOCTH OT TOTO, MPUBJIEKAIINChH
JU OHU CYJOM TNEpPBOM HMHCTAHIMM K Y4YacTUIO B JE€Ji€ U Y4YaCTBOBAIM JIM MX
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MIPEICTaBUTENN B Cy/IeOHOM 3acelaHny Cy/1a MIEPBOM WHCTAHIINN, €CITU UX YJaCTHE
B JIeJIe MPEyCMOTPEHO (peneparbHbIM 3aKOHOM.

12. W3 copepxkaHusi TOJIOKEHUM TmoanyHkTa 1 mnyHkra 1 crateu 29
denepaabHOr0 KOHCTUTYIIMOHHOTO 3aKkoHa oT 26 ¢eBpans 1997 roga Ne 1-OK3
«O0 YnoimHOMOYEeHHOM TI0 TMpaBaM 4deinoBeka B Poccuiickoit ®Deneparnuny,
nyHkTa 2 dactu 1 crateum 11 ®PenepanbHoro 3akoHa ot 18 mapra 2020 rona
No 48-03 «O06 ynoJHOMOYEHHBIX IO MpaBaM uyeloBeka B cyObekTax Poccuiickoi
denepauumn» cieayer, 4To YIIOJIHOMOYEHHBIN 10 IIpaBaM 4yejioBeka B Poccuiickon
denepanuy M ynoJIHOMOYEHHBIE 10 MpaBaM 4eloBeKa B cyObekTax Poccuiickoii
denepanud  UMEIOT  MPABO  ANEIUISIIUOHHOTO  00XKaJoBaHUS  CyACOHBIX
MOCTAHOBJICHUM CyJ]a TIEPBOM MHCTAHIIMM, €CJIM OHU yYacCTBOBAIM JUYHO JMOO
yepe3 CBOMX MPEACTaBUTENCH B PACCMOTPEHUU JIeN B CyJIe MEPBOM MHCTAHIIMM.
JlaHHOE TIpaBO peaiu3yeTcsi UMU B MOPSAKE U CPOKH, KOTOPHIE MPEIYyCMOTPEHbI
rnasoit 39 I'TIK PO.

13. B mensx oOecrmeueHusi peanu3allid TpaBa Ha aneuUISIIHOHHOE
o0xaroBaHMe JIMIIAMH, YYaCTBYIOUTUMU B JIe€Jie, Cy/bl IEPBON MHCTAHIIUU JTOTKHBI
B COOTBETCTBHUU C 4acThlO 5 ctatb 198 u mynkTom 7 yactu 1 crateu 225 I'TIK PO
B PE30JIIOTUBHOW YacCTHU PEILICHHUS], OINPEIEICHUsS YKa3blBaTh MOPSAOK U CPOK
00>anoBaHus Cy/1IeOHOTO MOCTAHOBJICHUS Cy/la IEPBOI MHCTAHIIUH.

HOpﬂI[OK H CPOK IMoJa4YM aneJIJIAIMUOHHBIX )Kﬂ.]'lOﬁbI, NnpeacraBJdCHUA
I[eﬁCTBHﬁ cyaa nepBoii HHCTAHIMA ITOCJIC MOCTYIIJICHUSA
AlleJINIMIUOHHBIX )Kﬂ.]lOﬁl)I, npeacraBjacHUs

14. AnennsuuoHHbIe >Kajloba, TPEACTAaBICHHE HA HE BCTYNUBIIWE
B 3aKOHHYIO CWJIy pElIeHHUsI CyJla MePBOM MHCTAHIIUU B COOTBETCTBUM C HacThio 1
cratbu 321 I'TIK P® nogarorcs uepes Cyn, NPUHIBIINN PELIEHUE.

[Togaya aneyuIsIIIMOHHBIX KallOObI, MPECTABICHUSI HETIOCPEICTBEHHO B CY/]I
aneJuUISIMMOHHON WHCTAaHUMUHM HE SBIISIETCS OCHOBAaHUEM JJISI WX BO3BPAILCHHS
3asButento. Mcxoas w3 monoxkenuit vactu 1 craten 321 I'TIK P® Takue
amneJUIAIMOHHBIE  JkKalloba, TMpeACTaBiICHUE TOAJekKAT HAMPABICHUIO CYyJIOM
aneJUISIMMOHHONM WHCTAHIIMM B CyJ, NPUHSIBIIMKA pEUIEHUEe, Uil COBEPIICHUS
nericTBul, npeaycMoTpeHHbIX ctatbei 325 T'TIK P®, o yem cooOmiaercs auity,
MO/IaBIIEMY aleJUISIIIMOHHBIC K00y, TPEICTABICHHE.

15. Ecnu B cyneOHOM  3acellaHMd, B  KOTOPOM  3aKOHYMWJIOCH
pazOupaTenbCTBO Jena, 0ObsSIBICHA TOJBKO PE30JIOTUBHAS YacTh PEIICHHs CyAa,
CyAbsi- IPeCenaTeNbCTBYOMUN B crity yacT 2 ctatb 193 I'TIK PO paszbsacusier
JUIlaM, YYacTBYIOIIMM B JieJie, HMX MPEACTaBUTEISIM, KOTIJla OHHU MOTYT
O03HAaKOMHUTBHCSI C MOTUBUPOBAHHBIM pEIICHUEM CyJa, YTO B COOTBETCTBUHU C
nyHKTOM 13 yactu 2 ctatbu 229 I'TIK PO 10mKHO OBITH OTPaKEHO B MPOTOKOJIC
CyZ1IeOHOTO 3acelaHusl.

Cornacuo yactu 2 crateu 199 I'TIK P® cocrtaBieHne MOTUBHPOBAHHOTO
perieHusl CyJa MOXXET OBITh OTJOKEHO Ha CPOK He OoJyiee MATH JHEH CO JHS
OKOHYaHUS  pa3buparenbCcTBa  Jena, 3a  HCKIIOYEHHEM  OCOOCHHOCTEH,
YCTaHOBJICHHBIX JJISI PEIICHUN IO JieJlaM YIPOIIEHHOTO MPOU3BOACTBA (4acTh 6
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cratei 199, crates 232° TTIK P®), mis pemreHnii MUpOBBIX cyaeil (uactu 3-5
cratb 199 I'TIK P®), a Takke B MHBIX IPEAYCMOTPEHHBIX 3aKOHOM CITy4asXx.

16. TeueHue MecCSYHOrO CpoKa Ha IMOJAYy AamneJUISIUOHHBIX KaJIOoObI,
MPEJICTABICHUS, NIPEYCMOTPEHHOTO YacThio 2 cratbu 321 I'TIK P®, HaunHaercs
corytacHo yactu 3 cratbu 107 u cratbe 199 I'TIK P® co nHs, cieayromero 3a JHeM
NPUHATUSL PEIICHUsA, a €ClIU B CyAeOHOM 3aceqaHuu OOBSBISIACH TOJBKO
PE30JIOTUBHAS YacCTh PEIICHUs, — CO JHS, CIEAYIONIEro 3a JHEM COCTABJICHUS
MOTHUBUPOBAHHOTO PEIICHUS CyAa, U OKAaHYMBAETCS B COOTBETCTBYIOIIEE YHUCIO
CIEIYIONIEr0 Mecslla — YHUCJIO, COOTBETCTBYIOIIEE J1aT€  COCTABJICHUS
MOTHBHUPOBAHHOTO PEIICHUSI.

Hanmpumep, ecam MOTHBUPOBAaHHOE pELIEHHWE COCTaBileHO 31 wmrons,
TO TIOCTICAHUM JHEM TOAAYM areJUIAIIMOHHBIX KajJo0bl, TPEICTABICHUS SBIISICTCS
31 aBrycra (mo 24 dYacoB) — YHCJIO, COOTBETCTBYIOIIEE JaTe€ COCTaBICHUS
MOTHBHUPOBAHHOTO PEIICHUSI.

Ecnu B ciemyromeM Mecsie HeT COOTBETCTBYIOIIETO YUCIA, CPOK UCTEKAET
B TIOCJICTHUHN JIEHb 3TOro Mecdla (Hampumep, €Cid MOTHUBHPOBAHHOE pEIICHUE
cocTtaBiieHO 31 mapTa, TO MOCIEIHUM JTHEM cpoka siBisiercss 30 ampens), a eciu
MOCJITHUIN JIEHb CPOKA BHITIAJACT Ha BBIXOJHOM JIeHb (Cy000Ta MM BOCKPECEHBE)
anb0 Ha Hepabouuil Mpa3AHUYHBIA J€Hb, JIHEM OKOHYAHUS CPOKa CUMUTAeTCA
cleyouMi 3a HUM MepBblid paboumnit newb (dactu 1 u 2 crareu 108 ['TIK PO,
crateu 111 u 112 Tpynosoro koaekca Poccuiickoit denepariyn).

B cnydasx, korja Cpok Ha amneuIsSIIMOHHOE O0XaJO0BAaHUE HCUYHUCISAETCS
JHAMH, B HEr0 HE BKJIIOYAIOTCS BBIXOJAHBIE M Hepabouue MNpa3aHUYHBIC THU
(uactb 3 ctatbu 107 I'TIK P®, crareu 111 1 112 Tpynosoro koaekca Poccuiickoit
®depneparun), ecinu nHoe He yctaHoBiaeHo ['TIK PO.

17. Cpok Ha o0xanoBaHUE PEIICHU MUPOBBIX CYJE€H, KOTOPBIA COCTAaBISET
OJIUH MECSI], a TAKKe CPOK Ha 00KaJOBaHUE PEIICHUM 1O JiejaM, paCCMOTPEHHbBIM
B MOPAJIKE YIPOIIEHHOTO MPOU3BOJCTBA, KOTOPBIA COCTaBIISIET MATHAALAThH JHEH,
WCYUCTISIETCS CO JHS, CIEAYIONIEro 3a IHEM NMPUHSATHS 3TUX PEIICHUM, a B Ciiy4yae
COCTaBJICHUSI MOTUBUPOBAHHOTO PEIICHUS IO 3asBJICHUIO JIMI, UMEIOIINX Ha 3TO
MpaBo, — CO JIHS, CJIEAYIOLIEro 3a JHEM COCTABJIEHUS MOTHUBUPOBAHHOI'O PELICHUS
(gacth 3 cratbu 107, gactu 3-5 cratbu 199, yacth 8 craTbu 232* TTIK P®D).

18. Cpok Ha momauy amneuISIUOHHBIX JKAJIOObl, NPEICTaBICHUS HE
CUMTAETCS] TPOIYIICHHBIM, €CJIM OHM OBLIM CIaHbl B OPraHU3AIMIO MOYTOBOMN
CBS3M JI0 JBAAIATH YETHIPEX YacOB TMOCIAEAHETO JHS Cpoka (dYacTh 3
ctatbu 108 I'TIK P®). B sroM ciyuyae nmara mojauu aneISIUOHHBIX KaJoObI,
MPECTABICHUS OMPEIEIICTCS MO IITEMIIESTI0 Ha KOHBEPTE, KBUTAHIIUU O TIpUEME
3aKa3HOW KOPPECIOHACHIIMYU JTUOO0 HHOMY JTIOKYMEHTY, MOJATBEPKIAIOIIEMY TTpUeM
KOPPECMOHEHIIUU (CIIpaBKa MOYTOBOTO OTIEJEHUSI, KOIUSI peecTpa Ha OTHPABKY
MOYTOBOM KOPPECMOHJEHIIMM W T.M.). YKa3aHHbIE MpaBujia MPUMEHSIOTCS U B
OTHOIIIEHUH aneJUISIUOHHBIX KAJIOOBI, MpeCTaBIICHHUS], MOJaHHBIX
HETMOCPEACTBEHHO B CY/l alleJUIIIIMOHHOW UHCTaHIUU.

B ciydae mogaum aneisiuOHHBIX Kajao0bl, MPECTABICHUS B JIEKTPOHHOM
BUJIC TIOCPEJICTBOM 3aIOJIHEHUS (POPMBI, pa3MEIICHHOW Ha O(UIIMATEHOM CalTe
COOTBETCTBYIOIIETO Cyaa B HWHGOPMAIIMOHHO-TEICKOMMYHUKAIIMOHHON CETH
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«HTepHET», NaTa TOMauYu HKAIOOBI, TPEACTABICHUS OMNpPENCTseTCS IaTod |
BPEMEHEM HX MOCTYIJICHUS B COOTBETCTBYIOIIYIO HHPOPMAIIMOHHYIO CHCTEMY.

19. Jluno, mpomycTUBILEE CPOK aleUISIIMOHHOTO O00KaloBaHUs, BIpaBe
oOpaTUThCS B CyJ, NPUHSABIIMK peEIIeHHe, C 3asBJICHUEM (XOJaTalCTBOM) O
BOCCTAHOBJICHUM MPOIYUIEHHOTO IMPOILECCYalbHOIO Cpoka. B 3asgBineHun
(xomataiicTBe) HOJKHBI OBITH YKa3aHbl MPUYMHBI MPOIMYCKAa CpPOKa Ha MOAady
amneJUIALIIMOHHBIX KaJloObl, MPEICTABICHUS, a TaKXKe TMOJATBEPKAAIONINE HX
JI0Ka3aTEIbCTBA.

XoJaTaiiCTBO JUIla, MPOIYCTUBIIETO CPOK aneUISIIMOHHOTO O0XKaloBaHMUs,
O BOCCTAHOBJIEHHH JTOTO CPOKa MOXKET COAEPKATbCA  HENOCPEACTBEHHO
B allEeJUBILIUOHHBIX 5Kajl00€, MPEACTABICHHH.

B cimydae mnpomycka OpOKypoOpOM CpOKa IPUHECEHUS AalleJUISIUOHHOIO
IpEeICTaBICHUS JINIIO, B UHTEPECaX KOTOPOTO MPOKYpop oOpalnajics ¢ 3asiBICHUEM
B CyJ IMEpBOM WHCTAHUMWHU, BIIPAaBE CaMOCTOSTEIIBHO OOpaTUThCA B CyA C
3asiBJIEHUEM (XOJATaliCTBOM) O BOCCTAHOBJICHMHM CPOKA MOJA4YM aneuUISILMOHHON
KaJI0OBbI.

OnHOBPEMEHHO C 3aBJICHMEM O BOCCTAaHOBJICHMH IPOIYIIEHHOIO CpPOKa
B CyJl NIEpBOM MHCTAHIIMM B COOTBETCTBUU C TpeOOBaHUAMM yacTu 3 cratbu 112
I[TIK P® pomkHbl OBITh TOJAHBI aNCIUIAIMOHHBIC JKajloba, IIpeacTaBeHHUE,
otBeyaronue TpedoBanusm ctatbu 322 I'TIK PO.

Eciu cpox Ha mnojady amneuIsIIIMOHHBIX >KajoObl, MPEACTABICHUS HE
NOpONMyIIeH M  aNeUBIUOHHbIE jKano0a, MpEeACTaBICHUE COOTBETCTBYIOT
TpeboBanusiM ctatbu 322 ['TIK P®, 1O cya mnepBoil WHCTaHIMU BBINOJHSAET
NEUCTBUS, MpenycMoTpeHHele cratbed 325 [TTIK  P®. 3asBienue o
BOCCTAHOBJIEHMH CPOKa B 3TOM CJIydae HE pacCMaTpPUBAETCS.

[Ipy mnomade aneIIUMOHHBIX KaJdoObl, MPEICTABIEHUS C 3aABJICHHUEM
(XxomaTaiicTBOM) O BOCCTAaHOBJIIEHMHM THPOMYIIEHHOIO MPOLECCYyaIbHOIO CpOKa
CyJl IEpBOM HWHCTaHIIMM CHaydajla paccMaTpUBaeT 3asiBieHue (X0J1aTalCTBO)
0 BOCCTAHOBJICHUU CPOKA.

3asBiaeHue (XOJaTaiicTBO) O BOCCTAaHOBIIGHHM CpOKa Ha MoJady
aneJUIAIIMOHHBIX KaJlOOBl, TPEACTABICHUS pPACCMATPUBAETCS CYJIOM TEpPBOM
WHCTAHIIMKM B CYJCOHOM 3acelaHWd C W3BEIICHUEM YYaCTBYIOUIUX B JEJ€ JIHII,
HESIBKA KOTOPBIX HE SBISAETCA NPEIMATCTBUEM K PAa3PELICHUI0 IOCTABJIEHHOIO
nepena cyaom Borpoca (dacth 4 cratbu 112 I'TIK P®D).

Bonpockl BOCCTaHOBIIEHMS TPOLIECCYAIBHOTO CPOKa B YINPOLIEHHOM
npousBozactee (rnasa 217 TTIK P®) paccmaTpuBaroTcs cyabeil eaHHONMYHO Oe3
MPOBEICHUSI CYJIEOHOT0 3aceqaHusl.

20. Cyn mnepBod wuHCTaHIMM Ha ocHoBaHuu crtateu 112 TTIK PO
BOCCTaHABIIMBAET CPOK HA MOJIauy aneyIIHUOHHBIX KaJI0O0bl, TPEICTABICHHUS, €CITU
MPU3HAET NIPUYUHBI €r0 MPOMYCKA YBAXKUTEIbHBIMU.

K yBakuTeNnbHBIM TPUUYMHAM MOTYT OBITh OTHECEHBI OOBEKTHBHBIC
0OCTOATENIbCTBA, MPEMSTCTBYIOLUINE COBEPIICHUIO 3aSBUTEIEM COOTBETCTBYIOIIUX
NpOIECCyallbHBIX ~ JACHUCTBHM  (Hampumep,  4Ype3BbIYAWHBIE  CUTyallud H
MPOUCIIECTBUSI: HABOJHEHHUE, MMOKAPBI, 3eMJIETPSICEHHE, SMUAEMUS U T.I1.).

B oTHOI1IEHNH rpa)kaaH K YBaXKUTEIbHBIM IPUYMHAM MPOITYCKa CPOKA MOTYT
OBITh OTHECEHBI TaKXKe OOCTOSTENbCTBA, CBS3AHHBIC C JIMYHOCTHIO 3aSBUTEIIS
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(Tspkenast 00J1€3Hb, 0ECIIOMOIIIHOE COCTOSHUE M T.II.), CeMEHHbIE 00CTOSTEILCTBA
(cMepTh WiH TsDKENOE 3a00JICBaHHE WICHOB CEMbU W OJM3KHUX POJCTBEHHUKOB,
WHBIE CUTyalluu, TpPeOyIOUIMEe JIMYHOTO YYacTUsl 3asBUTENs), a TaKXKe HHbIC
00CTOSITEIBCTBA, €CIM OHU HCKIIOYAIIM JTUOO CYIIECTBEHHO 3aTPYIHSIN MOJady
aneJUIAIMOHHOM ’Kal00bl B yCTAHOBIJIEHHBIE 3aKOHOM CPOKH.

K yBaxuTenpHBIM NpUYMHAM MPOIMYyCKa CpPOKAa Ha aleUIsLHOHHOE
o0XxanoBaHHEe MOTYT OBITh TaKK€ OTHECEHbI: HEMPHUBJICUYCHHE CYJIOM JIUIIA,
MOJIAIONIETO Kajao0y, MpeICTaBlIeHue, K Y4acTHIO B JIeJie; MOJy4YeHue JIMIOM, He
W3BEIICHHBIM O CyJ€OHOM 3acelaHud, B KOTOPOM 3aKOHUYUJIOCH pa3OMpaTeIhCTBO
Jiefia, U He MPUCYTCTBOBABIIIMM B HEM, KOIIUM PEIICHUS CyJia IO UCTEUCHUH CPOKa
00>kasI0BaHMS WJIM KOT/Ia BPEMEHH, OCTABIIETOCS IO UCTEUYCHHSI ITOTO CPOKa, SIBHO
HEJIOCTATOYHO JIsi O3HAKOMJICHMSI C MaTepuajaMud Jiela M COCTaBJICHUS
MOTHBHUPOBAHHBIX AaMEJUIAIIMOHHBIX KajJoObl, MPEACTABICHUS; HEPa3bSICHEHUE
CyJlOM MEpBOW WHCTAaHUMK B HapyuieHue TpeOoBaHuM ctarbk 193 u wyacTtu 5
cratbu 198 TTIK P® nopsaka u cpoka o0OajloBaHUsI pEUIEHUS CyHa;
HecoOmoeHne ycraHoBlieHHoro cratbeit 214 I'TIK P® cpoka Bbimaum wid
BBICBUIKA KOIUM PEIICHUS CyJla JIMIaM, YYacCTBYIOIIMM B JI€JI€, Pa3MEUICHUS €0
Ha OQUIMATBHOM caiiTe cyla B MHGOPMAIIMOHHO-TEICKOMMYHUKAIIMOHHON CeTH
«HTEpHET» B pEXUME OrPaHUYEHHOTO JOCTYIa; HApYIICHWE I[paBa JHII,
YYAaCTBYIOIIHUX B JE€J€, U UX MPEACTABUTENICH 3HAKOMUTHCS C MAaTepUAIaMH Jea,
JIeJIaTh BBIIUCKUA W3 HUX U CHUMAaTh KOIHH, €CJIM TaKUE HapYILICHHS NPUBEIU K
HEBO3MOXXHOCTH TOATOTOBKM W TMOJAa4yd MOTHUBUPOBAHHBIX aNeJUISIIIUOHHBIX
KanoObl, TPEACTABICHUS B YCTAHOBJICHHBIHN JJISI 3TOTO CPOK.

[Ipu pemennn Bompoca O BOCCTAHOBJICHUU CpPOKAa AameUISIIIMOHHOTO
o0>KaJloBaHMs CyJaM TMEPBOM MHCTAHIIMU CIIEIYET YYUTHIBATH CBOEBPEMEHHOCTh
oOpallieHusl Jula, MOAA0UIEro aneJIsIUOHHbIC Xano0y, MpeICcTaBiIeHUuEe, C TOro
MOMEHTa, KOT/Ja OTIaIu MPETSITCTBUS ISl MOJTOTOBKU U MOJIaY aneJUIIIIMOHHBIX
Kano0bl, IPEACTABICHHS, B YACTHOCTH, JIJIS JIUII, HE TIPUBJICUEHHBIX K YYacCTHIO B
Jierne, ¢ MOMEHTa, KOT/Ia OHU Y3HAJIM WJIM JOJDKHBI ObUTH y3HATh O HAPYIICHUU HX
mpaB W (WIKM) BO3JOKEHMM Ha HUX OO0S3aHHOCTEH O00XKalyeMbIM CyACOHBIM
MTOCTAHOBJICHUEM.

He MoryTt paccmarpuBaThCs B Kau€CTBE YBaKUTEJIbHBIX MPUYHUH MPOIYCKa
IOPUUYECKAM  JIMIIOM  CpOKa  ameJUIAIMOHHOTO  OOXKallOBaHUS  TaKue
00CTOSITEIHCTBA, KaK HAXOXKICHHUE MPECTABUTENSI OpPraHU3allMi B KOMaHIUPOBKE
WU OTIYCKE, CMEHa PYKOBOAMTENSI OpraHu3aluyd JUO0O €ro HaxoXXJICHUE B
KOMaHJUPOBKE WJIK OTITYCKE, OTCYTCTBHE B IIITaT€ OpraHU3aIlMu IOPUCTA, CChUIKA
Ha OTCYTCTBHE JICHEKHBIX CPEJCTB JUISl OIJIAThl MOMOIIM MPEICTaBUTENS WU
yIjiaThl ~ TOCYJAapCTBEHHOW  TONUIMHBI,  HECBOEBPEMEHHOE  odopmiieHue
JIOBEPEHHOCTH BBILIECTOALICH OPraHUu3aluer U T.11.

21. Vcxonas w3 mnonoxkeHuil myHkta 5 uvactu 1 crareu 225 T'TIK PO
OTIpeJICICHUE CyJa TEPBOM HHCTAHIIMM O BOCCTAHOBJICHWW WM OO0 OTKas3e B
BOCCTAHOBJICHMHM  MPOIYIIIEHHOTO  CpPOKa  ameJUISIMOHHOTO  00’KajJoBaHUS
JIOJDKHO OBITH MOTHBHUPOBAHHO.

Hanuuue B onpenesieHny Cy1a NEPBOl MHCTAHIIMU O BOCCTAHOBIIEHUH CPOKa
yKa3aHUs Ha TO, YTO 00XKaTyeMbIM pElIeHHEM CyJa pa3pelieH BOMpoC O MpaBax H
00 O00s3aHHOCTSIX JHIA, HE TPHUBICYECHHOTO K YYAaCTHIO B Jejie, HE MOXKET
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IpeIoNPEAeIATh Pe3ybTaT aneJUIIIUOHHOTO paccCMOTpeHus aena. Janusiii ¢axr,
Kak Oe3yCJIOBHOE OCHOBAaHME [UIsi OTMEHBI pelIeHHs] Ccyaa, JODKEH OBITh
YCTaHOBJICH CYZIOM alleJUIAMOHHON HHCTAHIIMY NIPY Pa3pelICHUH aleJUIALIOHHBIX
KaJI00bl, MPEACTABIICHUS 110 CYILECTBY.

Ha onpenenenue cyna 0 BOCCTaHOBJIEHUHU WM 00 OTKAa3€ B BOCCTAHOBJIEHUU
IPONYIIEHHOTO CpOKa aneuBIMOHHOrO OO0XaJIOBaHUS MOXET OBbITh I0/1aHa
YJacTHas jkajo0a, MPHHECCHO IpeCTaBIeHUue MpoKypopa (dacTh S crarbu 112
['TIK P®D).

22. B cmydae BOCCTaHOBIIGHHUSI CpOKa CyJbsl CyAa NEpBOM HHCTAHIUH
BbINOJNHSAET TpeboBanus ctatb 325 ['TIK P® u B ycraHoBieHHBINH cTaTheit 321
[TIK P® cpox HampaBiseT J[AeJlO0 BMECT€ C amneJUIAIMOHHBIMHU KaJloOOM,
IIPEACTABICHUEM JJIsI PACCMOTPEHHMS B CyJ aAlEJUIIIUOHHON MHCTAHIINH.

[Ipu BeIHECEHUU OTpeeNieHus] 00 0TKa3e B BOCCTAHOBJICHUH MPOIMYIIIEHHOTO
IIPOLIECCYANIBHOTO CpPOKAa CyJ NEPBOM HHCTAHIMU B OTOM K€ OIPEACICHUU
yYKa3blBa€T Ha BO3BpAILEHUE aleJUBSIIIUOHHBIX >KaJIOObl, MPEACTABICHUS JIMILY,
UX NOJIaBIIEMY, HA OCHOBaHUU NyHKTa 2 yactu 1 crateu 324 T'TIK P®, xoropoe
IIPOU3BOJMTCS IIOCJIE BCTYIUIEHUS OIPEACIICHUs B 3aKOHHYH cuily. Ecmn
B ONpeJIeNICHUU 00 OTKa3e B BOCCTAHOBJIEHMM CPOKAa BONPOC O BO3BpAlllEHUU
XKaJoObl, TMpEACTAaBIECHUS HE ObUI pa3pellieH, I0Cie BCTYIJICHUS B CUIY
ornpeneneHus 00 0TKa3ze B BOCCTAHOBJIEHUH CPOKA CyAbeW JOJKHO OBbITh BHIHECEHO
OTIEJIBHOE  ONpEIENIEHHEe O  BO3BpAIlCHUHM  aNeJUBIMOHHBIX  JKaJoOBl,
IIPEACTABIICHHUS.

Ecnn Ha ompexneneHne o0 OTKaze B BOCCTAHOBJIEHUM CpOKa Ha MOAAYy
aneJUILIMOHHBIX  KaJIOOBl, MPEJACTaBJIE€HUS  MOJAaHbl  YacTHblE  »Kajnooa,
IIPEACTaBICHUE, CYJ MEPBOIl MHCTAHLMU MOCJE BBIIOJHEHUS] BCEX HEOOXOAMMBIX
JNEUCTBUN HAmNpaBlIAeT €0 B CyJ AaneUIAIHUOHHOM WHCTAHLIMH C YacCTHBIMH
*ano0oil, mpexacraBieHreM. B ciydae OTMEHBI oOmpenaeiaeHus cylaa MNepBOn
MHCTAaHIMU 00 OTKa3e B BOCCTAHOBJIICHWM CpPOKa Ha MOJady aneuIsSIMOHHBIX
&KaJIoO0bl, MPEJCTABICHUS U NPUHATHS CyIOM amneJUIIMOHHON MHCTaHIUU HOBOI'O
CyJEOHOr0 MOCTaHOBJIEHUSI O BOCCTAaHOBJIEHUHM ITOr0 CPOKa CyJ aneuILUOHHON
VMHCTAHIIMM HAIpPAaBIIET JENI0 C aneuUIALHOHHBIMU Kajlo00H, MpeacTaBIeHUEM B
Cyl TNEepBOW MHCTAHUUU Ui NPOBEPKHM HX Ha COOTBETCTBHE TpPeOOBaHUSIM
cratbu 322 I'TIK P® u coBeprieHus: nelcTBH, MPEIyCMOTPEHHBIX cTaThel 325
['TIK PO.

BwmecTe ¢ TeM B 1esx COOIOAEHUSI pa3yMHBIX CPOKOB CYJIONPOU3BOJICTBA
(cratbs 6" I'TIK P®) cyn anennsiunoOHHON MHCTAHIIMU BIPABE HE HAIIPABISTH AEIIO
C aneJuUISIIUOHHBIMU >KaJIOOOW, MPECTAaBIEHUEM B CyJ MEpPBOM MHCTAHIMH, €CIH
YCTAaHOBUT, 4YTO ameJUIIUOHHBIE Kano0a, MpPE/CTAaBIEHUE OTBEYAIOT BCEM
TpeboBanusim cratbu 322 ITIK P®. B s3ToM cnydae cyl anesuisiquOHHOU
WHCTAHIIMM BBINIOJHAET JEUCTBUS, NPEAYCMOTPEHHbIE YacThio | cratem 325
I[TIK PO, u wusBem@aer mauu, y4YacTBYIOIIMX B J€Jle, O BPEMEHM MU MeECTe
paccMOTpEeHHUs Jiesia o aneuIILUOHHBIM )Kallo0e, MPeACTaBICHUIO.

23. Tlocne mocTyIuieHHs aneUIAIMOHHBIX >KajloObl, MPEICTABICHUS CYIbEe
ucxoas u3 TpeboBanuii crarei 320, 3201, 321, 322 I'TIK P® cnenyeT npoBEpSITH,
NOJUICKUT JIM CylneOHOE TOCTAaHOBJIEHUE OOXKAJIOBaHUIO B aleUIALUOHHOM
nopsiake; o0jafaeT M JUIO, MOJaBlIee aneUIALUOHHYIO kKano0y, U MpPOKYpop,



11

NPUHECIIUA  aleJUIIIMOHHOE  NPEACTaBJIEHHUE, IPABOM  aANEUISIIUOHHOTO
o0alloBaHMs; COOJIOJEH JM YCTAHOBJICHHBIM 3aKOHOM CpPOK amnesUISIHOHHOTO
oOXaJloBaHMS;  COOJIONICHBI JIM  TPeOOBaHUA  3aKOHA,  MPEIbABISIEMbIC
K COJCP)KaHUIO aNeJUIAIIMOHHBIX KajJoObl, TPEACTaBICHUS; HMEeTCs JIU
JIOBEPEHHOCTh  WJIM  WHOM  JIOKYMEHT,  YJOCTOBEPSIOMIMNA  TOJHOMOYHS
MPEJCTABUTEIIS, @ B YCTAHOBJICHHBIX 3aKOHOM CiIy4yasX — JOKYMEHT O HaJIuuuu
y IPEACTaBUTEIIS BBICHIETO IOPUIAMYECKOTO OOpa3oBaHUs WM YUYEHOH CTENeHU
M0 IOPUINYECKON  CHENUAIbHOCTH, OIUIauyeHa JIM amleuIIMoOHHas jkayjo0a
rOCyJIapCTBEHHOM MONUIMHON B Clly4asix, KOrJa 3TO MPEAyCMOTPEHO 3aKOHOM,
€CIM 3asgBUTEIEM HE TIOCTaBJICH BOMPOC 00 OCBOOOXKIACHUH OT YIUIATHI
rOCyJ1IapCTBEHHOM MOUUIMHBI, €6 OTCPOUYKU MM PACCPOUKH; a TAKKE MPUIIOKEH JIN
JIOKYMEHT, TOJTBEPXKIAIONINI HampaBiIC€HUE WM BpPYYEHUE JPYTUM JIMIIAM,
YY4acTBYIOIIMM B JieJie, KOMHM ameUIIMOHHBIX JKaJlOOBI, TPEICTaBICHUS
U TIPUJIOKEHHBIX K HUM JOKYMEHTOB, KOTOPBIE y JPYTrUX JIMI], Y4aCTBYIOIIHUX
B JIeJie, OTCYTCTBYIOT, B TOM YHCJIE B CiIyyae MOJaud B CyJ aneJUISIHOHHBIX
’Kajgo0bl, TMPEJCTABICHUS M TPHUIOKEHHBIX K HHUM JOKYMEHTOB IIOCPEICTBOM
3amnoJIHeHUST (OPMBI, pa3MelleHHOW Ha O(QUIMAIBPHOM CalTe COOTBETCTBYIOIIETO
cyla B WH(POPMAIIMOHHO-TEIICKOMMYHHUKAIIMOHHON cetu «WHTepHeT» (IyHKT 2
yactu 4 ctateu 322 I'TIK PO).

K 1mokymeHTam, MOATBEPXKIAIONIMM HAIMpaBICHUE JPYTUM  JIAIAM,
YYaCTBYIOIIMM B Jiejle, KONMWM ameJUIAIHOHHBIX KajdoObl, IIPeJACTaBICHUS
U TIPUJIOKEHHBIX K HHUM JOKYMEHTOB, OTHOCSITCSA: KBUTAHLMS 00 OTHpaBiICHUU
3aKa3HOTO NHUCbMa; OTYET OO0 OTHPABJICHUUM NHUCHbMa IO HJIEKTPOHHON MouTe
(Ipu corjacuu y4aCTHUKOB TIpoliecca Ha OOMEH JOKYMEHTaMH IO 3JIEKTPOHHOMI
Mo4yTe); JOKYMEHTBI, TOATBEpPXKAAIOIIUE Iepeaadyy JOKYMEHTOB OIepaTopy
MOYTOBOM  CBSI3M; paclucKka O TMOJYyYCHUH  aneUBIIIMOHHBIX  KajoOBbl,
MPEACTaBICHUS U IPUJIOKEHHBIX K HUM JIOKYMEHTOB U T.II.

24. Tlo cmbicny wactu 3 crateu 320, myHkToB 2, 4 ywactu 1 crarbu 322
I[TIK PO B anemauvoHHOW jkayio0e, MOJaHHOW JIMIIOM, HE TMPHUBJICUCHHBIM
K YJaCTHIO B JieJie, IOJDKHO OBITh YKa3aHO, B YEM COCTOMT HApyIIECHHE €ro Ipas,
CBOOO/I WJIM 3aKOHHBIX HHTEPECOB 00XKATYyEMbIM PEIICHUEM Cy/a.

IIp OTCYTCTBMM TaKOTrO YKa3aHUs CyAbsS CyJa NEpPBOM HMHCTAHIUHU
B cooTBeTCTBUMU € 4YacThio 1 ctatbu 323 I'TIK P® ocTaBiseT aneisaiuoOHHYIO
)Kajmo0y 6e3 JABMIKCHMS] M Ha3HA4yaeT pa3yMHBIH CPOK JJIsi MCIPaBJICHUS JTaHHOTO
HEJ0CTaTKA.

25. B cooTBeTCTBUU C TpeOOBaHUSAMHU al3alla TPETHEro YacTu 2 craTbu 322
[TIK PO B ane/uiaiuoHHBIX jXano0e, MpeAcTaBiICHUHU, COJEPXKAIIUX CChUIKY Ha
JIOTIOJIHUTENIbHBIE (HOBBIE) JOKa3aTeIbCTBA, JOJDKHBI OBITh YKa3aHbl MPUYUHBI,
110 KOTOPHIM 3asBUTENh HE MOT MX MPEJCTABUTh B CYJ IEPBOM MHCTAHIINU.

Cyn mepBod WHCTAHIIMM HE BIpaBe JaBaTh OIEHKY XapakTepy IpPUYUH
(YBaXXUTEIbHBI WM  HEYBAXKUTEIbHBIM) HEBO3MOXKHOCTU  MPEJCTABICHUS
JIONIOJIHUTENBHBIX (HOBBIX) JOKA3aTENIbCTB B CyJ MEPBOM WHCTAHIMHU, BOMPOC O
OPUHATHM W 00 MCCICAOBAaHUU JIOTIOJHUTEIBHBIX (HOBBIX) JOKAa3aTCIbCTB

pelaeTcst CyI0M arelUBIIMOHHOM HHCTaHuHy (ab3ar BTopoit yactu | cratsu 327"
['TIK P®).
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He npuBnedeHHble K ydacTHIO B JieJie JIMIIAa, BOOPOC O MpaBax U 00
00sI3aHHOCTSIX KOTOPBIX pa3pelieH CyIO0M, BIIpaBe B aleUISIIIMOHHOW KamoOe
CCBUIAThCSl Ha JIIOOBIC JIOMOJTHHUTEIbHBIE (HOBBIC) J0KA3aTENIbCTBA, KOTOPBIC HE
OBLIM MPEIMETOM HCCIETOBAHUS U OLICHKU B CYJI€ MIEPBOM MHCTAHITUH, TOCKOJIBKY
Takue JuIa ObUIM JIMIICHBI BO3MOXKHOCTU PEaIM30BaTh CBOM IIPOIIECCyalIbHBIC
IpaBa U 00S3aHHOCTH IIPU PACCMOTPEHUH Jiejia B CyJi€ IIEPBOM MHCTAHIIUH.

26. Ecnm anemisiiimoHHBIE >Kajioba, MPEICTaBICHHE HE COOTBETCTBYIOT
TpeOoBanussM yactu 1 craren 322 TTIK P®; anemnsmuonHble Kaloba,
MIPEICTABIICHUE HE TOIUCAHBI JIUIIOM, KOTOPHIM OHHM TOJAaHBI, TUOO K XKamobe,
MOJAAHHOM MpeACTaBUTENIEM, HE MPUIOKEHA TOBEPEHHOCTh WJIM MHON JOKYMEHT,
YIOCTOBEPSIOIMINN TTOTHOMOYHS TPEACTABUTENS, M TaKWe TOKYMEHTHI JINOO HX
KOITMY B MaTepHuaiax Jieja OTCYTCTBYIOT; K aleJUIAIIMOHHON KaJloOe HEe MPUIIOKEH
JIOKYMEHT, TTOATBEPKAAIOIINNA yIUIaTy TOCYJapCTBEHHOM MOUUIMHBI, KOTJa YIljlaTa
rOCyJIapCTBEHHOM TMOILLIMHBI MPEIyCMOTPEHA 3aKOHOM U  3asBUTENIb HE
OCBOOOX/IEH OT €€ YIUIaThl, eMy HE MpPEeJOCTaBJieHa OTCPOYKa WJIM PacCpoyka
yIUIaThl TOLUIMHBL, K aneJUIIUOHHBIM JKajio0e, MPECTABICHUI0 HE MPHIOKEHBI
JOKYMEHTBI, TMOATBEPKAAIOIINE HAMpPABJICHUE WIM BPYYEHHUE JPYTUM JIMLAM,
YYacTBYIOIIMM B Jiefie, KOMHUM amneJUISIIMOHHBIX KaJIoObl, TMPEJCTaBICHUS U
MPUJIOKEHHBIX K HUM JIOKYMEHTOB, KOTOPBIE Y 3THX JIUI] OTCYTCTBYIOT, TO CYHbs
Ha ocHoBaHuM 4YacT 1 ctateu 323 I'TIK P® He no3gHee yeM yepe3 NATh THEH CO
JHSL ~ TOCTYIUICHHMSI  aleJUBIIIUOHHBIX ~ KAJIO0Obl, TMPEJCTABICHUS  BBIHOCHUT
ompenesieHne 00 OCTaBJICHUW AaNeJUIAIMOHHBIX >KaJlOOBl, MpE/CTaBiICHUs 03
JBI)KCHUSI M Ha3HayaeT pPa3yMHbIH CpOK i1 UCIPABICHUS UMEIOIIUXCS
HEJIOCTaTKOB.

OcHoBaHUEM ISl OCTaBJICHUS ameJUISIIIUOHHBIX KajloObl, MPEICTaBICHUS
0€3 IBIKCHUSI SABJISIETCA TaK)Ke OTCYTCTBHE B  aleJUISLUOHHBIX  Kajgo0e,
MPEJICTABJICHUM B HapyILICHUE NOJI0KeHUM nyHKTa 4 yactu 1 crateu 322 ['TIK PO
CCBUIKM Ha OCHOBaHMSI, TI0O KOTOPBIM JIMIIO, MOJAIOIIee Kajaoly, WM TPOKYypop,
MPUHOCSIINUNA TIPEJCTaBICHUE, CUUTAIOT OOXKajdyemoe CyaeOHOe MOCTaHOBJICHUE
HerpaBwiIbHbIM (cTaths 330 ['TIK P®), nubo oTcyTcTBHE B amesuIsIMOHHBIX
kajmobe, mpeacTaBiIeHUM TpeOOoBaHWM 3asgBHTENSI 00 OTMEHE, HW3MEHCHUH
CyIeOHOTO TIOCTAHOBJICHUS CyJa TEPBOM MHCTAHIIMM WA WHBIX TpeOOBaHWUH,
KOTOpPbIE COOTBETCTBYIOT MOJHOMOYMSIM CyJa aleJUIIMOHHOW WHCTaHUUU
(cratbs 328 I'TIK POD).

Cpok ucnpaBieHUs HEJOCTATKOB aNEJUIAIIMOHHBIX JKAJIOO0BI, MPEICTaBICHUS
CyZly TepBOM MHCTAHIIUM CJIEAYET Ha3HAYaTh C YY€TOM peajbHON BO3MOXKHOCTH HUX
yCTpaHEHHUsI 3asBUTEIEM, a TaKXe BPEMEHHM, HEOOXOJMMOro Ha OTIPaBKy H
JIOCTAaBKy  TOYTOBOM  KOPPECHOHJICHIIMH, HCXOAS U3  TEPPUTOPUATILHOU
YAQJICHHOCTH OT CyJla MECTa JKUTEJIbCTBA WJIM MECTa HAXOXKJICHUS 3asBUTEIS JTUOO
HHBIX 00CTOSITENLCTB.

[Io xopmaraiicTBYy 3asBUTENS CyJ MNEPBOM HHCTAHIMM HAa OCHOBAHUU
ctatb 111 TTIK P® MoXeT MNpoJIuTh CPOK JJis MCIpPaBICHUS HEIOCTATKOB
aNeJUIAIIMOHHBIX KaJI00bI, IPEACTABICHHUS.

27. He MOTyT SBISIThCSA OCHOBAaHUSMH [IJISi OCTABJICHHS] O€3 JIBUKCHUS
aTNeJUTAIIMOHHBIX KaJI00bl, MPEJCTABICHUS HEJOCTATKU M OIMMOKUA B OopMiIeHHH
XKanoObl, TPEACTABICHHS, HE TMPEMATCTBYIOMUE WX PACCMOTPEHHIO B CYIE
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aneJUIAIIMOHHON MHCTAHIY (HampuMep, TpPaMMaTHYEeCKUE U TEXHUUECKHUE OITUOKN
Y OITHCKH).

Ha omnpenenenue cyapu 00 OCTaBICHUM AaNEIUIALMOHHBIX KaJIOOBI,
npeacTaBiieHus 0e3 IBMXKEHHSI MOXKET OBbITh MMOJJaHa YacTHas >kKajioba, MPUHECEHO
Ipe/ICTaBICHUE IPOKYpPOpa B MOPSAKE U CPOKHU, KOTOPbIE YCTAHOBJIEHHI Ti1aBoi 39
['TIK PO.

[Ipu pazpemieHnr Bompoca O BO3BPAIICHUM aNEUISILIMOHHBIX 3KallOOBbI,
NPEACTABICHUS] 10 OCHOBAHUIO, MPEIyCMOTPEHHOMY TyHKTOM 1 wyactu 1
cratbu 324 T'TIK PO, cyn AoKeH TakKe Y4YecTh Bpemsi, HEOOXOAMMOe st
JIOCTABKHU B CYJ IOKYMEHTOB, CAAHHBIX 3aBUTEJIEM B OTAECJIICHHE IIOYTOBOU CBSI3U.

28. Cynps B cootBeTcTBUU cO cTaTheit 324 ['TIK PO BeHOCHT omnpeneneHue
O BO3BpAIlICHWU aleJUIALIMOHHBIX JKAJIO0ObI, MPEACTaBICHUS B Clydae, €CIu
YCTAaHOBUT, YTO HE BBINOJHEHbl B CPOK YyKa3aHUs CyJbH, COJEp)Kallhecs B
ONpENENeHUH 00 OCTaBJICHHM aNEJUIIHUOHHBIX >KaJoObl, TpeacTaBlieHus 0e3
JBUKEHUSA;, TPOMYIIEH CPOK aleUIIMOHHOIO O0XaJIOBaHMUS W 3asBUTEIb HE
MIPOCUT O €r0 BOCCTAHOBJIEHUU WJIM B €r0 BOCCTAHOBJIEHUH OTKa3aHO; 10 MOMEHTA
HaIpaBJICHUs Jelia B Cy/l aneJUIIMOHHON MHCTaHIIMU NOCTYIMIa Mpock0a OT Juia
O BO3BpalllCHUM €ro  aneuBIIIMOHHOW KajdoObl, a TMPOKypop OTO3Bal
aneJUILMOHHOE IPENCTABICHUE, O YEM IOJAHO COOTBETCTBYIOIIEE MUCHBMEHHOE
3asIBJIICHUE.

Ecnu numo, He MPUBJICYEHHOE K YYacTHIO B JIEJNE, B CPOK, COAEpMKAIIUICS
B ONPEJICTIEHUU CyAbH 00 OCTABJICHHM amleJUIILUOHHON XanoObl 0e3 JIBUKEHUS,
HE YKaXXET, B YEM COCTOUT HapyUIEHUE €ro MpaB M O0S3aHHOCTEH 00KaTyeMbIM
pelieHreM cynaa, Ju0o Korja amnejuBIlUOHHAs kanoba MojaHa Ha cyaeOHoe
MOCTAHOBJICHHE, HE MOJJIeXallee O0XKAIOBAHUIO B TMOPSAIKE AaNeJUIILHUOHHOTO
MPOU3BOJICTBA, CYIbs Ha OCHOBaHMM 4actu 4 crarbu 1, myHkra 2 dactu 1
cratbu 135 u craren 324 ITIK P® BeiHOCHT ompenelieHHME O BO3BpALICHUU
aneJUIAIMOHHBIX KaJI00bl, MPEACTABICHHUS.

Ha ompenenenre o Bo3BpallleHUH aneJUIAIIMOHHBIX JKalo0bl, TPEICTABICHUS
MOXET OBITh IMOJaHa YacTHas >Kajgo0a, MPUHECEHO NPEICTaBICHUE MPOKypopa
B MIOPSIZIKE U CPOK, KOTOpbIE ycTaHOBJEHBI riaBoii 39 I'TIK PO®.

29. Jluma, ydacTByIoIue B /€€, UMEIOT TIPAaBO MPEACTaBUThH B CyJ MEPBOM
WHCTAHIIMM B NUCBMEHHOM BHJIE€ BO3Pa)XEHUS OTHOCHUTENIBHO AamneJUIAIIMOHHBIX
*ano0sl, ipeacTaBieHus (dactpb 2 crarbu 325 ['TIK PD).

Ecnu Bo3pakeHHs Ha aneyUIIHMOHHbBIE *Kano0y, NpeACTaBiIeHUE MOCTYIUIH
B CyJ IMEpBOM HHCTAHUMU TMOCIE HAIpaBieHUs Jeia B CyJ aleuUsIlIMOHHON
WHCTAHIIMU, TO OTH BO3PaXEHUS C TNPWIOKEHHBIMU K HHUM JOKYMEHTaMu
NEPECHUIAIOTCA B CY aleJUIIUOHHON NMHCTAHIIUH.

30. lo HampaBneHus Jena B CyJl anejuIsIIUOHHOW WHCTAHLUU CyAy MepBOH
WHCTAHIIMU B COOTBETCTBUHM co cTatbsaimu 200, 201, 203! TTIK PO CIIeIyeT
10 CBOCM WHUIMATUBE MCXOAs W3 JIOBOJOB  AaNCJUIAIUOHHBIX  JKaJOOBI,
MPEACTABICHUS WM MO 3asBJICHUIO JIMII, YYAaCTBYIOIIMX B JI€JI€, Pa3pEIIUTh BOIPOC
0 3aMEYaHMSIX Ha MPOTOKOJ CyneOHOro 3acefaHusi, B TOM YHUCIE COJEpKaLINXCs
B aNeJUIAIMOHHBIX >Kajo0e, TPEICTaBIICHUU, HUCIPABUTh OMHCKY WIA SBHYIO
apu(PMETHIECKYIO OITMOKY B PEIIEHUU CyJa, a TaKXKe MPUHATH JTOMOJHUTEIHLHOE
pelIeHre B cliyqasix, npeaycMoTpeHHbIX YacThio 1 ctatbu 201 T'TIK PO.


consultantplus://offline/ref=04FE65EDE9A0F68406451AF9DA068AE528065EA4FF797707BDAE83AE00FDB9EDEB019BB85F365865B976B121F961F9B00588FA84D2lBDBO
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JeiicTBus cyaa ane/UIIMHOHHOM HHCTAHIUYU MOCJIe MOCTYIJICHUS
AeJia ¢ aneJIAHMOHHBIMHY KAJI000i, MpeACTABJIeHUEM

31. Cyaps cyaa aneuIsIiIMOHHONW WHCTAHIIMM TOCJE MOCTYIUICHUS JieNia ¢
aneJUIAIMOHHBIMU KaJIOOOM, TPEACTABICHUEM, IMOJAHHBIMH B YCTAHOBJICHHBIM
ctatbeit 321 I'TIK P® cpok u COOTBETCTBYIOIIUMU TPEOOBAHUSIM CTaTbu 322
['TIK P®, npuHuMaeT aneuisiiIMOHHbIE Kallo0y, MPECTaBICHUE K MPOU3BOJICTBY
CyJla amneJUISIIMOHHONW WHCTAaHIMU W MNPOBOAMUT IMOJTOTOBKY Jela K CyIAecOHOMY
pa3OupaTeNbCTRY.

O TmoaroToBke gena K CcyAeOHOMY pa30OMparensCTBY B cliydae
HEO0OXOMMOCTH MOKET OBITh BEIHECEHO OIpENesieHNe, CoMepKallee yKasaHue Ha
T€ MpoLeCCyalbHbIE IEUCTBUS, KOTOPhIE HAMEPEH COBEPLIUTH CY]l alleJUISIIIUOHHON
WHCTAaHIMU, a TAaKXE Ha JEWUCTBHs, KOTOPbIE HAIUICKUT COBEPIIUTH JIULAM,
YYaCTBYIOIIMM B JI€JIe, U CPOKH UX COBEPILICHHUS.

Ecnu mnpu moaroroBke pena K cyAecOHOMY pa3OUpaTenbCTBY OyneT
YCTaHOBJIEHO, YTO OHO IOJUIEKUT PACCMOTPEHHUIO B MOPSIKE aIMUHUCTPATUBHOIO
CYyIOIIPOM3BOJCTBA, CyAbs Cyda aNeJUBIMMOHHOM  WHCTAHIMM  BBIHOCUT
ONpENENeHNEe O  Iepexole K  PacCMOTPEHHIO  Jiejla [0  IIpaBUjam
aJIMUHUCTPATUBHOTO CYJIONIPOU3BOJICTBA (Y4acTh 3 CTaThbu 33" 'K P®). Takoit
NEePEexXo]l MOXKET ObITh MPOU3BEACH M IOCJIE Haydaja pPacCMOTPEHHUs JeNla CyAOM
aneJUISIUOHHON MHCTaHIINH.

32. Ilpu moCTyIUIGHWM B Cy[d amne/UBIIHOHHOW WHCTAHLMU Jieda C
aneJUIILIMOHHBIMU  alo000#, NpPEICTaBICHUEM, TMOJAHHBIMU C MPOIMYCKOM
yctanoBieHHOro cratbeit 321 I'TIK P® cpoka, ecnmu OTCYyTCTBYET 3asiBIEHHE O
BOCCTAHOBJICHMM TAaKOTO CpOKa, W (MJIM) HE COOTBETCTBYIOIIMMH TpPeOOBaHUSIM
yacteil 1-3 u nmynkra 2 yactu 4 crareum 322 I'TIK PO, cyn anemrsiuuoHHOM
WHCTAaHUMU [0 TPUHATUS aNeJUIIHUOHHBIX aloObl, MPEJICTaBICHUS K CBOEMY
IIPOU3BOJICTBY BO3BpAIla€T MX BMECTE C JI€JIOM B CyJ IEPBOM WMHCTAHLUWU IS
COBEPIIEHUS MPOLECCYaTbHbIX JCHCTBUM, MPETYCMOTPEHHBIX cTaThsiMu 323, 324,
325 I'TIK PO.

Ecnu cpok Ha nmogady anesuiaiuOHHBIX Kalo0bl, MPEACTaBICHUS POIYIIEH,
a CyJlOM II€pBOl MHCTAaHLMU HE PACCMOTPEHO 3asBJIICHHE WA XOAATAWCTBO O €ro
BOCCTAaHOBJIEHUHM, CY/bs CyJa alleJUBILIMOHHON MHCTAaHIIMKA BO3BPALIAET JEN0 B Cy.l
NIEPBOM MHCTAHLMM JUIsl Pa3pelIEHUsT BOIIPOCA O BOCCTAHOBIEHHUU 3TOTO CpPOKa
(nynkr 1 gactu 1 craten 325 T'TIK PO).

Heymnnara cTopoHO# TrocylapCTBEHHON MONUIMHBI JMOO €€ yIuiata He B
MOJIHOM pa3Mepe HE MOXKET CIYyXHTb OCHOBAaHMEM JUisl BO3BpAILEHUS
aneJUIALMOHHON >KaloObl C JEJOM CyJOM amneuUISILIMOHHOM WHCTAaHUUU B CYA
[IEpBOM  MHCTAaHUMM  JUISL  COBEPILUCHUS  IPOLECCYyalbHBIX  JCHUCTBUM,
npeaycMoTperHbix cratbeit 323 I'TIK P®. B stoM ciyyae Bompoc O B3bICKaHUM
rOCy/apCTBEHHON MOLUUIMHBI B YCTAaHOBJIEHHOM 3aKOHOM pa3Mepe MOXET OBbITh
paspelieH CyAoM amneUIILIMOHHOW MHCTAaHIUMU C YYEeTOM IMpaBWil cTaTtbu 98
I'TIK P®, Ha 4TO yKa3pIBaeTCs B alCJUIILIUOHHOM OIPEACIICHUH.

33. IlpuocraHoBiIeHHE MCIIOIHEHUS O0XKaTyeMbIX CYJIEOHBIX aKTOB CyJa
NEPBOM MHCTAHUMU OCYIIECTBISIETCS CYAOM aNE€UIALMOHHOM WHCTaHUWU
10 XO/ATACTBY JIML, Yy4YacTBYIOIIMX B J€Jie, IPU YCIOBUHU, YTO 3asBHUTEIb
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00OCHOBaJ HEBO3MOXXHOCTh HJIM 3aTPYAHUTEIHLHOCTh MOBOPOTA HCIOJIHEHUS
(ctatbst 326° ['TIK PD).

OmnpeneneHrue O MPUOCTAHOBICHUHM HCIOIHEHUS CYIEOHBIX aKTOB WM 00
OTKa3€ B MPUOCTAHOBJICHUHM BBIHOCUTCS CY/AbEH CyJa aneuISIMOHHON WHCTaHIIUU
CAMHOIUYHO O€3 TpoBeIeHUs CyAeOHOro 3acelaHvs IpU TOJTOTOBKE Jiena K
CyleOHOMY pa30oHpaTeIbCTBY WU CYJOM aleJUIIUOHHON HHCTAHIIMU B Cy1€0HOM
3acelaHid B 3-THEBHBIM CPOK CO JHS TIOCTYIUIGHHS XOJlaTalicTBa B CYI
aneJUIAIMOHHON nHcTaHuu. [Ipy nmocTymieHnu XoaaTaiicTBa 0 MPUOCTaHOBICHUU
CYJEOHBIX aKTOB B CY/]l alleJUIALIMOHHON WHCTAHIINK 10 IOCTYIUICHUS JieNa U3 Cya
NEpPBOM MHCTAHIIMU CPOK PACCMOTPEHHUs XOJAaTaWCTBAa HCYHUCIACTCS CO JIHA
NOCTyIUICHUsT JAena (Marepuayiia) B CyJ aneJUIAIHOHHOW HHCTaHIUU (4YacTh 4
cratsu 1, gacts | crarsu 327° T'TIK PO).

34. B cnyuasx, ykazanHeix B cratbe 44 ['TIK P®, cyn amemsimoHHON
WHCTaHIMU Pa3pelIaeT BOMPOCH! O MPOIECCYaTbHOM IPABONPEEMCTBE.

Bormnpocsl mponeccyallbHOrO IpaBOMPEEMCTBA MOTYT OBITh pa3pelieHb
CYJIOM amneJUIIIMOHHOM WHCTAaHIMKM KaK IMPU PACCMOTPEHHUM Jeia, TaKk U TMpu
HOJIFOTOBKE JleJ1a K CyIeOHOMY pa30upaTeabCTBy.

35. [Ipu3HaB feno MOATOTOBIEHHBIM K PACCMOTPEHHIO, CYyIbsi CyJla
aneJUIIUOHHON WHCTaHIIMM Ha3HAa4yaeT Jelo0 K pa30upaTenbCTBY B CyJIeOHOM
3aceJaHiM, O 4YeM JOJDKHBI ObITh W3BEILEHBl JIMIA, yYacTBYIOIIME B Jeie, 3a
UCKJIIIOYEHHEM  MPEAYCMOTPEHHBIX  3aKOHOM  ClIlydaeB,  Korjga  JIeJo
paccMmatpuBaetrcsa 0e3 MpoBeeHUsI Cy1eOHOr0 3aceaHus Uin 0e3 U3BELICHHUS JIUII,
YYacTBYIOIIMX B JI€J€, Halpumep, IO JieJaM YOpPOUIEHHOrO HpPOU3BOJICTBA
(ctatbst 335 I'TIK PD).

36. Bce amemnmsnuoHHBIE XamoObl, MPEACTaBICHUS, IMOJAHHBIE HAa OJHO
Cyle0HOEe IIOCTAaHOBJIEHHE CyJla TMEepBOM WHCTAHUUHU, [OJDKHBI Ha3HA4YaThCs
K pPAacCMOTPEHUI0O M paccMaTpuBaThcd B OJHOM CylneOHOM  3aceJaHuu
CyJla aneJuISIIMOHHON MHCTaHITUH.

Eciu  mocine  ucTedeHus  CpoKa  ameUIALMOHHOIO  00KajloBaHUs
Y HampaBJICHUs B CyJ aNeJUIAIIMOHHONW WHCTaHIMU Jejia C aneUISIMOHHBIMU
XKao00M, MpeCTaBICHUEM B CyJ MEPBOIl MHCTAHIMU MOCTYMAT aneUIsILHOHHBIC
XKanoObl, TPEACTABIEHUs OT APYTHX JIMI, YYacCTBYIOIIUX B Jeje, WJIHA JIWIl, He
IPUBJICYCHHBIX K YYaCTHUIO B JI€JI€, BOMPOC O MpaBax U 00 0053aHHOCTIX KOTOPBIX
ObUT pas3pellieH CyAOM, CyAy INepBOM MHCTAHUUU CIEAyeT He3aMeIJIUTEIIbHO
YBEJOMUTH 00 3TOM Cy aneJIiHUOHHON HHCTAHIINH.

[Ipy Hanuuuu y cyAa aneuIaIMOHHOW WHCTAaHIMKA WHQHOPMAIUU O
MOCTYIUIGHUM B CyJA TIEPBOM MHCTAHIIMU JPYTHX aNeJUBIIHOHHBIX Kaioo,
NPEICTaBICHUA WIW TPU UX TIOCTYIUICHUH HETOCPEACTBEHHO B  CyI
aneJUIALIMOHHON WHCTAHIMU JeJI0 TOJUIeKUT BO3BpAIICHUIO B CyA IEpPBOM
WHCTAHIIMKA I COBEPIUICHHs MPOIECCYyabHBIX JCHCTBHA, MPETyCMOTPEHHBIX
cratbsamu 323, 324, 325 I'TIK P®.

Ecnu panee noctynuBiime anesuIsIIUOHHBIC jKaj100a, MPEACTaBICHUE €Ille He
IOPUHATHI K MPOU3BOJCTBY Cy/a aneuUIALUOHHONW MHCTaHIIMM, JIEJI0 BO3BpAIlaeTCs
CyIbeil cyJa amnesIIMOHHON MHCTAHIMU COTPOBOJUTENILHBIM MUCHbMOM, a MOCe
UX TPUHATHUS K PACCMOTPEHHIO — OIpeNeeHUEeM CYIbH WIH BBIHECEHHBIM
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B Cy/IcOHOM 3acelaHud OTpENETICHUEM CyJa aneUISIIMOHHON WHCTAHIUU, O YeM
M3BEIIAIOTCS JIULA, YYACTBYIOIIHE B JETIE.

B  wmenmsx  coOmoseHHss  pasyMHBIX ~ CPOKOB  CYJONPOM3BOJICTBA
(cTaThs 6' ITIK P®) cyn anemnmanuMoHHOW WHCTaHIMM TIPH TIOCTYIUICHUH B
Cyl AamneUIIUMOHHOW  HMHCTAHUMU  [OCJI€  MPUHATHS K  MPOU3BOACTBY
aneJUIALIMOHHBIX JKalloObl, MPEACTaBICHUS JPYrUX aneUISIMOHHBIX >KalloOHl,
MPEACTABIICHNUS] BIPABE HE HAIPABIATh JEJI0 B CyJ MEPBOM WHCTAaHIUHU, €CIIU
YCTaHOBUT, YTO BHOBB IOCTYIIMBIINE amneJUISIUOHHBIE Kalo0a, MpelICcTaBlICHUE
nmojganbl B ycTaHoOBieHHbIA craTbent 321 [TIK P® cpok u COOTBETCTBYIOT
TpeboBanusM ctatbu 322 ['TIK PO. B »TOM ciiyuae nelicTBUs, MPeayCMOTPEHHBIE
yactbio | crateu 325 I'TIK PO, BBINONHAIOTCSA CYIOM aNEUISIHUOHHON MHCTAHIWH.

PaCCMOTpeHl/Ie Aaejga CyaiomM aneJUIAIMOHHON MHCTAHIIUMU
MOPHAAOK, CPOKH, NPEICIIbI

37. ITo cmeiciy cratbu 327 I'TIK P® noBTopHOE paccMOTpeHHe Jielia B CyJie
aneJUIAIIMOHHON WHCTAHIIMU TIPEJIojaraeT MPOBEPKY M OLEHKY (HAKTUYECKUX
OOCTOSITENIBCTB JieJa U UX HOPUIUYECKYI0 KBAIM(UKALMIO B Mpeaesax JT0BOJOB
aneJUIAIMOHHBIX KaJo00bl, MPEJCTABICHUS U B paMKaxX TeX TpeOOBaHUMU, KOTOpPbIE
y’Ke OBLIIM MPEAMETOM PaCCMOTPEHUS B Cy/I€ IEPBOM MHCTAHIIUU.

HoBbie MaTepuanbHO-1IpaBOBbIE TPEOOBAHMS, KOTOPhIE HE OBLIU MPEIMETOM
pacCMOTpEHUsT B CyJ€ NEpBOMl MHCTaHIMK, B COOTBETCTBUM C 4YacTbio 4
cratbu 3270 TTIK P® He [pPUHMMAIOTCS M HE  PAacCMATPUBAIOTCS
CyJIOM aleJUIALMOHHON MHCTAHIIMM, 3a UCKIIOYEHHEM TPEOOBAHMI, KOTOpPHIE CY[
NEepBOM MHCTAHLIMM B CWJIY 3aKOHA JOJDKEH ObUI pa3peliuTb BHE 3aBUCHMOCTH
OT TOTO, OBUIM OHHU 3asIBJCHBI WU HET, HAPUMEP, O B3bICKAHUM AJIMMEHTOB Ha
pebeHKa 1o AenaM O JUIIEHUH U 00 OrpaHHYE€HUU POJMTENBCKUX MpaB (IMMyHKT 3
cratbr 70 1 myHKT 5 crathu 73 Cemelinoro koaekca Poccutickoii ®enepariun),
O B3bICKaHWM MmTpada 3a  HecoOMoAeHHE  JOOPOBOJBLHOTO  MOPSAKA
yIIOBJICTBOpEHHsI TpeOoBaHMii moTrpeOutens (myHkr 6 cratbu 13 3akoHa
Poccuiickoit ®eneparuu ot 7 depans 1992 roga Ne 2300-1 «O 3amure npas
nOoTpeOuTENEeH»).

38. Ilo cmbicny wactu 1 crareu 327 TTIK P® npu mnoBropHOM
paccCMOTpEHUH Jena CyJoM  aleJUISIIIMOHHONM HMHCTAaHUMU TPUMEHSIOTCS,
B YaCTHOCTH, MpaBuiia 0 cyAeOHbIX nmopydyeHusx (crarbs 62 I'TIK P®), npasuna
o cyaeonbix pacxonax (rmasa 7 I'TIK P®), npaBuna o cyneOHBIX M3BEIICHUSIX U
Bb130Bax (rnasa 10 I'TIK P®), npasuiia 06 obecneuenuu ucka (rnasa 13 I'TIK PO),
MpaBuUiia O TIOJAITOTOBKE Jiefia K cyJeOHOMY pa3oupatenscTBy (riaBa 14 I'TIK PO),
Mepbl JUI TpUMHpeHHs cTopoH (rmaa 14" TTIK P®), ucnons3oBaHHe CHCTEM
BUICOKOH(pepeH-cBs3u (ctathst 1557 TTIK PD), npaBuia pa3peleHus XoqaTaiicTs
aun, ydactByrommx B jgene (cratbs 166 I'TIK P®), mpaBuna o0 oOTiI0XKeHUH
cynebHoro pazouparensctBa (ctathsa 169 I'TIK PD), mpaBwma wuccnemoBaHus
U OIICHKU JoKa3zaTenbCcTB (rnaBa 6 u crateu 175-189 I'TIK P®), mpaBuna 06
oOwsBiieHnu perieHus cyaa (crarbs 193 I'TIK P®), mpaBuna o nmpuHATHM pelieHUs
cyna (wactu 1, 2 <cratem 194 TITIK P®), mnpaBuna o COCTaBICHUU
MOTHUBHUPOBAHHOTO penieHus cyna (dactu 1, 2 crateu 199 T'TIK P®), npasuna
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O MPUOCTAHOBIICHUM TTpon3BojicTBa No aeny (rnasa 17 I'TIK PD) u npekpanienuun
npousBojacTBa 1o Aeny (rnaBa 18 I'TIK P®), mpaBuna o0 ocTaBieHUU 3asBICHUS
0e3 paccMoTpeHnus (abd3aipl BTopoit — mectoit ctateu 222 ['TIK PO).

B cuity yactu 6 crateu 327 I'TIK P® B cyne aneiaiuOHHOW MHCTAHIIUU HE
MPUMEHSIOTCS MPaBUiia O COCAMHEHUH U Pa3beAMHEHUM HMCKOBBIX TpeOOBaHUM,
00 U3MEHEHUH MpeAMeTa WM OCHOBAHMS HMCKa W pa3Mepa MCKOBBIX TpeOOBaHUM,
O MPEIBABICHUM BCTPEYHOTO MCKA, 3aMEHE HEHAJIEXKAIIEro OTBETYMKA
Y TPUBJICYEHUHU K YYACTHIO B JIEJI€ COOTBETYMKA U TPETHUX JIULI.

39. B cootBerctBMM ¢ wactbio 1 cratem 327° T'TIK P® paiionmusie,
o0NacTHBIE W paBHBIE MM CYIbl, OKPYXKHbIE ((JIOTCKHE) BOCHHBIC CYIbI,
aneJUILIMOHHBIE CyAbl OOIIEH IOPUCAMKIWHU, AaNeJUIIUUOHHBIA BOEHHBIA CY[
00s3aHBI PACCMOTPETh JEJ0 TO amNeJUIAIUOHHBIM Kalo0e, IPEICTaBICHUIO
B CPOK, HE TPEBBIAIOIMUN JBYX MECIIEB CO JHA TMOCTYIUICHUS Jiefia
B CY/l aneJUSIIUOHHOW MHCTAHIIWH.

Ha ocnoBanum wactu 4 cratem | m wactu 6 crareum 154 T'TIK PO B
3aBUCUMOCTH OT CJIOKHOCTH JieJIa CPOK €ro PacCCMOTPEHHUS MOXET ObITh MPOJICH
npeacenaTe’eM Cyaa, 3aMECTUTENIeM IpelceNaresis CyAa, IpelicelaTelieM
CyJeOHOro cocraBa He 0osiee YeM Ha OJIMH MECSL.

40. Ecnu nmemo paccMaTpUBAaeTCs CYAOM amleJUIAIMOHHOM WHCTAaHIMU B
CyleOHOM  3acelaHMM C HW3BEIICHUWEM JIMIl, Yy4YacTBYIOIIUX B  JIETE,
Cy/l aneJUIAIIMOHHON HMHCTAHIIMM H3BEHIAET O MECTe€ U BPEMEHHU CYJAeOHOTro
3acelaHusl TAKXKe JIUI, HE MPUBIICUCHHBIX CYJIOM MEPBON MHCTAHIIUU K YYaCTHIO B
JieJie, BOIPOC O MpaBaxX U 3aKOHHBIX MHTEpecax KOTOPBIX pa3pelieH 00KalyeMbIM
cyneOHbIM noctanoBiieHreM (dacThb 1 crateu 327 I'TIK POD).

B ciyyae HesBKM B CyHd aneJUIAIIMOHHOM WHCTAHIUU JIUI, HaJJIekKaluM
0o0pa3oM U3BELIEHHBIX O BPEMEHU U MECTE€ PACCMOTPEHHUsS aleISIIMOHHBIX
KanoObl, MPEICTABICHUS, BOMNPOC O BO3MOXKHOCTH TIPOBEICHUS CYJIeOHOTO
pa3OupaTenbcTBa B OTCYTCTBUE TaKMX JIMI] PEIIAETCS CYAOM aleuUIIIIMOHHON
MHCTAHIIUMYU C y4eToM MnojoxxeHui crateu 167 I'TIK PO.

Cyn anemisiuMOHHOM WHCTAHIIMU BIIPABE PACCMOTPETH JIEJI0 B OTCYTCTBHUE
JIUTI, HAJIJIeKAIIMM 00pa30oM M3BEIICHHBIX O BPEMEHHU U MECTE PACCMOTPEHUS JIela,
ecnu B Hapymenwe vacth | crarbum 167 T'TIK P® Takumu Junamu  He
MPEACTABIICHBI CBEJICHHS O MIPUYMHAX HESBKU U JI0KA3aTEJIbCTBA YBAKUTEIBbHOCTH
ATUX NPUYHH WIH €CIIU CYyJ NPU3HAET NPUYUHBI UX HEABKHU HEYBAKUTEIbHBIMU.

B cyne anemsinMOHHOM WHCTAHIMM IIPU  PACCMOTPEHHUH JIeNIa  I10
aneJUIIIMOHHBIM  Kajo0e, TMPEJICTaBICHUI0O KaK C Yy4eTOM OCOOEHHOCTEH,
npeaycMoTpeHHbix rnaBoit 39 I'TIK P®, tak u 6e3 yuera Takux 0COOCHHOCTEW HE
MOJJIe)KAT TPUMEHEHUIO TOCIEACTBUSl HESBKU JIMIl, YYaCTBYIOIIUX B JieJie, B
cyneOHOe 3acelaHue Ccyaa aneuIIUOHHOW WHCTaHIUU, MPEeIyCMOTPEHHBIE
a03aamMu ce1bMbIM 1 BOCHbMBIM cTaThu 222 ['TIK PO.

41. Ucxons W3  HEOOXOOUMOCTH  COONIOACHHUS  TapaHTUPOBAHHOTO
crarbeii 46 Konctutyuuu Poccuiickoit @enepanun npaBa Ha CyJaeOHYIO 3aIIUTY,
Cyll aneuISIMMOHHON MHCTAaHIMU HE MOKET OTKa3aTh B MPUHSITUU JIOMOJHEHUN K
aNeJUIAIIMOHHBIM ~ KaJlo0e, TPEJCTABICHUIO, COJIEPKAIUX HOBBIC  JTOBOJBI
(cyxaeHus1) Mo MoBOAY TpeOOBaHUI, W3IOKEHHBIX B aNEJUIAIMOHHBIX Kanooe,
MPEACTABIICHUH, A TakKKe  JIOMOJHEHWA K  aneJUIIMOHHBIM  JKajobe,
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NPEICTaBICHNUIO, COJEPXKAIIUX TpeOOBaHMs, OTIWYHbIE OT TpPeOOBAHUMU, paHee
U3JI0’)KEHHBIX B aleUIIIMOHHBIX jKajo0e, MpeACTaBlIeHnH (Hampumep, 00katyercs
paHee He 00)aJoBaHHAas 4acTh CYACOHOrO MOCTAHOBJICHHUS).

[Ipy nOpuUHATUM TakWX JOMOJHEHHMM K  aleUIAIMOHHBIM  Kallooe,
MPEICTABICHUIO CYy aNeJUIIIMOHHON MHCTAHIIUU HEOOXOIMMO C YUeTOM MHEHUS
JIU1I, YYaCTBYIOIIUX B JieJie U MPUCYTCTBYIOMINX B Cy1€0HOM 3acelaHuM, OOCYIUTh
BOIIPOC O BO3MOKHOCTH PACCMOTPEHUS aNeJUIIUOHHBIX JKaJl0Obl, MPeICTaBICHUS
B JJAHHOM CYJI€OHOM 3aceaHuu JIMOO 00 OTI0KEHUH PACCMOTPEHHUS JIeTa.

42. Ecnu B aneuUIIMOHHBIX kKano0e, MPpeJCTaBICHUN MMEETCsl CChUIKA Ha
JOTIOJTHUTENbHBIE  (HOBBIE) JIOKA3aTeNIbCTBA, CYIbS-IOKIAIUUK, HCXOAS U3
TpeboBanmii ab3ara BTOoporo yactu 2 crarbu 327 TTIK P®, wuznmaraer wmx
COJIEp)KaHUE M CTAaBUT HA OOCYXKIEHUE BONPOC O NPHUHATHUU JOTOJHUTEIBHBIX
(HOBBIX) JTOKA3aTEJIbCTB C YYETOM MHEHHMS JIMLI, yYaCTBYIOIIUX B JEIIE.

B ciywae Korga HENOCPEICTBEHHO B CyAeOHOM 3aceJaHuu cyaa
aneJUILIMOHHON WHCTaHIMU JIMIO 3asBUJIO XOJATalilCTBO O NPHUHITHM H 00
UCCJICIOBAHUM JIOTIOJTHUTENIbHBIX (HOBBIX) JOKA3aTENIbCTB, CYJ aneJUISIMOHHON
WHCTAHIIMM pa3peliaeT BOMpoCc 00 HMX NPUHATHM C YYETOM MHEHHS JIHII,
YUYacTBYIOIIMX B JI€JI€ U MPUCYTCTBYIOIIUX B Cy1€0HOM 3acCeaHuU, U JTA€T OLICHKY
YBOXKUTEIBHOCTU TMPUYMH, [0 KOTOPHIM O3TH JOKa3aTelbCTBa HE ObUIN
MPE/ICTABIICHBI B CY/]l IEPBOI MHCTAHITUH.

B coorBercTBuM ¢ aG3areM BTopbiM wacTi 1 crateu 327' TTIK PO
Cyl amneJUIIUMOHHOM HWHCTAaHUMM TNPUHUMAET  JONOJHUTENIbHbIE (HOBBIE)
JI0KA3aTeNIbCTBA, €CIM MPU3HAET MPUYUHBI HEBO3MOXKHOCTH MPE/ICTABICHUS TaKHX
JIOKa3aTeNIbCTB B CyJ] IEPBOM MHCTAHIIMH YBAKUTEIbHBIMH.

K Takum npuyrHam OTHOCSITCSI, B YACTHOCTH, HEOOOCHOBAHHOE OTKJIOHEHHE
CyIlOM TMEpBOM MHCTAHLIMM XOJATAaWCTB JIML, YYacTBYIOUIMX B JIEeE,
00 uctpeOoBaHUM, O MPUOOUIEHUU K Jeny, 00 HCCIEIOBAHUM JOTOJHUTEIIbHBIX
(HOBBIX) MHUCHMEHHBIX JOKA3aTEIbCTB JMOO XOJATaiiCTB O BBI30BE CBHJICTEIIECH,
O Ha3HAYCHUHM DKCIEPTHU3bl, O HAMpaBICHUU TOPYYCHHS; NPUHITHE CYI0M
pemieHust 00 OTKa3e B YJOBJIETBOPEHUU MCKa (3asBIICHUA) 10 MPUYHUHE MPOIyCKa
CpOKa MCKOBOM JTaBHOCTU WJIM TIPOITYCKA YCTAaHOBJIEHHOTO (eiepaabHbIM 3aKOHOM
Cpoka oOpaleHuss B CyJ 0e3 HCCIeI0BaHUSA MHBIX (DAKTHUUECKUX OOCTOSTEIHCTB
nena.

OO0s13aHHOCTD JIOKA3aTh HAIMYUE OOCTOSITENBCTB, MPEMATCTBOBABIINX JIHUILY,
CCBHUIAIOIIEMYCSl Ha JOMOJHUTENbHbIE (HOBBIE) JOKA3aTeNIbCTBA, MPEIACTABUTh UX
B Cy/ NepBOM MHCTAHIIMU BO3JIaraeTcs Ha ATO JUIO (cTaThs 12, yacTh 1 cTaThu 56
['TIK PD).

JlononHuTENbHBIE (HOBBIE) JOKA3aTEIbCTBA HE MOTYT ObITh MPUHATHI CYAOM
aneJUIALMOHHON MHCTAaHUMHU, €Cclu OylleT YCTaHOBJIEHO, YTO JIMIIO, CChUIAIOIIEECs
HAa HHUX, HE MPEACTaBWJIO ITH JOKA3aTelbCTBA B CyJl TNEPBOM HWHCTaHIUHU,
MOCKOJIbKY ~BeJI0 ceOsi  HEeJOOpPOCOBECTHO WJIM  3JIOYMOTPEOJAI0O  CBOMMU
MpoIIeCCyaTbHBIMU IPABAMH.

43. Ecnmu cyaoM TEepBOM  HWHCTAHIIMU  HEMPABWIBHO  OMPEICIICHBI
00CTOATENbCTBA, UMEIOIIME 3HadeHue Juid fena (myHkt 1 gactu 1 crartsu 330
[TIK P®), TO cCyay anemwisiiMOHHOW WHCTAaHUMU CJIEAyeT MOCTaBUTh Ha
OOCyXKZeHHEe BOMPOC O TMPEACTaBICHUM JHIIAMU, YYacTBYIOIIMMU B Jele,
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JOTIOJTHUTENBHBIX (HOBBIX) JIOKA3aTEIbCTB W TIPH HEOOXOJUMOCTH TIO WX
XOJaTaliCTBy OKa3aTb MM COJEWUCTBHE B COOMPAHMU M HUCTPEOOBAHMU TaKHX
JTIOKA3aTeIbCTB.

Cyay anemnsiiMOHHOM WHCTAaHIMU TaKXKe CIEAyeT MPEIJIOKUTh JIULaM,
YYacCTBYIOIIMM B JieJie, TIPEJICTABUTh JIOMOJIHUTEIbHbBIE (HOBBIE) JI0Ka3aTeNIbCTBA,
€CJIM B CyJ€ TMEpBOM HMHCTAHIIMU HE YCTAHOBJIEHBI OOCTOSITENLCTBA, UMEIOIINE
3HaueHue s gena (myHkT 2 vactd 1 crarem 330 I'TIK P®), B Tom uucne mno
NPUYMHE HEMPABWILHOIO pacmlpeliesieHus: 00s3aHHOCTH JOKa3bIBaHUSA (YacTh 2
ctatbu 56 ['TIK PD).

44. TlpunHsiTHE TONMOJHUTENBHBIX (HOBBIX) J10KA3aTENIbCTB B COOTBETCTBUU C
ab3aleM BTOpbIM 4YacTH 1 cTaTbu 327" THK P® oopmisieTcss BBIHECEHUEM
OMpENICNICHUs] C yKa3aHHMEM B HEM MOTHBOB, MO KOTOPBIM CYJ amneuIsIMOHHOMN
WHCTAHIIMM TIpUIIET K BBIBOJY O HEBO3MOXHOCTH MPEICTABICHUS 3THUX
JIOKa3aTeIbCTB B CyJI TME€PBOM HHCTAHIIMKM IO MpPUYUHAM, MPU3HAHHBIM
YBOKUTEIbHBIMH, a Takke 00 OTHOCUMOCTH M O JIOMYCTUMOCTH JAHHBIX
JI0KA3aTEbCTB.

C yuetom nonoxxkenuit craren 224, 225 I'TIK P® onpenenenue 0 NpUHATUN
JOTIOJTHUTENBHBIX (HOBBIX) JIOKA3aTE€NLCTB MOKET OBbITh IMOCTAHOBJIIEHO Kak
B COBEIIATEIbHOM KOMHATE, TaKk U 0€3 yJaJeHHs B COBELIATEIbHYIO KOMHATY
MyTEM 3aHECEHHUS TaKOro OMpe/IeNIeHUs B MPOTOKOJI Cy/1Ie0HOTO 3aceaHusl.

45. Tlocne 0oOBACHEHMs WA, MOJABIIErO aNeUIAIMOHHYIO Kano0y, WIH
IPOKYpOpa, MPUHECHIEr0 AaneUIALHMOHHOE MPEACTABICHHE, W JPYrux JIHII,
YYaCTBYIOIIMX B J€J€, CyJ aneUIALHMOHHON MHCTAaHLMU OIJIAIIAET UMEIOIINECsS B
Jiesie J10Ka3aTeabCTBA IMPU HAJMYMKM COOTBETCTBYIOLIErO XoAaTailcTBa 00 3TOM
JuIa, ydacTByolero B gene (ad3an Bropoit uactu 3 cratbu 327 I'TIK PD).

[Ipu OTCYTCTBMHM TakOro XoAaTaWCTBAa CyJ aNeUISIMUOHHON WHCTaHIUU
MO>KET 110 CBOEH MHUIIMATUBE OTJIACUTh UMEIOIMECS B JIEJI€ 10KA3aTEIbCTBA.

Cyn ane/uaIMOHHOM WMHCTAaHIIMM BIIPABE OTKa3aTh B YAOBJIETBOPEHUU
XOJlaTaliCTBa JIMIIA, YYAaCTBYIOIIETO B Jieje, 00 OTJIAlIEeHUU WMEIOIIUXCS B JIelie
JIOKA3aTEIbCTB C YYETOM MHEHUS JIPYTHX JIMIl, YYaCTBYIOIIUX B J€J€, JOBOJIOB
aneJUIAIIMOHHBIX JKaloObl, TMPEJCTABICHUS, COJEpKaHUs O00KaayeMOoW 4YacTu
peuieHrs cyJa, Hajau4yusl B JEWCTBUSAX JIMIA, 3asBUBIIETO XOJATaiCTBO,
37I0YTMOTPEOICHUSI CBOMMU TTPOIIECCYATbHBIMU IPABAMH.

JlononHuTeNnbHBIE (HOBBIE) JOKA3aTEIhCTBA MCCIEAYIOTCS B TOPSJKE,
YCTaHOBJICHHOM rj1aBoi 6 u ctatbamu 175-189 I'TIK PO.

46. B coorBerctBHM ¢ uactamu 1, 2 crateun 327" TTIK P® cyn
aneJUIAILMOHHON MHCTaHIIMU TPOBEPSAET 3aKOHHOCTh 1 0OOCHOBAHHOCTH CYJI€OHOTO
MOCTAaHOBJICHUSI Cy/ia TIEPBOM MHCTAHIIUU TOJIBKO B 00KalyeMOM 4acTu, UCXOJIS U3
JIOBOJOB, HW3JIOKEHHBIX B  aNCJUIAIIMOHHBIX JKaJloOe, TMPEACTAaBICHUU U
BO3PKEHUSX OTHOCUTEIIBHO HHUX.

B TO 3xe Bpems cCyn aneuIMIMOHHOM WHCTAaHUIMM Ha OCHOBaHUU
a63ara BToporo 4actu 2 crateu 327' I'TIK P® BhpaBe B HHTEpecax 3aKOHHOCTH
IpOBEPUTH OOKadyeMoe CcyAeOHOe IIOCTAHOBJICHHE B IOJHOM O0bEeMe BHE
3aBUCUMOCTH OT JOBOJIOB >KaJIOOBI, TIPEICTABIICHUS.
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ITog wHTEpecamMu 3aKOHHOCTM ¢ ydeToM mnojoxkeHuid crarbu 2 ['TIK PO
CJIeTyeT MOHUMATh HEOOXOAMMOCTh MTPOBEPKHU MPABHIBHOCTH MPUMEHEHHS CYIOM
NEepPBOM MHCTAHIIMM HOPM MAaTEpUAIbHOTO U MPOIECCYaJbHOTO IpaBa B IEJISIX
3aIllMThl HAPYLIEHHBIX WM OCMAapUBAaEMbIX MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB
YYaCTHUKOB TPAXIAHCKUX, TPYIOBBIX (CIYy>KEOHBIX) W MHBIX MPABOOTHOIICHUM,
a TaKXKe B IEJAX 3alIUThl CEMbHM, MATEPUHCTBA, OTIIOBCTBA, JIETCTBA; COI[MAIBHON
3aIllMThI; 0OeCieueHHsl MTpaBa Ha KWIMILE; OXpaHbl 3J0pPOBbs; 0OecIeueHus mpana
Ha OJarompusATHYIO OKPYXKAIOIIYyI0 Cpeay; 3alluThl IpaBa Ha o0Opa3zoBaHUE
U JPYrUX MpaB W CBOOOJ YEJIOBEKAa M TpakJaHWHA; B IEJSIX 3alllUThl MpaB
Y 3aKOHHBIX WHTEPECOB HEOMPEAEICHHOTO Kpyra JIUI[ M MyOJWYHBIX HHTEPECOB
Y B UHBIX CIy4asx HEOOXOIMMOCTH OXPaHbI MMPABOMOPSIKA.

CynaMm  amneuiiMOHHOW HMHCTAHLIMKA HEOOXOAMMO  yYUTHIBaTh, 4YTO
MHTEpECcaM 3aKOHHOCTH HE OTBEYAET, B YACTHOCTH, NMPUMEHEHUE CYJO0M MEpBOMH
WHCTAHIIMM HOPM MATEPHAIBHOTO U TMPOLIECCYaIbHOrO IpaBa C HapylIEHUEM
MpaBUWJI JEHCTBUS 3aKOHOB BO BpPEMEHU, IIPOCTPAHCTBE U IO KPYTY JIMII.

Kpome Toro, cya anemiaiuoHHON MHCTAHUWU JOJKEH MPOBEPUTH PELICHUE
CyJla B TIOJIHOM 00beMe, eclid o0alyeMas 4acThb PelICHUs HEPa3phIBHO CBsI3aHa
C ApYyrUMH 4YacTAMHM peuieHus. Hampumep, Npu U3MEHEHHHM pEILICHHS CyJa
IO CYIIECTBY CIOpa CyJ AaNeUBSIMUOHHON WHCTAaHUWUA JOJDKEH W3MEHUTH
pacrpeiesieHne CyJeOHbIX pacXoJI0B, aXkKe eCIU PEeIIeHUE Cy/1a B 3TON 4acTh WU
OTJEJIbHOE CyZeOHOE MOCTAaHOBJIEHUE O PACIpPEAENCHUH CYyACOHBIX PACXOJI0B HE
007KaJI0BaAIHCH.

[lockonbKYy JOMOJHUTEIBHOE PEIICHUE SBISETCS COCTABHOM YacThIO
pelieHrs cyja W HE MOXET CYIIEeCTBOBAaTh OTMAEIBHO OT HEro, OTMEHSA
pelieHrue cyjaa, CyJ aneJUIAIMOHHOW WHCTAHIIMM BIpaBe TakKXKe OTMEHUTH
Y JIOTIOJTHUTENIBHOE PEILIEHNE BHE 3aBUCUMOCTH OT TOTO, OBUIO OHO O0XaJOBAHO
uau HeT. B To ke BpeMsi OTMEHa WM U3MEHEHHUE JOMOJHUTEIBLHOIO PEIICHUS
camu 1o cebe He BJIEKYT OTMEHY WJIM U3MEHEHUE OCHOBHOTO PEIIeHUS Cy/a, eClu
nociieiHee He 00KaJl0BaJIOCh.

Ecnu cyn anennsinoHHOM MHCTAHITUU TIPHUIIIEI K BBIBOAY O HEOOXOIUMOCTH
MIPOBEPUTH OOXKaTyeMoe CyJeOHOE TOCTAHOBJIEHHWE Cy/Aa TEepPBOM WHCTAHIIUU
B [TIOJITHOM OOBEME, aneUISIMOHHOE OIMpEETIeHHEe B COOTBETCTBUHM C IYHKTOM 6
yactu 2 cratbn 329 TTIK P® nomkHO coaep:KaTb MOTHUBBI, O KOTOPBIM
Cy]l aneJUIALMOHHOW HMHCTAHIIMHU MPUILIET K TAKOMY BBIBOJY.

47. B cOOTBETCTBHE C 4acTbio 3 crartsu 327 T'TIK Pd BHe 3aBHCHMOCTH
OT JOBOJIOB, COJAEpXaIIMXCd B AaleUSILMOHHBIX JKallobe, MpeaCTaBICHUH,
Cy1ly aneJIIUMOHHON MHCTAHIIMKM MPU PACCMOTPEHUHU JeNa CIAeAYeT MPOBEPSTH
Hajguyue npeaycMoTpeHHbIX uacthio 4 cratbu 330 I'TIK P® 0Ge3ycnoBHBIX
OCHOBAHUM JJISI OTMEHBI CYJEOHOTO TMOCTAaHOBJIEHHUS CyJa TNEpPBONM HHCTAHIIWU,
a TAaK’)K€ OCHOBAaHWUM ISl TIPEKpallleHHs TMPOU3BOJACTBA Mo jeny (crarbs 220
['TIK P®) wnm ocraBneHus 3asBieHUs 0e3 paccMoTpeHus (ab3aipl BTOPOM —
mectoit ctateu 222 I'TIK PO).
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PaccmoTrpenue cyaom ane/IIMOHHON HHCTAHIIUM J1eJIa M0 MPaBUJIaM
NMPOM3BOACTBA B Cy/ie NepPBOil HHCTAHIUM 0e3 yyeTa 0COOeHHOCTEN,
ycTaHoBJeHHbIX rJ1aBoii 39 I'TIK P®

48. Cyn aneuisiliMOHHOM WHCTAHIUM TPU YCTAHOBJICHUH B CyIeOHOM
3aceqaHun TpeaycMoTpeHHbIX 4acTtbio 4 crtatbu 330 T'TIK P® Ge3ycioBHBIX
OCHOBAaHMM JIsI OTMEHBI CYJIEOHOTO MOCTAHOBJIEHUS CyJa MEepBOM MHCTAHIIUM Ha
ocHoBaHuU 4acTu S5 cratbu 330 ['TIK P® BBIHOCUT MOTUBUPOBAHHOE OTIPE/ICIICHUE
O MepexoJie K PacCMOTPEHHUIO JieJa MO MpaBUjaM IPOU3BOJACTBA B CyJE€ NEPBOM
UHCTaHIIMU Oe3 yueTa ocoOeHHOCTeH, mpeaycMoTpeHHbix rinaBoi 39 ['TIK PO,
KOTOpPBIM O0KallyeMoe Cyne0HOE MOCTAaHOBJIEHUE CyJa MEpPBOM HHCTAHIUU HE
orMmensieTcs. OmnpeneneHue O NEpPexXoAe K PAaCCMOTPEHHIO JieJa MO IpaBUiiam
MPOU3BOJICTBA B CyJe TMEpBOM WHCTAHIMU 0€3 yuera OCOOEHHOCTEH,
npeaycMoTpeHHbIx riaBoit 39 I'TIK PO, o6xkanoBaHuiO HE TOAJICKHUT.

49. Tlpu mepexone cyaa aneusIMOHHON MHCTAHIIUU K PACCMOTPEHHIO Jela
M0 MpaBUiiaM CyJia TIEPBOM MHCTAHIIMKM 0€3 ydeTa 0COOCHHOCTEH, YCTaHOBIEHHBIX
rnaBoi 39 I'TIK P®, ne npumeHsieTcss mpeayCMOTPEHHBIH YacThio 6 ctathu 327
[TIK P® 3amper Ha COEIMHEHHE W pPa3zbeAUHEHHUE MCKOBBIX TPEOOBAHMIA,
Ha U3MEHEHHE TpeJAMeTa WM OCHOBAHHUS MCKa M pa3Mepa MCKOBBIX TpeOOBaHUM,
Ha TMPEIbSBICHUE BCTPEYHOIO HCKA, 3aMEHY HEHAJIEKAIEro OTBETYUKA
Y TIPUBJICYEHUE K YYACTHIO B JI€JIE€ COOTBETYMKA U TPETHUX JIUII.

JlononHuTeNnbHBIE ~ (HOBBIE)  JIOKa3aTeNIbCTBA  MPUHUMAIOTCS  CYAOM
aneJuUIIIMOHHON MHCTAaHIUU C YYETOM HMX OTHOCUMOCTH U JOMYCTUMOCTH
HE3aBUCUMO OT TOTO, MOIJIM OBITh OHU IMPEJCTABIICHBI B CYyJ€ NIEPBOM MHCTAHIUU
WJTU HET.

50. Ecnm cyx anemiannoHHONW WHCTAHIIMK MIPU3HAET JIEJI0 MOATOTOBICHHBIM
UCXOJl M3 MOJHOTHI M JOCTATOYHOCTH COOpaHHBIX MO JeNly J0Ka3aTelbCTB,
MOATBEPKIAIONINX OOCTOSITENIbCTBA, MMEIOIINE 3HAYEHUE IS Jiejia, a TakkKe C
y4€TOM MHEHHS MPUCYTCTBYIOIIUX B CYJ€OHOM 3aceaHuu JIHI], y4aCTBYIOIIUX B
Jiesie, 0 BO3MOXHOCTH NPOAOJDKEHUS PAacCCMOTPEHHUS Jiesia B 3TOM K€ CyJIeOHOM
3aceJJaHiM, OH BIPaBe B ITOM K€ CYJEOHOM 3acellaHuu PacCMOTPETh JAENO0 IO
mpaBujaM IMPOU3BOJICTBA B CyJ€ MEPBOWM WHCTAHIMU 0Oe3 ydeTa OCOOCHHOCTEH,
npeaycMoTpeHHbIX raaBoit 39 ['TIK PO.

B ciydae HeoOXOAMMOCTH COBEpIIECHUS OTACIBbHBIX MOATOTOBUTEIBHBIX
NeUCTBUN (HampuMep, BBI30BAa CBHJIETENEH, OKa3aHWUs COJACUCTBUS JIMIIAM,
YYaCTBYIOIIMM B Jieie, B COOMpPaHUU U UCTPEOOBAHUU JJOKA3ATENbCTB, HA3HAYEHUS
AKCIIEPTHU3bl, HANPABICHUS CYJeOHOTrO0 MOPYYEHUS M T.I.) CYJ aneUIALHOHHON
WHCTAaHIIMM B OINpPEIECICHUH O MEpexXo/ie K PacCMOTPEHHUIO Jejia MO MpaBujam
MPOU3BOJICTBA B CyJle TMEpBOM HWHCTaHIMKM 0€3 ydeTa OCOOCHHOCTEH,
npeaycmotpeHHbix mmaBodt 39 I'TIK P®, unu B cooTBeTcTBUM CO cTatheit 147
[TIK PO B otTnensHOM OMNpeAENeHHH O TOATOTOBKE Jeina K CyIAcOHOMY
pa30upaTeNnbCTBy YKa3blBaeT, Kakue JEUCTBHSI CJEAyeT COBEPIINTH JIHMIIAM,
YYacTBYIOIIMM B JieJie, U B KaKOW Cpok. B 3aBucumoctr oT oO0beMa, xapakTepa u
MPOJOIKUTEILHOCTA TOJATOTOBUTEIBHBIX JIEUCTBUM HOBBIE Jara U BpeMs
CyneOHOTO pa30duparenbcTBa MOTYT OBITh Ha3HAYEHBI M OTPAXKEHBI Kak
B ONPEJICTIEHUN O IEpPEeXoJie K PACCMOTPEHHUIO Jiejla MO MpaBHJIaM MPOHU3BOJICTBA
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B Cy/l€ TEpBOM WHCTAaHIMM 0O€3 Yy4yeTa OCOOEHHOCTEH, MPeayCMOTPEHHBIX
rnaBoi 39 I'TIK PO, Tak U B OTAEIBbHOM OINPEAEICHUH O HAa3HAYEHUU Jena
K cyane0HOMY pa30upaTeIbCTBY.

51. Ilepexom K pacCMOTPEHHIO Jiejia IO TpaBHJIaM IPOU3BOJCTBA B CYJE
NepBoM MHCTAaHIIMM O€3 ydyeTa OCOOEHHOCTEW, MpPeayCMOTPEHHBIX TIiaBoi 39
I'TIK P®, He siBisieTCsl OCHOBAaHUEM Ui MPOJJICHUSI CpOKA PACCMOTPEHHUS Jielia
WJIH MCYHMCJICHHUS €T0 3aHOBO.

INoxnomouns cyaa ane.mmunonnoﬁ HHCTAHIIMH
Imo pesyjbTatTaM pacCMOTPCHUSA )Kﬂ.]'[Oﬁbl, npeacraBjJacHUSA

52. B cootBerctBum co crateedr 328 TTIK P® mo pesymsratam
pPacCMOTpEHHUs Jena CyJl aneUIALMOHHON MHCTAHIIMU BIPABE OCTABUTH PEIICHUE
CyJa TNEepBOM MHCTaHIMU ©O€3 U3MEHEHHWs, a aNleJUISIUUOHHBIE Kajo0y,
npeacTaBieHue Oe3 YAOBIETBOPEHUS; OTMEHUTh WJIM U3MEHHUTHh PEIIECHUE Cyla
MOJIHOCTBIO MJIM B YaCTU U NPUHATH HOBOE pEIICHHE MO JAeNy JM00 MpPEeKpaTUTh
IPOU3BOACTBO MO JElIy IOJHOCThIO JHOO B COOTBETCTBYIOLIEH 4YacTH WU
OCTaBUTb 3asABJIEHUE 0€3 paCCMOTPEHMSI IOJTHOCTHIO WIIN B YaCTH.

IIpy HanMuuM COOTBETCTBYIOIIMX OCHOBAaHUM CyJd amneJUIILUOHHOU
MHCTAHIIMM BIIPABE TAKXKE OCTaBUTh alleJUIALMOHHBIE kKano0y, MpeacTaBieHue 0e3
PAacCMOTPEHHUSI WIIM IPEKPATUTh 110 HUM ITPOU3BOACTBO.

CyaoMm aneuisiiMOHHOM HMHCTaHIIMM B COOTBETCTBUU C IOJIOKEHUSMU
crateu 326" TTIK P® u ¢ cobmonennem tpeGoBanuii crateit 39 u 173 I'TIK P®
MOTYT OBITh MPUHATHI OTKA3 UCTLA OT UCKA, IPU3HAHUE UCKA OTBETYMKOM, a TAKKE
YTBEPKJIEHO MUPOBOE corjlanieHue. B ciyyae npuHsTHS OTKa3a UCTUA OT MCKa WK
YTBEPKJICHUSI MUPOBOTO COTJIAIIEHUS CY[ aneJUISIIIUOHHOW MHCTaHIIMM OTMEHSET
pelieHue cya NepBoi MHCTaHUMU U MIPEKpaIIaeT MPOU3BOACTBO MO JEIy.

53. Ilpu oTMeHe perieHusi cyla MepBOM MHCTAHIMM CYJl aneISIMOHHOM
WHCTAaHIIMM TNPUHUMAET 1O JeJdy HOBOE pelleHue Jubo OompeesieHne
O MPEKpaLEeHU! MTPOU3BOACTBA MO Jedy WM 00 OCTaBJICHUU 3asiBICHUS O€3
paccmoTtpenus (cratbsa 328 ['TIK PD). Hanpasnenue femna Ha HOBOE pacCMOTpPEHUE
B CyJl IEpBOM MHCTAHLIUU MO O0IEMY MPaBUITY HE TOMYCKAETCH.

BmecTe ¢ TeM, ecnu pelieHue cyAa MOUIEKUT OTMEHE BBHUJY HAPYIICHUS
CyJIOM II€pBOM MHCTAHLIMH NPABUI NOJACYAHOCTH, CYJ alleJUBSIIUOHHON MHCTAHIIMH
NepeacT Ae0 B COOTBETCTBHM C YCTAHOBJIEHHBIMU MPOLECCYAIbHBIM 3aKOHOM
npaBuIaMHu MOJCYIHOCTH B CyJl OOILIEH IOPUCAMKUIMUA WM B apOUTPAKHBIN CY/I,
K MOACYTHOCTH KOTOPOTO 3aKOHOM OTHECEHO pacCMOTPEHHE H3TOro Jena B
KadyecTBe Cy/ia MepBoil nHcTaHImHK (dactn 2, 2* craten 33 TTIK PD).

Eciu cyn anemtssiMOHHONM WHCTAaHUMM TPUIET K BBIBOJY O TOM,
YTO pellIeHHe Ccyda MepBOM HWHCTAHLUMUU, MPUHATOE TOJIBKO HA OCHOBAaHUU
OpU3HAHUS HMCKAa OTBETUYMKOM JIMOO TOJBKO B CBSI3M C MCTEYCHHEM CpOKa
MCKOBOU JaBHOCTU WJIM MPU3HAHUEM HEYBaKUTEIbHBIMU IMPUYHMH MPOIYCKAa CPOKa
oOpaiieHus B CcyA, 0e3 HCCIEAOBAHHUA W YCTAaHOBJICHUS HMHBIX (DAKTHUECKHUX
o6crosiTenbetB mena (dacte 40 cratsu 198 T'TIK Pd), sBasiercss HE3aKOHHBIM H
(ni) HEOOOCHOBAHHBIM, TO OH Ha ocHOoBaHuU 4dactu 1 crareu 330 u cratbu 328
I['TIK P® otmeHnser pemeHwe cCyna NEpBOM HMHCTAaHIMM. B Takon cuTyauuu
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C ydeToM mosioxkeHu# abd3ama Broporo yactu 1 crateu 327 I'TIK P® o moBTopHOM
pacCMOTpPEHUU Jiefla CYJAOM AaMNeJUIAIMOHHOM HMHCTAHUMUU OHO TOJJICKUT
HaIpaBJICHUIO B CYyJl MEPBOM MHCTAHIMM JUIsl €T0 PACCMOTPEHHS IO CYIIECTBY
3asiBJICHHBIX TPeOOBaHUM.

54. Tlo neny, pacCMOTPEHHOMY B TOPSAJIKE YIPOIIEHHOTO IPOU3BOJICTBA,
MpY HAJIWYUK OCHOBAHMM, mpeaycMoTpeHHbIX YacTbio 4 cratbu 330 I'TIK PO,
a TaKKe MpU TMPU3HAHUM CYAOM aleUBIIIMOHHON WHCTaHIIMU OOOCHOBaHHBIMU
JIOBOJIOB ameJUISIIMOHHBIX KalloObl, MPEACTABICHHUS O TOM, YTO JIEJIO TMOJJIEHKAIO
PacCMOTPEHHUIO o o01mMm paBuIam HCKOBOI'O MIPOU3BO/ICTBA,
Cy]l aneJUIAIMOHHON MHCTAaHIUU OTMEHSIET PElIeHUE CyAa W HaIpaBiseT JIeJ0 B
Cyll TepBOW WHCTAHIIMH JUIsI PACCMOTPEHHUS TO OOIIMM TMpaBUiaM HMCKOBOTO
npou3Bo/ICTBA (dacTh 3 craThu 335" [TIK PO).

55. B cootBerctBuu ¢ nyHktom | udactu 4 crateu 330 I'TIK P® pgeno
MPU3HAETCA PACCMOTPEHHBIM CY/IOM B HE3aKOHHOM COCTaBe€, B YACTHOCTH, KOI'Ja
OHO pPAacCMOTPEHO JIMIIOM, HE€ HAJEJICHHBIM TIOJIJHOMOYHUSMH CYIbU, CYAbS
MOJUTeXkal OTBOJY II0 OCHOBAHHSM, TIPEAyCMOTPeHHbIM myHKTamu 1, 1%, 2 gactu 1
n yactbto 2 ctateu 16 I'TIK P®, a takke ecim Cylnbsi MOBTOPHO Y4acTBOBAaJl B
paccMOTpEHHH Jieia B HapylueHue nojoxenui crateul 17 ['TIK PO.

56. Hapymienue cyoM nepBoil HHCTaHIIMM HOPM TMPOIECCYaIbHOTO TpaBa,
YCTAaHABIMBAKOIINX TMpaBuja IMOJACYAHOCTH, HE SBJISETCA OCHOBAaHUEM JJIA
MPUMEHEHUSI CYJIOM amneJUISIIMOHHON MHCTaHIMKM TyHKTa 1 wactu 4 cratbu 330
['TIK P®.

Pemenne cyna MokeT ObITh OTMEHEHO BBUAY HApYIICHUS MOJCYAHOCTH,
€CJIM Ha HapylIeHUE MpaBWJI MOJCYAHOCTH YKa3aHO B aleJUBILHOHHBIX *kKajnooe,
NPEACTABICHUM U CYJ aleJUIAIMOHHOM WHCTAHIIMM YCTAHOBUT, YTO JIUIIO,
NoJIaBIIee Kano0y, WIK MPOKYpPOp, MPUHECIIUHN MPEACTaBICHUE, 3asBISUIM B CY/€
NEePBO MHCTAHIIMM XOAATANCTBO O HEMOJACYAHOCTH Jiea 3TOMY CYAy U O Iepeaaye
€ro MO0 MOACYTHOCTH B COOTBETCTBYIOLIUHN Cy WM apOUTPAXKHBIN CyJ JINOO YTO Y
HUX OTCYTCTBOBaJla BO3MOKHOCTh 3asiBUTh B CyJ€ NEPBOM HWHCTAHIIMU TaKOE
XO0JIaTaliCTBO MO TPUYMHE HUX HEU3BEHICHUS O BPEMEHH U MeCTe CyACOHOro
3acellaHds WIM HENpUBJICUCHUS K YYacTHIO B Jene Jub0  BCIEICTBUE
HEBO3MOXHOCTHU SIBUTBCSI B CyJ IO YBAXKHUTEJIbHOM MPUYMHE, a TaKXKE €ClH
HapyllIeHbl MpaBWIA MOACYIHOCTH, YCTaHOBIEHHbIE cTaThaMu 26 u 27 T'TIK PO,
1160 TpaBuiIa 00 UCKITIOYUTEIHLHOMN MOJCYTHOCTH.

57. HecooTBeTcTBHE pE30JIOTHUBHOM YacTH MOTHBUPOBAHHOIO pEIICHUS
Cylla pE30JIOTUBHOW YacTU peIlIeHUs, OOBSIBICHHOW B CyIeOHOM 3aceJaHuw,
SIBJISIETCS CYIIECTBEHHBIM HApYIIEHHEM HOPM IPOIIECCYaIbHOTO MPaBa, BICKYIITUM
OTMEHY pelleHus cyna nepBoll uHcrtaHuuu (nmyHKT 4 vactu 1 crarbu 330
['TIK PD).

58. IIpaBuUsibHOE IO CYIIECTBY pellICHHE Cyaa MEPBOM MHCTAHIIUU HE MOXKET
ObITh OTMEHEHO II0 OJHHUM TOJIBKO (OpMalbHBIM COOOpakeHUsIM (JacThb 6
ctatbu 330 I'TIK P®), Hanpumep u3-3a HApyILIEHUS CYIOM NEPBON HMHCTAHIUU
nopsiika  CylAeOHbIX  TIPEeHHH, HE0OOCHOBAHHOTO  OCBOOOXIEHHUS  JIMIIA,
YYaCTBYIOILIETO B J€Ji€, OT YIUIaThl TOCYAApPCTBEHHON MOILIUHBI U T.M. XapakTep
JIONYIIEHHBIX CYJOM IEPBOM HMHCTAHUMU HAPYIIEHUM, a TaKKe BOIPOC O TOM,
MOIJIM JIA OHU NPUBECTH K HENPABUIBLHOMY Pa3pelICHUI0 CIOpa, OIEHUBAETCS
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CyJIOM amneJUIAIIMOHHON WHCTAHIIMU B KaXJOM KOHKPETHOM CJy4dae HUCXOIs M3
(baKkTH4eCKuX OOCTOSITENIbCTB Jiefla W COACPKAHUS TOBOJOB AaNEIIISIIHOHHBIX
Kano0bl, MpeACTaBICHUS.

59. Ecnu ipu paccMOTpeHuu Jielia B Cy/i€ aneUIiMOHHOM NHCTaHIIUK OyIeT
YCTaHOBJICHO, YTO aneJUISIMOHHbBIC Kaj00a, MpeACTaBICHUE MOIaHbl C MPOIYCKOM
yctaHoBieHHOro cratbeid 321 I'TIK P® cpoka u cyaoM NEpBOM HHCTAHIIUU
HE PACCMOTPEHO  3asBJIEHUE  (XOJaTaliCTBO) O €ro  BOCCTAHOBIICHUHU,
CyJl amneJUIAIMOHHON MHCTAHIIMM BO3BpAIlAE€T JEJ0 B CyJA IEpPBOH HHCTAHIIMU
(mynkr 1 gactu 1 craten 325" I'TIK PO).

I[Ipu  orcyrcTBUM  3asBieHUs  (XoAaTailcTBa)  JIMLA,  IOJABIIETO
aneJuUISIIUOHHBIE Kallo0y, MPEACTaBICHUE C MPOMYCKOM YCTAHOBJIEHHOI'O 3aKOHOM
CpOKa Ha HUX IMOJladyy, O BOCCTAaHOBJIEHUU 3TOr0 CpPOKa CyJ amneuIsIuOHHON
WHCTAHIIMA  OCTAaBJSET  aleUIHMOHHBIE  KaloOy, TMpeacTaBieHuE  0e3
paccMmoTpeHnust 1o cymiectBy (myHKT 4 ctatbu 328 I'TIK PD).

[Ipy mnojgaye aneUIAIMOHHBIX KamoObl, MPEJICTABICHUS Ha CyJeOHOe
MOCTAaHOBJICHUE, HE TOJJIeKallee OO0XKAIOBAHUIO B TOPAJKE AamneUIIIIMOHHOTO
MIPOU3BOJICTBA, CY/Jl aleUISIIIMIOHHON WHCTAHIIMU Ha OCHOBAaHWHU 4acTu 4 ctaTthu 1,
nyHkTa 1 gyactu 1 crateu 134 u a63amna Broporo cratsu 220 ['TIK PO npekparniaer
MIPOU3BOJICTBO IO ANEJUISIIUOHHBIM Kalio0e, MPEeICTaBICHHUIO.

Ecim  mpu  paccMoTpeHHMH — amneiUIIMOHHOM — KajoObl — JIMIa, HE
MPUBJICYCHHOTO K Y4YacTUIO B Jeie, OYyJeT YCTAHOBJEHO, YTO O0XKaTyeMbIM
Cy/1eOHBIM MOCTAHOBJICHUEM HE pa3pelieH BOMPOC O MpaBax U 00s3aHHOCTAX ATOTO
Jaula, CyJA aneJUIMIMOHHOM WHCTAaHUUM Ha OCHOBaHMM dYactu 4 crathu 1
u nyHkra 4 crateu 328 ITIK P® BbeHOCHT ompeaesneHne 00 OCTaBICHUU
aneJUIALMOHHOM Kalo0bl 0€3 paCCMOTPEHUS MO CYLIECTBY.

60. B ciaywae korma mpu pacCMOTPEHUHM Jiella B CyJA€ ale/UBIITHOHHON
WHCTAHIIMU OyJeT YCTaHOBJIEHO, YTO amneJUISIIMOHHBIE Kajoba, MpeAcTaBICHUE
He oTBeuaroT TpeboBanusaM yactu 3 cratbu 322 I'TIK PO u B cyne anemismuoHHOMI
WHCTaHIINU OTCYTCTBYET BO3MO>KHOCTh YCTpaHEHUs HEJOCTaTKOB,
Cyll ameJIiUOHHOM  WHCTAHIIMM HAa  OCHOBaHMHM 4Yacth 4  cratbu 1,
ab3ama verBeproro crarbu 222 u mnyHkta 4 crtateu 328 I'TIK P® BwiHOCHT
orpejieieHre 00 OCTaBJICHUM amleUIAIMOHHBIX >KajnoObl, TpelcTaBlieHus 0e3
pPacCMOTPEHUS 1O CYLIECTBY.

61. Jlumo, mopaBmIee ameUIITMOHHYIO JKalo0y, a Takke IMPOKYypop,
MPUHECIINN aneJUISIIMOHHOE MPEICTaBIeHUE, BIPaBe 0TKA3aThCsl KaK B I[EJIOM, TaK
M B 4YacTU OT aNeJUISIIMOHHBIX KajoObl, MTPEACTaBJICHUS B JIHOOOE BpeMs
JI0 BEIHECEHUSI CYIOM aleJUISIIIUOHHON WHCTAHIIUHY aleJUIAIIMOHHOTO OMPEICIICHHUS.
3asiBlieHHE 00 OTKa3e OT aleUISIMOHHBIX JKAJIOOBI, MPEICTABICHUS JAOJIKHO OBITh
MOoJAaHO B CYJ aleUIIIIMOHHOW WMHCTaHIMM B THUCbMEHHOW (opMme (cTaThs 326
['TIK P®D).

B cooTBeTcTBMU ¢ wacTbio 11 crarbu 3, gacteto 1 cratem 35 I'TIK PO
3asBieHMEe 00 OTKa3e OT  amneJUIAIUOHHBIX  JKAJoObl, TMPEACTABICHUS
MOXET OBITh IIOJAaHO B OJJIGKTPOHHOM BHJE, B TOM 4Yucie B (dopMme
AIEKTPOHHOTO JJOKYMEHTA, MOJMHCAHHOTO 3JEKTPOHHOM MOANUCHIO, B TMOPSJIKE,



25

YCTaHOBJIEHHOM 3aKOHOJATeJIbCTBOM Poccuiickoii denepauuu, NOCPEACTBOM
3amojaHeHus: (opmbl, pasMemeHHoW Ha oduUIMaTbHOM —CcalWTe cyaa B
UH(OPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHOM ceTH «IHTepHeT».

Bomnpoc o mpuHATHM OTKa3za OT ameJUISIUOHHBIX KaJoObl, MPEICTABICHUS
pemaeTcss CyJoM  anejUIIMOHHOW HWHCTAaHUMKM B CylneOHOM  3acelaHud,
HAa3HAUYEHHOM JJIi PACCMOTPEHUS amleJUISIUOHHBIX JKaJloObl, MpEeICTaBICHUS,
B KOTOPOM  HEOOXOAMMO  TPOBEPUTH  IOJHOMOYHMS  JIMIIa HAa  OTKa3
OT aleJUISIIIUOHHBIX JKaJI00bl, MPEICTABIICHUS.

Ecnu B cootBercTBUM co ctathe 54 I'TIK PO B 1oBepeHHOCTH CHiEIUAIbEHO
OTOBOPEHO MpPaBO NPEACTABUTENS HA aNeJUIAIHOHHOE 00XajloBaHUE CYAEOHOTO
MOCTAHOBJICHUSI CyJla IEPBOM MHCTAHIIUM, TO TAKOW MPEACTABUTENIb TAKKE BIIPABE
OTKa3aThCid OT TMOJAHHOM WM amneuUIIMOHHON >KanoObl MpH YCIOBUHU, YTO
B JIOBEPEHHOCTH CIICIIUATIBLHO HE OTOBOPEHO MHOE.

Cyn anemnsiiMOHHOW WHCTAaHIMW TMPUHUMAET OTKa3 OT aneJUIAIMOHHBIX
KaoObl, IPEJICTABIICHHUS, €CITM YCTAaHOBUT, YTO TAKOM OTKAa3 HOCUT JI0OPOBOJIHHBIM
Y OCO3HAHHBINA XapakTep.

[Ipu oTkaze mpokypopa OT aneUISIIUOHHOTO MPEICTABICHUS, MOJAHHOTO B
MHTEpecax Jpyroro Jula, CyJ aneJUIAIHOHHOW WHCTAHLIHMHU MPOJOJIKAET
paccMOTpeHHe Jena, €ciu JIUIO, B HHTEpPecax KOTOPOro MOJaHO aleJUIIIMOHHOE
MpeAcTaBlIeHue, MO0 €ro 3aKOHHBIM WJIM YIOJHOMOYCHHBIN MpEeACTaBUTENbh HE
3asBAT XOJIaTaliCTBO O MpPEKpalleHUH amneJUIIIMOHHOTO MPOU3BOACTBa (YacTh 4
ctatbu 1, gacTth 2 ctateu 45 I'TIK PD).

Cyn ane/uiIIMOHHON WHCTAaHIIMM HAa OCHOBAaHWM dYacTu 3 cTaThu 326
['TIK P® BBIHOCHUT OIpEAEIICHHE O IPUHIATHN OTKa3a OT aNeJUISIIIUOHHBIX KaJI00bI,
MPEACTABICHUS, KOTOPHIM  MPEKpAIIACTCS  aneJUIAIMOHHOE  ITPOU3BOJICTBO
M0 COOTBETCTBYIOIIUM aNeUISIITUOHHBIM kKajno0e, PeCTaBICHHUIO.

[Tocne mpekparieHus aneuIsIIIMOHHOTO TPOU3BOJCTBA B CBSI3U C OTKA30M
OT amle/UIAIMOHHBIX  JKAJIOOBI,  TpeJCTaBIICHUS  oOkamyemoe  cyneOHoe
MIOCTAHOBJICHUE CyJa MEPBOM MHCTAHLUMUHM BCTYIMAET B 3aKOHHYIO CHILY, €CJIM OHO
He 00KayeTcs B aneyIIMOHHOM MOPSAKE APYTUMU JIUIIAMH.

ITocraHoBIeHME Cy1a aNeJJISIIUOHHON MHCTAHIIMHA
IIpoTokoJ cyae0HOr0 3aceJaHUsA Cy/Aa ANeJJIIHIMOHHOM HHCTAHIMH

62. Tlo pesynpTaTam paccMOTpEHHUs Jelia IO amneJUIAIUOHHBIM JKaobe,
MPEACTABICHUIO CYJl aneUSIMUOHHON WHCTAHIMM B COOTBETCTBHM C 4YacThio 1
ctatbu 329 ITIK P® BbIHOCHT MOCTaHOBJICEHHE B (opMe amneuISIIIMOHHOTO
omnpenesnieHus. TpeOoBaHUS K COAEPKAHUIO aleJUISAIIMOHHOTO OMpeAcIeHUs
ycTaHoBJeHbI yacTsiMu 2—4 cratbu 329 I'TIK PO.

63. CornacHo mosoxeHusiMm yactu 1 cratbu 209 u yactu 5 crarbu 329
I['TIK P® anennsiiMOHHOE OMNMpPEEICHUE BCTYNAeT B 3aKOHHYIO CHIIy CO JIHS €ro
MPUHATHS, TO €CTh HEMEJICHHO CO JIHS €ro OOBSBICHHUS CYJAOM aleIsIUOHHON
WHCTAHIIMU B 3aJI€ CYJ1Ie0HOT0 3aceaHusl.

OObsiBIeHUE B CyneOHOM 3acelaHuM Cyaa amneJUIAIMOHHONW WHCTAHIINH
TOJBKO PE30JIOTHUBHON YacTH AaneUBSIUOHHOTO ONPEACICHUS U OTJIOKEHUE
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COCTaBJICHHUSI MOTHUBHPOBAHHOTO aleJUISLIMOHHOTO OMNpEACNICHUs] B TMpejaesiax
YCTAHOBJIEHHOTO 3aKOHOM CpOKa Jii COOTBETCTBYIOIIEW KaTeropuu el He
U3MEHSIOT JlaTy €ro BCTYIUICHUS B 3aKOHHYI cuily. B To ke Bpewms
CYAbS-TIPEICEAATEIbCTBYIOMNI TMpUMEHUTENIbHO K cTtatbe 193 TTIK P®
B CylneOHOM 3acellaHhd  pa3bsACHSET JIMIAM, YYacTBYIOIIUM B  JeJe,
MOPSJIOK O3HAKOMIIEHHUS C MOTHUBHUPOBAHHBIM AMEJUISIMOHHBIM OMPEICIICHUEM.
B MOTHBHpPOBaHHOM ONpeeIeHUH JOHKHO OBITh YKa3aHO, KOT/1a OHO U3TOTOBJICHO
B OKOHYATeJIbHOU (hopme.

64. Pe30o10THBHAS YacTh aNeUIITAOHHOTO ONPENEIICHUS B COOTBETCTBUU C
yactamMu 2 u 4 crateu 329 TTIK PO nomkHa coaepkaTh BBIBOJABI CyJia
aneJuUSIMUOHHON WHCTAHIMK O pe3ysibTaTaX PacCMOTPEHUS aNeJUIAIIMOHHBIX
Kano0bl, IPENICTABIICHUS B MpeJeiax MOJTHOMOYUM, ONPENeIeHHBIX B CTaThe 328
[TIK P®, ampu HeoOXOOUMOCTH — YKa3aHHE Ha paclpesesieHne CyAeOHBIX
pacxo/lioB, B TOM YHCJE€ pPAacxoJl0B, IOHECEHHbIX B CBA3M C ToJaydei
aneJUTSIIIUOHHBIX JKaJIOOBbI, MPEICTABIICHHUS.

Pe3ontoTvBHAs YacTh aneJUIALMOHHOTO ONPEIENICHUs, BBIHECEHHOIO IO
pe3yJibTataM PacCMOTPEHUA JieJia MO IpaBWiiaM MPOU3BOJCTBA B CYJE IEPBOM
WHCTaHIIMKM 0e3 ydeTa ocoOeHHocTel, mpemycMmorpeHHbix riaBodt 39 I'TIK PO,
nokHa B cuiny 4dacth 4 crateu 330 I'TIK PO conmepxaTh ykazaHwe Ha OTMEHY
CyJ1IeOHOTO TTOCTAaHOBIICHUSI Cy/la EPBOM MHCTAHIIUU, BHIBOJ] Cy/1a aleJUISIIIUOHHOM
WHCTAHIIMM 1O 3adBJICHHBIM TpeOoBaHUSIM (YJOBJICTBOPEHHUE WM OTKa3 B
VAOBJICTBOPEHUN  3asIBIICHHBIX TPEOOBAHUM TMOJHOCTbIO WJIM B  YaCTH,
MpeKpallleHhe TMPOU3BOJACTBA IO JIeJly WJIM OCTaBJICHUE 3asBJCHUs 0e€3
pPacCMOTPEHHUS MOJHOCTHIO MJIM B YaCTH), a TaKKE€ yKa3aHUE Ha paclpe/eiicHue
Cy1eOHBIX PACXO/I0B.

65. Ilpu moCTyIUIeHWH TOCJIE BBIHECEHHUS aIeUISIIMOHHOTO OTpPEIeICHUS
aneJUISIIUOHHBIX  JKallOOBl, TMPEJCTaBIICHUS OT JPYrux JuIl Ha cyaeOHoe
MOCTAHOBJICHHE Cy/Ja TEepBOM HMHCTAHIMM WJIM HA YacTb CyAeOHOTO
MMOCTAHOBJICHHUS, OCTaBJICHHBIE 0€3 N3MEHEHHUSI CY/IOM aleJUIAIMOHHON WHCTAHIUH,
B TOM YHCJIE B CJIy4ae BOCCTAHOBJICHHS CPOKa aleJUSIIIMIOHHOTO 00KaTOBaHNs,
CYI ameUIIMOHHON HHCTAHIMK Ha ocHoBaHMU ctathu 330" TTIK PO npuxnMaer
Takue kanoly, MpeICTaBlIeHUe K CBOEMY IMPOM3BOJCTBY M pacCMaTpUBACT UX B
nopsake, npeaycmorperHoM riaBoi 39 I'TIK P®. [Ipu sTom aemo MoxeT OBITh
pPacCMOTPEHO KaK B TOM €, TaK U B ”THOM COCTaBe Cy/[a.

Ecnu npu paccMOTpeHUM BHOBb MOCTYMHMBIIUX aNEJISIMOHHBIX KAJIOOBI,
NpEACTaBJICHUs] CyJ ale/UISIMOHHOW WHCTAHIMM TIPUAET K BBIBOAY O
HE3aKOHHOCTHM M HEOOOCHOBAHHOCTH CYyJI€OHOr0 TMOCTAaHOBJICHHUS CyJa IepBOU
WHCTAaHIMU B TOM YacTH, B KOTOPOW OHO OBLUIO OCTAaBJIEHO 0€3 M3MEHEHUs paHee
BBIHECCHHBIM  aNeJUIAIIMOHHBIM  OTNpEJEICHUEeM, TO OHO OTMEHSACTCS WIH
M3MEHSETCS, & paHee BBIHECCHHOE alesUISIMOHHOE OIpejeiieHue B YKa3aHHOU
YaCTU OTMEHSETCS W NPUHUMAETCS HOBOE amneusiuoHHoe ompeaeneHue. [lpu
OTCYTCTBUU OCHOBAaHWM /1T OTMEHBI WJIM U3MEHEHUS Cy/eOHOTO MOCTAaHOBJICHHUSI
Cyla TEpBOM HHCTAHUMU CYJl AaNeJUSIIUOHHON WHCTAaHIIMM OTKa3bIBaeT B
yIOBJIETBOPEHUN BHOBb MOCTYMUBIIUX aMNeIUIIIUOHHBIX KaJ00bl, MPEICTaBICHUS
0e3 ykazaHWs Ha OCTaBJICHHE 0€3 HM3MEHEHUS paHee BBIHECEHHBIX CYIACOHBIX
nocTaHoBiIeHuiH (dacts 2 cratb 330" [TIK PD).
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66. B cuny wactu 5 crareu 327 I'TIK P® B xome kaxaoro cyaeOHOTO
3acefaHusl CyJa amneUISIMOHHOM WHCTAHIIMU, a TaKXe TMpHU COBEPIICHUU
OTIIEJBHBIX TMPOILIECCYalIbHBIX JCHCTBUH BHE CyACOHOrO 3acelaHusl BEHETCS
MPOTOKOJI MO MpaBWiIaM, NpeaycMoTpeHHbM riaBoit 21 I'TIK P®D, B Tom yucnue ¢
MCIIOJIb30BaHUEM CPEICTB AYAUO3AMKCH.

AyIuonpoTOKOJIMPOBAHUE HE MPOU3BOJMUTCS IIPU PACCMOTPEHUH JIEJia
Y COBEPILIEHUU OTACJBHBIX MPOIECCYyabHbIX JIeUCTBUIM 0€3 H3BEIICHUS JIUII,
YYAaCTBYIOIIMX B JEJN€, a TaKXKE €CIIM HUKTO W3 JIMI, YYAaCTBYIOIIUX B JEIeE,
He sBUWJICS B cyneOHoe 3acenanue. Kpome Toro, Mcmosib30BaHuE ayAMO3aluCy HE
JOMYCKAeTCsl MPU PACCMOTPEHUU JieJla B IPEIYCMOTPEHHBIX 3aKOHOM CITydasx B
3aKphITOM cyneOHoM 3acemannu (dacth 6 ctathu 10 T'TIK P®). B ykazanHbIx
clIy4asix 00s3aTeJIbHO BEJETCS MUChbMEHHBIN MPOTOKOJI Cy1€0HOTO 3aceIaHus.

3amMeuaHus Ha TPOTOKOJ CyJIeOHOro 3acelaHuss W ayJu03aluch
CyJe0HOT0 3acelaHusl, KOTOpbIE BEIUCh B CyJE€ AaneUIALMOHHON WHCTaHIUHU,
paccMaTpHBaIOTCA NpeICce1aTeNbCTBYIOINM, MOAMUCABIIINM MPOTOKOII,
0 IIpaBujiaM, peaycMoTpeHHbIM ctaThelt 232 I'TIK PO.

Oo6:xanoBaHue onpeaeIeHUI Cy1a NepBOM HHCTAHINH

67. B coorBercTBuM ¢ mynktamu 1 u 2 yactu 1 crareu 331 ['TIK PO B cyn
aneJUIAIMOHHON MHCTAHIIMU 00KaIYIOTCS ONpE/IeNICHUs Cy/a MepBOM WHCTAHIUH,
BO3MOYKHOCTh OOXaJOBaHMS KOTOpBIX crheuuanbHo npenycmorpena [TIK PO,
a TaKXKe OINpENENeHHs, KOTOPble HCKIIYAIOT BO3MOXKHOCTh JlaJbHEHUIIETrO
JBUKEHUS Jena.

K omnpenenenusiM, KOTOpblE MCKIIOYAIOT BO3MOXKHOCTh JalbHEHIIEro
JBUKEHUS JIeJa, OTHOCSTCS, B YACTHOCTH, ONpenesieHne 00 OTKa3e B MPUHSATUHU
3asiBJIEHUS O BbIHECEHUU cyaeOHoro npukasza (crtatesa 125 I'TIK P®), onpenenenue
O MpeKpaieHnuu npou3BojcTBa no aeny (cratbsa 220 I'TIK P®), onpenenenne 06
OCTaBJICHUH 3asiBNieHUs1 6e3 paccmoTpenus (ctaths 222 I'TIK PD).

Omnpenenenus, obOxkagoBaHue KoTopeix He mpeaycMmorperno [TIK PO
CIEUHUAIBHO B OTHAEIbHBIX HOpPMax M KOTOpPbIE HE MCKIIOYAIOT BO3MOKHOCTh
JIAJIbHEHINIEro JIBMOKEHUS Jejla, MCXOAd M3 IIOJIOKEHMM dyactu 3 cTtaThu 331
[TIK P® He moryt ObITh 00’KajJoBaHbl OTACIBHO OT PEIICHHS CyJa TepBOM
MHCTaHIMU. K TakuM ompeneseHusIM OTHOCSTCA, B YACTHOCTH, OMNPEACIICHUS O
NPUHATUU HCKOBOTO 3asiBICHUS (3asiBJICHHUS) K TNPOU3BOJACTBY CyJa IEpBOM
WHCTAHIIMH, O TIOATOTOBKE Jieja K CyIecOHOMY pa30oupaTesibCTBY, 00 UCTpeOOBaHUU
JI0Ka3aTesbcTB, 00 OOBEIWHEHHMU Jell B OJHO MPOU3BOJICTBO, O BbIICICHUU
TpeOOBaHUSI B  OTJEIBHOE IPOU3BOJCTBO, 00 OTJIOXKEHHH CYJIeOHOro
pa3buparenbcTBa, 00 OCTABJICHUUM MCKOBOTO 3asiBJICHUs 0e€3 JBIKCHUS.
Bo3paxkeHuss OTHOCUTENBHO YKa3aHHBIX OMNpeNeNIeHUN CyJa MEepBOM HWHCTAHUUU
MOTYT OBITh BKIIIOUEHBI, COOTBETCTBEHHO, B alEJUIAIIMOHHBIE OO YaCTHYIO
XKaynoOy, mpelacTaBieHHe (HAapUMep, MOOBOJABI O HE3aKOHHOM OCTaBJICHUU
MCKOBOTO 3asiBJICHUS 0€3 ABMKEHUSI MOTYT ObITh BKIIIOUEHBI B YACTHYIO Kalo0y Ha
OIPEJEIEHUE O BO3BPAILIEHUN UCKOBOIO 3asIBJICHUA).

68. B cuny wactu 1 cratem 333 I'TIK P®, 3a uckiroueHreM H3BATHIA,
YCTaHOBJICHHBIX JaHHOW CTaTbel, Ha MOJady YaCTHOW >KajoObl, MpPEICTaBICHUS
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pactpoCTpaHsIOTCST  O0IHMe TMpaBWja TOJAa4Yu  ANSJUIAIUOHHBIX  KAJIOOBI,
NpEACTaBJICHUS, B YAaCTHOCTHU, YCTaHOBJEHHble uYacTthto | crateu 321
u crarbeit 322 I'TIK PO.

69. Ilpm mnomaye dYacTHOM >KaOOBI, MPEACTABICHUS NPOKypopa Ha
ONpENENICHNE CyJla IMEPBOM HHCTAHLUHUH, KOTOPBIM IPOU3BOJCTBO MO €Ny HE
3aBEpUIEHO, 4 caMO JEJI0 €HI€ HE Pa3pelIeHO IO CYIIECTBY B CyAE€ IEpPBOMU
WHCTAaHIIMK (HampuMep, Ha ompeneseHuss o0 obOecreueHuu HCKa, 00 OTKaze B
oOecleyeHun JO0Ka3aTeabCTB U T.I1.), B IEJSIX COONIOACHHS Pa3yMHBIX CPOKOB
CYJIONIPOU3BOJICTBA (CTAThs 6" I'TIK PO) B Cy/J aneJUSIMOHHOW MHCTAHIIUA MOYKET
OBITh HANpaBJICH BMECTE C OIKCHIO BCEX HUMEIOUIUXCS B J€le JOKYMEHTOB
c(hOpPMHUPOBAHHBIN 1O YAaCTHOU KayjoOe, MPEACTABICHHUIO MPOKypopa MaTepHall,
COCTOSIIIIUI W3 OpUTMHAJIa YaCTHOM >KaJOObl WM TPEACTaBIEHUS MPOKypopa U
MOJIMHHUKA 00XKaJIyeMOro ONpPEACNICHUs] CyJa MEPBOM MHCTAHIIMHU, a TaKXKe M3
3aBEPEHHBIX CYJOM TEPBOM HHCTAHIIMUM HEOOXOIUMBIX JJII HUX PACCMOTPEHUs
KOIIMI TOKYMEHTOB.

[Ipu HEOOXOMMMOCTH Cy/ aneUISIMOHHON MHCTAHIIMM MOKET UCTPeOOBAThH
U3 Cyla NEPBOM HWHCTAHIIMU KOMHHU JOMOJHUTEIIBHBIX MATEpHUANIOB JI€Jla WIIU
MaTepHUaibl €A B IIEJOM.

[Tocne paccMOTpeHHsI YacTHOW >KajoObl, MPEACTaBICHUS MPOKypopa Ha
OTIpeJICJICHHE Cy/la TEPBOM WMHCTAaHIMKM CHOPMHUPOBAHHBIN MO YACTHOM JKajobe,
MPEACTABICHUIO TPOKypopa Marepuaia MpUOOIIAeTCI K COOTBETCTBYIOIIEMY
rpakIaHCKOMY JENY.

70. YacTtHBIC XaJIOOBI M TPEACTABICHUS HA OMPEICICHHUS Cyla IepBOU
MHCTaHIMM, 332 HCKIIOYEHHEM YyKa3aHHbIX B 4acth 3 crarbu 333 T'TIK PO,
paccMaTpUBAIOTCS CYJIOM ameJUIIIMOHHOW WHCTaHIMKU O3 W3BEICHUS JIUII,
YYaCTBYIOIIHX B JIETIE.

B comnpoBoguTensHOM THCBME O HaNpaBlICHUW B CYJ aleUISIUOHHON
WHCTAaHIIMKM JAena (MaTepwalia) C YacTHOM JKalloOOW, TpeliCcTaBlIEHUEM
(3a UCKITIOUEGHUEM OTpeseseHul, ykazanHeix B yactu 3 cratbu 333 T'TIK P®D),
KOIHMSI KOTOPOTO HAIMpABJISIETCS JIMIAM, YYacTBYIOIIUM B Jele, Cyay IepBOM
WHCTAHIIMM  CJEeNyeT YKa3blBaTh, YTO 4YacTHas kajnoba, TpelICTaBlICHUE
paccMaTpHUBAIOTCS B CyJle aneJUIIMOHHON WHCTAaHIIMK 0€3 M3BEIICHUS W BHI30BA
JIU1I, yYaCTBYIOLIUX B JEJI€.

Yactnas xanoba, mpeJCcTaBiICHUE U B ’TOM CIIy4ae pacCMaTPUBAIOTCS CYJIOM
aneJuUISIIMOHHON WHCTAHIIMU B CyJeOHOM 3acellaHuM C OOs3aTeIbHbIM BEACHUEM
IIPOTOKOJIA 10 MTPaBUWIIaM, peycMOTpeHHbIM T1aBoit 21 I'TIK PO.

C yyeroM XxapakTepa M CJIO0KHOCTH pa3pelacMoro IpoLecCyaJbHOIO
BOIIPOCA, a TaKXKe€ C YYEeTOM JIOBOJAOB YacCTHOM KanoObl, MpeICTaBICHUS
U BO3PKECHUI OTHOCUTEJIBHO HUX CYyJ aleJUIAIMOHHOW WHCTAHIMU BIIPaBE IO
CBOCH HWHMIIMATHUBE BBI3BATh BCEX JIMIl, YYaCTBYIOIIUX B Jeie, B cylaeOHOe
3aceqaHue.

Ecnu oGxamyemoe ompeneneHue cyna MEpBOM WHCTAHIIMKM HWCXONS W3
tpeboBanmii ['TIK P® nomkHO OBITh BBIHECEHO B CyJAE IEPBON HHCTAHIINH
B CyleOHOM 3acelaHWd C W3BEIICHUEeM JIWIl, YYacCTBYIOIIMX B Jejle, TO
Cy[l afeJUIALMOHHON WHCTAaHIMM B Ciy4yae IepexoJa Ha OCHOBAaHWU 4YaCTH D
cratbu 330 TTIKP® & paccMOTpeHHIO 4YACTHOW KanoObl, TPEACTABICHUS
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MIPOKypopa MO TMpaBWjaM MPOU3BOJACTBA B CyJE MEPBONW WHCTAHIMK O€3 yueTa
ocobeHHocter, mnpemycmorpeHHbix TinaBod 39 [TIK P®, wusBemaer mwuil,
YYacTBYIOIIMX B J€l€, O BpEMEHU U MECTE PACCMOTPEHUS YACTHOW >KajoObl,
MPEACTABIICHUS IPOKYpOpa.

B coorBerctBMM co cTtatksaimMu 14 um 16 ®DenepasibHOTO 3aKOHA
ot 22 nexabps 2008 roma Ne 262-D3 «O6 obecnieueHun A0CTyIa K “HGOpMaIuu
0 nestenbHOCTH cyaoB B Poccuiickoit ®enepanun» uHbOpMaIus 0 BpEeMEHU U
MECTE€ pacCMOTPEHMsI YAaCTHOW >KajmoObl, TPEACTaBICHUS MPOKypopa Ha
OMpeieSIeHHE Cy/la MEPBOM MHCTAHIIMU JOJKHA Pa3MEIIaThCsl HA UHTEPHET-CalTe
CyJla anejuIIUOHHON MHCTAHIIMY, & TAKXKE B 3aHUMAEMBbIX CYJIOM ameUIIUOHHON
WHCTAHIIMU TOMEIICHUSX HE3aBUCMMO OT TOr0, B KakKOM TMOpsiike OyayT
paccMaTpuUBaThCS YacTHas >kajo0a, MpeAcTaBiIeHUE MPOKypopa (C U3BEHIEHUEM
JIUI], yYacTBYIOIIUX B JeJie, WM 0€3 WX H3BEHICHUS, B CyIeOHOM 3acelaHuu
WM HET).

71. ITo obmiemy npaBuiy, /ea Mo YaCTHHIM *ajio0aM U MpeACTaBICHUSIM Ha
OTIpEJICJICHHs] CYZOB IE€pPBOM HMHCTAHIMHM, 32 MCKJIIOYEHHMEM YaCTHBIX >Kajoo,
MpEeACTaBICHUN Ha nepeuncieHHble B yactu 3 cratbu 333 I'TIK PO onpenenenus,
paccMaTpUBAIOTCA B CyJe aNeUIAIMOHHOW HWHCTAHIMKA CIUHOIMYHO (JacTh 4
cratbu 333 I'TIK P®), B TOoM unciie eciau CyJ| MpUIIel K BRIBOLY O HEOOXOUMOCTH
paccMOTpeHusl JieJa B CyJeOHOM 3aceaHHH C BBI30BOM JIMI], YYAaCTBYIOIIMX B
JIeJIe, WM B YCTAHOBJICHHBIX 3aKOHOM CITy4asiX MEPENIEN K PACCMOTPEHUIO €A MO
MpaBWJiaM TMPOU3BOJCTBA B Cyj/€ IMEPBOM MHCTaHIMU O€3 ydyeTa OCOOEHHOCTEH,
npeaycMoTpeHHbIX raasoit 39 I'TIK PO.

72. Vcxona u3 monoxenuit yactu 1 crateu 333 I'TIK P® mpu mposepke
3aKOHHOCTH U OOOCHOBAHHOCTH OO0KajdyeMoOro ONpeAcsieHUus cyla IepBoi
WHCTAHIIMA CyA amNeJUIAIHOHHON WHCTaHIIMU pPYKOBOJCTBYyeTcs crartber 330
['TIK P®, npexycmaTpuBaroniell OCHOBaHUS JJis1 OTMEHBI WJIM U3MEHEHUS PEIICHUS
CyJa NepBO MHCTAHIIUU.

[Ipu oT™MeHE Cya0M aneuIiUMOHHON MHCTAHLMHU OIPEIACIICHUs Cy[a EPBOU
WHCTAHIIMU TIOJHOCTHIO WJIM B YacTU CyJ aleUISIUMOHHOW HWHCTAaHUHUH CaM
paspeniaeT Mo CyIEeCTBY MpOIeCCYadbHbIM BOMPOC, MO MOBOAY KOTOPOTO OBLIO
BBIHECEHO 00XKallyeMoe OmpeiesieHre CyJia, HalpuMeEpP BOIIPOC O BOCCTAHOBIICHUU
MPOIIECCYATBHOTO CPOKA, MPUMEHEHNUU 00€CTICUNTEIBHBIX MEp | T.II.

Ecniu cymom mepBOil WHCTAHIIMM HE ObUIM pa3pelieHbl  BOMPOCHI,
OTHOCSIIIIMECS K €ro BEJECHUIO, HalpUMEp, O MPUHATHU HMCKOBOTO 3asBJICHUS IO
NPUYMHE HE3aKOHHOTO0 WJIM HEOOOCHOBAHHOTO BBIHECEHHUSI OIpeeTeHUs O
BO3BpAIllCHUHU HCKOBOTO 3asiBICHUsl, 00 OTKa3e B €ro MNPUHITUH, OCTaBJICHUU
3asBlieHUs] Oe3 JBWXKEHUS JHOO JIel0 HE paccMaTpUBajOCh II0 CYIIECTBY
BCJICJICTBHE HE3aKOHHOI'O WJIM HEOOOCHOBAHHOTO MPEKpAIeHUs MPOU3BOACTBA 0
JIey, OCTaBJICHUS 3asBJICHUSI 0€3 PAaCCMOTPEHUS, CY/l aleJUIAIIMOHHON MHCTAHIINH,
OTMEHSISI TAKKE ONpPEAENICHUs CyJa NEPBOM MHCTAHIINM, HAIPABISET TPAXKIAHCKOE
JeJ0 WIM MaTepuaibl B CyJd T[EpBOM HWHCTAHIMU [JJIsi  pa3pelieHust
COOTBETCTBYIOIINX BOMPOCOB WUJIU JIsl PACCMOTPEHUS J€ja 10 CYIIECTBY.
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Pa3pemeHne HHBIX BOIIPOCOB, BOSBHUKAIIIUX B CBA3H C
PACCMOTPEHHUEM J1€J1a B Cyli€ aneJUIIUMOHHON HHCTAHIUHU

/3. B ciyyae W3MEHEHHUs CYJOM ameJUIIMOHHOM WHCTAHIUU CyAeOHOro
MIOCTAHOBJICHUSI CyJa IMEPBOM HMHCTAHLIHMHM, 4 TAKXKE B CIIydya€ €ro OTMEHbI U
INPUHATUS. HOBOTO CYyAEOHOr0 TOCTAHOBIIEHUS CYJ aneUISIIMOHHONW WHCTaHUIUU
MU3MEHSAET WIA OTMEHSIET PEIICHUE Cyla MEPBOM MHCTAHIMHU O paCIpeeiICHUN
CyJIeOHBIX PAaCXOJI0B, B TOM YHCIIE €CIIU ATO CIENAHO OTJACIbHBIM MOCTAHOBICHUEM
cyna nepBoit uHctanuuu (yactb 3 ctatbu 98 I'TIK PD).

Ecmu cyn anemnsiuMOHHOM WMHCTAHIIMA HE M3MEHWI PaCIpelICIICHUE
CyIeOHBIX pPAcXO0JI0OB, TO B COOTBETCTBHU C 4YacThio | CTaThu 103 TIIK P®
3TOT BONPOC pa3peliaercs CyAOM NEpBOM HHCTAHUMU IO  3asIBICHUIO
3aMHTEPECOBAHHOTO JIUI[A, KOTOPOE MOKET OBITh IMOJAHO B CYJI, pacCMaTpHUBaBUINI
JIeJ0 B KAauecTBE CyJla MEpBOM HMHCTAHLIMM, B TE€YEHUE TPEX MECSUEB CO JHSA
BBIHECEHUSl AaNeUIALMOHHOTO ompeaeneHus. JlaHHbII CcpoKk MOXKET ObITh
BOCCTAHOBJIEH CyJOM IE€pBOM HMHCTAaHUMM B CIyd4ae €ro Mpomycka
110 YBaXKHTEIBHBIM MpHurHaM (dacTh 2 cratsu 103' TTIK PD).

74. Cyn aneuIsiUOHHOM  WMHCTAHIIMM, PYKOBOJCTBYSCh  4YacTbio 2
cratbu 200, crateeit 203" u a63amem BropbiM uwacti 1 crateu 327 T'TIK PO,
BIIPABE MO CBOEH MHUIMATHBE WA MO 3asBJICHUIO JIUI, YYacCTBYIOIIHMX B JIEJIE,
UCIIPABUTh JONYIICHHBIE B aNEJUSIIUOHHOM OIPEACICHUU OIMCKUA WIIA SIBHBIC
apupMEeTUIECKUE OITUOKH.

[lo 3asBIIEHUIO JIMLI, yYACTBYIOIIUX B JI€JI€, Cy/1 aNe/UIIHUOHHON NHCTAHIIUH
paccMaTpUBaeT BOMNPOCHI O Pa3bsICHEHUWU AaMNEIUIILUOHHOTO  OINpPEACIICHHUS,
KOTOPBIM OBLIIO U3MEHEHO PEIICHUE CyJla IEPBOM MHCTAHLMU WM MPUHATO HOBOE
pemenne (cratbs 202 T'TIK P®), u o nepecmoTpe aneuisiliMOHHOTO ONpeneIeHus
110 BHOBb OTKPBIBIIIMMCSI HJTH HOBBIM 00cTOsiTebcTBaM (Ti1aBa 42 I'TIK P®).

3asBiCHME O TIEPECMOTPE 1O BHOBb OTKPBIBIIMMCS WJIM HOBBIM
OOCTOATENBCTBAM AIEJUIALIMOHHOTO ONpEAENICHUs, KOTOPHIM H3MEHEHO CyJIeOHOe
NOCTAaHOBJICHHE CyJa IMEpBOM HWHCTAaHIMM WM TPUHATO HOBOE CyJeOHOe
MOCTAHOBJIEHHE,  PAacCMaTpUBaeTCs  CyJOM  aleJUISIMUOHHONM  HMHCTaHIUU
1o MpaBwiiaM, npeaycMoTpeHHbiM TiaBoi 42 ['TIK PO, B cynebHOM 3acenanuu
C U3BEILEHNEM JIML, YYaCTBYIOIIMX B JIEJIE, 3a UCKIFOUEHUEM TEX CIy4aeB, KOrjaa
B COOTBETCTBUU C 3aKOHOM aleJUILMOHHOE ONpEIeNICHNE BHIHECEHO B CYJCOHOM
3acefaHuyd 0Oe3 W3BEUIEHUS JUI, YYacTBYIOIIMX B Jeie, Wi 0e3 MpoBeIeHUs
cyneOHOro 3ace/1anusl.

OnpeneneHus cyna aneuUBSIIUOHHON WHCTAHIIMKW 00 HCIPABJICHUU OMUCKH
WK SIBHOW apudmernueckord oOmMOKH, 00 YIOBJIETBOPEHUH WIM 00 OTKase
B Y/IOBJICTBOPEHUM 3aSIBICHHUS O Pa3bsICHEHUU AamNeUISIMOHHOIO OMNpeeNeHus,
00 yZIOBJIETBOPEHUH WJIM 00 OTKa3€ B YJIOBJICTBOPEHUHU 3asIBJICHUS, MIPEACTABICHHUS
O IMEpecMOTpe AaNeJUILHOHHOTO OIpEAEIICEHHs [0 HOBBIM WJIM BHOBb
OTKPBIBIIUMCS OOCTOSITENIbCTBAM BCTYMAIOT B 3aKOHHYIO CHJIy CO JHSA UX
BbIHECeHUS (4acTh 5 crathu 329 I'TIK PO).

75. Ilpu Hanuuum OOCTOSATENHCTB, MPEAYCMOTPEHHBIX B MyHKTax 1 m 2
yactu 1 crateu 201 I'TIK PO, cyn ane/usiinOHHON MHCTAHIIMM BIPABE IO CBOEU
WHULIMATUBE WM 1O 3asBJICHUIO JIMI, YYacCTBYIOIIMX B JieJie, BBIHECTHU
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JOTIOJTHUTENBHOE  alleJUBILIMOHHOE — ompeneneHue. Bompoc o0  BbIHECEHUHU
JOMOJHUTEIBHOTO aneuIALMOHHOTO onpeneneHus paccMaTpuBaeTcs
CYJIOM aneJUIAIIMOHHON HMHCTaHIIMM B CyACOHOM 3acelaHuHM C 00s3aTebHbIM
M3BELICHUEM JIMI, YYAaCTBYIOIIUX B JEJE, 32 MCKIIOUYECHHEM TEX KAaTeropuil Aen,
KOTOpbIE B Cy/ie amneJUIIIMOHHON MHCTAHIIMM PAacCMAaTPUBAIOTCS 0€3 W3BEIICHUS
JIU1I, YYacCTBYIOUIUX B Jiefie, U (1iu) 06e3 mpoBe/ieHus Cy1e0HOro 3ace1anusl.

[Ipu >TOM AONONHUTENIBHOE AaNeJUIAIMOHHOE OIpPEACIICHUE MOXKET OBITh
BBIHECEHO HE IIO3/IHEE YCTAHOBJIEHHOTO 3aKOHOM CpOKa Ha KacCallMOHHOE
o0KaJloBaHUE aleJUIALMOHHOTO ONpeAeNieHUusT B KacCaIllMOHHBIM cyn oOmieit
IOPUCAUKIIMM, TO €CTh B TEUYEHHE TPEX MECALEeB CO JHS BBIHECEHUS
aneJUILIUOHHOTO OTIPEEIICHHUS.

76. Ilo cwmpicny cratem 428 TTIK P® mocne paccmoTpenus pena
B CyJI€ aleJUISIMMOHHOW HWHCTAHIMM, B TOM YHCJIE IO IpaBWiaM IMPOU3BOACTBA
B Cy/l€ TMEpBOM HWHCTaHIMH O€3 yyeTa OCOOEHHOCTEW, MpeayCMOTPEHHBIX
rnaBor 39 I'TIK P®, ucnosHATENBHBIN JINCT BBIAAETCS CYAOM IIEPBOW MHCTAHIINH,
KOTOPBII paccMaTpuBall A€EIO.

7'7. Ilpu BBIABJICHUH CITy4aeB HAPYIICHHUS 3aKOHHOCTHU CY]I aneJUISIIIUOHHON
WHCTAHIIMM BIPABE BBIHECTM YAaCTHOE ONPEACICHUE W HANpaBUTh €ro B
COOTBETCTBYIOIIME OPraHU3allMd WM COOTBETCTBYIOIIUM JIOJXKHOCTHBIM JIMIAM,
KOTOpbIE 00si3aHbI B TEUEHHUE Mecsla COOOUIUTh O MPHUHATBIX HUMH MeEpax
(cratbs 226 I'TIK P®). Cyn anemisiiiuoOHHOW MHCTAHIIMM TaKe BIPABE BBIHECTU
YaCTHOE OMNpEJEeIeHUe, €CIM YCTAaHOBUT, YTO CYIAOM IE€pBOMl HWHCTAaHUUU
HE IPOBOJMIACH MOJATOTOBKA Jena K CylneOHOMY pa3OuMpaTellbCTBY WM Takas
MOJrOTOBKA ObliIa MPOBEEHA HE B MOJHOM 00beMe JIMOO ObUIHM JOMYIIEHBI IPYrue
HapyILIEHUsl, KOTOpbIE€ MPHUBEIM K HEMPABWIBHOMY PACCMOTPEHMIO Jiefla WU
K HapyIIEHUIO CPOKOB €0 PaCCMOTPEHHUS.

78. B cBi3M ¢ TpUHATHEM HACTOSIIETO TIOCTAHOBICHUS MPHU3HATH
yTpaTuBLIUM cuily mnoctaHoBieHue Ilnenyma BepxoBHoro Cypa Poccuiickoii
®enepanu ot 19 wmronsa 2012 roma Ne 13 «O npumeHeHwH cCyaaMu HOPM
IPaXKJAHCKOTO  IPOLECCYAJbHOTO  3aKOHOJATENBCTBA,  PETJIAMEHTUPYIOIIHNX
IIPOU3BOJICTBO B CYZE aleJUIALNOHHON HHCTAHLIW.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. JleGenen

Cexkperaps [1nenyma,
cyabs BepxoBnoro Cyna
Poccuiickon denepanuu B.B. MomoToB



