IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJA
POCCHUICKON ®EJEPALIANA

Ne 17

r. MockBa 9 urong 2020 .

O npumeHnennu cynamu HopM Koekca aiMMHUCTPATHBHOIO
cynonpoussoacTea Poccuiickoit @egepauuu, peryJaupyromux
MPOU3BOJCTBO B Cy/Je KACCAIIMOHHOU UHCTAHIMHU

(C UI3BMEHEHUEM, BHECEHHBIM ITOCTAHOBJICHUEM
[Tnenyma ot 19 Hos0pst 2024 1. No 32)

B umensx obecniedeHuss €AMHOOOpPA3HOTO TPUMEHEHUS CyAamMu OOIIei
IOpUCIUKIMA HOpM TiaBel 35 Koaekca agMUHUCTPATUBHOIO CYIONPOU3BOJICTBA
Poccuiickoit ®@enepaunn Ilnenym BepxoBHoro Cyna Poccuiickoit denepanmu,
PYKOBOJACTBYACh  craTtheid 126 ~ Konctutymuu  Poccuiickoit ~ deaepanuu,
ctathsiMu 2 U S5 @DeaepalbHOTO KOHCTUTYIIMOHHOTO 3aKOHAa OT 5 QeBpans
2014 roma Ne 3-®K3 «O BepxoBoom Cyme Poccwmiickoit ®Denepanumy,
IMOCTAHOBJISIET JaTh CICAYIONIUE Pa3bICHEHUS.

1. TIlpousBoacTBO B Cyl€ KacCallMOHHOW HMHCTaHUMH, MOPSIOK
OCYLIECTBJIEHUSI KOTOPOTO periaMeHTupyercs Hopmamu riaBbl 35 Kopekca
aAMUHUCTPATUBHOTO CyAompou3BoJcTBa Pocculickoit ®Penepanuu (manee —
KAC P®, Konekc), mpeaHazHadeHo JJIsl TPOBEPKH 3aKOHHOCTH U 000CHOBAHHOCTH
BCTYNUBIIMX B 3aKOHHYIO CHUJy CYyAE€OHBIX aKTOB, B OTHOIIEHUH KOTOPBIX
ycYepIianbl UHbIe ycTaHOBJIeHHbIe KolekcoM crnocoObl 00kanoBaHusi CyJ1e0HOrO
aKTa J10 THS BCTYIUICHUS €ro B 3aKOHHYIO cuily (cTtathst 318 KAC PD).

2. [IpaBoM KaccallMOHHOTO 00’KajoBaHUsS 00JAJAIOT JIMIA, YYAaCTBYIOIIKE B
niene, U Ipyrue Jidia, eclid UX mpasa, CBOOOAbl M 3aKOHHBIE MHTEPECHl HAPYIICHBI
CyJIeOHBIMM aKTaMH, B TOM YHCJIE JIMIA, HE MPUBJICYEHHBbIE K YYaCTHIO B JIeJi€ B
CyJlax TIEpBOW W ameJUISIIMOHHOW WHCTAHIMH, €CIM CyACOHBIM aKTOM pa3pelicH
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BOMpoc 00 ux mpaBax W o0si3aHHOCTSX (dacth 1 crtathm 318, myHKT 4 yactu 1
ctatbu 310 Konekca).

CyneOHble aKkThl MO0 aJMUHUCTPATUBHOMY JI€Ty MOTYT OBbITh 00ajoBaHbI B
KAaCCAIlMOHHOM TIOpSiIKE HE TOJIbKO JIMIIOM, IO >KajoOe (MpeicTaBiICHUIO)
KOTOpPOr0 JEJ0 paccMaTpUBaJIOCh CYAOM amleUISIMMOHHOM HWHCTAHIUMU, HO U
JPYTUMH JIMIAMU, YYAaCTBYIOIIMMH B JEJl€, HE MOJABABIIMMH aNCUISIUOHHYIO
*anoOy (TpelncTaBlieHUE), a TakXKe JUIAMU, HE MPUBJICYCHHBIMU K YYacCTHIO B
Jiesie B CyJiax MepBOil U anesIiMOHHOM MHCTAHIUH, MpaBa, CBOOOIbl U 3aKOHHbBIE
WHTEPECHl KOTOPHIX HAPYIICHBI BCTYIMUBIIUM B 3aKOHHYIO CHITY CYACOHBIM aKTOM,
BKJIIOYAs JIMII, O TIpaBax U 00 00S13aHHOCTSX KOTOPBIX CYJIOM Pa3pellieH BOMpoc.

Jluma, He MPUBIICYCHHBIE K YYaCTHUIO B JieJle, MpaBa, CBOOOIB U 3aKOHHBIE
WHTEPECHl KOTOPHIX HAPYIICHBI BCTYMUBIINM B 3aKOHHYIO CHITy CYJACOHBIM aKTOM,
BIIpaBe 0OPATUTHCS C KAaCCAITMOHHOW KaJ000W B Cy/a KacCAIIMOHHOW WHCTAHINH U
B TOM CiIy4ae, €Clu CyJIeOHbIA aKkT CcyJa NMEepBOM WMHCTAHIIMU HE O0XKajJoBajcCs B
aneJUISIIUOHHOM TOPSIAKE U BCTYMIII B 3aKOHHYIO CHITY.

3. I'enepanbHblii npokypop Poccuiickoit deaepaiii U €ro 3aMeCTUTENH,
MPOKYpOp peclyOsuKu, Kpas, oO0jacTH, ropoda (enepalbHOrO 3HAYCHUS,
aBTOHOMHOW 00JacTH, aBTOHOMHOI'O OKpyra, BOEHHOTO OKpyra ((¢uora) Brpase
OoOpaTUThCS C KAaCCAllMOHHBIM TPEJICTABICHUEM, €CJIM IPOU3BOACTBO TIO
aJIMUHUCTPATUBHOMY JIeTy ObLIO BO30YXKJEHO HA OCHOBAHUM aJMUHUCTPATUBHOTO
MCKOBOI'O 3asiBJICHUS MPOKypopa JKOO0 MPOKYpOp BCTYMWJ B MPOIECC IS J1avyu
3aKJTIOYCHHS 0 aJMUHUCTPATUBHOMY JIETTy B CIy4dasiX, KOTJa 3TO MPEAyCMOTPEHO
Konexkcom m apyrumu QenepanbHbiMU 3akoHamu (ctatbu 37, 39, 45, ygacte 6
cratbu 318 KAC P®). Ilpu 3TOM mpOKYypop, y4acTBYIOIIUWA B Jiene, oOianaer
MPaBOM Ha MIPUHECEHUE MPEICTABICHUS HE3aBUCUMO OT €0 JINYHOTO MPUCYTCTBUS
B CyIeOHOM 3acefaHud cyJa MepBod U (WIM) aneJUISIUOHHOW WHCTAHIWU.
[Ipokypop BOpaBe MPUHECTH MPEACTABICHUE TAKXKE B TOM CJIydae, €CJIu OH He ObLI
MPUBJICYEH CYJIOM MEPBOM U (MJIN) aneUIIIMOHHON MHCTAHIIMK K YYaCTHIO B JEJe,
B KOTOPOM €ro ydacTue SBIsieTCs oOs3aTelbHbIM B CHJIY 3akoHa (4acTh /
ctatb 39 KAC PO).

CynaMm cnenyer MMETh B BUAY, YTO KacCAIMOHHOE MPE/ICTABICHUE MOXKET
OBITh IPUHECEHO MPOKYPOPOM B MHTEpECax JIMIl, HE MPUBJICUYCHHBIX K YYACTHIO B
niene, mpaBa, CBOOOIbI U 3aKOHHBIE HHTEPECHl KOTOPHIX HAPYIIICHBI BCTYIUBIINM B
3aKOHHYIO CHJIY CyIeOHBIM akToM. HeoO0XoauMOCTh MpUHECEHUs KacCallMOHHOTO
MPEJCTABJICHUS B 3allIUTY TpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB YKa3aHHBIX JIUII
JIOJDKHA OBITh MOTHBHUPOBaHa MPOKYPOPOM MPUMEHUTEIHLHO K TpeOOBaHUSAM
yactu | craten 39 Konekca.

[Ipokypop, K KOTOpOMY TPEABSIBICH aIMUHUCTPATUBHBIA UCK, YUaCTBYET B
aIMUHUCTPATUBHOM CYJIONIPOM3BOJICTBE, 00Jadas MpOLECCYallbHbIM CTaTyCcoOM
aJMUHUCTPATUBHOTO OTBeTuYnKa (yacth 4 cratbu 38, crathu 45, 46 KAC P®). Ha
JAHHOTO TPOKypopa HE PACIPOCTPAHSIOTCS TOJOXKEHUs cratbu 39, yactu 6
cratbu 318 KAC P®.

4. YoaHOMOYEHHBIM 1O TpaBaM uejioBeka B Poccuiickoit ®Denepanuu 1o
pe3yybTaTaM pacCMOTPEHHS JKaloObl Ha pellieHue, JCUCTBUE WU Oe3neicTBHe
roCyJJapCTBEHHBIX OPTaHOB, OPraHOB MECTHOTO CaMOYIPaBJIEHUS, TOIKHOCTHBIX
JUI], TOCYNAapCTBEHHBIX CIYXKallluX BIpaBe OOPaTUThCS C XOAATAHCTBOM O
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MPOBEPKE  BCTYINMBIIETO B  3aKOHHYIO CWJIy  CyIeOHOTO  aKTa IO
aIMUHUCTPATUBHOMY [y 00 OCIIapUBAaHWH COOTBETCTBYIOIIETO pEIICHUS,
JNehcTBUs WM Oe3[CCTBUSA, HE3aBUCMMO OT TOTO, paccMaTpUBalIOCh JIU
aIMUHUCTPATUBHOE JeJ0 ¢ ero ydactueM. K coaepkaHUI0O U TMOPSAKY
MPEIbIBICHNUS YKA3aHHOTO XOJlaTaiicTBa MPUMEHSIOTCS npaBwia ctate 319, 320
KAC P® (mynkr 1 cratbu 16, nmoanyHkt 3 nyHkta 1 crateu 29 denepaibHOro
KOHCTUTYIIMOHHOTO 3akoHa oT 26 deBpans 1997 roma Ne1-OK3 «O06
YoaHOMOYEHHOM TI0 MpaBaM 4esioBeka B Poccuiickoit deaeparun»).

5. CornacHo nosioxeHusiM cratbd 319 KAC P® B kaccalMOHHBIX cyAax
oOmmIelt IOPUCAUKIIMA MOTYT OBITh OOXaJTOBaHBI CJIACAYIOIINE BCTYIUBIINAE B
3aKOHHYIO CHITy Cy/I€OHBIC aKThI IO aIMUHUCTPATUBHBIM JI€TIaM:

BBIHECCHHBIE MHUPOBBIMU  CYIbAMH CyAC€OHBbIE MpPHUKa3bl, a TaKKe
ONPENIECIICHNS] MUPOBBIX CYIEH;

pelIeHusl, OnpeiesIieHUs] palOHHBIX CYJIOB, TAPHU30HHBIX BOEHHBIX CYJIOB,
BBIHECCHHBIC JAHHBIMU CyJaMU MPU PACCMOTPEHHHM aJMUHUCTPATUBHBIX i€ IO
MEpBOM UHCTAHIUY;

pelieHus, onpeesIieHs] BEPXOBHBIX CY/I0B PECyOIuK, KpaeBbIX, 00IaCTHBIX
CYJIOB, OKPYXHBIX ((JIOTCKHX) BOCHHBIX CYJIOB, CYJOB TOPOJOB ¢eaepaabHOro
3HAYEHUS, CyJla aBTOHOMHOM 00JIaCTH, CYJIOB aBTOHOMHBIX OKPYT'OB, BHIHECEHHbIE
VMU MIPU PACCMOTPEHUH aIMUHUCTPATUBHBIX JIEJI 110 [IEPBOM MHCTAHIIUY;

aneJUISIMUOHHBIE OIPEEIICHUs, UHbIE ONPEICIICHUS, BHIHECEHHBIE CyIamMu
oOmieil IOPUCIAUKIIUA TIPU  PACCMOTPEHUU  AJAMUHUCTPATUBHBIX J€d MO
aneJUISIIUOHHBIM U YaCTHBIM ano0aM, MPeICTaBICHUSIM.

OmnpeneneHus cyja nepBoi MHCTaHIIMU, HA KOTOPBIE HE MOXKET OBbITh MoJaHa
yacTHasl )kajio0a, peICTaBlIeHNe, HE MOJIJIeKAT CAMOCTOSTEIbHOMY 00KaJIOBAHUIO
B CyJ KacCallMOHHOW WHCTaHIMU (HampuMep, OMpeesICHHE MUPOBOTO CyAbH 00
OTKa3e B BOCCTAHOBJICHMM CpOKa MOJlauyd BO3pPaXEHUU Ha CyACOHBIN Mpukas).
Bo3paxkeHus B OTHOIIICHUH TaKUX OMPEIEICHUI MOTYT OBITh M3JI0KEHBI B kKanooe,
MPEACTaBICHUM Ha CyNeOHBI aKT, KOTOPHIM 3aKOHUYMJIOCh PACCMOTPEHUE
aIMUHUCTPATUBHOIO JieJla B CyJie IepBOMl HMHCTaHIMU ("yacTh 2 ctatbu 202
KAC PO).

K ykazanneiMm B mnyHkTax 3, 4 uvactu 2 crarbu 319 Kopmekca uHbIM
OTIPEJICIICHUSIM CY/IOB amneJIIIMOHHON MHCTaHIUH, TTOIJIekKAIINUM 00)KaJIOBaHUIO B
KaCCallUOHHOM  TIOPSIAKE,  OTHOCSATCA  ONpEAENeHUus, NPEeAyCMOTPEHHbIC
cratber 317 KAC PO, a Takxke onpenesieHus, BO3paXXEHNsI HA KOTOPBIE HE MOTYT
OBITh 3asBJICHBI MPU O00XKAJIOBAaHUM HWTOTOBOTO CyJAeOHOro akta cyjaa
aneJuUIIIMOHHON MHCTaHIUU (HampuMep, OIpejeieHue O HaJOXKEHUU CYI0M
aneJuIIIMOHHON MHCTaHUMM InTpada Ha JIMIO, HE SBISIOMICECS YYaCTHUKOM
cyneOHOro Tmporiecca, 4yacTHoe omnpeneneHue). OnpeaesieHus, BO3PaKEHUsS B
OTHOIIIEHUH KOTOPBIX MOTYT OBITh BKJIIOUEHBl B KacCallMOHHBIE Kajo0y,
NpEACTAaBICHUE HA ameJUIAIMOHHOE OMNpEeAeieHUEe WIM Ha OIpeleeHue,
npeaycmorpenHoe cratbeil 317 KAC P®, He mnoanmexar caMOCTOSATEIbHOMY
00anoBaHuIO (HApUMEp, ONpeieNieHuEe O 3aMEHE CTOPOHBI €€ TIPABOIPEEMHUKOM
WM 00 OTKa3e B ATOM, ompenesieHne 00 OTIIOKEHUHU CyJeOHOT0 pa3dupaTenbcTBa
aJIMUHUCTPATUBHOTO JIeJa, OMpeeeHre 00 OTKa3e B y/IOBIECTBOPEHUH MPOCHOBI
(xomaTaiicTBa) O MPUOCTAHOBJIEHUH UCTIOJIHEHUS 00XKAITyeMOTO CyIeOHOTO aKTa).
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Omnpenenenus KacCallMOHHOTO cyaa OOIeH FOPHUCIUKIIMU O BO3BPAICHUU
KAaCCAIMOHHBIX JKaJIOOBI, TIPEACTABICHNSI M WHBIC OMPEICICHHsI, BO3PAKCHUS Ha
KOTOpbIE HE MOTYT OBITh 3asIBJICHBI IPU 00KaJJOBAaHUU MUTOTOBOrO CY/I€OHOTO aKTa
KaCCAIlMOHHOTO CyJia oOIel IOPUCAUKIIUY, TOJJIeKaT 005KaJOBaHUIO B Cy/IE€OHYIO
kojuieruto BepxoBuoro Cyna Poccuiickoit deaepaiiuu OTAEIBHO OT CYIeOHOTO
aKTa, KOTOPBIM 3aKaHUYMBAETCA PACCMOTPEHUE AJIMHUHUCTPATUBHOIO JI€Ja
(mynkThI 3, 4 yactu 2 crathu 319 Konekca).

6. Ilo oOmemy mnpaBwity oOpalieHue B KacCallUOHHBIM CyJ oOmen
IOPUCIUKIINA B TEIAX O0XAJTOBAHHS BCTYMHUBIIUX B 3aKOHHYIO CHIIY CYIACOHBIX
aKTOB BO3MOKHO, €CJU JUIaMH, YKa3aHHbIMU B yactu 1 crateu 318 KAC PO,
ObLTM WMcUepmaHbl WHBIE YCTaHOBJICHHBbIE Koaekcom crmocoObl 00XKaJTOBaHUS
CyIeOHOTO aKTa A0 JHS BCTYIUICHHS €ro B 3aKOHHYIO CHUiy (4acTh 2 ctathi 318
KAC PO).

[long wHBIMH crocoOamu OO0ajoBaHUsA CyJIeOHOrO0 akTa cyjaa IepBOr
WHCTAHIIMU JO JIHS BCTYIUICHUS €r0 B 3aKOHHYIO CHIIy CJEAYyeT IOHHMAaTh
o0XajoBaHWE €ro B aneUIIUOHHOM Topsnke. [Ipum 3ToM Takue CrnocoOsl
00KaloBaHUsl TPHU3HAIOTCS HCUYEPHAHHBIMHM, €CJIM JIeJI0 PACCMOTPEHO CYJI0M
aneJUSIMMOHHONM WHCTAHIIMM 10 CYIIECTBY M BBIHECEHO AaleUISIUOHHOE
orpejienieHre (ONpeAesieHue MO Pe3ysbTaTaM PAcCMOTPEHUSI YaCTHOM 3KasloOBbl,
MPEICTABJICHUsI), HE3aBUCHUMO OT TOr0, B KaKOW YacTM W KaKUM JIMIIOM
00>aoBaJICs COOTBETCTBYIOIIUHN Cy/IeOHBIN aKT.

Cynam cnegyer Ttaxxke yuutbiBaTh, ur0 KAC P® He npemycmorpena
BO3MOXXHOCTh aleJUISIIIAOHHOTO 00KaJIOBaHUS CYJIEOHBIX MPUKA30B, ONPEICICHUM
00 yTBEpXKJACHUU COTJAIIEHUS O TMPUMHUPEHUH, OJHAKO OHU MOTYT OBITh
00aIOBaHBI B KACCAIIMOHHOM Topsike (dacth 11 crateu 137%, mynkr 1 wactn 2
cratbu 319 Kogekca).

CyneOubie akThl, ykazaHHele B cTathe 319 KAC PO, cuurarotcs
00XaJOBaHHBIMM B KACCAllMOHHBIM Cyn OOIIeH IOPUCIUKIIMH, €CIH IO
pe3yibTaTaM  pPacCMOTPEHHSI  KAaCCAIlMOHHBIX  KaJloObl, TPEACTABICHUS B
OTHOIIICHUH WX JAHHBIM CyJIOM BBIHECEHO KacCCallMOHHOE orpeeneHue (MyHKT 3
gactu 2 ctathl 319 KAC P®). ObxanoBaHHble B KacCAllMOHHBIA Cya 0OIIen
IOPUCIUKIINK CyIeOHbIE aKThl CYJIOB MEPBOM M aNeUIAIIMOHHON MHCTAHIIMN MOTYT
ObITh OOXaJloBaHbI B cyneOHyro koiuiernto BepxoBuoro Cyna Poccuiickoit
denepani, B TOM YHUCJE JIMIIAMH, HE TOJABaBIIMMU KacCCAIlMOHHBIEC >Kajo0y,
MPECTaBICHUE HAa COOTBETCTBYIOIIUM CYJeOHbIN aKT B KaCCAIIMOHHBIN Cya oO1en
IOPUCIUKIIUM, a TAKXKE B 4acTU, HE 00’KaJlOBAaHHOW B KacCCAallMOHHBINA CyJ oOlen
IOPUCIUKIIUH.

7. TlporeccyanbHble JEHUCTBUS, CBSI3aHHBIE C TIPOBEPKON COOJIIOACHUS
MopsiIka TMOJa4yu  KacCallMOHHBIX  JKaJIOOBbI, MPEICTAaBICHUS, TpPeOOBAHUIA,
NPEABSIBIAEMBIX K WX COJEPKaHUIO, a TakKe ACHUCTBHUS MO HU3BEHICHUIO JIWII,
y4acTBYIOIIMX B JeJe, O Jare W BpeMEHU CyAeOHOro 3aceiaHus cyjna
KACCAallUOHHOM MWHCTAaHIIMU OCYILECTBISIIOTCS CYIbEM Cyla KacCalMOHHOU
nHcTanuuu (ctatbu 318-321, 326 KAC P®).

[Ipy momaue KacCAalMOHHBIX >KaloObl, TPEICTABICHUS JUIIOM, HE
oOnamaronMM TpaBoM Ha oOpalieHue B CyJ KacCallUOHHOM HWHCTAHIINH
(Hampumep, JUIIOM, HE YYaCTBYIOIIMM B Jelie, TpaBa, CBOOOJBI M 3aKOHHBIC
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MHTEPEChl KOTOPOrO0 C OYEBUIHOCTHIO HE HAPYIIEHbI BCTYNMHUBIIUMU B 3aKOHHYIO
CUITy CyJeOHBIMH aKTaMH), OHH TIOJIJICKAT BO3BPAIICHUIO HA OCHOBAHHUH ITyHKTa 2
gactd 1 crateu 321 KAC P®. B caydae ecim KaccallMOHHBIC Kajoba,
MPEACTABICHUE TAaKUX JIMI[ MEPEJaHbl JJIsi PaCCMOTPEHHS CYAOM KacCCallMOHHOU
WHCTaHIIMM, OHU MOTYT OBITb OCTaBJIEHBI 0€3 pPacCMOTPEHHsS MO CYIIECTBY
(myukT 6 yactu 1 crateu 329 KAC PO).

Ecnu xaccannonHsble xanoba, npeicTaBlIeHre MOJaHbl B KaCCAIlMOHHBIN Cy/I
oO1Iel IOpUCAUKIIMKA HE Yepe3 CyJ NMEepPBOM MHCTAHIIMM, TO €CTh C HApPYIICHHEM
nopsiika nogayu, ycraHoByieHHoro ctatbeid 319 KAC PO, no obmiemy npaBuity
OHM TMOJJIEKAT BO3BPALICHUIO HAa OCHOBAHMM IyHKTa 5 yactu 1 craten 321
Konekca. J/lanHO€ mpaBWIIO HE MPUMEHSETCS MPU MOAa4€ KaCCAIMOHHBIX KalOObI,
MIPE/ICTABIICHUS Ha CYJAeOHBIC aKThl, B OTHOIICHHH KOTOPBHIX YK€ BO30YKIEHO
KAaCcCAallMOHHOE TPOM3BOJICTBO 110 KACCAIMOHHBIM Kajno0e, MPEeACTaBICHHUIO
JIpYroro JHIA. YKa3aHHbIE >KaJoObl, MPEACTABICHUS MOTYT OBITh MOAAHbI
HEMOCPEACTBEHHO B COOTBETCTBYIOIINN CYyJI KACCAIMOHHOW MHCTAHIIWH.

Kaccanmonnbie  »kano0a, TMpeACTaBiICHHE Ha  ONpENeJeHUs  CyIOB
aneJUIAIIMOHHON MHCTAHIIUU MOTYT OBITh MOJIaHBI Yepe3 BBIHECIIUN 00KalyemMoe
OTIpeJIeNIeHHE Cyl B cllydae, €Clid B JIEHb MOJIay KajJoObl, IPEICTaBICHUS JEIIO
HAXOJIUTCSA B JAHHOM cyje (Hampumep, MpHU Mojaue KacCallMOHHOW >kajoObl Ha
ONpeNeJICHhEe  CyAa  aneUISIMMOHHOM  HMHCTAaHUMU O  MPHOCTAHOBJICHUU
MPOU3BOJCTBA MO AAMUHUCTpATHBHOMY Jeiny). [Ipu mocCTyrieHuu Kayioobl,
MPEJICTABJICHUSI HAa COOTBETCTBYIOLIEE ONPEACIEHUE CyAa aneJuISIIUOHHOU
MHCTAaHUMU B CyJl MEPBOM MHCTAHIMU B Clly4yae, KOTAa AEI0 HaXOAUTCA B CYIeE
arneJUIALMOHHON UHCTAHIMH, OHU HAMPABISAIOTCS CYJOM MEPBOM MHCTAHIIUU B CY/]I,
B KOTOPOM HaxOJUTCS JEJO.

8. Komekc ycraHaBnMBaeT eOWUHBIA  IIECTUMECSYHBIA  CPOK  JUIA
KacCallMOHHOTO 00KaJIOBaHUSI BCTYIHUBIIMX B 3aKOHHYIO CUJTY CYACOHBIX aKTOB, U
mojiaya KacCAIlMOHHBIX JKajioObl, TPEACTAaBICHUS B CYACOHYIO KOJIJIECTHIO
Bepxosnoro Cyna Poccuiickoit @eaepanmu nociie 00kanoBaHus Cy1€OHbIX aKTOB
B KaCCallMOHHBIN Cya 0OIIel IOPUCAMKIIMKA HE BJICYET €ro MUCYHUCICHUE 3aHOBO
(uactb 2 ctathu 318 KAC PD).

YKa3aHHbBIM MIECTUMECSYHBIA CPOK HAYMHACT MCUMUCIATHCS Ha CIEIYIOIINN
JI€Hb TIOCJI€ MPUHATHS aNeJUILHMOHHOTO ONpPEAENICHUsI, HHOTO OINpEIEIEHUs Cyaa
amneJUIAIIMOHHON WHCTAHIMU, BBIHECEHUS Cy/IeOHOTO MpHKasza, OMpeiesieHus 00
YTBEPKACHUU COTJIAIIEHUS] O MPUMUPEHUHN U UCTEKAET B COOTBETCTBYIOLIEE YUCIIO
MOCJIEAHEr0 Mecslla JaHHOTO cpoka ("4acTh 3 crathbu 92, 4yacTh 3 cTaThu 1238,
gacts 11 crateu 137, wacts 5 crareu 311, crates 317 KAC P®D).

Ecnu  mocie  BBIHECEHMS — ANEIUIAIMOHHOTO  OMNPEACNICHUs  Cy.
aneJIALMOHHON WHCTaHLINHU paccMOTpUT aneJIAIMOHHbBIC xKajo0y,
MpeCTaBlICHUE, TOCTYMUBIINE OT APYTUX JIMII, KOTOPHIM OBbLI BOCCTAHOBJIEH CPOK
MO/Iauy aneISIIUOHHBIX JKaJo0bl, MPEACTABICHHS, MIECTUMECSYHBIA CPOK MJIs
0o0XaJoBaHWSl BCTYNUBIIUX B 3aKOHHYIO CHJIy CYIEOHBIX aKTOB CJEIYeT
WCUHCIATh €O  JHSA, CIHEAYIOWIETO 3a JHEM BBIHECEHHS  MOCJIEIHETrO
aIeJUIALMOHHOIO ONPEICIICHUS.

9. Cpok momauuM KacCallMOHHBIX >KallOObI, MPEACTABJICHHS HE CUUTACTCA
MPOIYIICHHBIM, €CIM OHW OBLIM CIIaHbl B OPTaHU3AIMIO MOYTOBOW CBSI3M JIMOO
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MOJIaHbI OCPEJICTBOM WH(OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHON ceTu
«HTEpHET» A0 JBaALIATH YETHIPEX YacOB IMOCJIEAHEro JHS cpoka (yacth 4
ctatbu 93 KAC P®). B stom ciyyae gata mogadyM KacCallMOHHBIX KajloOBbl,
MPEICTABIICHUS] ONPEACIISIETCS MO MITEMIENI0 Ha KOHBEPTE, KBUTAHIIMKU O MPUEME
3aKa3HOW KOPPECMOHACHIIMH MO0 HHOMY TIOKYMEHTY, TTOJATBEPKIAAIOIEMY TTPUEM
JIOKyMEHTOB (CIpaBKa IIOYTOBOTO OTAEJICHUS, KOMHUS peecTpa Ha OTIPaBKY
MOYTOBOM KOPPECTIOHACHIIMM, pacreyaTka ¢ OQUIMAIbHOTO CcailTa MOYTOBOU
opraHu3anud 00 OTCJIEKHBAHUU IOYTOBOIO OTMPABICHUS, YBEIOMJICHUE O
NOCTYIJIEHUM JTOKYMEHTOB B MH(OPMALMOHHYIO CUCTEMY, COJEpXKallee aTy M
BpeMsI IOCTYIICHHS IOKYMEHTOB, U T.IL.).

Cpok cocTaBieHHs] MOTHBUPOBAHHOIO ONPENEIEHUSI Cyla aneuIsIquOHHON
WHCTaHIMU, B CIydae KOIZa €ro COCTaBJIEHHE OTKJIAJbIBAJIOCh, a TAaKKE BpeMs
pPAacCCMOTPEHHUsI KaCCalMOHHBIX > KaJIOObI, NPEACTABICHUS HCKIIOYAETCA U3
YKa3aHHOT'O BBIILIE NIECTUMECIYHOTO CPOKA.

Bmecte ¢ Tem, eciau KaccallMOHHbIE kalo0a, NpeJcTaBieHue ObUIH
BO3BpAIllEHbl 0€3 pacCMOTpPEHHs IO OCHOBAaHUAM, YyKa3aHHBIM B cTaThe 321
KAC P®, 10 BpeMsa, B TEYEHHME KOTOPOIO pELIAJCi BOMPOC O BO3BpALICHUU
XKanoObl, TMpPEACTaBICHUS, HE TMOJUISKUT HUCKIIOUYEHUIO TpU  MOJACYETE
LIECTUMECSYHOTO CPOKA.

10. B mensix okazaHUs COJEHCTBUA JHIIAM, Y4YacTBYIOIIMM B Jeie, B
peanu3aldd HMX MPOIECCYallbHOTO IMpaBa Ha OOXajJoBaHHE CYyJIEOHBIX AKTOB B
cyneOnyro komieruto  BepxoBHoro Cyma  Poccuiickoit  ®enepanyu B
KACCALIMOHHBIX M MWHBIX TMOJIEKAIIUX CAMOCTOATEIbHOMY  OO0XaJOBAHUIO
ONpEENCHHUSIX KaCCalMOHHBIX CYAOB OOILIEH IOPUCIUKIIMHM CIENYyeT YKa3bIBaTh
ATy TOCTYIJIEHUS KAaCCALIMOHHBIX KaloObl, NPEICTaBICHUS B CyHa NEpBOU
WHCTAaHIMU, & TaKXe JaTy HW3TrOTOBJIEHUS COOTBETCTBYIOIIETO ONPENCICHUS B
noJIHOM o0beMe (cTaths 3, yacth 2 ctatbu 14 KAC POD).

11. Cornacuo yvactsim 3, 4 ctatbu 318 Koaekca cpok mojjaun KaccalldOHHbBIX
KanoO0bl, MPEACTaBICHUS, MPOMYIICHHBIH MO YBaXKUTEIHLHOW NPUYUHE JIHUIIOM,
OOpaTUBIIUMCSI C TaKMMH >Kajao0o0#, MpeACTaBICHHUEM, B TOM YHUCJE B CBS3U C
OTCYTCTBHUEM y HETO CBEACHHI 00 00kallyeMOM CyIeOHOM aKTe, MO 3asBIICHUIO
YKa3aHHOTO JIMIIA MOXET OBITh BOCCTAHOBJIEH CYJIOM KacCAIlMOHHOW WHCTaHIUU
IpU YCJIOBUHM, YTO OOCTOSITENHCTBA, MOCTY>KUBIIME MPUUMHOM €ro MpPOIyCKa,
MMEJId MECTO B NEPUOJ HE TO3[HEE ABCHAMLATH MECSIEB CO JHS BCTYIUICHUS
00XanyeMoro CyaeOHOro akTa B 3aKOHHYIO CHIIy WM €CIIM 3asBJICHHE MOJAHO
JIUIIOM, HE Y4aCTBOBABIIUM B JieJie, O IIpaBax M 00 00S3aHHOCTSIX KOTOPOTO CYII
NPUHSIT CyIeOHBIN aKT, cO JIHSA, KOTJa 3TO JIMIO Y3HAJIO UK JOJIKHO OBLJIO y3HATh
O HapyIIEHUHU €ro Npas, CBOOOJ M 3aKOHHBIX UHTEPECOB 00KAITyEeMbIM CYJIeOHBIM
aKTOM. 3asiBJI€HHME O BOCCTAHOBJEHUMM MPONYIIEHHOTO CpoKa TO0Jayu
KACCAIIMOHHBIX Kajlo0bl, MPEJICTABIICHUS MOJAETCSI BMECTE C COOTBETCTBYIOUIUMU
XKanoOOM, TNpEJCTaBICHHEM U pPacCMaTpUBAaeTCs CyAbEH cyaa KaccallMOHHOW
WHCTAHIIMU B MOPSAKE, peaycMoTpeHHOM cTaTheit 95 KAC PO.

K ykazaHHBIM BbIllIe 0OCTOSTENHCTBAM, B YACTHOCTH, MOTYT OTHOCHUTHCS
TsKenas 00J1e3Hb, OECIIOMOIIHOE COCTOSIHUE, YXOJ 3a TSDKENOo OOJbHBIM YJICHOM
CEMbU, WHBIC OTHOCSIIUECS K JIMYHOCTH 3asBUTENS OOCTOSITENIbCTBA, a TaKXKe
JIpyrue HE3aBHUCSIIME OT JHUIla OOCTOSATENbCTBA, B CHUJIY KOTOPBIX OHO OBLIO
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JMIIEHO BO3MOXXHOCTH CBOEBPEMEHHO OOpaTUThCA C KaCCAIMOHHOM XaloOoi B
cyn (Hampumep, BBEACHUE PEKUMa MOBBIIIEHHON TOTOBHOCTU WJIU YpPE3BbIYalHOMN
CUTyalluu Ha Bcelt Tepputopun Poccuiickoit deneparuu 1100 Ha €€ YacTH).

C yyeroM TOro, 4TO OmNpeaesieHus 00 OTKa3e B BOCCTAaHOBIICHUU
MPOIYIIEHHOTO CpPOKa IMOJAaYd KaCCAIMOHHBIX alo0bl, MPEACTABICHUS U O
BO3BPAILIEHUN KACCAIIMOHHBIX >KajoObl, MPEJCTaBICHUSI 0€3 PacCMOTPEHUs IIO0
CYILECTBY BBIHOCSITCSI HA OCHOBaHUM OJIHUX U TE€X K€ 0OCTOATEIHCTB, OHU MOTYT
OBITh MU3TOTOBJICHBI B BUJIE OJTHOTO JOKYMEHTA.

OnpeneneHne O  BOCCTAHOBIEHWM  IPOMYIIEHHOTO CpPOKa  MOJA4H
KACCALIMOHHBIX  KaloObl, TMPEACTABICHUS B KAaCCAalMOHHBIA Cya  oOen
IOPUCIUKINK U (MTK) 00 OTKa3e B €ro BOCCTAHOBIICHUH MOXKET OBITh 00KajOBaHO
B cyneOnHyro koteruto BepxoBHoro Cyna Poccmiickoit denepanuu OTAETHHO OT
CyIeOHOro aKTa, KOTOPHIM 3aKaHYMBACTCA PACCMOTPEHUE aTIMUHUCTPATUBHOTO
nena (myHKTHI 3, 4 yactu 2 crateu 319 Konekca).

12. AG3anm mnpu3HaH YTpPaTHBIIMM CHJy TIOCTaHOBJIeHHEM [lmeHyma
oT 19 Hos6ps 2024 1. No 32.

Ecnin kaccanuonHas »kanoba mnonaHa O0e3 TIPUIIOKEHUS JOKYMEHTa,
HNOATBEP/KIAIOLIEIO yIUIATY TOCYJAPCTBEHHOW IOLLIMHBI B YCTAHOBJIEHHBIX
3aKOHOM CIIy4YasiX, MOPSAKE W pasMepe WIM MPAaBO HA IOJYYEHHE JIbIOTHI I10
yIJlaTe€ TOCYAAapCTBEHHOW TOLUUIMHBI, JIMOO B KaccallMOHHOM jkajmo0e He
COJIEPKUTCS XOAATANCTBO O IPEIOCTABICHUU OTCPOYKH WIM PACCPOYKH YILIAThI
roCyJapCTBEHHOM TMOUUIMHBI JHOO 00 YMEHBIIEHHMH €€ pa3Mepa WId
O0CBOOOXKJIEHUH OT €€ YIUIAThl, TO JUIO, MOJABIIEE TAKYIO *Kajao0y, YBEJOMIISIETCS
O HEOoOXOIMMOCTM B YCTAaHOBJIICHHBIM CYIb€H CpPOK YCTpPaHUTh JaHHBIE
obcrosaTenbcTBa (4acTh 2 ctathu 321 KAC PO).

JIuno, mnopaBuIee KAacCCAUMOHHYIO >KajloOy, MAOKHO MPEANpPUHSTH BCE
3aBUCSIIIUE OT HETO MEPHI JJI MOCTYIUIEHHUS B CyJl COOTBETCTBYIOIINX IOKYMEHTOB
(HampuMep, B DJIEKTPOHHOM BHjE) JuO0 HHPOpMaNMK 00 WX HAIpPaBICHUH
(Hanpumep, TenerpaMmmbl, TeidedoHOrpaMMbl W T.aI.) JO  OKOHYAHMS
YCTaHOBJIEHHOTO Cyabel cpoka. B ciydae ecnu HeoOXOIuUMBbIE JOKYMEHTHI HE
NOCTYIIUJIM B CyI B CpPOK, YCTaHOBJIEHHBI CYyIb€W, U y CYIbH OTCYTCTBYET
uHdopmarusi 00 UX CBOCBPEMEHHOM HaINpaBJICHHH, KaccallMOHHas Kajo0a
BO3BpaIaeTcs 0e3 paccMOTpeHus Mo cyimecTBy (dactb 7 crarbu 320, MyHKT 6
yactu 1 ctateu 321 KAC PO).

13. B cuiny wactu 8 crareum 320 KAC P® Bonpoc o mpenocraBieHUn
OTCPOYKM WJIM PACCPOUYKH YIUIaThl TOCYJAPCTBEHHOM MOLUIMHBI JUOO 00
YMEHBIIEHUU €€ pa3Mepa WU OCBOOOXKIEHHWUM OT €€ YIUIaThl pa3peliaeTcs B
OTPENICICHUH CYyJIbell Cyaa KacCal[MOHHOM WHCTAHIMKW 0€3 W3BEIICHUs JIUII,
Y4acTBYIOIIIUX B JIEJIE.

B ciywyae oOTCyTCTBHSI OCHOBaHUHM [JIsl MPENOCTaBICHUS OTCPOUYKH WM
paccpoukH YIUIaThl TOCYJApCTBEHHOM MOIUIMHBI JMOO YMEHBILIEHHUS €€ pa3mepa
WM OCBOOOXKIEHHS OT €€ YIJIaThl KacCalMOHHAas jkajo0a BO3BpaIllaeTcs JIUILY, ee
NoJIaBllIEeMy, TOCJie BBIHECEHHUs oOmpefeneHuss o0 OTKaze B MPeIOCTaBICHUU
OTCPOYKH WJIM PACCPOUKH YIUIAThl TOCYIapCTBEHHON MOLUIMHBI MO0 00 OTKa3e B
YMEHBILIEHUU €€ pa3Mepa WIH OCBOOOXKIEHUHU OT ee yIarhl (mMyHKT 6 uactu 1
cratbu 321 KAC P®). Ha Bo3BpamieHue KacCalMoOHHON >KaIOObI MOXKET OBITh
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yYKa3aHO B JAHHOM OIIpeAesieHnd. B TakoM ciy4yae OTIENbHOE OMNPEIEIEHUE O
BO3BpAIICHUN KaCCAllMOHHOM 5kai00bl HE BBIHOCUTCSI.

14.  Kaccammonnsle »ano0a, TMpeACTaBICHUE  BO3BpAILAIOTCS IO
OCHOBAHMSIM, MPEyCMOTPEHHBIM yHKkTamu 2—5 yactu 1 ctateu 321 KAC PO, 6e3
pPacCMOTpPEHHUsI 10 CYUIECTBY B T€UEHHUE NECATH JHEH CO JHS WX MOCTYIUICHUS B
Cyl KaccanmoHHoW wuHcTaHiuu. Kaccammonnsle 3kano0a, mpeacTaBiIeHHUE
BO3BpAILIAIOTCS [0 OCHOBAaHUAM, MPEAYyCMOTPEHHBIM NyHKTamu 1, 6 wactu 1
yKazaHHoOU ctaThbu Kojekca, B TeueHUE IBA/IIATU AHEW CO JTHS UX MOCTYIUICHUS B
CyJl KacCallMOHHOW WHCTaHLHUH, €CIU OOCTOSATEIbCTBA, CIYXKAIIUE OCHOBAHHEM
JUIS BO3BpAILEHUS, HE ObUIM HE3aMEIJIMTETbHO YCTPaHEHBI JUIOM, IOJABIINM
KACCALIMOHHBIE kan00y, IPeICTaBIEHNE, ITOCTIE HAIIPABICHUS €MY YBEIOMIJICHHS O
HEOOXOJMMOCTH YCTpPaHEHHUS JaHHBIX OOCTOSTENhCTB (WacTh 2 cTaThu 321
KAC PO).

B Ha3zBaHHOM YyBEJIOMJIEHWHU JIOJKEH OBITh YKa3aH YCTaHOBJICHHBIUM CyAbeil
CPOK JJIsl YCTpPaHEHUs BBISBJICHHBIX HEIOCTATKOB, HE MPEBBIIIAIONIMNA BaAIATH
nHel. Takoe yBeJOMIIEHHE MOXET OBITh HAMpPABJICHO JIUILY, MOJABIIEMY Kallooy,
IpeJICTaBICHNUE, CIIOCOOOM, OOECIIEUNBAIOIIMM €T0 CKOPEUIIYI0 JOCTaBKY, B TOM
yucie TenepOHOrpaMMOi, TeJIerpaMMoil, MOCpencTBOM (HaKCUMUIBHOU CBS3U
(dactb 1 cratbu 96 KAC PO).

Cpok, pe10CTaBICHHBINA CYJIOM KaCCallMOHHOW MHCTAHUIUH JJI1 YCTPAHECHUS
HEJIOCTAaTKOB KaCCAllMOHHBIX >KajoObl, MPEICTABICHUS, HE BKJIIOYACTCS B CPOK
PacCCMOTPEHUSI TAKUX KAaCCAIMOHHBIX KajaoObl, IpeacTaBieHus (4acTb 4 cTaThu 2,
yacte 3 crtateu 141 KAC P®). Ilpu HEOOXOOUMOCTH CpPOK YCTpaHEHUs
HEIOCTATKOB MOKeT ObITh mposieH (ctathst 94° KAC P®). B ciyuae ycTpaHeHus
yKa3aHHBIX HEJOCTATKOB *kano0a, Mpe/ICTaBIICHUE B LIEJIAX MCUUCICHHS CpOKa MX
pPacCCMOTPEHHUSI CUYUTAIOTCS TOCTYNHUBIIUMU B CyJI B JICHb MOJYYCHUS CYyJIOM
JOTIOJTHUTEIHHO TIPEICTABIICHHBIX JOKYMEHTOB (4acTh 7 ctaThu 327, wactu 1, 2
crarbu 3270 KAC P®), mocme w4ero Takde Kanob6a, IpeCTaBIICHHUE
HE3aMEeJIMTEIbHO NIEPEAAOTCST  JUIsl  PACCMOTPEHHSI  CYAOM  KacCalMOHHOM
uHcTanuu (dacth 1 ctateu 322 KAC PO).

15. KaccanuonHsie kanoba, MpecTaBIeHUE, 10/IaBacMbIe B KacCaIllMOHHBIH
Cyl oOOIIeil IOPUCIUKINK JUOO0 KacCallMOHHBIE jKayioOa, MPEACTaBICHHUE Ha
CyleOHbIe aKThl MO AIMUHUCTPATHBHBIM J€JaM, YKa3aHHBIM B MyHKTax 7-11
gactu 1 crateu 20 Komekca, momaBaemple B CyAcOHYHO KOJUIeTHIO BepxoBHOTO
Cyna Poccuniickonn ®enepanuu, NONAKOTCA 4Yepe3 CyA, NPUHIBLIIMN pPEIICHUE
(cyn mepBoii MHCTAHIMM), W HAMpPaBISIOTCA B CyJ KacCallMOHHOW HWHCTAHIIUU
BMECTE€ C aJMHUHHUCTPATUBHBIM JenoM. C y4eToM 3TOro TakKHhe >KaJloObl,
MPEICTABIICHUS HE TMOJUIeKAaT BO3BPAILICHUIO HA TOM OCHOBAaHUHU, YTO K HUM HE
MPUJIOKEHBI KOMUU CYJEOHBIX aKTOB, MPUHATHIX MO aJMUHUCTPATUBHOMY JIEIy,
KOMHUHU JIOKYMEHTOB, TMOATBEPKIAIOIMINX TMOJHOMOYHUS TPEACTABUTEIIS, a TaKkKe
JIOKyMEHTOB O €ro 0Opa3oBaHHH, €CIU COOTBETCTBYIOIIHWE JOKYMEHTBHI WM HX
KOIMMK HWMEIOTCS B MaTepuajiaXx aJMHHHCTpAaTUBHOTO nena (dactb 5 crarbu 320,
nyHKT | yactu | craten 321 KAC PO).

Bmecte ¢ Tem, eciam KaccallMOHHbBIE jkano0a, TMpe/CTaBlIeHHWE MOJAI0TCS
HETMOCPEJICTBEHHO B cyaeOHyro komernto BepxoBaoro Cynma Poccutickoit
®denepanuu, K HUM IPUIATalOTCs KOMU YKA3aHHBIX BBIIIE JOKYMEHTOB.
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16. B cinyuae noctymiieHus B CyA HNEPBOM WM aneUSIIUOHHON WHCTAHIIUU
MOCJI€ HampaBjieHUs Jeia B CyJ KacCal[MOHHOW WHCTAaHUUM 3asiBICHUS 00
UCITPaBJICHUM OIKCOK, OMEYaTOK, SIBHBIX apu(METUYECKUX OIMHUOOK B CyAcOHOM
aKkTe CcyJa TepBOM WIM AaneUISIMMOHHONM HHCTAaHUMU TaKoe 3asBJICHUE
HaIIPaBJISIETCS B CyJ KaCCAallMOHHOM MHCTAaHUWH, KOTOPBIA YUYUTHIBAET UMEIOIIUECS
B CyIcOHOM aKT€ OIMCKH, OIEYaTKH, SIBHbIE apU(PMETUUYECKUE OUIMOKU IpHU
BBIHECECHUU KAaCCAallHOHHOTO OMNPENENICHNs, 32 MCKIIYEHUEM CIIy4aeB, KOTa
HEJIOCTaTKU CYJEOHOro akTa HE MOTYT OBIThb OIIEHEHBI KAaK OIMUCKH, ONEYaTKH,
omuOku. B mocrnenHem ciydae 00KaJOBAaHHBIN CyOeOHBIH aKT MOXKET OBITh
W3MEHEH WIM OTMEHEH B COOTBETCTBYIOIICH YacTU NPU HAIWYUKU OCHOBAHMUM,
npenycMoTpeHHbIX ctatbeil 328 KAC PO.

[locne HampaBiieHUsI KacCAl[MOHHBIX >KaJOObI, MPEICTABICHUS BMECTE C
JeJIOM B CyAd  KacCalMOHHOM HWHCTAHUMU  BOINPOCHl  MPOLECCYATBHOIO
MPaBOIIPEEMCTBA 1O OCHOBAHHUSM, BO3HUKIIUM IIOCJE MPUHSITHUS O00XKaTyeMOTO
aKTa, a TaKXKe 0 OCHOBAaHUSAM, O KOTOPBIX HE MOTJIO OBITh U3BECTHO CY.Y,
paccMaTpHUBaBIIEMYy  aJIMUHUCTPATUBHOE  JI€JIO,  pa3pemialoTcs  CyAOM
KAaCCallMOHHOM MHCTaHUMU. B ciydae korga cyz, paccMaTpuBaBIIWWA JEJIO, HE
paspelryl  TOJJICKABIIMM  pPa3pelieHHuI0  BOMPOC O  MOPOLECCYATbHOM
paBoNpeeMCcTBE JIMOO  HE3aKOHHO OTKa3al B 3aMEHE CTOPOHBI €€
MPaBOMPEEMHUKOM, OO0KalyeMblid Cy/leOHBIM aKT MOXET OBITh OTMEHEH WU
M3MEHEH CYJI0OM KaccaninoHHou nnctaniuu (cratbsa 329 KAC PO).

17. B ciiyyadax nogauu B CyJ1 IEPBOM MHCTAHIIMU MOCIJIE HAMPABJIEHUS JETa B
Cyll KacCallMOHHOW WHCTAaHUMHU 3asBJIICHUHA MO BONPOCY O pacHpeeeHun
CyleOHBIX pacXo/IOB TaKHE 3asBJICHUS PAcCCMaTPUBAIOTCS CYJAOM TE€pBOM
WHCTAHIIMU TIOCJI€ BO3BPAIICHUS aJMUHUCTPATUBHOTO Jiea.

[Ipu mocTymieHuy B CyJ IEPBOM MHCTAHIMY TOCJIE HAIIPABIICHHUS JI€J1A B CY ]I
KAaCCallMOHHOM HWHCTAHIIMU 3asBJICHUM 10 BOMPOCAM, BO3HUKAIOIIMM B XOJI€
WCITOJIHUTEIILHOTO TTPOU3BOICTBA, YACTHBIX KaJI00 Ha OMPEJEICHHs Cy/Ia TI0 TAKUM
BOIIpOCaM, 3asBJICHUNA O pa3bICHEHUU HCIOJHUTEIBHOIO JIOKYMEHTa, €CIU
UCIIOJIHEHHE CYJEOHOr0 aKTa He MPUOCTAHOBIEHO CYJIOM KacCAllMOHHOMN
WHCTAHIIMHU, CyJ MEPBOM WHCTAHIMM BIIPABE 3alpPOCHUTHh Yy CyJa KacCallMOHHOW
WHCTAHIIMM  KONMUU  JIOKYMEHTOB,  HEOOXOIWMBIX  JUIsl  paspericHus
COOTBETCTBYIOIIUX BOMPOCOB. [laHHBIE KOMUM MOTYT OBITh HAMPABICHBI CYIOM
KAacCallMOHHOM WHCTAHIIMHU, B TOM YKCJIE B 3JICKTPOHHOM Buie (4acth 4 ctaThu 2,
yacth 1 ctateu 319 KAC PO).

Ecnu wucnonnenue cyaeOHoro akta ObUIO TMPUOCTAHOBICHO CYAOM
KacCallUOHHOM MHCTaHIIMM, a BIIOCIEJACTBUM WM TNPUHATO KacCCallMOHHOE
ompeiesieHne 00 OCTaBJICHUU OOXKayeMOro CyAeOHOro akta 0e3 W3MEHEHHs, 00
OTMEHE €ro B 4YacTH, YKa3aHHBIC BBIIIC 3asBICHUS PAacCCMATPUBAIOTCSA CYI0M
MEepBOM MHCTAHIUH TTOCJIE TIOCTYIICHHUSI JieJia B CY/Jl IePBOM MHCTAHITUH.

B cnyuae xorma 06kamoBaHHBIN B aneJUISIIMOHHOM TOPSIIKE CYJACOHBIN aKT
OTMEHEH M aJMUHUCTPATHUBHOE JIEJIO0 HAMPABJIEHO Ha HOBOE PAaCCMOTPEHUE B CY]
MEePBOM MHCTAHIIMU U CYJl IPUCTYIUJI K €r0 PaCCMOTPEHUIO, a HA aNeJUIAIIMOHHOE
OTIpEJICICHHUE TOJaHbl KacCAIlMOHHBIE Xalloba, MpEeCTaBICHUE, TO CYJ TEPBOM
WHCTAHIIMN 0053aH TMPUOCTAHOBUTH MPOU3BOJICTBO MO aIMHUHUCTPATUBHOMY JCITY
(uactb 4 crathu 2, nyHKT 4 yactu 1 ctateu 190 KAC P®) u He3aMeqIUTEIBHO
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HAIPaBUTh KACCAIMOHHBIC )KAJIO0Y, MPECTABICHNE BMECTE C aIMHHUCTPATHBHBIM
JIEJIOM B COOTBETCTBYIOIIUH CYJ KacCallMOHHOW WMHCTaHIMuU (4acTh 1 cratbu 319
KAC PO).

[Ipn BOCCTAaHOBJIEHUHM CpOKa ameUISIMOHHOTO OOXaJlOBaHHUS W IOJA4H
aneJUIAIMOHHBIX KaloObl, MPEACTaBICHUS Ha CYJIEOHBIM aKT, B OTHOIICHHUH
KOTOpOro ObUIM TMOJaHBl M HE PAaCCMOTPEHBbI KacCallMOHHBIE —Kanooa,
MPE/ICTABIICHUE, a TAKXKE B CIIydae YyAOBICTBOPEHUS 3asBJICHUS, IPEACTABICHUS O
NepecMoTpe 1O HOBBIM WJIM BHOBb  OTKDPBIBIIUMCA  OOCTOSITEIHCTBAM
00XaJlOBaHHOTO B CyJ KAacCallMOHHOW WHCTAHIIMM CyJIeOHOTO akKTa CynI
KACCallMOHHOM WHCTAHIIMM BO3BpAIAET HE TMPUHITBIE K MPOU3BOJCTBY
KACCALIMOHHBIE aJ00y, MpPEeJCTaBIEHUE JIMOO OCTAaBISIET 0€3 pacCMOTPEHHMS 10
CYILIECTBY TaKUE KaJI00y, MPEICTaBICHUE, €CJIM OHU MPUHSITHI K TPOU3BO/ICTBY.

18. CormacHo wactu 1 crateu 322 KAC P® kaccamuoHHBIE »kajo0a,
NPEACTABICHUE, TOJAHHbIE B KAaCCAMOHHBIM cCyA OOIIel IOPUCIUKIINHN, IPU
OTCYTCTBUU OCHOBAHHUU ISl UX BO3BpAICHUS B TCUCHHUE NIBAJALIATH JTHEW CO JHS
MOCTYIJICHUSI TIEPEAAIOTCS JUIsl PacCMOTPEHHUsT B CyA€OHOM 3acelaHuu Ccyja
KAaCCAIlMOHHOM HWHCTaHIIUM, HA YTO MOXET OBbITh YKa3aHO B OIPEICICHUH O
paccMOTPEHUH aIMUHHCTPATUBHOIO JEla CYAOM KacCallMOHHOW WHCTaHIIHUH
(0 Ha3HaueHUH CyAeOHOro 3acelaHusl MO AJMUHUCTPATUBHOMY JelIy B Cye
KacCallMOHHON MHCTAHITNH).

B takom ompeseneHnn MokeT ObITh YKa3aHO Ha MpolieccyalbHbIC IEUCTBUS,
KOTOpPbIE HAaMEpPEH COBEPIINTh CyJ KacCallMOHHOW WHCTAHIIMU, a TaKXe Ha
JEUCTBUS, KOTOPHIE HAMIJICKUT COBEPIIUTH JUIAM, YYaCTBYIOIIUM B Ji€Jie, U CPOKHU
WX COBEPIICHUSI.

19. Cpok nmojayu KacCallMOHHBIX KaJoObl, MPEICTABICHUS B KacCallMOHHBIN
cyn1 o0uiel IpUCAUKINY U B cyJe0Hyto kosuteruto BepxoBraoro Cyna Poccuiickoit
deneparuu SABISETCS €UHBIM, B CBS3M C YEM MPABUIIO 00 MCUUCIECHUU CPOKa
PacCMOTPEHHUS KaCCAIMOHHBIX KAJIOOBI, MIPEACTABICHHS CO JIHS UCTEUEHHUS CPOKa
KAaCCAIlMOHHOTO  O0’KaJoBaHUSI TMPUMEHSAETCS TOJBKO TPU PACCMOTPEHUU
KaCCaIlMOHHBIX Kallo0, MpecTaBieHui B cyneoHoi komuterun BepxoBHoro Cyna
Poccuiickoit @enepanuu (yactsb 7 ctatbu 327 KAC PO).

20. B cinywyae mopayu JOMOJHEHUN K paHee IOJAHHOM KacCallMOHHOM
)ano0e OHM TpHUOOIIAIOTCS K JaHHOW >kanobe. Mcxonss W3 TOMOJHUTETHHBIX
JIOBOJAOB OTHOCUTEIBHO TOrO, B YEM 3aKJIOYAIOTCA JAOMYLIEHHbIE CYAOM
HapyIIeHUs, CYJ KaCcCallMOHHOW WHCTAHIIMU pelIaeT BOMPOCHI O HamNpaBJICHUU
KOMHWM TOJAHHBIX JIOMOJTHEHUN JIMIIaM, Y4YacTBYIOIIUM B Jeie, 00 OTII0XEHUU
paccMOTpeHMs]  KacCalluOHHOW  JkajoObl B CyJeOHOM  3aceljaHud  Ccyja
KacCallMOHHOW WHCTAHIIMM U O HAa3HAUYCHHM HOBBIX JAThl U BPEMEHH CYJeOHOTO
3aceaHusl.

Ecnu kaccanmoHHas kajmoba TofaHa B YCTAaHOBJIEGHHBIM  3aKOHOM
HIECTUMECSYHBIN CPOK, a JOMOJHEHHS] MOCTYMWIH TOCJE€ €r0 MCTEUEHHs, HO JI0
pPacCMOTpPEHHUSI KaIOObl CyJOM KAaCcCAIIMOHHOW HWHCTAHIIMHM, TaKHE TOTOJHEHUS
paccMaTpHUBAIOTCSI COBMECTHO C KacCallMOHHOM kanoboi (ctateu 3, 6 Komekca).

21. Cyn xaccallMOHHOW WHCTAHIIMW HaNpaBisieT JHUIaM, YYacTBYIOIIUM B
Jiene, KOMHUIO OIpeAeNieHUs, CoJepkamero WHGOpMalui O JaTe W BPEMEHU
cyneOHOro 3acemanusi (HampuMep, OIPEACIICHHS O Ha3HAYCHUU CYJAeOHOTO
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3acefaHusl MO aAMUHUCTPATUBHOMY €Iy B CYJl€ KacCAl[MOHHOW WHCTAHIUH), a
TaK)K€ KOTHMH KaCCAIMOHHBIX >KajloObl, TIPEICTABIICHUS, TIOJJAHHBIX Ha OyMa)KHOM
HOCHUTEJIe, €CJIM OHM HE HaMNpaBJICHbl JHIIOM, MOAAaBIIMM xanody. [lo
aAMUHUACTPATUBHBIM  JI€JIaM, pAacCMAaTpPUBAaEMbIM C Y4YacTHEM IPOKYypoOpa,
YKa3aHHbICE KONWU HAINPABISIOTCS B COOTBETCTBYIOLIEE  MOJPa3/ICIICHHE
I'enepanbHOM TIpoKypaTypbl Poccuiickont denepauuu 10 MECTY HAXOXKICHHS
KACCAIIMOHHOTO Cy/1a 0011el IOPUCTUKIIIH.

Jlata 1 BpeMs pacCMOTpPEHHS KACCAIIMOHHBIX >KajoObl, MPEACTaBICHHUS
Ha3HAYalOTCs C YYE€TOM TOro, 4YTOOBI JHMIA, YYacTBYIOIIME B JeJe, HMEIH
BO3MOKHOCTH SIBUTHCA B cyZicOHOE 3acenanue (ctaths 326 Koaekca).

B ykazaHHOM ompejeneHur JulaM, y4acTBYIOLIUM B Jielie, MOXKET ObITh
Pa3bSICHEHO TIPaBO 3asiBUTh XOJIaTAMCTBO O PACCMOTPEHUM KacCAIMOHHBIX
KanoObl, TPEJCTABICHUS B WX OTCYTCTBHE, IPABO yYacTBOBaTh B CYIeOHOM
3aceaHuM MOCPEACTBOM HCIOIB30BaHUS CUCTEM BUIEOKOH(EPEHII-CBSI3H.

C yyeroM TOro, 4YTO MpaBOM Ha TMOJayy KacCAI[MOHHBIX >KaJlOObI,
MPE/ICTABIICHUS HA OIpPECIICHUEe, BBIHECEHHOE J0 BO30YKIEHUS IIPOU3BOJICTBA T10
aAMUHUCTPATUBHOMY JI€lly B CyJ€ NEpBOM WM aneJULHOHHOW HWHCTAaHUIUU
(Hanpumep, orpezaesieHre o0 OTKa3e B MPUHATUM AJMUHUCTPATUBHOTO HCKOBOTO
3asiBJICHUS,  OMpejAelieHne 00  OCTaBJICHUM  alCJUIAIUOHHBIX  KaJIOObI,
npeacTaBlieHuss 0e3 JBIKEHMs), o0yalaeT JuIo, oOpaTuBIeecs B Cyd C
aJIMUHUCTPATUBHBIM MCKOM, KajI000i, IpeICTaBICHUEM, KOITUU YKa3aHHBIX BBIIIE
KACCAllMOHHBIX KaJoObl, TPEACTaBICHUS U ONPEACIICHUS HWHBIM JIUIIAM He
HaIpPaBJISIIOTCA.

22. CormacHo wactu 2 cratbu 327 KAC P® KaccalMoHHBIE Kano0a,
MpeACTaBJICHUEe Ha CyAE€OHBIM MpHKa3, CyIeOHBIA aKT MO aIMUHUCTPATUBHOMY
JIeJy, PACCMOTPEHHOMY B MOPSJKE YIPOIIEHHOTO (MMCHhbMEHHOI0) MPOU3BO/ICTBA,
ompeiesieHne, KOTOPhIM HE OKaHYMBAETCS MPOU3BOACTBO MO aIMUHUCTPATUBHOMY
Jeny, W TPUHATBIE TI0 pe3yibTartaM HX OOXajJoBaHUS CyJIeOHBIE aKThI
paccMaTpHUBAIOTCS CyJIbel CcyJa KacCAllMOHHOW WHCTAHIIUM €IUHOJIMYHO 0e3
MPOBEICHUSI CYJCOHOTO 3aCeaHus B CPOK, HE TPEBBIMAIOIINNA OJTHOTO MECAIla CO
JTHS TIOCTYIIJICHUS.

K omnpeneneHussM, KOTOPbBIMM HE OKaHYMBAETCA IMPOU3BOJICTBO IO
aAMUHUCTPATUBHOMY  JI€Jly, OTHOCATCS  MOJJIEXKAIIUE CaAMOCTOSTEIbHOMY
00>aJ0BaHHUIO OTMpEEICHUsT CYI0B TIEPBOM, aneJUISIMOHHOW WHCTAHIIMM, HE
nepeurcieHHbie B yacTu 2 crtathu 315 Koaekca.

[TockosibKy TIpM PACCMOTPEHUH YKa3aHHBIX KaCCAllMOHHBIX >KaJIOObI,
NpeAcTaBleHUusl CyneOHOe 3acefaHue o oO0IeMy MNpaBWIy HE MPOBOJIUTCA, B
COOTBETCTBYIOIIMX CIIy4asix JUIA, YI4aCTBYIOIIME B JieJie, HE U3BEIIAlOTCs O AaTe U
BPEMEHU pACCMOTPEHMs Jella CYJOM KAacCAllMOHHOM HHCTaHIMM (cTaThs 326
KAC P®), ogHako KOMUU KacCAllMOHHBIX JKAJIOOBI, MPEACTABICHUS C KOMUSIMU
MPUJIOKEHHBIX K HUM JIOKYMEHTOB HAIpPaBIISIOTCA JIMIIAM, YYACTBYIOIIUM B JIEJiE,
BMECTE C OIpeJeJeHueM cyna (Hampumep, OMNpPENesICHHEM O pPacCMOTPEHUU
aAMUHUCTPATUBHOTO JieJla CYyJAOM KAaCCAallMOHHOM WHCTaHUMUHU), B KOTOPOM
YKa3bIBa€TCS CPOK IS TPEICTABICHUS WMH OOBSCHEHUU (BO3paX€HUU) B
MAChMEHHON (opme (dacti 6, 6 crateu 320, wacts | cratem 326, YacTh 5
crarbu 327, gacts 1 crateu 327 KAC PD).
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B cuny wactm 2 crathu 327' Komekca mpH pacCMOTPEHHH Ha3BaHHBIX
XKayo0, MPeICTaBICHUM C y4eTOM XapakTepa U CIOXKHOCTU aJMHHHUCTPATHUBHOTO
Jiena, a Takke JOBOJOB KAaCCAIMOHHBIX KaloObl, MPEACTABICHUS U BO3PAKEHUU
OTHOCUTEJIBHO KACCAIMOHHBIX KaJOObI, MPEACTABICHUS JIMIA, YYACTBYIOIIUE B
Jiesie, MOTyT OBITh BbI3BaHbI B CyneOHOe 3aceaanre. COOTBETCTBYIOIIEE 3aCEeIaHNe
MPOBOJUTCS CYIbEH CyJa KacCallMOHHOW WHCTAaHIMU €JIMHOJIMYHO B CPOK, HE
MPEBBIIIAIONINN OJHOTO MECSIIA CO JHS MOCTYIJICHUS KalI00bl, TPEICTABICHHUS.

23. YcTaHOBUB B XOJI€ MPOU3BOJICTBA MO0 aJIMUHUCTPATUBHOMY JI€NTy B CyZe
KACCALIMOHHOM WHCTAaHLWH, YTO JEJI0 MOMJIEKHUT PACCMOTPEHUIO B MOPSAKE
IPAKJAHCKOIO  CYAONPOU3BOJCTBA, CYyJI KAaCCAllAOHHOW WHCTAaHLUMU BIIPaBe
BBIHECTH OINPENEICHUE O TNEpPexXoJe€ K PACCMOTPEHHIO Jelia [0 MpaBUiiaM
IPAXKJAHCKOIO CyJOIMPOU3BOACTBA, YTO MOXKET CIIY>)KUTh OCHOBAaHUEM JJII 3aMEHBI
CyJbU WJIA HECKOJIBKUX CYJI€W, B TOM YHCII€ BCEX CYyJIel, BXOIAIINX B COCTaB CcyAa
IIPY IPOU3BOJICTBE 1O JIENy B Cy/I€ KaCCallMOHHON MHCTAHIUU (4acTh 5 CTaTbhU 161
KAC PO).

[locne mepexoga K pacCMOTPEHHMIO Jejla IO MpPaBWIAM T'PaXKIaHCKOIrO
CYyIONPOM3BOJACTBA  CyJ  KacCalMOHHOM MHCTAHIMM  OCYILECTBIIIET  €r0
paccMOTpEHHE " paspenieHue, PYKOBOJICTBYSCH MTOJTHOMOYHSIMH,
MPEAOCTAaBICHHBIMUA CYAy KacCAllMOHHOM WHCTAHIMM HOpMaMH [ 'pakJaHCKOTO
nporueccyalbHoro kojaekca Poccuiickon denepanuu.

24. Ecnu cyaamu 1niepBod U (WMJM) aneUISIMUOHHOM WHCTAHIMI JOIMyHIEeHA
omuOKa B MPUMEHEHUU U (WJIHM) TOJKOBAaHUW HOPM MaTEpUAIBHOTO IMpaBa, s
MCIIPABJICHUS] KOTOPOU MOCJIe€ OTMEHBI (M3MEHEHUS) CyICOHBIX aKTOB HE TpeOyeTcs
YCTAaHOBJICHHSI HOBBIX OOCTOATENbCTB, MPEJCTABICHUS, UCCIEAOBAHUS U OLEHKU
JIOKA3aTEIbCTB, TO CYIy KAaCCalMOHHOW WHCTAaHUWH CIEAYET INPHUHATH HOBBIU
CyIeOHBIM aKT, HE MepefaBas Jel0 Ha HOBOE PAaCCMOTPEHHE B Cy[ MEpPBOM WIH
aneyusiuoHHoN uHcTaHuuu (myHKT 5 yactu 1 cratbu 329 KAC P®). B ciyuae
Iepeadn Jiejla Ha HOBOE PACCMOTPEHHE B CyJ IEPBOM WIM aleUIsIUOHHOU
WHCTAHIIMM CyJ KAacCalMOHHOW WHCTAHIIMM YKa3blBa€T B KAaCCAllMOHHOM
OTIPEJICTICHUH MOTHBBI, MPETSTCTBYIOIINE MTPUHATHIO UM HOBOTO CyA€OHOTO aKTa
M0 aJIMUHUCTPATUBHOMY nieny (myHKT 7 yactu 2 ctathi 330 KAC POD).

25. Cyn KaccalMOHHOW MHCTaHIMU HE BIPABE YCTAHABIMBATH WIIM CUUTATH
JIOKa3aHHBIMU OOCTOSITENILCTBA, KOTOpbIE HE OBUIM YCTAHOBJIEHBI JHOO ObUIM
OTBEPTHYTHl CYJIOM TI€PBOM WIH aneUIIMUOHHOW WHCTaHLMM, MpeapelaTh
BOIIPOCHI O  JIOCTOBEPHOCTHM WJM  HEIOCTOBEPHOCTM TOrO WJIM HHOTO
JI0Ka3aTelIbCTBa, NPEUMYIIECTBE OJHUX JOKa3aTeIbCTB Mepel JIpPYrUMU U
ONpEeNeNsTh, KaKOW CyIeOHBbId akT JOJDKEH OBbITh NPUHAT TP HOBOM
pPacCMOTPEHUH aJIMUHUCTpATUBHOTO Aena (dacth 3 cratbu 329 KAC PD).

BwmecTte ¢ Tem, eciu cyn KacCallMOHHOW MHCTAHIIMM MPUJIET K BBIBOJY, UTO
CyJlaMHy MepBOM 1 (MJIM) aneJUIIHUMOHHOW MHCTAHIIMKA JAOMYIIEHbI HapyIIEHUS HOPM
IPOLIECCYATBHOrO MpaBa IMPH MCCIECIOBAHUM U OLIEHKE JIOKA3aTeNbCTB, IPUBEIIINE
K CyneOHO# ommbke, 0e3 yCTpaHeHHUs] KOTOPOW HEBO3MOKHBI BOCCTAHOBJICHHE U
3amuTa mpaB (Hampumep, CyAeOHBIM akT B HapylleHue TpeOoBaHuil crtaThu 61
KAC P® ocHOBaH Ha HEJOMYCTUMBIX JOKAa3aTeJbCTBAX), CyI YUYWUTBHIBAET 3TU
0OCTOATEIHCTBA MPU BRIHECEHUHU KACCAI[MOHHOTO OIpEIEICHHUS.
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Cnenyer uUMeTh B BHUAY, YTO CyJ KAacCallUOHHOW WHCTaHIIMM BIpPaBE
W3MEHUTh TMPABOBYI0 KBATH(UKAIMIO OTHOIICHWA CTOPOH, MaHHYIO CyJaMH
nepBol W (WiK) aneyuIMOHHOW WHCTAaHUUN, OCHOBBIBAACh HA YCTAHOBJIEHHBIX
CyJlaM{ TEepBOM U aneJUISIIMOHHON MHCTaHUUM oOcTositenbeTBax. Eciau mpu atom
JIeJI0 HamnpaBiIIeTCsl Ha HOBOE PACCMOTPEHHUE, YKa3aHUsl cyla KacCallmOHHOU
WHCTAaHIIMM O TOJIKOBAaHWHU 3aKOHA SBJISIOTCS OOS3aTENbHBIMU JUISI CyJa, BHOBB
paccMaTpHUBaIOIIETo aIMUHUCTPAaTUBHOE Aelo (dacthb 4 cratbu 329 KAC POD).

26. Cya kaccalliOHHOW MHCTaHIIMU pacCMaTpUBAET KacCallMOHHBIE XKajao0y,
MPECTaBICHUE B Mpe/esiaX YKa3aHHBIX B HUX J0BOJIOB. [lo aqMUHHCTpAaTUBHBIM
JienaM, 3aTparuBarolldM HHTEPEChl HEOINPEAECICHHOIO Kpyra JHI, a TaKXe IO
a[MUHICTPATHBHBIM Je7aM, yKasaHHeiM B rmaBax 28-31' Komekca, cyn
KAaCCallMOHHOM WHCTaHIIMM BIIPaBE BBIWTU 3a MpPeEIebl JOBOJAOB KaCCAIIMOHHBIX
XKanoobl, mpencTtaBieHusd. [Ipu 3ToM mo o0meMy mnpaBUily CyA KacCallMOHHOM
WHCTAHIIMU HE BIIpaBe MPOBEPSITh 3aKOHHOCTHb CYJCOHBIX aKTOB B TOW 4YacTH, B
KOTOPOH OHHU HE 00KaTYyIOTCS, & TAKKE 3aKOHHOCTh Cy/JI€OHBIX aKTOB, KOTOPbIE HE
obOxanytorest (dacth 2 cratbl 329 KAC P®). Ognako ecnu oGxkanyemas 4acTh
cyaeOHOro akta oOycJOBIEHA APYrod €ro 4acThl MM MHBIM CYJEOHBIM aKTOM,
BBIHECEHHBIM T10 3TOMY € aJIMUHUCTPATUBHOMY JIeNTy, KOTOPbIe HE 00XKAIYIOTCS,
TO 3Ta HEOOKaJIOBaHHAS YacTh CYJeOHOT0 aKTa WM HEOOKaJIOBAaHHBIN Cy/1eOHBIM
aKT TakXKe MOJJIekKAT MPOBEPKE CyJIOM KaccallMOHHOW nHcTaHuuu. Hanpumep, npu
00XaJoBaHUM B CyJ KAacCAIlMOHHOW WHCTaHIUU OIpPEACNICHUS O BO3BpAIICHHUU
aIMUHUCTPATUBHOTO UCKOBOTO 3asiBJICHUSI B CBSI3U C HEYCTPAHEHHEM HEIOCTAaTKOB
€ro COJEp)KaHMUsSI MPOBEPKE IMOMJIECKUT TaKXKE ONpeleTeHue 00 OCTaBICHUU
JTAHHOT'O 3asBJICHUSA O3 JBHIKCHHUS.

B kaccalluOHHOM OMNpPEACNICHUH JOHKHBI OBITh YyKa3aHbl MOTHUBBI, IO
KOTOPbIM ~CyJl KacCallMOHHOM WHCTAaHUMU BBINIEN 3a Mpenensl JOBOJIOB,
COJIepKalllUXCsd B KACCALIMOHHBIX »Kajgo0e, MpeacTaBleHUU (MyHKT 7 4Yacth 2
ctatbu 330 KAC POD).

27. B ciayyae mojauu KaccalldoOHHOM »ajao0bl, B KOTOPOM HE yKa3aHo, B UEM,
M0 MHEHHUIO JIMIA, MOAABIIETO XKano0y, COCTOST (HaKTUUYECKUE OCHOBAHUS
(ToBOABI) SISl OTMEHBI WM U3MEHEHHS 00)KaTyeMbIX Cy/IeOHBIX aKTOB, CY/bs CyJa
KAaCCAIlMOHHOM WHCTAHIIMK BIIpaBe JIOOBIM M3 MpeaycMOTpeHHbIX Koaexcom
CIIOCOOOB HAIpaBIEHUSI CYACOHBIX W3BEIICHUN YBEAOMHTH JIMIIO, TOJABIIIEE
*ano0y, 0 IpaBe MPEICTABUTDH B CYJI IOMOJIHEHUSI K KaCCAIIMOHHOM )kasiooe.

Eciu  1no  aaMuHUCTpaTMBHOMY  JIely, HE€  OTHOCAIIEMYCS K
aJMUHUCTPATUBHBIM JI€JlaM, 3aTparuBaroIIMM HHTEPEChl HEOMPEACICHHOTO Kpyra
JULl, U K JeJaM, YKa3aHHbIM B TIJlaBax 28-31' KAC P®, nomonHeHus kK
KacCallMOHHOM jkano0e He OyIyT Mpe/CTaBJICHBI, CyJ KacCAllMOHHOW MHCTaHIUU
OTPAaHUYMBAETCS TPOBEPKOM OOKAJIOBAaHHBIX CYACOHBIX AaKTOB Ha IpeaMeT
HaJu4usl O€3yCIOBHBIX OCHOBAHUM ISl UX OTMEHBI, @ TAKXKE Ha MPEIMET HaTu4Ius
OCHOBAaHUW [l TMPEKpAIIeHUs] MPOU3BOJCTBA MO AaAMUHHCTPATUBHOMY JENY,
OCTaBJICHUSI QJIMUHHCTPATUBHOTO WCKOBOTO 3asBICHUS 0€3 pPacCMOTPEHHS
(myHKT 6 yactu 1 cratem 320, nyHkT | vactu 1 cratem 321, yacts 3 crarbu 328,
NyHKT 6 yactu 1, yacts 2 crateu 329 KAC PO).

[TpoBepsist Hanmmune 0€3yCIOBHBIX OCHOBAHHM 11 OTMEHBI Cy/Ie0HOTO aKTa,
npeaycMoTpeHHbIXx TyHKTamu 2, 3 wactu 1 crateu 310 KAC PO, cyas
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KAaCCAIllMOHHOW WHCTAHIIUMA JIOJDKHBI ITyTEM UCCIIENOBaHUS OOBSCHEHUW JIUII,
YYaCTBYIOIIHUX B JIEJI€, U UHBIX JI0KA3aTeNbCTB YCTAHABIUBATH, JEUCTBUTEILHO JIU
JUIy He OBLIO U3BECTHO O BPEMEHU M MECTE MPOBEJEHHOTO CYAEOHOr0 3aceqanus
JM00 NEeWCTBUTENBHO JIM JIUIIO, HE BIAJCIONIEE S3BIKOM, Ha KOTOPOM BeleTCA
CYJIONIPOM3BOJICTBO, OBUIO JIMIIEHO TpaBa JaBaTh OOBSCHEHUS, BBICTYIATh,
3asBJISITh XOJATalCTBa, IMOJABaTh >KajJoObl HA POJHOM SI3bIKE WJIM Ha JII0OOM
CBOOOJHO W30paHHOM fA3bIKE OOIICHHWS, a TaKXe TMO0JIb30BaThCS YCIyraMu
MEPEBOUNKA.

Pemiast Bompoc O HanMyuuM Ha CTaJAUM KaCCAIlMOHHOTO IPOW3BOJACTBA
OCHOBAaHUW JJI1 OCTABJCHUS aJMUHUCTPATUBHOTO HCKOBOTO 3asBiCHUsI 0€3
paccMOTpEHHUs, MPEAYCMOTPEHHBIX IMyHKTaMu 2, 3 yactu 1 crateu 196 KAC PO,
Cy/laM KacCCallMOHHOW WHCTaHIIMM HEOOXOJMMO YyCTaHABIMBaTh, HOCAT JIHU
COOTBETCTBYIOIIME OOCTOSITEILCTBA HEYCTPAaHUMBIA XapakTep (Hampumep, He
HaMEpEH JIU aJIMUHUCTPATUBHBIM MCTEI] MOANUCATh MOJJAHHOE U HE MOAMUCAHHOE
UM aIMUHUCTPATUBHOE UCKOBOE 3asIBJICHUE).

28. Ecnmm numo, mnojaBiee KaccallMOHHBIE 3>kKaliolOy, MpecTaBleHuE,
oOXanayeT pelieHue Ccyjaa TEepBOM WHCTAHIMM U HE MPUBOAUT JIOBOJIOB
OTHOCHUTEIIBHO HE3aKOHHOCTH (He0OOCHOBAHHOCTH) aneJuIsIIUOHHOTO
OTIpEJICIICHNs, KOTOPHIM TaKO€ pEIICHHE OCTABJICHO 0€3 H3MEHEHHUS, CYIOM
KACCallUOHHOM MHCTAaHUMHA TPOBEPSIETCA TAaKKE YKA3aHHOE aleJUISIIHOHHOE
OMpeJIeNICHUE.

[Ipu 00xaioBaHUU B CYJ] KACCAllMOHHON MHCTAHIIMU TOJIBKO CyI€OHOTO aKTa
Cylla amneJUISIIIMOHHON WHCTAHIIMM, KOTOPBbIM OCTABJICHO B CHUJIE pElIICHUE Ccyja
MEepBOM WHCTAHIIMM, CyJ KacCallMOHHOW WHCTAHIIMM BIIPaBe MPOBEPUTH TAKKE
3aKOHHOCTb U 00OCHOBAaHHOCTb PEIIEHUS CyJa IEPBOM MHCTAHITUHU.

29. B ciywae korga moci€ BBIHECEHUS KaCCAIMOHHOTO OINpeIeJICHUs
MOCTYIUJIM KacCallMOHHBIE kKajo0a, MpeICTaBlIeHUEe OT APYTUX JHUIl, KOTOPHIM ObLI
BOCCTaHOBJICH CPOK KaCCallMOHHOTO 00KaJOBaHUs, Cy/l KACCAllUOHHOW WHCTaHIIUU
NPUHUMAET TaKhe KajloOy, TMpeACTaBICHUE K CBOEMY IMPOU3BOACTBY U
paccMaTpUBaET UX B OpsiaKe, mpeaycMoTpeHHoM raaBoi 35 KAC PO.

Ecnmu mpu paccMOoTpeHHH BHOBb TOCTYMUBIIMX KAaCCAIMOHHBIX KajJoOBbI,
MPEACTABICHUS] CyJl MPUIET K BBIBOJAY O HE3aKOHHOCTH U HEOOOCHOBAHHOCTHU
CyneOHOTO aKTa cyja MepBod W (MJIM) amneJUIIIUOHHON WHCTAHIMMA, TO TaKou
CyIeOHBI aKT OTMEHSETCS BMECTE C paHee BBIHECEHHBIM KacCAIIMOHHBIM
OTpENICICHUEM U BBIHOCUTCS HOBOE KacCallUOHHOE ormpeaeneHue (dactp 4
ctathu 2, ctaths 312 KAC PO).

Kaccanmonnele  »kanmoba,  TpeACTaBlIGHHE,  IMOCTYNHUBIIKWE  TMOCIe
paccMOTpeHUs] aJAMUHUCTPATUBHOTO Jiela CYyJAOM KacCAallMOHHOW WHCTaHIINH,
MOT'YT OBITh PACCMOTPEHBI TEM K€ WJIM UHBIM COCTaBOM CYy/ICHl.

[TockoJibKy MpEeIMETOM TaKOro PacCMOTPEHMsI BBICTYMAaeT CyACOHBIM aKT
Cyla TMepBOM HMHCTAHUMU W (WJIM) aneJUIAIMOHHOE OMpENENICHHEe, a HE paHee
BBIHECEHHOE KAaCCAIllMOHHOE OINpENIEeNIEHHe, B CiIy4ae €Cld CyJ KacCallMOHHOM
WHCTAHIIMW TPU TIOBTOPHOM TPOBEPKE Cy/NEeOHBIX aKTOB CYIOB TMEpPBOM U (WUIIN)
aneJUIAIIMOHHON WHCTAHIIMM TPUACT K BBIBOAY, YTO KacCCallMOHHBIE Kano0a,
NpEACTAaBICHUE HE TMOJJIeKAT YAOBJIETBOPEHUIO, B PE3OJIOTHUBHON 4YacTu
KACCallMOHHOTO ONpPEACJICHUSI YKa3blBA€TCS HAa OCTaBJIICHHE KaCCAIIMOHHBIX
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XKanoObl, MpeACTaBleHUsT O€3 YIOBIECTBOPEHHUS; yKa3aHWs Ha OCTaBJeHHE Oe3
U3MEHEHHUSI paHee BBIHECEHHBIX CY/IEOHBIX aKTOB MO aIMUHUCTPATUBHOMY JENy B
PE30JI0TUBHON YacTH He TpeOyeTcs.

30. IIpum paccMOoTpeHMM aJAMHHUCTPATUBHOTO Jejila, B KOTOPOM HeE
JIOMYCKaeTCsl MPaBONPEEMCTBO, CyAaM CJEIyeT MMETh B BHUAY, YTO CMEpThb
rpakKJaHUHA W 3aBEpIICHUE JUKBHUIALUKA OPraHU3alUU, SBISIBIIMXCS CTOPOHOU B
aJIMUHUCTPATUBHOM JI€Ji€, TOJIaBIIMX KACCAIMOHHYIO >Kaloly, MpPOU3OIIEeAIINe
1ocyie TPUHATHS O00KaJTOBAaHHOTO CYyAEOHOrO akTa, HE BJIEKYT MpeKpallieHus
MpPOU3BOJICTBA MO  Kalmobe  7aubO0  IpeKpallleHUs  MPOU3BOJACTBA MO
aMUHUCTPATUBHOMY Jeily. B Takux ciy4asx cCyJ KacCallMOHHOM HWHCTAHIIMH
paccMaTpUBaeT MOAAHHYIO Kalo0y W BBIHOCUT KacCCalMOHHOE OIpEAEIICHHE
(myHkThI 5, 6 yactu 1 cratbu 194, nynkr 3 yactu 1 crateu 329 KAC POD).

31. B cuny wactu 9 crateum 327 KAC P® pesynabTaT paccMOTPEHHUSA
KACCALIMOHHBIX aJ00bl, MPEACTABICHUS OOBABISIETCS B CYyACOHOM 3acelaHuu
CyJla KaccalMOHHOW HMHCTaHIUU. O BBIHECEHHOM KacCCallMOHHOM OIPEIEICHUH
COO0OIIaeTCs JIMIAaM, YYaCTBYIOLIUM B JIETIE.

Takum oOpa3om, B cyneOHOM 3acelaHuu CyJ KacCallMOHHON HHCTaHLUU
BIIPABE€ OIJACUTh JIMIIb PE30JIOTUBHYIO YacTh KaCcCallMOHHOTO OIIPEACIICHNUs,
pPa3bsACHMB, KOTJA W A€ JIMLA, YYACTBYIOIIME B JENE, UX MPEACTABUTENN MOTYT
O3HAKOMHTECSI C MOTUBUPOBAHHBIM ONpeeeHNEM cyAa. OraleHHas pe30J0THBHAS
4acTh KacCallMOHHOT'O ONpPEEICHUs JJOJDKHA OBbITh IIPUOOILIEHA K JETTy.

B KkaccaluoHHOM ONpENENeHUH CYJIOM KacCallUOHHOM HMHCTAHIIMH
Pa3bACHSIIOTCA TOPANOK U CPOKM JAIBHEWIIEro KacCalMOHHOTO O00>KaJIOBaHUS
(uacth 2 crateu 14 KAC PO).

B  kaccammoHHOM  ompeneneHUud  (JOMOJHUTEIBHOM  KacCallMOHHOM
OTPENICNICHUH) TakKKe paspelraercss BOmpoc 00 OTMEHE MPUOCTAHOBJICHUS
WCIIOJTHEHUSI CYJIEOHOTO aKTa.

32. KaccarnmoHHslii cy/ 0OIIei IOPUCIUKIINY BIIPaBe MO CBOSH MHUITMATHBE
WIM 10 3as8BJICHHUIO JIMI[, YYacCTBYIOIIMX B JI€J€, HCHPABUTH JOIYIICHHBIE B
KACCALlMOHHOM WJIM MHOM OIPEACIICHUH CyAa KaCCallMOHHOM MHCTAHIMM OIHMCKH,
OTEYaTKU WJIM SIBHbIE apu(MeTHYecKue OMUOKH, a TAKKE pAaCCMOTPETh 3asBJICHUS
JUL, YYacTBYIOIIMX B JI€J€, O pa3bsICHEHUU TaKOro OIPEACIICHu Cyna
KaccalMoHHON nHcTaHuu (dacTh 4 ctathk 2, ctath 184 u 185 KAC PD).

33. B CBA3M C MNpPUHATHEM HACTOSLIErO IIOCTAHOBIICHHS IPU3HATH HE
MOUICKAINMMH  IIPUMEHEHUI0 TyHKTBI 84 u 85 mocraHoBienus Ilnenyma
BepxoBHoro Cyna Poccuiickoii @enepauun ot 27 cenrsops 2016 roma Ne 36
«O HEKOTOpBIX BOMpoOcax MpuUMeHeHus cynamu Kojekca agMUHUCTPATHUBHOTO
cynornpousBoacTa Poccuiickon denepaunm.

IIpencenarens BepxoBHnoro Cyna
Poccuiickoit @enepanuu B.M. JleGenen

Cexkperaps [Inenyma,
cyapsa Bepxosrnoro Cyzaa
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