INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJA
POCCHUICKON ®EJEPALIANA

Ne 48

r. MockBa 26 Hosi06ps 2019 .

0] NMPAKTUKEC IPUMECHCHUA CYAaMHU 3aKOHOAATECIbCTBA
00 OTBETCTBEHHOCTH 32 HAJIOTOBbIE NMPECTYIVICHUA

B  wmemsax  obecnedeHuss — €AMHOOOpPA3HOrO  NMPUMEHEHUS  CyAamMu
3aKOHOJATENIhCTBA 00 YrOJOBHOW OTBETCTBEHHOCTH 3a YKJIOHEHHE OT YIUIaThl
HaJIOTOB, COOPOB M CTPaxOBBIX B3HOCOB, HEUCIIOJHEHUE HAJOTOBBIM AareHTOM
00s3aHHOCTEM MO UX HCYHUCIECHUIO, YIEPKAHUIO WU TMEPEUYHCICHUI0 B
COOTBETCTBYIOIIUN OIOJIKET, 32 COKpPBITHE JCHEKHBIX CPEACTB JMOO MMYIIECTBA
OpraHu3alid WM HWHIUBUAYAIBHOTO MPEANPUHUMATENS, 3a CYET KOTOPBIX
JOJDKHO OBITh MPOM3BENEHO B3BICKAHME HEIOMMKU 10 HajoraMm, cOopawm,
cTpaxoBelM B3HOcam (cratbm 198, 199, 199! 199° VronoBHOro Komekca
Poccuiickoit ®@enepanun), [lnenym BepxoBnoro Cyma Poccuiickoit denepariuu,
pykoBoAcTBysAch  cratbei 126  Konctutymum  Poccumiickoit ~ Denepanuu,
cTaThsiMU 2 1 5 PefepanbHOr0 KOHCTUTYIIMOHHOTO 3aKoHa oT 5 ¢eBpans 2014 roxa
No 3-®K3 «O BepxoBanom Cyne Poccuiickoit denepannny», TOCTAHOBIISIET
JaTh CyJlaM CJEeAYIOLIUE Pa3bsiCHEHUS:

1. OOpatuTh BHHMaHHE CyJOB Ha TO, 4YTO OOIIECTBEHHAs OMACHOCTh
VKJIOHEHUS! OT YIUIaThl HAJIOTOB M COOPOB, TO €CTh YMBIIIICHHOTO HEBBITOTHEHUS
KOHCTUTYITMOHHOW OOSI3aHHOCTH KaXJOTO IIJIATUTh 3aKOHHO YCTAHOBJICHHBIC
HajJord u COOpBI, 3aKITIOYAETCSs B HEMOCTYIUIGHWU JICHEKHBIX CPEICTB B
OromkeTHYI0 cuctemy Poccutickoii denepamnum.

Hcxons u3 nonoxenuit myHkroB 1, 4, 5 u 6 crarbu 1 u nmynkra 1 crathu 2
Hanorosoro xomexca Poccuiickonn ®enepanuu 3aKOHOAATEIBLCTBO O HAJIOTaxX H
coopax coctouT u3 Hasorooro konekca Poccuiickoit @enepanuu (nanee — HK P®)
¥ TPUHSITHIX B COOTBETCTBUMU C HHUM (pemepanbHBIX 3aKOHOB O Hajorax, coopax
U CTPAaxOBBIX B3HOCAX, 3aKOHOB cyObekToB Poccuiickoit ®enepanuu o Hajorax
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Y HOPMATHBHBIX MPABOBBIX AKTOB MYHHUIMIAIBHBIX OOpa30oBaHUN O MECTHBIX
Hajorax u cOopax, MPUHATHIX B COOTBETCTBUU C JaHHBIM Konekcom.

[Ipy paccMOTpeHMH YIrOJOBHBIX J€JI O HAJOTOBBIX MPECTYIUICHUAX
(ctatpm 198, 199, 199" u 199% Vronoeuoro komekca Poccuiickoit ®denepanuu
(manee — YK P®) cynam cieayet pykOBOJICTBOBATHCS OHSATUSMU HAJOTOB, COOPOB,
CTpPaxoOBBIX B3HOCOB, coaepxkammmucs B cratbe 8§ HK P®, u yuuTeiBaTh, 4TO B
Poccuiickoii ®denepanuu yCTaHOBJICHBI CIEAYIONIME BHJIbI HAJIOTOB U COOPOB:
dbenepanpHble HaJOTM W cOOpBI, Haloru cyowbekToB Poccuiickoit denepanuu
(pernoHAIBHBIE HAJOTH) W MECTHBIE Hajoru u coopel (cratem 12, 13, 14 u 15
HK P®), a Taxxe ¢enepanpubie Haloru, He ykasaHHble B ctathe 13 HK PO,
KOTOpPbIE MOTYT OBITh MPEIYCMOTPEHBI CIEUUAIBHBIMU HAJIOTOBBIMU PEKUMAMH,
YCTAaHOBJICHHBIMU B COOTBETCTBUU ¢ MyHKTOM 7 ctathu 12 HK P® (B wacTHOCTH,
HaJIOTH, peycMoTpeHHbIie B ctathe 18 HK PD).

OtBeTcTBEHHOCTh O cTaThe 198 mnum no crarbe 199 YK PO nacrynaer B
Cllydae YKJIOHEHUS OT YIUIaThl (enepanbHbIX HAJIOrOB UM COOPOB, CTPaxOBBIX
B3HOCOB, PETMOHAJIBHBIX HAJIOTOB U MECTHBIX HAJIOTOB M COOPOB.

2. Cynmam crnegyeT HWMeTh B BHUAY, YTO HAJOTOBBIE MPECTYIUICHHS
COBEPILAIOTCS B OTHOIIEHWH HAJIOrOB, COOpPOB, CTPAaxOBBIX B3HOCOB, VIUIATA
KOTOPBIX MpexycMoTpeHa craThsimu 13, 14, 15, 18 u 18" HKP® wu
COOTBETCTBYOIIMMU  TiaBamMu 4vactu Bropou HK P®. Ilpecrynnenue,
MPETyCMOTPEHHOE CTaThEN 199 VK P®, cocTouT B COKPBITUHU JIEHEKHBIX CPEICTB
aM00 MMYIIECTBA, 3@ CUET KOTOPBIX JOJDKHO OBITh INPOU3BEACHO  B3BICKAHUE
HEJIOMMKHU HE TOJBKO MO YKa3aHHBIM HaJloram, cOopamM, CTpaxOBbIM B3HOCaM, HO U
II0 CTPaxOBbIM B3HOCaM, IPEAYCMOTPEHHBIM 3aKOHOJIATENBCTBOM Poccuiickon
@enepanyu 00 00s513aTEIBHOM COIMATIBHOM CTPAXOBAaHMM OT HECUACTHBIX CIIy4aeB
Ha TIPOU3BOJICTBE U MPOPECCUOHANTBHBIX 3a00JICBAHUM.

3. Ilo gemam O HaJOTOBBIX TMPECTYIUICHUSX HEOOXOJAMMO YUYUTHIBATH
O0COOEHHOCTH JIEHCTBUS aKTOB 3aKOHOJATENBCTBA O HAjJorax M coopax BO BPEMEHH,
ycTaHoBJIeHHbIE B cTathbe 5 HK POD.

OOpatuTh BHUMaHUE CYyJOB Ha TO, YTO B COOTBETCTBHUM CO CTaTheil o/
Konctutynun Poccuniickont @enepanum m ¢ nyHkToMm 2 crtatbn 5 HK PO akrtel
3aKOHOJIaTEIbCTBA O HAJOrax U cOOpax, yCTaHaBIMBAIOLIME HOBbIE HAJOTH, COOPHI,
CTPaxOBbl€ B3HOCHI, MOBBIIIAOIINE HAJIOIOBBIE CTaBKH, pa3Mepbl COOPOB, TapUQbI
CTPaxOBBIX B3HOCOB, YCTAaHABJIMBAIOIIME WJIM OTATYAIOIIME OTBETCTBEHHOCTH 3a
HapylIeHHE 3aKOHOJATeNIbCTBA O Hajorax M cOopax, YCTaHaBJIMBAIOIIME HOBBIC
00513aHHOCTH WJIM UHBIM 00pa30M YXY/IIAIOIIKE MOJIOKEHNE HAJIOTOILUIATEIIbIIUKOB,
MJIATENBIIUKOB COOPOB, TUTATENBITUKOB CTPAaXOBBIX B3HOCOB, a TaKXE WHBIX
YYaCTHUKOB 3THX OTHOIIECHUN, OOPATHOM CUITBI HE UMEIOT.

[Tpu pacuere pazmepa Hajora, cOopa, CTPaxoBOro B3HOCA, OOPA30BAHHOTO B
pe3yJbTare yKIOHEHHUsSI OT MX YIUIAThl, CYJbl JIOJKHBI MPUHUMATh BO BHHMAaHUE
TOJIBKO T€ HAJOrH, COOPBI, CTPAXOBbI€ B3HOCHI, HAJIOTOBBIE CTABKM U MX Pa3Mephl,
Tapu@bl CTPAXOBBIX B3HOCOB, KOTOPbIE OBbLJIN YCTAHOBJIEHBI 3aKOHOAATEIHCTBOM JIJIs
HAJIOroBOoro (pacyeTHOro) NepHoJa, 3a KOTOPBIM pPACCUMTHIBAETCS YKa3aHHBIM
pa3mep. B ciydasx, xorja akToM 3aKOHOJATENbCTBA OBLIM OTMEHEHBI HaJoOrH|,
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cOOpBI, CTPaxoBbI€ B3HOCHI JIMOO CHIKEHBI pa3Mephbl CTaBOK HAJOroB (COOpOB),
Tapudbl CTPaXOBBIX B3HOCOB, PacyeT AOJKEH MPOU3BOJUTHCA C YYETOM JTOTO
HOBOTO OOCTOSITENILCTBA, €CIIM COOTBETCTBYIOIIEMY aKTy IpHJaHa oOpaTHas cujia B
COOTBETCTBUM C MyHKTOM 4 ctatbu 5 HK PO®.

4. Cnoco0aMu yKJIOHEHUS OT yIUIaThl HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB
ABJISIIOTCS  JICMCTBUS, COCTOSIIME B YMBIIUJIEHHOM BKJIOYEHUU B HAJIOTOBYIO
JeKJapanuo (pacdyer) WM HWHbIE JOKYMEHTBI, IPEACTABICHHE KOTOPBHIX B
COOTBETCTBHUH C 3aKOoHOAATeNbCTBOM Poccuiickoit deaeparnuu o Hanorax u cobopax
ABIsieTCsl  00sI3aTeNbHBIM, 3aBEIOMO JIOKHBIX CBEJIEHUN, JMOOo  Oe3nercTBue,
BBIPAXKAIOIIEECs] B YMBIIUIEHHOM HENPEICTABICHUM HAJIOTOBOM JIeKJIapaluu
(pacueTa) WJIM UHBIX YKa3aHHBIX JJOKYMEHTOB.

Hcxoas U3 TOro, 4To B COOTBETCTBUU C TOJIOKEHUSIMHU 3aKOHOJATEIBCTBA O
HaJIorax U cOopax CpoK IpeJICTaBICHUs HAJIOIOBOH JeKIapaluu (pacuera) U CPOKH
ymjaaTel Hajiora, cOopa, CTpaxoBOrO B3HOCA MOIYT HE COBIagaTh, MOMEHTOM
OKOHYAaHUS MPECTYIUJICHUs, MPeaycCMOTpeHHOoro cratbet 198 wim crarbeit 199
YK P®, cnenyer cuutaTh (PaKkTUYECKYIO HEYIUIATy HAJIOTOB, COOPOB, CTPaXOBBIX
B3HOCOB B CPOK, YCTAHOBJIEHHBII 3aKOHOAATEICTBOM O HaJorax u coopax.

5. [lox vHBIMH NOKyMEHTaMHM, yKa3aHHBIMH B cTaThsix 198 m 199 VK PO,
MMOHUMAKOTCA MpeaycMoTpeHHble HamoroseiM kogexkcom Poccuiickoit @eaepanun u
MPUHATBIMU B COOTBETCTBUHM C HUM (eepaIbHBIMU 3aKOHAMH, PETHOHAIBHBIMU
3aKOHAMU M HOPMATUBHBIMH MPABOBBIMH aKTaMU MYHHULIMNAIBHBIX 00pa30BaHMIA
JOKYMEHTBI, MOJAJIEKAIME NPUIIOKEHUIO K HAJIOTOBOM Jekiapauuu (pacueTry) u
CJIy>Kalllue OCHOBAaHMEM I MCUMCICHMS U YIUIaThl HAJOrOB, COOPOB, CTPaXxOBbIX
B3HOCOB, HEIPEICTaBICHHE KOTOPbIX JHOO  BKIIOYEHHE B KOTOpPHIE 3aBEIOMO
JIO)KHBIX CBEACHUM MOTYT CIYXKUTh CHOCOOaMU YKIIOHEHHs OT YIUIaThl HaJIOTOB,
cOOpOB, CTPAXOBBIX B3HOCOB.

6. CyObekToMm TmpecTyIieHus, NpexycMoTpeHHoro cratheit 198 YK PO,
ABJISIETCSl  JOCTUTLIEe  IIECTHAALATWIETHEr0 Bo3pacTa (U3MYECKOE  JIUIIO
(rpaxxnanun  Poccuiickoii ®enepanvu, WHOCTpPAHHBIN TpaXJaHUH, JUIO 03
IPaKJAHCTBA), HA KOTOPOE€ B COOTBETCTBUU C 3aKOHOJATEIHCTBOM O HAJOTax H
cOopax BO3J0KE€HA 00SI3aHHOCTh MO HMCUUCIEHUIO M YIUIaT€ B COOTBETCTBYIOIIMIMA
OIOKET HaJoroB, cOOPOB, CTPAXOBBIX B3HOCOB, MO MPEJICTABICHUIO B HAJOTOBBIE
OpraHbl HaJIOTOBOM JAEKJapallii M HHBIX JOKYMEHTOB, HEOOXOAMMBIX IS
OCYUIECTBJIEHUSI HAJIOTOBOI'O KOHTPOJISI, IPEICTABICHUE KOTOPHIX B COOTBETCTBUU C
3aKoHO/aTeThCTBOM Poccuiickoit denepanuu 0 Hajmorax W cOopax SBIsETCS
oOsi3arenpHbIM.  Hapsiny ¢ apyrumm  rpaxaaHaMu  CyOBEKTOM  JTaHHOTO
MIPECTYIIEHUS MOKET OBITH WHJIUBUAYAJIbHBIN MpEeAPUHUMATEIb,
3apErUCTPUPOBAHHBIII B YCTAHOBJIEHHOM TOPAJKE M OCYLIECTBIIIOLIMIA
NpeINPUHUMATEIBCKYIO JIEITEIbHOCTh 0e3 00pa3oBaHHUs IOPHUINYECKOro JIUIA,
a TaKKe a/IBOKAT, yUYpeIUBIIUN aBOKATCKUN KaOWHET, HOTapUyC WJIM HHbIE JIHIIA,
3aHUMAIOIIMECS B YCTAHOBJIEHHOM 3aKOHOAATebCTBOM Poccuiickon dDenepanuu
MIOPAJKE YACTHOU NPAKTUKOM.

CyObeKTOM MpecTyIIEHUs, OTBETCTBEHHOCTh 32 KOTOpPOE MpeAyCMOTpeHa
cratbeit 198 YK P®, moxeT ObITh U MHOE (PU3MUECKOE JIMIIO, OCYIIECTBIISIOIIEE
IPEACTABUTENILCTBO B COBEPILIECHUU JEHCTBUM, PETYIUPYEMBIX 3aKOHOAATENBCTBOM
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0 Hajiorax u cOopax, MOCKOJIbKY B COOTBETCTBUM CO cTaTthsiMu 26, 27 u 29 HK PO
HAJIOrOIJIATEIbIIMK  (MJIATENBIIUK  COOPOB, CTPaxoOBBIX B3HOCOB)  BIIPaBE
y4acTBOBAaTh B TAaKWX OTHOIICHUSX YEpe3 3aKOHHOIO WIH YIOJIHOMOYEHHOTO
MPEACTABUTENS, €CIIM HMHOE€ HE MpeaycMoTpeHo HanoroBeiM — KoaeKcoM
Poccuiickon ®@enepanum.

B Tex cnywasx, korma JuIo, (AKTUYECKH OCYIICCTBIISIONIEE CBOIO
MPEANPUHUMATEIIBCKYIO JEATEIbHOCTh 4epe3 MOJICTAaBHOE JIUIO (Hampumep,
0e3paboTHOTO, KOTOPBIA (opMambHO OBLT  3apETUCTPUPOBAH B  KAdeCTBE
WHAVBUYATbHOTO TPEINPUHUMATENS ), YKIOHSIIOCH IPU ATOM OT YIUIaThl HAJIOTOB,
cOOpOB, CTPAaXxOBBIX B3HOCOB, €ro JEWUCTBHS CleAyeT KBaIU(PUIUPOBATh IO
ctatbe 198 YK P® kak wuCHONHUTENS JaHHOTO TMPECTYIUICHUs, a JACHCTBHS
MHOTO JIUIIA — B COOTBETCTBUU C TOJIOKeHUsIMU YacTH 4 cratbu 34 YK P® kak
€ro MoCOOHMKA MPHU YCIOBUH, €CIIM OHO CO3HABAJIO, UTO YYAaCTBYET B YKJIOHEHUU OT
yIUIaThl HAJOrOB, COOpPOB, CTPaxXOBBIX B3HOCOB, U €r0 YMBICIOM OXBAaThIBAJOChH
COBEPUIEHUE 3TOTO MPECTYIICHUS.

7. CyOBeKTOM MpecTyIUIeHUs, MpeaycMOTpeHHoro ctatbeir 199 VK PO,
MOXET OBITh JIMIIO, YMOJHOMOYEHHOE B CHJIY 3aKOHa JU0O Ha OCHOBAaHUU
JIOBEPEHHOCTH TOJIUCHIBATh JOKYMEHTHI, MPEICTABISIEMbIE B HAJIOTOBBIE OpPraHbI
OpraHU3alMe, SBIIIONICHCS MIATEIBITUKOM HAJIOrOB, COOPOB, CTPAXOBBIX B3HOCOB,
B KaueCTBE OTYETHBIX 3a HAJOTOBBIN (pacyeTHbI) mepuoj. TakuMu JHUIIAMH
ABJISIIOTCS.  PYKOBOJUTENh OpraHW3allii — IUIaTeNbIMKa HaJIoroB, COOpOB,
CTPaxOBbIX B3HOCOB JHMOO YIOJHOMOYEHHBIA MPEICTABUTENb TAKOW OpraHU3aIiu
(ctatesa 29 HK P®). CyObekTOM AaHHOTO MPECTYIUICHUS MOXKET SIBIIATHCS TAKKE
U0, (PaKTUUECKH BBIMOJHSBIIEE OOS3aHHOCTH PYKOBOJUTENS OpraHu3allud —
MJIaTeIbIIMKa HAJI0TOB, COOPOB, CTPAXOBbIX B3HOCOB.

8. OOpaTuTh BHUMaHHE CYJOB Ha TO, YTO YKIIOHEHHE OT YIUIaThl HAJIOTOB,
cOOpOB, CTPAaxXOBBIX B3HOCOB, HEHUCIOJHEHHE OOSI3aHHOCTEH HAJIOTOBOr0 arcHTa,
COKPBITHE  JICHeXKHBIX  CpPEICTB JIMOO  WMYIIECTBAa  OpPraHU3AIMH  WIH
WHJVBHUAYaJIbHOTO MPEAIPUHUMATEIS, 32 CUET KOTOPBIX JTOJKHO MPOU3BOIUTHCS
B3BICKAHUE HAJIOTOB, COOPOB, CTPaXOBBIX B3HOCOB, BO3MOXXHBI TOJIBKO C MPSIMBIM
YMBICJIOM.

[Ipu pemieHuu Bompoca O HAJUYHMHM TAKOTO YMBICJIA CyAy HEO0OXOAMMO, B
YaCTHOCTHU, YYHUTHIBATh OOCTOSATENbCTBA, WCKIIOYAIONIME BHUHY B HAJIOTOBOM
npaBoHapymeHuu (cratbst 111 HK P®), a Takxke ucxoauTs U3 NpeaycMOTPEHHOTO
nyHkTtoM 7 ctatbu 3 HK P® npunumna, cormacHO KOTOPOMY BCE HEYCTPAaHUMBbIC
COMHEHHUsI, MPOTUBOPEUYUS M HESICHOCTH aKTOB 3aKOHOJATEIhCTBA O Hajorax M
cOopax TOJIKYIOTCS B TIOJIb3y HajororsiaTeNnbluka (IiaTedabluka coopa,
IJIaTeIbIIMKA CTPAXOBBIX B3HOCOB, HAJIOTOBOTO areHTa).

9. Tlox BKJIIOYEHMEM B HAJIOTOBYIO J€KIapaluio (pacyeT) WiM B HHbIE
JOKYMEHTBI, TPEJICTABICHUE KOTOPHIX B COOTBETCTBHM C 3aKOHOJIATEIbLCTBOM
Poccuiickoit deaeparuu 0 Hajorax u cOopax SBISIETCS 00s3aTSIBHBIM, 3aBEJIOMO
JIO)KHBIX CBEJCHUHN CJENyeT TMOHMMAaTh YMBIIUICHHOE YKa3aHWE B HHUX JIHOOBIX
HE COOTBETCTBYIOIINX JCUCTBUTEIBHOCTH JAHHBIX 00 OOBEKTE HAIOTOO0OJIOKEHUS,
0 pacyeTe HaJoroBOM 0a3bl, HAJIMYWK HAJIOTOBBIX JILTOT WJIM BBIYETOB M JFO0OI


consultantplus://offline/ref=CFA321BB6BFC87005DA923043FF33205A596E8C93017D68EEB93526D572918A15F5966A3F16902786D75BE2519490B9C01481C5E2A493401B1KFH
consultantplus://offline/ref=CFA321BB6BFC87005DA923043FF33205A596E8C93017D68EEB93526D572918A15F5966A3F16902786075BE2519490B9C01481C5E2A493401B1KFH
consultantplus://offline/ref=CFA321BB6BFC87005DA923043FF33205A596E8C93017D68EEB93526D572918A15F5966A3F16902796D75BE2519490B9C01481C5E2A493401B1KFH
consultantplus://offline/ref=CFA321BB6BFC87005DA923043FF33205A596E8C93017D68EEB93526D572918A14D593EAFF06B1E7D6860E8745CB1K4H
consultantplus://offline/ref=CFA321BB6BFC87005DA923043FF33205A49FEACD3517D68EEB93526D572918A15F5966A3F16B07746F75BE2519490B9C01481C5E2A493401B1KFH
consultantplus://offline/ref=CFA321BB6BFC87005DA923043FF33205A49FEACD3517D68EEB93526D572918A15F5966A3F16901786975BE2519490B9C01481C5E2A493401B1KFH
consultantplus://offline/ref=9CA46CDA7ECA0A3436EC9784CCBE0D4C692E97D7C45650ED49A00346EDAB1391E5D4590359EE2ECFD18FF4CEDDE8154A8A7D7E47B1C94932qFn0M

5

UHOW MH(dOpMaIUK, BIUSIONIEH HA MPAaBUIBLHOE WCYUCIIEHHE W YIJIATy HaJOrOB,
cOOpOB, CTPAXOBBIX B3HOCOB.

BxitoueHre B HaJOTOBYIO JEKJIApalvio (pacueT) WIM UHbIE 00s3aTelbHbIE
JUTSL IPEJCTABIEHUS JOKYMEHTBI 3aBE€OMO JIOKHBIX CBEICHUI MOXET BbIPAKaThCS B
YMBIIIJIEHHOM HEOTPAXEHUM B HHUX JaHHBIX O JI0XO0JaX M3 OMNpEIeTIeHHBIX
HMCTOYHUKOB, OOBEKTOB HAJIOTOOOIOKECHHS, B YMEHBIICHUH JEHCTBUTEIHHOTO
pa3Mepa J0X0/la, HCKaXEHUU pPa3MEpPOB IMPOM3BEJIECHHBIX PACXOAO0B, KOTOPHIC
YUHUTBIBAKOTCS NIPH HCUUCIECHUU HAJIOTOB (HAIPUMEP, PACXOJbl, BHIYUTAEMbBIE MPHU
ONpeJeTICHUN COBOKYIMHOIO0 HayoroobyiaraeMoro aoxonaa). K 3aBenomMo J10XKHBIM
CBEJICHUSIM MOTYT OBbITh TaK’K€ OTHECEHBI HE COOTBETCTBYIOIINE JEHCTBUTEILHOCTH
JAHHBIE O BpeMEHU (IEepHOjie) MOHECEHHBIX PACXOJ0B, MOJYUYEHHBIX JO0XOJIOB,
UCKOKEHHEe B  pacuerax  (U3MYECKUX  [OKa3aresieil,  XapaKTepU3yIOUIuX
ONPENECICHHBIA BUJ JEATEIbHOCTH, IPHU YILIATE €IMHOIO HAJIOra HAa BMEHEHHBIN
JOXOJ ! T.II.

B tex ciydasix, Korza JuIo B LENAX YKIOHEHUS OT YIUIaThl HAJIOTrOB, COOpOB,
CTPAXOBbIX B3HOCOB OCYILIECTBIIICT MOANENKY O(PUIUANbHBIX JOKYMEHTOB
OpraHu3aliH, NPEJOCTABISIIONIMX IPaBa WM OCBOOOXKAAIOUIUNX OT O0S3aHHOCTEN, a
TAaK)K€ IITAMIIOB, IeyaTeil, OJaHKOB, COJAESIHHOE WM I[PU HAIUYUU K TOMY
OCHOBAHMI BJIEYET YTOJOBHYIO OTBETCTBEHHOCTh MO COBOKYIMHOCTU MPECTYILJICHUH,
MpeayCMOTPEHHBIX cTatbeil 198 mmm crateent 199 u crateent 327 YK PO.

10. K opranmsammsiM, ykasanabiM B ctatbe 199 YK P®, otHOcsTCS BCe
nepeurciaeHHbie B myHKTe 2 cratbu 11 HK P® opranuzanuu: ropuaudeckue iauna,
oOpa3oBaHHbIE B COOTBETCTBUU C 3aKOHOAATeNbCTBOM Poccuiickoit ®exnepanum,
a TAK)K€ MHOCTPAHHBIE HOPUAMYECKHUE JINLA, KOMIIAHUA U APYTHME€ KOPIIOPaTUBHBIE
oOpa3oBaHus, OOJAlalOIUMe TPaKIAHCKOW IPaBOCIIOCOOHOCTHIO, CO3JaHHBIC B
COOTBETCTBUM C 3aKOHOAATEIBCTBOM HHOCTPAHHBIX I'OCYAApCTB, MEKyHAapOIHBIE
opraHusanuu, (puiauanbl ¥ MPEACTaBUTEIbCTBA YKAa3aHHBIX MHOCTPAHHBIX JIHUI] U
MEKJIYHApOJHBIX OpraHW3aluid, CO3JaHHble Ha Teppuropun Poccuiickoin
denepanum.

11. O6s13aTenbHBIM MPU3HAKOM COCTABOB MPECTYIUJIEHUH, MPEyCMOTPEHHBIX
cratbsiMu 198 n 199 VK P®, sBnsercs KpymHBIH wid 0C000 KPYITHBIH pa3zmep
HEYIJIAY€HHBIX HaJIOrOB, COOpPOB, CTPAXOBBIX B3HOCOB, OIpPENEISEMBbIH COIIACHO
npuMmedanusiM K cratbaMm 198 u 199 VK PO. Tlpu stoM KpymHBIA WiId 0CO00
KPYIHBI pa3Mep HEYyIUIAYeHHBIX HAJOroB, COOPOB, CTPaxOBBIX B3HOCOB
OTIpe/IeNIsieTCs 3a MepUo B Mpeiesax TpeX (PUHAHCOBBIX JET MOAPSA.

[TIo cMpICily 3aKOHa OTBETCTBEHHOCThH 3a NPECTYIUIEHHE, MPEILyCMOTPEHHOE
crarbeit 198 YK P® nubo crateeit 199 YK PO, Mmoxxer HacTynuTh npu HaJIUYUH
K TOMy OCHOBaHUW M 3a OTIEIbHBIM HAJIOTOBBIM  (pacyeTHBIN) MEpPUO,
ycTaHoBJieHHbIH HanoroBeiM koaexkcoM Poccuiickoit deaeparuu (Hanpumep, 3a
KaJIeHJapHbIA TOJ WM MHOW MEPHOJl MPUMEHHUTENIbHO K OTIEIbHBIM HajoraM, 1o
OKOHYAaHHMM KOTOPOTO ONpEeNeNsieTcs HAJIOroBasi 6a3a U UCUUCISAETCA CyMMa HaJjora,
nojjiexaliasi yruiatre), €clid YyKJIOHEHHE OT YIUIaThl OAHOTO WM HECKOJbKHUX
HAJIOroB, cOOPOB, CTPAXOBBIX B3HOCOB COCTaBMJIO KPYIHBIM WM 0CO00 KpPYHHBIN
pa3Mep M HCTEKIM CPOKM MX YIUIaThl, YCTAaHOBJIEHHBIE 3aKOHOAATEIbCTBOM
0 Hajorax u coopax.
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12. JInst ucyuCneHus: KpymHOTo WM 0CO00 KPYMHOTO pa3Mepa YKIOHEHUS OT
yIUIaThl HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB HAMJICKHUT CKIIAJbIBATh KaK CyMMY
HaJOroB (B TOM YHCIIE MO KaXJOMY MX BHIY), TAK U CyMMYy cOOpOB, CTPaxoOBbIX
B3HOCOB, KOTOpbI€ HE OBUIM YIUIAU€HBI 32 MEPUOJ B Mpefenax TpexX (UHAHCOBBIX
net noapsan. Ilpu 3ToM ciaeayeT y4UTHIBATH JIMIIb CyMMBI T€X HAaJOrOB, COOpOB,
CTPAaXOBBIX B3HOCOB, KOTOPBIE HE OBLIN yIJIAYEHBI B OIOJKETHI PA3JINYHBIX YPOBHEH
[0 HUCTEUCHUM HAJIOTOBBIX (PACUETHBIX) MEPHUOJIOB MO BUJIaM HAJIOrOB, COOPOB,
CTPaxoOBBIX B3HOCOB B coOTBeTCTBHM ¢ HanoroBeiMm koxexkcom Poccuiickon
Oenepanuu. Kpynusiii (0c060 KpymnHbIii) pa3Mep HEYIUITAau€HHBIX HaJlOroB, COOPOB,
CTPaxOBbIX B3HOCOB HCYHUCISETCS 3a MEPHUOJ B Mpelenax Tpex (PUHAHCOBBIX JET
NOJIPSIZT U B TEX CIIy4asiX, KOTrJla CPOKHM MX YIUIAThl BBIXOIAT 3a Mpenesbl JaHHOTO
TPEXJIETHETO NEPHO/Ia U OHU UCTEKIIH.

13. B ciy4yae BO3HMKHOBEHHS HEYCTPAHUMBIX COMHEHHI B OIpEJEICHHUU
Hepruosa JJi UCUUCICHUS] KPYITHOTO MM 0CO00 KPYITHOTO pa3Mepa HeyIUIau€HHBIX
HaJIOrOB, cOOpPOB, CTPAXOBBIX B3HOCOB CYyAYy HEOOXOAMMO TOJIKOBATh UX B MOJb3Y
0OBHHSEMOTO.

14. Jlnsa onpenenenus pa3mepa yuep0Oa OrIKETHOM cucteMe, IPUYMHEHHOTO
HAJIOTOBBIM MPECTYIUIEHUEM, CYJl JOJDKEH YCTAaHABIMBATH ACHCTBUTEIBHBIN pazMep
0043aTeNbCTB M0 yIUIATE€ HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB B COOTBETCTBUU C
MOJIOKEHUSIMHU 3aKOHO/IATENCTBA O HAJIOTaX U cOOpax, YUUTHIBATh B COBOKYITHOCTH
Bce (PaKTOpbl, KaK YBEIMUYMBAIOIINE, TAK U YMEHBIIAIOIINE pa3MEP HEYIJIaUCHHBIX
HaJIOrOB, COOPOB U CTPaXOBbIX B3HOCOB.

15. Tlpu xBanmuduKanuyu yKJIOHEHHS OT YIUIAThl HAJOTOB U (MJIK) COOPOB C
(u3nyeckoro Juua WIM OpPraHU3allM, COBEPIIEHHOTO 10 BCTYIUIEHUS B CHIIY
®enepanbHoro 3akoHa ot 29 urons 2017 roga Ne 250-D3 «O BHECEHUM U3MEHEHUM
B YronoBHbld koaekc Poccuiickor ®enepaumu U YTOJOBHO-NPOLIECCYaATbHbBIN
kogexkc Poccuiickoii ®enepauuy B CBA3M C COBEPIICHCTBOBAHUEM IPAaBOBOIO
pEryJIupOBaHMsl OTHOILIEHUW, CBSA3aHHBIX C VYIUIATOM CTPAaxOBBIX B3HOCOB B
rocyJapCTBEHHbIE BHEOIOKETHBIE (DOHMBI», CIEAYET YUUTHIBATh, YTO YIUIAUCHHbIE
710 BCTYIUJIEHUS B CUJTy JaHHOTO DenepalibHOro 3aK0Ha CTPAXOBbI€ B3HOCHI BXOASAT B
COCTaB MCUYHUCISIEMBbIX IPH 3TOM ILJIATEXKEH, €CIM 3TO MPUBEAET K YMEHBIIECHUIO
J0JIM HEYIUIAYEHHBIX (U3MYECKUM JIMLIOM WJIM OpraHu3alMe miaTexeil B
COBOKYIHOCTH 32 COOTBETCTBYIOUIUI NEPHUO/I.

16. B Tex caywasx, KOTJa IIMIIO OCYIIECTBISCT OPUAMUECKOE WU
(dakTHUEeCKOe PYKOBOACTBO HECKOIBKUMU OPTAHU3AIUSIMU U TIPU 3TOM B KXKJI0UW U3
HUX YKJIOHSETCA OT YIUIaThl HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB, TO €r0 ACHCTBUS
MpU HAJTMYUM K TOMY OCHOBAHHI HAJJICKUT KBATU(PHUIIUPOBATH IO COBOKYITHOCTH
HECKOJIBKMX TNPECTYIUIEHUH, MNPEAYyCMOTPEHHBIX COOTBETCTBYIOUIMMHU YaCTIMHU
crateu 199 VK PO.

17. CocTaB nipecTyIuieHus, MPeayCcMOTpeHHOTO cTtaThelt 198 unmm crateeit 199
YK P®, orcyrcTByeT, e€ciyd HaJOrOMJATENbIIUK, IJIATENbIIUK COOpPOB WM
IUIATEJIBIIMK CTPAXOBBIX B3HOCOB HE MPEJCTAaBUII HAJOTOBYIO JEKJIapaluio (pacyer)
WIM UMHBIE JIOKYMEHTbI, TPEJCTaBIEHHE KOTOPHIX B  COOTBETCTBUU C
3aKoHOAaTeILCTBOM Poccuiickoit ®denepauuu O Hajorax W cOopax SBISETCS
obs3arenbHbIM (cTathst 23 HK P®), nubo BKIIIOUMII B HAJIOTOBYIO JEKJIapalluio
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(pacueT) wiaM B 3T JOKYMEHTHI 3aBEIOMO JIOKHBIE CBEJEHHUS, B TOM YHCIE B
CiIy4asiX TOJaud B HAJIOTOBBI OpraH 3asBJICHUS O JOINOJHEHUH W H3MEHEHUU
HaJIOTOBOM JeKJiapanuu (pacyeTa) Mocie MUCTEYEHUs Cpoka ee (ero) mojadyu, HO
3aTeM 70 WCTEYEeHMs CpOoKa YIUIaThl Hajora, cOopa, CTpaxoBOTO B3HOCA CyMMY
00s13aTeIBPHOTO B3HOCA YIIaTui (MyHKTHI 4, 6, 7 ctathu 81 HK P®), noGpoBosbHO 1
OKOHYATEIIbHO OTKAa3aBIINCh OT JOBEJACHUS MPECTYIUICHWs 10 KOHIA (YacTh 2
cratbu 31 YK POD).

18. Cymam crmegyer uWMeTh B BHUAY, 4To coriiacHo crtatee 24 HK PO
HAJOrOBBIMM AareHTaMM TMPU3HAIOTCA JIMIA, Ha KOTOPhIX B COOTBETCTBUHU C
3aKOHOJIATEILCTBOM O HaJjlorax v cOopax BO3JI0KEHBI 00SI3aHHOCTH O UCYUCIICHHUIO,
YAEPKAHUIO Y HAJOroIUlaTeNbluKa M TIEPEUMCICHUIO HAJIOTOB B OIOKETHYIO
cucremy Poccurickoit @enepanuu.

Takue 00s3aHHOCTH BO3JAralOTCS 3aKOHOJATEILCTBOM TOJIBKO Ha T€
OpraHu3alMil M Ha TeX (PUINYECKUX JIHI], KOTOPHIC SBISIOTCA HCTOYHUKAMHU
BBITUIATHI  JIOXOJIOB, TMOJJICKAIIUX OOJIOKEHUI0 Hajoramu (Hampumep, Ha
nobasieHHyo crouMoctb (crathst 161 HK P®), na moxoabl (uU3MUYECKUX JHUIL
(ctarbs 226 HK P®), na mpuObu1s opranu3anmii (ctatbs 286 HK PO).

19. Cy6BeKTOM MpecTyIUICHHS, MPEeAyCMOTPEHHOro cratheil 199° YK PO,
MOXXET OBITh PYKOBOJMTENb OPTraHU3AIlMU WM YIOJHOMOYCHHBIN MPEACTaBUTEND
OopraHu3aluu Ju00 JUI0, (PaKTUUECKU BBIMOIHSIONIEE 00sI3aHHOCTH PYKOBOIUTEIS
OpraHu3alliyd, WHIWBHAYaJbHbIA NPEANPUHUMATENb, HOTAPUYC, 3aHUMAIOIIMICS
YaCTHOM MPAKTUKOMW, aJIBOKAT, YUPEAUBIINM aJBOKATCKUI KaOWHET, a paBHO MHOE
JUI0, HA KOTOPOE B CHJIY 3aKOHA JIMOO HA OCHOBAaHWM JIOBEPEHHOCTH BO3JI0KEHBI
00513aHHOCTH HAJIOTOBOTO areHTa Mo UCUUCICHUIO, YAEPKAHUIO WU TIEPEUUCICHUIO
HaJIOTOB U (W) COOPOB B COOTBETCTBYIOIIHNM OFOKET.

[Ipectynnenne, mNpeIyCMOTPEHHOE CTAaThel 199 VK P®, sBusercs
OKOHYEHHBIM C MOMEHTa HENEPEYUCIICHUs HAJOTOBbIM areéHTOM B JIMYHBIX
HMHTEpecax B MOPSIKE U CPOKU, YCTAHOBJICHHBIC HAJOTOBBIM 3aKOHOJATEILCTBOM
(myHkT 3 ctathu 24 HK P®), B cooTBeTCTBYIOMUN OIOKET CyMM HAJIOTOB, COOPOB
B KPYITHOM HWJIM 0CO00 KPYIHOM pa3mepe, KOTOPhbI€ OH JOJDKEH ObLI MCUUCIUTH U
yAepKaTh y HAIOTOIJIATENbIIHKA.

JInyHbIl UWHTEpPEC KaK MOTHB NPECTYIUICHUSI MOXKET BBIPAXKAThCA B
CTPEMJIEHMM BUHOBHOIO JIMIIA U3BJE€Yb BBITOJlYy HMYIIECTBEHHOTO  WJIU
HEMMYIIECTBEHHOTO Xapakrepa. B cuily 3TOro HeMcrnoJHEeHHE HAJIOTOBBIM areHTOM
00s13aHHOCTEH MO MPaBUILHOMY U CBOEBPEMEHHOMY HMCUMCIICHUIO, YACPKAHUIO H
MEPEYHCIICHUIO B OIO/KET COOTBETCTBYIOIIMX HAJIOTOB, COOPOB, MPETYCMOTPEHHBIX
3aKoHOAaTeILCTBOM Poccuiickoit Deneparuy 0 Hajlorax u cOopax, He CBSI3aHHOE C
JIMYHBIME MHTEPECaMH, COCTaBa MPECTYIUICHHUs, MPeIyCMOTPEHHOro craTheit 199°
YK P®, He oOpasyer u B Te€X cllydasx, KOrja Takue ACHCTBUS ObLIA COBEPILICHBI UM
B KPYITHOM WJIU 0CO00 KPYITHOM pa3Mmepe.

Ecnmu percTtBus HaAJIOrOBOrO areHTa, HAPYLIAKOIIME 3aKOHOIATEIBCTBO O
Hajorax M cOopax IO HCUUCICHUIO, YACPKAHUIO WIM TEPEUUCICHUIO HAJIOTOB U
(umu) cOOpPOB B COOTBETCTBYIOIIMM OFOJKET, COBEPIICHBI W3 KOPBICTHBIX
NOOYXKJIEHUM U CBSI3aHbl C HE3aKOHHBIM H3BATHEM JICHEKHBIX CPEACTB U JPYTroOro
MMYIIECTBA B CBOIO MOJIb3Y WJIM B MOJB3Yy JIPYTHUX JIWI, COAESHHOE CIEAyeT MpHU
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HAJIMYUA K TOMY OCHOBAHMM JIOMOJIHUTEIHHO KBaTU(UUUPOBATH KaK XUIICHHUE
Yy’KOr0 UMYILIECTBA.

[Ipu ompenenennu KpymHOTo (0CO00 KPYIMHOTO) pa3Mepa HEUCIIOTHCHUS
HaJOTOBBIM areHTOM OOS3aHHOCTEH, NEPEUHCIECHHBIX B CTaThe 199" VK PO, cyn
JIOJKEH PYKOBOJICTBOBATHCS MIPaBUIIAMHU, COAEPXKAIMMUCA B TyHKTE 1 MpUMedaHuil
K JAHHOU CTaThe, M UCYUCISITh €r0 UCXO/s U3 CYMM TeX HAJIOTOB, COOPOB, KOTOPHIC
MOJIJICXKAT TIEPEUNCIICHUIO B OIO/KET CAMUM HAJIOTOBBIM ar¢HTOM.

20. B TomM ciywae, KOorma JMII0O B JIMYHBIX HWHTEpPEcax HE WCIOIHICT
00513aHHOCTH HAJIOTOBOT'O areHTa Mo UCUUCICHUIO, YAEPKAHUIO WU TIEPEUUCICHUIO
HAJIOroB, COOPOB U OJHOBPEMEHHO YKIJIOHSAETCS OT YIJIaThl HAJIOroB, COOpOB,
CTPaxOBbIX B3HOCOB C (DPU3MYECKOTO JMIIA WM OpraHu3aluy B KPYIMHOM WIH
0co00 KpYIMHOM pa3Mepe, COJACSIHHOE€ KM TMpU HaJUYUM K TOMY OCHOBaHUMN
HAJJICKUT KBATM(UIIMPOBATH MO COBOKYIMHOCTU MPECTYIUICHUM, TIPETyCMOTPEHHBIX
crateeit 199' VK P® u coorserctBenHo cratbeil 198 YK P® wmmm crarbeit 199
YKP®. Eciu Ha3zBaHHOE JIMIIO COBEPIIAET TAKKE JEUCTBUSL IO COKPBITHIO
JEHEKHBIX CPEACTB JIMOO HMYIIECTBA OpraHU3allud WIA HUHAUBUIYaTHHOTO
NpEeANpPUHUMATEIIS, 3a CYET KOTOPBIX JIOJDKHO IPOM3BOJUTHCS  B3bICKAHUE
HEJIOMMKH 10 Hajoram, cOopam, CTpaxoBbIM B3HOCAM, COJESHHOE UM MPU HAIUYUU
K TOMY OCHOBaHUU JOMOJHUTENBHO KBATU(PUUIUPYETCS 110 CTAThE 199° VK PO®.

21. TpecTymienne, npeaycMoTperHoe cratheit 199° YK PO, sakmodaercs B
COKPBITUU JI€HEKHBIX CPEACTB JMOO HMYIIECTBA, 3a CUET KOTOPHIX B MOPAJIKE,
IIPEYyCMOTPEHHOM 3aKOHOJATENbCTBOM Poccuiickon denepaunu O Hajlorax u
coopax u (miam) 3akoHOJATeNbcTBOM Poccuiickoit deaeparuu 06 00s3aTEIHHOM
COI[MAJIbHOM CTPaxOBaHMM OT HECYACTHBIX CIly4aeB Ha MPOU3BOACTBE U
mpoeCCHOHANIBHBIX ~ 3a00JICBaHUM, JOJDKHO OBITH IIPOM3BEACHO B3BICKAHUE
HegouMku (yHKT 2 ctathu 11 HK P®) no namoram, cbopam, cTpaxoBbIM B3HOCAM,
B KPYIIHOM pa3Mepe.

[Ipu paccMoTpeHUHU NN O MPECTYIUVICHUAX, MTPEAYCMOTPEHHBIX CTaThel 199
YK PO, cynam HaaineKuT yCTaHABIMBATH HE TOJIBKO HAJIWYHME Yy OPraHU3AUU WIIU
WHJIUBUAYAJILHOTO MPEANPUHUMATEINS ICHEKHBIX CPEJICTB WJIM UMYIIECTBA, 34 CUET
KOTOPBIX JOJKHO OBITh MPOU3BEACHO B3BICKAHHE HEJOMMKH IO Hajioram, cOopawm,
CTpPaxOBbIM B3HOCAM, HO U OOCTOSTEIHCTBA, CBUJIECTEILCTBYIONIUE O TOM, YTO
yKa3aHHbBIC JICHEKHBIE CPEICTBA U UMYIIECTBO OBLTM HAMEPEHHO COKPBITHI C IEIIBIO
YKIIOHEHHUSI OT B3bICKAHUSI HEIOUMKH.

B cooTBeTcTBUM ¢ 3aKOHOMATENHCTBOM O HAJIOTAaX W COOpax MoJl ICHESKHBIMU
CpeACTBaMM M HUMYIIECTBOM  OpraHu3allud  WIW  WHAUBUIYAJIBHOTO
NpEAIpPUHUMATEIIS, 3a CYET KOTOPBbIX B YCTAaHOBJIEHHOM TMOPSJKE JOJKHO
MPOU3BOJIUTHCS B3BICKAHUE HEAOMMKHM IO HajioraM, cOopaM, CTpaxOBBIM B3HOCAM,
MOHUMAIOTCS JICHEKHBIE CpEACTBAa HaJOroIiaTeNbIIMKa (TUIaTeNbiuKa cOOpOB,
CTpPaxOBBIX B3HOCOB) Ha cUeTax B 0aHKaX, HAJIMYHBIC JICHE)KHBIC CPEACTBA, a TAKKE
WHOE UMYIIECTBO, NiepeunciaeHHoe B cTathsax 47 u 48 HK P®.

KpymnHbiii 1 0c000 KpYMHBIM pa3Mepbl COKPBITBIX JIEHEKHBIX CPEICTB WM
MMYIIECTBA UL LEJIEH CTaTbU 199° VK P® ONPENICJIEHBl B IIPUMEYAHUU K
cratse 170° VK Pd. Cocras MPECTYIUICHUSI, TPEAYCMOTPEHHOTO CTaTheu 199°
YK P®, nanudecTByeT, KOraa pasmMep HEJOMMKHU IO HAJIOTaMm, cOOpaM, CTPaxOBBIM
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B3HOCAM DPaBE€H CTOMMOCTH COKPBITOIO HMYLIECTBA B KPYIHOM pa3Mepe Wi
IIPEBBINIAET €€.

CreflyeT MMeTh B BHIY, YTO YrOJOBHAs OTBETCTBEHHOCTh MO craThe 199°
YK P® moxer HaCTynuTh MOCIE UCTEYEHNS CPOKA, YCTAHOBJIEHHOTO B MOJyYEHHOM
TpeboBaHUU 00 yIiaTe Hajlora, cbopa, cTpaxoBoro B3Hoca (ctaThsi 69 HK PD).

22. llpu pemieHnn BOMpOCa O TOM, COBEPIIEHO JIM COKPBITHE JEHEKHBIX
CpelcTB MO0 UMYIIECTBA OPTraHU3aIMy WIN WHIUBUYATIBHOTO NpeapuHIMATENS,
3a CYET KOTOPBIX JOJIKHO MPOU3BOAUTHCS B3bICKAHHWE HAJIOTOB, COOPOB, CTPaXOBbIX
B3HOCOB B KPYITHOM WJIM 0CO0O KPYITHOM pa3Mepe, cydaM CJleayeT UMETh B BHIY,
YTO B3BICKAHHBIC WM TMOJJIEKAIINE B3bICKAHUIO IMEHW U ITpadpl B CyMMY
HEJJOMMOK HE BKJIFOUAKOTCS.

Ecnu nnio, BUHOBHOE B YKJIOHEHUH OT YIUIAThl HAJIOTOB, COOPOB, CTPaxOBBIX
B3HOCOB B KPYIIHOM WJIH 0CO0O KPYIHOM pa3Mepe, OCYHIECTBISIET COKPBITHE
JEHEKHBIX CpPEJICTB WJIM MMYIIECTBA OpPraHU3alMU JMOO WHIMBHIYAIbHOTO
OpEeANpUHUMATENSL B KPYITHOM pasMepe, 3a CYET KOTOPBIX B YCTAHOBJIECHHOM
HOpSAKE JOKHO NPOU3BOAUTHCA B3BICKAHME HEIOMMKH 10 HajloraM, cOopam,
CTPaxOBbIM B3HOCAM, COJESHHOE UM IMOMJIEKUT KBAIM(UKALMU IO COBOKYITHOCTH
NPECTYIUICHUM, MNPEeIyCMOTPEHHBIX cTatbedl 198 wmmm cratbeit 199 YK PO wu
cratheit 199° VK PO,

B Tex cnmydasdx, Korja JIMLIO COBEPLIAET B KPYIMHOM HIJIA OCO00 KpYyIHOM
pa3Mepe COKpPBITUE JICHEKHBIX CPEACTB JMOO MMYIIECTBA, 3a CYET KOTOPBIX B
nopsiAKe, MPEeIyCMOTPEHHOM 3aKOHOJATENIbCTBOM O Hajorax M cOopax, JOJKHO
ObITh MPOW3BEACHO B3BICKAHME HEIOMMKHU II0 Hajoram, cOopaM, CTpaxoOBbIM
B3HOCAM, M TIPEIMETOM COKpPBITUS BBICTYNAIOT JEHEXKHbIE CpeACTBa JHOO
UMYIIECTBO, B OTHOIIEHHWU KOTOPBIX MPHUMEHEHbI CIOCOOBI  00ecreYeHus
UCTIOJTHEHHs 00S3aHHOCTH 10 yIIJIaTe HAJIOroB, cCOOPOB, CTPAXOBBIX B3HOCOB B BUJIE
IPUOCTAHOBJICHUS orepanuii mo cuyeraMm (cratbst 76 HK P®) m (umm) apecra
umytiectBa (cratbs 77 HK P®), conesHHOE MOJHOCTBIO OXBATHIBAETCS COCTABOM
MPECTYIUICHU, TPETYCMOTPEHHOTO CTAThEN 199 VK P®. [Ipu 5TOM yMBIIIEHHBIE
JEUCTBUSA CIIYXKAIIero KpeIWTHON OpraHu3aliH, OCYUIECTBUBILETO OaHKOBCKHE
ornepaluy C HAXOASIIMMHCS Ha CYEeTaxX JEHEXHBIMH CpPEICTBaMH (BKJIaJaMH), Ha
KOTOpbIE HAJOKEH apecT, MPU HATMYUKU K TOMY OCHOBAaHUU KBaJIU(DULMPYIOTCA IO
yactu 1 crateu 312 YK PO.

CokpeiTHe (U3MYECKUM JMIOM (HE3aBUCUMO OT TOTrO, SBJISIETCS OHO
WHJIUBUAYAJIbHBIM TPEANPUHUMATENIEM WA HET) MUMYIIECTBA, MPEIHA3HAYEHHOTO
JU1s1 TOBCETHEBHOTO JIMYHOTO MOJIb30BAHMS JAHHBIM JIMIIOM WIH YJIEHAMH €T0 CEMbHU
(mommynkt 4 mnynkta 5 cratbu 48 HK P®, crares 446 I'paxmanckoro
npoueccyanbHoro kojekca Poccuiickoii ®epepanuu), cocTtaBa NpeCTYIUICHUS,
npeaycMoTpeHHoro cratbeil 1997 VK PO, He 06pasyer.

23. JleWicTBUS MOJKHOCTHBIX JIMI[ OPraHOB TOCYJApCTBEHHOW BIIACTH U
OpraHOB MECTHOI'O CaMOYIPaBJICHUS, YMBIIIJIEHHO COJICHCTBOBABIINX COBEPIIECHUIO
HAJOTOBBIX MPECTYIUICHUH, HAAJEKUT KBATM(PUIUPOBATH KAaK MOCOOHUYECTBO B
COBEpILIECHUU TaKUX MPECTYIUICHUI, a €Clid MpPU 3TOM OHU JIEWCTBOBAIU U3
KOPBICTHOM WJIM WHOW JIMYHOM 3aMHTEPECOBAHHOCTH, TO U IO COOTBETCTBYIOLIUM
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CTaThsIM YTOJOBHOTO Koaekca Poccuiickon @Penepauuu, NpeaycMaTPUBAOIIAM
OTBETCTBEHHOCTh 33  COBEPLICHHE  MPECTYIUICHW  NOpPOTUB  HHTEPECOB
TrOCyJapCTBEHHOM CIY>KObI M CIYy)KOBI B OpraHaXx MECTHOTO CaMOYIPaBJICHHS
(crateu 285, 292 YK PD).

24. Bompoc 0 HaIMYHH yKa3aHHBIX B cTathe 76 YK PO ocHOBaHmMil s
OCBOOOXKICHHSI OT YTOJIOBHON OTBETCTBEHHOCTH JIUI], OOBHHSIEMBIX B COBEPIICHHUH
MPECTYIUIEHUN, TPEAYCMOTPEHHBIX  CTaThIMH 198-199' VK P®, pomkeH
paspemarbCsl CyJIOM C y4€TOM NPUMEUYAaHUM K 3TUM cTarthsiM. Mcxons w3 3toro,
CylaMm CIEeIyeT UMETh B BHJAY, UYTO JIMLO MNPHU3HAETCS BIEPBBIE COBEPIIMBIINM
HAJIOTOBOE NPECTYIUICHUE, €CIM OHO HE HMMEET HECHATYI0 WM HENOTallCHHYIO
CyIMMOCTh 3a IPECTyIUIEHUE, MPEIyCMOTPEHHOE TOM K€ CTaTbed, OT
OTBETCTBEHHOCTH MO KOTOPOH OHO OCBOOOKIAeTCs.

25. Ucxons w3 nonoxkenuid nmyHkra 1 cratbu 45 HK P® o BO3MOXKHOCTH
UCIIOJIHEHUSI OO0S3aHHOCTH HAJIOTOIUIATENbIIMKA TI0 YIUIAT€ Hajora TakKe WHBIM
JIAIIOM, JUJIsl 1ieJIel MPUMEHEHUs 4acTu 1 cTaTtbu 76 VK P® mosnoe BO3MECILICHUE
yiiep6a, MPUYMHEHHOro OrkeTHOM cucteme Poccuiickoit ®enepanuu, MOXKET
OBITh TMOJTBEPKJICHO JAOKYMEHTAMH, YAOCTOBEPSIOMUMHU (PAKT IMEPEUUCICHUS B
OropkeTHyt0 cucreMy Poccuiickoir ®enepanii HAYUMCICHHBIX CYMM B CUET
3a/I0JKEHHOCTH HAJIOTOIUIATENbIIMKA — OpraHu3aluyd Wid (U3NYECKOro JHIa
(HanpuMep, IUIATEXHBIM MOPYYEHUEM WM KBHUTAHIMEHM C OTMETKOW OaHKa).
[Ipu 5TOM Cya HE JIUIIEH BO3MOXXHOCTH TPOBEPUTH YKa3aHHBIN (DaKT.

Bo3menienne ymep6a U (WJIK) JIEHEKHOE BO3MEIICHHE, MPEIyCMOTPEHHbIE
cratbeit 76" YK PO, MOTYT OBITH MPOU3BENICHBI HE TOJBKO JIMIIOM, COBEPIIUBIINM
IpeCTyIUICHUE, HO U TI0 €ro Mpockoe (C ero coryiacus) Apyrumu jJuramu. B cnydae
COBEpIICHNS MPECTYIUICHNH, MPeIyCMOTPEHHBIX cTathaMu 199 u 199" VK PO,
BO3MEIIIEHUE YIepOa MJOMyCKaeTcsi W OpraHu3aluel, YKJIOHEHWE OT YIUIAThI
HAJIOrOB, COOpPOB, CTPAaXOBBIX B3HOCOB C KOTOpPOW BMEHSETCS JUIly (IIyHKT 2
npumedanuii k ctatee 199 YK PO).

OO6enanus, a TakKe pa3IMYHOrO Pojia 00s3aTEILCTBA JIUIlA, COBEPIIUBILIETO
HaJIOTOBOE TMPECTYIUICHHWE, BO3MECTUTh YIIEPO U TMEPEUUCTUTh JACHEKHOE
BO3MEIIEHHE B OIO/KET B OYIyIIEeM HE SIBISIIOTCS OOCTOSITEIHLCTBAMU, JAIOIIUMU
OCHOBAHHUE I OCBOOOXKICHUS ATOTO JIMIA OT YTOJIOBHOM OTBETCTBEHHOCTH.

26. CynmaM HaJIeOKAT WMETh B BHAY, 4YTO JIOKa3aTEIbCTBAMH,
MOJTBEPKAAIOMIMMA HAJIMYKME WM OTCYTCTBHUE B COJIESTHHOM IPU3HAKOB COCTABOB
HAJIOTOBBIX MPECTYIUICHUH, MOTYT OBITh B TOM YHCJIIE HAJOTOBBIC JIEKJIApaIliu
(pacueTsl), Apyrue HEOOXOAMMBIC ISl MCUMCICHUS W YIIAThl HAJIOTOB, COOpPOB,
CTPaxoOBBIX B3HOCOB JIOKYMEHTBI, aKThl HAJOTOBBIX IPOBEPOK, 3aKIIOUCHUE
JKCIEpPTa, MaTepualibl MPOBEPOK HCIOIHEHUS 3aKOHOAATENbCTBA O HAJOTax M
cOopax WHBIX YIIOJIHOMOYECHHBIX OpraHoB. Takke HEOOXOAMMO YYUTHIBATh
BCTYUBIIUE B 3aKOHHYIO CHIIy PEIIEHUS apOUTPaKHBIX CYAOB, CYIOB OOIICH
IOPUCIIUKIIMUA, TIOCTAHOBJICHHbIC B HHBIX BHUJAX CYJOMPOU3BOJICTBA, HMEIOIINE
3HaYeHue mo Jeny. PDakTudeckue OOCTOSITENBCTBA, YCTAHOBJICHHBIE B TaKUX
CylIeOHBIX pEIICHUSIX, CaMH IO cebe He TMPEeJONpeIeNsioT BBIBOABI Cyaa O
BUHOBHOCTH JIMIIA B COBEPIIIEHUU MPECTYIJICHUS.
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B uensx Haubosiee TMOJHOTO M BCECTOPOHHETO BBISICHEHHUS BCEX
00CTOSITENBCTB, CBS3AHHBIX C COBEPIIEHUEM HAJIOTOBBIX MPECTYIJICHUH, CY/IbI
MOTYT NPUBJIEKATh K YYaCTHIO B CyJI€OHOM pa30upaTeinbCTBE CIEHUAINCTOB, a B
HEOOXOJIMMBIX CIy4yasX Ha3HAYaTh COOTBETCTBYIOIINE IKCIIEPTHU3HI.

27. B cootBetrctBuu co cratbeir 309 VIIK PD cynam HaaneKUT y4uTHIBaTh,
YTO B MPUTOBOPAX MO J€JaM O HAJIOTOBBIX MPECTYIUICHUSX OHKHO COAEPKAThCSA
pelIeHUe TO MPEIbSBICHHOMY TPAXKIAHCKOMY HCKY. ['paXaaHCKHIl HCK MOMXKET
OBITH TIpenbsBICH TpokypopoMm (dacth 3 ctaThu 44 YIIK P®) unm HamoroBbM
opranoMm. [lo nemam o TpeCcTYIJICHUSX, CBSI3aHHBIX C COKPBITHEM JICHEKHBIX
CpelCcTB MO0 UMYIIECTBA OPTaHU3AIUU WU WHIUBUIYAIBHOTO TPEITPUHUMATES,
3a CYET KOTOPBIX JOJIKHO OBITh IPOU3BEJECHO B3BICKAHUE HEIOMMKH IO CTPAXOBBIM
B3HOCAM, MpPEAYyCMOTPEHHBIM 3aKoHoAaTenbcTBOM Poccuiickoit  ®Deneparuu
00 0053aTeTbHOM  COLIMAJIBHOM ~ CTPAaxOBaHWM OT HECYACTHBIX CIIy4aeB Ha
MPOU3BOJICTBE W TPOQPECCUOHANBHBIX 3a00JIeBaHUM, TpakAaHCKUI HCK TakKkKe
MOXET OBITh mpeabsBicH OOHAOM COLMAIBHOTO CcTpaxoBaHusi Poccuiickoi
denepanum.

[Ipu »TOM cyaam HEOOXOAUMO YUUTHIBaTh, YTO IO YTOJOBHBIM Jejiam
00 YKJIOHEHUU OT YyIUIaThl HAJIOroB, COOPOB, CTPaXOBBIX B3HOCOB HE MOJJICHKHUT
yIOBJIETBOPEHUIO TPAXKIAHCKUNM KMCK B YaCTH B3bICKAHHUS C BHHOBHOIO IITpada,
HAa3HAYEHHOTO €MY B CBSI3U C COBEPIICHUEM HApPYIIEHUS 3aKOHOJATEIbCTBA
0 HaJIorax u coopax.

[IpunsB pemieHue 00 yAOBJIETBOPEHUHM Tpa)kAaHCKOTO HCKa, CYJ JIOJDKEH
yKa3aTb B IPUTOBOpPE pa3Mep MNOJIEKAIIECH B3BICKAHWUIO JECHEKHOM CYMMBbI U B
3aBUCHUMOCTH OT BHJa HEYIUIAUEHHOTO Hajora, cOopa, CTpaxoBOro B3HOCA —
HauMeHOBaHue OrokeTa ((enepanbHblii, PErHOHANBHBINA, MECTHBIN), B JOXOJ
KOTOPOTO YKa3aHHasi CyMMa MOJIJIEXKUT B3bICKAHHUIO.

28. OOpatuTh BHMUMaHUE CYJIOB Ha TO, YTO MO JeJaM O MPECTYIUICHUSX,
MPETYyCMOTPEHHBIX CTaThsiMu 199, 1990 u 199° VK P®, cBs3aHHBIX C
JESTEIbHOCTBIO ~ OpPTraHu3allfii, SBISIOMIUXCS HAJIOTOBBIMH areHTaMu JIn0o
IUTaTEeNbIIMKAMH HAJOTrOB, COOPOB, CTPAaxOBBIX B3HOCOB, BHHOBHOE (HU3HUECKOE
JIUII0 MOXET OBITh MPHUBJICUCHO B KAayeCTBE TIpa)KJaHCKOTO OTBETUMKA JIUIIb B
Clyyasx, KOrja OTCYTCTBYIOT TIpaBOBble W (WiM) (QaKTUUECKUEe OCHOBAHMS
JUISl YJIOBJIETBOPEHMsI HAJIOTOBBIX TpeOOBaHMI 3a CYET caMOil OpraHu3aluy WU
JIUI, OTBEYAIOIIMX IO €€ JojJraM B MPEeIyCMOTPEHHOM 3aKOHOM TMOPSAKE
(HammpuMep, eclid 'y OpraHM3alUU-HAJIOTOIUIATENIbIIIMKA HMEIOTCS MPU3HAKU
HEJISUCTBYIOIIETO FOPUAMYECKOr0 JIMIA, YyKa3aHHbIe B TyHKTe 1 cTaThu 21t
®enepanbHoro 3akoHa ot 8 aBrycra 2001 roga Ne 129-03 «O rocynapcTBeHHOI
perucTpanyyu OPUJAMYECKUX JIMI] W WHAUBUIYATbHBIX MpEANPUHUMATEICH,
7u00 yYCTaHOBJICHA HEBO3MOXXHOCTH YJIOBJIETBOpEHMS TpeOOBaHMI 00 yIuiaTe
00s13aTENIbHBIX TIJIATEKEN C yUETOM PHIHOYHOW CTOMMOCTH aKTUBOB OpraHU3aIUN ).

29. HUcxons w3 mnonoxenuit riaBel 34 VIIK P®, mo mnocrynuBmmm
YTOJOBHBIM JIeJlaM O HAJIOTOBBIX MPECTYIUICHUSX CyJaM CIeIyeT IPOBEPsTh,
COJIEpKATCsl JIU B TOCTAHOBJICHUMU O TMPHUBJICYCHUU B KadeCTBE OOBHUHSIEMOTO,
OOBUHHUTEIILHOM 3aKJIOUCHWU CBEIACHUS O TOM, KaKh€ KOHKPETHO HOPMBI
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3aKOHOJATEILCTBA O HaJloraXx M cOopax, JACHCTBOBABIIET0O HA MOMEHT COBEpPIICHUS
MPECTYIUICHUS, HApyIIEHbl OOBHHSEMBIM, CPOKH YILJIAThl KOHKPETHOTO HaJora,
cOopa, CTpPaxoBOrO B3HOCA, KakuM oOOpa3oM OBUT WCYHCICH TEepHUOi IS
OTpeeeHUs] KPYIMHOTO WM 0CO00 KPYITHOTO pa3Mmepa s Iee MPUMEHCHHUS
crareit 198, 199, 199 VK P®.

Ecau B OOBHHUTEIBHOM 3aKJIIOUCHHH OTCYTCTBYIOT YyKa3aHHbIE U APYTrHe
CBEJICHMS, YTO MCKJIIOYAeT BO3MOKHOCTH IMOCTAHOBJICHHUS CYJIOM IIPUTOBOpA HWJIU
BBIHECCHHUSI HMHOTO PEIICHHWs Ha OCHOBE J[JaHHOTO 3aKIIOYEHUs, CyJ B CHIY
cratbu 237 YIIK P® no xomataiicTBy CTOPOHBI WJIM 1O COOCTBEHHOW MHMITUATHBE
JOJDKEH PEIIMTh BOMPOC O BO3BPAIICHUH JieJla TMPOKYpPOpPY JUIsl yCTPAHCHHUS
MIPEIATCTBUN K €TO PACCMOTPEHUIO.

30. PexoMeH10BaTh CyZlaM TPU PACCMOTPEHUHN YTOJIOBHBIX JIET O HAJIOTOBBIX
MPECTYIUICHUSAX BBIIBISATH OOCTOSTENHCTBA, CIIOCOOCTBOBABIIINE COBEPIICHUIO
TaKUX TPECTYIUICHUH, HAPYIICHWIO MpaB W CBOOOJ TpakIaH, a TakKXkKe IPyTrHe
HapyIlIeHUs 3aKOoHA, JOMYIIEHHBIE TMPU IPOU3BOACTBE IPEIBAPUTEIHHOTO
paccieoBaHusl WM IIPU PacCMOTPEHUH YTOJIOBHOTO Jejla HIKECTOSIIUM CYJIOM,
U B COOTBETCTBUU C 4YacThlo 4 ctatbu 29 VYIIK P® wyacTHbIMU ompeaeacHUsIMU
(mocTaHOBJIECHUSAMH) OoOpaIaTh Ha HUX BHUMaHUE COOTBETCTBYIOIIMX OpTraHU3aINil
Y JTIOJDKHOCTHBIX JIWII.

31l. B cBI3M C TPUHATHEM HACTOSIIETO TOCTAHOBJICHUS TPHU3HATH
yTpaTUBIIUM cuiy TmoctaHoBieHue Ilnenyma BepxoBHoro Cyma Poccuiickoit
@®enepaunn ot 28 aexabdbps 2006 roga Ne 64 «O mpakThke TPUMEHEHUS CylaMH
YTOJOBHOTO 3aKOHOAATEIbCTBA 00 OTBETCTBEHHOCTH 3a HAJIOTOBBIC MIPECTYTUICHUS.

[Ipencenarens BepxosHoro Cyna
Poccuiickoii @eaepanyu B.M. Jlebenen

Cexperaps [Inenyma,
cyansa BepxosHoro Cyna
Poccuiickon ®enepanunu B.B. MomoToB
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