INHOCTAHOBJIEHHUE

IIEHYMA BEPXOBHOI'O CYJA
POCCHUICKO ®EJEPALIANA

Ne 24

r. MockBa 9 uroist 2019 1.

O npuMeHeHMH HOPM MEKAYHAPOIHOI0 YaCTHOI'0 NPaBa
cynamu Poccuiickoit @exepauunu

B uensx obecrnieyeHusi MPaBUIBLHOTO M €IUHOOOPA3HOTO MPUMEHEHUS HOPM
MEKIyHapoaHOro 4actHoro mnpasa Ilnenym BepxoBHoro Cyma Poccuniickon
®denepanuu, pykoBOJACTBYSCH ctaTtheil 126 Konctutyuun Poccuiickoit denepanuu,
cTaThsiMu 2 U 5 DenepanbHOTO KOHCTUTYITMOHHOTO 3aKoHa OT 5 ¢eBpans 2014 roxa
Ne 3-OK3 «O BepxoBanom Cyne Poccuiickoit denepamuny, IOCTaAaHOBIISIET
JaTh CIEIYIOUIUE PA3bSICHEHUS.

Obuwue nonorcenusn

1. Cynpl 0o0mIel OPUCAUKIIMU U apOUTPaKHBIE CYABI OMPEACNIOT MPaBo,
MIPUMEHUMOE K ITPABOOTHOIIEHUIO HA OCHOBAaHUU HOPM MEXIYHAPOIHOIO YaCTHOTO
npaBa B Cllydae, KOrja yYaCTHUKOM TPaKJaHCKO-TIPABOBOTO OTHOLIEHUS SIBJIAETCS
MHOCTPAHHOE JIMLO JMOO TPaKJaHCKO-TIPABOBOE OTHOILIEHHWE OCI0XHEHO HWHBIM
MHOCTPAHHBIM 3JIEMEHTOM, B TOM YHCJE€ KOrja OOBEKT TpaXKJaHCKUX TpaB
HaxoauTcs 3a rpanuned (myHkT 1 crateu 1186 ['paxknanckoro koxaekca Poccuiickoi
denepanyu (nanee — 'K PO).

[Ipu paspeuieHur CIOPOB, OCIIOKHEHHBIX WHOCTPAHHBIM 3JIEMEHTOM, CYJIbI
npuMeHstoT HopMmbl Konctutynuu Poccuiickoit ®enepammu, oOmenpu3HaHHbIC
MPUHIUIIBL 1 HOPMBI MEXIYHAPOJAHOTO IIpaBa, HOPMbI MEKAYHAPOIHBIX JOTOBOPOB
M aKThl MEXIYHAapOJHBIX OPTraHU3allMii, BHYTPUIOCY/IapPCTBEHHBIE HOPMBI IpaBa
Poccuiickoii ®@enepauun U mpaBa JIPYyrux TOCyJapcTB (MHOCTPAHHOE IMPaABO),
oObr4yam, mpusHaBaembie B Poccuiickoit deneparum.
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K ucrounumkam BHyTpUrocymapctBeHHOro mnpasa Pocculickoit ®enepauuu,
COJIEPIKAIIUM HOPMBI MEXIYHAPOAHOTO YACTHOTO MpPaBa, OTHOCATCSA, B YACTHOCTH,
I'paxxnanckuii koxexkc Poccuiickoit ®epepanuu (B ToM uyucine pasaen VI
«MexayHapoaHoe yactHoe TpaBoy»), Cemelnbiil konekc Poccuiickoin denepanmu
(paznen VIl «lIpumeHeHne ceMEeMHOro 3aKOHOAATEIbCTBA K  CEMEHHBIM
OTHOIIICHUSIM C YYaCTUEM HWHOCTPAHHBIX TpPaXXJaH W JUl 0e3 TrpaxkJaaHCTBaY,
nanee — CK P®), Komekc ToproBoro mopermnaBanus Poccuiickoit Deneparum
(rmaBa XXVI «IIpumenumoe npaBoy, nanee — KTM P®) (mynkr 1 crateu 1186
I'K PO, yactb 5 crareu 11 I'paskanckoro mporueccyalibHOTO Kojaekca Poccuiickoit
Oeneparuun - (nanee — [TIK P®), wacte 5 crarbm 13  ApOuTpakHOro
nporieccyabHOro kojekca Poccuiickoit deneparuu (nanee — AIIK PD).

2. IlpuBenenusiit B mynkre 1 cratbu 1186 'K P®D nepedyeHr MHOCTpaHHBIX
AJIEMEHTOB (MHOCTPAaHHBIH CYOBEKT MPAaBOOTHOIIECHUS, HWHOCTPAHHBIM OOBEKT
IPAaBOOTHOIIICHUSI) HE SBIISIETCS HCUYEpIbIBAlOIMIMM. B KauecTBE MHOCTPaHHOTO
3JIEMEHTA B TOM YHUCJIE MOXET TAKKE paccMaTPUBATHCS COBEPIICHHE 3a TPaHULEH
NEUCTBUSL WM HACTYIUIGHHE COObITUSL (Topuauyeckoro (¢akra), BIIEKYILETO
BO3HUKHOBEHHE, W3MEHEHHWE WM  MPEKPAIICHUE  TIPaXTAHCKO-IIPABOBOTO
OTHOUIEHHS.

Hanpumep, B cootBerctBuM cO cratbed 1 KonBenumn Opranuzainuu
O0bennHeHHbIXx Hammii o qoroBopax MeXIyHapOJIHON KYIUIH-TIPOAAXH TOBApPOB
(3axmroueHa B r. Bene 11 ampens 1980 roma, nanee — BeHckass KOHBEHITUS
1980 roma) naHHasi KOHBEHIIMS TMOJJICKHUT MPUMEHEHHUIO K JOTOBOpAM KYIUIW-
IPOJIaKU TOBApPOB MEXIAY CTOPOHAMH, KOMMEPUYECKHE TMPEANPUATHS KOTOPBIX
HAXOJSATCS B Pa3HBIX TOCYAApCTBaX, MpU COOJIIOJICHUM YCIOBUN, yKa3aHHBIX B
NaHHOM ctaTbe. [Ipm 3TOM MECTO HaxO0XAEHUS KOMMEPUYECKOTO NpEeAnpUsITUS
ONpeNesieTCsl HE HAMOHAJIbHOM MPUHAMICKHOCThIO JHIa (CpakJIaHCTBOM
¢u3nuecKoro JuIla WM MECTOM YUPEXKICHHS IOPUIUYECKOTO JIMIa), TO €CTh
HaJIMYUEM HWHOCTPAHHOTO 7’yieMeHTa B ¢opme CcyObeKTa MpPaBOOTHOIIEHUS, a
MECTOM, B KOTOPOM CTOpPOHa AOTOBOpa KYIUIM-IIPOJAXKH BEAET KOMMEPUYECKYIO
NEeATEeIbHOCTh Ha PEryJIsipHONM OCHOBE, JU0O, MPU €ro OTCYTCTBUH, MECTOM
KUTENbCTBA (Pr3nyeckoro auua (myHKT 3 cratbu 1, ctaths 10 BeHckoil KOHBEHIIMU
1980 roxa).

PaBubiM 0Opa3zom cornmacHo nyHkTy | crtateum 1 KoHBeHIuum o goroBope
MEXIYHAPOJAHONU TOPOKHOM MEepeBO3KM Ipy30B (3akitoueHa B . JKenere 19 mas
1956 roma) »Ta KOHBEHLMSI MPUMEHSETCA KO BCAKOMY JOTOBOPY JOPOKHOMU
MIEPEBO3KHU I'PY30B 32 BO3ZHATPAXIAECHUE TOCPEACTBOM TPAHCIOPTHBIX CPENICTB, KOT 1A
MECTO TOTPY3KHM TIpy3a M MECTO JOCTaBKH TIpy3a, YyKa3aHHbIE B KOHTPAKTE,
HaxOoJATCS Ha TEPPUTOPHUM JIBYX Pa3IMUHBIX CTPaH, U3 KOTOPBIX, IO KpalHEel Mepe,
oaHa siBisgeTca ydyactHulerd KonBeHiuu. [Ipumenenne KonBeHuMM HE 3aBUCUT OT
MECTOKUTEJIbCTBA W HAIMOHAJIBHOW MPUHAJIEHKHOCTH 3aKIIOYAIOIIUX JIOTOBOP
CTOPOH.

CornacHo nynkram 1 u 2 crateu 1 KonBenuuu aisg yHupuKauuu HEKOTOPBIX
IpaBWJl MEXIYHAPOJIHBIX BO3AYIIHBIX TEPEBO30K (3akiaioueHa B T. MoHpeale
28 mas 1999 roma, nanee — MoHpeanbckas KoHBeHIUs 1999 rona) manHas
KOHBEHIIMSI IPUMEHSIETCS TIPU BCIKOM MEXIYHApPOIHON NEepeBO3Ke JItojael, Oaraxa
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WJIM TPy3a, OCYLIECTBIIEMOM 3a BO3ZHATPAXKIECHNUE MOCPEICTBOM BO3YIIHOTO CyAHA.
Ona mnpuMeHsieTcss Takke K OeCIUIaTHBIM IepeBO3KaM, OCYUIECTBIISIEMbIM
MOCPEACTBOM BO3JIYIIHOTO CYyJIHA aBUATPAHCHOPTHBIM mpeanpusitueM. [Ipu stom
MEXIYHApPOJIHOM NEPEBO3KOW B CMBICIIEC JTAHHOM KOHBEHIIMM HA3BIBAETCA BCAKas
MepeBO3Ka, MPU KOTOPOMl COIMNIACHO ONPEAEIEHUI0 CTOPOH MECTO OTIPABIICHHUS
M MECTO Ha3HAYEHUsS BHE 3aBUCHUMOCTH OT TOTrO, MMEIOTCS WA HET MEpephIB
B TIEPEBO3KE WM TEPEerpy3Ka, pacHojoKeHbl JUO0 Ha TEPPUTOPUU JABYX
rOCylapCTB — YYaCTHHUKOB 53TOH KOHBEHLIMH, JHUOO HA TEPPUTOPHH OJHOTO
U TOTO K€ rOCyJapCTBa — YyYaCTHUKA YKAa3aHHOM KOHBEHLIUH, €CJIM COTJIACOBAHHAS
OCTaHOBKa MPEIyCMOTPEHA HA TEPPUTOPUU APYrOro TOCYAApPCTBA, HAXKE E€CIH 3TO
rOoCyJIapCTBO HE ABJISETCA IOCYIapCTBOM — YYaCTHUKOM KOHBEHIUH.

Takum oOpa3zoM, npuMeHeHne KOHBEHLIMHM O JOrOBOpE MEXKIYyHAPOIAHOU
JIOPOKHOM MepeBO3KH Ipy30B 1956 roma u Monpeanbckoil koHBeHIIMM 1999 rona
BO3MOXKHO B TOM YHUCJIE K JIOTOBOPY MEXAYHAPOAHON NEPEBO3KHU, CTOPOHAMU
KOTOPOTO (TPY300TIPABUTEINb WU TTACCAKUP U MEPEBO3YHUK) SBIIAIOTCS POCCUNMCKUE
(u3nuecKre U IPUINYECKHE JINLA.

3. Ecmm wmexnyHapoanbiii moroBop Poccuiickoit ®demepammu COAEpPKUT
MaTepUaAIbHO-TIPABOBBIE HOPMBI, MOICKAIINE MPUMEHEHUIO K COOTBETCTBYIOIIEMY
OTHOUIEHUIO, ONPE/ICTIEHUE HA OCHOBE KOJUIM3HUOHHBIX HOPM ITpaBa, IPUMEHUMOTO K
BOINPOCaM, TIOJIHOCThIO YPETyJIMPOBAaHHBIM TaKUMH MaTepHaIbHO-TIPABOBBIMU
HOpMamH, uckirovaercs (myHKT 3 ctateu 1186 'K POD).

Hanpumep, crarbeii 23 KoOHBEHIIMU O JOTOBOPE MEXKAYHAPOIHON JOPOKHOMN
nepeBo3ku rpy3oB 1956 roma ompenensercs pazMep MHOIJIEKANIEH BO3MEIIECHUIO
CYMMBI 3a yIiepO, BbI3BaHHBIN TMOJHOW MM YaCTMYHOM MOTEpel rpysa, crarbeit 22
Momnpeanbckoil koHBeHIIMU 1999 roma — npeaensl OTBETCTBEHHOCTH B OTHOIIEHUU
3aIep’KKU MPHU BO3AYLIHOW NEPEBO3KE, YHUUTOKEHUS, YTEPH, MOBPEKICHUS WU
3a/iepKKU Oaraxka u rpysa.

B To xe BpeMs 1o BompocaMm, KOTOPbIE HE Pa3pelieHbl B MEXIYHAPOIHOM
norosope Poccuiickorn denepanuu, MPUMEHUMOE BHYTPUTOCYIAPCTBEHHOE IPABO
OMPEIENseTCs ¢ MOMOIIbIO KOJUTM3MOHHBIX HOPM MEXIYHAPOIHOIO YACTHOTO MTpaBa
(mamee TakKe — KOJUTM3MOHHBIC HOPMBI), KOTOPBIE MOTYT COJIEP)KAThCs KaK B
HOpMax MEXIYHAapOJHBIX JOTOBOPOB, TaK M B HOPMax BHYTPUTOCYAAPCTBEHHOIO
npaBa Poccuiickoit ®enepanmu. Hanpumep, Benckas kxonBeHums 1980 roma He
peryJupyeT BOMPOCHl JEUCTBUTEILHOCTH JOTOBOpA KYIUIU-MPOAAXKH WM KaKuX-
Tu00 W3 ero TMOJOKEeHWM, a TaKXKe MOCIECTBUNA, KOTOPHIE MOXKET WMETh ATOT
JIOTOBOP B OTHOIIEHUM TpaBa COOCTBEHHOCTH Ha MPOAAHHBIA TOBap (cTaThsa 4).
Takum oOpa3oM, eciM COOTBETCTBYIOUIMI JOTOBOpP MEXIyHApOAHON KYILUIU-
MpoJlaXu BXOAWT B cdepy neictBus Benckoit kouBenmmum 1980 rToma, dacth
OTHOIIECHUN CTOPOH OyJIeT pEryJIupoBaThCAd HWCKIIOUYUTEIHFHO TOJO0KEHUSIMHU
Benckoit kouBernmuu 1980 roga (Hampumep, YCIOBHUS BO3MEIICHUSI YOBITKOB U UX
pasmep), a Jpyras 4YacTb (Hampumep, HEAECUCTBUTEILHOCTh JIOTOBOpPA) —
3aKOHOJIATEJILCTBOM CTPaHbI, ONPEACIICHHBIM B COOTBETCTBUHU C KOJTU3HMOHHBIMU
HOPMaMH.

4. Ecnau KOJNJIM3UOHHBIE HOPMBI OO0 OIpEAEeNeHUH NPUMEHUMOro IpaBa
MPEAYCMOTPEHBI  MEXIYHApOAHbIM  J0oroBopoMm  Poccuiickor — Denepauuu
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(HanmpuMmep, MHOTOCTOPOHHHUM WJIHM JBYCTOPOHHHMM JOTOBOPOM 00 OKa3aHHUH
IPaBOBOM MOMOIIIH ), CYJT PYKOBOJICTBYETCS HOPMaMH MEKIYHAPOIHOTO JOTOBOpA.

Cyn onpenensieT chepy AEHCTBUS 3TUX HOPM B COOTBETCTBUU C Pa3/IeiioM 2
gacTh 3 BeHCKOW KOHBEHIIMH O TpaBe MEKIyHAPOIHBIX JTOTOBOPOB (3aKIIFOUeHa
B Bene 23 mas 1969 roma, mamee — Benckas komBennus 1969 ropa). Ecmu
rOCyJJapCTBOM 3aKJIIOYEHO HECKOJIBKO MEXIYyHapOIHBIX JOroBopoB ¢ Poccuiickon
Qenepanuend, COAEPKAIMX  KOJUIM3MOHHBIE HOPMBI, CyJI  yCTaHAaBIIMBAET
MoIeXKAINEe TPUMEHEHHUIO KOJJTM3MOHHBIE HOPMBI, PYKOBOJICTBYSICh MOJIOKEHUSIMU
Benckoii konBennuu 1969 rona, ®@enepaibHbiM 3aKkOHOM OT 15 utons 1995 rona
Ne 101-d3 «O mexayHapoaHbix goroBopax Poccuiickoit deneparnuuny», HOpMaMu
CaMHX MEXIYyHApOJHBIX JIOrOBOPOB, BOIPOC O MPUMEHEHUN KOTOPBIX Pa3perIacTcs
CYZIOM.

[Io oOmemy mnpaBuily, CHEHHAIbHBIE HOPMBI MEXIYHAPOIHOTO JOTOBOpA
noJJIeKaT MPUOPUTETHOMY TPUMEHEHHUIO [0 OTHOIIECHHIO K OOIIMM HOpMaMm
IPYroro MeEKIyHapOJHOrO JIOrOBOpa HE3aBHUCUMO OT KOJIMYECTBA YYAaCTHHKOB
COOTBETCTBYIOIIMX MEXKIYHAPOJHBIX JIOTOBOPOB M JaT WX MPUHATHUS, €CIU
HOpMaMU TaKUX  MEXKJIYHApOJHBIX JOTOBOPOB HE  YCTAHOBJIIEHO  HHOE.
Hanpumep, xomnmsunonHble HOpMBI, conepxaimuecss B Cornamenun crpan CHI
or 20 mapra 1992 roma «O mnopsake pas3pelIeHUs CIOPOB, CBA3aHHBIX C
OCYILIECTBIICHUEM  XO3SUCTBEHHON nesTenbHOCTH» (mamee —  CornamieHue
1992 rona), momjexar MPUOPUTETHOMY MPUMEHEHUIO KaK CIHEIHaTIbHBIE IO
OTHOLICHUIO K KOJUIM3MOHHBIM HOpMaMm KOHBEHIMH O MOpaBOBOM MOMOIIM U
PAaBOBBIX OTHOIICHUSX IO TPAXKIAHCKUM, CEMEWHBIM M YTOJIOBHBIM Jejiam
(3akmoueHa B T. Muncke 22 sHBaps 1993 rona, magee — MuHCKash KOHBEHIIN)
OpU pa3peliCeHUN [, BBITEKAIOUIUX W3 JIOTOBOPHBIX M HWHBIX T'PaXIaHCKO-
IIPABOBBIX OTHOIICHU MEXKITY XO3SUCTBYIOIIMMH CyObEKTaMU, U3 UX OTHOLIECHUH C
roCyJJapCTBEHHBIMU U UHBIMU OpraHamu.

Ecnu HM OUMH MEXIyHAapOAHBIA JOTOBOp, B Ubl0 cepy IEHUCTBHUS BXOJIUT
IrpaXIaHCKO-TIPAaBOBOE OTHOILICHHE, HE COACPKUT MNPUMEHUMOMN KOJUIM3MOHHOU
HOPMBI TIO OTIPE/ICICHHOMY BOMPOCY, CY PYKOBOACTBYETCS KOJUIU3UMOHHON HOPMO
poccuiickoro 3akoHonarenscTBa. Hanpumep, Cornamenune 1992 roga m Munckas
KOHBEHIIUSI HE COJEPKAT CHEIUATbHBIX KOJUIM3UOHHBIX HOPM JJISl OMPEACIICHUS
mpaBa, TMOJICKAIIET0O MPUMEHEHUI0O K JOTOBOPY C YydacTHEM MOTpeOuTes;
JIOTOBOPY B OTHOIICHUM HEABUKUMOIO HUMYIIECTBA; JIOTOBOPY O CO3JaHUU
IOPUIMYECKOTO JIUIIA; JJOTOBOPY, CBSI3aHHOMY C OCYIIECTBJIECHHUEM IpPaB y4aCTHHKA
IOpUIMYECKOTO  JIMIIA; YCTymKe TpeOOBaHUS, CyOporaiud,; OTHOIICHUSM
J0OPOBOJILHOTO MPEACTABUTEIHCTBA MEXKTY MPECTABISIEMbBIM WM TIPEICTABUTEIIEM
U TPEeTbUM JIMIIOM (32 HCKIIOUYEHHEM BOMPOCOB (OPMBI W CpOKa JEUCTBUS
JIOBEPEHHOCTH); TPEKPAIICHUIO 0053aTeNbCTBA 3a4ETOM, IMOITOMY NPUMEHHUMOE
MpaBO K 3TUM BOIpOCaM CyJ OINpEIeseT Ha OCHOBAHUM KOJUIM3HOHHBIX HOPM,
colepIKaIMXCs B crathsix 1212-1214, 1216, 1216%, 12174, 1217° TK PO.

5. Ilpy Hamuuuu B POCCHUUCKOM  3aKOHOJATENbCTBE  CHEIHUAIbHBIX
KOJUIM3UOHHBIX HOPM II0 OMNPEIEICHHBIM BOIPOCAaM CIEAyeT MPUMEHSTH TaKue
CIielIMAJIbHBIE KOJIJTM3MOHHBIE HOpPMBI. Hampumep, crnernuanbHble KOJIM3HOHHBIC
HOpMBI cojepxkarca B pazaene VIl «lIpumenenne ceMeHOro 3aKOHOJATENHCTBA
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K CEMEHHBIM OTHOILIEHUAM C YYacTHEM HWHOCTPAHHBIX TpaxJaH M Jul 0e3
rpaxnanctBay CK P®, rmaBe XXVI «llpumenumoe npaBo» KTM P®. Bmecre ¢
TEM CyJ NpUMEHSET MoJjoxkeHusa paszzaena VI «MexayHapoaHOe YacTHOE IPABO»
'K P®, ecim B COOTBETCTBYIOLIEM CHEHAAIBHOM 3aKOHOJATEIIBHOM AaKTe
OTCYTCTBYIOT HOPMBI, PETYIUPYIONIHE OOIIUE MOJIOKEHUS KOJUIM3MOHHOTO IpaBa
(cratbs 4 CK PO, nmynkr 2 crateu 1 KTM PO).

6. Ecnu ¢ moMomipio MeXIyHapOIHBIX JoroBopoB Poccuiickoit deneparyu
M HHBIX YKa3aHHbIX B IIyHKT€ | HACTOSAIIEro IOCTAHOBJIEHUS HCTOYHUKOB
HEBO3MOKHO OIPENEIUTh MOMJICKAIIEE MPUMEHEHUIO IPAaBO, TO CYI IMPUMEHSET
IpaBO IOCY/IapCTBa, C KOTOPBIM I'PaKIAHCKO-IIPABOBOE OTHOLIEHUE, OCIOKHEHHOE
MHOCTPaHHBIM 3JIEMEHTOM, HauboJsiee TecHO cBsi3aHo (IMyHKT 2 ctathu 1186 'K PD).
[Ipu ompenenenun Hambojee TECHOM CBSI3M CyJ HAa OCHOBE M3YYEHHs CYIIECTBa
BO3HHUKIIIUX MPAaBOOTHOIIEHUI CTOPOH, a TaKXe€ COBOKYINHOCTH HHBIX
OOCTOSTENBCTB Jieda ONpeessieT NpeoOaalallyl0 TEPPUTOPUATIBHYIO CBS3b
PA3JIMYHBIX 3JIEMEHTOB MPABOOTHOLIEHHUS ¢ TPABOM KOHKPETHOTO TOCYJIapcTBa U, B
YaCTHOCTH, YYUTHIBAET MECTO KHUTEJIbCTBA M I'PAKJAHCTBO CTOPOH — (PU3MUYECKHX
JIMIL; OCHOBHOE MECTO AEATEIIBHOCTH U MECTO YUPEKICHHS CTOPOH — IOPUANYECKUX
JUL; MECTO HaXOXIECHHs 000COOJEHHOTO MOAPA3ACICHUS IOPUIUYECKOTO JIUIA,
YY4acTBOBABLIEIO B 3aK/IIOYEHHHM JIOTOBOpPA; MECTO HAXOXJEHUA OO0BEKTa
IPAXKIAHCKAX MpPaB, MO MOBOAY KOTOPOrO BO3HHUKIIO IPABOOTHOLIEHUE; MECTO
UCIIOJIHEHHS 00s3aTenbeTB. [Ipu onpenenennn Hanbosiee TECHOM CBSI3U CyJl TAKXKe
MOXET MPUHUMATh BO BHHUMAaHUE, NMPUMEHEHUE IpaBa KaKOM CTPaHbl MO3BOJIUT
HAWIy4dIIMM 0o0pa3oM peajan3oBaTh OONICHpU3HAHHBIE MPHUHIUIBI TPAKIAHCKOTO
opaBa M TIOCTPOEHHUS OTAEIBHBIX €ro MHCTUTYTOB (3aluTa J00pOCOBECTHOM
CTOpPOHBI, HEJOIIyCTUMOCTh U3BJICYCHUSA IIPEUMYILIECTB u3 CBOETO
HE100pOCOBECTHOTO TIOBEICHUS, 3aMPET 37I0yNOTPEOICHHUS IPABOM, 3allUTa CIa0oi
CTOPOHBI, MPEANOYTUTEIBHOCTh COXPAHEHUS ACHCTBUTEIIBHOCTU CHEJIKH, 3aIpeT
HEOOOCHOBAHHOTO OTKAa3a OT UCIOJHEHHUs 00s13aTeIbCTBA U T.11.).

7. Eciu uWHOE HE MNpeAyCMOTPEHO 3aKOHOM, B YAaCTHOCTH MYHKTOM 2
cratbu 1187 I'K P®, TonkOBaHUE IOPUINYECKUX MMOHATUN JJIs1 LEJIEeH ONpeIesICHUs
MIPUMEHUMOM  KOJUIM3UOHHOW HOPMBI  OCYIIECTBJISIETCA B COOTBETCTBUM C
POCCUICKUM IIPABOM, AK€ €CIU MPUMEHNMAas KOJUIM3UOHHAS HOPMa BITOCJIENCTBUN
yKa3bIBaeT Ha MHOCTpaHHoe mnpaBo (myHKT 1 crareu 1187 I'K P®). Hampuwmep,
caMo 1o cede TO 0OCTOSITENIbCTBO, YTO B MPAaBE COOTBETCTBYIOIIETO HMHOCTPAHHOTO
rocygapcrBa HOPMbBI O CpPOKax HMCKOBOM JIaBHOCTH W NOPSAJIKE WX HCUHUCICHUS
OTHOCATCA K IPOLECCYyaIbHOMY IIpaBy, HE SBIIIETCS OCHOBAaHUEM IS
HerpuMeHeHus mnojoxkenuit crtatb 1208 'K P® 00 omnpenenenuu mpasa,
ITOJUIEKAILETO NMPUMEHEHUIO K MCKOBOW JTABHOCTH, IOCKOJIBKY B COOTBETCTBUH C
POCCHIICKMM TpPaBOM HKCKOBas JIaBHOCTb KBaTU(DUIMPYETCS B  KauyecTBE
MaTepUaIbHO-IIPABOBOT0 MHCTUTYTA.

B cuny wuckmtoueHusi, yctaHoBiieHHOro crtatbeid 1205 m moamyHkTom 1
cratbu  1205' TK P®, npunagiexHOCTh HMYIIECTBA K HEABWKUMBIM WJIU
JIBHKMMBIM BELLIAM OIPEAENSAETCS 110 IPaBy CTPaHbl, I€ 3Ta BEIb HAXOAUTCA.

[Tonoxenust cratbn 1187 'K P® o kBanudukauuu 0OpUIUIECKUX MOHATUN
IPUMEHSIOTCS. UCKIIFOUUTENBHO [IJIs LEJICd TOJKOBAHUS FOPUIMYECKUX MOHSATHUN B
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POCCUICKUX KOJUIM3MOHHBIX HOpMax. llocie onpenenenus npuMeHMMOro rnpasa Ha
OCHOBAaHHHM COOTBETCTBYIOLIEH KOJUIM3MOHHOM HOPMBI CyZA  OCYILIECTBIISIET
TOJIKOBAaHUE TPUMEHUMBIX HOPM UHOCTPAHHOTO IIpaBa, pyKOBOJCTBYSCH ITpaBUIaMuU
ctateu 1191 'K P® 06 ycTanoBiIeHNM COAEpKaHUSI HOPM HHOCTPAHHOTO TIPaBa.

ToskoBaHME  IOPUAMYECKUX  MOHATHA B KOJUIM3UOHHBIX  HOpMax
MEKIYHAPOJHBIX JOTOBOPOB OCYIIECTBISAETCSA B COOTBETCTBHM C Pa3feiaoM 3
yacTtu 3 Benckoit konBeHuuu 1969 roxa.

8. Ilo cmeicimy crateu 1188 I'K PO, ecnu komnmu3noHHasi HOpMa MO3BOJISET
ONpPENENIUTh B KA4eCTBE NMPUMEHHUMOTO IpPaBa KOHKPETHYKO IPABOBYIKD CHUCTEMY
CTpaHbl C MHO>XECTBEHHOCTBIO IMPABOBBIX CHUCTEM, TO OTHOIICHUE PETYIUPYETCS
HOpMaMH TaKOW MpaBOBOU cucTeMbl. Hanpumep, eciin B COOTBETCTBYIOLIEH CTpaHE
NEUCTBYET HECKOJIBKO TMPAaBOBBIX CHUCTEM B pa3IMYHBIX AJIMHUHUCTPATUBHO-
TEPPUTOPUAIBHBIX O00pa30BaHUSAX U KOJUIM3MOHHAs HOpMa 3aKOHOAATENbCTBA
Poccuiickoii ®enepauuu CONEPKUT OTCBUIKY K IIpaBy MeCTa JKUTEIbCTBA
(uznyeckoro Jiuua, TO MPaBOOTHOUICHUE PETYIUPYETCS IPABOM aIMUHUCTPATUBHO-
TEPPUTOPHAIBHOTO 00pa30BaHUs, B KOTOPOM YKa3aHHOE (PU3MYECKOE JIUIO
MOCTOSIHHO WJIM MPEUMYIIECTBEHHO MPOKUBAET.

Ecnu jxe KoJITM3MOHHAs HOpMa COAEPKUT KOJUTM3MOHHYIO TPUBS3KY, KOTOpast
HE TO3BOJIIET OMNPEJEIUTh NMPUMEHUMOE MPAaBO KOHKPETHOTO aJMUHHUCTPATUBHO-
TEPPUTOPHAIIBHOTO 00Pa30BaHUSI CTPAHbl C MHOYKECTBEHHOCTBIO MPABOBBIX CHUCTEM,
MPUMEHSETCA PaBOBasi CUCTEMa, ONpeiesieMas B COOTBETCTBUM C IIPABOM CTPaHbI
C MHOKECTBEHHOCTBIO IPABOBBIX cHcTeM. Hampumep, eciii KOJUIM3MOHHAs HOpMa
3akoHojarenscTBa Poccuiickoin  ®denepanuu  COAECPKUT NPUBA3KY K IPaBy
rpaXk1aHcTBa (U3NYECKOro JIHIlA, MoJyIeKallee NPUMEHEHHUI0 TPaBO KOHKPETHOTO
aJIMMHHUCTPATUBHO-TEPPUTOPHAIILHOTO 00pa30BaHUs ONpPENEsIeTCsl B COOTBETCTBUU
C KOJUIM3MOHHBIMA HOpPMamH CTpPaHbl, T'PaXXJAaHUHOM KOTOPOTO SBISETCA 3TO
¢uznyeckoe mumo. Ecnm B 3TOM cilydae OPUMEHMMOE IPaBO HEBO3MOXKHO
ONPENEIUTh B COOTBETCTBUU C HOPMAaMH CTpPaHbl C MHOKECTBEHHOCTHIO TIPABOBBIX
CUCTEM, TMOMJIEKUT MPUMEHEHUIO TPAaBOBasi CUCTEMA, C KOTOPOW OTHOIICHHE
HanboJiee TECHO CBSA3AHO.

9. Ecnu mHOE HE MPeayCMOTPEHO MEXIYHAPOAHBIM A0roBOpoM Poccuiickoit
denepanuu UM 3aKOHOM, OTChUIKA KOJUIM3UOHHON HOpMBI Poccuiickoint @enepanuu
K MHOCTPAHHOMY TpaBy paccMaTpUBAETCS KAaK OTChUIKAa K MaTepHAIbHOMY, a He
KOJUIM3MOHHOMY IIpaBy COOTBETCTBYIOLIEHW CTpPaHbl, MNOITOMY CYAYy CIEIyeT
IIPUMEHATHh COOTBETCTBYIOIIEE MHOCTPAHHOE NPABO, JAXKE E€CIHM COAEpKaIuecs B
HEM KOJUIM3MOHHBIE HOPMBI YKa3bIBalOT Ha IPUMEHEHHE POCCHIICKOro IpaBa
(oOpaTHast OTChUIKA) WM TIpaBa JAPYroro MHOCTPAHHOTO TocyaapcTBa (OTChUIKA K
npaBy TpeThei ctpanbl) (MyHKT 1 ctateu 1190 'K POD).

B cootBerctBuM ¢ myHKTOM 2 ctatbu 1190 'K P® cyn yuuTsiBaeT yka3aHus
MHOCTPAHHBIX KOJUIM3HMOHHBIX HOPM JIMIIb B TOM Clly4ae, KOTJa OHHU COJAEpIkKaT
o0OpaTHYI0 OTCBUIKY K POCCHICKOMY TpaBy MpHU OIPEACIICHUH IPABOBOTO
nosioxkenust puznueckoro nuna (crateu 1195-1199, 1201 T'K P®, crates 156
CK PD).

10. Cya npuMeHsieT K CIOPHBIM IPABOOTHOIICHHUSIM POCCUUCKHE HOPMBI
HEMOCPEACTBEHHOTO IMPUMEHEHUSI HE3aBUCMMO OT TOr0, KakuM MpPaBOM
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PEryJIupyeTcsi 3TO OTHOUIEHUE B CUJTY COTJIAIIEHUS CTOPOH O BHIOOpPE MPUMEHUMOTO
paBa WK KOJUTU3HMOHHBIX HOPM (cTaThs 1192 'K PD).

CynaMm crefyeT yuuThIBaTh, UTO HE JII00as UMIIEpaTUBHAS HOpMa B 3HAUCHHUU
ctatbu 422 I'K PO sBisieTcss HOpMO HEMOCPEACTBEHHOTO TPUMEHEHUS.

K HOpMaM HenmocpeICTBEHHOIO IPUMEHEHHUS 110 cMbIciy cTtatbu 1192 'K PO
OTHOCATCA TOJIBKO TAKUE UMIIEPATHBHBIE HOPMbI, KOTOPBIE BCJIEICTBHE YKA3aHUS B
HUX CaMHUX WJIM BBHUIY UX 0COOOro 3HAYEHHs, B TOM YHCIE JUIsl OOECIIeYeHHs MpaB
M OXpaHSIEMBIX 3aKOHOM HWHTEPECOB YYACTHHKOB TPAXKJAHCKOro o000poTa,
pPEryJIUPYIOT COOTBETCTBYIOIIME OTHOIICHUS HE3aBUCUMO OT MOJJIEKAIIETO
OpUMEHEHUI0 TpaBa. lMmnepaTuBHas HOpMa IMpaBa HMeeT 0co00e 3HAuYeHHE
U OTHOCUTCS K HOPMaM HEIMOCPEACTBEHHOrO MPUMEHEHUS, €CIM OHA MMEET CBOEH
OCHOBHOM 1II€JIbIO 3aIIUTy MYOJIMYHOIO WHTEpeca, CBA3AHHOTO C OCHOBaMU
OCTPOEHUS S3KOHOMUYECKOH, IMOJUTUYECKOW WIIM IIPABOBOM CUCTEMBI FOCYyAapCTBa.
Hampumep, K 4YuCIly HOPM HENOCPEACTBEHHOIO IPUMEHEHHSI OTHOCSTCS
IOJIOXKEHUSI POCCUMCKOrO 3aKOHOJATEIbCTBA, YCTAHABIMBAIOIINE OTPAaHUYCHUS
000pOTOCIIOCOOHOCTH ONPE/IEIICHHBIX 00BEKTOB I'PaXKIaHCKHUX IpaB (B YaCTHOCTH,
Ha MpUOOpPETEHWE WHOCTPAHHBIMU JHMIAMU B MPEIYCMOTPEHHBIX 3aKOHOM
CIy4yasX 3€MEJbHBIX YYacTKOB, aKIMi M JOJied B YCTaBHBIX KalWTajgax
ONpENEIEHHBIX XO03MCTBEHHBIX OOIIECTB U p.), ONpPEAEIIIoNe 00CTOATEIbCTRA,
MPENSATCTBYIOUIUE 3aKIIOYEHUIO Opaka HHOCTPAHHBIM I'PaXXAaHUHOM Ha TEPPUTOPUHU
Poccuiickoit ®enepanuu (ctaths 14, myHkt 2 cratbu 156 CK P®). B cury npsimoro
YKa3aHUs 3aKOHA K YHCIYy HOPM HENOCPEICTBEHHOIO NPUMEHEHHUS OTHOCSTCS
nonoxxkeHust myHkra 2 cratbn 414 KTM P®, cormacHO KOTOpbIM Halldyue
COTJIALLIEHUS] CTOPOH O BBIOOPE MPUMEHUMOTO MpaBa HE MOXKET MOBJI€Ub yCTPaHEHHE
WM YMEHBIIEHUE OTBETCTBEHHOCTH, KOTOpPYH0 B coorBerctBUM ¢ KTM PO
NEPEBO3YMK JOJDKEH HECTH 3a Bpel, NPUYMHEHHBIM >KU3HU WIM 3J0pPOBBIO
naccaxkxvpa, yTpaTry WM TOBpEXACHHE Ipy3a U Oaraxa auO0 MPOCPOUYKY HX
JOCTABKHU.

B wacTtu, He yperyiMpoBaHHON HOpMaMu HEMOCPEACTBEHHOTO MPUMEHEHUS,
HE HCKJIIOYAaeTcss MPUMEHEHHWE K CIOPHBIM  MPAaBOOTHOLIECHUAM INIpaBa,
ONPEJEICHHOTO B COOTBETCTBUM C COTJIAIIEHUEM CTOPOH O BHIOOpE MPUMEHHMOTO
MpaBa WM KOJJTU3UOHHBIMU HOPMaMHU.

11. Cya o0si3aH TPUMEHHUTh POCCUMCKYIO HOPMY HEMOCPEACTBEHHOTO
MpPUMEHEHUs, €clau cdepa JeWCTBUS TaKOM HOPMbI OXBaTbIBAE€T CIHOPHOE
npaBooTHomeHue (myHkt 1 ctateu 1192 'K POD).

B To e BpeMs Cyl MOXET NPUHATh BO BHUMAaHHE WHOCTPAHHYIO HOPMY
HEIOCPEICTBEHHOIO0 IPUMEHEHUS B 3aBUCUMOCTH OT KPUTEPUEB, IEPEUNCIEHHBIX B
nyHkTe 2 crathu 1192 'K PO (Hanuurie TeCHOM CBSI3U MEXAY CTPAHOM, IPUHABIICH
COOTBETCTBYIOIIYIO HOPMY HEIOCPEICTBEHHOIO NPHMEHEHUS, W  CIIOPHBIM
IIPAaBOOTHOLIEHUEM; YYE€T HA3HAUYECHHS M XapakTepa TakKHMX HOPM, a TaKXKe
NOCJIEICTBUNA UX MTPUMEHEHU Ui HerpuMeHeHus ). [Ipu sTom cyn 00s13aH 0TKa3aTh
B NPUMEHEHUH HHOCTPAHHOW HOPMBI HEMOCPEICTBEHHOTIO MPUMEHEHHS, €CIU €€
Ha3HAYEHHE U XapaKTep HECOBMECTMMBI C OCHOBAaMHU IpaBomnopsaka (IyOJuYHBIM
nopsankom) Poccuiickoit denepaiinu, 3aTparuBatoT CyBEPEHUTET UM O€30MaCHOCTh
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Poccuiickoit denepanuu, HapymiarOT KOHCTUTYIIMOHHBIE TMpaBa U  CBOOOJIBI
POCCUMCKUX T'PaX1aH U IOPUINYECKUX JIMII.

12. B MCKIIIOUUTENBHBIX CIy4yasX CyJ HE MPUMEHSET HOPMY MHOCTPAHHOTO
mpaBa, MOMJEXKAI[YI0 MPUMEHEHHIO B CHJIy COIJIAIIEHUS CTOPOH O BBIOOpE
IIPUMEHUMOTO IpaBa, KOJUIM3HMOHHBIX HOPM MEXIYyHAapOJHBIX JOTOBOPOB WU
3ak0HOB Poccuiickoii @Penepanuu, €CIM MOCIEACTBUS INPUMEHEHUsS TaKou
MHOCTPAHHOM HOpPMBI SIBHO MPOTHUBOpEYaT NyOIM4YHOMY mHOpsAaky Poccuiickoit
Qenepauuy € y4eTOM XapakTepa OTHOLICHUM, OCJIOKHEHHBIX HWHOCTPAHHBIM
asieMeHTOM (4yacTh nepBas ctatbu 1193 'K PO, crates 167 CK PD).

OTcyTcTBHE B POCCHUHCKOM IIpaB€ HOPM WM IIPaBOBBIX HHCTHUTYTOB,
AQHAJIOTMYHBIX HOPMAaM WJIHM MPAaBOBBIM MHCTUTYTaM IPUMEHHMOIO MHOCTPAHHOTO
opaBa, caMo IO cebe He SBISETCS OCHOBAHMEM JUIsl NPUMEHEHHUS OTOBOPKH O
MyOJTUYHOM MOPSAKE.

13. Ilpu  paccMOTpeHHWH  CIOPOB, BBITEKAIOIIMX W3  OTHOLICHMI,
OCJIO’)KHEHHBIX MHOCTPAaHHBIM 3JIEMEHTOM, CyAaM CJIEAyeT pa3rpaHU4yuBaTh cepy
NEUCTBUSA MpaBa, IMOJJIEKAINIET0O NPUMEHEHHIO K JOTOBOPY WIM HHOMY
npaBooTHomeHuO (Hampumep, myHKT 1 ctaten 1215 TK P®), u chepy aelictBus
WHBIX CHELUAJBHBIX KOJUIM3MOHHBIX HOPM, B TOM YHMCJIE JIMYHOTO 3aKOHA
(U3MUECKOr0 W IOPUAMYECKOrO JIMIA, MpaBa, MOJJIEKAIIEr0O MPUMEHEHUIO K
BEIIHBIM IIpaBaM, IpaBa, IMOJJIEKAIMIETO NPUMEHEHUIO K  OTHOLICHUSAM
MpeACcTaBUTENbCTBA (IYHKT 2 cTaThu 1215 'K PO).

Ilpaso, noonesricauee npumenenuro npu onpeoeieHuu
nPaso6020 NOJ0MCEHUS TUY

14. TlpaBoBoe nosioxkeHue GU3NIECKUX U IOPUINYECKUX JTUI B OTHOLIEHUSX,
pEryaupyeMbIX HOPMaMU MEXIYHAPOJHOIO YacTHOIO IIpaBa, OIpPEHENSIETCS B
COOTBETCTBHUH C UX JIMYHBIM 3aKOHOM.

Ecnu HOpMaMM MEXIYHapOJIHBIX JIOTOBOPOB HE YCTAHOBJIEHO HWHOE, B
Poccuiickoii deneparnui JTUYHBIA 3aKOH (U3HYECKOTO JIMIIA OIPEACNSIETCS C
NOMONIBIO  KOJUTM3HMOHHBIX HOpM ctatbu 1195 TK PO, nuuHblii 3aKkoH
ropuandeckoro auia — crateu 1202 I'K PO.

JIM4HBIM 3aKOHOM PETYJIHMPYIOTCA, B YaCTHOCTH, CIEAYIOIIHE BOMIPOCHI,
CBS3aHHBIE C JOTOBOPHBIMU 00513aTE€ILCTBAMU:

— TpaBOCHOCOOHOCTh U JeecrnocoOHOCTh yuma (cratbst 1196, mynkr 1
crateu 1197, noanyukrsl 1 u 5 mynkra 2 crateu 1202 I'K P®D);

— MOJIHOMOYKE JIMIa Ha COBEPIICHHUE CIIEJIOK OT UMEHU FOPUIMYECKOTO JIHIa
0e3 JoBepeHHOCTH (MOANYHKT 6 myHKTa 2 ctathu 1202 I'K PD);

— HE0OXOAMMOCTh MOJy4YeHHUs coriacus (0J00peHus) CIOENKH OT OpPraHoB
IOPUAMYECKOTO JIMLA WIM COOCTBEHHHMKAa €ro HUMYIIECTBA M TMOPSIOK TaKoro
oJ100peHHs, a TakKe BIMSHHE HApYLUICHUS YCTAHOBJIEHHOM MPOLETyphl MOTYUCHHUS

cornacusi (ogoOpeHus]) Ha JEWCTBUTEIBHOCTH CHENKH (TOAMYHKT 6 TyHKTa 2
cratbu 1202 I'K POD);
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— CIMOCOOHOCTh FOPUIMYECKOrO JIMIA OTBEYaTh MO CBOMM 00s3aTEIbCTBAM U
BOIIPOCHI OTBETCTBEHHOCTH Yyupeautened (Y4aCTHUKOB) FOPUIMYECKOrO JUIA IO
TakuM 00s13aTesbeTBaM (oAnyHKTHI 8, 9 myHkTa 2 ctathu 1202 'K PO).

15. B cuny noanynkta 7 myHkrta 2 ctatbu 1202 I'K P® nuynbil 3akoH
IOPUIMYECKOTO JIMIA PETryJIHpyeT B TOM YHUCJIE BHYTPEHHUE OTHOLUEHUS
FOPUMYECKOTO JIUILA C €r0 YYaCTHUKAaMH, OTHOLIEHUS, CBSI3aHHBIE C 00pa30BaHUEM
OpraHOB IOPUAMYECKOTO JIMIA, OCYIIECTBICHHUEM HWMHU YIOpPABJICHHUS JeJIaMH
IOPUMYECKOTO JIMIA W OTBETCTBEHHOCTBIO YJIEHOB JTHX OpPraHoB Iepea
IOpUJIMYECKUM JIMIIOM, a TaKK€ HEKOTOpPhIE BHUAbl OTHOLICHWH YYaCTHHUKOB
IOPUANYECKOTO JIUIa MEXITY cOO0M, HapUMep MPEUMYILIECTBEHHOE MPABO MOKYIKH
WIK HEOOXOJAMMOCTb TIOJIYYEHHS COIJlacus JApPYrMX YYacTHUKOB B cClyyae
OTUYXKJICHUSI aKIMA WM JIOJIeM B YCTaBHOM KamluTalle XO3SIMCTBEHHBIX OOIIECTB,
BOIIPOCHI ~ y4acTHUsl TOBapUUIE B  YIPABICHUM JEIAMU  XO3AMCTBEHHBIX
TOBAPUILECTB.

16. Ilo cmeicny mynkta 3 crateu 1202 I'K P® poccuiickoe win
MHOCTPAHHOE IOPUAMYECKOE JIMII0O HE MOMKET CChUIAThCS HAa YCTAHOBJICHHBIE €T0
JUYHBIM 3aKOHOM OIPaHUYEHHUs ITOJIHOMOYMM OpraHa Wid MNpeICTaBUTENs Ha
COBEpILECHHUE CHEJIKM, a TakKe€ Ha BBIXOJ 3a MpeAesibl MPaBOCIOCOOHOCTH
FOPUIMYECKOTO JIMIIA P OJTHOBPEMEHHOM COOJIIOJIEHUH CIEAYIOIINX YCIOBUM:

— B MOMEHT COBEPILEHHUS CAEJIKH OpraH WM IPEICTaBUTENb HOPUANYECKOrO
YA HaXOAWIKNCh 3a MpeJerlamMd TEPPUTOPUU CTPAHbI, Y€l JUYHBIA 3aKOH MMEET
IOPUIUYECKOE JINLIO;

— TMpaBy CTpPaHbl, HAa TEPPUTOPUU KOTOPOM OpraH WM MPEACTABUTEID
COBEPILINJIMN CAEJIKY, HEU3BECTHO YKa3aHHOE OIPAHUYECHUE;

— JIpyrasi CTOpOHa B C/IEJIKE€ HE 3Hajla M 3aBeIOMO HE JOJKHa Oblia 3HaTh 00
yYKa3aHHOM OTpaHUYEeHHH. bpemsi oKa3bIBaHUS OTCYTCTBHS JOOPOCOBECTHOCTH Y
KOHTpareHTa B MOMEHT COBEpUIEHMS CAEJIKH JIEKUT Ha CTOPOHE, OCIIAPUBAIOLICH
CHENKY.

PaccmarpuBaemoe npaBuiio MPUMEHSIETCA B CIIydae OCIAPUBAHUS CHCIKU Kak
CaMUM IOPUJIMYECKUM JIUIOM, TaK M YYaCTHUKOM, JCHCTBYIOUIUM OT HMMEHH
fopuamdeckoro una (myskt 1 crateu 65° TK PO).

AHaAJOTHYHBIN  3alpeT CChUIAThCA HA TOJOXKEHUS JIMYHOTO 3aKOHA
YCTaHOBJIEH Jis (PU3MYECKUX JIMI] B YACTH OTPaHUYEHMS MX JI€eCIOCOOHOCTH Ha
coBeplieHue caenok (myHkT 2 ctateu 1197 'K PO).

17. B OTHenbHBIX HWHOCTPAHHBIX TOCYJApCTBAX HEKOTOpPHIE  BHUJIBI
OpraHu3allii HE UMEIOT MPABOBOTO CTaTyca IOPUAMYECKHUX JIUIl, XOTS U 00JIaatoT
IPaXJIaHCKOW MPaBOCIOCOOHOCTHIO (HAMpUMeEp, TMOJHOE U KOMMAaHAMTHOE
toBapumiectBa B DenepatuBHoii PecnyOomuke ['epmanusi). B cooTBeTcTBUE CO
cratbeit 1203 T'K P® nuuHBIM 3aKOHOM TaKWX HMHOCTPAHHBIX OpraHU3AIU
CUMTAETCA MPaBO CTPaHbI, T/ ATAa OPTaHU3ALMS YUPEKIICHA, B CBSA3U C UEM TaKHUE
MHOCTpPAHHbIE OpPraHMU3allMy BIpaBe MPUOOPETAaTh M OCYIIECTBIATH I'PAKIAHCKHE
npaBa W HECTH TPAXIAHCKUE OOS3aHHOCTH, BBICTYNAaTh MCTLUOM U OTBETYMKOM B
POCCUHCKOM CYIE.
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Hpaeo, nodﬂeofcamee RPpUMEHEHUIO K 6EULHbIM npaeam

18. TIIpaBo COOCTBEHHOCTH W HHBIC BEIIHbIE MpaBa Ha HEIBIKUMOE U
JBKMMOE UMYILECTBO (JJajee TaKXKe€ — BELIHBIM CTaTyT) ONPEIENSIOTCA M0 MpaBy
CTpaHbl, TJe 3T0 uMymiecTBO HaxoauTcs (cratbsa 1205 'K P®). Chepa nerictBus
BEIIHOTO CTAaTyTa ompeaeieHa B cratbe 1205° TK Pd.

Ecnim  wuHOE  HE  IPEeAyCMOTPEHO  MEXKIAYHAPOAHBIM  JOTOBOPOM,
3aKOHOJATenbCTBOM Poccuiickonn denepanuy WM HE BBITEKAET W3 CYLIECTBA
OTHOIIEHUH, KOJUIM3MOHHBIE HOPMBI 00 ONPEIENIEHUH BEIIHOIO CTaTyTa
IPUMEHSIOTCS TaK)KE K IOKYMEHTApHBIM U 0€3J0OKYMEHTapHbBIM IICHHBIM OyMaram.
s 06€e340KyMEHTapHbIX LEHHBIX OyMar CTpaHOW, IJ€ HaxXOOUTCS HMMYIIECTBO,
CUMTAETCs CTpaHa, Ie BEAETCs YUEeT IIPpaB Ha Takue LieHHble Oymaru. [losTomy mpu
pa3penieHuu CIOpPOB, CBSI3aHHBIX C O€3J0KYMEHTAPHBIMU LEHHBIMU OyMaraMu,
YYUTBIBAEMBIMH B BeAylleMcs Ha Teppuropuu Poccuiickont denepaunu peectpe
AKIIMOHEPOB WM JEMO3UTAPHOM YYETe, CyJaM CJeAyeT HNPUMEHSATh POCCHICKOE
TIPaBO [0 BOIIPOCAM, yKa3aHHBIM B craThe 1205° TK Pd.

19. B cOOTBETCTBUM C MOAMYHKTOM 5 CTaThU 1205 'K P® BO3HHKHOBEHHE
M TIpeKpalleHUe BEUIHBIX I[IpaB IO CHAEJIKE, B TOM YHCIE IMEpexoj] Ipasa
COOCTBEHHOCTH IO JIOrOBOpaM, HAampaBJIEHHBIM Ha OTYYXXJIECHUE HWMYILECTBA,
PETrYIUPYIOTCSl BEIIHBIM CTAaTyTOM, a HE MPAaBOM, IOJJIEKAIIMM IPUMEHEHHIO K
JOTOBOPY (JIOTOBOPHBIM CTaTyTOM). B CBsI3u ¢ 3TUM coruaieHue CTOpOH O BeIOOpe
npaBa, npuMeHUMoOro kK noroBopy (crates 1210 'K P®), aBromaruuecku He
pacnpocTpaHsieTcs Ha yKa3aHHble BOnpocbl. OJHAaKO CTOPOHBI JTIOTOBOpa MOTYT
3aKIIOYUTh CHELUATIbHOE COIVIAIIEHWE O NPHUMEHEHUM JIOINOBOPHOIO CTaryTa K
BO3HUKHOBEHUIO U MPEKPAIICHUIO MTpaBa COOCTBEHHOCTH M MHBIX BEIIHBIX MpaB Ha
ABrkuMoe umyiiectBo (myHKT 3 cratbu 1206 'K P®). Takoe cornamieHre MOXeT
ABJISITBCS COCTABHOM YacThbIO OTOBOPKU O MPUMEHHMMOM IpaBe B JIOTOBOpE MO0
MOXKET OBbITh 3a(UKCUPOBAHO CTOPOHAMHM OTAeabHO. Ha ocHOBaHMM myHKTa 6
ctatbu 1210 'K P® k Takomy COIIAIIEHUIO O BHIOOPE MPUMEHUMOTO MpaBa TaKKe
MOJIJIEXKAT MPUMEHEHUIO TTO0KeHU NyHKTOB 1-3 1 5 crateu 1210 'K PO.

B cuny nmynkra 3 craren 1206 'K P® noroBOpHBIN cTaTyT NIpUMEHSETCS K
BO3HUKHOBEHUIO U MPEKPAIICHUIO ITpaBa COOCTBEHHOCTH M MHBIX BEUIHBIX IPaB HA
IBMKMMOE UMYILECTBO 0e3 yuiepOa /i paB TPEThbUX JUL. TpeThH Juila, KOTOpbIe
HE SBJIIOTCS CTOPOHAMHU COOTBETCTBYIOLIETO JOTOoBopa (Hampumep, COOCTBEHHUK,
KOTOPBIN yTPaTHII BIIaJICHUE BEIIbIO U MPEIBSIBISET UCK O €€ HCTPEOOBAaHUN ), MOTYT
3asBJIATh CBOM TpeOOBaHUS B OTHOILIEHUMM TOW >K€ BEIIM HAa OCHOBAaHUHU IIpaBa
CTPaHbI IO MECTY HAXOXKIECHUS BELIU.

20. Ilo cmeicny mynkrta 1 crateu 1206 I'K P®, ecnu nmoroBop Kyruiu-
OpOJaXH JIBJKMMOTO HUMYILECTBA MPEAYyCMaTPUBAET IEPEMEIlCHUEe ToBapa U3
OJIHOM CTpaHbl B JAPYTyl0, B MOMEHT 3aKJIIOYEHHUsI JOTOBOPA TOBAP HE HAXOAMTCS B
OyTH U CTOPOHBI HE JOCTUIJIM COIJIAIIEHHUS O TpaBe, MPUMEHHMMOM K MOMEHTY
nepexoaa mpaBa coOctBeHHOCTH (myHKT 3 crarbu 1206 'K P®), to mpaBo
COOCTBEHHOCTH Ha TOBap MEPEXOAMUT OT NPOJaBlia K IMOKYMATel0 B MOMEHT,
onpenensieMblii B COOTBETCTBUM C MpPaBOM CTpaHbl MECTa HAXOXKJIEHUS TOBapa.
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Ecnu npaBo COOCTBEHHOCTH HE IEPELUIO K TOKYNATEN0 1O MOMEHTA IEPEMELICHMS
TOBapa B JIPYT'yI0 CTpaHy, HACTYNUBIINE B IIEPBOM CTPAHE JIEMEHTHI (PAKTUUECKOTO
cocTtaBa (Hampumep, (aKT 3aKJIIOUEHHUs COTJIAIICHMs, TMepefadya Bemd M T.IL.)
CUMTAIOTCA BBIMOJHEHHBIMH IS LI€JIel MPUMEHEHHUsI TOro (paKTUYECKOTo COCTaBa,
KOTOpPBbI HEOOXOJIUM B COOTBETCTBUHU C MPABOM HOBOI'O MECTa HAaXOXKIACHUS BELIU.
Hanpumep, eciii 10oroBOp KyIUIU-TIPOJAXKHA OBLT 3aKJIIOUYEH B MOMEHT HAaXOXKJICHUS
TOBapa Ha TEPPUTOPUM OJHOW CTPAHBI, TO ATOT IOPUAUYECKHIA (aKT yUYUTHIBACTCSA
JUISL ONpEAENICHHs BO3HMKHOBEHHMS IIpaBa COOCTBEHHOCTH Yy TOKyMarejis B
COOTBETCTBHUM C [IPAaBOM JIPYrOi CTpaHbl, B KOTOPYIO ObLT JOCTABJIEH TOBAp.

Eciin B MOMEHT COBEpILEHHUsI CAEIKU TOBAp HAXOJAUTCS B IyTH (HalpuMmep,
NEPEBO3UTCA HAa MOPCKOM CYIHE), TO BO3HUKHOBEHUE U MPEKpaIlEHUE IIpaBa
COOCTBEHHOCTH M HHBIX BEIIHBIX IIPaB OIpPEAEISAIOTCA 10 IpaBy CTpPaHbl, U3
KOTOpPOW OTIIpaBJIEH TOBap, €CIM HHOE HE MpPEeIyCMOTPEHO 3aKOHOM (IIYHKT 2
cratbu 1206 'K POD).

21. B cdepy neiicTBUS BEIIHOTO CTATyTa BXOJAAT B TOM YHCIE BOIPOCHI
OCYUIECTBJIEHUSI M 3allUTHl BEIIHBIX MpaB (MOANYHKTHI 6 W 7 cCTaThbu 1205*
['K P®). B cBi3u ¢ 3TUM K BompocaM oOOpalleHHs] B3bICKAaHUS Ha BEIlH,
ABJISIOIIMECS MPEIMETOM 3aJI0Ta, a TAKXKE Peaau3aluy NpeIMeTa 3a10ra MOMICKAT
MPUMEHEHUIO TMPAaBO CTPaHbl IO MECTYy HAXOXXIEHUS BeElIEH, SBISIOIINXCA
MPEAMETOM 3aJi0ra, BHE 3aBHCHUMOCTH OT TOIrO, Kakoe€ MpaBO MNPUMEHSETCA K
JIOrOBOPY 3ajora coriiacHo ctatbsiMm 1210 u 1211 'K PO.

Ilpaso, noonexcawee npumenenuio K popme coenku

22. Ecnum mHOE HE MPEeayCMOTPEHO 3aKOHOM, B COOTBETCTBHH C IYHKTOM |
ctatbn 1209 T'K P® cpenka wid AOBEPEHHOCTh HE MOTYT OBbITh NPH3HAHBI
HEJICHCTBUTEILHBIMI  BCJICACTBUE HECOONIOACHUS (OPMBI, €CIH  COOJIOICHBI
TpeOOBaHMsI, yCTaHABIMBAEMbIC TTPABOM XOTS OBl OJTHOM U3 CIAEAYIOIIUX CTPAH:

— IPAaBOM CTPAaHbI, MOJICKAIIUM INPUMEHEHUIO K caMmou craenke. [IpaBom
CTpaHbl, TMOJUICKAIUM MPUMEHEHHIO K TMpaBaM U OOS3aHHOCTSM IO JOTOBODY,
CUMTAETCs] TMPaBO CTPaHbI, BBIOPAHHOE CTOPOHAMHU JIOTOBOpa IO COIJIANICHUIO
mexay coboit (crates 1210 'K P®), a mpu OTCYyTCTBUM TAaKOTO COTJIAIIEHUS —
npaBo, omnpeneneHHoe Ha ocHoBanuMu ctated 1211-1214 T'K P®. Ilo cwmbiciay
nyHkTa 4 ctateu 1210 'K P® cTopoHbl Tak:ke MOTYT BbIOpaTh MpPaBo, IPUMEHUMOE
K (opMe CHCNKM KaK OTIEIbHOM 4YacTh JoroBopa. IIpaBo cTpaHbl, mojjexariee
IPUMEHEHUIO K OJJHOCTOPOHHEMN CIEKE, ONPENEIAETCS B COOTBETCTBUM ¢ HOPMOU
crarbu 1217 I'K P®, a npaBo cTpaHbl, NOAJIEKAIIEEC MPUMEHEHHUIO K TOBEPEHHOCTH,
— B COOTBETCTBUHU C HOPMaMH IyHKTOB 2—4 craThu 1217 TK PD;

— TIPaBOM CTpaHbl MECTA COBEPIICHUS CACHKH. ECiM B MOMEHT 3aKIIFOUEHUS
NOTOBOpa €€ CTOPOHBI HAXOAATCA B Pa3HBIX CTPAaHAX M B CaMOM JIOIOBOpE HeE
YKAa3aHO MECTO €ro 3aKJIKYEHHs, JOTOBOP NPU3HAETCS 3aKIIOYEHHBIM B MECTE
KUTENbCTBA TpaXJaHWHA WIM MECT€ HaxXOXJCHUS IOPUIUYECKOro JIUla,
HarpaBuBiero opepty (ctathbs 444, myHkt 1 ctateu 1187 'K POD);
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— POCCHICKMM MPaBOM, €CIIM XOTSI Obl OJJHOM W3 CTOPOH CHEJIKM BBICTYHAET
JUI0, YbHM JIMYHBIM 3aKOHOM SIBIII€TCS POCCUHCKOE MpaBo, JMOO Takoe JHI0
SIBJISIETCA MPEJICTABISIEMBIM TIPU BbIJJaY€ JOBEPEHHOCTH.

Jns mpu3HaHWS CHEJIKM HEACHCTBUTEIIBHOW BCIIEICTBUE HECOOIIOACHUS
(GopMBI CyIy cleayeT yIOCTOBEPUTHCS B TOM, UYTO MPUMEHEHHUE MpaBa KaXKIOW U3
YKa3aHHBIX CTpaH MPUBOIUT K TAKOMY PE3yJIbTATYy.

[TockonbKy BBIOOp CTOpPOHAMH TMOMJIEKAIIEr0O MPUMEHEHHUIO TpaBa,
OCYIIECTBIICHHBIA TOCIE 3aKIIOYEHHUs JOroBOpa, JACWCTBYyeT Oe3 ymepda s
JEUCTBUTEILHOCTH CIIETKU C TOYKH 3peHus TpeboBaHuil k ee dopme (IMyHKT 3
cratbu 1210 I'K P®), nna nenedt npumeHeHus ab3ama IepBOro IyHKTa 1
cratbu 1209 I'K P® nipaBom cTpaHbl, NOAJICKAIIUM ITPUMEHECHHUIO K CaMOM CJIETIKE,
MOXKET CUMTATHCS KaK IEPBOHAYAJIBHO MPUMEHUMOE K JIOrOBOpPY IpPaBO, Tak M
npaBo, BBIOpAaHHOE CTOPOHAMH JOrOBOpa HAa OCHOBAaHHUU IOCJEAYIOIIETO
COTJIAILLIEHUS, — B 3aBUCUMOCTH OT TOTO, NPUMEHEHUE KAaKOro MpaBa MPUBOIUT K
JNEUCTBUTEIBLHOCTHU CHEIKHU.

23. Hecmotpsa Ha 1O, uyTO mpaBmwio myHkTa 1 crateu 162 'K P® B ciyuae
HECOOJIIOIEHUSI MPOCTOM  MUCBMEHHOM  (OpPMBI  CHOEIKM  MpeaycMaTpUBAET
MOCJIEJICTBUSI TIPOLECCYAIbHOIO XapaKkTepa (JUIIEHHE CTOPOHBI MpaBa B Ciyyae
CIOpa CChUIATBCA B TMOJTBEPXKACHHUE CHCIKM M €€ YCIOBUM Ha CBHJIETEIBCKHE
MOKa3aHusl), JaHHas HOpMa SBISIETCS HOPMOM MaTepualbHOTO mpaBa (MyHKT 1
ctatbu 1187 'K P®), a moroMy oHa HE MPEMATCTBYET MPUMEHEHUIO CYJOM B
cootrBeTcTBUM cO cTaTheld 1209 I'K P® mHOCTpaHHBIX HOPM, COJIEPHKALIUX WHBIE
npaBuia o0 GopMe CIIETIOK U MOCIEACTBUSX UX HECOOIIOICHHUS.

24. Ecnu JWYHBIA  3aKOH IOPUAMYECKOTO JIMIIA COJEPKUT  OCOObIe
TpeOOBaHMS B OTHOIICHUU (DOPMBI JOTOBOPA O CO3/IAHWU IOPUIUYECKOTO JIUIA WU
CHEJNKH, CBSI3AHHOM C OCYILIECTBICHUEM IIPAaB YYaCTHHUKA IOPUIAYECKOTO JHIIA,
dopMa Takux JIOrOoBOpa WIHM CIEIKHU MOAYUHSIETCS TpaBy ATON CTpaHbl (IIyHKT 2
crateu 1209 I'K P®). Tlog ocoObiMu TpeOOBaHUSIMU MOHUMAIOTCA TPEOOBaHMS,
coliepKallvecs: B 3aKOHOJATEIbCTBE O IOPUIUMYECKUX JIMIAX COOTBETCTBYHOUIEH
CTpaHbl (HampuMep, MPUMEHUTEILHO K POCCHUHCKOMY TpaBy — IpaBujia riaBbl 4
«¥Opunuueckue muna» 'K PD, a takke mpaBuia 3aKOHOB 00 OTIEIBHBIX BUIAX
IOpPUMYECKUX JIUIL), HO HE OOIIME MOJOXKEHHUS TPAKIAHCKOIO 3aKOHOIaTEIhCTBA O
dbopme caenKu.

25. TocymapcTBeHHass perucTpamnus CACJKH JHU00 BO3HUKHOBEHHUS,
Mepexo/ia, OrPaHUYCHUS WM MPEKpaAlICHUs NpaB MO HEW HE SBISETCS AIEMEHTOM
(GbOpMBI CIEIKH, a TIOTOMY 3TH BOIPOCHI PETYJIHUPYIOTCS HE MPABOM, TOJJICKAIIUM
npuMeHeHuto Kk ¢opme crnenku (cratea 1209 'K P®), a mpaBom, KoTopoe
pEryJaupyeT CYyIIECTBO COOTBETCTBYIOILIETO OTHOLIEHHS (HAIpHUMEpP, POCCHICKUM
MPaBOM JJIsi JOTOBOPOB B OTHOIICHUW HAXOJAIIErOoCcs Ha Tepputopuur Poccuiickon
denepanry HEIBHKMMOIO UMYILIECTBA B COOTBETCTBUM C ITyHKTOM 2 ctaThu 1213
'K P®). B pe3ynbrare, eciid cieiika 1100 BOZHUKHOBEHUE, MEPEXO]], OTPAaHUYCHUE
WIM TIpeKpalieHre MpaB IO HeW Mojiexkar o0s3aTelIbHOM ToCylapCTBEHHON
perucTpaliid B POCCHUHCKOM peecTpe, TO KaK BOMPOCHl TOCYAApCTBEHHOU
perucTpanuu, Tak u GopMa COOTBETCTBYIOLIEH CIIEIKHA NOIUMHSIIOTCS POCCUMCKOMY
npaBy (myHKTHI 3 1 4 ctatbu 1209 T'K PO).
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Cornacue Ha COBEPIICHHUE CACIKU (CTaThs 157 TK P®) taxxe He ABmseTCA
AJIEMEHTOM (POPMBI CIENKH, a IOTOMY YCJIOBHSI U MTOPSIOK BbIIaYM TAKOTO COTJIACHUS
HE PETyJTUPYIOTCS TMpPaBOM, MOMJECKAIUM TNPUMEHEHUI0O K (QOopMe CHEJKH.
Hanpumep, mpaBo, npuMeHMMOE K YCIOBUSAM M IOPALKY BBIJAYM COTJIACHUSA
roneyureneM, omnpeaenserca no npaswiam cratbn 1199 I'K PO®; x nopsaky u
BBIJ]aU€ COIJIacus Ha MepeBOJ J1oira — rno npasuiam crateit 1210, 1211 I'K PO.

Hpaeo, noOﬂeafcamee RPpUMEHEHUIO K 002080prlM 00sa3amenbcmeam

26. B cuny npuHOMIIa aBTOHOMUU BOJIM B MEKIYHApOJHOM YacTHOM IIpaBe
CTOPOHBI JOTOBOPAa MOTYT IpH 3aKIIOYEHUM JOTOBOpPAa WM B IOCIEIYHOLIEM
BbIOpaTh IO COIVIALIEHUIO MEXAy cOO0H MpaBo, KOTOPOE MOJJIEKUT IPUMEHEHHIO K
UX IpaBaM M OOSI3aHHOCTAM IO JOTOBOPY (IOTOBOPHBIA cTaTyT). Takoe mpsMo
BBIPQXEHHOE COTJIAIlIEHUE MOXKET ObITh O(POPMIIEHO B BUJE YCIOBHS (OTOBOPKH) O
OPUMEHUMOM IpaBe B TEKCTE JOroBOpa JUOO B BUAE OTAEIBHOTO COIJIALICHMS
(myskrt 1 ctateu 1210 'K POD).

Cyn ompenensieT AONMYyCTHUMbIE Mpeaenbl BbIOOpa NPUMEHHMOIO IpaBa B
COrJIAIIEHHUSIX CTOPOH (HampUMep, JOMYCTUMOCTh BBIOOpa NPUMEHUMOrO IMpaBa
MOCJIE 3aKJIIOYEHHUsS] JIOTOBOpa, JUIsl OTAEIBHBIX YacTel JOroBOpa) Ha OCHOBAaHUU
POCCHICKOTO IIpaBa.

[Ipy >TOM JEHCTBUTEIBHOCTh COTJIAIEHUS O MPUMEHHUMOM I[paBe IO
OCHOBAaHMSM, CBSI3aHHBIM C HAJM4YMEM IOPOKAa BOJIM, a TaKXE 3aKIFOUYECHHOCTHb
TAaKOr0  COIVIAIIEHUS KaK Pa3HOBUJIHOCTH TIPAXIAAHCKO-TIPABOBOW  CHEJIKU
ONPENENAIOTCd Ha OCHOBAHMM IIpaBa, yKa3aHHOIO CTOPOHAMH B COTJIALIEHUH O
IPUMEHUMOM IIPaBE.

B cuiny npuHOMNA aBTOHOMHOCTH COIVIAIIEHHS O NPHUMEHUMOM IIpaBe
HEJECHCTBUTEIBHOCTD, HE3AKIFOUEHHOCTh MJIM IPEKpAIlleHHE OCHOBHOI'O JIOTOBOpA
caMu 1o ce0e He BJIEKYT HEJEHCTBUTEIbHOCTH MM HEUCIIOJIHHMMOCTHA OTOBOPKH O
MIPUMEHUMOM TIPABE.

27. B cootBerctBun ¢ myHkToM 2 ctathu 1210 'K P® cornamenne
O TMPUMEHMMOM TIpaBe JMOO0 JOKHO OBITh MNPAMO BBIPAKEHHBIM, JHOO
ONpEJEICHHO BBITEKATh U3 YCIOBUW JOTOBOPA WM COBOKYIMHOCTH OOCTOSITENHCTB
nena (moapaszyMeBaeMoe COTJlallieHMe O MPUMEHMMOM IipaBe). B cornamenun o
MPUMEHUMOM TIpaB€ CTOPOHBI BIIPABE HCIOJb30BATh JIHOOBIE TEPMHUHBI H
(GopMyTUPOBKH, YKa3bIBAIOIIME HA BHIOOP UMHU TOTO WJIM MHOTO TpaBa (Hampumep,
yKa3aHue Ha IPUMEHEHHE MpaBa, 3aKOHOAATEIbCTBA, 3AKOHOB, HOPMAaTUBHBIX aKTOB
WJIM HOPM OINPEJEIEHHONW CTPaHbl).

VYcranaBnuBass ~HalW4yuMe BOJM  CTOPOH, HAIPaBJICHHOM Ha  BBIOOD
IPUMEHUMOTO  MpaBa, CyJI  BOpaB€  KOHCTATHPOBaTh  CYLIECTBOBAaHHE
MIOIPa3yMeBaEMOro COIJIAIEHUsI O MPUMEHMMOM NpaBE, B YACTHOCTH, B CIy4Yae,
€CJI CTOPOHBI B TEKCTE JOTOBOPA CChUTAJIUCH HA OTJENbHBIEC IPAXKIaHCKO-TIPABOBbIE
HOpPMBI OMNpPEIEICHHOM CTpaHbl JMOO €CIM CTOPOHBI MPU OOOCHOBAaHUU CBOMUX
TpeOOBaHMII M BO3pakeHUH (Hampumep, B MCKOBOM 3asiBJIEHUU U OT3bIBE HA HETO)
CCBUIAIOTCS HA OJHO U TO K€ MpUMeHuMoe npaBo. Kpome Toro, cyn BopaBe NpUNTH
K BBIBOJY O HaJM4YHMH IOIPA3yMEBAEMOI0 COIVIAIICHUS O NMPUMEHMMOM IIPaBE IPU
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HAJIMYUUA TECHOM CBS3M MEXIY ABYMSI JOTOBOPAMU C YYAaCTHEM OJHUX U TEX XKe
JUI, KOTJa OJUH U3 3TUX JIOTOBOPOB COACP>KUT OTOBOPKY O MPUMEHUMOM IpaBe, a
JOPYTroi 3aKIIOYEHHBIN MO3/IHEE JOTOBOP TAKOW OrOBOPKU HE COJIEPHKUT.

OpHako BBIOOpP CTOPOHAMH KOMIIETEHTHOI'O CyJa WM MeCTa MPOBEACHUS
MEXIyHApOJAHOTO KOMMEPUYECKOTO apOuTpaxa caMm Mo cede He 03HayaeT BhIOOpa B
Ka4yeCcTBE MPUMEHUMOI0 K CIIOPHBIM MPABOOTHOIIEHUSIM MaTEPUaIbHOTO IIpaBa TOro
*e rocyaapcra. OTCYTCTBUE BOJEU3BABICHHSI CTOPOH B OTHOLIEHUU IPUMEHUMOTO
paBa O3HAYAET, YTO €ro ONpEeNeseT KOMIIETEHTHBIM CyA WiIM apOuTpax Ha
OCHOBAHHUH MPUMEHUMBIX KOJUTU3UOHHBIX HOPM.

28. CtopoHbl BIpaBe BbIOpaTh WM HU3MEHUTH paHee BBIOpaHHOE
IPUMEHUMOE MPABO TOCIIE 3aKII0YEHUs JoroBopa. Takoil BEIOOp UMeeT 0OpaTHYIO
CWIy M CYMTAaeTCs JEeWCTBUTENbHBIM, 0e3 yiepba uisi mpaB TPETbUX JUI[ U
JIEHUCTBUTENBHOCTU CAEIKUA C TOYKU 3peHUs TpeOoBaHMIl K ee (popme, ¢ MOMEHTa
3akiroueHust Jorosopa (myHkT 3 cratbu 1210 T'K POD).

Ecnu BBIOOp MPUMEHHMMOTO TpaBa CHAEJIaH CTOPOHAMHU IOCHE 3aKIIOYCHUS
JIOTOBOpPA, TPETbH JHIA, HE BBIPAXKABIIME CBOEr0 COMVIACHS Ha BBIOOP
ONPEJEICHHOTO MpaBa U HE SBISIOLIMECS NPABONPEEMHUKAMU CTOPOH, BIIPaBe
CChUIAThCA B OOOCHOBaHUE CBOUX TPEOOBAHMIA, CBSI3aHHBIX C JOTOBOPOM, Ha IPaBo,
KOTOpO€ MPUMEHSJIOCh OBl K JIOTOBOPY TMpPU OTCYTCTBHM  IOCJIEIYIOLIErO
COTJIAIIEHHs] CTOPOH O BbIOOpE mpaBa. K uncily TaKUX TPEThUX JIUL] OTHOCSITCS B TOM
YHUCJIe TPEThU JIUIA, B NMOJB3Y KOTOPBIX 3aKkiatoueH f1oroop (cratbs 430 'K PD). 1o
CMBICJTY 3TOM CcTaThy NpaBuio nyHkTa 3 ctateu 1210 'K PO npumMeHnMo K TpeTbuM
JULAM, B MOJb3Y KOTOPBIX 3aKJIKOYEH JOTOBOP, MPU YCIOBHH, YTO OHU BBIPA3WIIU
HaMEpEHHUE BOCIOJIb30BAThCSI CBOMM IIPaBOM IO IOTOBOPY 10 MOMEHTA 3aKJIFOUEHHUS
CTOPOHAaMU MOCJIEAYIOLIETO COMVIAIEHHs O BEIOOpE MPUMEHUMOTO MpaBa.

29. CropoHBI IOroBOpa MOTYT BBIOpaTh MOJJIEKaIlee MPUMEHEHHUIO MPaBO
JUIST TOTOBOpa Kak B I€JOM, TaK M JJs OTAENbHBIX €ro uactei (myHKT 4
crateu 1210 I'K P®). Takoil BeIOOp AOMYCTUM MpHU YCIOBUHU, YTO MPUMEHEHHE
pa3IMYHOrO MpaBa sl OTIAEIBHBIX YacTel OJHOro J0roBopa HE MOPOXKIAET
HEIPEOI0IMMbIX TPOTUBOPEUHI M HE BJEYET MPU3HAHUS AOTOBOpPA WM €r0 4acTu
HEJIEUCTBUTEILHBIMU WJIM HE3aKIIOUEHHBIMU. [[pyu HAIMUNUK TaKUX HETPEO0JIUMBIX
MPOTUBOPEUMIl CyJl MPU3HAET COTJAIIEHHE CTOPOH O BbIOOpPE MPUMEHMMOro IpaBa
HEUCIIOJIHUMBIM U ONPEIENSeT JOTOBOPHBIM CTAaTyT Ha OCHOBE KOJUIM3MOHHBIX
HOPM, IPUMEHUMBIX MPU OTCYTCTBUHU COTJIALIEHUSI CTOPOH O BBIOOpE IpaBa.

30. CropoHbI BIpaBe 3aKJIIOYUTh YCIOBHOE (AIBTEPHATUBHOE) COTJIANICHUE,
B KOTOPOM BBIOOp TPUMEHUMOTO TPaBa 3aBUCUT OT BHIOOPA TOM CTOPOHBI, KOTOPAsI
B OyaymieMm cyaeOHOM pa3OupaTesbcTBe OYACT SIBISTHCS UCTIIOM, TUOO B KOTOPOM
MPEAYCMOTPEHO TPHMEHEHHE TMpaBa TOW CTOPOHBI, KOTOpas B OyayIiem Mpu
BO3HMKHOBEHUM CIOpa BBICTYIIUT UCTLUOM HJIM OTBETYMKOM (IyHKT 1 crarbu 1210
'K P®). B pamkax Takux COIVIAIIEHW MpaBo, MOJIeKallee MPUMEHEHUIO K
JIOTOBOPY, (DUKCUPYeTCSs B MOMEHT MpPEIbSBICHUS NEPBOTO MCKA; MPEAbSIBICHHE
MOCJIETYIONINX MCKOB M3 TOTO K€ JOTOBOpPA, B TOM YHCII€ BCTPEYHBIX, HE BIECYET
U3MEHEHHs] 3a(MKCUPOBAHHOIO MPUMEHMMOro mpaBa. PHUCK HeolpeaeleHHOCTH
OPUMEHUMOTrO MpaBa 10 MOMEHTA IMOJAa4d MEPBOTO MCKa HECYT CaMH CTOPOHBI,
3aKJIIOYMBIINE YCIOBHOE (aJbTEPHATUBHOE) COTJIALIEHUE O MPUMEHUMOM IpaBe.
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Bmecte ¢ Tem cynaMm cieayer MUCXOAWTb M3 TOrO, 4YTO YCJIOBUE B
albTEPHATUBHOM COIVIAIEHUHM O TPUMEHUMOM TIpaB€ HE MOMKET HOCHUTh
JUCIIAPUTETHBINA (ACUMMETPUYHBIN) XapaKTep U 3aBUCETh HUCKIIOUUTEIBHO OT BOJIU
OJIHOM KOHKPETHOW CTOPOHBI (HampuMep, MPEAOCTABIATh TOJBKO 3aHMOJABILY
BO3MOXHOCTh BBIOOpa MPUMEHUMOIO IpaBa W3 HECKOJBKMX BapUAHTOB, JIHIIAs
3aeMIMKa TaKOM € BO3MOXKHOCTH BbIOOpa). Takue coriameHus cyay cleayer
CUMTATh HEACHUCTBUTEIBHBIMU M OINpPEICIATh JOTOBOPHBIA CTAaTyT Ha OCHOBE
KOJUIM3WOHHBIX HOPM, MNPUMEHHUMBIX IPU OTCYTCTBHM COIJIAUIEHHS CTOPOH O
BBIOOpE TpaBa.

31. Ecniu B MOMEHT BbIOOpa CTOpOHaMH JOrOBOpa  IMOJICHKAIIETO
NPUMEHEHUIO IpaBa BCE  KacalmUIMECs CyHIECTBAa OTHOILIEHWW  CTOPOH
00CTOSITENBCTBA CBSI3aHBI TOJBKO C OJIHOM CTpaHOM, BHIOOpP CTOPOHAMH IpaBa
JAPYTOW CTpPaHbl HE MOXET 3aTparuBaTh JIEMCTBUE MMIIEPATUBHBIX HOPM IIpaBa TOU
CTpaHbl, C KOTOPOW CBSI3aHbl BCE KaCAlOLIUECS CYLIECTBA OTHOLICHUM CTOPOH
obcrositenbcTBa (MyHKT S ctatbu 1210 T'K POD).

[To cMmbICTy HaHHOW HOPMBI CyJl MIPUMEHSIET JIIOOBIE MMIIEPATUBHBIE HOPMBbI
POCCHIICKOTO 3aKOHOJATENBCTBA BHE 3aBUCUMOCTH OT UX KBAIH(PHUKALUU B KAYECTBE
HOPM HEMNOCPEACTBEHHOTO NMpUMEHEHUsI B 3HadueHuM ctatbu 1192 I'K PO, ecnu B
CIIOPHOM OTHONIEHWH ITOJHOCTBKD OTCYTCTBYET HMMEIOIIAN 3HAYEHHE IS JIeNIa
WHOCTPAHHBIN 3JIEMEHT (HampuMep, BCE CTOPOHBI CIIOPHOTO OTHOIICHUS SIBISIOTCS
POCCHICKMMH OpPraHu3alysIMy, TPEAMET CIopa HaXOAUTCSI HAa TEPPUTOPUHU
Poccutickon @enepanuu, MMEIOIIKME 3HAYEHUE Ui CIIOpAa JEUCTBHUS CTOPOH, C
KOTOPBIMH CBSI3aHO BO3HUKHOBCHHUE, U3MEHEHUE WM MPEKPALICHUE TPAXKIAHCKUX
npaB ¥ 00s3aHHOCTEMH, OB COBEPILIEHBI Ha TeppuTopuu Poccuiickoit denepanun).

[Ipr oneHke HanM4yusg UMEIOLIETO 3HAYECHUE JUISL JeJla WHOCTPAHHOIO
3JIEMEHTA CJIEAYET YYUTBIBATH HE TOJBKO 3JIEMEHThI KOHKPETHOI'O JOTOBOpPA, HO U
WHBIE Kacalolluecsl CYIeCTBa OTHOIIEHWW CTOpOH oOctosiTtenbcTBa. Hampumep,
nyHkT S5 crarem 1210 'K P® He mnOMICKUT NPUMEHEHHIO K JTOTOBOPY
MOPYYUTENBCTBA, 3AKIIOUCHHOMY MEXAY ABYMS POCCHWCKHMHU OpPraHU3aLMSIMU,
€CJIM UM 00ecCIeunBaeTCsl HaJIeKallee UCTIOJHEHUE MOJYMHEHHOTO HHOCTPAaHHOMY
MpaBy OCHOBHOTO 00s3aTENbCTBa, JOJDKHMUKOM TIO KOTOPOMY  BBICTyHaeT
WHOCTpaHHasi opraHuzauus. PaBHbiM oOpazom nyHkt 5 crateu 1210 'K PO
HE MOJIJICKUT MPUMEHEHHUIO K JOTOBOPY CyOnoapsiaa, 3aKII0UEHHOMY MEXIY JIBYMsI
POCCUUCKMMU OpTraHU3allUsIMHU B OTHOILICHHM CTPOUTENIbCTBA OOBEKTAa Ha
tepputropun  Poccuiickorn @enepanuu, €Ciayd 3aKa3yMKOM 10 MNOJAYMHEHHOMY
MHOCTPAHHOMY IpaBy AOTOBOPY I'€HEPAIBHOTO MOJAPsAAa BBICTYIIAET MHOCTPAHHAA
opranuzanus. B To jxe BpeMs caMo 1o cebe HaIMYue WHOCTPAHHBIX WHBECTUIIUNA B
YCTaBHOM KalUTaJ€ POCCHUUCKOTO XO3SIMICTBEHHOTO O0O0IIecTBa HE CO37aeT
JIOCTATOYHOTO MHOCTPAHHOTO 3JIEMEHTa MpU MPUMEHEHUU MyHKTa 5 ctathu 1210
'K PO.

[Iynkr 5 crateum 1210 I'K PO Ttaxxke He NOMIEKUT NMPUMEHEHUIO, €CIU
MMCIOIINI 3HAYCHHUE JJIs Jiejla WHOCTPAHHBIA 3JIEMEHT CYIIECTBOBAJ B MOMEHT
3aKJIFOUYCHUS CTOPOHAMH COTJIAIICHHS O BHIOOpE NMPUMEHUMOIO MpaBa, OJHAKO
BIIOCJICJICTBUM OH OBUI yTpaueH (Hampumep, JOTOBOP 3aiiMa ObLI 3aKJIFOYEH MEXKITY
WHOCTPAHHBIM 3alIMOJABLUEM H POCCUHUCKUM 3aEMIIMKOM, a BIOCIEICTBUU



16

MHOCTPAHHBIN 3aliMOJIaBell yCTYNWUJ BCE NpUHAMIEKALUE €My TpeOoBaHUS
POCCHIICKOMY 1IECCHOHAPHIO).

32. CTOpOHBI JIOTOBOpa, OCJOKHEHHOTO WHOCTPAHHBIM JJIEMEHTOM, B
COTJIAIICHWHW O MPUMEHHMOM TIpaB€ MOTYT BHIOpaTh MPAaBO CTPaHBI, KOTOpas HE
MMEET CBSI3€i C JIOTOBOPOM WIIM €r0 CTOPOHAMHU (BBIOOp HEUTpaIbHOTO MpaBa)
(mynkr 1 crateu 1210 'K P®D).

CTopoHBI TakXe BIOpPaBE BBHIOPATh JOKYMEHTHI, COJIEpKalllie MpaBuia,
PEKOMEHIOBaHHbIE YYaCTHUKAM 000pOTa MEXIYHAPOJHBIMUA OpraHU3alUsIMU WIIU
oObeuHEHUsIMU  rocygapctB  (Hampumep,  [IpuHIMOBI — MEXIyHApOAHBIX
koMmMmepueckux norosopoB YHUJIPYA, EBpomneiickue NpUHLMIBI JTOTOBOPHOTO
npaBa, MojenbHble TpaBWiia €BPOINEUCKOr0 4YacTHOro mpasa). Takue mpaBuia
IPUMEHSIIOTCS TOJBKO MPHU HAIWYHAM TMPSIMO BBIPAKEHHOTO COTJIAIEHUS CTOPOH.
Bompocsl, KOoTOpble HE MOTYT OBITh pEIIEHBI B COOTBETCTBUM C TaKUMH
BBHIOpAaHHBIMU CTOPOHAMHU JOKYMEHTaMH, a TakKe OOIIMMHU MPUHIMIIAMHU, Ha
KOTOPBIX OHU OCHOBAHbI, TMOMJIEXKAT Pa3pElICHUI0 B COOTBETCTBUU C
BHYTPUTOCYIaPCTBEHHBIM IPABOM, OTPEJIETIEHHBIM B COOTBETCTBUU C COTJIALIEHUEM
CTOPOH WJIM KOJUTM3MOHHBIMU HOPMaMHU.

33. onoxenwus crateu 1211 'K PO nmpumensitorcess cyjoM npu OTCyTCTBUU
COTJIAIICEHHUSI CTOPOH O TMOJUIEKAleM NIPUMEHEHHMIO IpaBe. Ecinm umHOE He
MPEyCMOTPEHO MEXIAYHapOoaHbIMU noroBopamu Poccuiickon @enepaunu, ['K PO
WM UHBIMU POCCUICKUMU (eepalbHbIMU 3aKOHAMH, K JIOTOBOPY HPUMEHSIETCS
IpaBO CTpaHbl, TJ€ HAa MOMEHT 3aKIIOYEHHS JOTOBOpa HAXOJIUTCS MECTO
KUTENBCTBA WIM OCHOBHOE MECTO JEATEIBHOCTH CTOPOHBI, KOTOpasi OCYLIECTBIISIET
UCIIOJIHEHHE, HMEIOIIEEe peIllarllee 3HauYeHWe Uil COAEpKaHus JI0roBOpa
(xapaktepHoe ucnonHenue) (myHKT 1 crateu 1211 T'K P®). Croponsl, KOTOpbIE
CUMTAIOTCSl OCYILIECTBIISIIOIIMMM XapaKTEPHOE HCIOJHEHHUE NIl PA3IMYHBIX BUOB
IPpaXIaHCKO-TIPABOBBIX JIOTOBOPOB, KOHKPETU3UPOBAHBI, B YACTHOCTH, B IYHKTE 2
cratbu 1211 T'K P®. VYka3zanHble KOJUIM3MOHHBIE HOPMBI MPEIYCMATPUBAKOT
MPUMEHEHUE MpaBa CTPAHbI, II€ HAXOJIUTCA MECTO >KUTEJIbCTBA WM OCHOBHOE
MECTO JIESITENBHOCTH CTOPOHBI, OCYIIECTBISIONIEN XapaKTEpPHOE HCIOJHEHUE, a HE
MpaBa CTPaHbI IO MECTY UCIIOJIHEHHSI COOTBETCTBYIOLIETO 00513aTENbCTBA.

MecToM KUTENBCTBA MPU3HAETCA MECTO, IAe (PU3NYECKOE JIMIO MOCTOSHHO
WU npeumyiiecTBeHHO npoxuBaeT (myHKT 1 ctateu 20 'K P®). Ilon ocHOBHBIM
MECTOM JEeSATEIbHOCTH CJIEAYyeT TOHMMAaThb MECTO BEIEHUS SKOHOMUYECKOH
NEATEIbHOCTH, OTKY/la MPOUCXOIUT YIIPABICHHUE JEJIaMU IOPUIMYECKOT0 JIUIA WU
WHJUBUAYAJIbHOTO TmpeanpuHuMaresis. OCHOBHOE MECTO JEATENIbHOCTH HE
00s13aTeIbHO COBMAAAET C MECTOM YUPEKICHHS IOPUIUUECKOTO JIHIIA.

34. B noroBope KyIUIM-TIPOJAKW CTOPOHOHM, KOTOpas OCYIIECTBISET
XapakTepHOE MCIOJHEHUE, Mpu3Haercs mnpoaaBen (MOAMYHKT 1 myHkTa 2
cratbu 1211 'K P®). Ecinu nokymnarenb Mo yCJIOBHUSIM JIOrOBOpa MPUHUMAET Ha
ce0sl CyIEeCTBEHHbIC HEJECHEX Hble 00s3aTeNnbcTBa (Hampumep, 0043aTeNbCTBO
o0ecreunTh pekjlaMy W MapKeTHMHI TOBapa IMpojJaBlla Ha OMNpEeeJICHHOU
TEPPUTOPHH, TIPOJATH TOBAP HA OMPENEICHHYI0 MUHMUMAJIbHYIO CyMMY U T.IL.), TO
Cyl Ha OCHOBE OLEHKHM YCJIOBUM M CYIIECTBA JOTOBOPA, & TAKKE COBOKYIHOCTH
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UHBIX 0OCTOATENBCTB JieJla MOKET IPUMTH K BHIBOJY O TOM, YTO CTOPOHOM, KOTOpast
OCYILIECTBIISIET XapAKTEPHOE UCITOJTHEHUE, SBIIACTCS OKYIATEb.

35. Ilynakter 3-8 crateu 1211 TK P® comepxar wmckimtoueHuss u3 0OIMMX
npaBwi MyHKTOB 1, 2 craten 1211 I'K PO, xorga npu onpeneseHuu JOrOBOPHOTO
cTaTyTa Il OTJAEIBHBIX BHJIOB T'Pa’KJaHCKO-TIPABOBBIX JOTOBOPOB MPUMEHSIOTCS
WHBIE KOJUTU3UOHHBIE HOPMBI.

B wacTHOCTH, Takue crnelralbHble KOIM3UOHHBIE HOPMbI YCTAHOBJIEHBI IS
JOTOBOPOB O PACHOPSIKEHWU MCKIIOYUTEIbHBIMM IpPaBaMU Ha PE3yJIbTaThl
MHTEJUICKTYaJIbHOM NIESITeIbHOCTH U CPENICTBA MHIMBHAyanu3auuu (MyHKTh 6—8
ctatbu 1211 TK P®). Ilpu paspenieHun cropoB M3 TaKUX JIOTOBOPOB CIIEIYET
UMETh B BHUJY, YTO COJEPKAHUE M OTPAaHUYEHUSA HCKIIOYUTEIBHBIX IpaB Ha
pe3yabTaThl HMHTEIUICKTYAJIbHOW JESATEIbHOCTH W CPEICTBAa WHIWBHUAYaJW3alUU,
CPOK HX JEHUCTBHSI, JTOMYCTUMbIE CIOCOOBI PACIOPSKEHUS W HEOOXOAUMOCTH
rocyJapCTBEHHOM PErucTpalid JOTOBOPOB JMOO OTUYKICHHUs, 3aJI0ra, Mepexoa,
OTPaHUYCHHUS WIH MPEKPaIICHUSI UCKIIOYUTEIBHOTO MIPaBa, MPEIOCTABICHUS TIpaBa
UCIIOJIb30BaHUsI B JIIOOOM CiIy4ae ONpENENsoTCs Ha OCHOBaHUM IIpaBa
COOTBETCTBYIOIIMX CTpPaH, HA TEPPUTOPUHM KOTOPBIX JIEUCTBYET MpPaBOBas OXpaHa
TAaKOro  pe3yjbTaTa  MWHTEUIEKTYaJbHOM  JAESATENBHOCTM U CPEACTBa
uaauBuayanm3anmun (myHkT 2 crateum 1186, myHkr 1 cratbm 6 W TyHKT 2
cratbu 1231 'K POD).

36. B HCKITIOYHTENBHBIX CIydasx CyJ HE MPUMEHSICT KOJUTU3HOHHBIE HOPMBI
u3 nyHKToB 1-8 crarem 1211 I'K P®, ecnu u3 3akoHa, yCIOBUN WM CYIIECTBA
J0TOBOpa JUOO0 COBOKYMHOCTH OOCTOSTENBCTB J€/1a SIBHO BBITEKAET, YTO JOTOBOP
Oojee TECHO CBsi3aH C TMpaBOM WHOW cTpanbl (myHKT 9 crateum 1211
I'K P®). Cyny cnenyet yka3aTh NPUYMHBI, IO KOTOPBIM OH CUUTAET JIOTOBOP SIBHBIM
oOpa3zoM 0oyiee TECHO CBSI3AHHBIM C TPAaBOM HMHOW CTpPaHbl. YUHUTHIBAS
HEOOXOAMMOCTh OOECIeUeHuUsl MPEACKa3yeMOCTH U OMPENEICHHOCTH JOTOBOPHOTO
CTaTyTa, Cyay IHpH OLEHKE COBOKYIHOCTHM OOCTOSITENBLCTB J€ia, MO O0uemy
MpaBuily, ClIEeIyeT NPUHUMATh BO BHUMAaHHUE TOJIBKO T€ OOCTOSITENHbCTBA, KOTOPHIE
CJIOKMJIMCh HA MOMEHT 3aKJIIOYEHUs JOTOBOPA, @ HE MOSBUIMCH MO3HEE.

Hamnpumep, eciiv JOroBop 3aKiIr04aeTcsi U B COOTBETCTBUU C €r0 YCIOBHIMHU
WCIIOJIHSIETCS] MPOAABIOM, MOAPATYMKOM WM HUCHOJHUTEIEM uepe3 (uiaran WiH
MHOe 000COOJIEHHOE MOJIpa3/iesieHUe B JIPYyrod CTpaHe, CyJ BIpaBe NMPUMEHHUTH HE
MpaBO CTpaHbl OCHOBHOI'O MECTa JEATENbHOCTH NPOAAaBLA, MOAPSIAYMKA WIH
WCIIOJTHUTENIS, a TPABO CTPaHbl, B KOTOPOW HAXOAMWTCS €ro (uiauan Wi WHOE
000c00JICHHOE TOJIpa3ICIICHHE.

37. Tlo cmeicny mynktoB 1 u 10 cratem 1211 T'K P®, omnpepenss
MPUMEHUMOE TMPaBO Ji1 CMENIAHHOTO JOrOBOpa, COJEPHKAIIErO BJIEMEHTHI
nepeyucaeHubix B nyHkre 2 ctatbu 1211 'K P® poroBopoB, mpaBom CTpaHbl, €
KOTOpPOM TaKOW CMEIIaHHBIN TOTOBOP, pACCMAaTPUBAECMBIN B IIEJIOM, HAN0OJIee TECHO
CBSA3aH, CJEAYyeT CUMTATh MPABO CTPAHbI, TJI€ HA MOMEHT 3aKJIIOYEHHUs J0roBopa
HaXOJUTCS MECTO YHUTEIbCTBA HIIA OCHOBHOE MECTO JEATEIbHOCTH CTOPOHBI,
KOTOpas OCYIECTBIISIET XapaKTEPHOE UCIIOJIHEHUE, €CIM TaKO€ MUCIIOJHEHHE MOXKET
OBITH OTPEIETIEHO B KOHKPETHOW CUTYyAI[UH.
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W3 3akoHa, YyCIOBUHA WM CyIIECTBA CMEIIAHHOTO JIOTOBOpa JHMOO
COBOKYMHOCTU OOCTOSITEIBCTB JieJla MOKET BBITEKaTh, YTO MPUMEHHMOE IPaBoO
ONPENEIIIETCS OTAEIBHO I JJIEMEHTOB PAa3JIMYHBIX JIOTOBOPOB, M3 KOTOPBIX
COCTOUT TAKOW CMENIAHHBIN J10TOBOP.

38. Ecam CTOpPOHBI HCHONB30BaM B JIOTOBOPE TOPTOBbIE TEPMHUHBI,
conepxatuecs B [IpaBuiax 1o ucnoyib30BaHUIO HALIMOHAJIBHBIX U MEKIYHAPOIHBIX
TOProBeiX TepMHHOB — MHKoTepMc (INCOterms), omHako HEe claenaiu CChUIKY Ha
WNHKoTEpMC, IpH OTCYTCTBHM J10KA3aTEIbCTB MHOTO HAMEPEHHS] CTOPOH CUHUTAETCA,
YTO CTOPOHAMH COIJIaCOBAHO IIPUMEHEHME K HX OTHomeHusM MHkoTtepMc B
pelaKiuu, IeMCTBOBABIICH Ha J1aTy 3akiroueHus Joropopa (myHKT 11 cratem 1211
'K P®). B stom ciyyae mnonoxxkeHuss HHKOTEpMC HMEIOT MNPHOPUTET Tepes
JTYCIIO3UTUBHBIMA HOPMaMH IOTOBOPHOTO CTaTyTa.

39. Ilyskr 2 cratem 1213 TK P® comepxur wuMnepaTuBHYIO
KOJUTU3MOHHYIO HOpPMY OO0 OINpEIENeHUH IpaBa, MPUMEHHMMOIO K JOTOBOPY B
OTHOLIEHUM Haxonduerocs Ha teppuropun Poccuiickoin denepanuy HEIBUKUMOIO
MMYLIECTBA, KOTOpas HCKJIIOYAET BO3MOXHOCTh 3aKJIIOYEHHS CTOPOHAMU
COTJIAIIeHMs O BBIOOpE MPUMEHUMOTO MpPaBa.

[To cmbicnmy mynkta 2 crateu 1213 'K P® poroBopoM B OTHOLICHUU
Haxojduerocss Ha repputopun Poccuiickoit denepanuy HEABUKUMOTO UMYILECTBA
ClIelyeT CYUTaTh JOTOBOpP, HMEIOIIMI CBOMM OOBEKTOM PpACIOJIOKEHHYIO Ha
tepputopun Poccuniickon denepanny HEABMKUMYIO BELIb, NP YCIOBHH, YTO CaM
JOTOBOp JMOO BO3HUKHOBEHME, TMEpPEeX0J]i, OrpaHuveHue (oOpeMeHEeHue) Wiu
IPEKpalleHNEe MPaB [0 HEMY ITOAJIEKAT pErucTpauu B EIMHOM rocyaapCTBEHHOM
peecTpe HEIBWKMMOCTM WJIH HWHOM TOCYJIapCTBEHHOM peectpe Poccuiickoi
denepanum.

Hns ueneéi mpumeneHusi nyHkra 2 crarbu 1213 'K P® Bo3gyuiHble u
MOPCKHE CYJIa, a TAKKE CyJa BHYTPEHHETO MJIaBAHUS CUUTAIOTCS HAXOASIIUMUCS Ha
teppuropun Poccuiickoit denepainniu, eciiv mpaBo COOCTBEHHOCTH WJIM MHBIE MpaBa
Ha HUX 3apErMCTPUPOBAHBI B TOCYyAapCTBEHHOM peectpe Poccuiickonn denepanyu
(myskrt 1 ctateu 6, ctathsa 1207 'K PD).

40. B cootBercTBuE ¢ TyHKTOM 1 ctatbu 1214 'K P® croponsr qororopa o
CO3JITaHUM IOPUJIMYECKOTO JIMIA U JIOTOBOPA, CBSI3aHHOTO C OCYLIECTBIICHUEM NPAB
YYACTHHKA IOPUIUYECKOrO JIUIA, MOTYT 3aKJIIOYUTh COTJAllleHHEe O BbIOOpE
MIPUMEHUMOTO IpaBa B cooTBeTcTBUM cO cratber 1210 'K P®. Opgnako Ttakoe
COTJIAIICHUE HE 3aTparnuBacT MPUOPUTETHOTO MPUMEHEHHS UMIIEPATUBHBIX HOPM
JUYHOTO 3aKOHAa COOTBETCTBYIOLIErO OPUIMYECKOTO JIMIA [0 BONpOCaM,
yKa3aHHbIM B yHKTE 2 ctatbu 1202 'K PO.

Cya npuMeHsIeT UMIIEpaTUBHBIE HOPMBI JIMYHOI'O 3aKOHA COOTBETCTBYIOIIETO
IOPUUYECKOTO JIMIIA BHE 3aBUCHMOCTH OT WX KBaTu(UKAIMUM B KAa4eCTBE HOPM
HETOCPEJCTBEHHOr0 NpuMeHeHus: B 3HaueHuu ctatbu 1192 'K P®. Hampumep,
€CJIM CTOPOHBI 3aKJIIOYalOT KOPHOPATUBHBIM JIOTOBOP IO TOBOJAY YMPAaBICHUS
POCCUICKUM XO3SIICTBEHHBIM O0IIECTBOM M (MJIM) YYaCTUsl B HEM, TO CYJy CIeayeT
YUUTHIBATh UMIIEPATUBHBIE MIPaBUiIa a03alla MepBOro MyHKTa 2 CTaThU 67° TK P®,
COTrJIaCHO KOTOPBIM KOPIIOPATUBHBIN JIOTOBOP HE MOKET 00SI3bIBATh €r0 YYACTHUKOB
rojlocoBaTh B COOTBETCTBUU C YKa3aHUSIMU OPraHoOB OOIIECTBA, OINPEAEHSTH
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CTPYKTYpy OpraHoB oOiiectBa W uX KommeTreHuuto. [lpu 3ToM BbIOpaHHOE
CTOPOHAMH IIPaBO MPUMEHSETCA B YacCTH, HE YPETryJUPOBAHHOW HMIIEPATHBHBIMU
HOPMAaMH JINYHOT'O 3aKOHA COOTBETCTBYIOIIETO IOPUANYECKOTO JINLA.

41. Ecnm CTOpPOHBI HE 3aKJIIOUWJIM COTJIAIIEHHE O BBIOOpE MPUMEHHUMOTO
npaBa U B crarbsix 1211-1214 'K P® oTCyTCTBYIOT KOJUIM3MOHHBIE HOPMBI IS
OTJIETBHBIX BHJIOB T'Pa)KIAHCKO-TIPABOBBIX JOTOBOPOB (Hampumep, A JOTrOBOpa
MEHBI), Cyy HpH ONpPEACICHUH NPUMEHHMOTO MpaBa CIEIYyET PYKOBOJCTBOBATHCS
oO11el KOJUIM3MOHHOM HOpMOM U3 nyHKTa 2 ctathu 1186 'K PO.

42. Tlo obmemy mpaBWiIy, JOTOBOPHBIM CTAaTyT PEryjaupyer B TOM YHUCIE
NOCJEACTBUA HEICUCTBUTEIBHOCTH JOTOBOpPAa HE3aBUCHMO OT OCHOBAHHUA, IO
KOTOpPOMY JOTOBOp NpPH3HAH HEACUCTBUTENbHBIM (TIOAMYHKT 6 MyHKTa 1 cTaThu
1215 T'K P®). [Ipu 5TOM K pa3audHbIM TpyHIiaM OCHOBaHUH HEJAeHCTBUTEIBLHOCTH
CHEJIOK IPUMEHSIOTCS Pa3INYHbIE KOJUTU3UOHHBIE HOPMBI.

Tak, K OCHOBaHHAM HEACHCTBUTEIBHOCTH CHEJIOK, CBSI3aHHBIM C
OTPAaHUYEHUEM JIEECIIOCOOHOCTU (DU3MUECKOrO JIMIA, COBEPILIEHUEM CHEIKH B
MPOTUBOPEYUH C ILEISIMU JACSITENbHOCTH IOPUIUYECKOTO JIMIA, OTrPaHUYECHHEM
MOJIHOMOYHMM OpraHoB IOPUAMYECKOrO JIMIA, HEOOXOJUMOCTBIO TOIYYEHUs
KOPIIOPaTUBHBIX corjlacuii (0700peHMil) MpU COBEPIICHUH CACJIOK, U HWHBIM
AHAJIOTMYHBIM CIy4asM MPUMEHSIOTCS IpaBWja O JUYHOM 3aKOHE (PHU3MYECKOro
muna (crateu 1195-1197 I'K P®) unu JUYHOM 3aKOHE IOPUIUYECKOTO JIUIIA
(ctatesa 1202 'K POD).

K OCHOBaHMIO HEINEHCTBUTEIBHOCTH CJIENOK, CBSI3aHHOMY C HapyLIEHUEM
TpeboBaHuii kK uX ¢GopMe, NPUMEHSIOTCS KOJUIM3MOHHBIE HOPMBI O TIpaBe,
noJiiexkaIieM npuMeHenuro kK gopme cuenku (cratbsa 1209 'K POD).

C yd4eToM MpUHIIMIIA aBTOHOMHOCTH COTJIAIIEHUH O BBHIOOpPE MPUMEHUMOTO
npaBa OCHOBAaHMUS HEIEHCTBUTEIBHOCTH CIEJIOK, CBSI3aHHBIE C HECOOTBETCTBHEM
BOJIM W BOJICU3BSBICHUS CTOPOH CJIEIKH, a TAKXK€ C HHBIMU MOPOKAaMU BOJIU
(cmenku, COBEpILIEHHBIE IOJ] BJIMSHUEM CYIIECTBEHHOTO 3a0iyXaAeHus, oOMaHa,
yIpo3bl, KaOajdbHble W WHBIE AHAJOTUYHBIE CHAEJKH), PErYJUPYIOTCS MPaBoM,
BBIOpAHHBIM CTOPOHAMH, a IPU OTCYTCTBHUM COTJIAIIEHHs] CTOPOH O BHIOOpE MpaBa —
MHBIMU KOJUIM3MOHHBIMM HOpPMaMu 00 ONpeleseHuH JOTOBOPHOIO CTaryTa
(ctatbu 1211-1214 T'K P®). Takum xe oOpa3oM omnpeaensieTcs AeHCTBUTEILHOCTh
CHEJIOK C TOYKH 3PEHHUS] COOTBETCTBUSI UX COJEpX aHUS MPUMEHHUMOMY IpaBy; MpHU
3TOM CYyJ TAaK)K€ YUYUTHIBACT MPUMEHUMbIC HOPMBI HETIOCPEJCTBEHHOTO MTPUMEHEHUS
B cOOTBeTCTBUU cO cTaTher 1192 'K POD.

43. KomM3uoHHOE peryiaupoBaHue Ieccuu (YCTYNKH TpeOOBaHMs) B
cratbe 1216 I'K P® yuuThIBaeT HMHTEpechl [OJKHHKA, HE Y4YacTBOBABILETO B
3aKJIFOYEHUU JIOTOBOpPA, HA OCHOBAHMM KOTOPOTO MPOW3BOAUTCS YCTyIKa. BBumy
3TOr0 MpaBoO, IMOJUIEKALIEE MPUMEHEHUIO K JOTOBOPY, HA OCHOBaHUM KOTOPOTO
MIPOU3BOJIUTCS YCTYIIKA, PETYJHPYET OTHOIICHUS MEXIY IE€PBOHAYAIBHBIM U
HOBBIM KpeauTopamu. [Ipu 3Tom mpaBo, nojanexaiiee NpUMEHEHUIO K TPEOOBAHMIO,
ABJISIIOIIEMYCSI  NIPEAMETOM  YCTYNKH, PEryJupyeT JAOMyCTUMOCTb  YCTYINKH
TpeOOBaHUs, OTHOIICHUS MEXY HOBBIM KPEAUTOPOM U JOKHUKOM, YCIOBUS, TIPU
KOTOPBIX 3TO TpeOOBaHHE MOXKET ObITh MPEABSIBICHO K JOHKHUKY HOBBIM
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KPEIUTOPOM, a TakKe BONPOC O HaAJekalleM HCIOJIHEHUH 00s3aTelbCTBa
TOJDKHUKOM (TTyHKT 2 ctaTthu 1216 'K PD).

Kpome TOoro, Ha OCHOBaHMM TIpaBa, MOJJICKAIIETO MPUMEHEHHUIO K
TpeOOBaHMUIO, SIBJISIOMIEMYCS MPEIMETOM YCTYTKHU, PEIIAIOTCS] BOMPOCHI, CBSI3AHHBIC
C MEepexXoJI0M MpaBa TpeOOBAHUS OT MEPBOHAYATILHOTO KPEIUTOpa K HOBOMY (B TOM
yucjae O TMepexoie HUMYIIECTBEHHOrO mpaBa OT IEJAEHTa K OINpeaeICHHOMY
[IECCHOHAPUIO, O KOHKYPEHIIUH HECKOJIbKUX IIECCUOHAPUEB B OTHOIIEHWU OIHOTO
MMYIIIECTBEHHOTO IIPABA).

44, Tlo cwmeicny cratbu 1217 T'K P® nuno, npuHumaromee Ha ceOs
o0s3aTeNIbCTBA MO OJHOCTOPOHHEH CJ/IeNIKe, BIpaBeé B TEKCT€ JTOKYMEHTAa,
(UKCUPYIOUIErO YCJIOBHUS COBEPILICHUS OJHOCTOPOHHEH CHAENKH (Hampumep, B
TEKCT€ HE3aBMCHUMOM TrapaHTHH), BbIOpAaThb MPUMEHUMOE IPaBO, KOTOpPoe Oyner
peryaupoBaTh 0053aTelIbCTBA, BO3HUKAIONIME M3 TaKOW OJHOCTOPOHHEW CIEIKU.
Cdepy neiicTBUs BBIOPAaHHOTO TaKUM O00pa3oM TpaBa CIEAYeT OIPEeAeIIsTh
NPUMEHHTENBHO K cTaThe 1215 'K PO.

Jlutio, nmpuHUMaromiee Ha celds 00s3aTeNibcTBA MO OJHOCTOPOHHEH CIETKe,
MOXET OCYHIECTBUTh WM U3MEHUTh BHIOOp MPUMEHHUMOTO TIpaBa IMOCIE
BO3HUKHOBEHHUSI COOTBETCTBYIOIIETO 0053aTEIHCTBA TOJIBKO C COIJIaCUsl KPeAUTOpa
B TaKOM 00s13aTEJIbCTRBE.

[Tonoxenuns crateu 1217 I'K PO He nmpuMeHsIOTCS K BOIPOCAM, BXOIAIINM B
chepy AeicTBUs IPyrux KOJUTM3UOHHBIX HOPM. B wacTHOCTH, yKa3aHHas CTaThsl HE
NPUMEHSIETCS K OJHOCTOPOHHUM CJIEJIKaM, CBSI3aHHBIM C W3MEHEHUEM WU
pactopxenueM goroBopa (myHKT 1 crateu 1215 T'K P®), a Takke CBSI3aHHBIM C
OTHOIIEHUSIMHU TI0 HacyieoBaHuto (ctatbs 1224 'K PO).

Ilpaso, npumenumoe Kk omuowieHuAM ¢ ywacmuem nompeoumenei

45. B cootBerctBUu co cratbeil 1212 'K P®, ecnu 10roBop 3aKitoueH
MEXy TpoheCCUOHATBHOW CTOPOHON W (PU3NYECKUM JIMIIOM, HCHOJIb3YIOUIUM,
MpUOOPETAIOUM WM 3aKAa3bIBAIOLIUM JUO00 MMEIOIIUM HaMEpPEHUE MCIOJIb30BaTh,
MpUOOpPECTH MM 3aKa3aTh JABW)KUMBbIE BellW (padoThl, YCIYrH) JUisl JIUYHBIX,
CEMEHHBIX, JOMAIlHUX W UHBIX HYXKJ, HE CBA3aHHBIX C OCYILIECTBICHUEM
MPEANPUHUMATENbCKON IEATETbHOCTH (MMOTPEOUTENEM), CTOPOHBI MOTYT 3aKIIOYUTh
COTJIAILIEHUE O BHIOOPE MPUMEHUMOTO MpaBa coryiacHo cratbe 1210 I'K PO.

Opnako B coorBercTBMM ¢ NyHKTOM 1 crateu 1212 T'K P® 3akmroueHue
TAaKOr'0 COIJIAIIEHMS HE SIBISETCS MPEMATCTBUEM ISl IPUMEHEHUsI CYJIOM CpPEICTB
3alUThl IPaB MOTPEOUTENS, MPEIOCTABIIEMbIX UMIEPATUBHBIMU HOPMaMH IpaBa
CTpaHbl MECTa KUTEIbCTBA MOTPEOUTENS, TPU COOIIOACHUH OJJHOTO U3 CIEAYIOLINX
YCIIOBUN:

— b0 mpodeccruoHaNbHasi CTOPOHA OCYIIECTBISIET CBOIO JACSTEIBHOCTH B
CTpaHe MeCTa >KUTEJIbCTBA MOTPEOUTEIS, U JOTOBOP CBS3aH C TAKOM JAESITEIIbHOCTHIO
npo¢eCcCUOHAILHON CTOPOHBI;

— 6o mpodeccruoHagbHas CTOpOHA JIOOBIMU CIOCOOAMK HaIpaBJIsIeT CBOIO
NEeSATEIbHOCTh Ha TEPPUTOPUIO CTPAaHbl MECTa JKUTEIbCTBA MOTPEOUTENS WIH
TEPPUTOPHUIO HECKOJIBKUX CTPaH, BKIIOUYAsi TEPPUTOPUIO CTPAHBI MECTA KUTEIHCTBA
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NOTpEeOUTENs,, U JOTOBOP CBSI3aH C TAaKOW JIESITENIbHOCTHIO MNpOo(decCHOHATbHOM
CTOPOHBI.

[IpodeccronanbHas CTOpOHA CUUTACTCS HAIPABJISIONIECH CBOIO JCSITEIBHOCTD
Ha TEPPUTOPHUIO CTPAaHbl MECTA KUTEJIbCTBA NOTPEOUTENS,, B YACTHOCTH, B TOM
Clly4yae Korja OHa MOJJIEPKUBAET B ceTH «VIHTEpHET» cailT, coepKaHUe KOTOPOTro
CBUJIETEIBCTBYET O €ro OpPUEHTAlUMW Ha MOTPEOHTENed U3 COOTBETCTBYIOIIEH
ctpasbl. CailT B cetn « THTEpHET» MOKET paccMaTpUBaThCs KaK OPUEHTUPOBAHHBIN
Ha POCCUICKUX MOTPEeOUTENIECH, €CIIM OTHUM U3 €TO SI3BIKOB SIBISIETCS PYCCKUHN SI3BIK,
[EHbl TPUBEJIEHBI B POCCUMCKUX pYyOJsAX, yKa3aHbl KOHTAaKTHBIE TEIEPOHBI C
POCCUHCKUMH KOJIaMM WJIH HMEIOTCS JPYyTHE AaHAJIOTUYHBIE JI0Ka3aTelIbCTBA
(Hanpumep, BIAJENEll caliTa 3aKa3bplBajl YCIYTd, HalpaBiICHHbIC Ha IOBBIIICHHUE
IUTUPYEMOCTH €T0 caiiTa y pOCCUIMCKUX Mojb30Bateliel cetu «MHTepHeT»).

[Tpu coOmroaeHNN OJHOTO W3 YKa3aHHBIX YCIOBUH CyJ BIIpaBe MO CBOEH
MHUIMATUBE MPUMEHUTh 3allUTy 1paB MOTPEOUTENs, MPEAOCTaBISIEMYIO
UMIEPAaTUBHBIMI HOPMaMHM IIpaBa CTPaHbl MECTa KUTEJIbCTBA noTtpedurens. Takue
MMIIEPAaTUBHBIE HOPMBI MOTYT COJAEpPXaTbCAd KaKk B akKTax CIEUHUaJIbHOTO
3aKOHOAaTeNnbCTBa (Hampumep, B 3akone P® ot 7 ¢espans 1992 roma Ne 2300-I
«O 3amuTe mpaB MOTpeOUTENEH»), TaK U B akTax OOIIEro xapakrepa (Hampumep,
B 'K P®). Cyn npumeHser wHMIEpaTHBHbIE HOPMBI IpaBa CTPaHbl MecCTa
KUTEIbCTBA MOTPEOUTENS] BHE 3aBUCUMOCTU OT UX KBAIU(PUKALNU B KaYE€CTBE HOPM
HETNOCPEACTBEHHOTO MPUMEHEHNUS B 3HaueHnH cTathu 1192 'K PO.

[IpenycMOTpEeHHBIE HACTOSIIIMM ITyHKTOM IIpaBWJIa HE IPUMEHSAIOTCA K
JIOTOBOpaM, yKa3aHHbIM B myHKTE 3 ctatbu 1212 'K PO.

46. Ecmu npaswia nynkta 1 cratem 1212 'K P® ne npumenumsi, u
noTpeOUTeNb HE MOXKET BOCIOJIB30BATHCS 3ALIUTONW €ro Mpas, MPeJoCTaBIIsAEMOM
UMIEPAaTUBHBIMI HOPMaMH CTpaHbl MECTa >KUTEJIbCTBA MOTPEOUTENs, 3aKIIOUEHUE
COTJIallIEHUs O BEIOOPE MPUMEHUMOTI0 IIPaBa B IOTOBOPE HE SIBISIETCA MPEMSTCTBUEM
JUISL  TIPUMEHEHUsT CYIOM 3alllUThl MpaB MOTPeOUTENs, MPeroCTaBIsIEeMON
MMIIEpAaTUBHBIMU HOPMaMH TOW CTpPaHbl, IPaBO KOTOPOl B COOTBETCTBUU C OOIIMMHU
KOJUIM3UOHHBIMM HOPMaMH MPUMEHSJIOCh OBl K JIOrOBOPY HPU OTCYTCTBHH
COrjamieHusi CTOpoH o BbiOOpe mpaBa (myHKT 4 cratbu 1212 'K P®). Hampumep,
MpU 3aKJIIOYEHUH C MOTPEOUTENIeM JI0roBOpa Ha OKa3aHWE MEIUIMHCKUX YCIyT
WCKIIIOUUTENIbHO B HMHOW CTpaHe, YeM CTpaHa MECcTa >KUTEIbCTBA MOTPEOUTEIS
(moamyHkT 2 myHkTa 3 crtateu 1212 'K P®), u BkitoueHHH B TaKkOM JOTOBOP
OTOBOPKU O BBIOOpE MpaBa TPEThEHl CTpaHbl CyJ BIIpaBe MPUMEHUTH 3aLIUTY IMpaB
noTpeduTeNsl, MNPENOCTABIAEMYI0 MMIIEPAaTUBHBIMU HOpPMamMH CTPaHbl MecTa
KUTEINbCTBA WJIM OCHOBHOTO MECTa JEATEIbHOCTH HCIIOJHHUTENS MEIULMHCKUX
YCIIYT.

47. CnenuaiibHble KOJUIM3UOHHBIE HOpMBI cTaTbu 1221 T'K P® momnexar
NPUMEHEHUIO K CIIydasM NpUOOpEeTeHHs ToBapa (BBIMOJHEHUS paOOThI, OKa3zaHUs
yCIyrM) B  TOTPEOUTENbCKUX  LeNAX, a He i1  HUCHOJb30BaHUA B
OpeanpUHUMATEIbCKON JeaTenbHOCTH (4acTh BTopas ctathu 1095 'K P®). Ot
npaBuia MPEAOCTABIAIOT MOTEPHEBIIEMY BO3MOXKHOCTh BbIOOpa MPUMEHHUMOTO
npaBa W3 HECKOJIbKUX YCTAaHOBJICHHBIX 3aKOHOM BapUaHTOB, €CJIM CTOPOHBI B
cooTBeTcTBHH cO cratheil 1223' TK Pd He BbIOpany NPUMEHHMOE IIPaBO IO
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COTJIAIICHUIO MeXy co0oil. [loTepneBiuii He 00s13aH MOTUBUPOBATH CBOM BHIOOD.
[ToTeprieBmMii JOJKEH BOCHOJIB30BATHCS MPEJOCTABICHHBIM €My MPaBOM BbIOOpa
MpU PACCMOTPEHHUM Jie€Ja B CyJA€ IMEepBOM HWHCTAHIMM 10 VYAAJICHUS CyJda B
COBEILIATENIbHYI0O KOMHATy JJIsi MPUHATUS penieHus. Eciau motepneBmuii 10 3TOro
MOMEHTa HE€ BOCIMOJB30BAJCsA TMPEJOCTABICHHBIM €My I1IpaBOM BbIOOpa U
OTCYTCTBYET COIJIAIICHHE CTOPOH O TMOJJIEKAIIEM INPUMEHEHHUIO IMpPaBE, CYAOM
MIPUMEHSIETCS TPABO CTPaHbl, TJI€ UMEET MECTO KUTEJIbCTBA WJIM OCHOBHOE MECTO
NEATEIbHOCTH MPOJABEl] WJIM U3rOTOBUTENb TOBapa JIM0O MHOW MPUYMHUTEIb Bpea,
Opy YCIOBHM, YTO M3 3aKOHA, CYIIECTBA 00s3aTeIbCTBA JIMOO COBOKYITHOCTH
00CTOSATENBCTB Jieja He BbhITeKaeT MHOTO (IMyHKT 3 ctatbu 1221 'K PD).

Bbi6op morepneBmIMM MpaBa, MNPEeIyCMOTPEHHOTO MOJANYHKTaMU 2 WU 3
nyHkTa 1 crateu 1221 I'K PO, He nonyckaercs, €ciii IPUYMHUTENb Bpe/la TOKAXKET,
YTO OH HE MPEABUJICI U HE JODKEH ObLI MPEeABUICTh PacIpoCTpaHEHUE TOBapa B
COOTBETCTBYIOIIEH cTpaHe. JJist 3TOM L€ MPUYUHUTEND Bpeda JAOJDKEH J0Ka3aTh,
YTO TEPPUTOPHUS COOTBETCTBYIOIIECH CTPAHbl OYEBUIHO HE OTHOCUTCA K TEPPUTOPUU
pacrpocTpaHeHUs ToBapa WM MNPUYUHHUTENh Bpeda  3ampeman  JIMIam,
MIPUBJIEKAEMbIM ISl paclpoCTpaHEHUs ToBapa (MOKymaTesasiM, AUCTPUOBIOTOpaM
U T.I.), peajn3alfio TOBAPOB Ha TEPPUTOPUU COOTBETCTBYIOLIEH CTPaHbI, & TAKKE
HE OCYLIECTBJIISUI TAKYIO PEATM3ALI0 CAMOCTOATENBHO.

Ilpaso, noonesrcauiee npumeHeHu0 K OMHOUWEHUAM
000p0601bHO20 NPpeOCmasumenbCmaea

48. Tlpm  ompexeneHud  mpaBa, NPUMEHUMOTO K  OTHOUICHUSM
JOOpPOBOJILHOTO  TIPEJICTABUTENILCTBA, CJEAYET pa3rpaHUYMBATh  OTHOIICHUS,
BO3HHUKAIOLIME MEXAY NPEACTaBIIEMbIM W TNpEACTaBUTENEM (Jajee TaKkKe —
BHYTPEHHHE OTHOIICHUS), C OJHOH CTOPOHBI, ¥ OTHOUIICHUS  MEXKIY
MPEACTABISIEMBIM WJIM MPEACTABUTENEM U TPETHUM JIMLOM (Jajiee TaKKe — BHEILIHUE
OTHOULIEHUS), C IPYTrOil CTOPOHBI.

K BHYTpEHHUM OTHONIICHUSM MPEACTABUTEILCTBA B COOTBETCTBUU C
IMyHKTOM | cratbu 1217' TK P® momnesxar IIPUMEHEHUIO KOJIJIM3UOHHBIE HOPMBI,
pEryJupyIolie COOTBETCTBYIOIIME BHJIbI JOTOBOPOB, HANpUMEp IMpaBujia O
JIOTOBOPHOM ~CTaTyT€ JJjisi JOroBOpa IOPYYEHUsT WM areHTCKOro J0roBopa
(cratpm 1210-1212 'K P®D).

K noroBopHbIM 00s13aTe€IhCTBaM, BO3HUKAIOIIMM W3 CIACIKH, COBEPIICHHOU
MPEACTABUTENEM OT HMEHU TMPEJCTABISIEMOIO C TPETbUM JIMIOM, TaKkKe
npumeHstoTes obmue npaBwia 'K PO 00 ompenenennu AOTOBOPHOTO CTaTyTa
(cratbm 1210-1214 TK P®). [Ipu 3TOoM 1 1eneld mpuUMEHEHUsT MyHKTOB 1, 2
ctatbn 1211 TK P® yuuThIBa€TCS MECTO J>KHUTEJIBCTBA WJIM OCHOBHOE MECTO
NEATEIbHOCTH TPEACTABIsIEMOr0 Kak JMIA, OT MMEHHU KOTOPOro 3aKIII4aeTcs
COOTBETCTBYIOLIHAMN JOTOBOP.

49. Ecmm wHOEe HE BBITGKACT U3 3aKOHA, BHEIIHHEC OTHOIICHUS
IPEICTaBUTENIbCTBA OMPENEAIOTCS 1O TpaBy CTpaHbl, KOTOpOE BBIOpAHO
OpEICTaBIAeMbIM B JIOBEPEHHOCTH, NIPU YCIOBHM, YTO TPEThE JIULO H
NpeACTaBUTENIb OBUIM H3BEIIEHBI 00 3TOM BbIOOpe (ab3al MEepBBIM IMyHKTa 2
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cratbu 1217' TK P®). YKka3aHHOE yCIOBHE CUMTACTCS COOIIOJCHHBIM, €CIIH
OroBOpKa O BBIOOpPE MPUMEHHMOIO TIpaBa BKJIIOYEHA B TEKCT JIOBEPEHHOCTH,
KOTOpasi OblIa Bpy4y€HA MPEACTABUTENIO, IPH 3TOM MPEACTABUTEND MPEIbABIISI
JOBEPEHHOCTh TPETHEMY JIUILY JUJISl HOATBEPKIACHUS CBOMX IMOJTHOMOYHH.

Ecnu B TOBEpPEHHOCTH HE COJIEPKHUTCSI OTOBOPKA O BBIOOpPE NMPUMEHHUMOIO
IpaBa 1 IpHU 3TOM JOBEPEHHOCThH YIIOJIHOMOYHMBAET MPEACTABUTENS HA COBEPLICHUE
CIENOK WJIA UHBIX IOPUANYECKUX JACUCTBUN MCKIIOYUTEIHLHO HA TEPPUTOPUH OTHOM
CTpaHbl, TO CyJ, HCXOAS M3 YCIOBUH JIOBEPEHHOCTH M COBOKYIHOCTH WHBIX
00CTOSITENBCTB JIeJIa, MOKET MPUNUTH K BBIBOJY O TOM, YTO MPABO ITOU CTpaHbl OBLIO
nojipazyMeBaeMbiM  o0pa3oM  BbIOpaHO  MpPEACTAaBISIEMbIM  IPU  BbIJAYe
JOBEpeHHOCTU. Eciau JOBEpEHHOCTh BBIJAETCS MPEICTABISIEMbIM HCKIIOUUTEIHHO
JUTSL TIeJIe MCTIOJTHEHUsI 0053aTeNbCTB M0 paHee 3aKIIOYEHHOMY C TPEThUM JIUIIOM
JIOTOBOPY, Ha YTO MNPsIMO YKa3aHO B TEKCTE JOBEPEHHOCTH (HampuUmep,
JIOBEPEHHOCTD BBIJACTCS UCKIIOUUTEIBHO JIJIS IeJIe MPUEeMKH TOBapOB WU pabOT
[0 OIIPEAEIIEHHOMY JIOTOBOPY), TO CYyJA, MCXOIs W3 YCJIOBHH JIOBEPEHHOCTH H
COBOKYITHOCTU MHBIX OOCTOSITENILCTB JI€JIa, MOKET MPUNTH K BBIBOJY O TOM, YTO B
JIOBEPEHHOCTU MOJPa3yMeBAEMbIM 00pa3oM BBIOPAHO MPABO, KOTOPOE PETYIHPYET
COOTBETCTBYIOIIHI AOTOBOP (MMyHKTHI 2 U 6 cTtathu 1210 ['K PD).

50. [Ilo cmbeicmy myHKTa 1 cTaThm 1217' TK P®, ecnu MPEJICTABIAEMbIN HE
BBIOpAJl TMPUMEHUMOE TIPaBO B JOBEPEHHOCTH JUOO BBIOpAaHHOE TIPABO B
COOTBETCTBMM C 3aKOHOM HE TOJJICKHUT NPUMEHEHHUIO, BHEIIHHWE OTHOIICHHUS
NPEACTABUTENILCTBA PETYJIHPYIOTCS MPABOM CTPaHbl, TAE€ HAXOOUTCA MECTO
KUTEIbCTBA WU OCHOBHOE MECTO JAEATENbHOCTH mpenacraButens. Ecmou
IPEICTaBUTEINb ABJISUICA PAOOTHUKOM HOPUJIMYECKOTO JIUIA — MPECTaBISIEMOTO U
TOT (hakT ObUT WM3BECTEH TPEThEMY JIUILy B MOMEHT COBEPIICHHUS CHEIKH, TO
OCHOBHBIM MECTOM JIESITEIbHOCTA TAKOTO TMPEICTABUTENSl CUUTAETCS MECTO
HAaXOXJEHUsT  paborojaTelis  WIM  COOTBETCTBYIOIIETO 000CcO0JIEHHOTO
MO/ApA3ICNEHUss, B KOTOPOM paOOTHUK-NPEICTABUTENb OCYLIECTBISI  CBOKO
TPYJAOBYIO JAESITEIBHOCTh B MOMEHT COBEPILECHHUSI CIETKH C TPETHUM JIULIOM.

Ecnu Tperbe IUII0 HE 3HANO U HE JOJDKHO ObUIO 3HATh O MECTE YKUTEIbCTBA
WIM 00 OCHOBHOM MECTE€ JAESTENbHOCTU MPEACTABUTENS, NMPUMEHSETCS MpPaBo
CTpaHbl, IJ1€ IPEUMYIIECTBEHHO JIEHCTBOBAJI MPEJACTABUTEIb B KOHKPETHOM CIIyYae.
BpeMst toka3bpIBaHUS TOTO, YTO TPETHE JIMLIO 3HAJIO WIIA JOJKHO ObLIO 3HATH O MECTE
KUTEIbCTBA WM 00 OCHOBHOM MECTE JEATEIbHOCTH MPEACTABUTEINSI, BO3JIAraeTcs
Ha TPEACTABISIEMOT0 WX TpeacTaBuTens. JlokazaTenbcTBOM 3TOTO (hakTa MOMKET
SBJISITHCSL TO, YTO JAHHOE MECTO OBLJIO yKa3aHO B KAYECTBE MECTa JKUTEIbCTBA WUITU
OCHOBHOT'O MECTa ACATEIbHOCTU MPEICTABUTENS B TEKCTE JOBEPEHHOCTU WJIM MHBIX
JTIOKYMEHTAaX, MPEJOCTaBIECHHBIX TPETHEMY JIUILY MIEPE]] COBEPIICHUEM CHICIIKH.

[Tox mpaBoM CTpaHbl, e MPEUMYIIECTBEHHO JIEWCTBOBAJ MPEICTABUTEIDL B
KOHKPETHOM CITydae, MOHUMAETCS MECTO COBEPIICHUSI CIEIKH C TPEThbUM JIUIIOM,
€CJIM TPEJICTAaBUTENIb U TPEThE JIMIO HAXOJWIUCh B OJHOM MECTE€ B MOMEHT
coBeplileHus cnenku. Ecnu cuenka ¢ TpeTbUM JIMIIOM COBEPILIAETCS MyTeM oOMeHa
COOOIIICHUSIMU JIMIIAMHU, HaXOJMSIIMMHUCI B Pa3HbIX CTpaHax, TO TaKUM TMPABOM
CJIEIyeT CUUTATh MPABO CTPAHBI [0 MECTY, I/I€ HAXOAMJICA MPEACTABUTENh B MOMEHT
HaIpaBJIeHUs TPETbeMy JHILY 0hepThl WU aKIIETa.
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51. B nynkrax 3, 4 crathu 1217' TK PO YCTAHOBJIEHBI CIICI[UAJIbHBIC
KOJUTM3UOHHBIC HOPMBI ISl OMNpECICHUsT IpaBa, MPUMEHUMOI0 K IOJIHOMOYMIM
MPEJCTABUTENS] HA COBEPILICHHUE CIENKU B OTHOIIEHWU HEJIBUKMMOTO MUMYIIECTBA,
a TakXke Uil BEIECHHS JeJa B TOCYyJAapCTBEHHOM WM TPETEUCKOM cyae. OTu
CIIEIUAIIbHBIE KOJUTM3UOHHBIE HOPMBI SBJISIIOTCSI UMIIEPATUBHBIMU U HE JOMYCKAIOT
BO3MOXHOCTH  BbIOOpa MPEACTaBIS€MbIM HWHOIO MNPUMEHHMMOrO TIpaBa B
JIOBEPEHHOCTH.

Hpaeo, nodne.)fcamee nRPpUMEHEHRUIO K 8H€002080prIM oosa3amenbcmeam

52. K o0s3aTenbcTBaM, BO3HUKAIONIMM BCIEJICTBHE MPUYMHEHHS BpEla,
NPUMEHSIETCS TPaBO CTpaHbl, TI€ UMEIO MECTO JEWCTBUE WIH HHOE
0OCTOSITENILCTBO, IOCITYKUBILEE OCHOBAaHUEM [UIsl TPeOOBaHUS O BO3MELIECHUU
Bpena. Eciin MecTo coBepleHusl Takoro JEWCTBUSA WM OOCTOSATENbCTBA M MECTO
HACTYIUICHUs Bpela HaXOIATCS B PAa3HBIX CTpaHax, CyJ BIpPaBe INPUMEHUTH IIPaBO
CTpaHbl II0 MECTY HACTYIUIEHUs Bpela IPHU YCIOBUHM, YTO INPUYMHHUTENIb Bpeaa
MpeABUACI WIM JOJDKEH ObUI NMpEeABUACTh HACTYIUIEHUE Bpela B ATOW CTpaHe
(myskrt 1 ctateu 1219 'K POD).

Hampumep, ecnu TpeOoBaHHWE BO3HUKIIO M3 NPUYMHEHHS BpeAa ACHCTBUEM
WM HWHBIM OOCTOATENbCTBOM, HMMEBUIMM MECTO Ha TeppuTopun Poccuiickoi
denepanuu, UM NIPU HACTYILICHUH Bpeaa Ha Tepputopun Pocculickoit @enepanum,
CyJl BIIpaBe NIPUMEHUTH K OTHOLIEHUAM CTOPOH IipaBo Poccuiickon Penepanuu.

53. Ecau cTopoHbI 0053aT€IbCTBA, BOZHUKAIOIIETO BCIICACTBUE IPUYUHEHUS
Bpella, UMEIOT MECTO KUTEIbCTBA MM OCHOBHOE MECTO JEATEIBHOCTH B OJHOW U
TOM K€ CTpaHe, MPUMEHSETCS] PaBO 3TOW CTpaHbl, a HE MPaBO CTPaHbI, I/ ObLIO
COBEpLICHO IIPOTUBOIIPABHOE JEHUCTBUE WJIM HAcTynuil Bpen. Eciam cTOpOHBI
00s13aTeNbCTBA, BO3HUKAIOLIETO BCJEACTBUE INPUYMHEHUS BpeAa, UMEIT MECTO
YKUTEIbCTBA UM OCHOBHOE MECTO JEATEIBHOCTH B Pa3HBIX CTPAaHaX, HO SIBIISOTCS
rpakIaHaM¥ WM FOPUANYECKMMHU JIMIIAMU OJHOM M TOM K€ CTpPaHbl, IPUMEHSAETCS
npaBo d3Tod cTpaHbl (mMyHKT 2 crtareu 1219 I'K P®). Dtu cnemnuaibHbie
KOJUIM3HMOHHBIE HOPMBI IIPUMEHSIIOTCSI TIPU  COBEPIICHUM JEIMKTa Kak Ha
tepputopun Poccuiickoin ®denepaunu, Tak WM Ha TEPPUTOPUU HHOCTPAHHOTO
roCcyJ1apcTBa.

54. Ecnu  #“3 COBOKYMHOCTH OOCTOSITEILCTB  Jejla  BBITEKAeT, 4YTO
00513aTeTLCTBO, BO3HUKAIOIIEE BCIEACTBHE NMPUYMHEHHUS BpEAa, TECHO CBSI3aHO C
NOTOBOPOM MEXAY ITOTEPHEBIIMM M IPUYUMHUTEIEM Bpela, 3aKIKOYEHHBIM IIpU
OCYILECTBIICHUM OTUMHU CTOPOHAMHU MPEAIPUHUMATENBCKOM JEATEIBHOCTH, K
JTAHHOMY 0053aTeNbCTBY MPUMEHSETCS JIOTOBOPHBIM CTaTyT (MyHKT 3 ctathu 1219
I'K P®). Ilpu 3TOM JOTOBOPHBIN CTAaTyT HOMJIEKUT OMPEACICHUI0O HA OCHOBAHUU
oOUIMX TOJOXXEHUH O TMpaBe, NPUMEHUMOM K JOTOBOPHBIM 00s3aTelbCTBAM
(cratbu 1210-1214 'K PD).

[IpaBuna nynkra 3 cratbu 1219 'K P® He npuMeHSIOTCS K ACIMKTHBIM
TpeOOBAHUSIM TPETHUX JIMII, KOTOPHIE HE BBIPAXKAIH CBOETO COIJIACHS C YCIOBUSIMHU
COOTBETCTBYIOIIETO JOTOBOpPa M HE SBILIIOTCS MPABOINPEEMHUKAMU CTOPOH
JOTOBOpA.
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55. Mo cmbicay myHkta | cratem 1222' TK P k o06s3aTenscTBy,
BO3HUKAIOIIEMY BCIEACTBUE HEIOOPOCOBECTHOIO BEJEHUS IEPErOBOPOB O
3aKJIOYEHUU JIOTOBOPA, MIPUMEHSETCS JTOTOBOPHBIN CTAaTyT, a €CJIU JI0rOBOP HE ObLI
3aKJIIOUEH, — TOT JIOTOBOPHBIM CTaTyT, KOTOPBII MPUMEHsUICA Obl K I0TOBOPY, €CITU
Obl OH ObLT 3aKitodeH. [Ipu 3TOM MOMJIEKUT MPUMEHEHUIO MPABO, BHIOPAHHOE IO
COIJIAIICHUIO CTOPOH, €CIM CTOPOHBI B paMKaxX II€PErOBOPOB O 3aAKIIOYECHHUH
JIOTOBOPA YCIIENU JOCTHYb TAKOTO COIJIALIEHUS, 1a’K€ €CIIM UHbIE YCIOBHS TaK U HE
3aKIOYEHHOr0 J0r0BOPA OCTAIUCH HE COMIACOBAHHBIMU CTOPOHAMHU. ECIM CTOPOHBI
HE yCMeJIH I0CTUYb COTJIAlICHHs] O MPUMEHUMOM MpPaBe, TO MOJICKAT MPUMEHEHUIO
npaBuia 00 OIpeneNieHud JOTOBOPHOTO CTaTyTa MPU OTCYTCTBUHU COTJIAIICHUS
cTOpoH 0 BbIOOpe mpaBa (ctatbu 1211-1214 'K P®), koTophie 3aBUCAT OT BUIA
IPaKJaHCKO-TIPABOBOTO JOTOBOPA, KOTOPHIMA OBbLIT 3aKIIOUEH WJIM Mpearnojaraics K
3aKJIHOYEHUIO CTOPOHAMU.

CropoHbl 00513aTENBCTBA, BO3HMKAIOUIETO BCJEACTBUE HETOOPOCOBECTHOIO
BEJICHUS [1IEPErOBOPOB, MOT'YT I1OCJIE BOSHUKHOBEHHUS CIIOpA JOCTUYb COTJIALIEHUS O
BBIOOpE PUMEHMMOTO MpaBa B COOTBETCTBHUHU C MMPABUIIAMHU CTaTbU 1223' TK P®.

[IpaBwiIo nyHKTa 2 CTaThU 1222' TK PO momiexut [IPUMEHEHUIO JINIIb B TEX
CUTYyallMsIX, KOIJa CTOPOHBI HE JOCTUIVIA B XOJI€ MEPEroBOPOB COTJIAILICHUS O
MPUMEHUMOM TIpaBe, a TakKKe KOorja HEBO3MOXHO MPUMEHUTh NpaBuwia 00
ONpEJETICHUH JOTOBOPHOTO CTaTyTa MPU OTCYTCTBUHU COTJIAILIEHUSI CTOPOH O BBIOOpE
npaBa (HarpuMep, CTOPOHBI BEJIH MEPETOBOPHI O 3AKIIOYEHUH JOTOBOpPA MPOCTOTO
TOBApHILECTBA, HO HE CMOIJIM COIJIACOBATh KaK yCJIOBHE O PUMEHUMOM IPaBe, TaK
¥ MECTO OCHOBHOTO BEJEHUS ACATEIBHOCTH ITPOCTOIO TOBAPHUILIECTBA).

56. Ecnmu HeocHoBaTenbHOE OOOTramieHue BO3HHKIO B  CBSI3U C
CYLIECTBYIOIIMM WM MPEANOJaraéMbIM IPAaBOOTHOIIEHUEM, IO KOTOPOMY
npuoOpeTeHo WIh CcOEpeXeHO HMYILECTBO, K 00s3aTebCTBaM, BO3HHMKAIOLIUM
BCJIE/ICTBUE TAKOI'O0 HEOCHOBATEIBHOIO OOOTAIIECHHUs, IPUMEHSETCS] IPABO CTPaHBbI,
KOTOpOMY OBbUIO MM MOIJIO ObITh MOJYMHEHO ATO  IPABOOTHOIICHHE
(myukt 2 crateu 1223 T'K P®). Ilox cymecTByHOMMM WIA MOpeANoaraeMbiM
MPAaBOOTHOIIEHUEM [MOHUMAETCS B TOM YHUCIJIE HE3aKIIOUEHHBIN, HEJIEHCTBUTEIbHBIN
WO TOpeKpameHHbld  JoroBop.  COOTBETCTBEHHO, K  HEOCHOBATEIBHOMY
000raileHno, BO3HUKIIEMY B CBA3M C TaKUM JOTOBOPOM, MOJIEKAT MPUMEHEHUIO
oOmue mpaBwia 00 OMpEneIeHUU ITOTOBOpHOrOo craryra (ctatem 1210-1214
'K PO).

57. Ecau cTopoHBI HE 3aKIIOYWIM COTJIAIIEHHE O BBHIOOpPE MPUMEHUMOTO
mpaBa B cooTBeTCTBHH co cratheil 1223° TK P® u mpuMeHHMOe MHpaBoO s
00s13aTENhCTBA BCIIEACTBHE HEOCHOBATEILHOTO OOOTAIeHUs] HE MOXET OBITh
OMpe/IesIeHO Ha OCHOBaHMM MyHKTa 2 ctaThu 1223 'K P®, To npumeHsieTcs: mpaBo
cTpanbl, T1e oboramenne umeno mecto (myHKT 1 crateu 1223 T'K P®). Ecnm
HEOCHOBATEJIbHOE O0OOTaIlleHuEe BBIPAKEHO B (opMe OE3HATUYHBIX JCHEKHBIX
CPEJICTB, TO MO/ CTPAHOMH, TJie 00OoralieHrue MMEN0 MECTO, CIIelyeT IOHUMAaTh MECTO
HaxXOXJCHUS  OOCHy)KMBAIoIIero mnpuooOperatenss Oanka (ero  ¢duiuana,
oJIpa3/ieJIeHus1), Ha CYET KOTOPOro ObLIM 3a4MCIIEHBI JEHEXKHbIE CPeCTBA (IIYHKT 1
crateu 316 'K PD).
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58. CtopoHbl 11000r0 BHEIOTOBOPHOIO 0053aTENIbCTBA, 3a HUCKIIOUYCHHEM
IpeAyCMOTPEHHBIX ab3arieM INepBbIM MyHKTa 1 u myHkTOoM 2 ctathu 1222 'K P®
00513aTEIHCTB, BO3HUKAIONINX BCIICJCTBUE HETOOPOCOBECTHONW KOHKYPEHIIUU WIIH
OTpaHUYCHHS KOHKYPEHIIUH, MOTYT TI0 COTJIAIIICHUIO MEXTy cOO00H BRIOpATh MpaBo,
MojIeKallee MPUMEHEHUIO K UX BHEJOTOBOPHOMY 00S3aTEIbCTBY, B COOTBETCTBUU
co crateeit 1223' T'K P®. [Ipn 3aKIIOYEHUM TAKOTO COTJIAIIEHUS MCKIKOYAETCS
JEUCTBHE OOMMX KOJUTM3MOHHBIX HOPM O TIpaBe, MOMJISKAIIeM NPUMEHEHHUIO K
00s13aTeNIbcTBAM ~ BCIICJICTBUE MPUUYUHEHUS BpeJa WIM HEOCHOBATEIHHOTO
oborarmenus (myHKT 4 crateu 1219, myskr 2 crateu 1221, myskr 2 crateu 12221,
nyHKT 3 ctatbu 1223 'K PD).

B ponosiHEHHWE K CHEUUAIBHBIM IIpaBUjIaM CTaTbU 1223 TK P® Ttakue

COTJIAIICHUSI PETYJIUPYIOTCS OOIMMH HOpMaMu NMYyHKTOB 1-3 u 5 cratem 1210
'K P® (nmynkr 6 crateu 1210 T'K POD).

[Ipencenarens BepxoBHoro Cyna
Poccuiickoii @enepannu B.M. Jlebenen

Cexkperaps [Lnenyma,
cynbst BepxoBHoro Cyna
Poccuiickon denepanuu B.B. MomoTtoB



