INOCTAHOBJIEHHUE

IIEHYMA BEPXOBHOI'O CYJA
POCCHUICKOI ®EJEPALIUUA

Ne 47

r. Mocksa 25 nexabps 2018 .

O HEeKOTOpPBIX BONMPOCAX, BOSHUKAKIINX y CYA0B IPH PAaCCMOTPEHUM
aIMUHUCTPATUBHBIX JIeJI, CBA3aAHHBIX ¢ HAPYLIEHHEM YCJIOBHUIA ColepKaHuUs
JINI, HAXOASIIIIMXCH B MeCTAX NPUHYAUTEIBLHOI0 COACPKAHUS

(c I3BMCHEHMSIMU, BHECCHHBIMHU TTOCTaHOBJIeHUEM [nenyma
ot 9 nexadps 2025 roga Ne 33)

B cBsf3u ¢ Bompocamu, BO3HHUKAKOMIMMU Yy CYIOB IpPU PacCMOTPEHUU
aIMUHUCTPATUBHBIX JEJ, CBSI3aHHBIX C HAPYIIEHUEM YCIOBUH COJEpkKaHUSA JUL,
HaxXOJSIINXCSl B MECTaX MPUHYIUTENIbHOTO coaep:kanus, [Inenym BepxosHoro Cyzna
Poccuiickoit ®denepanniu, pykoBOJACTBYsCh ctaTtheil 126 KoHnctutynuu Poccuiickoi
@enepanuu, cratbsiMu 2 w5  DenepalibHOr0O KOHCTHUTYLIMOHHOTO — 3aKOHA
ot 5 deBpans 2014 roga Ne 3-OK3 «O Bepxosnom Cyne Poccuiickoit deneparumy,
IMOCTAHOBJISICT JaTh CICAYIONIUE Pa3bICHEHUS:

1. TIlpaBo Ha CcBOOOMY © JIMYHYIO HENPUKOCHOBEHHOCTb  SIBJISICTCS
HEOTUYY)KJIaeMbIM TPABOM KaXXJIOTO YEJIOBEKa, 4YTO MpeAoIpeaeseT Haaudue
KOHCTUTYIIMOHHBIX TapaHTUM OXpaHbl U 3AIIUTHl JIOCTOMHCTBA JIUYHOCTH, 3alpeTa
MPUMEHEHUS MBITOK, HACUJIUS, JPYTOTO KECTOKOTO WJIM YHUKAIOIIETO YeJIOBEUECKOe
JOCTOMHCTBO oOparieHust win Hakasanus (crateu 17, 21 u 22 KoHcTUTyIHH
Poccuiickoit ®enepanun).

B03MOXHOCTh OTrpaHHYEHHS] YKa3aHHOTO IpaBa JIOMYCKAeTCs JUIIb B TOU
Mepe, B KakouM OHO 1mpecienyer onpeneneHubie KoncTtutynuen Poccuiickon
denepanuu  LENM, OCYIIECTBISICTCS B YCTAHOBJIEHHOM 3aKOHOM TMOPSIKE, C
cOOJI0ICHHEM OOILENPABOBBIX MPUHIIMIIOB U HA OCHOBE KPUTEPHEB HEOOXOTUMOCTH,
pa3yMHOCTH M COPa3MEPHOCTH, C TE€M YTOOBI HE OKa3aJoCh 3aTPOHYTHIM Camo
CYILIECTBO JAHHOTO MPaBa.
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Mepb! NpUHYKAEHHS, OTPAaHUYKBAIOIIHE CBOOOAY U JIUYHYIO HENPUKOCHOBEHHOCTD,
NPUMEHSEMbIE B CBS3M C HEOOXOAMMOCTHIO W3OJSIHMM JHIa OT OOIIECTBa,
npeObIBaHUsI B OTPAHUYEHHOM IMPOCTPAHCTBE, MPEAYCMOTPEHBI 3aKOHOIATEIHCTBOM
00 aIMUHUCTPATUBHBIX IpaBOHAPYILICHUSX, YTOJIOBHBIM, YTOJIOBHO-
MPOIIECCYAIbHBIM,  YTOJOBHO-UCIIOJHUTEIBHBIM  3aKOHOJATEIbCTBOM,  WHBIMU
dbenepaibHBIMU  3aKOHAMU M TIPEACTABISIIOT CO0OM B TOM 4YHCIE JOCTaBJICHHE,
NpPUBOJ, KOHBOMpPOBaHWE, TEPeBOJA  (HAIMpaBICHUE) OCYXKIACHHOTO B HHOE
UCIIPABUTENBHOE YUYPEXKICHUE, NPYyroe IMEpEMEIICHUE, Hanmpumep, K MecTaM
MPOBENCHUSI CIEACTBEHHBIX JEUCTBUH WM CyOeOHBIX 3aceqaHuii b0 B
MEIUUMHCKHE  OpraHu3aluy, a Takke  aJIMHHHCTPATUBHOE  3aJIepKaHUE,
aJIMUHUCTPATUBHBIA apecT, AUCLMIUIMHAPHBIMA apecT, MOMEIICHUE B CHEHUaIbHOE
YUpEXKACHUE HHOCTPAHHOTO rpakaaHuHa (uma Oe3 rpakJIaHCTBA), MOMJIEXKAILEro
aIMUHHACTPATUBHOMY  BBIIBOPEHMIO 3a npenensl  Poccuiickoit  ®denepanmu,
NEenopTalud WA PpPEagMUCCUU, TOMEIIEHUE HECOBEPUIEHHOJIETHET0 B LIEHTP
BPEMEHHOT'O COJIEpP>KaHUs Il HECOBEPLIEHHOJIETHUX IPAaBOHAPYIIUTEIEH OpraHa
BHYTPEHHUX €1 Ju00 B cCHEUUaIbHOE Y4e€OHO-BOCHUTATEIBHOE YUPEKIACHUE
3aKpBITOTO THIIA, 3aJEPKAHME, 3aKIIOYEHHE IO CTPAXy U COJEpKAHHE O]
CTpaxeil, apect, JUIIEHUE CBOOOIBI.

JlaHHBIE MEPBI OCYLIECTBISIOTCS ITOCPEACTBOM IPUHYIUTEIBHOTO TIOMELIEHUS
¢u3nyecKkux JML, KaK MpaBUJO, B MpeAHa3HAUYECHHbIE (OTBEACHHBIC) AJISl ITOTO
YUPEXKACHUS, IOMEIIEHNs OPraHOB IOCYAApPCTBEHHON BJIACTH, UX TEPPUTOPHAIBHBIX
OpraHoOB, CTPYKTYPHBIX MOJpa3JeieHHI, HHbIE MECTA, NCKIIIOYAIOIINE BO3MOKHOCTD
UX CaMOBOJIBHOTO OCTAaBJICHUSI B pe3yJabTaTe pPacIOpsHKCHUs  (ICHCTBUS)
YIOJHOMOYEHHBIX JUI[ (Jajlee — MecTa MPUHYAUTEIBHOIO COJAEpM aHus),
NPUHYIUTEIBLHOrO NepeMellieHNs (PU3NYECKUX JIUI] B TPAHCIIOPTHBIX CPEJICTBAX.

HecMoTps Ha pa3nuuus OCHOBAHHUM U MOPSIAKA MPUMEHEHHS YKa3aHHBIX BBIILIE
Mep, MOMEIIEHWEe B MeCTa MPUHYAUTEIBHOIO COJIEpPXKaHUS U TMepeMelieHUe
¢uznyecKkux JUI B TPAHCHOPTHBIX CPEIACTBAX JOJDKHBI OCYUIECTBIATHCA 0e€3
HapyIIEHUs YCJIOBHM COJEpKaHUS JIMI[, TMOJABEPTHYTHIX TaKUM Mepam (nanee —
JUIICHHBIE CBOOOBI JUIIA), KOTOpble obecnieunBatorcs KoHcturynueit Poccuiickoit
denepanuu, oONIENPU3HAHHBIMYI MPUHIIMIIAMA U HOPMaMU MEXKITYHApOIHOTO MpaBa,
MEXKIyHAapoaHbIMH  goroBopamu  Poccuiickoit  ®denepaunui (B 4acCTHOCTH,
MexayHapoIHBIM MMaKTOM O TPAXTAHCKUX U MOJUTHYECKHX TpaBax oT 16 mexadps
1966 roma, patudunupoBanubiM YkazoMm [lpesumuyma BepxoBaoro Cosera CCCP
ot 18 centsi6pss 1973 roga Ne 4812-VIII, KonBennueir npoTUB MBITOK U APYrHX
KECTOKUX, OECUEOBEYHBIX WM YHIKAIOMIMX JOCTOMHCTBO BHUAOB OOpalleHHs
u HakazaHus ot 10 nexadOps 1984 ronma, patuduiupoBannoit Ykazom Ilpesuaunyma
BepxoBroro Cosera CCCP ot 21 sBaps 1987 roma Ne 6416-XI), dpenepanbHbiMu
3akoHamu (Hanpumep, Kogekcom Poccuiickoit @enepaniun 00 aqMUHUCTPATUBHBIX
npaBoHapymeHusx (naigee — KoAlIl P®), dexnepanbHbiM 3aKOHOM OT 26 ampens
2013 roma Ne 67-®3 «O mopsanke OTObIBAaHUS AJIMUHUCTPATUBHOTO apecTay,
denepaibHbIM 3aKOHOM OT 15 mtonsg 1995 roma Ne 103-@3 «O copep:kaHuM TOA
CTpaxeil moJo3peBaeMbIX U OOBUHSAEMBIX B COBEPIICHUH MPECTYIUICHUID, Y TOJIOBHO-
UCIIOJHUTENbHBIM KosiekcoM Poccuiickoit @enepanuu (nanee — YUK P®) u unbimu
HOPMAaTUBHBIMU MPABOBBIMU aKTaMHU.
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[Ipy  ocmapuBaHuM  mOpsAKa  pealu3alii  Mep  NPUHYXKACHUS,
OTPaHUYMBAIONIUX CBOOOAY M JUYHYIO HEPUKOCHOBEHHOCTb, MOTYT MPUHUMATHCS
BO BHHMMaHHE, B YaCTHOCTH, NOKyMeHThl Opranuzanuu OO0beauHeHHbIXx Harmii
(manmee — OOH), peiicTByromme B cdepe OpraHuszaluu COJCP KAHMS JIMIIEHHBIX
cBOOOABI NUIl (B yacTHocTH, BceoOmas aeknapamusi MpaB 4elOBEKa, MPUHSATAs
I'enepanpHoii Accambneest OOH 10 nexabps 1948 roma, MuHuUMAanbHbBIC
cranaapthele npasuwia OOH B oTHomeHun obOparieHus ¢ 3akiatoueHHbIMU (IIpaBuiia
Henwcona Mangensr), yTBepxkaeHHble pezontonuend ['enepanbnoit Accambien OOH
or 17 nexabps 2015 roma Ne 70/175, OcHOBHBbIE NPUHIMIBI U PYKOBOISIINE
MIOJIOKEHUS, Kacaroluecs IpaBa Ha MPABOBYIO 3aIUTy U BO3MEIICHUE yiepoa s
KEPTB TPYOBIX HAPYIICHUH MEXTYHAPOIHBIX HOPM B OOJIACTH TIpaB dYeEJIOBEKAa H
CEpPhE3HBIX HAPYIICHUW MEXIYHAPOJHOTO TYMAaHUTApPHOTO TIpaBa, MPUHSTHIC
pesomortueii ['enepanbaoit AccamOiien OOH ot 16 nexadps 2005 roma Ne 60/147,
PykoBoACTBO 1O 3(P(PEKTUBHOMY paCCIEIOBAHUIO U JOKYMEHTHPOBAaHUIO IIBITOK
U JPYTUX JKECTOKUX, OECUeJOBEYHBIX WM YHIKAIOIIUX JOCTOMHCTBO BHJIOB
oOpamienuss 1 Hakazanus (CtamOynbCckuil mpoTokoi), [IpuHIMIBI MeTUIUHCKON
ATUKU, OTHOCSIIHECS K pOJIH paOOTHUKOB 37paBOOXPAHEHHUS], B OCOOCHHOCTH Bpayeil,
B 3alllUTE 3aKIIOYEHHBIX WM 3aJE€P’KAHHBIX JMI[ OT MBITOK U JAPYTUX >KECTOKHUX,
OecuenoBEYHBIX WM YHIDKAIOIIMX JOCTOMHCTBO BUIOB OOpallleHHs U HaKa3aHUf,
npuHsaTeie pesonmonueit ['enepanbHoit Accambien OOH ot 18 mekabps 1982 roga
Ne 37/194, Konekc moBeficHUsT TOKHOCTHBIX JIMIT IO TIOICPIKAHUIO MPABOIIOPSIKA,
npuHATHIA pe3omonueit ['enepanbHoit Accambien OOH ot 17 gexabpst 1979 roaa
Ne 34/169).

2. ITox ycinoBusIMU coaep KaHUs JTUIICHHBIX CBOOOBI JIUI] CICAYET TOHUMATh
YCJIOBUSI, B KOTOPBIX C YY€TOM YCTAHOBJIEHHOW 3aKOHOM COBOKYITHOCTU TpeOOBaHUM
U OTpaHHUCHUH (J1ajee — peXKUM MECT MPUHYIUTEIBHOTO COICPIKAHUS) PEATU3YIOTCS
3akperieHHble  Konctutyuueit Poccuiickoit  ®Depeparuu, oOuIenpru3HaHHBIMU
MPUHLIUAIIAMU U HOpMaMU MEXAYHAPOJIHOTO MpaBa, MEXKIAYHAPOAHBIMU JOTOBOpPAMHU
Poccuiickoit ®enepanun, denepaabHbIMA 3aKOHAMH W HHBIMH HOPMATHBHBIMH
npaBoBeIMH akTamu Poccuiickoii deneparuu npasa U 005S3aHHOCTUA YKa3aHHBIX JIHII,
B TOM YHCJIE!

[PaBO Ha JIMYHYIO 0€30MMaCHOCTh U OXPaHy 370pOBbs (B 4aCTHOCTH, cTaThu 20,
21, 41 Koucrurymuu Poccuiickoit denepanmu, myHKTH 2, 8 wactu 1 crateu 7,
crateu 9, 14 denepanbproro 3akoHa ot 26 anpens 2013 roga Ne 67-03 «O nopsiake
OTObIBaHUS aIMUHUCTPATUBHOIO apecTa», MyHKTHl 2, 9 cratbu 17, ctateu 19, 24
®denepanbHOoro 3akoHa ot 15 wurons 1995 roma Ne 103-d3 «O conepxkaHuu oA
CTpakel TOJ03pEBAEMbIX U OOBHUHAEMBIX B COBEPIICHUU IPECTYIUICHUI,
yacth 3, 6, 6 crareu 12, cratem 13, 101 VUK P®, uwacts 2 cratbu 35
®enepanbHOro 3akona ot 25 uroist 2002 roma Ne 115-®3 «O npaBoBOM MOJIOKEHUU
WHOCTpPaHHBIX rpaxkaaH B Poccuiickoit @enepanuny», noanyHkt 1 nmynkra 9 crareu 15
denepanpHOro 3akoHa ot 24 utoHA 1999 roma Ne 120-d3 «O6 OoCHOBaX CHCTEMBI
po(UIaKTUKN O€3HA30PHOCTH U MIPABOHAPYIIICHUI HECOBEPIIICHHOICTHUXY );

MpaBO Ha TMOJyYCHUE KBATH(PUIIMPOBAHHONW HOPUIAYECKONW TOMOINA H B
HEOOXOJUMBIX CydasX IMPaBO TOJb30BATLCS IMOMOIINBIO MEPEeBOIYHMKA (HAIIpUMED,
yacTth 2 crtatbu 26, craths 48 Konctutymuu Poccuiickoit ®enepanuu, 4acth 5
cratbu 14 denepanpHoro 3akoHa ot 7 ¢espanst 2011 romga Ne 3-03 «O monunum,
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yacth 1 crateu 25.1 KoAll P®, crares 11 ®denepanbHoro 3akoHa ot 26 ampens
2013 roma Ne 67-®3 «O mnopsake OTOBIBAaHUS AJIMHUHHUCTPATUBHOIO apecTay,
ctatbs 16, mynkThl 3, 7 yactu 4 crarbu 46, myHKTH 7, 8, 9 yactu 4 crtateu 47,
crtatbu 49, 50, 51 VYrojoBHo-mpoleccyanbHoro kojekca Poccuiickoit deneparnum,
gactu 5, 8 ctateu 12 YUK PO, nyHkt 2 cratbu 8§ DenepanbHOro 3aKkoHa OT 24 UIOHS
1999 roga Ne 120-®3 «OO0 ocHOBax cuCTeMbl NPOGUIAKTUKH O€3HAA30PHOCTU
Y PaBOHAPYIICHUH HECOBEPIIICHHOJICTHHUXY);

npaBo Ha oOpalleHHWe B TOCY/IapCTBEHHBIE OPTraHbl M OPraHbl MECTHOTO
caMOYIIpaBJieHUsI, B OOIIECTBECHHBbIC  HAOIIOMATENbHBIC KOMHUCCHU (CTaThs 33
Konctutynun Poccuiickon @eneparuu, cratbs 2 PenepaabHOro 3akoHa OT 2 Mast
2006 roma Ne 59-®3 «O mopsiake paccCMOTpPeHHUs OOpaiieHnui rpaxkaan Poccuiickoit
Oenepanun», NyHKT 2 vacth | craten 15 ®@epepanbHOoro 3akoHa oT 10 uroHsA
2008 roma Ne 76-®3 «O06 001IeCTBEHHOM KOHTPOJIE 32 0OCCIICUCHHEM TIPaB YeIOBEKa
B MECTaX MPUHYIUTEILHOTO COJEPKaHUS U O COJICUCTBUHU JIMIIAM, HaXOJSAIIUMCS B
MeCTax MPUHYIUTEIBHOIO COJNEPXKaHUs», MyHKT 4 yactu 1 craren 7 PenepanbHOro
3akoHa oT 26 ampens 2013 roma Ne 67-®3 «O mnopsjake OTOBIBaHHS
aIMUHUCTPATUBHOTO apecTa», MyHKT 7 ctaTtbu 17 @eaepalibHOrO 3aK0HA OT 15 uroid
1995 roma Ne 103-®3 «O conep:kaHuM MO CTPAkKEH M0103pEBAEMbIX U OOBUHSIEMBIX
B COBEpIICHUM MpecTyIuieHui», 4vacte 4 cratbu 12, crates 15 YUK PO,
nyHkT 2 cratbu 8§ denepanbHoro 3akoHa oT 24 wutoHs 1999 roma Ne 120-03
«O0 oOcCHOBax CHCTeMBbl TPOPHIAKTUKKA OE3HAI30PHOCTU U TMPaBOHAPYIICHUN
HECOBEPIICHHOJICTHUX);

npaBo Ha JocTyn K mnpasBocyauto (cratbs 46 Konctutyuum Poccuiickoit
denepanun);

MpaBo Ha MoJy4yeHue MH(pOpMaIu, HEMOCPEACTBEHHO 3aTparuBarouieil npasa
U CBOOOJBI, B TOM 4YHCJIE HEOOXOIMMOM i MX peanusanuu (4acTh 2 cratbu 24
Konctutynun Poccuiickoin @enepanuu, crates 8 @eaepaibHOrO 3aK0HA OT 27 UIOJIA
2006 roma Ne 149-®3 «O6 wundopmaiuy, UHPOPMANMOHHBIX TEXHOJOTHSX U O
3amuTe uHQOpManMmW», TYyHKT 7 dYactu 1 crateum 7 @DemepaibHOrO 3aKOHA
ot 26 ampens 2013 roma Ne 67-®3 «O mopsiike OTOBIBAaHUS aJIMUHUCTPATUBHOTO
apecTay, MyHKT 6 cratbu 17 denepanbHoro 3akoHa ot 15 urons 1995 roga Ne 103-03
«O comepkaHUM TIOJI CTPaKeH TO0JI03pEeBAaeMbIX U OOBUHSEMBIX B COBEPIICHUU
npectyreHui», yactb 1 crateu 12 YUK P®, nynkr 2 crateu 8 denepaibHOro
3akoHa OT 24 utoHsa 1999 roma Ne 120-d3 «OO06 ocHOBax cuCTeMbI MPOPUIAKTUKH
0e3HaI30PHOCTH U MPaBOHAPYIIEHNUH HECOBEPIIICHHOICTHUX));

npaBo Ha CcBOOOJy coBecTH U BepoucrnoBenaHus (ctatbs 28 KoHcTUTynmm
Poccuiickoit ®@enepanuu, nyHKT 14 ywactm 1 cratem 7 DenepanbHOro 3aKOHA
ot 26 ampensa 2013 roma Ne 67-®3 «O mnopsnke oTObIBaHUS aJIMUHUCTPATUBHOIO
apecta», nyHKT 14 crateu 17 ®enepanbHoro 3akoHa ot 15 wurons 1995 rona
No 103-®3 «O coaepxkaHuU MO CTpaKedl MOM03PEBAEMbIX M OOBHHSIEMBIX B
COBEpILICHUH MTPECTYIICHU», cTaths 14 YUK PD u 1.1.);

MpaBO HAa MaTepUATBHO-OBITOBOE oOOecreueHue, OOeCreYeHNe >KUITUIIHO-
OBITOBBIX, CAHUTAPHBIX YCJIOBHHA W NMHUTaHUEM, MPOTyJaku (B 4acTHOCTH, 4acTH 1, 2
ctatbu 27.6 KoAIl PO, crateu 7, 13 denepanproro 3akoHa ot 26 anpens 2013 roma
Ne 67-03 «O nmopsiake oTOBIBaHUS aAMUHUCTPATHBHOTO apecTay, cratbu 17, 22, 23,
30, 31 denepanpHOro 3akoHa oT 15 urona 1995 rona Ne 103-03 «O coaepxanuu mnoa
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CTpaKEW TOMO3PEBAEMBIX M OOBHUHAEMBIX B COBEPIICHUU TMPECTYIUICHUI,
crateu 93, 99, 100 YUK P®, nmynkrt 2 crathu 8 deaepanbHOTO 3aKOHA OT 24 WIOHS
1999 roma Ne 120-®3 «O6 ocHOBax cuUCTEMbl MPOPUIAKTUKH OE3HAI30PHOCTH U
NPAaBOHAPYLICHHI HECOBEPUICHHONETHNX», 4acTh 5 cTaTh 357 {enepanbHOro
3akoHa oT 25 urons 2002 roma Ne 115-®@3 «O nmpaBOBOM MOJIOKEHUN WHOCTPAHHBIX
rpaxaaH B Poccuiickoit @eneparuny», cratha 2 @eaepanbHoro 3akoHa ot 30 mapra
1999 roma Ne 52-®3 «O caHUTaAPHO-3MHUIEMHOJIOTHYCCKOM OJIaronoayyuu
HACCIICHU»);

MpaBo Ha caMo00pa30BaHUE U JOCYT, CO3/IaHUE YCIOBHM MJISI OCYIIECTBICHUS
TPYIOBOM NESITEILHOCTH, COXPAHEHUSI COLUAIIBHO MOJIE3HBIX CBSI3EH U MOCIEayoen
amanTanuy K Ku3HU B oOmectBe (craths 7 demepasibHOrO 3aKoHa OT 26 ampens
2013 roga Ne 67-@3 «O mopsiike OTOBIBaHUS aAMHUHUCTPATHUBHOTO apecTay, CTaTbu
16, 27, 30, 31 ®enepanbHOoro 3akoHa OT 15 wmtoma 1995 roma Ne 103-D3
«O coaepkaHUM TOJ] CTpaxed MOJI03pEBAEMbIX U OOBUHSIEMBIX B COBEPILICHUU
MPECTYIUICHHiD, YacTh 5 cTaThil 35° MeepanpHoro 3akona ot 25 momst 2002 roxa
No 115-®3 «O mnpaBoBOM TOJOKEHUM HWHOCTPAHHBIX TpaxaaH B Poccuiickoit
Oenepanuny», craths 8§ denepabHOTO 3akoHA OT 24 uioHA 1999 roma Ne 120-D3
«O0 oOCHOBax CHCTEMBbI MPOQPWIAKTUKA OE3HAT30PHOCTH M TPABOHAPYIICHUN
HECOBEPIICHHOJICTHUX» U T.1I.).

3. IlpunynurenbHOoe  coAep)KaHWE  JIMIMIEHHBIX  CBOOOJBI  JUI] B
MpEAHA3HAYEHHBIX ISl 3TOTO0 MECTaX, UX MEPEMELIEHNE B TPAHCIIOPTHBIX CPEACTBAX
JOJDKHO ~ OCYIIECTBIIATHCS B COOTBETCTBUM C  MPUHIIMIIAMH  3aKOHHOCTH,
CIIPaBEIIJIMBOCTH, PAaBEHCTBA BCEX IMepell 3aKOHOM, TyMaHW3Ma, 3allUThl OT
JTUCKPUMUHALIMM, JIMYHOM O€30MacHOCTHU, OXpPaHbl 3J0pPOBbS TpaxaaH, YTO
WCKJIFOYAET MBITKH, APYTO€ KECTOKOE WM YHUKAIOIIEEe YEJIOBEUECKOE JOCTOUHCTBO
oOpallleHue ¥, COOTBETCTBEHHO, HE JIOMYCKAeT HE3aKOHHOE — Kak (PU3MYECKOE,
TaK U TICUXHYECKOE€ — BO3JCHCTBHE Ha YEJIOBEKa (Jajiee — 3alpelieHHbIC BUJIbI
oOpamienus). MHoe sBisieTCs HapylIeHHMEM YCIOBUM COACpKaHUS JIUIIEHHBIX
cBOOO/IBI JIUII.

[IpenocTaBieHre OTIENbHBIM JIUIIAM HE3aKOHHBIX MPUBWIETUNA WU JIBFOT IO
NpuU3HaKaM  T10jJa,  pachl,  HAMOHAJIBHOCTH,  S3bIKA,  IPOUCXOXKICHHUS,
MMYIIECTBEHHOTO U JOJKHOCTHOTO MOJIOKEHHUS, MECTA KUTEIbCTBA, OTHOLIECHUS K
penuruu, yoexaeHui, MPUHAIC)KHOCTH K OOIIECTBEHHBIM OOBEIUHEHUSAM WM 10
WHBIM 00CTOSITETLCTBAM TAKKE MOYKET CBUETEIHCTBOBATh O HAPYIICHUN Ha3BAHHBIX
Bbllle ycioBuiM (4acth 2 crarbu 6, cratbs 19 Koucrturymuu Poccuiickoit
deneparyn).

4. HapymieHue yclIOBUH COJEpIKaHUS SIBISETCS OCHOBAHHMEM JIJisi OOpaIlleHUs
JUIIEHHBIX CBOOOJBI JIMI[ 3a CyACOHOM 3alIuTOM, €CJIM OHU IoJararoT, 4TO
nercTBusMu  (Oe3aeiicTBUEM), PEIICHUSIMM WM WHBIMM  aKTaMH  OpPraHoOB
rOCyJapCTBEHHOM BJIACTH, WX TEPPUTOPUAIBHBIX OPraHOB WIM YUYPEKICHUH,
JOJDKHOCTHBIX JIMI] W TOCYJAapCTBEHHBIX CIyXalluX (llaJjee — OpraHbl WU
YApeXACHUS, JTODKHOCTHBIC JIMIA) HAPYIIAIOTCA WM MOTYT OBITh HApYIICHBI UX
npaBa, CBOOOJbI M 3akoHHbIe uHTepechl (ctatha 46 Konctutyuum Poccuiickoit
denepauun).

[Ipu sTOM cynam HamJEXKHUT YYUTHIBATh, YTO TOCPEACTBOM OOKaTOBaHUS B
MPEYCMOTPEHHOM MPOLIECCYalbHbIM 3aKOHOAATENbCTBOM Poccuiickon denepanuu
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MOPSIJIKE TPOU3BOIUTCS MPOBEPKA OCHOBAHHWM M COOIOACHUS TPOIEAYPhl MPUHSTHS
MPOLIECCYATbHOTO PEIICHNUS:

0 MpUMEHEHUH (M30paHKuK) Mep MPOIECCYATbHOTO MPUHYXICHUS (HampuMmep,
npuBoj (dacth 2 ctathi 168 I'pakaHckoro mpoiieccyaibHOro kojekca Poccuiickoi
®enepanuu, crtaths 120 Kogexca aAMUHUCTPATHUBHOTO  CYJIONPOU3BOJICTBA
Poccuiickoit  ®Deneparuun (manee — KAC P®), crares 113  VYrosoBHO-
npoleccyaabHoro kozaekca Poccuiickoit @enepannu (manee — YIIK P®d), Biarouas
Mephl ~ obOecrieueHHMs ~ TMPOM3BOJCTBA MO  Jeny 00  aJIMHHHCTPATHBHOM
npaBoHapymieHnn (ry1aBa 27 KoAIl P®) u meps! npecevenus (rinasa 13 YIIK PO);

O HAa3HAYCHHUM HAKa3aHUA MO0 JieJly 00 aJAMUHUCTPATUBHOM NPABOHAPYIICHUU
WJIM 10 YTOJIOBHOMY JIEITY;

IIPU OCYLIECTBIECHUU O00S3aTE€IBHOTO CyA€OHOr0 KOHTPOJISI 32 COONIOACHUEM
mpaB, CBOOOJ 4YeloBeKa U TpakJaHWHA TMpPU  peaju3alud  OTJEIbHBIX
aJMUHUCTPATUBHBIX BJIACTHBIX TpeOOBaHWN K (U3MYECKUM JHIaM (B YacCTHOCTH,
riaBbl 28, 30, 31 KAC P®).

Bmecte ¢ TeM nuiieHHBIE CBOOOBI JIMIIa BIPaBE OCHOPUTH IO IMpaBUIIaM
KAC P® gpeiictBusa (6e3neiicTBue), pelieHuss JUO0 HWHBIE aKThl OPraHOB WIIH
YUPEKIICHUM, TOJLKHOCTHBIX JIMI[, KOTOPBIE HApPYyIIAlOT WJIM MOTYT HAapyUIUTh
YCJIOBUSL COJAEpPKAHUS MPH HCIOJHEHHH HA3BAHHBIX MPOLECCYalIbHbIX PEUICHUN
(rmaBel 21, 22 KAC POD).

5. Ilpu ompeneneHny TEPPUTOPUATBHON TMOJCYIHOCTH aJMUHUCTPATUBHBIX
JIeJ, CBS3AHHBIX C HApPYIICHUEM YCJIOBUW COACPKAHUS JIMIICHHBIX CBOOOIBI JIHII,
CyllaM cClielyeT yYWUThIBaTh, YTO B Clydae, KOTJla aJMUHUCTPATUBHBIM OTBETUUKOM
aBygeTcsl (eAepalibHblil OpraH HMCHOJHUTEIBHOM BJIACTH, €r0 TEPPUTOPUATIBHBIN
OopraH, aJMUHHCTPATUBHOE HCKOBOE 3asBICHUE MOKET OBbITh MOAAHO B CYyA TOTO
palioHa, Ha TEPPUTOPUU KOTOPOTO OCYIIECTBIICHBI (HE OCYIIECTBICHBI) MOJTHOMOYHS
B BHJI€ OCHAapUBaeMbIX AeHCTBUN (O€3ACUCTBUS) WIM Ha TEPPUTOPUH KOTOPOIO
UCIIOJHSETCSl OclapuBaeMoe perieHue. Hampumep, aJIMHUHUCTPATUBHOE HCKOBOE
3asBieHHMe 00 ocrmapuBaHUU O€3/CUCTBUS, CBS3aHHOTO C HEOOECIeYeHHEM B
UCIIPABUTEIBHOM YUPEKJICHUH MUHUMAaIbHBIX HOPM MUTAHUsA, IOJJA€TCSI B pallOHHbBIN
CyJ, Ha TEPPUTOPUHN KOTOPOTO PACIIOJIOKEHO TaKOE YUpEeKJIeHUe (4acTh 2 cTaThu 22
KAC PO).

[IpuBnedeHre K y4acTUIO B JIeJie BTOPOTO aJIMUHUCTPATUBHOTO OTBETYMKA HE
BJICUET Mepe/layy B JIPYTOd CyJ Jiefia, MPUHSITOrO CyJ0M K CBOEMY IPOU3BOJICTBY C
coOJroieHueM MpaBwil mojcyaHoctd (dacte 1 crateu 27, yactu 1, 3 cratbu 43
KAC POD).

6. AIMHUHUCTpPaTUBHBIC HCKOBBIC 3asBIICHUS, CBS3aHHbIC C HapYLIICHUEM
YCIOBUH  COJIEpXKaHUsI  JIMIIEHHBIX  CBOOOJBI  JIMI[, MOTYT OBITh TOJIaHbI
HETMOCPEJCTBEHHO JIMIICHHBIM CBOOOJBI JIUIIOM JIMOO €ro MpecTaBUTENEM,
UMEIOITUM BBICIIIEE IOPUINYECKOE oOpa3oBaHue, NOATBEPKIECHHOE
COOTBETCTBYIOIIUMH JTOKyMEHTaMu 00 oOpazoBanuu (ctatbul 54 u 55 KAC POD),
a TaK)K€ MHBIMU JIMIAMH, KOTOPHIE CUMTAIOT, YTO YKA3aHHBIMHU BBIIIE PEHICHUSMU
YU UHBIMU aKTaMH, IEHCTBUsIMH (Oe31eliCTBHEM) HApYIICHBI JIMOO MOTYT OBITH
HapyllleHbl MX MpaBa, CBOOOJbI M 3aKOHHBIE HMHTEPECHI, CO3/IaHbl MPEMATCTBUA K
OCYIIECTBJICHUIO MU TIpaB, CBOOO M peain3aIiuy 3aKOHHBIX HHTEPECOB WM Ha HUX
HE3aKOHHO BO3JIOKEHBI Kakue-1rbo o0s3anHOCTH (dacTh 1 crathu 4 KAC PO).
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Hanpumep, aunom, SIBASIOMUMCS 3allIMTHUKOM B COOTBETCTBUU C YTOJIOBHO-
IIPOLIECCyaAbHBIM 3aKOHOAATENLCTBOM Poccuiickon denepanyu, 1o npaBuiiaM IiaBbl
22 KAC PO moxer ObITh OCropeHo JeicTBue (0e31eCcTBrE) T0HKHOCTHOTO JIUIIA,
NPENSTCTBYIONIEE MPOBEACHUIO CBUJAHUSA C JIMIICHHBIM CBOOOABI OCYK/ICHHBIM.
AHaNOTUYHBIM  TpaBOM  o0OJiajlaeT  JIMIO,  SBJIAIONICECS  MPEACTaBUTEIEM
HECOBEPILICHHOJIETHETO, IMOMEIIEHHOTO B ILEHTP BPEMEHHOIO COAECPXKAHUSA JIs
HECOBEPILICHHOJIETHUX TMPaBOHAPYIIUTENEH OpraHa BHYTPEHHUX Jen Jubo B
crenuaibHOE y4eOHO-BOCITUTATEIBHOE YUPEKICHUE 3aKPBITOTO TUIIA.

[Ipu sTOM cya B TakMX CiIy4asX MPHUBICKAET JHUIIEHHOE CBOOOIBI JHUIO K
YYaCTHIO B JIeJI€ B KAUECTBE 3aMHTEPECOBAHHOTO Jula. Kpome Toro, mo coOCTBEHHOMN
WHULMATUBE JIMIIEHHOE CBOOOBI JIMIO BIPaBE€ BCTYNUTh B IMPOLECC B KadyeCTBE
aJMHHUACTpATHBHOTO corcTia (dacthb 2 ctaThl 41 KAC PD).

JInmeHHble CBOOOBI JHIA, YCIOBHS COJAEPKAHMS KOTOPBIX HApyLIEHBI MO0
MOTYT OBITh HapYIICHBI, BIIPABE TaKXe OOpPATUThCA B CYJ C KOJUICKTUBHBIM
aJIMUHUCTPATUBHBIM UCKOBBIM 3asiBlicHUEM (cTaThs 42 KAC PD).

7. Ilpu ocymiecTBI€HUU MPOKYPOPCKOTO HAA30pa, B TOM YHUCIE HAJI30pa 3a
WCIIOJTHEHUEM 3aKOHOB aJMUHHUCTPALMSIMU OPraHOB U YUPEKJICHUM, UCIIOTHSIIONINX
HaKa3aHWE W Ha3HAdYaeMble CYJIOM MEpbl MPUHYJUTEIBHOIO  XapakTepa,
aAMUHUCTPALIMSIMUA MECT COJEPKaHUS 3aJCP’KAHHBIX W 3aKIIOYEHHBIX MO CTPaXYy,
MPOKYpPOp BIIpaBe OOpPATUTHCA B CyH C aJMUHUCTPATUBHBIM HMCKOBBIM 3asiBJICHHUEM,
B YAaCTHOCTH, B 3aIlUTy TMPaB U 3aKOHHBIX MHTEPECOB JIUIICHHBIX CBOOOIBI JIHII,
coJiepKallluM TpeOOBaHUE O COOJIIOJICHUM YCIOBHM MX colep:KaHUs, Hampumep 00
o0ecrie4yeHUM MHUHUMAJIbHBIMA HOPMaMH TUTaHUs, O HaJIeKallleM MaTepuabHO-
obrtoBoM obecnieuennn (dacth 1 cratbu 39 KAC P®, crates 35 denepanbHOro
3akoHa OT 17 suBaps 1992 roma Ne 2202-1 «O mnpokyparype Poccuiickoii
deneparymny).

B 3amuty npaB M 3aKOHHBIX MHTEPECOB JMIIEHHBIX CBOOOMBI JIMI[ B CYA C
TpeOOBAHUSIMU, CBSI3AHHBIMU C HAPYIICHUEM YCJIOBHM COACPIKAHUS ATUX JIHI], MOTYT
TakKe OoOpaTUThCcs YTOJIHOMOYEHHBIH IO TIpaBaM 4YeloBeka B Poccuiickoit
denepanyy, yMOJTHOMOYEHHBINM IO TpaBaM uYejoBeka B cyOwbekte Poccuiickoi
Oenepaunu, YnonHoMoueHHbl npu lIpesumpenre Poccuiickon @enepamuu 110
mpaBaM peOeHKa, YIOJHOMOYEHHBIA MO MpaBaMm pedeHka B cyObekTe Poccuiickoii
Oenepanuu, YnonHoMoueHHbln npu Ilpesmmenre Poccumiickor ®epepanuu 10
3alllUTe TMpaB MPEANpPUHUMATENCH, YIOJTHOMOYEHHBIM 1O  3allluTe MpaB
npeanpuHuMarened B cyowbekTe Poccuiickoit ®enmepanmu (dacte 1 crateu 40
KAC PO, crarbu 21, 29 ®enepanbHOTO KOHCTUTYIIMOHHOTO 3aKOHA OT 26 (eBpas
1997 roma Ne 1-®K3 «O06 YmosHOMOUYEHHOM IO TpaBaMm ueiioBeka B Poccuiickoit
deaeparuny», MyHKT 4 yacTh 5 cTaThi 4, MyHKT 2 yacTu 3 ctathu 10 denepanbHOrO
3akoHa oT 7 Mas 2013 roma Ne 78-®3 «OO0 ymoJIHOMOYEHHBIX IO 3aIUTE IMpaB
npeanpuauMarenied B Poccuiickoit ®enepaunn», nmyHKT 7 4dactu 1 crarem 10
®denepanpHoro 3akoHa ot 21 wmioms 2014 roma Ne 212-®3 «O6 ocHoBax
00IIeCTBEHHOTO KOHTpOIIs B Poccuiickoit @enepanun» u ap.).

8. B cuny mynkra 2 wactu 1 crarbu 126 KAC P® k agMUHUCTpaTUBHOMY
WCKOBOMY 3asBJICHUIO, KaK TPABWIO, JOJKHBI OBITh MPHUIIOKEHBI JOKYMEHT,
MOATBEPAKAAIOIINNA YIUIaTy FOCY/IapCTBEHHON MOUUIMHBI B YCTAaHOBJICHHBIX MOPSIKE
U pasMmepe JMOO0 NpaBO Ha IMOJyYEHHE JBIOTHl MO YIUIAT€ TOCYAapCTBEHHOU


consultantplus://offline/ref=8314893BD8957C2F6C9968347CCCA93D56554D7391B354E276627C18C691D53B250776qBm6O
consultantplus://offline/ref=8314893BD8957C2F6C9968347CCCA93D56554D7391B354E276627C18C691D53B250776qBm6O
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MONUIMHBI, WA XOJAaTaliCTBO O TWPEJOCTaBIEHUU OTCPOYKH, PACCPOUYKH, 00
YMEHBIIIEHUU  pa3Mepa  roCyAapCTBEHHOMU MOIUTUHBI u JIOKYMEHTHI,
CBUJICTEJILCTBYIOIIME O HAJTUIUU OCHOBaHUM Jj1st 3Toro (ctathu 103, 104 KAC PD).

B cnywae ecnim yMeHbIIEHHWE pa3Mepa TOCYJAapCTBEHHOW TOILIMHBI,
MPEIOCTaBICHUE OTCPOUYKHU (PACCPOUKH) €€ YIUIAThl OKa3bIBAIOTCS HEJOCTATOYHBIMU
UIsl obecriedeHus: OecnpensaTCTBEHHOTO JOCTYyMa JUMIIEHHOTO CBOOOABI JHUIA K
MPAaBOCYAUIO0, HANPUMEP, KOTAAa peYb HUIAET O HAXOIAIIUXCA B YUYPEKICHUAX
YTOJIOBHO-UCIIOJTHUTEIBHON CHUCTEMBI OCYKJECHHBIX K HAKa3aHHWIO B BUJE JIMIICHUS
CBOOOJIbI, KOTOPbIE€ HE TPYAOYCTPOEHbI M HE HMMEIOT JIOCTAaTOYHBIX JIEHEKHBIX
CPEACTB HA JULEBOM CYETE, CYJ B CHIIy IyHKTA 2 CTaTbH 333%° HanoroBoro xozexca
Poccutickonn ®denepanuu, UCXOAs U3 HWMYIIECTBEHHOIO MOJIOKEHUS TAKOro JIWIIA,
BIIPaB€ OCBOOOJUTH €ro OT YIUIAThl TOCYJIapCTBEHHON MOILIMHBI HAa OCHOBaHUU
3asIBJICHHOTO MM XOJIaTalCcTBa.

9. YVuuThIBas, 4TO JUIIOM, YYAaCTBYIOIIUM B JIEJI€, CBSI3aHHOM C HapyIICHHUEM
YCJIIOBUM COJIEpKaHUsI, BBICTYNAET JUIICHHOE CBOOOJBI JIMIIO, CYIy CleayeT
MIPUHUMATh BCE 3aBUCSIIINE OT HETO MEPHI, CIIOCOOCTBYIONINE OCYIIECTBICHUIO TAKUM
auioM mpenycMoTpeHHbIX ctatbeil 45 KAC PO mpaB, a Takke IOMOJIHUTEIBHO
Pa3bACHATH €My IPaBO JUOO0 O0S3aHHOCTH MO BEJCHUIO Jelia uepe3 Mpe/ICTaBUTENs
(uactb 1 ctateu 54, yacth 9 cratbu 208 KAC POD).

[Ipr 5TOM aIMUHUCTPATUBHBIM MCTEL CAMOCTOSITEIBHO ONPENEIAET JIUIIO,
KOTOpoe OyJeT 3a ero CueT y4yacTBOBaTh B CYACOHBIX 3aceJaHUsX B KauecTBE
npejcTaBUTeNsl (aJBOKaTa), 3a MCKIIOUYEHHEM CJydaeB, YyKa3aHHbIX B 4Yactu 4
cratbu 54 KAC P®.

C y4eToM MoJIOKEHHUS JTUIIEHHOTO CBOOO/IBI JIUIIA €My CleAyeT 0O0ecreunBaTh
CBOEBPEMEHHOE BpyueHHe Bcex npeaycMoTpeHHbIx KAC P® kommii TOKyMEHTOB,
BKJIIOYAss KOMHUM CYJIEOHBIX aKTOB, MPEAOCTaBJISITh BpeMs, JOCTATOYHOE ISt
3aKJTIOUCHMS COTJIALICHUSI C MPEJICTaBUTEIEM, MOATOTOBKM W HAIPaBJICHUS] B CY]
CBOMX OOBSICHEHUH, BO3PAXKEHUHN, TIPEICTABICHUS JT0KA3aTEIbCTB B MOJATBEPKICHUE
CBOMX TpeOOBaHUI TPU WX HATUYUHM, & TaKXKE I OCYIIECTBICHUS IPYTrHX
MPOIIECCyaNIbHBIX MPaB.

10. JlumeHHBIM CBOOOABI JIHIIAM JIOJKHO OBITH OOECIIEUYCHO IpaBO OBIThH
YCIBIIIIAHHBIM, KOTOPOE MOXET OBITh peaJu30BaHO B TOM YHUCJIE MyTeM
WCITOJIb30BAHUS CUCTEM BUICOKOH(BepeHII-CBs3H (dactu 1, 2 crateu 142 KAC POD).

[Ipu oTOoM JnUIIEHHOMY CBOOOABI JHIy JOJDKHAa OBITh oOecredeHa
BO3MOXXHOCTh peaju3allii €ro MpoIecCyalbHbIX IpaB, 3aKpEIUICHHBIX CTaTbel 45
KAC PO, B yacTHOCTH BO3MOKHOCTb 3asIBJISATH OTBOJIbI, 33/1aBaTh BOIIPOCHI APYTUM
y4acTHUKaM CyaeOHOro Tmpolecca, JaBaTh OOBSCHEHHUS CyIy, MNPUBOAUTH CBOHU
JIOBOABI 1O BCEM BO3HUKAIOIIMM B XOJIe¢ CyAeOHOTO pa3zOupaTesabCcTBa BOIpOCaM,
BO3paKaTh MPOTUB XOJIATAlCTB U JOBOJIOB JIPYTUX JIUII, yYaCTBYIOIIUX B JIEJe€.

B cBsI3U ¢ 3TUM Cyly HAJUICKUT Pa3bICHUTH JIUIIIECHHOMY CBOOOIbI JIUILY TTPaBO
NPUHATH yYacTHE B CYIeOHOM 3acellaHud TYTEeM HCIOJb30BaHUS CHUCTEM
BUJICOKOH(EPEHII-CBS3M B OMNPEACICHUH Cy/Aa, HAlMpuUMEp B ONPEACICHUU O
NPUHATHY aIMUHUCTPATUBHOTO UCKOBOTO 3asIBJICHUS K TPOU3BO/ICTBY.

B cinywae mocTymieHHss COOTBETCTBYIOIIETO XOJaTalCTBa BOIMPOC 00
oOecrieueHn TpaBa JMIa ObITh YCIBIIIAHHBIM MOXET OBITh Pa3pelieH Ha CTaIuu
MOATOTOBKM aJMUHHUCTPATUBHOIO Jlefla K CyJeOHOMY pa30upaTeiabCTBY IyTEM



BBIHECEHUSI OMpPENETICHUs Cyla, KOTOPOE HAIpaBISIETCS B aJpec JIMIa C YYETOM
IPENOCTABIECHUSI €MY PAa3yMHOr0 CpoKa ISl MOATOTOBKHA K YYacTHIO B CyA€OHOM
3aceJaHuMU.

C wuCnosb30BaHUEM CHUCTEM BHUICOKOH(PEPEHII-CBSI3U MOTYT OBITh TaKke
JOTIPOIICHBI JTUIIIEHHbIE CBOOOIbI CBUACTENH.

Kpome Toro, cyn Ha ocHoBanuu cratbl 66 KAC P® BnpaBe nopyduTts Cy1y 1o
MECTYy HaXOXKIEHUS JMIICHHOTO CBOOOJBI JHIA MOJYYUTh €ro OOBSCHEHHUS IO
00CTOSITENILCTBAM  JIeJla WJIM  COBEPIIUTh HWHBIE IMpolleccyaibHble JCHCTBUA,
HEO0OXOMMBIC TSI PACCMOTPEHHSI M pa3pelieHUs aMUHUCTPATHBHOTO JIeTIa.

11. B ciayyae Hanmuuus peajbHON Yrpo3bl KU3HU WJIU 30POBBIO JUIIEHHOIO
CBOOOMBI JIMIIA CYAy HQIJICKUT MPUHUMATh BCE 3aBUCAILIME OT HETO MEPhI IS
pacCMOTpEHUs] aJIMUHUCTPATUBHOIO [Ie€7la, CBSA3AHHOIO C HAPYIICHUEM YCJIOBHI
COJIep>KaHMusl TAKOro JMIA, B MAaKCUMAaJIbHO KOPOTKHM cpok (ctaTha 13 KoHBeHuuun
MPOTHUB MBITOK U APYTUX KECTOKUX, OCCUCIIOBEUHBIX WJIM YHUKAIOIIUX JOCTOMHCTBO
BUJIOB OOpaIieHus W Hakazanus, 9acth 4 cratbu 135 KAC P®) u (wiu) BeIHECTH
OTIpeJIeIeHHE O MPUMEHEHUU MEP MPEABAPUTEILHON 3alUThl (HapuMep, NepeBECTH
B Ipyroe momeiieHne 0e3 U3MEHEHHUs pexuMa MecTa MNPUHYIUTEIBHOTO
COJZIepKaHMsl, MPOBECTU MEUIIMHCKOE OCBUeTeNbCTBOBaHKE) (cTaThs 85 KAC PD).

12. TlpoBepsis cobnmonenue npeaycMorpeHHoro yactoio 1 crateu 219 KAC PO
TPEXMECSYHOTO CPOKa JiJisi 0OpallieHus B Cy/[l, CyaM HeoOX0IMMO UCXOJUTh U3 TOTO,
YTO HAPYIICHHE YCIOBUW COJEP>KaHUs JIMIIEHHBIX CBOOOJBI JIMII MOXKET HOCHUTH
JUISIIUACS  XapaKTep, CJeJI0BaTeIbHO, aJMUHUCTPATUBHOE HCKOBOE 3asIBJICHUE O
MPU3HAHUM HE3aKOHHBIMH O€3JeUCTBUSI OpraHa WIM YUYPEXKIACHUS, TOJLKHOCTHOTO
JIUIa, CBSI3aHHOTO C HApYyIICHUEM YCJIOBUM COJIEpKaHUS JUIICHHBIX CBOOOJBI JIUII,
MOXeET OBbITh TOJAHO B TEUCHUE BCErO0 CPOKa, B paMKax KOTOPOTO y OpraHa Wi
VUPEKJCHUS, JOJKHOCTHOTO JIMIIAa COXpaHseTCs  OO0S3aHHOCTh  COBEPIIUTH
OINpEEICHHOE JIEUCTBUE, a TAKKE B TEUCHHE TPEX MECSIEB MOCIE MPEKpaIECHUs
TaKoW 00s13aHHOCTH.

13. B cuny uvacteit 2 u 3 cratbn 62 KAC P® 006s3aHHOCTH JOKa3bIBaHUS
COOJIIOJIEHUs HAJJICKAIIUX YCIOBUM COACPKAHUSA JIMIICHHBIX CBOOOJBI JIWIL
BO3JIAraeTcsi Ha aJMHHUCTPATUBHOIO OTBETYMKA — COOTBETCTBYIOIIUE OpraH WIIU
yUpexAeHUE, JODKHOCTHOE JIMIO, KOTOPHIM CJENyeT TOATBEpkKAaTh (aKThI,
00OCHOBBIBAIOITUE UX BO3PAKEHUS.

Bwmecre ¢ TeM aAMUHUCTPATUBHOMY HCTILY, TPOKYPOPY, @ TAKXKE MHBIM JIUIIAM,
oOpaTUBIIMMCS B 3allIUTy MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB JIPYTUX JIUIl WU
HEOMpPEACTICHHOTO KpyTa JIUII, HAJIJICKUT B aJIMUHUCTPATUBHOM HMCKOBOM 3asIBJICHUH,
a TakKe MPU PACCMOTPEHUU JIeNia MPECTaBIATh (COO0UaTh) Cyly CBEIAEHUS O TOM,
KaKue IpaBa, CBOOOJBI M 3aKOHHBIC WMHTEPECHI JIMIla, OOpPAaTUBIIETOCS B CYI, WIH
Julla, B HHTEpecax KOTOPOro TMOJaHO aJIMHHUCTPATUBHOE HCKOBOE 3asBJICHUE,
HapylIeHbl, TU00 O MPUYMHAX, KOTOPhIE MOTYT MOBJIEYh WX HaApYIICHHE, U3JIaraTh
JIOBOJIbI, OOOCHOBBIBAIOIINE 3asBJIICHHBbIE TpPEeOOBaHUS, TMpUIAraTh HMMEIOIIHECS
COOTBETCTBYIOIIME JIOKYMEHTHl (B YAaCTHOCTH, OMMUCAHUS YCJIOBUU COAECpPIKAHUS,
MEJUITMHCKHUE 3aKIIOYEHUs], OOpalieHus B OpraHbl TOCYAApPCTBEHHOW BIACTH H
yApexACHUS, OTBETHI HAa Takue OOpaIreHus, TOKYMEHThI, COIEPKAIINE CBEICHUS O
JUIAX, OCYIIECTBIISABIINX OOIIECTBEHHBI KOHTPOJb, & TAKXKE O JUIICHHBIX CBOOOIBI
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JIax, KOTOpbIe MOTYT OBITh JOMPOIIEHBI B KaYeCTBE CBUJECTENICH, €CIIM TaKOBbIE
umerorces) (crateu 62, 125, 126 KAC POD).

VYuuthiBasi 0OBEKTUBHBIE TPYIHOCTH COOMpaHUS J0KA3aTEIbCTB HApYIICHUS
YCIOBUM  COJIEp)KaHMSl  JIMIIEHHBIX  CBOOOJBI  JIMII,  CYyJd  OKAa3bIBaeT
aJIMUHUCTPATUBHOMY HCTIly COJCHCTBHME B peali3alliyd ero MnpaB M MNPUHUMAET
npenycMmoTpernble KAC P®D Mepsl, B TOM 4ucie JUisl BBIABICHUS U UCTpEeOOBaHUS
JTIOKA3aTelIbCTB MO COOCTBEHHOW WHHUIIMATHUBE (HANpUMeEp, UCTPEOyeT HUMEIOIINeCs
MaTepuaibl [0 UTOTaM OCYIIECTBJICHHUS OOIIECTBEHHBIMU HaOIIOJaTEIbHBIMU
KOMHUCCHSIMH ~ OOILIECTBEHHOTO KOHTPOJsS, a TakkKe MaTepHaibl IMPOBEPOK,
IPOBEICHHBIX B paMKaxX OCYLIECTBIEHHUS MPOKYPOPCKOTO  HaJa30pa WIH
BEJIOMCTBEHHOTO KOHTPOJIS).

B umensix peanuzauuu 3anad  aIMHUHHCTPATMBHOIO CYIONPOU3BOJACTBA CY[
BIIPAaBE, B YAaCTHOCTH, BO3JIOKUTh HA aJMUHUCTPATUBHOIO OTBETUYMKA OOS3aHHOCTH
NPOU3BECTU BHUACO-, (POTOCHEMKY M (WIM) NPEICTaBUTh B CYyJ BHUACO3AIUCH,
dboTorpaduu MoMemeHnii MeCT TPUHYAUTEIBHOTO COAepKaHusl (C YKa3aHUEM TOTO,
KOIJla, KEM M B KaKuX YCJIOBUSIX OCYIIECTBISIACh COOTBETCTBYIOUIAs ChEMKA),
CBEIEHUS O TOYHBIX pa3Mepax IOMEUICHWH, JaHHBIX O TEMIIepaType BO3AyXa U
OCBEIICHHOCTH B HHUX, WHbIE IHCbMEHHBIE W BELICCTBEHHBIE JI0KA3aTENIbCTBA,
KOTOpBIE€ MPHUOOIIAIOTCS K MaTepuajaM aJMHUHUCTpAaTUBHOro fena (crateu 70, 72,
yacTh 1 crateu 76 KAC PO).

JIuia, TPOM3BOAMBILKE BHUACO-, (OTOCHEMKY, NPEJICTABUBLINE HHBIE
UCTpeOOBaHHBIE CYJIOM JOKa3aTelbCTBAa, a TakkKe JHIA, OCYIIECTBIIABIINE
OOIlIECTBEHHBI KOHTPOJb, B TOM YHUCJIE YJICHBI OOIIECTBEHHOW HAOIOAATEIHLHOMN
KOMHUCCHUH, MOTYT OBITh JONPOIIEHBI B KAUECTBE CBUACTEIIEH.

Kpome TOro, cyn BIpaBe Ha3HAUWUTHh CAHUTAPHO-3MUIAEMHUOJIOTHUECKYIO HIIU
MHYIO SKCHEPTHU3Yy YCIOBUH COAEpKaHUA B MECTE MPUHYAUTEIBHOIO COIEP)KaHHUS.
OnpeneneHue cya 0 HaA3HAYEHUHN SKCIIEPTU3bI SABIIETCS 0053aTeNbHBIM AJIA BceX 0e3
UCKIIFOYEHHUSI ~ OpPraHoB  TOCYAapCTBEHHOM  BJIACTH,  OpPraHOB  MECTHOIO
CaMOYIIPaBJIEHUS, TOJDKHOCTHBIX JIAIL U MOJIEKUT HEYKOCHUTEIIEHOMY HCITOJIHEHUIO
(uacte 1 cratem 6 @enepadbHOTO KOHCTHTYIIMOHHOTO 3akoHa oT 31 mexalOps
1996 roma Ne 1-®K3 «O cynebHoit cucteme Poccuiickoit deneparuun», craths 16
KAC P®).

BocrpensTcTBOBaHHE HCIIOIHEHUIO COOTBETCTBYIOLIETO OINPEACIICHUS MOXKET
MOCIY)KUTh ~ OCHOBaHMUEM Il  [PUBJIEYEHUS  BUHOBHBIX K  YIOJIOBHOM
OTBETCTBEHHOCTH (cTaThs 315 YronoBHoro kojekca Poccuiickoit denepanun).

OOcTosTEeNbCTBA,  CBUJETEILCTBYIOIIME O  HEHAJJICXKAIIUX  YCIOBUAX
collepKaHMsl, B cCiy4ae HMX MPU3HAHMUS AJMUHUCTPATUBHBIM OTBETYMKOM WM
JOCTUTHYTOTO CTOPOHAMU COTJIAIEHUS MO COOTBETCTBYIOIIMM OOCTOSITENIbCTBAM,
MOTYT OBITH MPUHATHI CYJIOM B KadecTBe (PaKTOB, HE TPEOYIOIIMX AabHEUIIEro
nokasbiBanus (ctatbst 65 KAC PO).

14. YcnoBus conepkaHus JUIIEHHBIX CBOOOIBI JIUI JOJHKHBI COOTBETCTBOBATh
TpeOOBaHUSIM, YCTAHOBJICHHBIM 3aKOHOM, C YUETOM peXHMa MECTa MPUHYIUTEILHOTO
COJEpKaHUs, TIOSTOMY CYIIECTBEHHBIE OTKJIOHEHHUS OT TaKMX TpeOOBaHUIl MOTYT
paccMaTpHUBaThCS B KAUECTBE HAPYIICHHUI YKa3aHHBIX YCIOBHA.

Tak, cynaMm HEOOXOAMMO YYHUTHIBATh, YTO O HAJWYMM HAPYIICHUN YCIOBHIA
COJIEp>KaHMUsl JIMIIEHHBIX CBOOOJBI JIMII MOTYT CBHJIETEIbCTBOBATH, HAIPUMED,
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NEPETIOIHEHHOCTh KaMep (MOMEIEHHI ), HEBO3MOKHOCTh CBOOOHOTO MEpEMEIICHHUS
MEXIy MpeAMeTaMu MeOeNd, OTCYTCTBUE WHIWBHUIYAIbHOIO CHAJBbHOTO MECTa,
€CTECTBEHHOI'O OCBEUICHMSI JMOO HMCKYCCTBEHHOTO OCBEIICHHS, AOCTATOYHOTO IJIs
YTE€HUS, OTCYTCTBUE JIMOO HEJOCTATOUYHOCTh BEHTWISALIMM, OTOIJIEHUS, OTCYTCTBHE
AM00 HENpEeNOCTaBICHUE BO3MOXKHOCTH IPEObIBAaHUS Ha OTKPBITOM BO3/IYXE,
3aTPYJHEHHBIN TOCTYI K MECTaM OOILEro MojIb30BaHUs, COOTBETCTBYIOIIUM PEKUMY
MECT MPHUHYAUTEIBHOIO COJIEP’KaHUs, B TOM YHCIE K CAaHUTAPHBIM IOMELICHUSM,
OTCYTCTBHE JOCTAaTOYHOW TNPUBATHOCTU TAaKUX MECT, HE OOYCJIOBJIEHHOE LENIIMU
0€30MacHOCTH, HEBO3MOXHOCTb MOAJEPKAHUS YIOBIETBOPUTEIBHON CTENEHU
JMYHOM TUTHEHBI, HapylIeHHe TPeOOBaHUI K MUKPOKIUMATy NMOMEIIEHUH, Ka4eCTBY
BO3/lyXa, €bl, TUTHEBOM BOJBI, 3ALIUTHl JMIICHHBIX CBOOOJBI JIUI[ OT ILIymMa H
BuOpauu (Hampumep, cratbs 7 denepanbHoro 3akoHa oT 26 ampens 2013 roga
Ne 67-@3 «O mopsake oTOBIBaHUS aAMUHUCTPATHBHOTO apecTay, cratbu 16, 17, 19,
23 ®enepanbHOro 3akona ot 15 uromst 1995 roma Ne 103-D3 «O conepkanuu mon
CTpa)Kel MOJI03PEBAEMBIX U OOBUHSEMBIX B COBEPILIEHUU MPECTYIUIEHUI», CTaThs 99
YUK PD).

B TO e Bpems Ipu pa3pelieHUH aAMUHUCTPATHBHBIX J€J1 CyAbl MOTYT
OpUHUMATh BO  BHMMAaHHE OOCTOSITENLCTBA, COPa3MEPHO  BOCHOJHSIONIME
JIOTIYIIEHHbIE HAPYLIEHUS U YJIYYIIAIOIIUe MOJIO)KEHNUE JMIIEHHBIX CBOOOJ JIHII
(HampuMmep, HE3HAUUTEIbHOE OTKJIOHEHHWE OT YCTAaHOBJIEHHOW 3aKOHOM IUIOLIaIU
IOMEIIEHUSI B pacyeTe Ha OJAHOIO YeJIOBEKAa MOXKET OBbITh BOCIOJHEHO CO3JaHHEM
YCIOBUM JJIsl TIOJIC3HOM JIESITETbHOCTM BHE TMOMENICHHWM, B YAaCTHOCTHA IS
o0Opa3oBaHMsl, CIIOPTA U I0CyTa, TPyAa, MPo(heCcCHOHAIBHOMN IeATEIBHOCTH).

15. Ucxonas U3 mpaBOBOIO CTaTyca OT/EIbHBIX KAaTErOPU JTUIIEHHBIX CBOOOIbI
o (Hampumep, OepeMEHHbIE KEHUIMHBI, KOPMSIIME MaTepH, WHBAJIUIbI,
HECOBEPILIEHHOJIETHHE), cyliam HE00X0IUMO YUUTHIBATh KOHKPETHBIE
00CTOSITENBCTBA, B TOM YHCIE BO3pPACT, COCTOSHHE 3I0POBBS, CIHOCOOHOCTH K
caMO00CITy’KUBAaHHUIO, a TAKXKE 3aKJIFOUEHUS SKCIIEPTOB, MPOBOJUBLINX MEIULIMHCKUE
DKCIIEPTHU3bl, CBHUJETEIBCTBYIOIIME O HYXIA€MOCTH 3THUX JHI[ B OIPEACIICHHBIX
YCIIOBHSIX COACPKAHUS.

Hanpumep, mnomenieHre JUIIEHHBIX CBOOOABI JIMI, HE CIHOCOOHBIX
CaMOCTOSITENIFHO ~ MEpPEABUraThCs MO0  CTPAAAOIIMX  JKU3HEYTPOXKAIOIUMU
3a00JIeBaHUSIMU (COCTOSIHUSIMU), B YCJOBHSI, HE YUYUTHIBAIOIIME OCOOCHHOCTH HX
COCTOSIHHSA 3JI0pPOBbsl, HIPU OTCYTCTBHM HAJUIEKAILIEro0 YXOJa CO CTOPOHBI
COTPYIHUKOB OpraHa WM YYpexXIeHHUS (B TOM YHUCJIE OKa3aHWs JIMIY TOMOIIM B
NepeMENIeHN, TUTMeHUYECKUX [Mpoleypax) MOXET CBHUJETEIbCTBOBATH O
HapylIEeHUU yclloBUM coaepxaHus (dactb 1 crtateu 20, ctaths 21 KoHcTuTyuuu
Poccuiickoit denepannu, yacte 2 ctatbu 90, yactu 5, 6 crateu 99, crates 100,
yactu 6, 7 cratbu 101 YUK P®, yacts 3 cratbu 62 KAC POD).

16. Ilpu ouenke obOecrieyeHHs] MpaBa Ha JOCTYN K KBaIU(pUUIKUPOBAHHOU
IOPUIMYECKON TMOMOIIM CyJaM CJIEAyeT YYUThIBaThb, B KAaKOW CpPOK C MOMEHTa
OrpaHuyeHusi cBOOOABI ObUIA MPEIOCTaBI€HAa BO3MOXKHOCTh PEAM3ALMUU JTAHHOTO
npaBa, B TOM YKCJIE MOCPEICTBOM CBSI3U C 3aLIUTHUKOM (2BOKATOM) MO TeJIe(OHY,
JUINTEJIBHOCTh M KOH(UIEHIMAIBHOCTh O€celbl C 3alUTHUKOM (aJBOKATOM) B
3aBUCUMOCTH OT PEXHMa MECT IPUHYIUTEIBHOrO coAepkaHus (4acTb 3 crarbu 27.3
KoAIl P®, wacte 5 cratbu 14 ®enepanbHoro 3akoHa ot 7 ¢espans 2011 roxa
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Ne 3-®3 «O nmonuumun», yacte 2 crateu 11 PenepanbHOro 3akoHa ot 26 ampens
2013 rona Ne 67-®3 «O nopsake oTObIBaHMS aAMHUHUCTPATUBHOTO apecTay, 4acTh 4
cratbu 89 YUK P® u 1.11.).

Cyay Takke HEOOXOAUMO HCCIeoBaTh BONPOC O TOM, OBUIO JU
HE3aMEJIUTEIbHO COOOIIEHO O (pakTe OrpaHUYEHHUsi CBOOOJBI POJCTBEHHUKAM,
OJIM3KUM JIMIIAM JIMIIIEHHOTO CBOOOJIBI Jinia (Hampumep, dyactu 7, 8, 14 crateu 14
®denepanbpHOro 3akoHa oT 7 ¢geBpans 2011 roma Ne 3-03 «O nonunumny, yactu 3, 4
ctatbu 27.3 KoAIl P®, nmyHkt 2 crtatbu 8§ DenepajbHOrO 3aKoHa OT 24 MIOHS
1999 roga Ne 120-®3 «O6 ocHOBax CHUCTEMBl MPOQPHIAKTUKH OE3HAA30PHOCTH H
MIpaBOHAPYIIICHU HECOBEPIICHHOJIETHUX», YacTh 3 ctathu 46 YIIK P®, wacts 3
cratbu 62, yacthb 1 crathu 63 KAC PO).

17. Tlpu paccMOTpEHHH  AIMUHUCTPATUBHBIX  JI€Jl, CBSI3aHHBIX C
HETMPEOCTABICHUEM WM HEHAJICKAIMM OKa3aHHEM JIMIIEHHOMY CBOOObI JIUILY
MEJIUIIMHCKOM TOMOIIM, CyJaM C YYETOM KOHCTUTYLIMOHHOTO MpaBa Ha OXpaHy
3M0POBbS M MEIMIIMHCKYIO TIOMOIIb CJIEAyeT NpPUHUMATh BO BHUMAaHUE
3aKOHOJIATEIBCTBO 00 OXpaHe 3/0pOBbsI TPAKIaH, a TaKX€ UCXOJUTh W3 TOTO, YTO
KaueCcTBO HEOOXOJAMMOro MEIMIIMHCKOTO OOCTy>KUBaHUS, MPEIOCTaBISIEMOTO B
MeCTax NPUHYIUTEIBHOTO COJIEP)KaHMS, JODKHO OBITh HaJICKAIIero YpPOBHA C
YYETOM pEeKHMMa MECT NMPUHYUTEIBHOIO COJAEPKaHUA U COOTBETCTBOBATH MOPSIKAM
OKa3aHMsI MEUIIMHCKOM MOMOIIHM, 00s3aTeNIbHBIM JIJII UCIOJIHEHUSI HA TePPUTOPUU
Poccuiickoit ®enepaunn BCEeMH MEIWLMHCKAMHM OpPraHM3alUsIMU, W CTaHIapTaM
MeauuuHckon nomoiu (cratbs 41 Koncrurynuu Poccuiickoii ®enepaiuu, craths 4,
gactu 2, 4 u 7 ctateu 26, 9acth 1 ctareu 37, wacth 1 crarbu 80 demepaibHOTO
3akoHa OT 21 wmosiops 2011 roma Ne 323-®3 «OO6 ocHOBax OXpaHbl 310POBbS
rpaxnan B Poccutickoit @eneparn).

Cyn, oneHuBasi COOTBETCTBHE MEIUIIMHCKOTO OOCIYKUBAHUS JIUIICHHBIX
CBOOO/IBI JIMI[ YCTAHOBJICHHBIM TpPEOOBAHUSAM, C YYETOM TMPUHIIMIIOB OXpPaHBI
30POBbS TpaXKJaH MOXKET NPUHUMATh BO BHHUMAaHUE, B YAaCTHOCTH, JTIOCTYIHOCTh
TAKOro  00cHyxuBaHHs (0OECIEUEHHOCTh JIGKAPCTBCHHBIMH  IpermaparaMu  C
Ha/IJICKAIIMMU CPOKAMHU TOJHOCTH), CBOEBPEMEHHOCTb, MMPABHIILHOCTD JUATHOCTHKH,
TOXIECTBEHHOCTh OKa3aHUS MEIUUHMHCKOM TIOMOIINM COCTOSIHHIO — 3JI0POBBS,
JedeOHyl0 W TPOPWIAKTHYECKYIO  HAIMpaBIECHHOCTh,  MOCIEIOBATEIBHOCTD,
PEryJsIpHOCTD u HEMPEPHIBHOCTh JIeYEeHUS, KOH(UICHIIUATEHOCTD,
WHOOPMUPOBAHHOCTh  TAIMEHTa, JOKYMEHTHPOBAHHOCTh, MPOQPECCHOHAIBHYIO
KOMIETEHTHOCTh MEIMIIMHCKUX pPaOOTHUKOB, OOECHeYeHHEe JHUIIEHHOTO CBOOOIbI
JUIla TEXHUYECKUMHU CPEACTBAMM peaOUIUTALUM U YCIyramu, MpelyCMOTPEHHBIMU
WHJMBUAYAJIBHONW TTPOTrpaMMO peadbmInTalluy WK aOuINTallid MHBAJIUIa (CTaThs 4
®depnepanbpHOro 3akoHa ot 21 HosiOps 2011 roga Ne 323-03 «OO6 ocHOBax OXpaHbI
3I0pOBBs TpakaaH B Poccuiickoit denepanymy, yacts 7 ctath 101 YUK PD).

[Ipu »TOM HEOOXOAMMO YYUTBHIBATh, YTO CaMO IO CeOE COCTOSHHUE 30POBbSI
JUIIEHHOTO CBOOOBI JIMIIA HE MOKET CBHJICTEILCTBOBATH O KAUECTBE OKA3hIBAEMOM
eMy MEIMIIMHCKOM rmoMontu. /loka3zarenbcTBaMu HaJjIeKallel peanu3anuy npaBa Ha
MEJIMIIMHCKYIO0 TIOMOIIlb, BKJIFOYasi MMPAaBO Ha MEAUIMHCKOE OCBUJETEIHLCTBOBAHUE, B
TOM 4YHCJIE B CIydasx, KOTJIa B OTHOIICHUHM JIMIIEHHOTO CBOOOJBI JIMIIAa B
YCTAaHOBJICHHOM TIOPSIIKE TPUMEHSUTUCh MEphl (PU3MUECKOTO BO3JECHCTBUS, MOTYT
ABJISITBCS, HAMpUMEp, aKThl MEIUIIMHCKOTO OCBUJICTEJIbCTBOBAHUS W  HMHAs
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MeAMIMHCKas JokyMeHTanus. OTCyTCTBHE CBEJICHHUI O MPOBEIEHUU HEOOXOIUMBIX
MEIUUMHCKMUX OCMOTPOB W  (MJM) MEIUMUMHCKUX  HMCCJIEIOBAHUA  MOXKET
CBUJICTEIBLCTBOBATh O HAPYIICHUU YCJIOBHUH COJEP)KAHUS JMILEHHBIX CBOOOJBI JIUIL
(craths 24 denepanbHoro 3akoHa ot 15 urois 1995 romga Ne 103-D3 «O coaepxkanuu
[OJl CTpaked IOJ03pPEBAEMbIX M OOBUHSEMBIX B COBEPILICHUM IPECTYIUICHUN»,
cratbs 84 KAC PD).

18. [lpu ocnapuBaHuM yCIIOBUI NMEPEBO3KU JMILEHHBIX CBOOOBI JIUI| CyJdaM
HEO0OXOJMMO MMETh B BHUJY, YTO OHA BCErJa JOJKHA OCYIIECTBISATHCA I'YMaHHBIM U
0e3onacHbIM criocoOoM. B CBSI3M ¢ 3THM NpU OLIEHKE TOTO, SIBJIAIOTCS JIM YCIOBUSA
NEPEBO3KH HAUICKAIUMU, HEOOXOJUMO YYHUTHIBATH B TOM YHCIE COOJIOACHHE
TpeOoBaHMIl MO0 00ecrneyeHnI0 Oe30MacHOCTH MEPEBO30K COOTBETCTBYIOIIMM BUIOM
TPaHCIOPTa, NAaCCAXUPOBMECTUMOCTh TPAHCIOPTHOTO CPEACTBA, JUIMTEIbHOCTh
CpOKa HaXOXKIEHUS YKA3aHHbIX JIMII B TPAHCIOPTHOM CpPEACTBE, IUIOLIA/b,
NPUXOASAUIYIOCS Ha OJHOTO 4YEJIOBEKa, BBICOTY TPAHCIOPTHOIO CPEACTBA, €ro
JIOCTAaTOYHBIE OCBEIIEHHOCTh W  IMPOBETPUBAEMOCTh, TEMIIEPATypy BO3AyXa,
00ECIIEYeHHOCTh TMHUTHEBOM BOJOW M TOPSIUMM THUTAHUEM TMIPU  JJIUTENIBHBIX
NEpEeBO3KaxX, MPEAOCTaBICHUE BO3MOKHOCTH IIEPEBO3UTH C COOOW JTOKYMEHTHI,
HEOOXOMMbIE ISl pealn3alii yCTaHOBJIEHHBIX 3aKOHOM IPOLECCYaJbHBIX IpaB U
00s13aHHOCTEH, HaJMYMe BO3MOXKHOCTH OOpallleHUs K COMPOBOKIAIOLIMM JIMIIAM,
COOTBETCTBHE YCJIOBUI MEPEBO3KH COCTOSIHUIO 3/I0POBbsI TPAHCIIOPTUPYEMOTO JIALIA.

BeiBosibI cya 0 TOM, Obliia JIM MepeBO3Ka F'yMaHHOM M 0€3011acHOM, TOJIKHBI
OBITH CIIeNaHbl HA OCHOBAaHUHU MCCJIEAOBAHMS BCE COBOKYIHOCTH YKa3aHHBIX BBIIIE
oo0crositenscTB (dacte 1 crarbu 20, crates 21 Koncturyuun Poccuiickoin
®denepanuu, craths 20 DeaepansHoro 3akoHa ot 10 mekadbps 1995 roma Ne 196-03
«O 06€30MacHOCTU TOPOIKHOTO JIBHKEHUSD ).

19. Omnpenenerrie MO0 W3MEHEHHE KOHKPETHOTO MeCTa OTOBIBAaHUS
OCYXJCHHbIMH YTOJJOBHOTO HaKa3aHUs B BUJE JIUIIEHUS CBOOOJIBI HE MOTYT OBITH
IPOU3BOJIBHBIMU U JOJDKHBI OCYILECTBISITECS B COOTBETCTBUU C TPEOOBAHUSAMU
3akoHa. Ilpm 3TOM cnegyer ydMTBIBATH 3aKOHHBIE WHTEPECHI OCYKJICHHBIX,
o0ecrieunBaroIIe KaKk UX HUCIpaBJICHUE, TaK U COXpPaHEHUE, MOAJEPKKY COLIMAIBHO
TIOJIC3HBIX CeMEHHBIX oTHOMIeHMH (cTaTthu 73, 81 YUK P®D).

B cBs3UM ¢ 3TUM npU PacCMOTPEHUH AIMHUHHCTPATUBHBIX MCKOBBIX 3asBJICHUN
OCY)KJIGHHBIX K JIMIIEHUIO CBOOOIbI, OCMApUBAIOIIMX WX HaIlpaBICHUE B
UCIPAaBUTEIIbHBIE YUPEKACHUS, HAXOMASAIIUECS 3a MpeleilaMu TEPPUTOPUH CyOBheKTa
Poccuiickoit ®enepaiyiv, B KOTOPOM OHU MPOKUBAINA WM ObUIA OCYXKJIEHBI, CyJlaM
CIICyeT YCTaHABIWBATh HAJIUYME BO3MOXHOCTH (HEBO3MOXXHOCTH) HA MOMEHT
HalpaBJeHUs TaKUX JHI[ HX pa3MElIeHHs] B UMEIOIIUXCA Ha TEPPUTOPHUH
COOTBETCTBYIOIIET0O  cyObekTa  Poccuiickoit ~ @epepaudd  KCIPaBUTEIBHBIX
YUpESKICHUAX HeoOxoaumMoro Buaa (4actb 2 cratbu 73 YUK PO).

[Ipu paspelieHnyd aMUHUCTPATUBHOIO Jiejia 00 OCHapUBaHUM HANpPaBJICHUS B
UCIIPaBUTEIBHOE YUYPEXKIECHUE OCYKICHHOI'O M3 4HMCia JML, YKa3aHHbIX B 4acTu 4
cratbu 73 YUK PO®, cyny Takke HAIJISKUT BBUICHATH MOTHUBBI BbIOOpa
aJIMUHUCTPATUBHBIM OTBETYMKOM KOHKPETHOI'O YUYPEXKJEHHS, B TOM YHUCJE C TOYKU
3pEHUs €ro PacloJIOKECHHUS.

HeoaHokpaTHble MepeMeleHuss M3 OJHOTO YYpPEKIEHUs B JIpyroe, He
00yCIOBJIEHHbIE HEOOXOIMMOCTBIO COBEPIICHHUS PETyCMOTPEHHBIX 3aKOHOIATEILCTBOM
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Poccuiickoit denepanuu mMpoIecCyalbHBIX JACUCTBUN TUO0 00ECTICUCHHEM JIMYHOU
0€30MacHOCTH  JIMIIEHHOTO CBOOOJBI  JIMIIA, MOTYT CBHUJAETEIbCTBOBATH O
3anpeneHHOM BUE OOpalleHusl.

20. [Ipu oleHKe 3aKOHHOCTH NMPUMEHEHUsI (PU3NYECKON CHUIIbI, CHEIMATbHBIX
CpPEICTB U MEp TMCUXUYECKOTO, (PU3NYECKOrOo BO3JECUCTBUS CyAaM CIEayeT
YUUTBIBATH, YTO €CJIM TAKOE MPUHYKICHUE OCYIIECTBIIOCh B 3aKOHHBIX IEJsIX, 0€3
MPEBBIIICHUS JIOMYCTUMBIX IPEAEIOB M, COOTBETCTBEHHO, SIBISJIIOCH COPA3MEPHOMU
(mpomopIMOHANIEHOM) MEPOIA, TO U B TOM ciIydae, KOTJa IPUMCHECHUE YKa3aHHBIX Mep
HaAPYIIWIO MPaBO Ha JIMYHYIO HENIPUKOCHOBEHHOCTh, B YACTHOCTH MPHUUYMUHUIIO OOJIb,
OHO HE MOXET paccCMaTpPUBATBhCS KaK 3ampelieHHbld Buj oOpameHus (riaBa S
®denepanpHoro 3akona ot 7 ¢eBpamst 2011 roma Ne 3-d3 «O momunumy, raasa V
3akona Poccuiickoit @enepanuu ot 21 uronst 1993 roma Ne 5473-1 «O0 yupexaeHusx
U OpraHax, HCIOJHSIOIMX YIOJOBHBIE HAKa3aHWs B BUJE JIMIIEHUS CBOOOIBIY,
noAnyHKT 2 myHkTa 10 cratem 15 ®epepanbHoro 3akona ot 24 urona 1999 rona
Ne 120-®3 «O6 ocHOBax CHCTeMBbl TNPOPHUIAKTUKH  OE3HAJA30PHOCTH U
NPaBOHAPYIICHUI HECOBEPIICHHOIETHUX Y, cTaThst 86 YUK P®).

Hcxona U3 3TOro, cyaM CiaeAyeT YyYUTHIBATh PEXUM MECT NPUHYIUTEIBHOTO
COJIep>KaHMs, OCHOBAHMS, YCIIOBHS, LM M IOCIEICTBHUS NPUMEHEHUS YKa3aHHBIX
BBIIIIE MEp, UX COPAa3MEPHOCTH, MPEKpAIEHNE IPUMEHEHHSI HETTIOCPEACTBEHHO IOCIIE
YCTPaHEHMsI Yrpo3bl IPUYMHEHHUS Bpela OXpaHAEMbIM 3aKOHOM IpaBaM U
IIPABOIOPAIKY, TOKYMEHTHPOBAHHE, a B ClIydyae HEOOXOJUMOCTH — CBOEBPEMEHHOCTD
MIPOBEICHHS COOTBETCTBYIOLIEr0 METULIUHCKOTO 00CIEeI0BaHUS TMOO JICUEHHUS.

Hukakue oOcTosiTenbcTBa, B TOM YHCIE PACIOPSHKEHUS BBIIIECTOSIIMX
OpraHOB WJIA JTOJKHOCTHBIX JIMII, TSDKECTh COBEPLIEHHBIX JIMIIOM MPaBOHAPYILIECHUH,
HE MOTYT NpPU3HABATHCA OINpPABJAHUEM NPUMEHEHUS K HEMY 3alpelleHHbIX BUIOB
oOpalieHusi, B YaCTHOCTH COBEPIICHHS B OTHOIICHUM JIMIICHHBIX CBOOOMBI JIWIL
MPOTUBONPABHBIX JACHCTBUM (Oe3ACHCTBUSI), WJIM OCHOBaHUEM i OCBOOOXKICHUS
BUHOBHBIX OT OTBETCTBEHHOCTHU (IyHKTHI 2, 3 cTaThul 2 KOHBEHIIMU NPOTUB MBITOK H
JIPYTUX JKECTOKHMX, O€CUeIOBEYHBIX WJIM YHUXAIOUIMX JOCTOMHCTBO BHUJIOB
oOpalleHust 1 HaKa3aHus).

21. Ecin B XO0J€e paccMOTPEHHUs aJMUHUCTPATUBHOIO [€j1a, CBS3aHHOTO C
HApyILICHUEM YCJIOBHI COAEp)KaHMS JIMIIEHHBIX CBOOOJBI JIMI, Cyl OOHapyX HUT B
nercTBusx (0€37eiCTBUN) OPraHOB WIIM YUPEXKACHHUM, a TaKKe MOJDKHOCTHBIX JIHII
PU3HAKHU MIPECTYIUICHHUS, EMY CIIEIyeT HAallPaBUTh COOTBETCTBYIOLILYIO HH(POPMAIUIO
(HampuMep, KOIHUIO TPOTOKONAa CyAeOHOro 3acenaHusi JUOO BBIUCKY M3 HETO)
B OpraHbl JO3HAHUS WU MPEABAPUTEILHOTO CJIEACTBUS JUIsl HPUHSTHUS pPEIICHUS
B TOpSJIKE, MPEAYCMOTPEHHOM YIOJOBHO-NPOIECCYATbHBIM 3aKOHOAATEIbCTBOM
Poccuiickoit ®@eneparnuu (myHkT 1 crathu 4 KOHBEHIIMM TPOTHUB TBITOK M APYTHX
KECTOKUX, OECUEOBEYHBIX WM YHIKAIOMIMX JOCTOMHCTBO BHUAOB OOpalleHHs
¥ Haka3aHus, 4acth 4 cratbu 200 KAC PO).

22. B cuny uvactu 8 cratbu 226 KAC P® cyn He CBsi3aH OCHOBaHUSIMHU U
JOBOJIaMH, COJEpKAIUMMKCS B aJIMHHHCTPATUBHOM MCKOBOM 3asIBIICHUH O
OpU3HAHUM HE3aKOHHBIMU pelIeHHs], JeWcTBus (Oe3aeiicTBUs) oOpraHa wWiu
YUpEXKACHUS, JOJHKHOCTHOIO JIMLA, CBSI3aHHBIX C HAPYLIEHUEM YCIIOBUI COJAEPKAHMS
JIMIIEHHBIX CBOOO/BI JIUII, U BBISICHSIET OOCTOSITENILCTBA, YKa3aHHbIE B yacTsax 9 u 10
Ha3BaHHOM CTaTbH, B MIOJHOM OOBEME.
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B cBA3M ¢ 3TUM OTKa3 OT aJMUHUCTPATUBHOIO HCKAa, B TOM YHCJIE B CIy4ae,
KOI'/Ia JIMIIEHHbIE CBOOOJBI JIMILA, IpaBa KOTOPBIX Ha OOecleYeHue HaAJIeKalux
YCIOBUM  COAEpKAHWSA HApyLIEHbl, OOpPAaTUINCh B CYJ C KOJUIEKTUBHBIM
aJIMUHHCTPATUBHBIM HCKOBBIM 3asIBICHUEM, MOXKET OBITh HE NPHUHAT CYJIOM, €CIIU
TaKOW OTKa3 IPOTHBOPEYUT 3aKOHOJATENBCTBY, HapyLlacT IIpaBa W 3aKOHHBIC
MHTEPECH] IPYTUX JIMILL, IPETATCTBYET 3aIUTE IyOIMUHBIX HHTEPECOB.

C yderoM 0COOEHHOCTEH JaHHOM KAaTeropuu aJAMHHHUCTPATHBHBIX JEN Cyly B
Ka)KJOM CIIy4ae HaJUIeKUT IPUHUMATh MEPBI K YCTaHOBJIEHUIO ITPUYNH, OOy 1M BILIUX
aJMUHUCTPATUBHOTO HCTLA NPHUHATH PEHIEHHME 00 OTKa3e OT aJIMHUHHUCTPATUBHOIO
HCKa.

23. IlepeBoa NUIIEHHOTO CBOOOABI JHUIIA B MHOE MECTO MPUHYIUTEIBHOTO
coJiep>KaHus JTMO0 €ro 0CBOOOXKACHUE HE SIBISIIOTCS OCHOBAHUEM JUISl IIPEKPAILICHUS
MPOU3BOJACTBA MO AJMUHUCTPATUBHOMY Jley 0€3 HCCIeoBaHUsl IO CYLIECTBY
BOIIPOCOB O TOM, OBUIN JIU 0O€CTEUYEeHBI 10 TIepeBoa (OCBOOOKIEHNS) HAIJIekKaIE
YCIIOBHSI COJAEPKAHMSI 3TOTO JIUIA, COOIIOACHBI JIM €r0 IPaBa U 3aKOHHbBIE HHTEPECHI.

B wmensx ycTpaHeHHs ~—JIOMYUIEHHBIX HApyIIEHWH 1paB U cBoOO.X
aAMUHUCTPATHUBHOTO HCTLHA CYJIy BO BCAKOM CJIy4ae HaMJICKUT BBIACHUTH,
OpeKpalieHbl JU  ocrnapuBaemble JeiicTBus  (Oe3nelcTBUE), YCTpaHEHbl JIU
HEraTUBHBIE MMOCIIEACTBUSA UX COBEPLICHUS.

24. Ilpu paccMOTpEHUH aJIMUHUCTPATUBHBIX /€] 00 OCHapuWBaHUU PELICHUH,
neicTBuil (0e31ecTBYSI) OpraHOB WU YUPEXKACHUN, JOKHOCTHBIX JIULI, CBSI3aHHBIX
C HapyLIEHUWEM YCJIOBUM COAEp>KaHUA JMIIEHHBIX CBOOOJBI JIMI, CyJd B UEIIX
BbINIOJIHEHUS TpeOoBanuii nyHkrta 1 vactu 3 crateu 227 KAC PO npunumaer
BCE HEOOXOAMMBIE MEPBI, B TOM YHUCJE UCTPEOyeT T0Ka3aTesIbcTBa, HEOOXOAMMbIE
JUIsL  ONpEeNEesIeHUus Kpyra OOsI3aHHOCTEH, BO3JIaraéMbIX Ha aJMUHUCTPATHUBHOIO
OTBETYMKA MPU YAOBIECTBOPEHUHU aIMUHUCTPATUBHOTO MCKA, a TAKKE YCTAaHABIUBAET
pa3yMHBI M JOCTAaTOYHBIM CpPOK [JIsi COBEPUICHUS OIPEACICHHBIX JIEHCTBUM,
yCTpaHEHHUsl JOMNYIICHHbIX HApyIIEHUH IMpaB, CBOOOA U 3aKOHHBIX HMHTEPECOB
aJIMUHHCTPATUBHOTO HUCTIA (3aMHTEPECOBAHHOTO JIMLA), YYUTHIBAIOIIUN, C OJHOU
CTOpPOHBI, HAI[pUMEP, CPOKH IPOBEAEHUS MTPOLIEYP, IPEAYCMOTPEHHBIX BroKeTHBIM
koaekcoM Poccuiickonn @enepanmu, 3akoHOAATeNbCTBOM Poccuiickon denepanuu
B chepe 3aKymok TOBapoB, pabOT, yCIyr s OOeCleueHUs TOCYy/IapCTBEHHBIX
Y MYHULUTNAIBHBIX HYX/, a C IPYroi — HEOOXOIMMOCTh B UCKIIFOUUTENbHBIX CIyYasx
ONEPATHBHOTO YCTPAHEHUs JIOMYIICHHBIX HApPyIMICHUH WM (WJIM) MX MOCJIEICTBUH,
B YaCTHOCTH, NIPU HAJIMYUU YTPO3bI KU3HH, 30POBBIO JTUIICHHBIX CBOOOIBI JIUII.

25. Ilpu yAOBIETBOPEHUM AAMUHUCTPATHUBHOTO KCKA, CBA3AHHOTO C
HapyLIEHUEM YCIOBUH COJAEp’KaHUS JIMIIEHHBIX CBOOOJBI JIMI[, TOHECEHHBIE
CyleOHbIe pacxXoibl, BKJIIOYAs PACXOJbl MO YyIUIaT€ TOCYJapCTBEHHOM MOILIUHBI,
MO/JIEKAT B3bICKAHUIO C 3 IMUHUCTPATUBHOTO OTBETYHKA, B TOM YHCIIE SIBIISIOIIETOCS
rOCYJapCTBEHHBIM OpraHoM, MocKoJibky KAC P® He comepXUT UCKIIOUEHUHN MpU
BO3MEUICHUH CYyA€OHBIX PacX0/I0B CTOPOHE, B MOJIb3Y KOTOPOIl COCTOSIIOCH pELICHHE,
B TOM cllyyae, KOTJa JApyras CTOpOHa B CHJIy 3aKOHa OCBOOOXIEHa OT YILUIaThl
rocynapctBeHHO# nouuinHbl (4acth 1 ctateu 111 KAC PO).

26.  AJAMHHHCTpPaTHBHBIH  OTBETYMK B  Cllydae  YJOBJIETBOPEHUS
aJIMUHUCTPATUBHOTO HMCKa O0s3aH COOOIIUTH CYJy, aJAMUHHUCTPATUBHOMY HCTILY,
JUIy, B HMHTEpecax KOTOpPOro ObLIO MOAAHO COOTBETCTBYIOLIEE 3asiBICHUE, 00
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VCIIOJIHEHUH PELIEHUsl Cy/la B TE€YEHHE OJHOTO MECALlA CO JHS BCTYIUIEHUS €ro B
3aKoHHYIO cuity (4acTh 9 crathu 227 KAC POD).

B cnydae HecooOumieHus cyay B YKa3aHHBIM CpOK 00 HCHOJHEHUU
MOJJIeKAIIETO UCIIOTHEHUIO Cy/1Ie0HOTO PEIIeHHs], KOTOPbIM Ha aJIMUHUCTPATUBHOIO
OTBETYMKA BO3JIOXKCHA OOSI3aHHOCTH COBEPIIMTH ONpECIICHHbIC NSHCTBUS (MPUHSTH
OIIPEJICIICHHOE PEIlICHKE), a TAKXKE B ClIydasX, KOIrJla TaKoe PEIICHUE CyJa JOJDKHO
OBITh UCTIOJIHEHO B 00JIee KOPOTKUM CPOK, MPUHYIUTEIHLHOE UCIIOJIHEHHUE CYIe0HOTO
pelieHus] TPOU3BOAUTCS HA OCHOBAHWM HCIOJHHUTEIBHOTO JIMCTa B TMOPSJKE,
NPELYCMOTPEHHOM  3aKOHOJATENbCTBOM 00  HCIIOJIHUTEIBHOM  MPOU3BOJICTBE
(ctateu 1, 105 ®epepanbHOoro 3axkoHa OT 2 okTaA0ps 2007 roma Ne 229-03
«O0 UCMOTHUTEIBHOM ITPOU3BOCTBEY).

Ecnu BcnenctBue 0coObIX 00CTOSATENBCTB 3aMEIJIEHUE UCIIOTHEHHS PEIICHHS B
YaCTU BO3JIOKEHUS HAa AJMUHUCTPATUBHOTO OTBETYMKAa OOA3aHHOCTEH 11O
YCTPAHEHHUIO JIONMYIIECHHBIX HApYIIEHWA W (WIM) UX MOCIEICTBHI MOXET HAaHECTH
3HAUUTEIBHBIN yliepO MyOJWYHBIM WM YaCTHBIM MHTEpECaM, CyJ BIIPABE OOPAaTHUThH
€ro K HeMeJIJICHHOMY UcToMHeHuto (4acth 2 ctathu 188 KAC PD).

27. HeobecrnieueHue OpraHOM WJIM YUYPEKICHUEM, JIOJDKHOCTHBIM JIULIOM
IPEIyCMOTPEHHBIX 3aKOHOM YCJIOBHM COAEpXKaHMs JIMIICHHBIX CBOOOJBI JIMIL,
YCTAaHOBJICHHOE CYyJOM IIpM PACCMOTPEHUU AAMUHUCTPATHBHOIO JI€JIa, MOXKET
CIIy’)KUTb OCHOBAaHHEM JUIsl BbIHECEHHMs dacTHOro ompeznenenus (crates 200
KAC PD).

B nensx oxpassl U 3aUIUTHI MIpaB, CBOOO M 3aKOHHBIX UHTEPECOB JIUIIIEHHBIX
CBOOO/IBI JIMI] CYJl MOKET MPU3HATH HEOOXOAMMBIM OMYOIMKOBAaHNE B YKa3aHHOM UM
NEeYaTHOM W3JaHUM pEUIeHUs M0 aJAMUHUCTPATUBHOMY JEINly, CBSI3AHHOMY C
HapylIEHUEM YCJIOBUM cojepkaHusi Takux jui (dacte 13 crateum 226, myHKT 4
gactu 3, yacTh 10 crateu 227 KAC PO).

IIpencenarens BepxoBHoro Cyna
Poccuiickon denepanuu B.M. JleGeres

Cexkperaps [Inenyma,
cyapa BepxoBroro Cyzaa
Poccuiickon denepanuu B.B. MomoTtoB
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