MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOT O CYJA
POCCUHUCKOHN ®EJEPAIIUU

Ne 23
r. MockBa 27 nrong 2017 r.

O paccMoTpeHnu apOUTPA)KHBIMU CyJIaMU JeJ 10
IKOHOMHYECKHM CIOPaM, BOSHHKAKIIUM M3 OTHOUICHUH,
OCJIOKHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM

[IpaBo Ha cyneOHyto 3anuTy B Poccuiickoit denepanuu Kaxxaoro, B TOM YUCIE
YYaCTHUKOB MEXIYHApOJHOM HKOHOMHUYECKOM JIEATENIbHOCTH, MPU3HACTCSI U
rapantupyetcsi Koncturynueit Poccuiickoit @enepanuu (crateu 15, 17, 19, 34, 35,
44, 46), oOmenpu3HAaHHBIMU TPUHIMIAMUA U HOPMaMU MEXIYHApOJIHOTO IpaBa U
MEXKIyHapOIHBIMU ToroBopamu Poccuiickon @enepanun.

OOGecrnieueHre JOCTynma K MPaBOCYJIUIO YYaCTHUKOB  MEXKIYHAPOIHBIX
SKOHOMHUYECKHUX  OTHOILICHHWM, TPaBOBOM  OMNPENENIEHHOCTU TMpU  BBIOOpE
KOMIIETEHTHOTO CyJla, CBOEBPEMEHHOTO M A(PGHEKTUBHOIO PacCMOTPEHHUs CIIOPOB,
BO3HUKAIOIIMX W3 OTHOIICHUH, OCJIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, SIBIISIETCS
00S3aHHOCTBHIO  TOCY/JapCTBA U  HEOOXOJAMMBIM  YCJIOBHEM  CIIPABEIJIUBOTO
IIPaBOCY IUSI.

B nensx obecrieueHus MpaBWIIBHOTO U €IWHOOOPA3HOTO MPUMEHEHHS HOPM
ApOUTpaXHOTO MPOLECCYATIBHOTO KOJIEKCa Poccuiickon Oenepanuu,
PETYIUPYIONUX TOPSJAOK PAcCMOTPEHUsS apOUTPaXHBIMH  CyJaMH JeJl  TI0
DKOHOMUYECKHM CIOpaM H JPYyTrUX JeJl, CBA3AHHBIX C OCYIIECTBICHUEM
MPEANPUHUMATEIILCKOM U MHOM DKOHOMHYECKOW JIESATEIIbHOCTH, BO3HUKAKOIIUX W3
OTHOUIEHUM, OCJIIO)KHEHHBIX MHOCTPAHHBIM 3JieMeHTOoM, [lnenym BepxoBnoro Cyna
Poccuiickoit ®denepannu, pykoBOACTBYCh ctaTthel 126 Konctutyuun Poccuiickoi
®enepauuu, cratbsiMu 2 U 5 dDenepanbHOr0 KOHCTUTYLIMOHHOTO 3aKOHa OT 5
depasis 2014 roga Ne 3-OK3 «O Bepxosnom Cyne Poccuiickoit deneparnuny,
ITOCTAHOBJISICT JaTh CICAYIOUIME Pa3bsICHEHUS.

OO01ue Bonpocsl

1. ApOuTpaxkHble CyIbl pacCMaTPHUBAIOT JeJia MO0 KOHOMUYECKHM CIIOpaM |
JIpyrue Jena, CBSI3aHHBIE C OCYIIECTBICHHEM MPEANPUHUMATEILCKOM U HWHOMU


consultantplus://offline/ref=68E53F04718F3FE184664584AFEA8E8133D0899CB38E0EAEA40BEE0672DB75BA72709929EABD92F7B252M

2

AKOHOMHUYECKOM JACATCIBbHOCTH (I[aﬂee — Jc€jJa II0 3KOHOMHYCCKUM cnopaM) C
y4acTHEM HMHOCTPAHHBIX opraHmauHﬁ, MCXKAYHapPOAHBIX OpFaHHSaHHﬁ,
HHOCTPAHHBIX I'paxiaaH, JINII oe3 Ir'paxaaHCTBa, OCYHICCTBIIAOIINX

NPEANPUHUMATENBCKYIO M HHYI0 SKOHOMUYECKYIO JI€ATEIbHOCTh, WHOCTPaHHBIX
roCyJlapcTB (Jlajieé — WHOCTPAaHHBIC JIMIA) JMOO BO3HUKAIOIIME W3 OTHOIICHUH,
OCJIO)KHEHHBIX HMHBIM HMHOCTPaHHBIM 3JEMEHTOM, B TMpeAeNax MOJHOMOYHA,
YCTAaHOBJICHHBIX TJIaBOW 4 ApOWTpa)XHOTO MpOIlecCyaTbHOTo0 Kojekca Poccuiickoit
®enepannu (nanee — AIIK PD, Kogekc).

[IpaBoBO€ peryiupoBaHue pa3pelicHUsi apOUTPAXKHBIMU CYJaMH  yYKa3aHHBIX
nen ocymectBisieTcss B cootBerctBuM ¢ Konctutynuen Poccuniickon Penepanuu,
OOLIENPU3HAHHBIMU  MPUHIUIIAMA M HOPMaMH MEXIYHApOJHOTO TMpaBa U
MEXKIyHApOIHbIMH JoroBopamu Poccuiickoii dDeaepainu, BXOASUIMMHU COTJIACHO
yactu 4 ctatbu 15 Konctutynuu Poccutickoit denepanniu B €€ MPaBOBYIO CUCTEMY,
AIIK P®, uHbIM 3aKOHOJIATEIBCTBOM O CYJIOIMPOU3BOJACTBE B apOUTPaKHBIX CyJax
Poccutickon ®@enepanuu.

[Ton nmenmamu MO 3KOHOMHUYECKUM CIIOpaM, BO3HUKAIOIIMM W3 OTHOIICHHIA,
OCJIOKHEHHBIX HMHOCTPAHHBIM JJIEMEHTOM, TMOHMMAIOTCS JeNa: C Yy4acTHUEM
WHOCTPAaHHBIX JIML; [0 CHOpaM, HPEeIMETOM KOTOpPBIX SBJSIOTCA IpaBa Ha
UMYILECTBO, HWHOM OOBEKT, HAXOASIIMICI HAa TEPPUTOPUH HHOCTPAHHOIO
rocygapcrsa (Hampumep, IpaBa HAa HMMYIIECTBO B HWHOCTPAHHOM TOCYIapCTBE,
KOTOpPbIMM  OOJaJaeT  pOCCHiiCKasg  OpraHu3alusi, TMpaBa Ha  pe3yibTaThl
WHTEIUJIEKTYAJIbHON JIEATENIBHOCTH WM CPENCTBA MHIWBUAYAIN3ALNNA, HAXOAAIIMECS
WIM 3apErMCTPUPOBAHHBIE B MHOCTPAHHOM TOCYJApCTBE); MO CHOpPaM, CBSI3aHHBIM C
IOpUUYECKUM  (PaKTOM, MMEBIIMM MECTO Ha TEPPUTOPUU HHOCTPAHHOIO
rocyAapcTBa, B YACTHOCTH CIIOPY, BHITEKAIOIIEMY U3 0053aTeNIbCTB, BOSHUKAIOIINX U3
IPUYUHEHHSI BPEla, IPOU30LIEIIIEr0 B MTHOCTPAHHOM T'OCY1apCTBE.

VYkazaHHbIE CIIOPBI PACCMATPUBAIOTCS apOUTPAKHBIM CYIOM IO TpaBUiaM | B
npefenax — modHomouud, yctaHoBiaeHHbIX AIIK  P®, ¢ ocobeHHOCTSIMU,
npeaycMoTpeHabIME pazaeiaom V AIIK PO («IIpous3BoacTBo 1o aenamM ¢ ydacTHeM
WHOCTPAHHBIX JIUL»), €CIIA MEKIyHApOAHBIM 10roBopoM Poccuiickoit @enepannu He
peayCMOTPEeHO nHoe (4acTh 3 cTaThu 3, yacTh 1 ctathu 253, 256" ATIK P®).

2. Eciiu MexnyHapoaasiM qoroBopoM Poccutickont deaepannn yCTaHOBJIEHBI
WHBIE TpaBWIa  CyJIONPOM3BOJACTBA, YEM T€, KOTOpPBIE IPEITyCMOTPEHBI
3aKOHOJATeNbCTBOM Poccuiickoit denepannn 0 CyI0MpPOU3BOACTBE B apOUTPaKHBIX
cynax Poccuiickon denepanyu, NpUMEHSIOTCS MPaBUiia MEXKIYHAPOAHOIO AOTOBOPa
(uactb 3 cratbu 3 AIIK PO, uacts 4 crateu 13 AIIK POD).

[Ipumensis  mpaBuia  CyJONPOU3BOJACTBA,  YCTAHOBJICEHHbIE  HOPMaMH
MEXTYHAPOIHBIX JOTOBOPOB, ApOUTPAKHBIN Cy/ OMPEeseT NeHCTBUE ITUX MPABHII
BO BPEMEHHM M IPOCTPAHCTBE B COOTBETCTBUM C pa3fenoM 2 4dactu 3 BeHckoii
KOHBEHIIUH O MpaBe MEXAYHAPOIHBIX AOTOBOPOB OT 23 Mas 1969 roma (manee —
BeHckast KOHBEHIIHS ).

Ecmu  3akir0O4€HO HECKOJBKO MEXIAYHApOAHBIX JOrOBOpoB Poccuiickoit
@denepauid ¢ MHOCTPAHHBIM  TOCYJapCTBOM B OTHOUIEHWH  MPaBUI
CYJIONIPOM3BOJICTBA MO JejdaM 00 SKOHOMHUYECKHMX CIOpaX, BO3HHMKAIOIIUX U3
OTHOUIEHUH, OCJOXHEHHBIX HMHOCTPAaHHBIM  3JIEMEHTOM, AapOUTPAXKHBIA  CY[
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yCTaHaBJIMBAET IO JIE KA H MIPUMEHEHUIO MEXTyHaPOIHBIN JIOTOBOD,
PYKOBOJCTBYSICh HOpMamMu BeHckoil  koHBeHIMH, DenepaibHbIM — 3aKOHOM
oT 15 uronsg 1995 roga Ne 101-®3 «O mMexayHapoaHbIX goroBopax Poccuiickoi
deneparun», HOPMaMHl CaMOT0 MEXIYHAPOIHOTO JOTOBOPa, BOMPOC O MPUMEHEHUHU
KOTOPOT'0 pa3peniaeTcs CyAoM.

CrnenuanbHbli  MEXJIYHApPOJHBIA  JIOTOBOP  MOJJICKUT  MPUOPUTETHOMY
MPUMEHECHUIO HE3aBUCHUMO OT Kpyra €ro y4aCTHUKOB M BPEMEHU MPUHSTHUS, €CIH
HOPMaMHU MEKIYHapOJAHBIX JOTOBOPOB HE YCTAHOBJIEHO MHOE.

KoMmnerenuust apouTpaxubix cynoB Poccuiickoit @egepanuu mo aeaam 0o
IKOHOMHUYECKHX CIIOPaX, BOSHMKAIOIIMX U3 OTHOLIECHH I, OCJI0’KHEHHBIX
HHOCTPAHHBIM 3JIEMEHTOM

3. OcHoBaHMSl JUIsi YCTAHOBJICHUS KOMIIETEHIIMU apOUTPAXHBIX CYJIOB
Poccuiickon ®enepanuu 10O 3KOHOMHYECKMM  CHOpPAM, BO3HUKAKOUIUM U3
OTHOILICHHH, OCJOKHEHHBIX HWHOCTPAHHBIM 3JIeMEHTOM, 3akperuieHsl AIIK P®
(rmaBa 32).

[Ipu pa3penreHnn Bonpoca 0 KOMIETEHIIMN apOUTpaKHbIX cyAoB Poccuiickoii
denepanuy N0 dKOHOMHUYECKHM CIIOPaM, OCIIOKHEHHBIM MHOCTPAHHBIM 3JIEMEHTOM,
apOUTpaXHBIM ~ CyJaM CIIEAyeT pPYKOBOJCTBOBATHCS  OOLIMMHU  MpPaBHIIAMH,
ycraHoBieHHbIMU cTaTbell 247 AIIK P®, mpaBunamu 00 HUCKIIOUUTEIBHOM U
noroBopHOM komnereHnuu (ctatbu 248, 249 AIIK P®), a Takxe NpaBwiIaMu O
KOMIIETEHLIIUH apOUTPaKHBIX CYAOB IO MPUMEHEHUIO OOECIEUUTENbHBIX MEp IO
YKOHOMHUYECKUM criopam, OCJIOKHEHHBIM MHOCTPAHHBIM AJIEMEHTOM,
ycTaHOBJIeHHbIMU cTaThell 250 ATIK P®.

Ecnu apOutpaxssii cyn Poccuiickoit ®Denepanmui mpujgeT K BBIBOAY O
HaJM4uu KOMIIETCHIIUU B OTHOLIEHUH OIPEIEIIEHHOT O cropa,
BHYTPHUTOCYIapCTBEHHAsI MOACYTHOCTh OIpeAesaeTcs Mo npasuiaM naparpados 1 u
2 tnassl 4 AIIK P®. Onnako B ciydae, ecinu B naparpadax 1 u 2 rnaset 4 AIIK PO
OTCYTCTBYIOT NPUMEHHMBIE IIPAaBWJIA,  MOJOKEHUS O KOMIIETEHUUU CIEAYET
TOJIKOBATh Kak OJTHOBPEMEHHO YCTaHAaBJIMBAOIINE IIpaBUJIA 0
BHYTPHUIOCYIapCTBEHHOM mojcynHocTu. Hampumep, ecnu TpeboBaHHE BO3HHUKIIO U3
MPUYMHEHUS BpeJa UMYIIECTBY JEHCTBUEM WJIM UHBIM OOCTOSITEILCTBOM, UMEBIIMMHU
MecTo Ha teppuropun Poccuiickot denepannyu Wiy IpU HACTYIUIEHWM Bpena Ha
tepputopun Poccuiickoit @enepaunu (myHkT 4 yactu 1 crateu 247 AIIK P®), ucten
BIIpaBE TMPEABSIBUThL HCK B apOUTpaxkHbId Ccya TOro cyoOwmekra Poccuiickoi
Qenepanuu, Ha TEPPUTOPUU KOTOPOrO HMMEIO MECTO JEMCTBHE WM HHOE
00CTOSITEIHCTBO, TOBIICKIIIEE MPUUYMHEHHE Bpena, TUO00 B apOUTPaKHBIA CYJ TOTO
cyonekra Poccuiickoit denepariu, Ha TEPPUTOPUN KOTOPOTO HACTYIIHI BPE.

4. Tlpu pemieHun Bompoca O MNPUHATHH (BO3BpaTe) HCKOBOTO 3asiBICHUS,
3asBJICHUsT 110 OKOHOMHYECKOMY CIOpPY, BO3HHUKAIOLIEMY U3 OTHOILECHUH,
OCJIO)KHEHHBIX MHOCTPAaHHBIM JJIEMEHTOM, a TAaKXKE IPHU 3asBJICHUU JIULAMU,
YYacTBYIOIIMMHM B JeJjie, XOAaTailcTB 00 OCTaBJIE€HUM HCKOBOrO 3asBieHUs 0€3
paccMOTpPEHHs] WIM O TMPEKpalleHUW IPOU3BOJCTBA IO €Iy BBUAY OTCYTCTBHS
KOMIETEHIIUU apOouTpakHoro cyna Poccuiickoit denepannn, HaqIuyus COTJIALICHUS
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CTOPOH O Tepellaye Cropa B CyJ MHOTO TOCyAapcTBa JIMOO MO NMPUYMHE HAIWYUS
BCTYNUBIIETO0 B 3aKOHHYIO CHJIy PEIICHHUS] MHOCTPAHHOTO CyAa apOUTPaKHBIN CyI
MIPOBEPSICT, HE OTHOCUTCA JIM PACCMOTPEHHE TAKOIO CIOpa K HUCKIIOYHUTEIBHOM
KOMITETEHLIUH apOUTpaxkHbIX cynoB Poccuiickoin @enepanmu.

Hapymienue  WCKITIOUMTENBHOM ~ KOMIIETEHIMHM  apOUTPAXKHBIX  CYJ/OB
Poccniickon ®@enepanuu sSBISIETCS OCHOBAHHEM OTKa3a B IPU3HAHUM U NPUBEICHUU
B HCIIOJIHEHUE WHOCTPAHHOTO cyaeOHoro perieHus (mMyHKT 3 4dactu 1 crtarbu 244
AIIK PD).

5. K HUCKIIOYMTENBHOW KOMIIETEHLIIMH apOUTpa)xHbIX cylqoB B Poccuiickoii
denepanuu Mo AenaM N0 S3KOHOMUYECKUM CIIOpaM, BO3HUKAIOIIMM W3 OTHOILIECHUH,
OCJIO)KHEHHBIX HMHOCTPAHHBIM 3JIEMEHTOM, OTHOCSTCS Jela 1o cropam: 1) B
OTHOUIIEHUM HaXOJSIIErocss B TOCYJAapCTBEHHOM  coOcTBeHHOCTH Poccuiickoi
denepanuu UMyLIECTBA, B TOM YHUCIE IO CHOpPaM, CBSI3aHHBIM C NpUBaTH3ALUECH
rOCyIapCTBEHHOI'O0 MMYILECTBA U NMPUHYAUTEIBHBIM OTUYXICHUEM HMMYILECTBA JJIs
rOCYAapCTBEHHBIX HYXJ; 2) TNPEIMETOM KOTOPBIX SIBIISIIOTCS  HEABMXKHMOE
MMYILIECTBO, €CJIM TaKo€ HUMYLIECTBO HAXOAWUTCA Ha Teppuropun Poccuiickon
denepanuu, WM NpaBa Ha HEro; 3) CBSI3aHHBIM C PETUCTpPALMCH WM BbIIAYeH
IIATEHTOB, PErUCTpallMe W BBIAAYEW CBUICTEIBCTB HA TOBApHBIE 3HAKW,
IPOMBIIIUIEHHBIE 00pa3libl, MOJIE3HbIE MOAEIHM WM PErucTpauuedl Apyrux MpaB Ha
PE3yNbTAaThl HHTEIUIEKTYAIbHOU JEATEIbHOCTH, KOTOPhIE TPEOYIOT PErUCTpallui WA
BbIJIauu maTeHTa 0o cBujerenbcTBa B Poccuiickoit @enepanuu; 4) 0 mpu3HaHUU
HEJCHCTBUTEIBHBIMH 3alHCEH B TOCYJApPCTBEHHBIE pPEECTPhI (PETUCTPBI, KaJaacTphl),
IIPOU3BEACHHBIX KOMIIETEHTHBIM opraHom Poccuiickon ®@eaepanuu, BEAYIIAM TaKOU
peectp (peructp, Kamactp); 5) CBSI3aHHBIM C YUpEXKJACHHEM, JMKBUIAIUEH WM
peructpanuend Ha Ttepputopun Poccuiickon ®enepanvu OPUIAYECKUX JIUI[ U
VH/IMBU1YaJIbHBIX MPEANPUHUMATEIICH, a TAKKE C OCIIAPUBAHUEM PELICHUN OPraHOB
ATUX ropunnyeckux juil (yacteb 1 cratbu 248 AIIK PO).

Hopma nmynkra 1 wactu 1 ctateu 248 AIIK P® noanexuT NpuMEHEHUIO MpU
OTIpEJICTICHUH KOMIETEHIIMU apOuTpaxHeix cynoB Poccuiickoit deneparuu Takxke B
OTHOIIICHUM HMYIIECTBA, HAXOJAIIETOCS B COOCTBEHHOCTH MYHHUIIMIATBHBIX
oOpazoBanuii B Poccuiickoii ®denepanun, B TOM 4YUCIE MO CHOpaM, CBSI3aHHBIM C
MpUBATU3alMEH TAKOI0 MYHMITUTIIAILHOTO UMYIecTBa (4acth 5 ctathkl 3 AIIK PO).

K cnopaMm, mpeameTrom KOTOpBIX SBISETCA HAXOMSIIEECSd Ha TEPPUTOPUH
Pocculickont @enepannn HEABUAKMMOE UMYIIIECTBO WIIM MPAaBa HA HETO, OTHOCATCS B
TOM YHUCJIE€ UCKU 00 MCTPeOOBAHMM MMYILECTBA U3 UY>KOTO HE3aKOHHOIO BJaJCHHS,
00 yCTpaHCHHHM HApyIICHUH TpaBa, HE CBSA3aHHBIX C JIUIICHWEM BIAJeHUs, 00
YCTaHOBJEHUM CEpPBUTYTa, O pas3delie HMYLIECTBa, HaxoJsAlIerocss B oOmien
COOCTBEHHOCTH, O MIPU3HAHUU TIPaBa, 00 YCTAHOBJIEHWU TPAHUIT 3eMETHHOTO YYacTKa,
00 OCBOOOXIEHWM HMYIIIECTBA OT apecTa, a TakKe HHBIC Jejla, B KOTOPBIX
YIOBJIETBOPEHUE 3asBICHHOTO TPEOOBAaHUS U €r0 MPUHYAUTEIHHOE HWCIIOJTHCHHE
MOBJICYET HEOOXOAMMOCTh TOCYJAapPCTBEHHOW  PErucTpallid  BO3HUKHOBEHUS,
orpaHuveHusi (OOpeMEHEHHUs), TMepexona, NPEKPAIICHUs TpaB Ha HEIBIKUMOE
MMYIIECTBO WJIM BHECEHUE 3alliUCM B EOUWHBIM TOCYIJapCTBEHHBIM PEECTP
HEIABUKMMOCTH WJIM MHOM rocynapcTBeHHbIN peectp Poccuiickon denepanuu, ecinu
TaKhe CIOpPbl HE OTHECEHbI K MOJCYIHOCTH CYAOB 001el ropucaukuuu. [lpu s3tom
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BO3AYILIHBIE U MOPCKHE CyJa, a TAKXKE CyJa BHYTPECHHETO IUIaBaHUS [JIA LIEJeH
NpUMEHEHUsT HOpMbI TyHKTa 2 4actu 1 crateu 248 AIIK P® cuwurarorcs
Haxomsmumucss Ha  teppuropun  Poccuiickor  Depepanuu, €cid  MPABO
COOCTBEHHOCTH WJIM HWHBIC MpaBa Ha HHUX 3apETUCTPUPOBAHBI B TOCYAapCTBEHHOM
peectpe Poccuiickoit @enepanuu (ctatha 1207 I'paxkaanckoro kojuekca Poccuiickoit
Oenepanuu (nanee — ['K PD); vacts 5 cratbu 3 AIIK PO).

6. VYyacTHUKH MEXIYHAPOJHBIX HKOHOMHYECKHUX OTHOIICHWH W HHBIX
OTHOUIEHUM, CBSI3aHHBIX C OCYIIECTBICHUEM SKOHOMUYECKOMN JECSATEIbHOCTH, BIIPABE
3aKJIIOYUTH MPOPOTALMOHHOE COTJIAIICHHE O PACCMOTPEHHH CIIOPOB B apOUTPaKHOM
cyne Poccuiickoii ®enepanuu (moroBopHas KommeteHuwus). I[IpoporanmoHHbIM
COTJIAIICHUEM SIBIISIETCA COIJIAIIEHHE CTOPOH O TMepefadye B apOUTPa)KHBIM Cynl
Poccuiickoit @enepanuy BCEX WIIM OMPEAECIEHHBIX CIOPOB, KOTOPHIE BO3HUKIIA WIIH
MOTYT BO3HUKHYTh MEXJIYy HHUMH B CBS3M C KaKUM-TMOO KOHKPETHBIM
[PABOOTHOILIEHUEM, HE3aBUCHUMO OT TOIO, HOCWJIO TAaKO€ IPABOOTHOLIECHUE
JIOTOBOPHBIN XapakTep win HeT. B Takom cimyuyae apoutpaxubiii cyn Poccuiickoi
®denepanuu OyneT o0JaAaTh MCKIIOYUTEIBHOW KOMIIETCHIIMEH IO PacCMOTPEHHIO
JAHHOT'O CTIOpa P YCIOBUH, YTO TAKOE COIJIAIIEHUE HE U3MEHSET UCKIIIOUNTEIIBHYIO
KOMITETEHLIUIO HHOCTpaHHOTO cyja (ctaths 249 AIIK POD).

[Tonoxenuss cratem 249 AIIK P® npemycmarpuBairOT B TOM 4YHUCIE
BO3MOYKHOCTh 3aKJIIOYEHUSI MPOPOrallMOHHOTO COTJIAIICHHs (COTJalleHus] O BbIOOpE
apoutpaxsoro cyna Poccuiickoii denepanuu 11k pacCMOTPEHUS] BO3HHMKIINX HITU
MOTYIIIUX BOBHUKHYTh CIIOPOB) MEXKY ABYMSI HHOCTPAHHBIMHU JIUIIAMHU.

[IpenycmoTtpennas yacteio 2 cratb 249 AIIK P® obsi3atenbHas mUChbMEHHAS
dbopma POPOTaMOHHOTO COTJIAIIEHUS CUMTAETCS COOJIIOJICHHOM, B YaCTHOCTHU, €CIIU
OHO COCTAaBJICHO B BHJIE OTJEIHHOTO COTJIAIICHUS, OTOBOPKH B JOTOBOPE JIMOO TaKOe
COTJIAIICHWE JOCTUTHYTO IyTeM OOMEHa MHUChbMaMH, TeJIerpaMMaMH, TEJIEKCaMH,
TenedakcaMd U MHBIMH JOKYMEHTaMH, BKJIIOYas SJICKTPOHHBIC JIOKYMEHTHI,
IIepeIaBaeMbl€ MO KAaHAJIAM CBSI3H, IO3BOJSIOLIAM JIOCTOBEPHO YCTAaHOBUTH, 4YTO
JIOKYMEHT UCXOJUT OT IPYrOM CTOPOHBI.

C yuerom nosnoxenurn cratbu 9 AIIK P® mpoporammoHHOoe coriameHue
TAaK)KE€ CUMTAETCS 3aKJIIOYEHHBIM B MHUCbMEHHOW (OpMe, €Clii OHO COBEPIIAETCS
nyTeM 0OMeHa MpoleccyalIbHbIMU IOKYMEHTaMH (B TOM YHCIIE UCKOBBIM 3asIBJIEHUEM
U OT3BIBOM Ha UCKOBOE 3asIBJICHHE), B KOTOPBIX OJIHA U3 CTOPOH 3asBISET O HATMYUU
IIPOPOTrallMOHHOTO COTJIALICHHUS, a IPYTasi IPOTUB ATOTO HE BO3PAKAET.

Ccpuika B JOrOBOpE Ha JIOKYMEHT, COJEpKAIIMH MPOPOTAllMOHHOE
COTJIAIICHHUE, MPEJCTaBISET COOOW MPOPOTAIMOHHOE COTJIANICHWE, 3aKIIOYECHHOE B
MMCBMEHHOW (popMe, TPH YCIIOBUH, YTO YKa3aHHAS CChIJIKA MO3BOJIAET CYMTATH TAKOE
COTJIAIIEHUE YaCThIO I0TOBOPA.

[IpoporaumoHHOE  COrJIallleHUE HE  MOXKET  M3MEHATh  IpaBuia o
BHYTPHUTOCY/IapCTBEHHON TMOJCYIHOCTH JIeNl cyJaM OOmed IOpUCIUKINN U
apOuTpaxabIM cyaam Poccuiickoit deneparun.

7. B cooTBeTcTBUM C 4YacThbio 5 cratbu 3, crathsamu 248, 249 AIIK P®
WCKJTFOYUTEIbHAsT KOMIETEeHIIUS apOuTpaxxHbiX cynoB Poccuiickoit denepanyu He
MOXET OBITh W3MEHEHa COTJIAlICHHWEM O Tepeaade cropa B KOMIIETEHTHBIA CYJ
MHOCTPAHHOI'O roCyJapcTBa (MpOpOralMOHHBIM COTJIAIEHUEM ) WIIA COTJIalIEHuEM 00
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WUCKJIFOYEHWU KOMIIETEHIIMM apOUTpakHbIX cynoB Poccuiickoit denepanmu
(meporaimOHHBIM COTJIAIICHUEM ).

8. Ecim W3 3aKiIOYEHHOr0 CTOPOHAMH IPOPOTAllMOHHOIO COTJAIlEHUs
CIIEIyET, YTO BOJISI CTOPOH HAIpaBJIEHA HA pa3pelieHHue 3KOHOMHYECKOro cropa B
apoutpaxxHoMm cyae Poccuiickoii ®enepainuy, HO OTCYTCTBYIOT YKa3aHHUS Ha
KOHKpPETHBIN apOuTpaxkHblii cyn Poccuiickoit ®denepamnuu, TO MpPU ONPEACICHUN
Cyla, KOTOpPOMY HAJJIEKHUT paccMaTrpuBaTh JEl0, M MOACYJIHOCTH CIopa
apOutpaxHomy cyny npuMmenstorcs Hopmbl AIIK P® (nmaparpadet 1 u 2 rnassr 4).

Ecmun HOpMBI maparpada 2 rmaBer 4 AIIK P® He mO3BONSIOT OompenenuTh
BHYTPHUIOCY/IapPCTBEHHYIO MOJCYJHOCTh 3KOHOMHUYECKOI'O CIOpa, CHOp MHOIJIEKHUT
paccMoTpeHnio B ApOutpaxHoMm cyie MOCKOBCKOM oOiacTu (4acTh 5 cratbu 3,
gacTh 7 ctathu 38 AIIK PD).

ITo cmbicny wactu 1 crateu 249 AIIK P® apOutpaxHbiii Cya IpU3HACT
3aKJIFOYEHHBIM M MCIOJHUMBIM IPOPOTrallMOHHOE COIVIAIIEHHUE, COIIACHO KOTOPOMY
CIOpBI U3 MPABOOTHOILIEHUN CTOPOH JIOJDKHBI PACCMAaTPUBAaTBhCS B CyAE CTpPaHbl TOH
CTOPOHBI, KOTOpasi B OyAyLIEM BBICTYIIUT UCTLOM (WJIK OTBETUYUKOM).

[Ipn 3TOM 1MOA MCHOTHUMBIM MPOPOTALMOHHBIM COTJAIEHUEM OHHUMAETCs
COrJIallleHHe, Ha OCHOBAaHUM KOTOPOI0 BO3MO>XHO YCTAHOBUTh HCTUHHOE HAaMEpPEHUE
(IEWCTBUTENIBHYIO BOJIFO) CTOPOH B OTHOIIEHHHM KOMIETEHUUU apOUTPa)KHOrO cyaa
Pocculickon ®@enepanum.

[locne BO30YyXJI€HUS MPOU3BOJCTBA MO JI€Iy B COOTBETCTBUU C HOPMamu O
KOMIIETEHIIMM TI0 TEPBOHAYAJbHOMY HCKY BCTPEYHBIH HCK TNPUMEHUTEIBHO K
yactu 10 craren 38 AIIK P® He3aBHCHMO OT €ro NMOACYIHOCTH IPENBABISAECTCS B
apOUTpaXKHBIN CyJ1 10 MECTY PAaCCMOTPEHHS IEPBOHAYAIILHOTO MCKa, KPOME CITy4aes,
KOI'JIa PaCCMOTPEHHUE CIOpa MO BCTPEYHOMY HCKY OTHECEHO K IOJACYIHOCTH CYyJIOB
oO011el FOPUCAUKIUHN WU K UCKITIOYUTENbHON KOMITETEHIIMN HHOCTPAHHBIX CY/IOB.

9. Cratbs 249 AIIK P® He CBS3bIBAECT ACHCTBUTEIBHOCTH MPOPOTrallHOHHOIO
COIJIAIIEHUs] ¢ HEUM3MEHHBIM COCTaBOM €ro YYacTHUKOB. B CBS3M Cc 3TUM mnpu
nepeMeHe JMlia B  00s3aTeNbCTBE, B  OTHOUIEHMHM KOTOPOTO  3aKIJIFOUEHO
MPOPOTallMOHHOE COTJIAlIEHUE, MPABO Ha 3aIUTy MHTEPECOB B KOHKPETHOM CYJE,
M30paHHOM MEPBOHAYAIBHBIMU CTOPOHAMHM, TAKXKE MEPEXOJUT K MPABONPEEMHHUKY.
CrnenoBaTelibHO, paHee IOCTUTHYTOE MPOPOTALMIOHHOE COIJIAlEHUE JEUCTBYET B
OTHOUIEHUM KakK I[E€PBOHAYAJIIBHOIO, TaK W HOBOTO KpEAMTOpa, a pPaBHO Kak
NEPBOHAYAIILHOTO, TAK U HOBOT'O JOJKHHUKA, €CJIM CTOPOHBI CBOMM COTJIAIIICHHUEM HE
YCTAaHOBWJIM MHOE, a TAKXKE €CJIM ATOT CHOP OCTAeTCs B BEACHUU apOUTPAXKHOTO Cyia
Y IIPM 3TOM HE HApyLIA€TCs UCKIIOYUTENbHAS KOMIIETEHIMS HHOCTPAHHOIO Cy1a.

10. Ucxonst u3 aBTOHOMHOCTHM COTJIAIICHHsS] O MOPSIAKE pa3pellieHus CIIOPOB
HEJCUCTBUTEIBHOCTD U (MJIM) HE3aKJIIOUEHHOCTh OCHOBHOTO JIOTOBOpa CaMu 1o ce0e
HE BJIEKYT 3a COOOW HEIEeWCTBUTEIBHOCTH U HEUCHOJIHHUMOCTH MPOPOTAIMOHHOIO
COTJIAIICHHUS.

B cnydyae mucreyeHust cpoka JIEHUCTBHSI OCHOBHOIO JIONOBOpa MPOPOTALMOHHOE
COIJIAIIEHUE COXPAHSIET CHUITY.

Ecnu cTopoHbl HE TOrOBOPWIMCH 00 MHOM, MPOPOTalMOHHOE COTJIAlIEHUE MO
CIIOpPY, BO3HUKAIOIIEMY M3 JIOTOBOpa WJIM B CBSI3U C HUM, PACIpOCTpPaHSAETCA W Ha



7
ao0ble  JCHCTBUS CTOPOH MPOPOTALMOHHOTO COIJIAIIEHMs, HalpaBJieHHbIE Ha
WCIIOJTHEHNE, N3MEHEHHUE WM PACTOPKEHNE YKa3aHHOTO I0r0BOPA.

[IpoporanoHHOE COTJIALIEHUE, COIEPHKALIEECS B JOTOBOPE, PACIPOCTPAHAETCS
TaK)K€ Ha JIFOObIE CIIOPBI, CBSI3aHHBIE C 3aKJIIOYEHUEM JOTOBOpA, €r0 BCTYIUICHHEM B
CUJLy, U3BMEHEHHEM, ITPEKPALLICHUEM, TEUCTBUTEIBHOCTHIO, B TOM YHUCIIE C BO3BPATOM
CTOPOHAMM BCETO HCIOJHEHHOIO IO JOrOBOPY, NPU3HAHHOMY HEIECUCTBUTEIBHBIM
WIM HE3aKIIOYEHHBIM, €CJIIM HMHOE HE CIeAyeT H3 CaMOro INPOPOTralMOHHOTO
COTJIALLCHUS.

11. Ilo cmeicny crateu 252 AIIK P®, npu Hamuuuu OpOpOraimoOHHOTO
COTJIAILIEHUs O IEeperade Cropa B KOMIIETEHTHBIM CyJl MHOCTPAHHOTO TOCYyAapcTBa
apoutpaxublii cyn Poccuiickoit ®denepanuu OCTaBIsI€T HCKOBOE 3asiBIICHHE,
3asiBleHHE 0€3 pacCMOTpEHHus, €ciu Jbas U3 CTOPOH HE To37Hee JHS
MPE/ICTABICHUS] CBOETO IEPBOIO 3asBJICHUS MO CYIIECTBY Clopa B apOUTPaKHOM
CyJie IepBOW MHCTAHIUU 3asABUT [0 3TOMY OCHOBAHHUIO BO3PaXEHHUE B OTHOLICHUU
paccMoTpeHust Jena B apOurpakHoMm cyne Poccuiickoit  ®enepanuu, 3a
UCKJIIOYEHHEM CIIy4aeB, €CIM apOUTPaKHBIM CyJl YCTaHOBUT, YTO MPOPOTALOHHOE
COrJalleHne HEJEUCTBUTENbHO, YTPATHIIO CHUILY, HE MOKET ObITh UCIIOJIHEHO WM HE
NpeIyCMaTpUBaET HCKIIOYEHHE KOMIIETEHUMU apOMTPaKHbIX cyloB Poccuiickoi
®deneparuu (4acth 5 cratbu 3, myHKT 5 yactu 1 ctateu 148 AIIK P®). Yka3zanusie
IIPaBWJIa MPUMEHSIOTCS BHE 3aBUCHUMOCTH OT TOTI'O, HaXOAWUTCS JIM B IIPOU3BOJCTBE
WHOCTPAHHOIO CyJAa [JeJ0 IO CHOpYy MEXAYy CTOPOHAMH MNPOPOTrallMOHHOTO
COTJIAILICHUS.

B ciydae BO30yXIeHusT MPOM3BOACTBA MO JIeTy B CYyJaX HECKOJIbKUX
rOCyJapCTB MEXAYy TEMH K€ CTOPOHAMH, O TOM JK€ IPEAMETE U II0 TEM K€
OCHOBAHMSIM apOUTPAKHBIA CyJ, MPUMEHHUTENIBbHO K cTaThsiM 148, 252 AIIK PO,
OCTaBJISIET UCKOBOE 3asBJICHUE, 3asBJIEHUE 0€3 PACCMOTPEHUs, €CIIU B apOUTPaKHOM
cyne Poccuiickoit deneparim mpon3BOACTBO BO30OYX ACHO MO3HEE U PACCMOTPEHHUE
JAHHOT'O JieJla HE OTHOCUTCS K MCKJIIOUUTEIbHON KOMIETEHLINN apOUTPaXXHOTO Cyia
B Poccuiickoii @enepannn B COOTBETCTBUM O cTaThsiMu 248, 249 ATIK PO.

12. B ocHOBe 00LIMX MpaBUJI ONPEIETIECHUsI KOMIIETEHIIMH apOUTPAKHBIX CYIO0B
Poccuiickont ®enepanuu  JEKUT NPUHIUI HAIMYHAS TECHOW CBS3W CIOPHOTO
MPaBOOTHOIIEHUA ¢ Tepputopueit Poccuiickont denepanyu, mo3TOMy HOPMBI 4acTu 1
cratbu 247 AIIK P® 10m%KHBI TOTKOBATHCS C yYETOM 3TOTO MPUHIIUIIA.

[lepeyeHb OCHOBaHMII KOMIIETEHLIMH apOUTpaXHbIX CynoB Poccuiickoit
Oenepanyu, yctaHoOBIeHHbIM 4YacThto | cratenm 247 AIIK P®, He sdaBusercs
VCYEPIBIBAIOLINM.

13. Tlo obmemMy mpaBuily K KOMIIETEHLUMH apOUTpakHbIX CynoB Poccuiickoii
Qenepanuu  OTHOCATCS  JAena C  y4aCTHEM  MHOCTPAHHBIX  OPTraHU3alMM,
OCYILECTBILSIIOIINX TPEAIPUHAMATENBCKYIO ACATEIBHOCTh 4Yepe3 HaxOoIsIIMecs Ha
tepputopun  Poccuiickoit  ®Denepanuu  GuIMaNBl WM TPEICTABUTEIHCTBA
WHOCTPAHHBIX OpraHu3alyid, a HE CO3JaHHBIX B MHOCTPAHHOW IOPUCIMKLUUA HX
¢buIManoB WM NPEACTaBUTENBCTB, ACSITEIbHOCTh KOTOPBIX HE UMEET TECHON CBSI3U C
teppuropueii Poccuiickoit ®@enepauuu (nyHkr 2 vactu 1 crateu 247 AIIK P®).
[ToaToMy mnpu NpeabsBICHUU HCKAa K TakoMy (uiiMany WIM TpPeICTaBUTENbCTBY
WHOCTPAHHOM OpraHu3aluu apOUTPaXHbIA CyJ MOXET MO XOJaTaiiCTBy WM C
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COrJIacHsl HCTIA JIONMYCTUTh 3aMEHY HEHAUIEKAIIEr0 OTBETYMKA HAJIEKAIUM —
WHOCTpaHHOM opranu3anuen (yactb 1 ctateu 47 AIIK PO).

Ecin wucrenn He corjiaceH Ha 3aMeHy yKazaHHoro ¢Guiuana WU
MPEICTABUTENHCTBA NHOCTPAHHOW OPTraHU3aIMd CaMOW MHOCTPAHHOW OpraHu3aluen,
IIPOU3BOJCTBO MO JENy MOJUICKUAT NpekpameHuto (myHKT 1 wactu 1 cratem 150
AIIK PD).

14. ITpu npumenenun nyHkra 9 gactu 1 crarsu 247 AIIK P® nox cnopamu,
BO3HUKIIVMMU U3 OTHOLICHHH, CBA3aHHBIX C TOCYIAPCTBEHHON PETUCTPALUEN UMEH U
IPYyTUX OOBEKTOB W OKa3aHWEM YCIyr B  MEXKIYHApPOJIHON  acCCOIMAINH
nH()OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHBIX ceTell  «lHTepHeT» Ha TEeppuUTOpUU
Poccuniickoit ®denepaunu, cieayeT MNOHUMATh B TOM YHCIIE CHOPBI, CBSI3aHHBIE C
3aIIMTOM MpaB Ha pe3yJbTaTbl HHTEIUIEKTYaJlbHOW JEATEIbBHOCTH M CpPENICTBa
WHJVBUAYAIN3AUN IOPUIAYECKUX JUL, OCYUIECTBIIIONIMX MPEINPUHUMATEIBCKYIO
U WHYI0 SKOHOMHUYECKYIO JIeATE€IbHOCTh, TOBApoOB, padOT, YCIYr U MPEANPUATHH,
VICIIOJIb30BaHHBIE [IPU PETUCTPALIMU JOMEHHBIX UMEH B POCCHUMCKON JTOMEHHOU 30HE
(HaIIMOHAJIbHBIE JIOMEHBI MEPBOrO0 YPOBHS W JOMEHHBIE 30HBI BTOPOTO YpPOBH,
OPUECHTUPOBAHHBIE HA POCCUMCKYIO ayJIUTOPHUIO JMOO BKIIOYAIOIIUE CANTHI Ha
KUPWIIKIIE), a €CIU PETrHCTpalusl OCYIIECTBICHA Ha TeppuTopun Poccuiickoii
depneparuu (pErucTpaTOpOM BBICTYIIAET POCCUMCKOE JIUIIO), TO U B UHBIX JOMEHHBIX
30HAX.

15. B coorBerctBunm ¢ nyHktom 10 wactm 1 crarem 247 AIIK PO
apOUTpaXHBIA  CyJl  yCTAaHABJIMBAE€T HAJIMYUE TECHOM  CBSI3U  CIOPHOIO
MPaBOOTHOIIEHUS ¢ TeppuTopuer Poccuiickoit Denepanuy B KaXKJI0M KOHKPETHOM
clly4ae ¢ y4eTOM BCE€il COBOKYITHOCTH OOCTOSITEILCTB Jea.

[TonTBepxkaeHNEM HaIUYUs TECHOW CBSI3W CIIOPHOIO ITPABOOTHOLIEHUS C
teppuropuei  Poccuiickon ~ @enepanuu, B YaCTHOCTH, MOTYT  CIIYKUTh
JI0Ka3aTenbCTBa TOro, 4yTo Teppuropusi Poccuiickon @enepanuu sSBISETCS MECTOM,
r7e JA0KHA OBITh MCIIOJIHEHA 3HAYMTENbHAs 4acTh 00SA3aTENbCTB, BHITEKAIOIINX U3
OTHOIIEHUN CTOPOH; MPEAMET cropa HaumboJee TECHO CBSI3aH C TEppPUTOpHUEH
Poccuiickoit ®enepannu; OCHOBHBIE JIOKA3aTENbCTBA MO JI€Jly HaXOISITCA Ha
tepputopun Poccuiickon denepanuu; NpUMEHUMBIM K JOTOBOPY MPABOM SIBIISETCS
IpaBo Poccutickon denepannu; perucrpanus dbuznyecKoro JIALA,
OCYIIECTBIISIIONIETO (DYHKIIMA OpraHa YINPaBJICHUS HWHOCTPAHHOW KOMIIAHMM Ha
tepputopun Poccuiickonn ®@enepanuu, NPOU3BEAEHA IO MECTYy KUTEIbCTBA Ha
teppuropun Poccuiickoii denepanuu; cauT ¢ JOMEHHBIM HMMEHEM, B OTHOILICHUU
KOTOPOT'0 BO3HUK CIOP (32 UCKIIOYEHHUEM JIOMEHHBIX UMEH B POCCUUCKON JOMEHHOU
30H€), OPHUEHTUPOBAH B TMEPBYID OYEpelb HA POCCHICKYIO ayJIUTOPHIO,
KOMMEpUYECKast IeSITEIbHOCTh OPUCHTUPOBAHA HA JINL, HAXOIAIINXCS B FOPUCAUKIIUU
Pocculickon ®@enepanumu.

16. nsa ueneit mpumenenus: nyHkrta 2 yactu 1 crareu 247 AIIK P® u Bo
B3aUMOCBs3U ¢ NMyHKTOM 10 uwactu 1 crtateu 247 AIIK P® mMectoM HaxoXIeHHs
MPEJICTABUTENIBLCTBA WHOCTPAHHOIO JMIAa Ha Teppurtopun Poccuiickon Deneparuu
MOJKET TPU3HABATHCS MOCTOSSHHOE MECTO JESTEIbHOCTH, TJ€  IOJHOCTBIO WU
YAaCTUYHO OCYLIECTBIAECTCA AEATEIbHOCTh TAKOTO JIMIA HAa TeppuTopun Poccuiickon
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denepanMy, HE3aBUCHUMO OT OTCYTCTBHUS  €ro (OpMallbHOM pErucTpaluv Wiu
aKKpEAUTAlMd B YCTAaHOBJIEHHOM 3aKOHOM MOPSJIKE.

JlaHHbI (aKT MOXKET OBITh YCTAHOBJIEH, B YACTHOCTH, U3 OOCTOATENLCTB JIeTa,
YKa3bIBAIOUIMX HA TO, YTO MHOCTPAHHOE JULIO MPOJOJLKUTEIBHOE BPEMS MMENO Ha
tepputopun Poccuiickoii denepanyii MOCTOSIHHOE MECTO JESITENBHOCTH, TIE€ OHO
OCYILECTBIISIIO KOMMEPUECKYIO ACSITEIbHOCTh Ha POCCUICKOM PhIHKE, HHPOPMAIIHS O
NEeATEIbHOCTH HHOCTPAHHOIO JIMIA MPEICTABIIEHA HA CaliTe, 3aperuCTPUPOBAHHOM B
poccuiickoil JoMeHHOH 30He (Hanmpumep, «.RU», «.SU» u «.P®») Ha pycCKOM s3bIKE,
MECTOHAXO0XJACHUE IIOCTOSTHHOTO MPEACTABUTEIBCTBA HHOCTPAHHOIO JHMIA  HA
tepputopun Poccuiickoit @exepanuu i 1eeid HAIOTOOOJIO0XKEHUS YCTAaHOBIECHO
CyJIOM 10 UHOMY JEINY.

Ecau nwopmel maparpada 2 rnaBel 4 AIIK P® He mo3BOJISIIOT ONpeaciuTh
BHYTPUTOCYJIAPCTBEHHYIO MOACYIHOCTh 3KOHOMHYECKOIO CIIOpa, CHOpP MOIJIEKHUT
paccMoTpeHHu0 B ApOuTpakHoM cyjae MockoBckoit obiactu (4acTb 5 cTaTbu 3,
yacTh 7 ctatbu 38 AIIK PO).

17. ApOuTpakHBIM CylnaM CI€JyeT YYHUTbIBaTh, YTO  JBYCTOPOHHHE U
MHOTOCTOPOHHHE MEXKIyHapoaHble JOroBopel Poccuiickonn @Penepaumyu MOTYT
coJiep>KaTh MHbIE MpaBuia, ONPEEISIOIUE KOMIETEHIIMIO apOUTPAKHBIX CYJIOB I10
JieJIaM C y9aCTHEM MHOCTPAHHBIX JIMI, YEM MpaBuia, npeaxycMorpeHssie B AIIK PO.
B TakoM ciydae nOpu OOpENENeHUH KOMIETEHTHOTO CyAa NPUOPUTETHOMY
NPUMEHEHUIO TMOJUIEKAT HOPMBI MEXIYHApOJHOTO JOTOBOpA, OMNPEIEISIOIIErO
TMIOJIOKEHHUS O MOJICYTHOCTH B CHITy 4acTu 3 ctatbu 3, yactu 4 ctateu 13 AIIK PO.

Hanpumep, crateeli 4 CornmameHnss O TNOPAAKE pPa3pelICHHs] CIIOPOB,
CBSI3aHHBIX C OCYIIECTBIICHHEM XO3SMCTBEHHOU aesTenbHOCcTH OT 20 maprta 1992
roga (manee — Cornamenue 1992 roga), cnenuaibHOTO MEKIyHAPOIHOTO JOTOBOPA,
perJaMeHTUPYIOIIEro COTPYAHUYECTBO TOCYAAPCTB B 00JIACTU Pa3peLIEHUs] CIIOPOB,
CBSA3aHHBIX C OCYLIECTBJICHUEM XO3SAMCTBEHHOW JEATEIBHOCTH, MPEAYCMOTPEHBI
OCHOBaHMsI KOMIIETCHIINH apOUTpaxxHbIX cys0B Poccuiickoit depepannuu Mo cropam,
Ha3BaHHbIM B cTaThe | Cornamenus 1992 rona.

Ecnu wHOE He mpeaycMOTpEeHO MpaBujiaMd 00  MCKIIOYHUTEIBHOM
KOMIIETEHLIUH, TPU HAJIMYMK MPOPOTALMOHHOTO COTJIAIIEHUS M MEXIYHapOJIHOTO
JIOTOBOPA, YCTAHABIMBAIOIIETO MPaBUia ONPEACTICHHS] KOMIIETEHIMU, TPUMEHSIIOTCS
MOJIOKEHUS] IPOPOTAlMOHHOTO COTJIAIICHHUS.

Tak, uck 1o cnopy, BO3HUKIIEMY IO MOBOAY MEPEBO30K, OCYLIECTBISEMBIX B
coOTBETCTBMM ¢ KOHBEHIMEN O MEXIYHApOJHOM JOPOKHOW IEPEBO3KE TPY30B
(PKeneBa, 19 mas 1956 rona) (manee — KeneBckast koHBeHIMsI 1956 rona), MOXeT
OBITh TIOJJaH B KOMIETEHTHBII CyJ| CTpaH — y4yacTHHI JKeHeBckol KoHBeHIuu 1956
roJla, YKa3aHHbI B IPOPOTAllMOHHOM COIIAIIEHHH CTOPOH. [Ipy oTcyTCTBHUM Takoro
COrJIAllleHWs] KOMIIETEHTHBIM CyJl OIpenensiercs IO YCMOTPEHHIO UCTHA B
coorBeTcTBUH ¢ JKeHeBckoit konBeHImen 1956 roma (myHkT 1 crateu 31).

B yactu, He yperylnMpoBaHHONM HOPMaMH MEXIYHAPOJHOIO JOrOBOpA, IpPH
ONpENENECHNN KOMIETCHIIMM apOUTPaXHOTO CyJda IO CIOpaM, OCJIOXKHEHHBIM
WHOCTPAHHBIM JJIEMEHTOM, TMOMJEkKAT NPUMEHEHHI0 COOTBETCTBYIOIIUE HOPMBI
AIIK P®.
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18. IlpumenurtenbHo k yactu 1 cratbu 148 AIIK P® yyacthie HHOCTpaHHOTO
Juna B cyneOHOM pa3OupaTenbCTBE MU OTCYTCTBHUE BO3PAXKEHUH C €ro CTOPOHBI B
OTHOIIEHUHU KOMIIETEHIIMHM apOuTpakxHoro cyna Poccuiickoit deaepannu 10 nMepBOro
3asIBJICHUS 10 CYLIECTBY CIIOpa MOATBEPKIAIOT €ro BOJIO HAa PACCMOTPEHHE CIOpa
yKa3aHHbIM CYJOM M BJEKYT 3a COOOW yTpaTy IpaBa CChUIATbCS HAa OTCYTCTBHE
KOMIIETEHLIMH Yy JAHHOTO cyJa (MpaBWIO yTpaThl MpaBa Ha BO3pakeHHE) (YacTb 5
crtatbu 3 AIIK P®). Takoe mpoiieccyaibHOE MOBEICHUE OTBETUMUKA B CYJE MEPBOU
WHCTAaHIMM HE JAaeT OCHOBAaHWUW JUIs MPEKpalleHUs IPOHU3BOACTBA IO €Iy B
cooTBETCTBHUM € MyHKTOM | wactu 1 crarbu 150 AIIK PO.

VYka3zaHHOE IPaBUIIO HE MOJIEKHUT IPUMEHEHHIO B CIIy4ae, €CJIM CIOpP OTHECEH
K UCKIIFOUMTEILHON KOMIIETEHIIMM UHOCTPAHHOTO CyJa IMOO ATOT CIOpP HAXOAMUTCS B
BEJICHUU CyJ1a 0011el FOPUCTUKIINH.

MexayHapoHbIM JIOTOBOPOM MOXET OBbITh YCTAHOBJIEH HMHOW MOMEHT
UCTEUCHUS] CpOKa JJISI TPUHATHA TAKUX BO3PAXKEHUM N0 KOMIIETEHIIMU Cyaa
(manpumep, nyHKT 2 ctatbu 4 Cornamenus 1992 rona).

YcTaHOB/IeHUE IOPUIHYECKOT0 CTATYCA HHOCTPAHHOTO JIUIIA,
Y4acTBYIOIIEr0 B apOUTPAKHOM Mpolecce

19. ApOutpaxHslii Cyl NPUHUMAET MEPbl K YCTAHOBICHHUIO FOPUIMYECKOIO
CTaTyca y4YacTBYIOIIHUX B JEJIE MHOCTPAHHBIX JIII U MX IPaBa HA OCYLIECTBIICHUE
NPEANPUHUMATEIIBCKON M MHOW SKOHOMMYECKOHN nesTenbHOCTH (cTathsi 254 AIIK
PD).

Jns npumeHeHus mnoJsiokeHuid paszaena V AIIK P® noa ropuaudeckum
CTaTyCOM MHOCTPAHHOI'O JIMLA, YYAaCTBYIOLIEIrO B JieJe, CIEeAyeT IOHUMaThb 00beM
IPABOCIOCOOHOCTH U J1€ECIIOCOOHOCTH MHOCTPAHHOTO JIMIIA, KOTOPBIM onpezaensercs
10 €r0 JUYHOMY 3aKOHY.

IOpunnyecknii craTyc MHOCTPAHHOM OpraHU3alUy OMNPEIEISETCS O IpaBy
CTpaHbl, TIJ€ YUYPEKICHO IOPUINYECKOE JIMIO, OPraHu3alys, HE SBIAIOLIAACA
IOPUJIMYECKUM JIMIOM MO WHOCTPAHHOMY MpAaBy, €CIM HHOE HE MPEITyCMOTPEHO
HopMaMu (peaepanibHOro 3akoHa (ctathu 1202, 1203 T'K PO).

IOpuanuecknii  craryc  HMHOCTPAHHOTO  TPaXKJAHWHA, 3aHUMAIOLIErOCs
MPEANPUHUMATENIBCKON JEATEIbHOCThI0 0€3 00pa3oBaHMs HOPUANMYECKOro JIMIA,
ONPENEIAETCS 1O NPAaBy TOW CTPAHBIL, TAE€ OH 3aPErUCTPUPOBAH KAK MHIWBUAYAJIbHBIN
NpeANnpuHUMAaTenb,  JUOO  CTpaHbl  OCHOBHOTO  MECTa  OCYIIECTBIEHUS
npeanpuHuMaTesbekoi aesitenbHocty (ctathst 1201 'K PO).

VY cTaHOBIIEHUE FOPUANMYECKOIO CTAaTyCa M HAJIMYMS IIPaBa HAa OCYLIECTBIICHUE
MPEANPUHUMATEIBCKON 1 HHOM SKOHOMUYECKOM JIEATEIPHOCTH YYaCTHHUKA MPOILIECCa,
a TaKXe TIOJHOMOYMH €ero mpeacTaBUTeNss OOYCIOBIEHO HEOOXOAUMOCTHIO
YCTaHOBJIEHHSI MPABOCIIOCOOHOCTH U JI€€CIIOCOOHOCTH COOTBETCTBYIOIIETO CYObEKTa
Ha OCHOBaHMHM HOPM MAaTe€pUaIbHOrO IIPaBa.

IOpunnyecknii cTaTyc MHOCTPAHHOIO FOPUIAUMYECKOTO JIMLA MOATBEPKIAAETCS,
KaK [MpaBUJIO, BBIMMCKOM U3 O(UIMAIBHOIO TOProBOIO peecTpa CTpaHbl
npoucxoxaeHus. IOpuauyeckuil cTaTyc HHOCTPAHHBIX JUL MOKET MOJITBEPKIATHCS
WHBIMU SKBUBAJICHTHBIMU JI0Ka3aTEIbCTBAMU FOPUINYECKOTO craryca,
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MIPU3HABAEMBbIMM B KAay€CTBE TAKOBBIX 3aKOHOAATEIBCTBOM CTPaHbl YUPEKICHHUS,
perucTpauvyd, OCHOBHOTO  MECTa  OCYUIECTBICHHS  MPEAIPUHUMATENBCKON
JEATEIIbHOCTH, TPaKIAHCTBA UIIM MECTA )KUTENBCTBA MHOCTPAHHOIO JIUIIA.

[Ipu ycTaHOBIEHUM OPUAMYECKOTO CTATyCa MHOCTPAHHOIO JIMIA CYJ MOYKET
TakkKe MPUHUMATh BO BHHMaHHUE OTKPHITYIO uH(popManuio B cetu «VHTEpHET»,
pa3MENICHHYI0 Ha O(PUIHAIBHBIX CalWTax YMOJIHOMOUYEHHBIX MHOCTPAHHBIX OPTraHOB
M0 PEruCTpallMU IOPUANYECKUX JIUIl U COJACPIKAIIYI0 CBEICHUS O PETUCTPALUU
IOpUIUYECKUX JIUII.

20. Ilpm mpoBepke TMOJHOMOYHAN NPEACTABUTEICA HWHOCTPAHHBIX JHUI[ B
apOUTpaXKHOM TIpollecCe CyJaM HaJIeKUT YUYUTHIBaTh, YTO JIUIA, HMEIOIINE
MOJIHOMOYHMS JCHCTBOBAaTH OT MMEHU HOPUAMYECKOro JHila 0e3 JOBEPEHHOCTH, a
TaKXe MOJHOMOYHS Ha MOANUCAHHE JOBEPEHHOCTH OT UMEHH KOPUIUYECKOTO JIMIIA,
ONPEEINSIOTCA M0 JIMYHOMY 3aKOHY MHOCTPAHHOT'O IOPUIUYECKOTO JHUIa (MOJMYyHKT
6 mynkra 2 ctateu 1202 'K POD).

C y4eToMm TOro, 4To K MOJTHOMOYHSIM MPEACTABUTEINST HUHOCTPAHHOTO JIMIA JIJIs
BEJCHMs [ela B TOCYJApCTBEHHOM Cyae B cuiy myHkta 4 crateum 1217 TK PO
NPUMEHSIETCS MPABO CTPaHbl, II€ MPOBOJIUTCA CyAeOHOE pa30HpaTeabCTBO, 00BEM
MOJTHOMOYMM TPEACTaBUTENS Ha BEICHHUE Jeia B apOuTpakHoM cyae Poccuiickoit
denepanyu, UCXOAS U3 MOJANMYHKTA 1 MyHKTa 5 CTaThu 1217 TK P®, onpenensiercs
Ha ocHOBaHMM cTatbu 62 AIIK PO.

dopma JOBEPEHHOCTHM HA YYacTHUE MPEICTABUTENS HMHOCTPAHHOIO JIMIA B
apoutpaxkxHoMm cyae Poccuiickoit @enepauuyu MNOTYUHSETCS TMpPaBy CTPaHbI,
IpUMEHUMOMY K camoil foBepeHHoCTH (IyHKT 1 ctateu 1209 I'K P®), To ecth npaBy
Poccuiickoii ®enepauuu (myHKT 4 cratbu 1217 TK P®). OqHaKO JOBEPEHHOCTD HE
MOXET OBITh NMPH3HAHA HEJACHCTBUTEIIBHOU BCIICACTBHE HECOOMIOACHUS (DOPMBI, €CITH
HE HapylieHbl TpeOOBaHMS IMpaBa CTPAHBI BbIJIAYM JOBEPEHHOCTH (IMyHKT 1 cTatbu
1209 I'K P®) u tpedoBanus crateu 61 AIIK PO.

21. V3 B3auMOCBSsI3aHHBIX TOJOXXEHUM MyHKTa 9 vactu 1 ctatbu 126, yactu 1
ctatbk 253, yactu 3 ctatbu 254 AIIK PO cnenyer, 4To B ciiy4yae, KOT/aa UCTIIOM WJIU
OTBETYMKOM SIBJIIETCS MHOCTPAHHOE JIUIO, K MCKOBOMY 3asiBIICHUIO TMPUJIaraeTcs
JIOKYMEHT, MOJTBEPKIAIOIINN HAXO0XKICHUE JIUIA MO IOPUCIUKIIMEH UHOCTPAHHOTO
rocyJapcTBa, €ro OpraHU3allMOHHO-TIPaBOBYI0 (OpMy, MPaBOCHOCOOHOCTH U
COJIEp KAl CBEICHUS O TOM, KTO OT HMMEHHU IOPUIUYECKOro Jidia o0Jianaer
MPAaBOMOYHUSMH Ha MPUOOPETEHUE TpakAAHCKUX MpaB U MPUHSATUS TPAKIAHCKUX
oOsi3anHOCTEe. Takol JTOKYMEHT ONpeAeNseTcss Ha OCHOBAaHUM JIMYHOTO 3aKOHA
WHOCTPAHHOTO JIMIIa (HampuMep, BBIKMCKA W3 TOProOBOIO peecTpa CTpaHbI
MPOUCXOKICHHUS ).

Henpencrasinenue qoka3aTenbCTB, MOATBEPAKAAIOMINX IOPUIUUYECKUN CTATYC U
IPaBO HA OCYIIECTBICHUE MPEANPUHUMATEIBCKOM M HWHOM SKOHOMHUYECKOMU
JEATEIbHOCTH HMHOCTPAHHOTO JIWIA, SBJISIETCS OCHOBAHWEM ISl OCTaBJICHUS
3asiBJICHUS O0€3 IBMKCHUS B COOTBETCTBHUH ¢ 4acThio 1 ctathu 128 ATIK P®.

22. OcHoBbiBasich Ha yacTu 1 ctateu 286 AIIK P® Bo B3auMOCBSI3U C YacCTbIO
3 crateu 254 AIIK P®, cyn kaccalMOHHOW MHCTaHUMHU NPOBEPSET, COOTBETCTBYIOT
JU  BBIBOABI apOUTPAXHOTO CyJna IMEepBOM MW AaNeUIALMOHHON WHCTaHIUH O
MPUMEHEHUU HOPMBI TpaBa YCTAHOBJICHHBIM HMHU IO Jey OOCTOATEIbCTBAM H
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MMEIOIIMMCST B JEJI€ JO0Ka3aTelabCTBAM, MOATBEPKAAIOIINM IOPUIUYECKUN CTaTyC
MHOCTPAHHOI'O JIMIA M MNPAaBO HA OCYIIECTBIECHUE MPEAIPUHUMATEIBCKOM U HHOU
SKOHOMHMYECKOH JAEATEIbHOCTH WHOCTPAHHOTIO JIUIA.

C ydeTroM TOro, 4ro CyJ HNPUHUMAET MEPHI IO YCTAHOBJICHHUIO CTaTyca
WHOCTPAaHHOTO JIMIIJa W HaJIW4Msl Yy HEro TMpaBa Ha  OCYIICCTBICHUE
MPEANPUHUMATENILCKO W HWHOW JKOHOMHYECKOM JEATEIBHOCTH, OTCYTCTBHE B
Marepuaiax Jiejla akTyaJdbHbIX,  JIOCTaTOYHBIX, JOCTOBEPHBIX JI0KA3aTEJIbCTB,
MOATBEPAKAAIONINX YKa3aHHbIE OOCTOATENbCTBA, U (WJIM) HEYCTAHOBJIEHUE ITOTO
O0OCTOSITENIHCTBA SBJSIOTCSI OCHOBAHWEM JUISI OTMEHBI CYAOM KacCal[MOHHOU
WHCTAHIIMU CYyJI€OHBIX aKTOB CYJOB MEPBOM W (WJIM) aneUSIIUOHHON MHCTaHIHUKN C
HaIlpaBJICHUEM JIeJIa Ha HOBOE paccMOTpeHue (IMyHKT 3 yactu 1 cratbs 287, yacTh 1
cratbu 288 AIIK PD).

23. B cBi3M C TeM, YTO [OKYMEHThl O PETUCTPAllMM HHOCTPAHHOTO
IOPUJIMYECKOTO  JIMIlAa W JOKYMEHTHI, IOJATBEPKIAIOIIME €ro  HaJOrOBOE
PE3UIIEHTCTBO, BBIJIABa€Mble HAa OCHOBAaHUM MEXIYHApOIHBIX COTJAIICHUH 00
n30€KaHUU JIBOWHOTO HAJIOTOOOJIOKEHUsI, HE BCETJa SIBIIAIOTCS TOXKJIECTBECHHBIMH,
IpU  YCTAHOBJICHUU  IOPUIUYECKOTO  CcTaTyca  HMHOCTPAHHOW  OpraHu3aluu
apOUTPAXKHBINA CyJl YUYUTHIBAET, YTO JOKA3aTEIhCTBA, IMOITBEPKIAIOIINE MOCTOSIHHOE
MECTO HaxOXXJICHHUSl OpraHu3alliu [JIs IeJed HaJorooOJIOKEHHUS, HE SBISIOTCS
JIOCTATOYHBIMM JIJIi YCTAHOBJICHUSI €€ JIMYHOTO 3aKOHAa M MPOIEcCyalbHOM
JI€ECIIOCOOHOCTH.

24. Tlo oOmeMmy mpaBwiIy, JOKYMEHTHI, MOJITBEPKIAIONINE HOPUIUYECKUI
CTaTyC MHOCTPAHHOTO JIMI[A ¥ MPaBO Ha OCYIIECTBICHHE MPEINPUHUMATEIHLCKOU U
WHON SKOHOMHUYECKON NIeATEeNbHOCTH, JOJIKHBI OBITh MOJIYYCHBI HE paHee ueM 3a
TPUALATH JHEH 0 0OpallleHus UCTIa B apOUTpaKHbIN cya (MyHKT 9 yacTu 1 cratbm
126 AIIK P®), 3a uckmroyeHuWeM CiIy4daeB, Korja TaKHe JOKYMEHTBI TpeOyroT
KOHCYJIbCKOM JIeraau3aluy Uiu IPOCTABICHUS allOCTHIIS.

B cnayuae eciu JOKyMEHTBHI TpeOyIOT KOHCYJIbCKOW JIeTalu3alu WU
MPOCTABJICHUS AarloOCTWJIS, Takasl Jieraju3alus JOJDKHA OBbITh COBEpIINCHA WIIU
anoCTHUJIb JIOJDKEH OBITh MPOCTABJICH HE paHee ueM 3a TPUALATh THEeW 10 oOpalieHus
UCTIIAa B apOUTPAXKHBIA CYJ, a caM JOKYMEHT MpPH 3TOM JOJDKEH OBITh TMOJIY4YEH B
pa3yMHBIE CPOKHM JO Haydajla OCYIIECTBJICHMS] KOHCYJIbCKOM Jieraau3aluyd WId J0
MPOCTAaBJICHUS alIOCTHIISL.

25. llpu yCTaHOBIEHWH IOPUAUYECKOrO CTaTyca HWHOCTPAHHOIO JIMIA
apOUTPaXKHBIA CyJ YYHUTBIBAET, UYTO MOTYT CYIIECTBOBATh PAa3IUYHBIC CIIOCOOBI
HalylcaHusi HAWUMEHOBAaHHUS OJHOTO H TOro K€ HWHOCTPAHHOIO JIMIA: Ha
rOCyJapCTBEHHOM $I3bIKE€ CTpPaHbl JIMYHOI'O 3aKOHA JUIA, B TpaHCIUTEpaluu, B
nepeBo/IE.

TpebGoBaHus K HAMMEHOBAHUIO IOPUIUIECKOTO JIUIIA COTJIACHO MyHKTaM | u 2
ctatbu 1202 T'K P® omnpenensitoTcs JHUYHBIM 3aKOHOM IOPHIMYECKOTO JIMIIA.
Hannure pa3nudHbIX CHOCOOOB HAMMCAHUS HAMMEHOBAHUS IOPHIMYECKOTO JIMIIA,
3apErUCTPUPOBAHHOTO B TOCYAApCTBE, TOCYJIapPCTBEHHBINM S3BIK KOTOPOTO HE
UCIIOJB3YyeT B KauecTBe oduiuanpHoro andaBuTa JIATUHUIYY, HE JOJKHO
NPENsSTCTBOBATh IOPUIUYECKOMY JIUIY OCYIIECTBIATh 3(P(EKTUBHYIO CyAEOHYIO
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3aIlUTY €r0 MpaB U 3aKOHHBIX MHTEPECOB B CIIy4Yae UX HapyUIECHUS! HETPaBOMEPHBIMU
JNEUCTBUSIMH KOHTPAreHTOB.

[TpaBwia yactu 1 crareu 12 AIIK PO He nmpeanoaraloT ykazaHus B Cy1eOHBIX
aKTaX HAMMEHOBAHUM MHOCTPAHHBIX JIUI] B IEPEBOJIC HA PYCCKUIl S3bIK.

HanmMeHnoBaHMsI MHOCTPAHHBIX JIUI] YKA3BIBAIOTCS B TEKCTE CYJNCOHBIX aKTOB B
TOM BHUJIE, B KAKOM OHM CYIIECTBYIOT IO MpaBUIaM JIMYHOTO 3aKOHA MHOCTPAHHBIX
IOPUINYCCKUX JIMI W (U3UYECKUX JIWI, 3aHUMAIOIIUXCS MPEeANPUHAMATEIHCKON
JIeSITEIbHOCThIO  0e3 00pa3oBaHUs IOpUAMYECKOTO Juia. HanmeHoBaHus muil,
CYILIECTBYIOIIME HE B KUPWLIUIEC WM JATUHUIIEC, MPUBOMASTCS B KUPWUIUIIEC WIHA
JATUHUIIE B TpPaHCIUTEpalMH (TIPU ATOM HUCIOJL3YETCS] BAPUAHT TPAHCIUTEPAIUH,
MPE/ICTABICHHBIA CAMUM MHOCTPAHHBIM JIUIIOM, [IPU €TI0 HAIUYHUH).

IMopsinok paccMOTpPeHHSs JeJ1 0 IKOHOMHYECKHM CIOPaM, BOSHUKAIOIINM U3
OTHOIIEHHT, 0CJI0KHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM

26. Jlena ¢ y4yacTHMEM HWHOCTPAHHBIX JIMI[ PacCMaTpUBAIOTCA apOUTPAKHBIM
cyaom 1o npaBuiaM Kozekca ¢ 0COOEHHOCTAMHU, MPETyCMOTPEHHBIMH TiIlaBamMu 33,
33!, ecu MeXIyHAPOIHBIM 1OrOBOPoM Poccuiickoii Desepanun He MPeLyCMOTPEHO
nHoe (dacTb | crateu 253, cratest 256 AIIK PO).

27. ApOutpaxHble CyIbl MOTYT OOpalaThbCsi K WHOCTPAHHBIM CyJaM WM
KOMIIETEHTHBIM OpraHaM MHOCTPAHHBIX T'OCYIAapPCTB C MOPYUYEHUSMH O BBIIIOJIHEHUU
OTJIEIBHBIX POLECCYAIbHBIX AEUCTBUI (BPYYEHHH CYACOHBIX M3BEIICHUA U APYTHX
JIOKYMEHTOB, 00€CIIEYEHUH JTOKA3aTeNIbCTB, MOJYYEHUH MUCbMEHHBIX JI0KA3aTENbCTB,
OCMOTpE Ha MeCTe, IPOU3BOACTBE SKCIIEPTHU3BI U T.1).

O HanpaBieHMM TMOPYYEHUS B CyJ HMHOCTPAHHOIO TIOCYJIapCTBa WM
KOMITETEHTHBIN OpraH MHOCTPAHHOTO TOCyAapCcTBa apOUTpakHbId cya Poccuiickoit
denepanuy BBIHOCUT OomNpeesieHue (4acthb S ctatbk 3, ctaths 73 AIIK PD).

Hanpasnenue cyaeOHOTro mopy4eHusi KOMIETEHTHOMY OpraHy MHOCTPaHHOI'O
rocyapcTBa, B TOM 4YHCIE€ O CYJ€OHOM U3BEIIEHUUM HWHOCTPAHHOIO JIMIIA,
Haxojsmerocss (MpoKUBawIIEero) BHe TmpenenoB Poccuiickoit dDepeparu U
YYaCTBYIOIIETO B JI€JIE, UM O COBEPLIEHUHU OTAEIIBHOIO MPOLECCYabHOTO JIEUCTBUS,
MPOU3BOAMTCS B TOPSAIKE, NPEIyCMOTPEHHOM MEXKIYHAPOAHBIMH JOTOBOPAMHU
Poccutickoit ®eneparuu, monoxxkenusmu cratei 121, 253, gactu 4 cratbu 256 AIIK
P®.

B 3aBucuMocTH OT TpeOOBaHWI MEXIYHAPOAHBIX JIOTOBOPOB U (WJIN)
apOUTPaXHOTO  TMPOIECCYAIbHOTO  3aKOHOAATENbCTBA  JOKYMEHTHI ~ MOTYT
HaIpPaBJISITHCS, B YACTHOCTHU:

MyTeM HEMOCPEICTBEHHOTO BPYUYEHHs YUaCTHUKY Cy/eOHOro pa3OupaTenbcTBa
CyIeOHBIX JIOKYMEHTOB, HAMpPAaBJICHHBIX MO Tmo4Te (MyHKT «a» cratbu 10
KoHBeHmuet o Bpy4eHUH 3a TpaHUIEH CyAeOHBIX U BHECYACOHBIX TOKYMEHTOB IIO
rpaXaaHckuM win ToproBeiM genam (I'aara, 15 HosiOpst 1965 roma) (mamee —
I"aarckas konBeHuus 1965 rona);

HEMOCPEJICTBEHHO B KOMIIETEHTHBIN CYJ TOCYJIapCTBA UCIOJHEHUSI TOPYUYEHHUS
(cratest 5 Cornamienus 1992 rona);
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HEMOCPEACTBEHHO B  ILEHTPAJbHBIE OPTraHbl TOCYJApCTBAa MCIIOJHEHUS
nopyueHust (cratbst 2 'aarckoit koHBeHuuu 1965 roxa, cratest 3 JloroBopa Mexmy
Poccuiickonn ®enepammert U MOHToOJMEM O TIPABOBOM IOMOIIA W MPABOBBIX
OTHOUIEHUSX MO TPAXITAHCKUM U YroJIoBHbIM Aenam (Ynan-barop, 20 anpens 1999
roja);

4yepe3 TeppUTOPHANIbBHBIE Opranbl MuHHCTEpCTBa IocTUIMM Poccuiickon
@eneparun 1 MuHncTepcTBO  HMHOCTpaHHbIX aen  Poccmiickonn  Penepanun
KOMIIETEHTHOMY OPTaHy TOCyAapCTBa UCIIOTHEHUS TOPYUCHHUS;

yepe3 IEHTpalbHbIE, TEPPUTOPUAIBHBIE W WHBIE OPTaHbl YUYPEKICHUIN
IOCTULIMM KOMIIETEHTHOMY Cyly (opraHy) rocyJIapcTBa HCIOJIHEHUS IOPYYEHUs
(cratbst 5 KOHBEHIIMM O TMPaBOBOW TIOMOIIM M TMPABOBBIX OTHOIICHHUSIX I10
IPKIAHCKUM, CEMEHWHBIM M YyrojoBHbIM nenaM (MwuHck, 22 sHBaps 1993 ropa)
(manee — Konpennust 1993 rona).

[Ipu oTCYTCTBUU MEXIYHAPOIHOIO JOTOBOPA MOPYUYEHUE HAIIPABISETCS Yepes
TEppPUTOpUANIBHBIE OpraHbl MunHucrepcTBa roctuuuu Poccuiickon ®denepaunu u
MunuctepctBO  MHOCTpaHHBIX gen  Poccuiickon ®dexepauuu B NOpsAKe
MEXIYHAPOIHON BEXKIMBOCTH.

[Ipu ycnoBum coOMOEHUS TPeOOBAHUN MEXKAYHAPOJIHBIX JIOTOBOPOB 00
OKa3aHMM TMPABOBOM TMOMOUIM HE HCKIIOYAETCs OJHOBPEMEHHAas IEpechUIKa
Cyl1eOHBIX JJOKYMEHTOB 3aUHTEPECOBAHHBIM JIMIIAM 3a TPaHUIly TOYTOM, BPYUECHHUE UX
HaJJIeKAIIUM MTPEACTAaBUTEIISIM MHOCTPpaHHBIX Jiull B Poccuu u T.1.

28. Ilopsimok HampaBieHUs Haxonsmemycs (IPOXUBAIOIIEMY) BHE IMPENEIIOB
Poccuiickoit  ®enepanid  HMHOCTPAHHOMY  JIMIly M3BEHIEHUH O CyaeOHOM
pa3OupaTenbCTBE U HMHBIX CYACOHBIX JOKYMEHTOB MOXET PEryJUpOBaThCS B
3aBUCUMOCTH OT TOTO, B KAKOM TOCYJapCTBE HAaXOJUTCS (IIPOKUBAECT) MHOCTPAHHOE
JMLO, B YaCTHOCTH, MEXIYHAPOJHBIMU ABYCTOPOHHHMH JOroBopamu Poccuiickou
denepaliid ¢ MHOCTPAaHHBIMH TOCYJapCTBaMU OO0 OKa3aHUU TPABOBOM IMOMOIIIH,
I'aarckoii xonBeHiueidr 1965 roma, Cornmamenuem 1992 rona, Koupenmumeir 1993
roga, Konsennueidt mo BompocaMm rpaxkaaHckoro mporecca (I'aara, 1 mapra 1954
roja) (nanee — ['aarckas kouBenuus 1954 rona).

ApOUTpaXXHBI CyJ TpU OKA3aHUM MEXIYHAPOAHOW MPaBOBOM MOMOIIU
MPUMEHSIET MEXTyHapOIHbIN JIOTOBOD, yCTaHaBIMBAOILINN MEXaHU3M
B3aUMO/ICHCTBUSI KOMIIETEHTHBIX OPTaHOB T'OCYJIapCTB, 00ECIICUNBAIONINI Hanbosee
ObicTpo€ U MeHee (hOpMaAIM30BAaHHOE B3aMMOJCHCTBHE TAaKUX OPraHoB, Kak
HaIpaBJICHHBIM Ha OoJiee OBICTPOE BOCCTAHOBJICHHWE HAPYIICHHBIX (OCHOPEHHBIX)
pas.

Hanpuwmep, crateeit 5 Cornamenus 1992 roga mpeaycMOTpPEH ClIEIYIOLIHIA
MOPSIAOK BBINIOJTHEHUS MOPYYEHUM, HAIMpaBISIEMbIX B TOCYJAapCTBA — YYaCTHHUKHU
JTAHHOTO COTJIAIICHUS: TOPYYEHUs apOUTpaXkHbIX cynoB Poccuu HampamisioTcs B
TaKhe TOCyIapcTBa IMOYTOBOM CBs3bl0, 0€3 MepeBOja, HEMOCPEACTBEHHO B CYIBI,
KOMIIETEHTHBIE pa3peniaTh dKOHOMUUYECKUE CIIOPBI HA TEPPUTOPUU ITUX TOCYIAAPCTB.

[Tpumensis nonoxenus ['aarckoit kouBeHuu 1965 roga, apouTpaxHOMY CyIy
HeoOxoaumo yuuTbiBaTh MyHKT VIII 3asBnenuit Poccuiickoit ®@epepanuu mno >Tou
KoHBeHIIMM O TOM, YTO B3bICKaHHE JIFOOBIM TOCYAapCTBOM-YYaCTHUKOM COOpPOB WM
U3JIEPKEK B CBSI3M C YCIyraMu, MPEeA0CTaBIEHHBIMU 3alpalliBaeMbIM FOCYAapCTBOM,
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(32 MCKJIIOYEHHUEM OrOBOPEHHBIX B NMYHKTaX «a» W «O» 4yacTu BTOpOHMl crartbu 12
KonBennun, Oyner paccmarpuBathcsi Poccuiickoit ®eneparueid Kak OTKa3 OT
npuMmeHennss  KonBeHmuu B oTHomieHun  Poccuiickoir — Denepauuu, W,
COOTBETCTBEHHO, Poccuiickas @Pexepauus He Oyner npuMeHATb KoHBEHUUIO B
OTHOIIIEHUH TaKOTO TOCYJapCTBa-ydyacTHUKA. B 3TOM ciydae u3Bemenne o cyacoHoM
pa30upaTeNbCcTBE M MHBIC CyA€OHBIE JOKYMEHTHI HAITPABJISIOTCS HHOCTPAHHOMY JIHITY
Ha OCHOBAaHWHU JBYCTOPOHHHX MEXIYHAPOIHBIX JOTOBOPOB 00 OKa3aHWU MPABOBOU
MIOMOIIIY, & B UX OTCYTCTBHE — M0 npasuiiamM riasel 12 AIIK PO.

29. B cBf3M C HCINOJIHEHUEM CyAEOHOrO TMOpPYYEHHS B HHOCTPAHHOM
rocyJlapcTBe apOUTPaKHBIA CyJ MPOJJIEBAET CPOK PACCMOTPEHHUS Jiejia B MOPSJIKE,
MPEyCMOTPEHHOM YacThlo 2 crtatbM 152, wacteto 3 crarbu 253 AIIK PO,
OTKJIaJIbIBaET CcyaeOHOe pPa30oMpaTeNbCTBO B MOPSAKE, MPEAYCMOTPEHHOM CTaTbel
158 AIIK P®.

VYyacTie MHOCTpaHHBIX JIMII B JieJ€ caMO MO cede He O3HAayaeT, uTo JIeJo
ABJIETCSI 0CO0O CIIOXKHBIM, W TO3TOMY HE MpeArnojaraer MNpoJJIeHUs Cpoka
paccMOTpEHHUs Jiefia JI0 IIeCTH MECsSeB Ha OCHOBaHUHU 4acTu 2 ctaTbu 152 AIIK PO.
[Ipoasienne cpoka cyneOHOro pasOuparesibcTBAa HA OCHOBAHUHU YKa3aHHOW HOPMBI
MOXET ObITh 00YCJIOBIECHO HEOOXOIUMOCTHIO HAJJICKAIIETO U3BEIICHUS O Cy1eOHOM
pazOuparenbCTBE JIUIA, HAXOIAIIETOCs B MHOCTPAHHOM I'OCYIapCTRBeE.

Cornacno wactu 3 crateu 253 AIIK P® npm orcyrctBumM B JOroBOpE O
MPABOBOM MOMONIY CPOKA ISl HAIPABJICHUS MOPYYEHUN B YUPEKICHHE FOCTUIUU
WU JIPYrol KOMIETEHTHBIH OpraH WHOCTPAHHOTO TOCYyAapCTBa WJIM OTCYTCTBUM
TaKOTO JIOTOBOpa CPOK PACCMOTPEHUS Jieja MOKET OBbITh MPOJIJIEH Ha CPOK HE Oosiee
geMm 6 MecCsIIEB.

[Ipu npumenenun uyactu 3 crtatbu 253 AIIK P® apOutpaxkHbiM cygam
HEOOXOJMMO YYHUTHIBaTh, YTO TMPOJJICHUE CPOKAa PACCMOTPEHHS JeJa Ha CPOK,
YCTaHOBJIEHHBIM JOTOBOPOM O MPABOBOW MOMOIIM JJIs HAIPABJICHUS MOPYYEHHUU B
VUPEKJICHUE FOCTULIHUHM WU JIPYrOod KOMIIETEHTHBI OpraH HMHOCTPAHHOIO
rocyJapcTBa, a Mpu OTCYTCTBUU B JOTOBOPE TAKOI'O CPOKa WM MHPHU OTCYTCTBHUH
YKa3aHHOTO JJOTOBOpa — HE 00Jiee UeM Ha IIeCTh MECSIIEB, HE UCKIIIOYAET MPOIJICHUS
CpPOKa pacCMOTPEHUS Ji€ja B MOPSAIKE U 0 OCHOBAHUSM, MPETYCMOTPEHHBIM YaCThIO
2 crarbu 152 AIIK P®. Ilpu HanuuumM TakuxX OCHOBAaHMM YKa3aHHBIE CPOKHU
MPOJJICHUSI MOTYT CYMMHPOBAThHCS; KOHKPETHBIA CPOK, Ha KOTOPBIA MPOJIeBACTCA
PacCMOTpPEHUE I€J1a, YKA3bIBACTCS B ONPEICIICHUN CY/a.

B coorBerctBun ¢ wacteto 2 cratbu 253 AIIK P® nena ¢ ywactuem
WHOCTPAHHBIX JIMI], €CIM OTH JHUIA WM WX OPTraHbl YIpaBleHUs, (QUIHAIBI,
MIPEICTaBUTENIHCTBA JINOO WX TMPEACTABUTENH, YIOJIHOMOYCHHBIE HA BEJEHUE Jela,
HAaXOJATCS WM NOPOXMBAIOT Ha Teppuropun  Poccuiickon  Denepanuu,
paccMaTpUBalOTCs B CPOKHU, ycTaHOBIEHHbBIE Koekcom.

30. B cnyuae xorma MunucrepctBo toctuniu Poccuiickoit @enepanuu mpu
OKa3aHWW [MPABOBOM IOMOIIM B3aUMOJEUCTBYET C KOMIIETEHTHBIMH OpraHaMu
WHOCTPAHHBIX TOCYJapCTB B JUIJIOMAaTHYECKOM TOpsiAKE (Yepe3  OpraHsl
MunucrepctBa MHOCTpaHHbIX Jen Poccuiickoit deneparum), apOUTpakHbIe CYIb
HaIPaBJISIIOT TTOPYYEHUsl (B TOM YHUCJIE U O BPYYEHUH JIOKYMEHTa O BBI30OBE B Cy/) B
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ATU TOCYAApCTBa HE MO3JHEE YEM 3a JEBATh MECSUEB N0 JHA PACCMOTPEHUA Jena,
€CJIM MHOE HE PEAYCMOTPEHO MEKIYHAPOIHBIM IOTOBOPOM.

B cnyuyae xorma MunuctepctBo roctuuuu Poccuiickonn ®enepauuu npu
OKa3aHWW TMPAaBOBOM MOMOINM B3aUMOJCUCTBYET C IEHTPAIbHBIMU OpraHaMu
IOCTUIIMM HMHOCTPAHHBIX TOCYJapCTB HEMOCPEACTBEHHO, apOUTPa)X)HBIE CYIbI
HaIPaBJISIOT MOPYYEHHUS B 3TU TOCYIApCTBA HE MO3HEE YEM 3a IIECTh MECSILEB 10
IHS pacCMOTPEHMs Jela, €CIM HMHOE€ HE MPEeLyCMOTPEHO MEXIyHapOIHbIM
JIOTOBOPOM.

31. ITo cmbicy myHkTa 6 yactu 1 cratbu 135 AIIK P®, B pamkax coBepIlIeHHS
WHBIX HANpAaBIEHHbIX Ha OO0OECleYeHUue MPaBUIBHOTO W  CBOEBPEMEHHOIO
paccMOTpeHMsl Jenia JeWCTBHM, B CilIy4ya€ BO3HUKHOBEHUS OOCTOSITENIBCTB,
MPEMATCTBYIOIIMX PACCMOTPEHHIO JieJla B MEPBOHAYAJIbHO HA3HAYEHHYKO JaTy,
apOUTpaXHBIM CyJIOM MOXET OBbITh Ha3Hau€Ha pe3epBHas JlaTa TMPOBEICHUS
Cy1eOHOTO0 3ace/1aHusl.

B onpexenennn o NpUHIATUN UCKOBOTO 3asBJICHUS, 3asBJICHUS K IPOU3BOJICTBY
MOTYT OBITh Ha3HA4YEHBI Cpa3y Kak JaTa MpeBapUTEIBHOr0 CyAeOHOro 3acellaHus,
TaK W BO3MOXHasg Jara OCHOBHOIO CYJIE€OHOro 3acelaHusi, €cClIh CyI B
IPEeIBAPUTEILHOM Cy/1I€0HOM 3acCeJaHuu NPHU3HAET JI€JI0 MOArOTOBIECHHBIM.

[Ipu sTOoM yka3aHue B CyIeOHOM H3BEHIEHMM Ha OTJOXKEHUE CYIeOHOro
pa3z0OupaTenbcTBa Ha PE3EPBHYIO ATy MO NPUYMHE BO3HUKHOBEHHS KaKOro-JIHOO
OINPEJEICHHOIO0 OOCTOSITENIbCTBA HE CBUAETENBCTBYET O HAJIMYMH TPEMATCTBHA K
OTJIO)KEHHIO CYJIEOHOr0 pa30oMpaTenbCTBA U PACCMOTPEHUIO JIeda B PE3EPBHYIO JATy
MIPU HACTYIUJICHUU UHBIX OOCTOSITENIBCTB, SIBJISIFOIIMUXCA OCHOBAHUEM JUISI OTJIOKEHUS
cy1eOHOro pa3oupaTe/IbCTBA.

Henacrymienne conepskaiierocsi B yka3aHHOM CyZ€OHOM M3BEIIEHUN YCIOBHS
O MPUMEHEHUU PE3EPBHOM AaThl PACCMOTPEHHUS JieJia B CIIy4a€ HECBOEBPEMEHHOI'O
MOJIYYeHHS CyZIcOHOTO M3BEIICHUsS TPHU OTIOKEHUU CYJIeOHOTO pa3OupaTesibCcTBa HE
BJICYET HEOOXOJUMOCTH HAMpPAaBJICHUS WHOCTPAHHOMY JIMI]y HOBOTO HW3BEIICHUS O
pacCMOTpPEHHMH Jiejla B PE3EPBHYIO JaTy, O KOTOpOMl eMmy Obulo COOOIIEHO B
NEPBOHAYAILHOM U3BEILICHUH.

32. 1o cmbiciy nonoxenuid yactu 2 ctatbn 253 AIIK PO, mynkra 3 craTen
54 T'K PO, ecniu Ha tepputopun Poccuiickorn @enepannv HaXOAUTCS MPEICTAaBUTEND
WHOCTPAHHOIO JIMIA, YINOJHOMOYEHHBIM Ha TMOJy4eHHE H3BELIECHUA O CyIeOHOM
pa30upaTenbcTBE M HMHBIX CYACOHBIX JOKYMEHTOB, IOCJIEIHHME HAMpaBIAIOTCS B
oO1eM nopsike, npexycMoTpeHHoM cratbamu 121, 123 AIIK PO, no anpecy Takoro
MPEACTABUTEIIS.

B sTtoMm ciyuae HampaBieHHe CyIeOHBIX JOKYMEHTOB IO aJpecy CTOPOHBI B
MHOCTPaHHOM T'OCYyJIapCTBE HE TpeOyeTcs.

33. B orcyrcTBHE JOCTOBEPHBIX CBEICHHMM O MeECTe HaXOXKICHUS
MHOCTPAHHOTO JIMIlA, YYaCTBYIOUIETO B JieJie, HAJJICKAIIUM U3BEUICHUEM CUUTACTCA
HaIlpaBJICHUE W3BELIECHUS MO MOCIEAHEMY U3BECTHOMY MECTY €ro HaXOXKICHUS WIH
MECTY KHUTEIbCTBA OTBETUMKA (TPEThEro Jula) (4acTh 5 crathu 123, myHKT 3 yacTu 2
cratbu 125 AIIK P®, yacts 1 crateu 253 AIIK POD).
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[Ipn OTCYTCTBMM TakuWX CBEACHUW, BOBHMKHOBEHUHM Y CyJa COMHEHHUW B MX
JIOCTOBEPHOCTH HAJUJIEKAIIUM H3BEIICHUEM CUHUTACTCS HANPABICHUE W3BEIICHUN IO
aapecaM, U3BECTHBIM CYyYy.

IIpm 3TOM Cya MOXKET NMPEIIIOKUTH UCTILY NPEACTABUTH CBEACHUS U3 TOPTOBBIX
pPEECTpPOB CTPaH C YKa3aHUEM MECTa HAXO0KICHUS MHOCTPAHHBIX JIMLI, Y4aCTBYIOLIUX
B JieJie, U (WJIM) COBEPIIUTH OTAEIBHOE NPOLECCyaIbHOE JEHCTBUE C 3aHECEHUEM €0
B MPOTOKOJI MPEBAPUTEIBHOIO Cy1€OHOIO 3aceqaHusl, 3aKI0Yaroleecs B OCMOTpE
OTKpbITOM wuHpopMannu B cetu «MHTepHET», pa3MEIIeHHON Ha O(UIIMaTBHBIX
CalTax YINOJHOMOYEHHBIX MHOCTPAHHBIX OPTaHOB IO PETHUCTPALMM HOPUINYECKHUX
JUIL U COAEPIKAILEN CBEACHUS O PETUCTPALMM IOPUIMYECKUX JIUIL, C MOCJIEAYIOIEN
pacreyaTkoi 3TUX CBEACHUN U OCYIIECTBIEHUEM HX MEPEBOJIa HA PYCCKUI SI3bIK.

34. B COOTBETCTBHM C IIPUHIIAIIOM $sI3bIKa Cyaonpon3BojicTBa (cTtaths 12 AIIK
P®) nopyueHust apOUTPa)KHBIX CYAOB MPEACTABISIIOTCA B OpraHbl MuHHCTEpCTBa
roctunnun Poccniickonn denepanun 1 MuHucTepcTBa HHOCTpaHHbIX Aen Poccuiickon
denepanuy Ha PyCCKOM SI3BIKE.

CropoHBl B CHOpE MOTYT MNPEACTABIATH B apOUTPa)KHBIA CyJ 3aBEPCHHbIC
IIEPEBOJIbI TOKYMEHTOB, OJICKAIINX BPYUEHUIO 33 TPAHULEH.

35. Ilopyuenne u mnpunaraeMple K HEMY JTOKYMEHTBHI Ui IIEpEBOJA HA
WHOCTPAHHBIN SI3bIK MOTYT OBITh HaIlpaBJ€Hbl apOUTPAXKHBIM CYAOM IEPEBOAUHKY,
IIPUBJIEKAEMOMY  [JUJII  OCYLIECTBIICHMS  CYAONPOU3BOACTBA B  TOPSAJKE,
npenycMotpeHHoM AIIK  P®, nubo B choenuamu3upoOBaHHOE YUPEXKICHHE,
OCYIIECTBIISIIOIIEE TEPEBOJ] Ha MHOCTPAHHBIM S3BIK CYJIEOHBIX JOKYMEHTOB (OIOpO
NIEPEBOJIOB, TOPrOBO-IPOMBILUIEHHYIO NaJIaTy cyobekTa Deaepanuu 1 ap. ).

3akoHogaTenbcTBOM  Poccuiickoii  ®enepaunn TakKe HE HCKIIOYEHA
BO3MOXKHOCTh IPHUBJICUEHUSI MEPEBOJYMKA C COTJIacHsl YYaCTHUKOB apOUTPaKHOTO
nporuecca JUIsl OCYLIECTBICHMs MepeBojia CyJeOHbIX JOKYMEHTOB Ha WHOCTPAHHBIN
A3BIK.

B cinydasx, HOpeIyCMOTPEHHBIX MEXIYHApPOJHBIM JOTOBOPOM, IOAINMKCH
NEepeBOUMKa Ha MEpeBO/ie CyAeOHbIX JOKYMEHTOB Ha MHOCTPAHHBIM S3BIK JOJKHA
OBITh HOTAPUAIILHO 3aBEPEHA.

Pacnpenenenrie  pacxoloB Ha  OCYLIECTBICHHE INEpeBOAa  CYIACOHBIX
JOKYMEHTOB Ha MHOCTPAHHBIN A3bIK IPOU3BOAUTCA B MOPSAAKE, ycTaHOBIeHHOM AIIK
P®.

36. C yuyeToM TOro, 4TO y4acTBYIOLIWE B Jeje JIMIa JOJKHBI JOOPOCOBECTHO
MOJIb30BAThCS BCEMHU MPHUHAMJIEKAIIMMH UM MpOLieCCyalbHbIMU NpaBamMu (4acTb 2
cratbu 41 AIIK P®), ¢dakr oTcyTcTBHs 10Ka3aTENbCTB MOMYYEHUS CyAEeOHBIX
W3BEIICHUI,  HampaBJI€HHBIX B  MOPSAAKE, NPEIYyCMOTPEHHOM  HOpMaMu
COOTBETCTBYIOILIETO MEXIYHAPOJAHOIO J0rOBOpa WK (perepabHOro 3aKOHa, caM 110
ceOe HE MOXKET SIBISATHCS OCHOBaHHEM i O€3yCIOBHOW OTMEHBI CyleOHOro aKTa,
eclii B Cy/neOHOM 3acellaHuu MPUHSI Y4JacTHE YIOJHOMOYEHHBIN MpeICTaBUTEINb
WHOCTPAHHOI'O JiMa U (MJM) CyAy OT HWHOCTPAHHOIO JIMLA IOCTYHWIH OT3bIB,
JI0Ka3aTeNbCTBa, XOJaTaicTBa JIMOO HMMEIOTCS HHBbIE J0Ka3aTelbCTBa TOTrO, YTO
WHOCTpaHHOE JIMIT0 3HAJIO O CyAeOHOM pa30oupaTeabCTBeE.

37. IlpumeHutenbHO K mojiokeHusaM 4dacth 6 crateu 121 AIIK PO npu
HaJM4Yuyl B Marepuajax Jena JOKa3aTelbCTB, IOATBEPKIAOIINX BPYUYCHHE
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MHOCTPAaHHOMY JIMIy KOIUU MEPBOT0 CyJeOHOr0 akTa Mo paccMaTpuBaeMoOMy JIeTy B
ycTaHOBJIEHHOM 4YacTbio 3 ctatbu 253 AIIK PO nopsake, Takoe JHMIO CUUTACTCSA
HaJJIeKalle W3BCLICHHBIM IIPU PACCMOTPEHUH Jeja CYAOM amneUIsIHUOHHOM,
KACCAallMOHHOM, HAJ30pHOM WHCTAaHLUHWW, NPU PACCMOTPEHUU CYIOM IIEPBOU
WHCTAHUMU 3asBJICHUS TI0 BOIPOCY O CYIAEOHBIX pacxoAax, €clIH CYAOM,
paccMaTpUBAIOLIMM  JI€JI0,  BBIMOJHSIOTCS  OOS3aHHOCTH IO  Pa3MEIEHUIO
uHbOpMaIlMd O BPEMEHH U MECTe CYIeOHBIX 3aceaHHil, COBEPIICHUN OTICIbHBIX
IpOLECCyaabHBIX JNEHCTBUN Ha OQUIIMANIBHOM caiiTe apOUTpaKHOTO CyAa B CETH
«/HTEepHET» B COOTBETCTBMU C TpeOOBaHMSIMHU ab3ama BTOporo yactu 1 crareu 121
AIIK PO.

B »TOM ciyuae MHOCTpaHHBIE JIMIIA, KAK U YYACTBYIOIINE B JEJIE POCCUICKHE
OpraHu3aIuu, rpaxkJ1aHe Poccuiickou denepauuu, OCYUIECTBIISIONINE
MPEANPUHUMATENIBCKYIO AEATEIbHOCTh, CAMOCTOSITEIBHO MPEAIPUHUMAIOT MEPBI IO
MOJIYYeHUI0 MHPOPMAIIUU O JBMXKCHHUH JIeJia C UCIOJIb30BAaHUEM JIIOOBIX HCTOYHUKOB
Takoi nH(OpMAaIUK U JIIOOBIX CPEJCTB CBA3H.

38. BrimonaHeHue apOUTPaKHBIMU CyAaMH TOPYYEHUH O COBEPIICHHUH
OTZIEIIbHBIX IIPOLIECCYABHBIX JNENCTBUI IIPOU3BOIATCS B MOPS/JIKE,
MPETYCMOTPEHHOM  MEXIYHApOAHBIMU JIOTOBOpaMH ¢ ydacthueM Pocculickon
Oenepanuu, yactamu 1 -3 crateu 256 AIIK PO.

ApOutpaxusiii cyn Poccuiickoir denepaiun UCHONHAET NEPEIaHHbIE €EMY B
YCTAHOBIICHHOM MOPSAJIKE IOPYYEHUs CYJOB HMHOCTPAHHBIX TOCYJapCTB B
coorBerctBuM ¢ Hopmamu AIIK P®, ecnmm HHOW NOpANOK HE MPELYCMOTPEH
MEXKIyHApOIHBIM J0roBopoM Poccuiickoit ®denepanuu (yacte 3 cratbu 256 AIIK
P®).

Bonpoc 00 ucrosHeHuu Uiu 0TKa3e B UCIOJHEHUH WHOCTPAHHOIO CYJeOHOIO
NOpy4YeHHusi paccMaTpuBaercs B cyldeOHoM 3acenanuu. [lo  pesynbratam
paccMOTpeHus BBIHOCUTCS omnpenenenue (cratbsa 74 AIIK PO).

Tpeﬁosamm, NPEeAbBABIACMbIC K JOKYMECHTAM MHOCTPAHHOI'O IPOUCXOKICHUA

39. ApOuTpaxHblii cyJ IPUHUMAET B KaueCTBE JI0KA3aTEIbCTB OQUIIMAIbHBIC
JIOKYMEHTBI M3 JIPYroro roCyJapCTBa MPHU YCIOBUM UX JIETAIW3aUUU KOHCYJIHCKUMHU
yupexnaenusmu  Poccuiickorr  ®denmepannu M KOHCYJIBCKMMH  OTACIIAMH
JUATUIOMAaTUYECKUX TPEACTaBUTENIbCTB Poccuiickont denepanuu, €cCiu HOpMaMU
MEKIYHApOIHOTO I0r0OBOpa HE YCTAHOBJIEHO HHOE.

Koncynbsckue npomkHoctHeie nuna Poccuiickont denepanuy  JIETATU3YIOT
WHOCTPAHHBIE JIOKYMEHTBI, TIPEACTaBIsIeMble B O(UIMATBLHBIE OpraHbl Ha
tepputopun Poccuiickoit denepaunu, B MOPSAIKE, MNPEIyCMOTPEHHOM cTaThed 27
Koncyneckoro  ycraBa  Poccuiickoit  @enepaunun  (DegepasibHbIi  3aKOH
ot 5 utonst 2010 roga Ne 154-@3 «Koncynbckuii yctaB Poccuiickoit @enepaunny).

Jleranu3amnusi WHOCTPAHHOTO JOKYMEHTa HE0oOXoauma il TOJTBEPKIACHUS
MCTOYHHUKA TPOUCXOXKIACHUS JOKa3aTeIhCTBA B apOUTPAXKHOM MPOIECCe, HO HE
VCKJIFOYAET TPOBEPKM CO CTOPOHBI CyJa C LEJNbI0 YCTAHOBJIEHUS IPABHIBHOCTH
COJZIEPIKAILMXCS B HEM CBEJICHUI 1O CYLIECTBY.
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B ciydasx, npelyCMOTPEHHBIX MEXIyHapOAHBIMHU AorosopaMu Poccuiickoin
denepaun 0 MPaBOBOM IOMOLIM, apOUTPAKHBIM CyA BIpaBe NPUHUMATh
MHOCTpaHHbIE O(pULIHaIbHbIE JOKYMEHTHI 0€3 KOHCYIbCKOH JIETraIU3alUH.

ApOuTpakHbI Ccyn TOpUHMMAeT oOQUIMaIbHBIE JOKYMEHTHI 0e3 HX
JIeTaM3aIiy B CIy4asx, mpeaycMoTpeHHbIX KoHBeHInel, oTMeHstomel TpeOoBaHms
Jerajn3alud WHOCTpPaHHbIX odunuambHbix AokyMeHToB (["aara, 5 oktsa6ps 1961
roja).

B coorBerctBun ¢ 3tom KoOHBEHIMENW Ha JOKYMEHTaX, COBEPIICHHBIX
KOMIIETEHTHBIMM OpraHaMyd OJHOTO TOCyJapcTBa W MPEJHA3HAYEHHBIX IS
WCITOJIb30BAaHUSL HA TEPPUTOPHUH APYTOro TOCYAApCTBA, MPOCTABISAETCS CHEUATbHBIN
mTamIl (armoCcTHIIb).

Wupopmanus, kacaromasicss craryca ykazaHHoW KoHBeHnuum u  Kpyra ee
YYaCTHUKOB, a TaKk€ 00 OrOBOpKax, CAENaHHBIX ydyacTHUKaMu KOHBEHLIMH, MOXKET
ObITh IpoBepeHa apOUTPaKHBIM CyJIOM Ha odunuanbHoM caite ["aarckoi
KOH(epeHIuu o MEXIYHapOIHOMY YaCTHOMY npaBy
(https://www.hcch.net/russian).

40. CoepiieHue Jeraan3aliOHHON HAAMCH WM MPOCTABICHUE AllOCTUIISA Ha
YAOCTOBEPUTENBHOM  HAANKMCH  HOTApUyCa, KOTOPOM  3aCBUAECTEIBCTBOBAHA
NOJJIMHHOCTh TOANMCHA W TeYaTh JOHKHOCTHOTO JIMLAa Ha MOATBEPKIAOIIEM
IOPUIUYECKUI CTaTyC MHOCTPAHHOTO JIMLAa O(PUIIMATIBHOM TIOKYMEHTE, COOTBETCTBYET
TpeboBaHusiM ctaThu 255 AIIK PO.

41. JloBepeHHOCTh OT UMEHM MHOCTPAHHOT'O JIMIA, BbIAAHHAS HA TEPPUTOPUHU
MHOCTPAHHOI'O TOCYJIapCTBa, HE SBIIAETCS OPUIMAIBHBIM JOKYMEHTOM H, IO O0IIEMY
npaBwily, He TpeOyeT 00s3aTeNbHOIO YJIOCTOBEPEHUs] B BUAE KOHCYJIBCKOU
Jeraqv3alii WM OPOCTaBJIEHUs allOCTWIS, €CIM HE COAECPKHUT OTMETOK
o(pULIMaTBHBIX OPraHOB MHOCTPAHHOTO TOCYAapCTBa.

IIpu 3TOM Cyx B Ciydya€ COMHEHHMM B OTHOILIEHHWH IOJJIMHHOCTH IOJIHCH,
cTaTyca Jula, MOANKCABIIETO JOBEPEHHOCTh, BIIPABE 3alPOCUTH JOMOIHUTEIIbHbBIE
JI0KA3aTeJIbCTBA, MOJATBEPKAAIOUIME MTOJHOMOYMS JHIa, ydacTByromero B aene. K
YUCITY TAKUX JTOKA3aTeJIbCTB MOXKET ObITh OTHECEHA BbIJaHHAS MHOCTPAHHBIM JHUIIOM
CBOEMY  IIPEICTABUTENI0  HOTAPUAIBHO  YJOCTOBEPEHHAs]  JOBEPEHHOCTH  C
IIPOCTABJICHHBIM AalOCTWJIEM WM JIETAIW3AUMOHHON HAJANKMCBIO KOHCYJIBCKOTO
JOJKHOCTHOTO JIULIA.

YcranoBieHue coep:KaHusi HOPM MHOCTPAHHOIO NPaBa, IPUMEHUMOI0
apOMTPaKHBIM CY/IOM II0 J1es1aM 00 IKOHOMUYECKHMX CIIOPaxX, BOSHMKAKIIMX U3
OTHOLIEHM, 0CT0KHEHHbIX HHOCTPAHHBIM 3JIEMEHTOM

42. ApOuTpaxHblii CyJ TNPUMEHSIET HOPMBI HHOCTPAHHOTO TMpaBa TMIpH
PAacCCMOTPEHUH JI€JI MO 3KOHOMHYECKHM CIIOpaM, BO3HHMKAKOIIMM W3 OTHOUIEHW,
OCJIO)KHEHHBIX ~ MHOCTPAHHBIM  3JIEMEHTOM, C  COOJIIOJIGHUEM  YCJIOBHIA,
npeaycMOTpeHHbIX 4acThio 5 ctathu 13 AIIK P®, u npaBun npuMeHEHUs HOPM
WHOCTPAHHOTO MpaBa, yCTaHOBJIEHHBIX cTaTber 14 AIIK PO.



20

Ecnu  KoMIM3MOHHBIE HOPMBI OO0 OMNpENENeHUH MPUMEHUMOTO IIpaBa
MPENYCMOTPEHBI  MEXIYHApPOAHBIM  aoroBopoM  Poccuiickorn  Denepauuu,
apOUTpaXHBIN CyJl PYKOBOJICTBYETCS HOPMAaMH MEXIYHAPOHOTO J0TOBOPA.

43. BpiOOp CTOpOHaMHU JOrOBOpa B KayeCTBE MECTa PAaCCMOTPEHUSI CIIOPOB
apoutpaxkHoro cyaa B Poccuiickoil ®enepanyu HE O3HAYA€T ABTOMATHYECKOIO
MOAYMHEHUS JOTOBOPHBIX OTHOLIEHUW CTOPOH POCCUICKOMY MAaTepUAIbHOMY IIPaBy.
OTcyTCTBHE BOJIEU3BIBICHUS CTOPOH B OTHOLIEHWH MPUMEHUMOIO MpaBa O3HAYACT,
YTO €ro OIpeAessieT CyA, KOMIICTEHTHBIM paccMaTpuBaTh JAaHHBIM  CIOP,
PYKOBOJCTBYSCb ~ OpH  3TOM  NPUMEHUMBIMH  KOJUIM3MOHHBIMM  HOPMaMH
MEXTYHApPOIHBIX IOTOBOPOB WK (De/IepabHBIX 3aKOHOB.

44. Ncxonsa u3 cmbicna yactu 2 cratbu 14 AIIK P® u nynkra 2 crateu 1191
['K P®, apOutpaxkHblii Cyd BIpaBe BO3JOXKUTh Ha CTOPOHBI OOS3aHHOCTH
MIPEACTABUTh CBEJCHUS O COJEPKAaHWKM HOPM MHOCTPAHHOTO IpaBa, O YEM BBIHOCHUT
COOTBETCTBYIOIIIEE ONPEIEIICHHUE.

OO0s13aHHOCTD TIPEACTABJICHUS CBEACHUN O COACpPKaHUKW HOPM HMHOCTPAHHOTO
IIpaBa HE MOXKET CUYUTATHCS BO3JIOKEHHOW HAa CTOPOHBI aBTOMAaTU4YECKU. Bo3noxenue
JAHHOU 00S13aHHOCTH HA CTOPOHBI HE 03HAYAeT OCBOOOXKAEHUS Cy/Aa OT 00A3aHHOCTU
II0 YCTAHOBJIEHUIO COJEPKAaHNsI HOPM MHOCTPAHHOTIO IpaBa.

K Takum cBeneHusIM O coJepKaHUM HOPM MHOCTPAHHOTO IIpaBa MOTYT
OTHOCHUTBCS: TEKCThl WHOCTPAHHBIX IIPABOBBIX AaKTOB, CCHUIKM Ha WCTOYHUKU
OMyOJUKOBaHUS WHOCTPAHHBIX MPABOBBIX AKTOB, 3aKJIIOUYEHUS O COACPKAHUU HOPM
WHOCTPAHHOT'O TMpaBa, MOATOTOBJEHHBIE JIUIAMU, OO0JaJAIONIMMH CHEHUATbHBIMU
MMO3HAHUSMH B JAHHOI 00JIaCTH.

[Ipy »>TOM 3aKiIOYEHHWE O COAEP)KAHMU HOPM HHOCTPAHHOIO MpaBa,
MOATOTOBJICHHOE JIMIIOM, OOJAJArONIUM CHEIUATbHBIMA TO3HAHUSIMU B JaHHOU
00J1acTH, HE SBJISICTCS KCIEPTHBIM 3aKJIFOYSCHUEM IO CMBICTy ctatei 55, 82, 83, 86
AIIK P®, u mnpaBuna O Ha3HAYECHHM DSKCHEPTU3bl HE paCIpPOCTPAHSAIOTCA Ha
MOI00HOTO po/ia 3aKITIOUEHHUS O COJIEP>KaHUH HOPM MHOCTPAHHOTO TpaBa.

CropoHa, HE WCIOJHSBINAS BO3JIOKEHHYIO Ha HEE CyJI0M OOSI3aHHOCTH IIO
IIPEACTABIICHUIO CBEIAEHUN O COACPKAHUM HOPM HMHOCTPAHHOIO IIpaBa, HE BIIPABE
BIIOCJIEICTBUM CCHUIATHCSI HA HEYCTAHOBJICHHE apOMTPAXKHBIM CYAOM COJEpKaHUs
HOPM HMHOCTPAHHOTO TMpaBa, €CJIH apOUTPAX)HBIM CyI TPEANPUHSI J10CTaTOYHBIC
MEpBI JIsl €r0 YCTaHOBJICHUS.

ApOutpaxusbiii cyn Poccuiickoit denepanuu BIpaBe CUUTATH COAEPKAHUE
HOPM HWHOCTPAHHOTO IIpaBa YCTAHOBJIEHHBIM, €CIW IPEACTABICHHOE OJIHOM U3
CTOPOH 3aKJIOUYEHHE [0 BOIPOCAaM COJEpKaHWs HOPM HHOCTPAHHOIO MpaBa
COJICP)KUT HEOOXOTUMBIE W JTIOCTATOYHBIC CBEICHHSI M HE OMPOBEPTHYTO MPH ITOM
JPYTOM CTOPOHOW MYyTEeM MPE/ICTABIICHUS CBEJCHUHN, CBUIIETEIHCTBYIONIUX 00 MHOM
COJIep>KaHNM HOPM MHOCTPAHHOIO MPaBa.

45. VYuureiBag nonoxeHusds dactu 2 crtateu 14 AIIK P®D, B memsax
YCTaHOBJICHHSI COJIEPKaHUSI HOPM HHOCTPAHHOTO TIpaBa apOUTPaXKHBIA CYJ MOXKET
OoOpaTUThCS B YCTAHOBJICEHHOM TIOPSIKE 3a COACHCTBHEM U pa3bsICHEHUEM B
KOMIIETEHTHBIE OpTraHbl WM OpraHu3allud, MPUBJICYb DKCIEpTa JUOO CHeluanrucTa
(ctatbu 55 u 55" AIIK P®, nynkr 2 crateu 1191 T'K PD).
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[Ipunumass BO BHHUMaHHUE TMoOJOXkeHHs dYacth | crateu 55 AIIK PO,
apoutpaxublii cyn Poccuiickoit ®depeparnuu  BIpaBe MOPYYUTh IPOBEICHUE
DKCIEPTU3bl B O0OJACTH WHOCTPAHHOTO IIpaBa POCCUHUCKOMY WJIM HHOCTPAHHOMY
TpaXIaHUHY, 00JIaal0MEeMy CTICIIHATbHBIMUA TTO3HAHUSMH B 00JIACTH WHOCTPAHHOTO
mpaBa, 4TO MOXXET TMOJATBEPKAATHCS €r0 HAYYHBIMHA HCCIEAOBAHUSMH B 00JacTH
WHOCTPAHHOTO TIpaBa WJIM €ro MPaKTUYECKOW MESITEIIbHOCTHIO B JaHHOU cdepe.
Hanuuue cnenuanbHBIX MO3HAHUM JKCOEpTa JOJDKHO ObITh  MOATBEPHKIACHO
COOTBETCTBYIOIIIMMHU  JOKa3aTeJIbCTBAMM  (IMILUIOMAaMH 00  OOpa3oBaHUM U
MOBBIICHUA KBaTU(UKAIIUU, JOKYMEHTaMH OO0 VYYCHOW CTENEeHH, HayYHBIMU
myOMUKausIMU, JOKYMEHTaMH, TOATBEPKIAIONIMMHI OIBIT MPAKTUIECKON paboOThI B
00JIaCTH MHOCTPAHHOTO TpaBa, U Jp.). DKCHEPTH3a TAKXKE MOXET OBbITh MOpy4yeHa
oOpa3oBaTeapHOMY, HAYYHOMY WM y4eOHOMY 3aBefeHHIo Poccuiickoit denepanuu,
B KOTOPOM  HMEIOTCS  CTPYKTYpPHbIE  MOAPA3[AEICHUsA,  3aHUMAIOLIUECS
UCCIIEOBAaHUSIMU MHOCTPAHHOTO IPaBa.

[Ipu »TOM MEepe SKCIEPTOM MOTYT OBITh TTOCTABIIEHBI BOITPOCHI O COJIEPKAHUH
HOPM HHOCTPAHHOTO TMpaBa, a4 HE O IPABOBOM OLEHKE OTHOIICHWH CTOPOH U
MPEJICTABJICHHBIX JOKA3aTEeIbCTB, HANPUMEpP O JCHUCTBUTEIBHOCTH CIIOPHOTO
JIOTOBOpA.

46. 3akIrOYeHHE DKCHEPTA IO BOIPOCAM O COAEPKAHUM HOPM HHOCTPAHHOIO
npaBa SBJISIETCA OAHUM U3 J0Ka3arenbcTB 1o aeny (ctatbs 75 AIIK P®). Ornenka
JTAHHOTO JOKA3aTeJIbCTBA OCYIIECTBIACTCA CYJOM B COOTBETCTBHMU C IPaBUIAMHU
rnassl 7 AIIK PO.

[Ipu oneHKE 3aKITIOUEHUA IKCIEPTA CYJl YUUTHIBAET HAUIMYME B HEM CCBUIOK Ha
HOPMBI HMHOCTPAHHOTO TpaBa, MPAKTUKy UX OQUIMAIBHOTO TOJKOBAHUS U
MPUMEHEHUS, BKIIOUasl Pa3bsiCHEHUSI CYJIeOHBIX MHCTAHIIUM, MIPUMEPHI pa3pelieHus
CXOJHBIX KOH(MDIUKTHBIX CUTYaIIUN, BEIACPIKKH U3 TIPABOBOM TOKTPUHBHI.

3akIO4eHUE DOKCIepTa HE MPU3HAETCS OTHOCHUMBIM U JIOMYCTUMBIM
JTIOKA3aTeIbCTBOM, €CITM OHO TMPEJCTaBIsieT CO0OW aHaU3 OTHOILIEHWW CTOPOH U
MPEACTABICHHBIX O JIeNly J0Ka3aTenbCcTB (ctatbu 67, 68 AIIK PD).

[To pe3ynpTaraM OLIEHKM 3aKJIIOYECHUS DSKCIEpPTa CyJ JICJIA€T BBIBOJ
O BOBMOXHOCTA  YCTAaHOBJICHUSI  COJICPKAHUSI HOPM  MHOCTPAHHOTO  IMpaBa,
MOJJIEKAIIUX MPUMEHCHUIO NP Pa3pEIICHUN JeTa.

OO0ecneunTeIbHbIE MEPLI 110 Ae/1aM 00 YJKOHOMHYECKHX Criopax, BOSHHUKAKOIIUX
u3 OTHO]J.[GHHi/i, O0CJI0KHEHHBIX HHOCTPAHHBIM 3JIEMECHTOM

47. Ilpm mpuMeHEHUH apOUTPAXKHBIMH  CyJaMHU  TPEIBAPUTEIHHBIX
obOecrieuntenbHbIXx Mep (wactu 1, 2 cratbu 99 AIIK P®), nampaBieHHBIX Ha
o0ecrieueHrne HMYIIECTBEHHbIX MHTEPECOB 3asBUTEIS IO CIOpaM C YydacTUEM
WHOCTPAHHBIX JIMI, CJIEAYET YYWUTHIBATh HOPMBI MEXIYHAPOAHBIX JOTOBOPOB H
npaBuiIa KOMIETEHITNH, YCTAHOBJICHHBIC cTaThsiMu 247, 248, 249 ATIK P®.

48. B cootBercTBHM ¢ TosioxkeHus MU pasnena V AIIK P® apOoutpakubie cynbl
NPUHUMAIOT TMPEIBAPUTEIbHBIE OO0ECHEUYUTENIbHBIE MEphl MO JellaM C y4acTUeM
uHocTpanHbiX Jul (ctatbs 250 AIIK P®) no 3koHOMHUYECKMM cHiopaM U JIPYyTrUM
JleJlaM, CBSI3aHHBIM C  OCYLUECTBJICHHUEM  IPEANPUHUMATEIBCKOM U HHOWU
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PKOHOMHYECKON nesarenbHocTH (dacth 1 crareum 247 AIIK P®), npu ycnoBuu
COOJIIOICHUSI KPUTEPUEB IOPUCIUKIIMU, YCTAaHOBIEHHBIX YacThio 3 crathu 99 AIIK
P®, u ocHOBaHuWl [ MPUMEHEHUA TaKUX MEp, YKa3aHHbIX B 4acTu 2 cratbu 90
AIIK PO.

49. OOecrnieunTenbHbIE MEPHI MO HCKY, paccMaTpMBaeMOMY IO CYIIECTBY B
CyJle HMHOCTPAaHHOIO TOCYJapCTBa, MOTYT OBITh MPHUHATHI APOUTPAXKHBIM CYIOM
Poccuiickoii ®enepannu npu HAIWMYUK Yy HEro 3(PQEKTUBHON IOPUCAMKLINHU, a
MMEHHO: 10 MECTY HaxO0KJECHHUS 3asIBUTENS, TUOO0 N0 MECTY HAXOXKICHHS TEHEXKHBIX
CPEIICTB WJIM MHOTO UMYILIECTBA, B OTHOIIEHUH KOTOPBIX 3asBUTEb XOAATANCTBYET O
IOPUHATAU Mep IO OOECIEYEHUI0 HMYIIECTBEHHBIX HHTEPECOB, JMOO MO MECTY
HapyIICHUS [IPaB 3asBUTEIS.

[Ipu sTOoM 3¢ (dekTUBHON MOXKET ObITh NpHU3HAHA IOPUCAMKIIKSA, B pPaMKax
KOTOpOH 00ecreunTeNbHbIe MEpPhl MOTYT OBITh OBICTPO M HAJUISKAIUM 00pa3oM
UCIIOJIHEHBI. B CBSI3U € 3TUM IOPUCAUKIUS MO NMPUMEHEHHIO O0ECIIEUNTENbHBIX MEP
MO>KET HE COBIIAJaTh C OPUCAMKLUENH PACCMOTPEHUS CIIOPA 10 CYILECTBY.

B cinyuae eciam apOuTpakHbeli cyAa He oO0dazaeT KOMIETEHIHEW 1o
PacCCMOTPEHHUIO OCHOBHOIO CIOpa, 3TO HE MPEnATCTBYET €My MPHUHATH
oOecreyuTeNnbHble MEPbl B 00ECIEUEHHE HMCKa, PacCMAaTPUBAEMOIO IO CYIIECTBY
MHOCTPAHHBIM CYyJIOM.

ApOUTpaXXHBI Cyq TpU NPUHIATHH TAKOTO pPoJa OOECHEUYUTENbHBIX MeEp
JIOJKEH MPOBEPUTH HAIMYKE Y HHOCTPAHHOTO CyJla KOMIIETEHIIMH MO PACCMOTPEHUIO
Jena IO CYIIECTBY CIIOpa, HE HApyIIeHAa JM HWCKIIOYHMTENbHAs KOMIIETCHLIHS
apOuTpaxkHblx cyaoB B Poccuiickoii @eaepaund pacCMOTPEHUEM Jella B
WHOCTPaHHOM CYJIE.

50. ApOuTpakHbli Cy/ OTKAa3bIBAET B MCIIOJIHEHUH MOPYYEHUS WHOCTPAHHOTO
Cyla O TPHUHITHM OOECIEUYHUTENIbHBIX MEp, HAIMpaBICHHOTO B TMOPSAKE OKa3aHUsA
IIPaBOBOM ITOMOIIIH.

[Ipumenenne oOecreynTeNbHBIX MEp (PaBHO Kak M BO30YXICHHUE HCKOBOTO
IPOM3BOJICTBA IO 3asBJICHUI0 MHOCTPAHHOI'O CyZAa B IMOJIb3Y KaKOTO-JIHOO YacTHOTO
JUIla) HE BXOJUT B 00BEM B3aMMHON MPABOBOM IMOMOIIM M HE MOXKET OBITh
OCYUIECTBJIEHO B MOPSJIKE €€ OKa3aHWs CyJOM OJHOr0 rocyJapcTBa Ha OCHOBAaHUU
NOPYYEHUS CyJia APYroro rocyapcraa.

Hanpumep, B cuiy Cornamennss 1992 roma KOMIETEHTHBIE CyAbl U HUHBIC
opranbl rocyaapctB — ywacTHHKOB ConpyxectBa HesaBucumbix ['ocynmapcts
00s3yIOTCSl OKa3bIBaTh B3aMHYIO IPABOBYIO MOMOIIb. [Ipn 3TOM B3anMHOE OKa3zaHue
MPABOBOM MOMOIIM BKJIFOYAET BPYUYEHHE U MEPECHUIKY JIOKYMEHTOB M BBINOJHEHHE
WHBIX IPOLECCYyalbHBIX JEUCTBUM, B YAaCTHOCTH MPOBEACHUE SKCIEPTU3BI,
3acIyUIMBaHUE CTOPOH, CBUAETENEH, AKCHepToB U Apyrux jui. OnHako B o0beM
B3aUMHOM TpaBoBO# momontu mo crtatbe 5 Cornamenus 1992 roga He BXOIUT
NpPUMEHEHHE O0ECIEUUTENbHBIX MEp WIM BO30YXXJIEHHE WHOTO MPOM3BOACTBA I10
3asIBJICHUIO0 MHOCTPAHHOTI'O Cy/1a.

51. OGecneuutenbHbIE MEpPHI IO CIOPY, OTHOCSIIEMYCS K KOMIIETEHLIUU
WHOCTPAHHOT'O MEXIYHAPOIHOTO KOMMEPUECKOr0 apOUTpaXka, MOTyT OBbITh TPUHSITHI
apOUTpaXHBIM CYZIOM [0 MECTYy HAaXOXKJICHMSI WA MECTY >KUTENIbCTBA JOJKHHMKA
7100 MO MECTY HaXOXKACHUS UMYIIECTBA AOJKHUKA (4acTh 3 ctaThu 90 AIIK PO).
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52. IlpuHsSTHIE UHOCTPAHHBIM CYJIOM OO€CIeUUTENbHbIE MEPHI B BUJIEC 3alpeTa
HAa YydyaCTHE B pacCcMOTpeHuu cropa B cynax Poccuiickon Penepauuu He
MPENSTCTBYIOT apOUTPaKHOMY CYAYy PacCMOTPETh YKa3aHHBIN CIIOp, €CIU JAaHHBINA
CTIOp OTHECEH 3aKOHOM K KOMIETEHIIMHA apOUTPakKHOTO Cya.

3aki0ounTe/IbHbIE MOJ0KEHHUSA

53. B cBS3W C MNOPUHATHEM HACTOSIIIETO TIOCTAHOBJEHUS NPU3HATH HE
MOJICKAIIUMEI TPUMEHEHHUIO:

ab3a1] mepBbli MyHKTa 1, ab3am mepBbli mMyHKTa 3, MyHKTH 5 - 7, 16 - 32
nocta”oBiyieHus [lnenyma Bricmiero Apoutpaxuoro Cyna Poccuiickoit deneparuu
oT 11 uronst 1999 roma Ne 8 «O nmeicTBUM MEXITyHAPOIHBIX 10rOBOpPOB Poccuiickoit
denepany IPUMEHUTENBHO K BOIIPOCaM apOUTPaKHOTO MPOIIeccay;

nyHkT 32 mnocraHoBieHuss Ilnenyma Beiciero ApOutpaxksaoro Cypa
Poccuiickoit ®enepanuun ot 12 okTsiops 2006 roma Ne 55 «O mnpumMeHeHHH
apOUTpaKHBIMU CyZIaMHU O0ECIICUUTEIbHBIX MEPY;

a03an AeBATHIN MmyHKTa 3 noctaHoBieHus [lnenyma Briciiero ApOutpaxHoro
Cyna Poccuiickoit @eneparuu ot 17 deppana 2011 roma Ne 12 «O HEKOTOPBIX
BOIIPOCaX NPUMEHEHHS ApPOUTPaXKHOTO MPOIECCyalbHOTO Kojaekca Poccuiickoii
Oenepannun B penakuun DenepanbHoro 3akoHa ot 27.07.2010 Ne 228-03 «O
BHECEHHH HW3MEHEHH B ApOUTpaxHbld NpoueccyalbHbId Kojekc Poccuiickoi
denepanny;

nyHKT 24 mnoctaHoBieHuss Ilnenyma Beiciiero ApoOutpaxsnoro Cynaa
Poccuiickoit ®@enepannu ot 25 nexkabpsa 2013 roma Ne 99 «O mporeccyanbHbIX
CPOKax».

[Ipencenarens BepxoBuoro Cyna
Poccniickont @enepanun
B.M. Jlebenen

Cexperaps [lnenyma, cyabs
Bepxosnoro Cyna
Pocculickon ®@enepanuu
B.B. MomotoB



