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NMOCTAHOBJIEHMUE
NMnenyma Bbicwero ApburtpaxHoro Cyaa
Poccuinckoin depepaummn

Mocksa Neo51 30 uronsa 2011 r.

0] PAaCCMOTPECHHUH €T O 63HKPOTCTBC HHAUBUAYAJIBHBIX npennannMaTeJIeifl

(c u3MeHeHusIMH, BHECEHHBIMU TIocTaHOBJIeHUEeM [Inenyma BepxosHoro Cyna
Poccuiickoit ®eneparuu ot 25 aexadpst 2018 1. Ne 48)

B cBsA3M ¢ BO3HUKIIMMU B CyJIeOHOW MpaKkTUKE BONPOCAMH U B IIEJIAX
obOecrnieueHus: eAMHOOOpa3HOro npuMeHeHus deaepanbHOro 3akoHa ot 26.10.2002
No 127-®3 «O HecocTosATeIbHOCTH (OaHKPOTCTBE)» (J1asiee - 3aKOH 0 OAaHKPOTCTBE,
3akoH) B jAenax o OaHKPOTCTBE MHAMBUAYAIbHBIX TpeanpuHumarencii [lnmenym
Beiciero Apoutpaxuoro Cyna Pocculickoit @enepanyiyi Ha OCHOBaHUM CTaThu 13
denepaabHOT0 KOHCTUTYIIMOHHOTO 3akoHa oT 28.04.1995 No 1-®K3 «O6
apOuTpakublx cynax B Poccuiickoit @enepanuu» MOCTAHOBISET JaTh
apOUTPaXHBIM CyJlaM CJIEIYIOIINE PA3bsICHEHMUS.

1. B coorBerctBum ¢ myHktoMm 1 cratbu 202 3akoHa 0 OaHKPOTCTBE K
OTHOUIEHUSIM, CBS3aHHBIM C OaHKPOTCTBOM Tpa)KJaH, MPUMEHSIOTCS IpaBUia,
ycraHoBieHHble TnaBaMu | - VIII 3akona o OaHKpOTCTBE, €ciu HHOE He
YCTAHOBJIEHO I1aBOM X JaHHOTO 3aKOHa.

[Ipu sTOoM mpaBuna mnaparpada 1 rtiaBel X 3akoHa O OaHKPOTCTBE
OPUMEHSIOTCSI K OTHOILCHUSM, CBSI3aHHBIM C OAHKPOTCTBOM HHJAWBHYaJbHBIX
npeanpuHUMaTened, ¢ y4eToM 0COOEHHOCTEH, MpelyCMOTPEHHbIX naparpadom 2

Ha3BaHHOMU TI'JIABHI.



CornacHo cratbe 214 3akoHa 0 OAHKPOTCTBE OCHOBAaHUEM I MPU3HAHUSA
WHIMBHUIYAIILHOTO MpEANpPUHUMATENS OAaHKPOTOM SIBIISIETCSI €r0 HECHOCOOHOCTh
YIOBIETBOPUTH TPeOOBaHUSI KPEAUTOPOB IO JCHEKHBIM 0053aT€IbCTBAM M (MJIN)
UCITOJIHUTh 00SI3aHHOCTB 1O YIUIaTe 00s3aTeNIbHbBIX IUIATEXKEN.

JlanHHass HOpMa YCTaHaBIIMBA€T OCOOEHHOCTH TMpPHU3HAHUS OaHKPOTOM
rpakKJaHuHA, SBISIOIIETOCS WHIAMBUIYAJIbHBIM MpeArnpuHuMareneM. B cBs3u ¢
TUM TMpEeANpPUHUMATENb, K KOTOPOMY HMMEETCS HE YJOBJIETBOPEHHOE B TEUCHHE
TpeX MecsleB TpeOoBaHHE (COBOKYIMHOCTh TpeOOBaHUI) Ha OOIIYI0 CyMMY HE
MEHEE JIECATH ThICSU pyOJield, MOXKET ObITh MPU3HAH OAHKPOTOM BHE 3aBUCUMOCTH
OT TOTO, IPEBBIIIAET JU CyMMa €ro 0053aTelIbCTB CTOMMOCTh NPHHAIJIEKAIIETO
eMy uMyIlecTBa; MyHKT 1 cTtathbu 3 3akoHa O OAaHKPOTCTBE B ATOW YACTH TPH
O0aHKPOTCTBE MHIWBHUAYATbHBIX IPEANPUHAMATEIICH HE TIPUMCHSICTCS.

2. CynaMm cienyeT UMETh B BUAY, YTO MHAMBUAYAJIbHBIN MpeANpUHUMATEINb
BIIPABE YIOBJIETBOPUTH BCE TPEOOBAHUS KPEIUTOPOB, BKIIOYEHHBIE B PEECTP
TpeOOBaHUM KPEIUTOPOB, B JIIOOOE BpeMsl 10 3aBEpIICHUS KOHKYPCHOIO
MIPOU3BOJICTBA, YTO B COOTBETCTBUHU C a03aleM celbMbIM TyHKTa 1 crtathu 57
3akoHa 0 OaHKPOTCTBE SIBJISIETCSI OCHOBAHUEM I MPEKPAILEHUsI MPOU3BOCTBA T10
Jeny.

Ecnu 06 ynoBiaeTBopenrun TpeOGoBaHUS JIMIA, 0OPATUBIIETOCS C 3asBICHUEM
0 OaHKpOTCTBE MpPEANPUHUMATENS, CTAaHOBHTCA M3BECTHO K MOMEHTY
paccMOTpeHUss OOOCHOBAHHOCTH 3asBIICHUS O TMPU3HAHUM TPEANPUHUMATEIS
OaHKPOTOM U OTCYTCTBYET MHOE 3asiBICHHE O MPHU3HAHHUH JIOJDKHUKA OAaHKPOTOM,
Cyll BBIHOCUT ompenereHue o0 OTKaze BO BBEACHUM HAOMIOACHUS U O
IpeKpaleHUH MPOU3BOJCTBA MO 1y O OaHKpOoTCTBE (ab3all BOCBMOM MyHKTa 3
ctaTbu 48 3akoHa 0 OAHKPOTCTBE).

3. B cuny nysnkra 2 crateu 33 u nyHkta | crarem 202 3akoHa o
OaHKpPOTCTBE 3asBJIICHUEC O TPHU3HAHWU [IOJDKHUKA - WHAWUBUAYaJTIHLHOTO
OpeanpuHUMATENs] - OaHKPOTOM TPUHUMAETCS apOUTPaKHBIM CYIOM, €CIU
TpeOOBaHMs K JIOJDKHUKY B COBOKYITHOCTH COCTaBIJISIFOT HE MEHEE JECATU ThICSY

pyouieii.



4. Ucxons u3 crateit 38, 205 u 207 3akoHa 0 GaHKPOTCTBE K 3asBICHHUIO
WHAMBUIYAIBHOTO TPEANPUHUMATENS] O TMPU3HAHUM €ro OaHKpOTOM KpoMme
JOKYMEHTOB, MPEAYCMOTPEHHBIX ApOUTPaXKHBIM IHPOLECCYaTbHBIM KOJEKCOM
Poccuiickoit ®enepanuu (nanee - AIIK P®), nomxHbl OBITH NPUIOKEHBI
CJIEYIOINE JOKYMEHTHI:

JOKYMEHT O TOCYJapCTBEHHON pETruCTpaluu JODKHMKAa B KAauyecTBE
WHAMBHUIYAJIbHOTO MPEANPUHUMATEIS;

CIMCOK KPEIUTOPOB 3asBUTENS C PACHIMPPOBKON 3aJOJDKEHHOCTH Iepen
HUMH, yKa3aHHEM aJpecoB KPEOUTOPOB U MPWIOKEHHEM JOKYMEHTOB,
MIOJITBEPKIAIOIINX 33J0JKEHHOCTB;

CIHMCOK JIOJDKHUKOB 3asiBUTEINSI C paclIM(pOBKON 3a0JKEHHOCTH KaXKJI0TO
U3 HUX U yKa3aHUEM aJIpECOB JTOJIKHUKOB;

JOKYMEHTBl O COCTaB€ M CTOMMOCTH MMYIIECTBA 3asBUTENS, B TOM YHCIIE
CIHMCOK BEULICH, MpUHAUIekKAIIMX €My Ha IpaBe COOCTBEHHOCTH WJIM Ha IpaBe
oO11el 101eBoil WK 00111el COBMECTHON COOCTBEHHOCTH, UMYILIECTBEHHBIX IIPAB U
UHBIX 00BEKTOB IPAKIAHCKUX ITpaB 3asBUTEIS;

WHBIE JOKYMEHTHI, TOJATBEPKIAIONINE OOCTOATEIhCTBA, HA KOTOPBIX
OCHOBBIBA€TCS 3asABJICHUE WHIUBUAYAIbHOIO TNPEANPUHUMATENS, a TaKkke
TpeOyroluecs B COOTBETCTBUU C 3aKOHOM O OaHKpPOTCTBE.

Crucok MMyIecTBa OJDKHUKA COCTABISACTCS MM CAaMOCTOSITETbHO W HE
TpeOyeT yaocTroBepeHus. CTOMMOCTh HMMYIIECTBA YKa3bIBA€TCS JOKHHUKOM Ha
OCHOBaHHUM 3aTpaT Ha €ro mpuoOpeTeHue TUOO0 MyTeM CPaBHUTEIHHOTO aHaIu3a
PBIHOYHBIX II€H Ha aHAJTOTHYHOE UMYIIECTBO.

K cnmcky nmyiiecTBa npuiararoTcs JOKYMEHTHI, MOATBEPKAAIOIINE MpaBa
JOJDKHUKA Ha Hero (MpW WX Hajduuuu). B ciiydae COMHEHHWIl B JOCTOBEPHOCTHU
CBEJCHMI 00 HMMYIIECTBE, YKa3aHHBIX JODKHUKOM B CIHMCKe, CyJ Npejaraet
JNOJDKHUKY TIPEACTaBUTh JIOKA3aTeNbCTBa, IOATBEPKAAIOIIME OIEHKY €ro
UMYIIECTBA, MMPaBa JOHKHUKA Ha OMPeIeJICHHOS UMYIIIECTBO, YKa3aHHOE B CITUCKE,
OCHOBAHUS, BJEKYIIME HEBO3MOXXHOCTh OOpallleHUs B3bICKAHHA Ha 3TO

HMYIICCTBO, a TAKKC MHBIC O6CTO$ITCJ'IBCTB8., HUMCIOIIME 3HAUYCHUC I ACJIA.



B cnomcke umymiecTBa JOMKHHMKA JODKHO OBITH OTAEIBHO OTPAKEHO
UMYIIECTBO, HA KOTOPOE HE MOXKET OBbITh OOpAaIEHO B3bICKAHHME HAa OCHOBAaHUU
paBuJ IPakIaHCKOTO MPOIECCYATbHOTO 3aKOHO1aTEhCTRA.

5. Ecimm K 3ad4BIECHUI0O O NPU3HAHWM JIOJDKHUKA - WHJABUIYaJIbHOTO
peAnpuHUMAaTeNs - 0AHKPOTOM HE MPHIIOKEHBI HEOOXOIMMbIE TOKYMEHTHI, CY/l B
cuity nyHkTa 1 ctateu 44 3akoHa 0 0AHKPOTCTBE OCTABIISIET TaKOe 3asiBICHUE 0e3
JNBWKEHUSA, 32 HCKIIOYEHUEM CIy4aeB I0Jayd JOJDKHUKOM 3asBJICHHS B
COOTBETCTBUM CO cTaThell 9 3akoHa o OGaHkpoTcTBe (MYyHKT 1 crathu 42 3TOrO
3akoHa).

Ecnu 3asBineHue MODKHUKA MOAAHO JOHKHUKOM B apOMTPa)KHBIM Cyn IpH
HAJIMYHUU Y HETO BO3MOXKHOCTH YIOBJIETBOPUTH TPEOOBAHUS KPEIUTOPOB B TIOJTHOM
o0beMe WM JOKHUK HE NPHUHSUI MEphl MO OCHapUBaHUI0 HEOOOCHOBAaHHBIX
TpeOOBaHMI 3asBUTES, TOJDKHUK HECET Mepe/l KPeIUTOpaMu OTBETCTBEHHOCTD 32
yOBITKH, MPUYMHEHHBIE BO30YXKICHUEM MTPOU3BOJICTBA 110 JIeTy O OAaHKPOTCTBE HIIU
HEOOOCHOBAaHHBIM MpU3HAHUEM TpPeOOBAaHUN KpeAUTOpoB (MyHKT 3 crarbu 10
3akoHa 0 OAaHKpPOTCTBE).

Kpome Toro, mpeabsiBieHre TOJKHUKOM B CyJ HEJOCTOBEPHBIX CBEICHUMN
(Hampumep, O COCTaBe U CTOMMOCTH €ro HMMYIIECTBAa) MOXKET BieYb 3a cOOOii
HaJoKeHue mTpada 3a HeyBakeHue kK cyny (dactb 5 crateu 119 AIIK P®), a
TaK)K€ HMHBIE MEpbl OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIE 3aKOHOAATEIbCTBOM.
[tpad 3a HeyBaxkeHHUE K CyIy MOXKET ObITh HAJIOXEH M B TOM CJy4yae, €clii
JOJDKHUK HE BBIMOJHSAET YyKazaHus cyaa (B TOM YHCIE IO NPEIOCTaBICHUIO
OINPEJEIEHHBIX TOKYMEHTOB, PACKPBITUIO HH(POPMALIMH H T.I1.).

6. Eciu npu OpUHATHM 3asBJICHUS O NPU3HAHUM HWHIMBUAYAIBHOTO
MpeAnpruHUMATENSE OAHKPOTOM apOUTPAKHBIN CyJl HA OCHOBAHUU IMPEJICTABIEHHBIX
JIOKYMEHTOB YCTAHOBHUT, YTO JOJDKHMK HE HMEET CTaryca WHIWBHIYaJIbHOIO
NpeANPUHUMATEIIS WIA YTPaTUI €ro, TO 3asBJICHUE MOJJICKHUT BO3BPAIICHUIO
MIPUMEHUTENIBHO K cTaThe 44 3akoHa 0 GaHkpoTcTBe. OnpenesieHne cyja 0 TaKOM

BO3BpAIIIEHUN 3asBIICHUS MOXET ObITh 00kanmoBaHo (wacth 4 crtathu 129 AIIK

PD).



Ecnu mocne mpuHATHS 3asBIE€HUS O MNPU3HAHUM JOJDKHUKA OaHKPOTOM
BBIICHUTCSI, 4YTO CTaTyC WHAMBUIYAJIbHOTO MpEeANpPUHUMATENST ObLUT yTpayeH
JOJDKHUKOM JI0 TOAAQ4u 3asBJICHUS, MPOU3BOJCTBO MO Jedy O OaHKPOTCTBE
MOJICKUT MPEKPAIICHUI0 Ha OCHOBaHUM MyHKTa 1 yactu 1 ctateu 150 ATIK PO.

Eciu craryc wuHIMBHAyaldbHOTO MpEANpUHUMATENs ObUT  yTpadeH
JOJDKHUKOM TIOCIIe TI0JIaYM B CyJ 3asBJICHUS O MPU3HAHUU €ro OaHKPOTOM U JI0
BBIHECCHUS pEIICHUs M0 JAeny O OaHKPOTCTBE, MPOM3BOJACTBO MO [y HE
NOJICKUT TpekpamieHuto. OpaHako NpU3HAHUE JOJKHUKA OaHKPOTOM B TaKOM
ClIyyae HE BJICUET IOCJIEICTBUM, MPEIAyCMOTPEHHBIX NHYHKTOM | crtatem 216
3akoHa 0 OaHKPOTCTBE.

7. B cooTBercTBUM C TyHKTOM 1 cTtathu 215 3akoHa 0 GAaHKPOTCTBE MPABOM
TpeOOBaThb MPU3HAHMUS  WHIMBHUIYAJIbHOTO  MPEANPUHHUMATENE  OaHKPOTOM
00JaIat0T KPEAUTOPHI, TPeOOBaHUS KOTOPBIX CBSI3aHBI C 00s3aTEIBCTBAMU IIPU
OCYILECTBJICHUU JOJDKHUKOM MPEANPUHUMATEIIbCKON AEATEIbHOCTH, B TOM YUCIIE
eciu 00s3aTeNbCTBA BO3ZHUKIM JI0 TOCYJAPCTBEHHOM PErHCcTpaluy JIOKHHUKA B
Ka4ueCTBE MHIMBUAYAIBHOTO NPEANPUHUMATENS.

[To cMbICTy JaHHOTO MYyHKTa YIOJIHOMOYEHHBIE OpPraHbl BIpaBe TpeOOBaTh
MPU3HAHUS UHIUBUAYAIHHOTO TIPEANPUHUMATENST OAHKPOTOM B Cllydae, KOrja OHH
MPEACTABISIOT TPEOOBAHMS K JODKHHUKY MyOJUYHO-TIPABOBOTO OOpa3oBaHUs IO
IPpaKJaHCKO-TIPABOBBIM ~ 00S3aTE€NbCTBAM,  CBSI3aHHBIM € OCYILIECTBIEHUEM
JOJDKHUKOM — MPEANPUHUMATENICKOM  JEATEbHOCTA, a TakKKe KOrJa OHHU
MPEACTABIAIOT TpeOOBaHUsS MO YIJaTe 00sA3aTeNbHBIX MIIATEKEH HE3aBUCUMO OT
TOTO, Kakas NESITEeIbHOCTh JOJHKHUKA MOCIY)KHJIa OCHOBAaHUEM BO3HMKHOBEHUS
YKa3aHHBIX IUIATEXKEN.

Kpenutopsl 10 rpakaaHCKO-IPAaBOBBIM  00s3aTeIbCTBAM, TpeOOBaHUS
KOTOPBIX HE CBSA3aHbl C OCYUIECTBICHHEM JOJKHUKOM MPEIINPUHUMATEIBCKON
NeATeTbHOCTH, HE  BIpaBe TpebOBaTh  MPU3HAHUS  WHAUBUIYATHEHOTO
npeanpuHuMarenss 0aHkpoToM. JlaHHbIE KpeauTOpbl MOTYT BCTYHNUTh B JIENO O

OaHKpPOTCTBE MOCIe BO30YKIEHUS JieJa 0 OaHKPOTCTBE.



8. CornmacHo OyKBaJbHOMY CMBICTY 3aKOHa O OaHKPOTCTBE, B YAaCTHOCTHU
ucxonas u3 crareit 27, 207 u 219 3akoHa, mpu pacCMOTPEHUU Jiena 0 OAHKPOTCTBE
JOJDKHUKA - WHIWBHUAYaJbHOTO MPEANPUHUMATENS, HE SBISIOLIErOCs TJIaBOU
KPECTBSIHCKOTO ((hepMEepCKOro) XO03iHWCTBA, MOTYT TMPUMEHSTHCS TOJBKO TaKWe
NpoLEIypbl, Kak HaONIOJeHUE, KOHKYPCHOE TPOU3BOJICTBO M  MHPOBOE
corjlaimieHue. B To e Bpemsi B TOM cilydae, KOr/a B COCTaB UMYIIECTBA JTOJKHUKA
BXOJUT 3HAYUTENbHBIM HMYIIECTBEHHBI KOMIUIEKC (TMpEAnpusiTUe) JIUO0 HHOE
MMYIIIECTBO, HYK/IAIOIIEECs] B MMOCTOSTHHOM YIPABJICHUH U CIIOCOOHOE MPUHOCHUTH
JI0XOJ, B OTHOIIEHWH JAaHHOTO TMpEANpPUHHMATENs [0 AaHAJIOTMH 3aKOHa
IpPUMEHUTENBHO K 1aBaM V, VI 3akoHa 0 OaHKPOTCTBE MOTYT OBITh BBEJIECHBI
Takue MNpolenypbl OaHKPOTCTBA, KaK (PMHAHCOBOE O3/0POBJICHHE WM BHELIHEE
yIpaBJICHHUE.

9. IlockonpKy HIEHTU(UKALUS TPaXIaHWHA OCYLIECTBISIETCS ¢ TOMOIIBIO
HE TOJbKO ero uMeHu (cratba 19 [I'paxganckoro kojekca Poccuiickoi
®epneparnuu, gainee - ['K PD), Ho u mecta ero xutensctBa (ctarhs 20 [IK POD), B
OIPENENICHUH O IPUHITUM 3asBJICHUS K IIPOU3BOJCTBY, OIIPEACICHUN O BBEICHUHU
HAOJIOICHUS, PEIICHUH O MPU3HAHUU JIOJDKHHUKA OAaHKPOTOM U BO BCEX JIPYTUX
CyIeOHBIX aKTax Mo Jedy O OaHKpPOTCTBE TpaxJAaHWHA TIOMHMO €ro
PErUCTPAlMOHHBIX IaHHBIX, YKA3bIBAEMbBIX B COOTBETCTBUU C IMYHKTOM 3 CTaThu 42
3akoHa 0 OaHKpOTCTBE (BKITROUAs UJeHTU(UKAIIMOHHBIN HOMED
HAJIOTOIUIATENbIINKA), JOJDKEH OBITh YKa3aH a/ipec MeCTa KHUTEJIbCTBA TOJKHUKA.

10. Kak cnenmyer u3 mnynkta 3 crtathu 62 3akoHa O OaHKPOTCTBE,
HaOJI0ICHUE JTOJKHO OBITh 3aBEPUIEHO C YYETOM CPOKOB PAacCMOTPEHHUS Jena O
OaHKpOTCTBE, MPEAYCMOTPEHHBIX CcTaThel 51 3akoHa. YUuThIBas 3TO, a TaKKe
HEOOXOAMMOCTh Pa3yMHOW JJIMTEIBHOCTH MPOLEAYpPbI, OIUIAYMBAEMON 3a CUET
JOJDKHMKA, CyJ Ha3HAvaeT 3aceJaHue IO PAacCCMOTPEHMIO jeja O OaHKpPOTCTBE
WHJMBUAYAJILHOTO MpPEANPUHUMATENS, MPUHHMAs BO BHHMaHUE HaWUMEHBIIUN
CPOK, pPa3yMHO HEOOXOAMMBIA C YYEeTOM pa3Mepa 3aJ0DKEHHOCTH, Oo0bema
UMYIECTBA JOJDKHUKA U O0bEeMa OCYILECTBISABLICHCS UM aesTenbHOCTH. [lpu

HCBO3MOXHOCTH PACCMOTPCHUA ACJIa B YKaSaHHBIfI CpPOK HJIM IIPU HAJINYHNH HHBIX



YBAXUTENBHBIX MPUYUH 3acelaHrue apOUTPaKHOTO CyAa MOXKET OBITh OTJIOKEHO B
npejenax Cpoka pacCMOTPEHUs Jefia 0 OaHKPOTCTBE.

11. Cornacuo nynkry 1 cratbu 207 3akoHa 0 0aHKPOTCTBE OJHOBPEMEHHO C
BBIHECCHUEM OMPENICIICHHUSI O BBEACHUU HAOIIOJICHHS] B OTHOILIECHUM TpakIaHWUHA
apOUTpakHBIA CyJ HajaraeT apecT Ha €ro HUMYIIECTBO, 3a HCKIIOYECHUEM
MMYLIECTBA, HA KOTOPOE€ B COOTBETCTBUU C TPAKIAHCKHM IPOLECCYaTbHBIM
3aKOHOAATEIBCTBOM HE MOKET OBITh 00OpaIllEHO B3bICKAHHUE.

C yderoM TOro, uTO 1ENbl0 myHKTa 1 ctathu 207 3akoHa 0 OaHKPOTCTBE
ABJISIETCA ~ HEJOMYIIEHHE  OTYYXKICHUSI  JOJDKHHUKOM -  WHJIUBUAYaAJIbHBIM
NpeANpUHUMATENIEM - UMYIIECTBA, MPUHAJIEKAIIET0O €My Ha MOMEHT BBEJACHUS
HAOJIOICHUS, a TaKKe MIPUOOPETEHHOTO B TIEPUO]] HAOIIOJCHUS, B ONPEICICHUH O
HaJIO)KEHUU apecTa yKa3bIBAaeTCs, UTO apecT HAaKIaJbIBACTCS HAa BCE MMYIIECTBO
JOJDKHMKA, 32 HCKIIOUYEHHUEM HMYIIECTBA, HAa KOTOPOE B COOTBETCTBUHU C
IPaKJAHCKUM IPOIECCYaTbHBIM 3aKOHOAATEILCTBOM HE MOXET OBbITh OOpalieHo
B3bICKaHHE. AHAJIOTMYHOE MOJIOKEHUE YKA3bIBACTCS U B UCIIOJHUTEIHLHOM JIUCTE,
BBIJIJABAEMOM JJIs IPUBEACHUS B UCIIOJIHEHUE OMPEACIICHHS O HAIOKEHUH apecTa.

ApecT cuuTaeTrcs HaJOXKEHHBIM B MOMEHT BBEJCHHUS HAOJIOJICHUS B
OTHOILIEHHH BCEro HMMYLIECTBA JIOJDKHUKA, 3a MCKIIOUYCHHEM HMYIIECTBA, Ha
KOTOpPOE€ HE MOXET OBITh OOpaIleHO B3bICKAHWE, B CBA3M C YEM JIOJDKHHK C
YKa3aHHOM JaThl HE BOPABE PACMOPSKATHCS TAKUM HMYyIIecTBOM. Ha3BaHHBIN
MPAaBOBOM PEXKHUM PACIpPOCTPAHSETCd B CHJIYy 3aKOHa Kak Ha HMYILIECTBO,
NpuHaJJIeKalee JOHKHUKY Ha MOMEHT BBEJACHUS HAOIIOJEHUs, TaKk MU Ha
UMYIIECTBO, TpuoOperaeMoe UM B XOJ€ JTOM  mpoueaypbl. Apect
pacrpocTpaHseTcs Ha UMYIIECTBO JOJKHUKA, HAXOJAIIEeCs Kak y JOJDKHUKA, TakK
u y Tperbux Juil. OmnpenesieHHe cyla O BBEJASCHWU HAOJIOJICHUS, COJepIKallee
YKa3aHHE Ha YMNOMSHYTbIE MOCIEACTBUS BBEJACHUS B OTHOIICHUU TIpa)KJaHWHA
JAHHOW TPOILEAYphl, HANpaBsieTCs CYJOM IO CBOE€H WHUIMATHBE WJIM MO
X0J/IaTaliCTBY yYacTBYIOUIUX B JI€JIC JIUI[ B KPEIUTHBIE OpraHU3allui, B KOTOPHIX Y
JIOJDKHUKA OTKPBITBI CU€Ta, B OPraHbl, OCYIIECTBISIONIUE TOCYIAPCTBEHHYIO

perucTpaluio IpaB Ha HCABHXXHMMOC HMYIICCTBO M CACJIOK C HHUM II0 MCECTY



HAaXOXKJIEHUS TMPUHAANEKAIIETO JOKHHKY HMYIIECTBa, perucrparopam U
JETO3UTApUSIM, BEIyIIMM Yy4yeT TpaB JODKHHUKAa Ha IeHHble OyMmaru,
PETUCTPUPYIONIMM OpraHaM [0 MECTY HaxOXJEHHS OOIIECTB C OrpaHUYCHHOU
OTBETCTBEHHOCTHIO, JIOJIW B YCTaBHOM KamuTale KOTOPBIX MPHUHAJIEKAT
JOJDKHUKY, W T.J. Ha ocHOBaHMM yKa3aHHOTO OIpEACNICHUs CyAa YHOMSHYTbIE
OpraHbl BHOCSAT 3allUCh 00 apecTe COOTBETCTBYIOIIETO MMyIecTBa. CBeIEHUs O
TOM, YTO C JaTbl BBEJCHHUS HAOJIOACHHUS BCE HMYIIECTBO JOJDKHUKA, 32
UCKIIIOUEHUEM HMMYIIECTBAa, HA KOTOPOE HE MOXKET OBbITh OOpallleHO B3bICKAHUE,
apeCcTOBBIBACTCS, BKIIIOYAIOTCS B MMyOJIMKAIIMIO CBEACHUN O BBEJICHUH HAOIIOICHMUS
(ctaTths 28 3akoHa 0 OAHKPOTCTBE).

B nensix obecrieueHust HCIIOTHEHUS ONIPEIEIICHUS Cy/la O HAJIO)KEHUHU apecTa
TaKO€ ONpEIECICHUE TOJUIKUT TMPUHYIUTSIFHOMY HCIOJHEHUIO B paMKax
UCIIOJTHUTENIHOTO Mpou3BOACTBA. [Ipu paccMOTpeHMH CHOpPOB, CBSI3aHHBIX C
UCIIOJTHEHUEM CYJ€OHBIM MIPUCTABOM-UCIIOJHUTEIEM Ha3BAaHHOTO CYJ€OHOIO aKTa,
CyIObl JIOJDKHBI HMCXOJIUTh W3 clenyomero. VcrmonHeHue ompeaeneHus o
HAJIO)KEHUM apecTa CyAeOHBIM MPUCTABOM-UCIIONHUTEIEM OyIeT 3aKII0YaThCs B
HAJIO)KCHUH apecTa Ha BCE UMYIIECTBO JMOJDKHUKA (32 MCKIIOYEHHEM MMYIIECTBa,
HA  KOTOPOE B  COOTBETCTBMM €  TPaXAAHCKUM  MPOIecCyalbHbIM
3aKOHO/ATEJIbCTBOM HE MOXKET ObITh OOpalleHO B3bICKAHUWE) B MOPSJIKE,
npeaycMoTpeHHoM crartbedl 80 PenepanbHOro 3akona ot 02.10.2007 Ne 229-03
«O0 UCIMOJHUTEIFHOM TPOU3BOJICTBE» (nanee - 3akoH 00 HCHOJHUTEIHLHOM
MPOM3BOJACTBE). ApecTy TOMJISKUT JH00e HWMYIIECTBO, MPUHAAIEKAIIEES
JOJPKHUKY Ha MOMEHT BBEICHHUS TPOIENypbl HAONIOACHHSA, a TaKke
npuoOpEeTEeHHOE BMOCJIENCTBUM, BIUIOTh 10 CHATHS apecta. [lockoibky
OTIpEe/IeTICHUEM Cy/Ia HAIaraeTcsl apecT Ha BCE UMYIIECTBO JOJDKHUKA U TPU STOM
CyIeOHBIN MPHUCTAB-UCIIOJHUTEIb MOXET HE pacrojaratb JaHHBIMU 000 BCEM
UMYIIECTBE  JODKHUKA,  UCHOJHUTENBHOE  IMPOU3BOJICTBO IO  TaKUM
UCTIOTHUTENbHBIM JINCTaM HE MCUEPIIBIBAETCS OJJHOKPATHBIM HAJOKEHHUEM apecTa
Ha BBISIBJICHHOE B MOMEHT HAJIOKEHMsI apecTa MMYIIECTBO JOJDKHUKA. JlefcTBus

10 apCCTy KOHKPCTHOIO MMYIICCTBA JOJIZKHHUKA MOT'YT OCYIICCTBIIATLCA Cy,[[e6HBIM



IIPUCTABOM-HCIIOJHUTEIEM HEOJHOKPATHO, €CJIM BIIOCJIEICTBUH BBISBIISETCS paHEe
HE apeCTOBAaHHOE MMYIIECTBO JOJDKHUKA. B CBSA3M ¢ yKa3aHHBIMH OCOOEHHOCTSIMU
HAJOXKEHUs apecTa B OTHOUICHUMM MMYILECTBA JOJDKHUKOB - MHAMBUAYAJbHBIX
IpEeANpPUHUMATENIEN - B MPOLEAYPE HAOIIOAECHHS UCIIOJHUTEIbHOE POU3BOICTBO
OCYILECTBISIETCS OECCPOYHO JO €ro OKOHYAaHUS WM [PEKpallleHus 110
OCHOBAHMSIM, NPENYCMOTPEHHBIM 3aKOHOJATEIBCTBOM. B 4acTHOCTH, OCHOBaHHEM
JUIS OKOHYAHMS MCIIOJIHUTEIBHOTO IMPOU3BOJCTBA OyaeT NMpU3HAHHME TOJKHHUKA
OaHKpPOTOM M BBEJEHUE B OTHOIIECHUU HETO KOHKYPCHOI'O IPOM3BOACTBa (ad3aly
NeBATHIM MyHKTa 1 cratbu 126 3akoHa 0 OAHKPOTCTBE, MMyHKT 7 yactu 1 cratbu 47
3akoHa 00 MCHOJHUTEIBHOM Mpou3BoJCTBE). IIpy 3TOM apecT BBISBIEHHOTO MPHU
BBEJICHUM HAONIONCHUS HUMYIIECTBA MpPEANPUHUMATENSE HE MOXKET SBIATHCS
OCHOBAHMEM ISl OKOHYAHMS MCIIOJHHUTEILHOIO MPOU3BOJCTBA (MyHKT 1 yacTtu 1
cratbu 47 3aKoHa 00 UCIIOJTHUTEILHOM IPOU3BOJICTBE), TAK KaK apecTy MOJUJICKUT
BCE€ MMYIIECTBO JOJDKHMKA, B TOM YHCJIE HMYILIECTBO, NMPUOOPETEHHOE IOCIEe
BBEJICHUS HAOIIOACHHU.

JleiictBust  cyAeOHOTO  NPUCTaBa-UCHOJHUTENs IO  apecTy  BHOBb
BBISIBICHHOTO MMYIIECTBA MOTYT COBEPIIATHCS KakK MO XOAATalCTBY BPEMEHHOTO
YIPaBJISIOIEr0, MHBIX JIUI, YYacTBYIOIIMX B JeJe O OaHKPOTCTBE, TaK WU IO
MHUIMATUBE CaMOT0 CyZeOHOT0 MpUCTaBa-UCTIOTHUTEIIS.

BcenencrBue Hano)KeHHsI apecTa HA UMYLIECTBO JOJDKHUKA 3TO MMYILIECTBO
MOKET OBITh MepelaHo CyAeOHbIM MPUCTABOM-KUCIIOJHUTEIEM Ha XpaHEHUE
JOJDKHUKY, BpDEMEHHOMY YIPABJISIOLIEMY WIIA TPETHEMY JIUILY.

[lockonbKy apect cuMTaeTcs HaJIOKEHHbIM C MOMEHTa BBEJICHUS
HAOJIOJIEHUS, CAENKU JIOJDKHUKA C AapeCTOBAHHBIM HMYILIECTBOM SIBJISIOTCS
HUYTOXKHBIMU HE3aBUCHMO OT TOT0, MPOMU3BEJEHO JU B OTHOIIEHHH KOHKPETHOMN
BEILY UCIIOJIHUTEIBHOE IEVCTBUE WIN HET.

12. Ilpumensas nonoxenust myHkra 1 crarbu 207 3akoHa 0 GaHKPOTCTBE,
CYJIbl IOJ>KHBI YYUTHIBATh CJEIYIOLIEE.

IIpyn HanMUMM y JOJDKHHUKA HECKOJIBKHMX KWJIBIX MOMEIIEHHM, MPUTOIHBIX

A1 IIOCTOAHHOI'O ITPOXXHUBAHUSA TpaXKAaHWHA-AOJDKHHKA KW YJICHOB €TI0 CCMbBU



(ab3an Bropoit wactu 1 cratbu 446 ['pakIaHCKOrO MPOIECCYalIbHOTO KOJAEKCa
Poccuiickoit ®enepanun), B nopsake npuMeHeHust nyHkra 1 crateu 207 3akoHa o
OAHKPOTCTBE apecT Hajaraercs Ha BCE MOMEIIEHHUA, 32 UCKIIOYEHUEM OJIHOTO C
y4€TOM MHEHUs JOJUKHHMKA. [Ipm 3TOM B LENsAX HEOOMYLIEHUS OTYYKICHUS
JOJDKHUKOM YKa3aHHOTO BHIOPAHHOTO UM MOMEIIEHUS JI0 peaau3aiui UMYIIECTBa,
COCTABJISIFOIIETO KOHKYPCHYIO Maccy, MO XOJATalCTBY KpeauTopa CyJ MOXKET B
KaueCTBE MHOM 00€CIEUNTENbHON MEPHI 3aMPETUTh PACHOPSKATHCS UCKIIFOUEHHBIM
nomenieHreM (cratbd 46 3akoHa O OaHKPOTCTBE). DTOMY HE MPENATCTBYET
HEBO3MOKHOCTh OOpalleHusl B3bICKAHMS Ha TaKO€ MMYIIECTBO B COOTBETCTBHH C
IPaKJIAHCKUM MPOLECCYATbHBIM 3aKOHOIATEIBCTBOM.

B Xozme KOHKYpCHOrO NpOM3BOJCTBA B LEISAX OOECHEYeHHs HOPM O
HEBO3MOKHOCTH OOpalieHusi B3bICKaHUS Ha E€AMHCTBEHHOE XWJIOE IOMELIEHUE
JOJDKHUKA, €CIIM OJHO W3 MPUHAJUICKAMUX JOLKHUKY MOMEIIEHUNA HE IMOJICKUAT
BKJIFOYCHUI0O B KOHKYPCHYK) MaccCy, IO XOJATalUCTBY KpPEIUTOpPa CYJI MOKET
NPUMEHUTH 00ECIEUNUTENBbHYI0 MEPY B BUJE 3allpeTa pacropsKaTbCsd Ha3BAHHBIM
nomenieHreM (ctathsi 46 3akoHa o OaHKpOTCTBE). Takas oOecreuuTesnbHas Mepa
OTMEHSIETCSl MOCJEe 3aBEpPUICHUS] pPACYETOB C KPEIUTOpPaMH Ha OCHOBAHHUH
xoaraiicTBa nokHUKa (ctaths 97 AIIK PD).

VYka3aHHbIE pa3bsACHEHMs IPUMEHUMBI U KO BCEM MHBIM BHJAaM MMYIIECTBA,
KOI/1a JOJDKHUKY MPUHAIJICKUT HMMYLIECTBO, HA KOTOPOE B COOTBETCTBUH C
IPa)XIaHCKUM IPOLIECCYaTbHBIM 3aKOHOAATEIBCTBOM HE MOXKET ObITh 0OpaIieHo
B3bICKAHUE, B KOJHMYECTBE, OOJbIIEM, YeM TO, KOTOPOE HE BKIIOYAETCA B
KOHKYPCHYIO Maccy.

13. Cornacno a63airy neBsatomMy nyHkTa 1 crarbu 126 3akoHa 0 GaHKPOTCTBE
C JaTbl MPUHATHS apOUTPAKHBIM CYJIOM pELIEHUS O MPU3HAHUM JTOJDKHUKA
OaHKpPOTOM U 00 OTKPBITUM KOHKYPCHOTO TPOM3BOJACTBA CHHUMAIOTCS paHee
HAJOKEHHBIE apecThl Ha MMYILIECTBO JIOJDKHHKA W UWHBIE OTPAaHUYECHUS
pacnopspKeHHs MMYILIECTBOM JOJDKHUKA. JlaHHass HopMa sBieTcsl oOmiel u
paccuuTaHa Ha Ciy4au, KOrja B Jiele 0 OaHKpOTCTBE YTBEP)KIAeTCsI KOHKYPCHBIN

yhOpaBisitouuid. B cBs3u ¢ 3TUM ¢ JaThl NpU3HAHUS JOJDKHHMKA OAHKPOTOM U



OTKpPBITUS KOHKYPCHOIO TIPOM3BOJCTBAa B Ji€Jie, B KOTOPOM YTBEpXKAAeTcCs
KOHKYPCHBIM  yNPABIISIOMINAM, NPOU3BENACHHBIM JO OTKPBITHS KOHKYPCHOTO
MPOU3BOJICTBA apecT uMyllecTBa AoJkHUKAa (myHKT 1 cratbu 207 3akoHa o
OaHKpPOTCTBE) MpeKpamiaercd, a oOecrneunuTenbHass Mepa B BHJAE 3ampera
pacnopspKeHHs MMYIIECTBOM JOJDKHMKA (cTaThst 46 3akoHa O OaHKpPOTCTBE)
OTMEHSIETCS; MPU 3TOM BBIHECEHHS] OT/AEJIBHOIO CyJIeOHOro akta 00 OTMEHe
obecnieuntenbHON Mephl (cTtaThs 97 AIIK P®) He TpeOyercs.

B Tex ciyvasix, Korja KOHKYpPCHBIN YIPaBIISIOIIUNA HE YTBEPKIAETCS, apeCT
MMYLIECTBA JOJDKHHMKA, NMPOWU3BEICHHBIM HAa OCHOBaHMM NyHKTa 1 cratem 207
3akoHa o OaHKpOTCTBE, HE IMpeKpauiaercsi, a oOecrneuuTenbHas Mepa He
OTMEHSETCS; IPUMEHHUTENBHO K yacTu 4 cratbu 96 AIIK P® Ha3BaHHBIE apecT U
oOecrieynTenbHas Mepa ACHCTBYIOT 10 peaju3alid apecTOBAaHHOTO HMYIIECTBA
a100 10 3aBepLICHUs] KOHKYPCHOI'O IMPOU3BOJCTBA (IIPEKpallleHusi MPOU3BOICTBA
no Jeiny o OaHKpoTcTBE) M B cuiny nyHkra | crareu 80 3akoHa 00
UCITOJIHUTEIILHOM TPOMU3BOACTBE OOECIIEUMBAIOT HWCIIOJIHEHHE HCIOJHUTEIBHOTO
aucta o0 OOpalleHUM B3bICKAHHUS HA HMMYILECTBO IPa)KIaHWHA, HAIPaBICHHOIO
Cy1eOHOMY TPUCTABY-UCIOJHUTENIO B COOTBETCTBUU C MyHKTOM 1 ctatbu 209
3akoHa 0 OaHKpPOTCTBe. B cilydyae BBISBICHHMS HMHOTO paHEe HE apecTOBAHHOTO
UMYILECTBA CyIeOHBIA MPHUCTAB-UCIIOIHUTEND B 1EJIAX 00€CreueHrs UCIIOIHEHUs
YHIOMSIHYTOT'O HCIOJTHUTENBHOIO JIMCTA BIPABE HAJOXKUTh APECT Ha YKa3aHHOE
umytiecTBo (crtatbu 80 3aKoHa 00 UCMIOJIHUTEITLHOM MIPOU3BOJICTBE).

[Ipm 5TOM cnegyeT yuynuThIBaTh, UTO IO CMBICTY ITYHKTa 2 cTaThu 126 3akoHa
0 O0aHKPOTCTBE MPU OTKPHITHH KOHKYPCHOI'O MPOM3BOJICTBA HE3AaBUCHUMO OT TOTO,
YTBEPXKIAETCS JIM KOHKYPCHBIM YNPABISIOIIMMA, JODKHUK JIMIIAETCS IpaBa
pacloOpsDKEHHs] BCEM CBOMM HMMYILIECTBOM, COCTABIISIIOUIMM KOHKYPCHYIO Maccy
(myHKT 23 HacTOsIero mnoctaHoBiieHus). Kpome TOro, orMeHa ¢ OTKPBITHEM
KOHKYPCHOTO NMPOM3BOJACTBA 00€CNEUUTEIHLHOW MEphl B OTHOLICHUH HMMYILECTBA,
HE TOAJIeXAllero BKIIOUEHHIO B  KOHKYPCHYIO MacCy, HE O3Hayaer
HEBO3MOKHOCTH IPUMEHEHHUsI TaKOM € Mepbl IO OTAEIBHOMY XOJaTalCTBY

KpeauTOopa B KOHKYPCHOM MPOU3BOJICTBE (ITyHKT 12 HACTOSIIEro NOCTAHOBIIEHU).



14. Tlpy BbIgaYe MCHOJHUTEIBHOIO JIMCTA HA OCHOBAaHUU OIPEACIICHUS O
HAJOKEHWU apecTa B COOTBETCTBUM ¢ NyHKTOM 1 crtatem 207 3akoHa o
O0aHKpoTCTBE B TIpade, MOCBAIICHHON B3bICKATENIO, YyKa3bIBaeTCd, 4TO IIpaBa
B3BICKATEJSI OCYLIECTBIISIOTCS BPEMEHHBIM YIIPABIISAIOIINUM 10 €Ty 0 OAHKPOTCTBE
JOJDKHHMKA. BO3BpallleHue HUCIOMHUTENBHOIO JINCTa B JAHHOM CIy4ae MO0 MOTHUBY
OTCYTCTBUSI B HEM CBEJICHHI O B3bICKATEIE CIEIYyET paccMaTpUBaTh Kak
HE3aKOHHbIE JIEWCTBUS  CyA€OHOrO0 IMPHUCTABA-UCHOJHUTENS, HapyLIAOIIne
TpeboBanus yactu 1 cratbu 30 1 yactu 1 cratbu 31 3akoHa 00 MCIOTHUTEIBHOM
IIPOU3BOJCTBE. B TakOM cilydae UCTIOTHUTEIBHOE MPOU3BOACTBO BO30YKIAETCS 10
3asIBJICHUIO0 BPEMEHHOT'O YIPABJISIOLIETO.

15. Tak kak ¢ MOMeHTa BBEJICHHUs HAOII0OJCHHUS B OTHOIICHUHU JOJDKHHUKA BCE
€ro HMMYLIECTBO HAXOJWUTCS TOJ apecToM, 3a HCKIIOYEHHEM HUMYILIECTBa, Ha
KOTOPOE€ HE MOXKET ObITh OOpalleHO B3bICKAaHME, JOJDKHUK HE BIPaBe IMOCIE
BBEJICHUSI HAONIOJICHUSA COBEpIIATh CJAEIKH, HAMpaBJICHHbIE Ha OTYYXICHUE
UMYILIECTBA, B TOM YHWCJIE MOraliaTh TpeOOBaHUS KPEIUTOPOB, €CIU IS LieJen
UCIOJTHEHUSI 3THUX  CAEJOK HEOOXOIUMO  paclopspKaThCs — apecTOBAHHBIM
uMylIecTBoM. sl moramieHusi Bcex TpeOOBAHUM KPEAUTOPOB AOJKHUK BIIPaBE
o0paTuThCs B CYJ, pacCMaTpUBAIOUINI J1e710 0 OAaHKPOTCTBE, C XOJATalCTBOM O
CHSITUW apecTa ¢ UMYIIECTBA, HEOOXOAMMOTO JIJIsl ToraimieHust TpeOoBaHuil (TTyHKT
16 HacTOsIIIEr0 MOCTAHOBIIEHUS).

Ecnu ucnosiHeHrne COOTBETCTBYIOLIUX CIEJIOK HE CBSI3AHO C PACHOPSKEHUEM
apeCTOBAHHBIM UMYILIECTBOM, HEOOXOAUMO YUUTHIBATh CJIEIYIOLIEE.

ITo cMbicny 3akoHa 0 OAHKPOTCTBE TMOCJE BBEICHUS HAOIIOACHUS JOJKHUK
HE BOpaBe Oe3 corjacusi BPEMEHHOTO YIPABIISIONIETO COBEPIIATh CHEJKH,
yKa3aHHble B MyHKTe 2 cTatbk 64 3akoHa O OaHKpPOTCTBE. YCTaHOBJIECHHbBIC
Ha3BaHHOM HOPMOW 3aKOHAa OrpaHWYEHUs] HAa COBEPIUCHHE JIOHDKHUKOM CHEJIOK
pacpoCTPaHSIOTCS TAKXKE Ha CHEJKH JIOJDKHHMKA, COBEPIIAEMBbIE HE B CBSA3U C
OCYUIECTBJICHUEM UM MPEINPUHUMATEIBCKOMN JAESITEIIbHOCTH.

16. B coorBercTBUM ¢ MyHKTOM 2 ctatb 207 3akoHa 0 OaHKpPOTCTBE IO

XOJIaTaliCTBY Tpa)kAaHWHA ApOUTPAKHBIA CYJ MOXKET OCBOOOIAUTH HMYILECTBO



rpakJaHuHa (4acThb MMYILIECTBA) H3-IOJ apecTa B Clydae MPEeICTaBICHUS
NOPYYMTENIBCTBA UM MHOTO 00ECIIEUEeHHs UCIIOJIHEHUS 00s3aTENIbCTB IPAKIaHNHA
TPETHUMHU JINI[AMHU.

Ha ocHoBanuu nyHkta 2 cratbu 205 3akoHa apOUTpakHBIA CyJ BIPABE IO
MOTHMBHUPOBAaHHOMY XOAATAaWCTBY TIpaKIaHWHA WJIM HWHBIX JIMI[, YYACTBYIOIIHX B
nerne o OaHKPOTCTBE, UCKIIOYUTh U3 KOHKYPCHOM MAacChl UMYILIECTBO IPak/IaHUHA,
Ha  KOTOPO€ B  COOTBETCTBMM  C  TPAXJAHCKUM  IPOLECCYATbHBIM
3aKOHOJIATEICTBOM MOXET OBbITh OOpallleHO B3bICKAHHE, KOTOpPOE SIBISETCS
HEJIMKBHUIHBIM WJIM JOXOJ OT Pean3aluy KOTOPOro CYIIECTBEHHO HE MOBJIMIET Ha
yIOBJIETBOPEHUE TpeOoBaHUM KpeauTopoB. OOmas CTOMMOCTb HMMYILIECTBA,
VCKIIFOYa€MOI'0 M3 KOHKYPCHOW MacChl MCXOJS M3 IOJIO)KEHHUM ITOr0 IyHKTa, HE
MO>KET MPEBBIIIATh CTa MUHUMAJIBHBIX Pa3MEPOB OIUIAThl TPY/Ad, YCTAHOBJICHHBIX
denepanbHbIM 3aKOHOM. Tak Kak IENbl0 apecTa HMMYIIECTBA JOJDKHUKA IPH
BBEJICHUU HAOJIIOJCHUS SIBIISIETCSA HEJOIMYIICHUE YMEHbILIEHUSI KOHKYPCHOM Macchl,
a COOTBETCTBYIOIIEE UMYIIECTBO U3 TaKOW MAcChl MOTJIO Obl OBITH MCKJIIOUECHO B
KOHKYPCHOM IPOM3BOJICTBE, 10 MOTMBHPOBAHHOMY XOJATANCTBY JOJDKHHUKA WIA
WHBIX JIMI, YYacTBYIOIIMX B Jejie 0 OaHKPOTCTBE, CyJ MOXET OCBOOOAMTH OT
apecra yKa3aHHO€ MMYIIECTBO, €CJIU NMPU3HAET 0OOCHOBAaHHBIM HCKJIIOYEHUE €ro
U3 KOHKYpPCHOW Macchl B JanbHedmeM. OcBOOOXIEHHE OT apecTa O3Hadaer
OJIHOBPEMEHHO M MCKJIIOYEHHE JAHHOTO UMYUIECTBA M3 KOHKYPCHOM MAaccChl, €CIU
OyZAeT BBEIEHO KOHKYPCHOE ITPOM3BOICTBO.

Kak cnenyer u3 nynkra 1 crarbu 207 3akoHa o OaHKpOTCTBE, apecT He
Hajaraercsd Ha MMYLIECTBO JIOJDKHHMKA, Ha KOTOPOE HE MOXKET OBITh OOpallieHo
B3bIckaHue. Cynam clelyeT YYuThIBaTh, 4YTO IPU HNPUHATUU B OTHOLICHUH
YKa3aHHOTO MMYIIECTBA UHBIX 00ECIEUUTEIbHBIX MEP B COOTBETCTBUM CO CTAThEU
46 3axkona o OankporcTBe (MyHKT 11 HacTOAIIEro TMOCTAHOBJICHHS) OTHU
OrpaHUYEHMS HE IPUMEHSFOTCS.

[TockonbKy MOMKHHMK B IpOLEAype HAOMIOACHUS HE JIOJKEH OBITh JIUIIECH
BO3MOXKHOCTH TIOTacUTh BC€ TpPeOOBaHMSI KPEOUTOPOB Ui IpEKpalleHus

MPOU3BOJICTBA MO JIeTy 0 OAaHKPOTCTBE, MO €ro XOAATACTBY JJIsl HA3BaHHBIX LEIeH



CyIl MOET OCBOOOIWTH OT apecTa BCIO WJIM YacTh HMMYIIECTBA B TMpeiaeliax,
HEOOXOIMMBIX TSI TIOTAIlIeHUsT TpeOoBaHUH KpeauTopoB. O TaKOM OCBOOOXKIECHUN
BBIHOCHUTCSI ONpPE/CNICHUE CyJla, YTO SIBJISETCS OCHOBAHMEM JUIsl MPEKpalieHUs
WCITOJTHUTEIILHOTO TTPOU3BOJICTBA B YaCTH OCBOOOXKIEHHOTO MMYyIecTBa (IMyHKT 1
yacTu 2 crarbu 43 3akoHa 00 HCIOIHUTEILHOM NpPOM3BOJACTBE). B ocranbHOMI
YacTH HCIOJHUTEIBHOE MPOU3BOJCTBO HE mpekpamiaercs. Ecau mo ucreueHuu
pa3yMHOTO CpoKa C JaTbl OCBOOOXKICHHMSI HMYIIECTBAa OT apecTa IJs Ienel
MOTaIlleHUsl JOJPKHUKOM BCeX TpeOOBaHUN KPEIUTOPOB JOJKHUK HE OOpaTUTCS B
Cyll C XOJaTaiCTBOM O MpPEKPaIllEHUH MPOU3BOJACTBA MO JEIy C MPUIOKECHHEM
JIOKa3aTeIbCTB TOTAIIEHUSI MM BCEX TpeOOBaHUN KpEeAUTOPOB JHOO MO
pe3yibTaTaM pPacCMOTPEHMsI TAaKOro XOJaTalcTBa CyJqoM OyleT OTKa3aHO B €ro
YAOBJIETBOPEHUU IO MPUYMHE HEMOJHOTO TMOTAIIeHUs TPeOOBaHUM, CyJl BHOBb
Hajaraer B mopsake nmyHkta 1 crarbu 207 3akoHa o OaHKPOTCTBE apecT Ha
OCTaBIIIEECs y JIOJDKHUKA MUMYIIECTBO, paHee OCBOOOXKIEHHOE OT apecta. B sTtom
cilyyae caMo Mo ce0e OCBOOOKIEHUE HMYIIECTBA OT apecTa sl PacyeToB C
KPEIUTOPAaMU HE HCKIIOYaeT BO3MOYKHOCTH OCIApUBAHUSL CHEJIOK, €CIH OHU
BJIEKYT 3a COOOM OKa3aHHUE MPEANOUYTECHUS] OTHOMY U3 KPEAUTOPOB Nepe APYruMu
KpeauTopamu (ctaths 61.3 3akoHa 0 6aHKPOTCTBE).

B TakoMm ke mopsiake MOXET OBITh CHST apecT CO BCEro WJIM C YacTH
MMYIIECTBA JOJDKHHKAa B 00BbEeMe, HEOOXOIUMOM ISl OCYIIECTBICHUS TEKYIIHUX
MJIaTeXKEH, B TOM YHCIIE JJIs MOTAIIeHHs PaCX0JI0B TI0 JIeTy 0 OAHKPOTCTRBE.

17. Ilo 3asBlICHUIO JUII, MOJArarlIuX, YTO APECTOBAHHOE HAa OCHOBAaHHUM
nyHkta | crarbu 207 3akoHa o0 OaHKPOTCTBE HMYIIECTBO HHIWBHAYaJIbHOTO
MpeANnpUHAMATENST JIMOO HMYIIECTBO WHIWBUIYAIBHOTO MPEANPUHUMATENS, B
OTHOIIICHUH KOTOPOro MpHHATA obOecreyuTeabHas Mepa B BHJIE 3alpera Ha
pacropsbKeHHe B COOTBETCTBHMM CO cTatbed 46 3akoHa o OaHKpPOTCTBE,
MPUHAIIICKUT UM, 3TO UMYIIECTBO MOXKET ObITh OCBOOOXKIEHO W3-TI0J apecTa (B
OTHOIIICHUHM HEro MOXKET ObITh OTMEHEHa oOecreyuTeIbHas Mepa). 3asBicHue 00

OCBOOOXKJIEHMM  H3-TIoA  apecta  (OTMEHE  OOECIeUUTEeNTLHONM  Mephl)



paccmaTtpuBaeTcss B Jele O OaHKpOTCTBE. BrlHeceHHOEe MO pe3ynbraraMm
pPaccMOTPEHHUS TAaKOTO 3asBJICHUS OINPEETICHIE MOXKET ObITh 00KaIOBAHO.

18. IlyHKT mnpu3HaH He MoajexamuM npuMeHeHnto I[locraHoBieHMEM
[Inenyma BepxoBuoro Cyna Poccuiickoit @eaeparuu ot 25 nekadbpst 2018 rona
No 48.

19. IlyHKT mnpu3HaH He NoAJeKaluM TpuMeHeHuto I[loctaHoBIeHUEM
[Inenyma BepxoBHoro Cyna Poccuiickoit @eaeparuu ot 25 nekadbpst 2018 rona
No 48.

20. Ilpy mpuMEHEHUH NOJIOKEHHM 3akoHa O OAHKPOTCTBE HEOOXOAMMO
YUYUTBIBATh, YTO MCXOJS M3 CMbICIa 3aKoHa MpaBa yupeaurteneid (y4acTHUKOB)
JOJDKHHMKA WM MX NPEICTaBUTENs, IPEJOCTaBIEeHHbIE UM 3aKOHOM (B YaCTHOCTH,
nyHKTOM 1 crateu 12, mynkrom 3 craten 72, myHkToMm 3 crarbu 100, myHKTOM 6
cratbu 130), OCYIIECTBISAIOTCS CaMUM HWHAMBHUAYaJIbHBIM MpeIpUHUMATEIEM
(TOJHKHUKOM).

21. Hopma, uznoxxenHas B nyHkTe 5 ctatbu 207 3akoHa 0 OaHKPOTCTBE,
YCTaHABJIMBACT CIELUUAIbHOE IPABUJIO 10 OTHOLIEHUIO K cTarbe 75 3aKkoHa, B
CBA3M C YEM MPOBEICHUE COOpaHMl KPEAUTOPOB, B TOM YHCIE MEPBOTO, B
COOTBETCTBHUH CO CTaTheil 75 3akoHa 0 OAHKPOTCTBE TPEOyeTCs TOJIBKO B CIydae
YTBEPKJICHHUSI MUPOBOI'O COIVIAIIEHUS WM B MHBIX CIy4asix, KOrZAa CyJ IPU3HAET
3TO HEOOXOIMMBIM. B OCTanbHBIX cilydasix cyJ MIPUHUMAET PEIICHUE O MPU3HAHUU
JOJDKHUKA 0aHKPOTOM 0€3 MpoBeeHUsI COOpaHus KPETUTOPOB.

22. Cynmam criegyer y4UdTBIBaTh, UTO YTBEPXKICHHUE KOHKYPCHOTO
YIPaBISIOMIETO UMYIIECTBOM JIOJDKHUKA COTVIACHO MYHKTY 2 ctaThu 209 3akoHa o
OaHKpPOTCTBE JOJKHO MPOUCXOAMUTH B ClIydasX, KOTJa CyJIOM B TOM YHUCJIE Ha
OCHOBE OTYETa BPEMEHHOIO YIPABIAIOUIETO YCTAHOBIECHO, 4YTO Yy JOJDKHHKA
UMEETCs] HEIBKUMOE MM 0cO000 IIEHHOE JBMKMMOE MMYIIECTBO, HYXAAroIIeecs
B IIOCTOSIHHOM YIPABJICHHH UM (IIpEANpUATHE, ACHCTBYIOLIEE MPOU3BOJCTBO U
Jp.).

KOHKypCHBIN ympaBisionuii MOKET OBITh YTBEPKIICH U B MHBIX CIIydasX,

Korjga Ccya HOPU3HACT HEBO3MOXXHBIM WKW 3aTPYAHUTCIBbHBIM BCIACHHUC ACJIa O



O0aHKkpoTCcTBe 0e3 ero ywactus. B yacTHOCTH, 0 HEOOXOAMMOCTH YTBEPKICHUS
KOHKYPCHOTO  YIIPaBJISIOIIETO MOXET CBUJCTENIIbCTBOBATh  HEOOXOAMMOCTH
OCIIAPUBAHMS CHEJOK JOJDKHUKA 110 OCHOBAaHUAM, IPEIyCMOTPEHHBIM 3aKOHOM O
OAHKPOTCTBE, CYIIECTBEHHOE KOJIMYECTBO KOHKYPCHBIX KPEAUTOPOB, HAJUYHE
3aJIOTOBBIX KPEIUTOPOB HapaBHE ¢ KOHKYPCHBIMH KpPEAUTOPAMHM, CYLIECTBEHHBIN
00BEM TEKYIIUX IUIaTeXel, HEOOXOAMMOCTb NPUBICUEHMS] TPEThUX JIUL[ IS
OCYLIECTBJIEHUSI KOHKYPCHOI'O IPOU3BOJCTBA, HAJTUYHME y JOJDKHUKA MMYILECTBA,
HaxozsIerocs B o0mel (COBMECTHON) COOCTBEHHOCTH U IMOJIECKAILETO pa3/iey
JUTSl BKITFOUEHHUS B KOHKYPCHYIO Maccy, | T.II.

Eciu mnpu  BBEIEHMHM  KOHKYPCHOTO  MPOM3BOJCTBA  KOHKYPCHBIM
YIPaBJISIOUUN HE YTBEPKIAJICS, OJTHAKO B X0J€ KOHKYPCHOI'O ITPOU3BO/ICTBA ObLIN
BBISIBJICHBI OCHOBAaHMS JJISI €r0 YTBEPXKIECHHS, OH MOXET OBIThb YTBEpPKIEH
apOUTPaKHBIM CYJIOM IO XOAAaTalCTBY JIML, YYaCTBYIOIIUX B JieJ€ O OAHKPOTCTBE.

23. Tlo cmbiciy myHKTa 2 ctaThu 126 u ab3ama BTOPOro MyHKTa 3 CTaTbu
129 3akoHa 0 GaHKPOTCTBE C OTKPHITUEM KOHKYPCHOTO IIPOM3BOJICTBA IOJKHHUK HE
BIIPABE PACHOPSKATHCS UMYILECTBOM, COCTABIIIFOLIIMM KOHKYPCHYIO Maccy, B TOM
YUCJ€ CpPEICTBAMM HAa CuUeTax M BO BKJIAJaX B KPEAUTHBIX OpraHU3ALMIX.
CornacHo cratbe 209 3akoHa TakOe€ PACHOPSKEHUE MONKET OCYIIECTBISATHCS
TOJIBKO CyJI€OHBIM MPHCTAaBOM-UCIOIHUTEIEM WIM KOHKYPCHBIM YIPaBIISIFOIINM.
CoOOTBETCTBYIOUIME CHEJIKH JOJDKHUKA, COBEPILIEHHBIE MM TIOCIIE€ OTKPBITHS
KOHKYPCHOT'O IIPOU3BOJICTBA, SBJITFOTCSI HUYTOXHBIMH.

[Ipy >TOM [OKHUK BIOpPABE CAMOCTOSITENBHO COBEPILATH  CHAEJIKH,
HaIlpaBJEHHbIE HA YJIOBJIETBOPEHHUE JUYHBIX U OBITOBBIX MOTPEOHOCTEH, 3a CUeT
UMYILECTBA, HE BKJIIOYEHHOIO B KOHKYpCHYIO Maccy (ctatbsi 205 3akoHa o
OaHKpPOTCTBE).

[TockonbKky ¢ MpU3HAHUEM TpaxkIaHWHA-TIPEANPUHUMATENST OaHKPOTOM
IpaBO  paclopspKaTbCsl €ro  MMYIIECTBOM  MEPEXOJUT K  KOHKYPCHOMY
ynpasisitoniemy, To npasuia cratbl 35 CK PO o nopsiake pacnopsbkeHust 00mum

UMYIIIECTBOM CYIPYTOB IOCJE MPU3HAHUS OJTHOTO W3 CyNpPYyroB OaHKPOTOM HE



IPUMEHSIOTCSI, B YaCTHOCTHU JIpYroi (HE MPU3HAHHBIN OaHKPOTOM) CYIIPYT yKe He
BIIPaBE CAMOCTOSTEIHLHO PACTIOPSKATHCA OOIIUM UMYIIIECTBOM CYIIPYTOB.

Ecnmu  peanmu3auus ~ uMymiecTBa  OCYIIECTBIIAETCS  KOHKYPCHBIM
YIOPaBISIONIUM, OH YyKa3bIBAaeT, YTO JEHCTBYeT B KadeCTBE KOHKYPCHOTO
YIPaBIAIONIETO, OCYIICCTBISIOIIErO IPAaBOMOYMS B OTHONICHHMH HMYIIECTBA
OINPENEICHHOTO0  JIOJDKHMKa  (COOCTBEHHHMKa  BelM,  IpaBooOiagaTens
MMYILIECTBEHHOI'O MpaBa ! T.I1.).

B Tex ciydasix, Koraa yTBep:kIeH KOHKYPCHBIN YIPaBISIONINNA, UCTIONHEHUE
00513aTeNBCTB B MOJB3Y JNOJDKHUKA IO Tiepenade JCHEr WIM WHOTO MMYIIECTBa,
MOJIJISKAINX BKJIIOUEHUIO B KOHKYPCHYIO MAaccCy, MPOU3BOIUTCS KOHKYPCHOMY
ynpasistonemMy. Tak Kak IpaBo pacropsyKeHUs AEHEKHBIMU CPEICTBAMU Ha CUETE
JOKHUKA C MOMEHTa OTKPBITHSI KOHKYPCHOTO TPOM3BOJICTBA MPHHAJICKUT
KOHKYPCHOMY YIIPaBJIAIOIIEMY, MEPEYUCICHUE BO HCIOJHEHHE 00sA3aTeNbCTBa
JICHE)KHBIX CPEACTB HA YKa3aHHBIA CUET MPU3HAETCS HAJUICKAIIUM HCIIOTHEHUEM
00s3aTEeNbCTBA.

24. B cnyyae yTBEpKIEHUS B Jiele O OaHKPOTCTBE HWHAWBUYabHOTO
IpeanpUHUMATENS] KOHKYPCHOTO yMPABJISIONIETO OH BHICTYIAET B CyJIe B KAUECTBE
UCTIAa M  OTBETYMKA, TMpeAbsBIseT TpeOOBaHUS K JHIAM, HMEIOIUM
3aJI0OJDKEHHOCTh Mepell OJKHUKOM, YIpPaBIsSIeT UMYIIECTBOM JIOJDKHUKA, B TOM
YHCIIe TOJOCYeT aKIMSIMH JOJDKHUKA Ha 00X COOpaHMSIX aKIIMOHEPOB, a TAKKe
COBEpIIAECT HMHbIE JEWCTBUSA, HAINPABJICHHbIE Ha (POPMUPOBAHUE U TMOAJEP)KAHUE
KOHKYpCHO# Macchl. [Ipym 3TOM MODKHUK Kak JIMIO, YYacTBYIONIEE B Jelie O
OaHKpPOTCTBE, BIIpaBe 00KajJoBaTh ACUCTBUS KOHKYPCHOTO YIIPABISIONIETO B JIEJie
o 6aHkpoTcTBe. JIOKHUK Tak)Ke BIpPaBe Kak JIMIIO, YbM MPaBa U UHTEPECHl MOTYT
OBITh 3aTPOHYTHI BHIHECEHHBIM CYACOHBIM aKTOM TIO pe3yibTaTaM PacCMOTPEHHUS
Jiena, B KOTOPOM KOHKYPCHBIM YIPAaBIISIOIIMN BBICTYNAd OT MMEHHU JIOJDKHUKA,
00KaJIoBaTh COOTBETCTBYIOIINE CYA€OHBIE aKThI.

ApOUTpakHBIA CyJ] YBEeIOMIISIET 00 OTKPBITUM KOHKYPCHOTO MPOM3BOJICTBA
U BO3MOXKHOCTH OTUYXKJICHHUS MPUHAMIEKAIIETO JODKHUKY HEABMXKUMOTO

HMYIICCTBA (33 HCKIIOYCHUECM HMYIICCTBA, HC BKIIOUYCHHOI'O B KOHKYPCHYIO



Maccy) TOJIBKO KOHKYPCHBIM YIPAaBISIOMIMM WM CyA€OHbIM MPHUCTaBOM-
WCIIOJIHUTEIIEM COOTBETCTBYIOIIMN OPraH, OCYLIECTBIIIOIIMNA T'OCYIAPCTBEHHYIO
PErUCTpallIO IPAaB Ha HEABM)KMMOE HMYIIECTBO M CACIOK C HUM II0 MECTY
HaxO0XJIECHUA NOJDKHUKA WA IO MECTY HAxOXKICHUS HEABIKAMOIO HMMYIIECTBA
JOJDKHUKA, 0 KOTOPOM U3BECTHO CYIy.

25. IIpouenypa KOHKYpCHOI'O IPOM3BOJCTBA BBOJAUTCA B Ipelernax CpoKa,
YCTaHOBJICHHOT'O MMYHKTOM 2 cTaTbu 124 3akoHa 0 OaHKPOTCTBE, HA CPOK, Pa3yMHO
HEOOXOUMBIN JUIsl 3aBEPILIECHUS KOHKYPCHOTO IPOM3BOJCTBA, C YYETOM OOBbeMa
MMYLIECTBA JIOJDKHUKA, MPEIINOIOKUTENBHBIX CPOKOB €r0 PEAM3aldd W HHBIX
00CTOSATENBCTB. B HUCKIIOUMTENBHBIX CIIy4asX IO HCTEYEHHH YCTaHOBJIEHHOTO
3aKOHOAATEIBCTBOM CpOKa II0 MOTHUBHPOBAHHOMY XOZATaHCTBY KOHKYPCHOI'O
YIOPABISIIOUIETO KOHKYPCHOE IPOM3BOJCTBO MOMKET OBITh MPOAJIEHO CYIbEU ¢
LIEJIBIO 3aBEPIICHNUS KOHKYPCHOI'O IPOU3BOACTBA.

26. Ecnu KOHKYpPCHBIM  yHpaBISAIOIMN  apOUTpaXHBIM CYJOM  HE
YTBEPKJAJICSA, HEOOXOIUMO PYKOBOJCTBOBATHCS CIEAYIOIIHMM.

[TyOnukanust cBeEHUM O MPU3HAHUU JOJDKHHKA OAHKPOTOM IPOU3BOJIUTCS
JIOJKHUKOM 32 €r0 CYET U MOKET OBITh TaKXe OCYUIECTBJIEHA JIFOOBIM KPEIUTOPOM
JOJDKHMKA 10 MHHUIMATHBE KPEAUTOpA C IPEABAPUTEIbHBIM YBEIOMJICHHEM 00
3TOM JOJDKHUKA U apOUTPasKHOTO CyAa.

OtcytcTBHE MyOJMKAIIMU CBEICHUM O MPHU3HAHUU JIOJDKHUKA OAaHKPOTOM B
TEYEHHE pPa3yMHOIO CPOKAa MOXET CIYKUTb OCHOBAaHHEM Ul IPEKpalleHUs
IIPOM3BOJICTBA IO JI€Jly NPUMEHHUTENBHO K NyHKTY | cratem 57 3akoHa o
OankporctBe. B 53TOM ciywae cyn HazHadaeT cyneOHOE 3acelaHue 1o
PAaCCMOTPEHHUIO BONPOCA O MPEKPAIICHUU IPOU3BOIACTBA IO JAENy C U3BELICHUEM
JUL, YYacTBYIOUIMX B Jeine. B ompeaeneHnn o Ha3HAYEHUM TaHHOTO CYIEeOHOTO
3aceJ]aHMsl yKa3bIBAaeTCsl Ha TO, YTO B CIIydae OTCYTCTBHS MyOJIMKAIIMU CBEICHUM O
NpU3HAHUM JODKHUKA OaHKPOTOM K JjaTe CyJeOHOro 3ace/iaHusi MPOU3BOICTBO 10
Jeny 0 0aHKpPOTCTBE MOXKET ObITh IPEKPAILICHO.

Jlo ocymiecTBICHHS TaKOW IMyOJIMKAIIMK CPOK Ha MPEIbSIBICHUE TPEOOBAHMIA

KpEeIUTOpaMy JOJDKHMKA Ha OCHOBaHMM mnyHKTa | craten 142 3akona o



OAQHKPOTCTBE HE MOMKET CUUTATHCS MCTEKIIUM, 33 HCKIIOUECHHEM MPEIbABICHUS
TpeOOBaHUI TEMU KPEeIUTOPaMH, KOTOPHIE MOJTYUYHIIN HAMPABICHHOE UM PEIICHNE
O MpPU3HAHUU JOJDKHUKA OAHKPOTOM B COOTBETCTBUM C MYyHKTOM 2 ctatbu 208
3akoHa 0 0aHKPOTCTBE.

B cuny HaszBaHHOW HOpMBI 3akOoHa O OaHKPOTCTBE AapOUTPAKHBIN CyA
HaIpaBJsieT BCEM H3BECTHBIM €My KpEeIUTOpaM pelIeHue O MpU3HAHUU
rpaXaaHMHa OaHKPOTOM C VYKa3aHHEM CpOKa TPEIbSIBICHUS KPEAUTOPAMU
TpeOOBaHMM, KOTOpBIM COCTaBiseT JBa Mecsila. B cBs3u C 3TUM CpOK MJis
NPENbABICHUS] TPEOOBAHUI KPEIUTOPOM, IMOIYUYUBIIMM B YKA3aHHOM IOPSAKE
pElIeHHE CyJla, UCYUCISIETCS € IaThl OJYYEHHS] UM TaKOTO PELIEHHUs, HO B JIIOOOM
cllydae He IMO3JIHEE€ YeM C JIaThl MyOJMKAIlMU CBEJICHUN O MPU3HAHUU JTOJDKHUKA
O0ankporoM (myHKT 1 crtateu 142 3akona o OaHkporcTBe). Ecnmu kpemutop He
MoJiy4yaJl peIIeHHue Ccynaa, TO JUIsi HEro CpPOK Ha TMpeabsBIeHUE TpeOoBaHUM
ucyHcIisieTcs B o01ieM nopsiake nyHkra 1 cratsu 142 3akoHa 0 0aHKPOTCTBE.

JItoboil KpeauTop BIpaBe NOAATh BO3PAXEHUS NPOTUB TPeOOBAHMUIA,
3asiBJICHHBIX JPYyruM Kpeautopom. O gaTe pacCMOTPEHUS YKa3aHHBIX TpeOOBaHUN
W3BEIIAIOTCS BCE KPEIUTOPHI, TPeOOBAaHUS KOTOPBIX YCTAHOBIIEHBI, a TaKkKe
TpeOOBaHMS KOTOPBIX TPUHATHI K PACCMOTPEHHIO.

Peectp TpeboBaHuii KpeaUTOPOB B 3TOM CiIydae BeACTCA apOUTpaKHBIM
CYJIOM, pacCMaTPUBAOIIMM JI€JI0 O OAHKPOTCTBE.

[Ipu npomaxke uMyIIecTBa IOJDKHHUKA CYACOHBIA MPHUCTAB-UCTIOIHUTETh
PYKOBOJICTBYETCS TMOPSAKOM, YCTAHOBJIEHHBIM 3aKOHOM OO0 HCIOIHUTEIbHOM
NpOU3BOJACTBE. BbIpyuka OT MpoJakM HMMYLIECTBA JODKHHKA MEPEUUCISETCS
CyZIeOHBIM MPUCTABOM-UCIIOJTHUTENIEM Ha JACTIO3UTHBIA CUET CY/a.

Pacuetsl ¢ kpeguTOpaMu MPOUCXOAAT MYTEM MEPEUUCIICHUS C AETO3UTHOTO
cuera CyJla Ha OCHOBAaHUU OIpEAENICHUS CYJbH, KOTOPOE MOKET OBITh 00KaI0BaHO
B TIOPSIZIKE, IPETyCMOTPEHHOM MYHKTOM 3 cTaThu 61 3akoHa 0 GaHKPOTCTRE.

B TakoMm ke nmopsiike OCyIIECTBIISIIOTCSA PACUeThl IO TEKYLIUM IJIaTeXaM.

27. B cootBerctBUu ¢ TyHKTOM 3 ctathu 209 3akoHa o OaHKpPOTCTBE

ACHCKHBIC CPEACTBA, BBIPYUYCHHBIC OT IIPOAAKH UMYIICCTBA I'PpaAKIaHNHA, a TAKIKC



JICHE)KHbIE CPE/ICTBA, UMEBILMECS B HATMYUU, BHOCATCA B JICTIO3UT apOUTPAKHOTO
CyJa, NPUHSBILIEIO pEUIeHWE O NPU3HAHUU TpakJaHuHa OaHKpoToM. JlaHHOE
MOJIOXKEHUE  PACHpOCTpaHseTCs TOJBKO Ha ClIydad, KOrjJja KOHKYPCHBIN
YIOPABJISIIOUIUN HE YTBEPKIIECH, a MPOJAaKa UMYLIECTBA JIOJKHUKA OCYILIECTBIISETCS
CyJIeOHBIM MpUcTaBOM-UcTioNHUTENEeM (yHKT 1 ctatbu 209 3akoHa).

B cuny nynkra 1 cratbu 133 3akoHa 0 0aHKpOTCTBE B CIIy4ae yTBEPKACHUS
CYyJIOM KOHKYPCHOI'O YIPAaBIISAIOIIET0 PacyeTbl C KPEAUTOPaMHU MPOU3BOMSTCS
TaKUM KOHKYPCHBIM YIPABISIONIMM C HCIOJb30BAHUEM PACUETHOTO CUeTa
JOJDKHUKA (OCHOBHOTO CYETa JIOJKHMKA), MPABO PACHOPSIKEHUs CPEICTBaMU Ha
KOTOpOM  Tmoiy4yaerT ympabistonuid. I[lpu  HE0OXOJUMOCTH  KOHKYPCHBIN
YOPaBISIONIMN BOpPABE OT MMEHHM JOJDKHUKA OTKPBITh PACUYETHBIM CYET, Ha
KOTOPBIM OyAyT NEpPeUYUCIsATbCS CYMMBbI, BBIPYUYECHHBIE OT MPOJAXKU HMYIIECTBA
noipkHuKa (myHKT 1 crareu 133 3akoHa o GaHkpoTcTBe). Jlpyrue uM3BeCTHBIE Ha
MOMEHT OTKPBITHSI KOHKYPCHOTO NPOMU3BOJICTBA, a TaKKe OOHAPYKEHHBIE B XOJI€
KOHKYPCHOTO TMpPOM3BOACTBA CYeTa JOJDKHUKA B KpPEIUTHBIX OpraHU3alusix
MOJJIEKAT 3aKPBITUIO KOHKYPCHBIM YIIPABIISIOIIUM.

28. Tlocne 3aBepuieHrss KOHKYPCHOTO MTPOU3BOACTBA IPaXKAAHUH CUUTACTCS
CBOOOJHBIM  OT HCIIOJIHEHHS BCEX  OCTaBIIMXCSA  HEYAOBICTBOPEHHBIMU
0053aTENbCTB, CBSI3AHHBIX C €r0 MPEANPUHUMATEIIbCKON NEATeIbHOCTHIO, a TaAKXKe
00s3aTEeNbHBIX TUIATEKENW, OCHOBAHUEM JJIsI BOSHUKHOBEHHSI KOTOPBIX MOCITYXKHUJa
NpEANPUHUMATENIbCKAA  JIEATENIbHOCTh  JIOJDKHUKA, HE3aBUCUMO OT  TOTO,
3asIBJSUIMCH JIM yKa3aHHbIe TpeOOBaHUS WU OO0s3aTeNbHBIC IJIATEXH B JI€JE€ O
O0ankporctBe (myHKT 4 crarbu 25 'K P®, mynkr 1 cratem 212 3akoHa o
0aHkpoTCTBE). JJOMKHHUK Takke OCBOOOXKIAETCS OT HCIIOJHEHUS! HE CBS3aHHBIX C
NPEANPUHUMATEIBCKON JEATEIbHOCTBI0O W OCTABIIMXCS HEYIAOBJIETBOPEHHBIMU
00513aTENIBCTB U 0053aTEIBHBIX TUIATEKEN, KOTOPHIE ObUIH MPEIBSIBICHBI U YUTCHBI
B Jene 0 OaHKpPOTCTBE B COOTBETCTBUU C NMYHKTOM 2 crtathu 215 3akoHa o
OaHKpPOTCTBE.

B T0 e Bpems HeynOBIETBOpEHHbIE TpeOOBaHHSA O BO3MEIICHHH Bpena,

INPUYINMHCHHOTO JXWM3HHU HJIM 3A0POBBIO, O B3bICKAHWH AJIMMCHTOB, a4 TAKKC HHBIC



TpeOOBaHMsI, HEPA3PHIBHO CBS3aHHBIC C JTUYHOCTHIO KPEIUTOpPA, HE3aBUCHUMO OT
TOrO, CBSI3aHBI JIU OHM C MPEANPUHUMATEIBCKON JEATENbHOCTBhIO JIOJHKHUKA,
COXPaHSIOT CBOIO CHJIy HE3aBUCHUMO OT TOTO, OBUIM JIM OHU MPEIbSBICHBI MPU
OCYILECTBJIICHUU MpolLeaypsl OaHKpoTcTBa (NMyHKT 2 cTathu 212 3akoHa o
O0ankporcTBe). CoxpaHseTcsl TakKe 00s3aHHOCThH JOJDKHHKA MOTacUTh CyneOHbIe
pacxoipl 1o ey 0 OaHKPOTCTBE, €CIM MX 32 JOJDKHUKA MOHEC apOUTpakKHBIN
YOPaBISIONIMN WM UHOE JUI0, @ TAKXKE OCTaBIIMECS HEMOTalllCHHBIMU TEKYIIUE
TUTATEXKU.

B ciaywasx korma mnpu  pacCMOTpeHUM Jeila O OaHKpPOTCTBE OyayT
YCTaHOBJICHbl MPU3HAKU MPEIHAMEPEHHOr0 WM (PUKTUBHOIO OAHKPOTCTBA JHOO
WHBIE OOCTOSITENBCTBA, CBUICTEIBCTBYIOIIUE O 3JI0YNOTPEOICHUH JOJHKHUKOM
CBOMMHM IIpaBaMH U WHOM 3aBEJOMO HEAOOPOCOBECTHOM TMOBEJEHUU B YIIEpO
KpeauTopaM (MpUHATHE Ha ce0s 3aBeOMO HE UCIOJHUMBIX 00s3aTEIbCTB,
npenocTaBiieHne OaHKy 3aBEIOMO JIOKHBIX CBEJICHUW TMPHU TMOITYYEHUU KpPEIUTa,
COKPBITHE WJIM YMBIIIJIEHHOEC YHHYTOXXEHHE HWMYIIECTBAa, BBIBOJI AaKTHUBOB,
HEUCIIOJIHEHUE YKa3aHUW Ccylla O MpeNoCTaBICHUM HHPOPMAIMU U T.I1.), CY]
BIIPABE B OMPEACIICHUU O 3aBEPIICHUM KOHKYPCHOTO IMPOM3BOJICTBA yKa3aTh Ha
HEMPUMEHEHNE B OTHOIICHUU JTAHHOTO JOJDKHUKA MpaBuiia 00 0CBOOOXKIEHUU OT
ucroyiHeHust 00s3arenseTB (ctaths 10 'K PO).

29. Ecnu nocne 3aBepllieHus1 KOHKYPCHOTO MPOU3BOJICTBA B CYJl B ICKOBOM
MOPSIIKE TPEABABICHO TpeOOBaHUE, OT HCIOJHEHUS KOTOPOro JIOJDKHHK
O0CBOOO/IEH, MPOU3BOJCTBO MO TAKOMY TPEOOBAHUIO MOJUICKUT MPEKPALIEHUIO B
nopsiake cratbu 150 AIIK PO.

[Tocne 3aBepieHns KOHKYPCHOTO TPOW3BOJICTBA TPAKIAHWHY MOTYT OBIThH
npeabsIBICHbl TpeOOBaHUs MO 00s3aTeNbCcTBAM W 00s3aTENIbHBIM IUIaTeXaM, OT
WCITOJIHEHUSI KOTOPBIX JOJKHUK HE OCBOOOXKICH M KOTOPBIC COXPAHSIOT CBOIO
cury. [lpu mpenapsiBIeHUM yKa3aHHBIX TPEOOBaHHWI B CyJeOHOM TOPSAIKE OHH
paccMaTpuBalOTCs B CyJi€ IO OOIIMM MpaBHUIIaM MOABEIOMCTBEHHOCTH.

30. [IpenycmoTpenHsbie ab3amemM BTOpbIM IMyHKTa 1 crathu 63 u ab3aiem

ceAbMbIM MyHKTa 1 ctathu 126 3akoHa 0 GAHKPOTCTBE HOPMBI O BO3MOXKHOCTH



NPEAbSBJICHUS] B TMPOIEAypax HaOMIOACHUS W KOHKYPCHOTO IPOU3BOJCTBA
TpeOOBaHMI TOJIBKO B paMKax jella 0 OaHKPOTCTBE PACHpPOCTPAHSIOTCS B TOM
yycie Ha TpeOOBaHUS K WHIUBUIYAIBHOMY MPEANPUHUMATETIO-IOJKHUKY TI0
Jiey 0 OaHKPOTCTBE, HE CBSI3aHHBIE C MPEANPUHUMATEIBLCKON JAEATENbHOCThIO (C
y4eTOM OCOOEHHOCTEW it TpeOOBaHUI, HEPA3PHIBHO CBS3AHHBIX C JIMYHOCTHIO
KpEIuTOpa, YKa3aHHBIX B MyHKTE 31 HAcTOsIIEro mocraHoBieHus ). JJo okoHYaHus
nena 0 OaHKPOTCTBE ATH TPEOOBAHUS HE MOTYT 3asBISTHCA B OTJACIHHOM MCKOBOM
IIPOU3BO/JICTBE.

Ecnu nmo Ha3BaHHBIM TpeOOBaHMSM OBUIO BO30YXKICHO HCIOJHUTEIBHOE
MPOU3BOJICTBO, TO HAJJICKUT PYKOBOACTBOBATHCS ciaeAyronuM. [1o cMbicay ab3arna
4yeTBEpPTOro myHkTa 1 crarbu 63 3akoHa 0 OAHKPOTCTBE, MyHKTA 5 4acTH 1 cratbu
40 u yactu 1 cratbu 96 3akoHa 00 HCIOJHUTEILHOM MPOU3BOJCTBE
UCIIOJIHUTENIbHOE  TPOU3BOJACTBO IO TakUM  TpeOOBaHUAM HE  MOXKET
OCYHICCTBJIATBCS B MEpUOJ  TPOLEAYypbl  HAOMIONEHHS M CUHTACTCS
MPUOCTAHOBJICHHBIM C J1aThl BHIHECEHUS OINpPEEICHUS O BBEICHUU HAOJIOJCHUS.
[TOCKOJIBKY 1LI€JIbIO0 TPUOCTAHOBIICHUSI UCIIOJIHUTEIBHOTO MTPOU3BOJICTBA B JAHHOM
cilly4yae SBJISIETCS HEIONYIIEHWE W3bATHUA W3 Oynylied KOHKYpCHOM Macchl, a
TaK)K€ B CBS3U C TEM, UYTO YIOMSIHYTBbIE TpeOOBaHUsA caMu MO cede MOoiJiekaT
WCIIOJIHEHUIO TIO0 3aBEPIICHUU Jieia O OAHKPOTCTBE, YKa3aHHOE HMCIOJHUTEIHHOE
MPOU3BOJICTBO MPUOCTAHABIMBACTCS 10 3aBEPIICHUS Jiejia 0 OAaHKPOTCTBE.

[Ipu »sTOM C yueroM OCOOEHHOCTEH OaHKPOTCTBA WHIAMBUIYATbHBIX
npeAnpUHUMATEICH, K KOTOPBIM TOCJIE 3aBEPIICHUS Aeia 0 OaHKPOTCTBE MOTYT
OBITh TPEAbSIBICHBI TpPEOOBaHHUS, HE CBSI3aHHBIE C MNPEANPUHUMATEIHCKON
NeATEeTbHOCThIO, HE  3asABIsBIIMECS B Jielne O OaHKpPOTCTBE  TaKOTO
npeAnpuHUMATEIIS, npu OTKPBITUHU KOHKYPCHOTO MIPOU3BOJICTBA
MPUOCTAHOBJICHHBIE UCTIOJIHUTENIbHBIE TPOU3BO/ICTBA HE MOJIEKAT OKOHYAHUIO Ha
OCHOBaHMH ab3aiia ceapMoro myHkra 1 crateu 126 3akona o 6aHkpoTcTBe. Takue
MPOU3BOJICTBA  OCTAIOTCS  MPUOCTAHOBJICHHBIMU. ECIM  COOTBETCTBYIOIIWE

HUCIIOJHUTCIIBHBIC IIPOM3BOACTBA B036Y)KILGHBI MMOCJIC OTKPBITHUA KOHKYPCHOTI'O



IIPOM3BOJICTBA, OHU TAaKXE CUYUTAIOTCA IPHUOCTAHOBICHHBIMM C MOMEHTA HX
BO30YXJICHHUS.

31. BBegeHue B OTHOUIEHWU NPEANPUHUMATEINA-I0DKHUKA MPOUENYP
HAOIO/ICHUST WM KOHKYPCHOTO TMPOM3BOJICTBA HE OTPAaHUYMBAET BO3MOKHOCTH
MPEABIBICHUS] B HICKOBOM IMPOU3BOJCTBE TPEOOBAHMIA, HEPA3PHIBHO CBSI3aHHBIX C
JUYHOCTBIO  KpeauTopa. MCNOJHUTENbHOE  MPOM3BOACTBO MO  JAHHBIM
TpeOOBaHUAM TaKXKe HE TOJICKUT IPUOCTAHOBICHUIO NP BBEACHUN HAOIIOICHUS
B OTHOIIEHUHU JODKHHKA B HUCIHOJIHUTEIHLHOM IPOM3BOJCTBE (ab3al] 4yeTBepThIil
nyHkta 1 crtateum 63 3akoHa O OaHKpOTCTBE, 4YacTh | crtathu 96 3akoHa 00
WCIIOJTHUTEILHOM MPOU3BOJICTBE).

32. Ilpu mnpoBeAEHUM TOProB IO MNPOAAKE HMYLIECTBA JODKHUKA -
VWHJVBUAYAJIBHOTO NPEANPUHUMATENSA - B Cllydae, KOrja TaKWe TOPIH HPOBOJUT
CICLMAIM3UPOBAHHAs]  OpraHM3alys, 3aJaToK, €CIM OH  YCTaHOBJEH,
[IEPEYUCIIAETCA HA PACUETHBIN CYET HTOU CIELUAIN3UPOBAHHON OpraHU3aliu.

Ecnn yTBEepKI€H KOHKYPCHBIM YOPAaBISIONIMA W TOPTH HE NPOBOJIUT
CIIELIMAJIN3UPOBAHHAs OpPraHU3alKsA, CyMMa 3a1aTKa IOJICKUT IIEPEUNCICHUIO Ha
pacyeTHBIM CYET JOJDKHHKA. B cilydyae OTCYyTCTBHSI TakOro cuera KOHKYPCHBIN
YIPaBISAIOIMI BIPABE €r0 OTKPHITh OT UMEHHU JOJDKHUKA. IIpy 5 TOM KOHKYpPCHBIM
YIPABJISIOUUM MOKET OBITh OTKPBIT CHELMAJBHBIA CUET IJs LeNel MOJydeHUs
3aJlaTKa B paMKax IPOBEIEHHsS TOProB, B TAaKOM CiIy4yae 3aJaTOK MOXKET
IIEPEYUCIIATHCS Ha YKA3aHHBIN CUET.

Ecnu KOHKYpCHBIN YIPaBISIONIMHA HE YTBEPKIAJICS, TO MOCJE BBISBICHUS
noOeuTeNsl TOProB 3aJaTOK, BHECEHHBIN OOeIUTENEM, TOAJIEKUT NEPEUNCICHUIO
C PacyeTHOIO CyYeTa CHELUUAIM3UPOBAHHOM OPraHM3allMM Ha JEMO3UTHBIM CYET
apOUTPaXHOTO CyZa, pACCMaTPHUBAIOILIETO J1EJ10 0 OAHKPOTCTBE.

Ecnmu KOHKYpCHBIA YNPaBISAIOIIAN YTBEPXKAAICA U TOPIH IMPOBOJUIUCH
CHELMATU3UPOBAHHON OpraHu3alieil, To Mocje BBISABICHUS MMOOEIUTENsS TOPTrOB
3a/1aTOK, BHECEHHBIM MOOEIUTENIeM Ha PaCUETHHIA CUYeT CIeHHATM3UPOBAHHON

opraHu3anuu, IOAJICKHUT IICPCUNCIICHUIO Ha paC‘—IeTHHﬁ CUYCT JOJDDKHHMKA.



Ecnu KOHKYpCHBIM yHPaBISIONAM OBUT OTKPBHIT CHEIHATBHBIA CUET IS
NEPEUNCIICHUs 33JaTKa MO MPOBOJMMBIM TOpPTraM, MOCJE BBIABICHHS MMOOEIUTENS
TOPrOB 33/1aTOK, BHECEHHBIN OOEIUTENEM Ha YKAa3aHHBIM CUET, MEPEUUCIISIeTCs Ha
pacyeTHBIN CUET TOJDKHUKA.

33. Eciu cyeOHbIN TPUCTaB-UCIIOJHUTENh WM KOHKYPCHBIN YIPaBIISIONIUMA
HE CMOXKET PEalM30BaTh NPUHAJIEKAIIEE JOJDKHUKY UMYLIECTBO, B TOM YHCIIE
NpUHAJJICKAIINE eMy TpaBa TpeOOBaHMS K TPETbUM JIMIAM, B yCTaHOBJICHHOM
MOPSIAKE U KPEIUTOPBI OTKAXYTCSl OT MPUHATHS HAa3BAHHOIO MMYILECTBA B CYET
NOTallleHusT CBOMX TpeOOBaHWM, TO TMOCJE 3aBEpUICHUSI KOHKYPCHOIO
IIPOU3BOJCTBA IO JIeTy O OAHKPOTCTBE Y JIOJDKHHMKA BOCCTaHABIMBAETCSA IPABO
pacmopsbKEeHHsl  yKa3aHHBIM MMyIIECTBOM. IIpu 3TOM He peann3oBaHHBIC
CyJ€OHBIM MPHUCTABOM-HUCIIOIHUTENEM WM KOHKYPCHBIM YIPABIISIIOUIUM BELU U3
cocTaBa KOHKYPCHOM Macchl IIE€PENarOTCs  JOJDKHUKY C  COCTaBJIICHHEM
COOTBETCTBYIOIIETO aKTa, MyHKT 1 crarbu 148 3akoHa 0 OaHKPOTCTBE IpHU
OAHKPOTCTBE rpak/iaH HE IPUMEHSETCA.

34, Tlo cwmeicny ctatbu 149 3akoHa O OaHKPOTCTBE KOHKYPCHOE
MPOU3BOJACTBO B OTHOILIEHWH WHJMBHUAYaJIbHOTO NpPEANPUHUMATENS CUUTAETCS
3aBEPILIECHHBIM C 1aThl BEBIHECEHUS CYJIOM OIPEIEIICHHSI O €r0 3aBEPIICHUH.

OmnpeneneHrve O 3aBEPIICHUHM KOHKYPCHOTO IPOM3BOJICTBA MOXET OBITh
00anoBaHO B MOPSAJKE U CPOKH, MPEeaycMOTpeHHbIe YyacThio 3 ctathu 223 AIIK
P®.

3aBeplilieHre KOHKYPCHOTO IPOM3BOJICTBA WIIM MPEKpaIleHHe MPOU3BOJCTBA
no Jnaeny O OaHKpOTCTBE HWHAMBUIYAJIBHOTO MPEANPUHUMATENS  BJIEYET
MPEKpaIlCHHE TOJJHOMOYNN KOHKYPCHOTO YIIPAaBISIONIEr0 HA OCHOBAHUU ITYHKTA 2
ctatbu 127 3akoHa 0 GAHKPOTCTBE.

Ilo Tem nenam, B KOTOPBIX KOHKYPCHBIN YIIPABJISIOIIMN BBICTYIIAI OT UMEHU
JIOJDKHUKA, B YaCTHOCTU TIO UCTPEOOBAHUIO 3aJ0JDKEHHOCTH TPETHUX JIWIl TIEpe]
JOJDKHUKOM WJIM 1O MUCTPEOOBAaHUIO TPETHbUMHM JIMIIAMH MMYIIECTBA y JAOJIKHUKA,

IMPpOU3BOACTBO II0 KOTOPBIM HC ObUI0O OKOHYEHO K MOMCHTY 3aBCPUICHUA



KOHKYPCHOIO TMpPOM3BOACTBA WJIM MPEKPALEHUs MPOU3BOJCTBA MO JEIy O
O0aHKPOTCTBE, YYACTHUKOM CIIOpa (MCTIIOM, OTBETUUKOM ) IPU3ZHAETCS JOJKHUK.

35. Kak cnenyer u3 nynkta 10 crtateum 20.6 3akoHa o OaHKpPOTCTBE,
IPOLIEHTHI MO BO3HArPAXKJIECHUIO BPEMEHHOI'O YIIPABIAIOIIETO, ONpPEIEIsieMbIe B
3aBUCUMOCTH OT OajaHCOBOW CTOMMOCTHM AaKTHBOB, pPACCUMTAaHbl Ha Cly4yau
OAHKPOTCTBA IOPUAMYECKUX JIHUI] U HE MOJJEKAT MPUMEHEHUIO NpU OAHKPOTCTBE
VWHIUBUYAJIBHOTO MPEANPUHUMATEN, HE UMEIOIIEro OallaHca U, CIeA0BaTelbHO,
0alaHCOBOM CTOMMOCTH aKTHBOB. B ciiydae 0Goiblioro oobemMa MU CIOXKHOCTH
paboThl BPEMEHHOI'O YIPABJISIOLIErO0 CyJl Ha OCHOBAaHWM pEIICHHs] coOpaHus
KPEIUTOPOB WJIM MOTHMBHPOBAHHOIO XOJATaiiCTBa JIMI], YYAaCTBYIOIIUX B JEJIE O
OAHKpPOTCTBE, BIPABE YBEJIMYUTH pa3Mep BO3HATPAXKICHUS, BBHIIJIAYUBAEMOTO
BPEMEHHOMY YIIPABJISIOIIEMY, B TOM YHUCJIE€ MOCPEACTBOM BBEJIECHUS HApAIy C
(UKCUPOBAHHON CYMMOW BO3HArpa)KJIEHUSI MPOIEHTHON CYMMBI OT BBIPYUEHHBIX
KOHKYPCHBIM YIIPaBISIONIMM CPEACTB B pE3yJIbTaTe peau3aldd HMYLIECTBA,
COCTABJISIIOIIET0 KOHKYPCHYIO Maccy (IPUMEHHUTENbHO K NMYHKTY 5 ctathu 20.6
3akoHa 0 OAaHKpPOTCTBE).

36. Cornacuo cratbe 210 3akoHa 0 OaHKpPOTCTBE apOUTPAXKHBIA CYyA
paccMaTpuBaeT TpeOOBaHUSA KPEIUTOPOB, 3asBICHHBIE KPEIUTOPAMH  WIIU
JIOJDKHUKOM, B CPOKH, IMPEyCMOTPEHHBIE MYHKTOM 2 cTaThbu 208 3T0ro 3akoHa.

VYka3zaHHas HOpMa HE O3Ha4yaeT, 4YTO NIpu OAHKPOTCTBE TpakJIaHWHA
JIOJDKHUK BIPaBE CaM 3asiBISTH O TPEOOBAHUAX CBOMX KPEIUTOPOB; MPH IMOAaue
JOJDKHUKOM TaKOT'O 3asBJICHHS] OHO IMOJIEKUT OCTABIICHUIO 0€3 pacCMOTpPEHHUS Ha
OCHOBaHUM MyHKTa 7 yactu | crateu 148 AIIK PO.

37. Wcxons w3 mnyHkta 2 ctath 216 3akoHa 0 OaHKPOTCTBE
WHJUBUAYAJIbHBIA MpEANPUHUMATENh, TPU3HAHHBIM OaHKPOTOM, HE MOXET OBITh
3apErUCTPUPOBAH B KAaY€CTBE WHJUBUAYAIBHOTO MPEANPUHUMATENSI B TECUEHUE
rojla ¢ MOMEHTa MpHU3HAaHHS ero OaHkpoToM. [IpW MpUMEHEHWH STOW HOPMBI
ClIelyeT Y4YWUTHIBaTh, UYTO IMOBTOPHAsl PETUCTpalusi TpakJaHWHA B KadyecTBe
WHJMBUAYAJILHOTO TPEANPUHUMATENS HE MOXKET MPOUCXOJUTh B TEUEHHE BCETO

BPCMCHH, ITOKa IMPOAOJIKACTCA KOHKYPCHOC ITPOMU3BOACTBO.



38. IIpaBuna maparpada 1 rmaser XI 3akona 0 6aHKPOTCTBE 00 yHPOIIICHHOM
npoueaype 0aHKpOTCTBA JIMKBUIUPYEMOI'O JOJDKHUKA HE MOJIEKAT MPUMEHEHHUIO
npu O0aHKPOTCTBE MHAMBUAYAJIBHBIX MpPEANpPUHUMATEICH COMNIACHO OYKBaJIbHOMY
CMBICITy cTaTbi 224 3aKoHa.

39. 3akoH 0 OAHKPOTCTBE MPEAYCMATPUBAET BO3MOXKHOCTh MPUMEHEHUS K
OAHKPOTCTBY HWHAMBUIYAILHOTO MPEANPUHUMATENS YIPOIICHHONW MPOLEIypHI
OAHKPOTCTBA OTCYTCTBYIOLIErO JOJKHUKA IIPH HAJTUYUH PU3HAKOB, YKA3aHHBIX B
cratbe 227 3akoHa. IIpu 3TOM ciegyer uMerh B BUAY, 4TO cTarhs 230 3akoHa K
WHIUBUYAJIbHBIM IPEANPUHUMATEISIM HE TPUMEHSETCS.

40. 3akoH 0 OaHKPOTCTBE HE COJICPKHUT CHEIUATbHBIX TOJIOKEHUM Ha
cllydyail IpeKpalleHusl MPOU3BOJICTBA 1O ey O OaHKPOTCTBE MHAWBHIYabHOTO
NpEANpPUHUMATENSL B CBA3M C OTCYTCTBHEM CpPEICTB, JIOCTATOYHBIX ISt
BO3MEUICHUsI CyACOHBIX PAcXO/I0B Ha MPOBEACHHUE IMPOLELYp, NMPUMEHSEMBIX B
nene o 0aHKpPOTCTBE, B TOM YHUCIJIE HA BBIILJIATY BO3HATrPaKICHUS apOUTPAKHOMY
ynpasisitoniemy (ab3ai BocbMoi myHkTa 1 cratbu 57 3akoHa 0 OaHKpOTCTBE). B
CBSI3U C 3THM Pacxobl IO JeJly 0 OaHKPOTCTBE B TAKUX CIIydasiX, Kak U MO 00IIeMy
npaBuily, MOramarTcs 3asBUTeNeM (MMyHKT 3 cTaThd 59 3akoHa 0 OAHKPOTCTBE).
[Tpu sTOM 3asBUTENb HE JIMIIEH BO3MOXHOCTH NOTPEOOBaTh OT JOJKHHUKA
BO3BpaTa COOTBETCTBYIOUIEH CyMMBbI B paMKax OOILIEro cpoka UCKOBOW JaBHOCTH,
TEYEHUE  KOTOPOTO  HA4YMHAeTCs C  JaTbl  BO3MEIUEHUS  3asBUTENEM
COOTBETCTBYIOIIHUX PACXOOB.

41. BerynuBimMe B 3aKOHHYIO CUJTY CyleOHbIE aKThl apOUTPAKHBIX CYNOB,
NPUHATHIE HAa OCHOBAHMM HOPMBI TMpaBa B HCTOJIKOBAaHUH, PACXOIALIEMCS C
COJEpKAIIMMCSI B HACTOAIIEM TIOCTAHOBJIEHUH TOJIKOBAHHWEM, MOTYT OBITh
MEPECMOTPEHBI HA OCHOBaHMM MyHKTa 5 yactu 3 cratbu 311 AIIK P®, ecnin mons

3TOr0 HET APYTUX MPEHSATCTBUM.
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