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Ko MHe, kak uneHy CoseTa ®egepaumu, obpaTmnca YNONHOMOYEHHbIA NO
npaBam u4esioBeka B YUensabuHCKOW 06nacTum no BOMPOCY peanms3auumm npa.a Ha
KOMMeHcauMo MOopanbHOro Bpefa POACTBEHHMKaM MOrMOLINX BOEHHOC/Y>XKALUX
3a cyeT MuHucTepcTBa 060poHbI PD.

CornacHo ykasaHHOMY o6palleHuto, HecMOoTpA Ha HeOA4HOKpPaTHO
BbIpaXXeHHY0 no3uuuio  KOHCTUTYUMOHHOTo cyfa P®, a TaK Xe paHee
CNOXMBLUYIOCA  NpPakKTUKy CyLOB O  BO3MELLeHWM  MOpanbHOro  Bpeja
POACTBEHHMKAM MNOrMOLWNX BOEHHOCNYXaWwmx 3a cH4eT MUHUCTepPCTBa OOOPOHbI
P® Ha ocHoBaHuM cT.cT. 1068, 1069 'K P®, cyaebHad npakTuka Mo AaHHOMY
BOMpPOCY U3MeHuMacb. POACTBEHHMKAM MOrN6WMX BOEHHOCYXaLWNX, 0TKa3blBalOT
B BO3MeELLEHMN MOpanbHOro Bpefa 3a c4eT MuHMCTepcTBa 060POHLI, NMpPU 3TOM
Kak MpaBuno cyAbl NepBOM WHCTaHUWW YAOBNETBOPAKT TpeboBaHMA, O0[HAKO
BblLUECTOALME CYyAbl OTMEHAKT AaHHble peweHuUs, 6e3 [OCTAaTOYHbIX K TOMY
OCHOBaHWI.

Mpn 3TOM He ycmatpuBaeTca OOBEKTUBHbLIX MPUYUH ANA  U3MEHEHUS
CyfebHON  npakKTWUKW, TaK Kak B  3aKOHOAaTeNbCTBO,  perynvpytouiee
NpaBOOTHOLWIEHNA MO BO3MELWEeHW MOpanbHOro Bpefda, W3MEHEeHuUA He
BHOocunucb. Kpome TOro, no fJaHHOMY BOMPOCY OTCYTCTBYHT pPasbACHEHUA no
Bonpocam CyAebHON npakTUKM B  Uenax obecneyeHMs eAMHOOOPaA3HOro
NPUMeHeHUa 3aKoHopgaTenbcTBa Poccuiickon Pepepauyun, fJaHHbIX [11eHYMOM
BepxoBHoro Cypa P®, a Tak e [aHHbIA BONPOC He OCBelWeH B 0630pax
cyfebHoin npakTnukn BepxoBHoro Cypa PO.

N3 obpalleHns ycmaTpuBaeTcs, 4YTO pewleHre NOAHUMAEMbIX B obpalleHunm
BOMPOCOB He BXoAUT B KomneTeHuuto Coseta Pepepaunn. BmecTe C Tem
npueefeHHas MHpopMaLna 3acny>XmMBaeT BHUMaAHUA U TwaTeNbHOW NPOBEPKMU.

Mpurosopom 101 rapHM30HHOro BOEHHOro cyga oT 29 uwHAa 2017 roga
cTapwunin nenteHaHT MoscucsH A.C., OCYX[AeH KaK BWHOBHbIA B CMepTu
4enAbMHCKOro Npu3biBHMKA MOHACTbIPEHKO MO M. «B» Y. 3 CT. 286 YK.

ATUM XKe nNpPUroBopoM YacTUYHO YAOBNETBOPEH rpPaXaHCKUA  UCK
notepneswein MoHacTblpeHKO O.A. — cecTpbl MOrnM6Wwero npu MCNOSHEHUN
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BOEHHOC/YXallero, U ¢ BOMCKOBOM 4YacTW B CYeT KOMMeHcaumum MPUUYUHEHHOTO
el MopanbHOro Bpefa B3bickaHOo 1 Q00 OO0 (oAMH MUMNNOH) py6nen.

Mpn yLOBNETBOPEHUN WUCKOBbIX Tpeb6OBaHWI O KOMMeHcauum MOopasibHOro
Bpeda 3a CYeT BOWMHCKOW 4yacTW, Cyd WMCXOAWN U3 TOro, 4To A8 3TOr0 MMEKTCH
npesycMOTpPeHHble 3aKOHOM OCHOBaHMA, TMOCKO/IbKY HACTyMN/eHWe TAXKUX
nocneacTsuii B Buae rnéenn MOHACTbIPEHKO CTasio BO3MOXHbIM B pe3syfbraTe
HE3aKOHHbIX [JeWCTBMIA  HENnoCpeACTBEHHOro  HayalbHuMKa — MoOBCUCSHA,
BCNeACTBUE TMPEBbIWEHNA MM [O/MHKHOCTHLIX MO/THOMOYMIA BO BPEMS HeCeHMA
cny>kbbl B Hapage.

AnNennaumMoHHbIM onpegeneHneM 3-r0 OKPY>XXHOro BOEHHOro cyga ot 1
oKTA6ps 2017 ropa, yKasaHHbIA NPUroBOp, B 4aCcTU TrpaKAaHCKOro WUcKa o
B3bICKAHMW B Mofibdy MoHacTbipeHKO O.A. KOMMeHcauuMu MOpanbHOro Bpefa B
cymme 1 Q0O QOO py6reit OTMeHeH, B YAOB/IETBOPEHUM MWCKOBbIX TpebGOBaHWM
0TKa3aHo.

Mpn 3TOM CyaOM BTOPOA WMHCTaHUMWM B 060CHOBaHME CBOEro pPeLIeHKnA
yKa3aHo, 4YTo feicTBua MOBCUCAHA HOCUMIN MPOTUBOMPABHbIA XapakTep U 6biu
HanpaBneHbl Ha YHMWXKEHWe 4YeCTU W JIMYHOTO [OCTOMHCTBA  PAAOBOro
MOHaCTbIpEHKO, KOTOPbI/A B pe3y/nbTaTe 3TOr0 MOKOHYMUM XXNU3Hb CaMOyOUINCTBOM,
TO eCTb HaxoAWnuCb 3a pamKamu OCYLLeCTB/IEHWA UM 0643aHHOCTEN BOEHHOM
cnyxb6bl, B TOM 4ucfe B cOCTaBe MoApasfeneHns HeMeA/IeHHOro pearMpoBaHuUS
AEXYPHOW CMeHbl, NPUMeEHEHNE CyAOoM NPWU paspelleHnn JaHHOro rpaaaHCKoro
McKa NonoXeHuin c1. 1068 N'K PP n B03n0XKeHNE 0083aHHOCTM MO BO3MELLEHMIO
MCTULE MOpanbHOro Bpefda Ha BOWCKOBYK 4acTb, He MOXET ObiTb MPWU3HAHO
3aKOHHbIM U 060CHOBAHHbIM.

MocTtaHoBNeHNEM cyabh 3-r0 OKPY>XXHOro BOeHHOro cyga Ne 4Yy-2/18 ot 16
AHBapsi 2018 ropga, OTKasaHO B nepefaye KacCauWMOHHOW >Xanobbl ANs
paccMOTpPeHMA B cyleOHOM 3acefaHuun cyfa KaccauyMOHHOW UHCTaHLWUN.

MocTtaHoBneHnem cyabn BepxosHoro Cypga PP Ne 209-YKC18-7, oTKasaHo
B nNepefaye KacCcalUWMOHHOW >Xanobbl noTepneBwenn MoHacTeipeHko O.A. and
pacCMOTPEHUst B CyeOHOM 3acefjlaHMN Ccyaa KacCalWOHHOW MHCTaHLUNN.

YNONHOMOYEHHbLIN NO nNpaBaM 4enoBeka B Uensa6UHCKOM 06nacTu CTaBUT
noJ BOMPOC 3aKOHHOCTb PELEeHMn CcynoB anennsayMoHHOW W KaccaumoHHOW
MHCTaHLUMNNA.

Ha ocHOBaHWM W3N0XEHHOro, NPOWY pPas3bACHUTbL W3MEeHeHMe cyaebHoW
npakTUKN B Nonb3y MwuHUcTepcTBa 060pOHbI P® Mo B3bICKAHUKO KOMMeHcauum
MoOpa/sibHOro Bpefa, MPUUYMHEHHOro B pe3ynbTaTe MNPEecTYNNeHUA OOMKHOCTHbIX
nmy, MuHuUCTepcTBa  0OOPOHLI PO, npu OTCYTCTBUM N3MEHEHNS
3aKOHOAATeNbCTBA U OTCYTCTBMA MPakKTUKW efMHO06PasHOro NMpPUMeEHeHUs HOPM
3aKoHofaTeNnbCcTBa MO  BO3MELWEHUD  MOPanbHOro  Bpeda MPUYUHEHHOTO
NO/MKHOCTHLIMU NULAMU.
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Takxe npowy Bac B3dTb Ha /IMYHbIA KOHTPO/Nb PAaCCMOTPEHME >Kanoobbl
notepneBwern MoHacTeipeHkO O.A. 06 oTmeHe T[1O0CTaHOBNEHUS  Cy[bWu
BepxosHoro Cypa P® No 209-YKC18-7 06 oTKase B nepefaye KaccauWOHHOWM
Xanobbl notepnesweir MoHacTbipeHKO O.A. 418 pacCcMOTpeHUss B cyaebHOM
3acefjaHMM cyfda KacCauWMOHHOM WHCTaHUMM W 0 nepefjavye KacCalMOHHbIX
)Kanobbl, NpeAcTaB/fieHNUA C YrofoBHbIM [Ae/I0M [N PacCMOTPEHMs B cyaebHOM
3aceflaHMN cyaa KaccauMOHHON MHCTaHUMN.

MpunoxeHue: Ha 9 n. B 13K3.

O.B. LEMKWH

MapbscoBa AHacTacnusa ApTypoBHa
986. 65-42



