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CYAEBHAS ITPAKTHUKA
1O YI'OJIOBHBIM JIEJIAM

. Kpanudukauus npecrynieHui

1. YOmiicTBO MpPU3HAETCA COBEPHIEHHBIM TPYNIOH JHMI TOJbKO B
TOM cCJIy4yae, €CJH B €ro COBEpPIICHHHM Y4YacTByeT He MeHee [BYX
HUCIOJTHUTEJIeH.

YcranoBneno, uyro WM. wm P. HaxoguiIuch B NIOMEIICHUU
YKUBOTHOBOIUECKON (epMmbl, The pacnuBaiu cnuptHoe. [lpumenmmit M.
caenan M. 3amedanHve 1O MOBOJY PacClUTHUS CHOUPTHOTO M MPENIOKWI P.
MOKHHYTh noMemnieHne. B pesynprare Mmexay M., ¢ oHOU CTOpOHBI, U P. n
N. — ¢ gpyroi, nmpousonuia ccopa. Uepes HekoTropoe Bpemss M. yCHyn Ha
TOMYaHEe, HaXOJUBIIEMCS B TOM k€ KomHare, a P. u U. noroBopunuces 0 ero
youiicTae.

Bo wucnonnenue 3amymanHoro P. ¢onapuxom MoOuiabHOro TenedoHa
OCBETHWJI CIIaBIIETO Ha Tom4aHe norepnesmero M., a M. u3 xpaHusiierocs B
KOMHAT€ TIJIaJIKOCTBOJBHOTO OXOTHUYBETrO PYXbs MPOU3BEN C OJIMU3KOTO
paccTosiHUSL BBICTpPENl B 3aThUIOYHYIO 4YacTh ToJioBel M. B pesynbrarte
OTHECTPEJIbHOTO PAaHEHUs TOJIOBBI M. CKOHYAJICSl HA MECTE MPOMUCIIECTBUSI.

VYka3zannele aeiictBust W. u P. kpanuduumpoBansl o 1. «ox» 4. 2 cT. 105
YK PO kak yOuWiicTBO, COBEpIIEHHOE TPYIION JIMIl MO MPEIBAPUTEIHHOMY
CrOBOpY.



[Ipesunuym BepxoBHoro Cyna Poccuiickoit @enepaiuu, pacCMOTPEB
YyrOJIOBHOE [I€J0 MO HaA30pHOM kanobe ocyxaéHHoro P. u mpoBepun
MPOM3BOJICTBO MO ANy B MOpsake 4. 1 CT. 412% YIIK P®, B ToM uucie B
OTHOLIEHUH OCYXAEHHOTO WM., M3MEHWJI  TOPUTOBOP M KAacCAllMOHHOE
ONPEICIICHNE M0 CAEAYIOIUM OCHOBAHUSIM.

[TIo cMBICTy YrOJOBHOTO 3aKOHA, YOUMCTBO MPU3HAETCS COBEPIIEHHBIM
IPYIIION UL, KOorAa ABa wWin Oosee Jula, AHMCTBYs] COBMECTHO, C YMBICIIOM,
HaIlpaBJIEHHBbIM Ha COBEPILECHHUE yOUICTBA, HEMTOCPEICTBEHHO y4aCTBOBAIU B
MIPOLIECCE JTUIIEHUS )KU3HU MTOTEPIIEBILETO.

HenocpencTBeHHOE y4acThe B COBEPUICHUN MPECTYIICHUS COBMECTHO C
JOPYTHMH JIMIIAMHA O3HAYaeT, YTO HCIIOJHHUTEIh BBITIOJNHACT OOBEKTHBHYIO
CTOPOHY COCTaBa IMPECTYIUICHHS COBMECTHO C JPYTUMHU  JIMIaMH
(COUCIIOTHUTEIISIMH ).

[IpenBapuTenbHbIN CrOBOpP HA YOMICTBO MPEJIOIATraeT BHIPAXKEHHYIO B
1100011 hopMe TOTOBOPEHHOCTD JBYX U 00JI€€ JUII, COCTOSBIIYIOCS 10 Hayaia
COBEpUICHUSI JIEWCTBUN, HEMOCPEICTBEHHO HAIPABICHHBIX Ha JIAILICHUE
YKW3HU noTeprneBuiero. [Ipu 3ToM Hapsy ¢ COMCIOTHUTENSAMH NPECTYIUICHUS
JIpYyTrU€ VYYaCTHUKM MPECTYNMHOW Tpynmbl MOTYT BBICTYNaTh B POJU
OpraHU3aTOPOB, MOJICTPEKATENCH I MOCOOHUKOB yOUICTBA.

Cyn nepBoit uHctanuuu npuszHan P. u M. coucnonnuTensiMu youiicTBa
M. U fgeicTBUS KaXJIOTO M3 HUX KBaIU(UUUPOBAI IO II. <Gk» 4. 2 cT.105
YK PO.

Mexnay TeM W3 NpUroBOpa ycMmaTpuBaeTcs, 4ro P. He mnpuHHMAI
HEMOCPEICTBEHHOrO0 y4dactuss B yoOwiictBe M. OcBemas (oHapukom
MOOUJIBHOTO TeJe(oHa CIHaBLIEro Ha TOMYaHE MOTEPIEBIIEro, OH JIUIIb
cozxericTBoBasl M. B COBEpPLIEHMM 3TOrO IMPECTYIUIEHUS, CO3JaBas €My
HEOOXOMMbIE YCIIOBHUS JJISl IPOU3BOJICTBA MPUIIEIIBHOTO BBICTpEa U3 PYKbs
B 3aTBIJIOYHYIO 4acTh FOJIOBBI M.

IIpu onrcaHuu MPECTYITHOTO ACSIHUSA, TPU3HAHHOTO CYJIOM JIOKa3aHHBIM,
B IIPUTOBOpE YKa3zaHo, 4To P., ocBeTHB (oHApHKOM TeiedoHa CITaBIIEro Ha
tormyane M., «... o0Gjerdmsi TeM caMbIM BbIoJgHeHHE M. oTBenéHHON eMy
poam».

Takum oOpa3oMm, M3 MOpUTOBOpa CleAyeT, 4To youiictBo M. ObLIO
COBEpIIIeHO OJHUM M., KOTOPBIN M3 TJIaIKOCTBOJILHOTO OXOTHUYBETO PYKbSI C
OMU3KOTO PAcCTOSHUS TMPOU3BEN BBICTpEN B TOJOBY MoTepmeniiero, a P.,
CO3/1aBasi €My YCIIOBUS ISl TIPOM3BOACTBA MPHUIIETHHOTO BBICTPENA, SBISUICS
MOCOOHUKOM yOUICTBA.

[Ipu Takux oOcrostenbcTBax [Ipesumuym  mepexBamudUIMpoBal
nerctBusa P. ¢ 1. «ok» 4. 2 ¢1. 105 YK P® Ha 9. 5 cT. 33, 1. 1 cT. 105 YK PO,
a gevictBua M. —c 1. «ok» 4. 2 ¢1. 105 YK P® Ha 4. 1 c1. 105 VK PO.



Ilocmanoenenue Ilpesuouyma
Bepxoenozo Cyoa P® Ne 235-1113

2. Coraacno npumedyanuio 4 k cr. 158 YK P® o0co00 xkpynHbiM
pasMepom B crarbsix riaaBbl 21 YK P® mnpusHaércs CTOMMOCTH
HMYIIECTBA, MPEBLINIAINIAS OJMH MUJUIHOH PYOJIeil.

W3 mpuroBopa BHUIHO, 4TO MO (akTy MOLICHHHYECTBA OT 23 Mmas
2006 r. B pe3yibpTare MPECTYMHBIX JEUCTBUU OCYKIEHHOTO MOTEPIEBIIEMY
OBLT MPUYMHEH MAaTepUATIbHBIN yIIEpO B pazMepe 0AHOT0 MUJUTMOHA pyOIieil.

JlanHBIC MEHCTBUS OCYXKIEHHOTO KBATH(HUIIMPOBAHHI 110 4. 4 cT. 159 YK
P® kak MOILIEHHUYECTBO, COBEPIIEHHOE B 0COO0 KPYITHOM pa3Mepe.

Opnako cornacHo npumedanuio 4 x ct. 158 YK P® ocobo kpyrnHbIM
pa3mepom B cTathsx TiaBbl 21 YK P® npuzHaércsi cTOUMOCTh UMYLIECTBA,
MPEBBIIAIONIAS] OJJUH MUJUIUOH PYyOJICH.

Cynebnas kojuierusi 1o YroJioBHbIM Jenam BepxoBhnoro Cyna
Poccuiickoit ®eaepanuu nepekBanuduiMpoBaga JeHCTBUS OCYKAEHHOTO C
4. 4 ct. 159 YK PO (B penakuuu denepaqbHOro 3akoHa OT 8 naexadps
2003 1. Ne 162-®3) Ha 4. 3 cr. 159 YK PD (B penakuuu denepaibHbIX
3akoHOB OT 7 Mapta 2011 r. Ne 26-®3 u 29 Hos6ps 2012 r. Ne 207-D3) kax
MOIIIEHHUYECTBO, COBEPIIIEHHOE B KPYITHOM pa3Mepe.

Onpeoenenue No 45-7]13-32

3. Cyn 000CHOBaHHO KBAJU(PUUUPOBAJ JeHCTBHUS JHIA KaK
XYJIMTAHCTBO, COBEPIIEHHOE M0 MOTHUBAM HAIIMOHAJILHOW HEHABHUCTH.

[To mpuroBopy cynma II. ocyxnaén mo mm. «a», «o» 4. 1 cr. 213, 9. 1
cT. 30, m. «a» 4. 2 cT. 205 m 4. 2 ct1. 222 YK PO.

B anemmsmuonHoi sxkanobe ocyxaéHubiii II. mpocus HCKIIOYUTH U3
ocyxaeHus 1. «o» 4. 1 ct. 213 YK P®, ccpinasch Ha TO, 9TO OH COBEPIUINI
NPECTYIUICHUE W3 XYJIUTaHCKUX TOOYXKJICHMM, a He 10 MOTHBaM
HallMOHAJIbHOW HEHABUCTH WUJIA BPAXK/IbI.

CynebHass komerusi 1O yrojoBHbIM jenaM BepxoBnoro Cyna
Poccuiickoit ®denepannu octaBwiia mpuropop B oTHomieHuun 1. 6e3
WU3MEHEHHUS, a aneJUIIMOHHYIO Kalio0y 0e3 y10BIECTBOPEHHUS.

Cynom ycraHoBiieHO, 4TO Il., ABISASACH NOABEP)KEHHBIM BIIASTHUIO
HAaMOHAJIMCTUYECKUX B3IJISI0B M MCIBITHIBAS HETEPIIUMOCTh K JIMIAM
JPYrod HAUMOHAJIBHOCTH, COBEPIIMJ YMBIIIJICHHOE HAaIMAJCHUE HE Ha
CIIy4ailHOTO MPOXOXEro, a BbIOpan >KePTBY HMMEHHO IO HAlMOHAIbHOMY
IIPU3HAKY.



Tak, ocyxnénnsii II. , mpoxoass MUMO TOTEPIEBIIEr0 D. U Pa3TIISIICB
€ro BHEIIHOCTh, C OJM3KOrO0 pacCTOSHUS TPOU3BENT BBICTPEIbI B JIUIO
MOTEPIEBIIETO, 4TO CBU/JIETEIIbCTBYET 0 €ro YMBIIUICHHBIX,
L[EJICHAIIPABIICHHBIX U OCO3HAHHBIX ACHCTBUSIX.

I/ICXOI[H N3 YCTAHOBJICHHBIX B CYI[€6HOM 3aCcCaaHN (baKTOB, cya
[MpaBUJIBHO IIPU3HA, 9YTO MOTHBOM COBCPIICHUSA IL XYJINTIraHCTBa ABJISACTCA
HanmMOHAaJIbHAasA HCHAaBUCTD.

Onpeoenenue No 56-AI1Y'13-25

4. CBHIETEJHBCTBO O PErucTpaliM M MACHOPT TEeXHUYECKOro
cpeacTBA HAa  ABTOMAIIMHY  fIBJISIOTCH  BAaXKHBIMH  JIMYHBIMH
HTOKYMEHTAMH, W HUX MOXUINEHHe Yy TPaKIaH BJEYET YIOJOBHYIO
OTBETCTBEHHOCTH 110 4. 2 cT. 325 YK P®.

YCTaHOBUB, 4YTO OCYXIEHHBIC 3aBIAJACIIA  CBUIECTEIBCTBOM O
pEerucTpanry U NacCnopTOM TEXHHUYECKOTO CPEJICTBA HA ABTOMAILIMHY, a TaAKXKe
YHUYTOXWIN OJJAHKH TIPOTOKOJIOB 00 aMUHUCTPATUBHOM MPaBOHAPYIICHUU
U MaTepuajioB O  JOPOKHO-TPAHCHOPTHBIX  IMPOUCHIECTBUSX,  CYI
KBaMpuimpoBas ux aeucteus no 4. 1 cr. 325 YK P® kak noxuieHue,
YHUUTOXEHUE O(QULHUATBHBIX JTOKYMEHTOB, COBEPILIEHHBIE W3 KOPBICTHOM M
WHOMW JJUYHOW 3aMHTEPECOBAHHOCTH.

OnHAaKO CBUAETENBCTBO O PETHCTPAUMM M NACHOPT TEXHUYECKOTO
CpE/ICTBa Ha aBTOMAIIIMHY HE OTHOCATCS K YHUCITY OPUIHAIBHBIX JJOKYMEHTOB,
OTBETCTBEHHOCTbH 34 IMOXHUILIEHUE KOTOPHIX HACTYMAET IO BBINICYKa3aHHOMY
3aKOHY, a SBISAIOTCS BAXXHBIMU JIMYHBIMM JOKYMEHTAMH, TTOCKOJIbKY
CBUJICTEIILCTBO O PETUCTpPAllUM TMOJTBEpKIaeT coOmoneHue IlpaBunm o
MOpsIAKE perucrpanuu TpaHncrnoptHoro cpeacrtsa B ['MB/JI P®, macmopt
TPAHCIIOPTHOTO CPEJICTBA IPEAHA3HAYECH [JIA YHOPSAJIOYECHUs JOIyCKa
TPAHCIIOPTHBIX CPEJCTB K YUACTHIO B JIOPOKHOM JBUKECHUHU, 3TH JTOKYMEHTHI
BBIIAIOTCS JJIS1 PEAUTM3AINN TPAXKIaHAMH UX JIUYHBIX MPAaB.

[Tpe3nanym BepxoBHoro Cyna Poccuiickon denepanuu
nepeKkBaMPUIMpPOBaT  JEHUCTBUS  OCYXKIEHHBIX B YaCTU TMOXUIICHUS
YKa3aHHBIX JOKYMEHTOB ¢ 4. | cr. 325 VK P® Ha u. 2 ct. 325 VK PO,
MPEyCMAaTPUBAIOIIYI0 OTBETCTBEHHOCTh 3a MOXMIIEHHWE Macropra Wiu
JIPYTOro BaXXHOTO JINYHOTO JOKYMEHTA.

[Io ¢akty yHUYTOXEHUS OJAaHKOB MPOTOKOJOB W MAaTEpPUAIOB O
JIOPOKHO-TPAHCHOPTHBIX  MPOUCHIECTBUAX JNEUCTBUA  OCYXIEHHBIX
paBUIbHO KBaTU(UUIUPOBaHkI 10 4. 1 cT. 325 YK PO.

Ilocmanoenenue Ilpesuouyma
Bepxoenozo Cyoa P® Ne 221-1113np



Il. Ha3zHauyeHue HAKA3AHUA

5. Ilo o0memy nmpaBujJy B COOTBETCTBHH C NMOJOKEHUAMH
4. 1 c1. 56 YK P® (B penakuuu ®enepajbHOro 3aKoHa OT 7 nexadps
2011 r. Ne 420-®3) npu coBeplUIeHMH JHMIOM BIiepBble NPECTYIICHUS
He0OJbIIOH THXKECTH IPH OTCYTCTBHM OOCTOATENbCTB, OTArYAIOUIUX
HAKa3aHue, He MOKeT ObITh Ha3HAYEeH TaKOW BHJ HAKa3aHHMSA, Kak
JIMIIEeHHue CBOOObI.

[To mpuroBopy C. ocyX€H K JUIIEHUIO CBOOOABI 10 4. 1 cT. 322 YK PD
Ha 6 MmecsneB, 4. 3 cT. 30, . «a» 4. 2 cT. 105 YK P® Ha 9 ner, mm. «a», «k»
q. 2 cT. 105 YK P® na 16 nger. Ha ocnoBannu 4. 3 ct. 69 YK P® — Ha 23
roja JUIICHUS CBOOOIBI.

Cynebnass kojuierusi 1o YrojioBHeIM Jenam BepxoBhnoro Cyna
Poccuiickoit ®eneparuun 20 mapra 2012 1. ocraBuia mnpuroBop 6e3
W3MEHEHHS.

3amecturenb ['eHepanbHOro mnpokypopa Poccuiickoit ®enepanuu B
HAJ30PHOM MPEACTaBICHUHN TOCTABHII BOIPOC 00 M3MEHEHUH COCTOSBIIUXCS
CyleOHBIX pEIICHUM B YacTu HazHadeHHoro mo 4. 1 cr. 322 VYK PO
HaKa3aHWs B BUJE JIMIIEHUS] CBOOObI. ABTOp MPE/ICTABICHUS YKa3all, 4TO Ha
MOMEHT PAacCMOTPEHHUsI Jella B CyJ€ BTOpOM HHCTaHIUU DeaepanbHbIM
3akoHOM OT 7 aekadbps 2011 r. Ne 420-®3 B u. 1 ct. 56 YK PD BHeceHbl
M3MEHEHUS, B COOTBETCTBUM C KOTOPBIMHU OCYXIEHHOMY CIIEAOBAJIO
Ha3zHauuTh 1o 4. 1 cr. 322 YK P® naka3zaHue, HE CBI3aHHOE C JIMIICHHUEM
cBOOO/IBI.

IIpesunuym BepxoBHoro Cyna Poccuiickoit dDenepanii W3MEHUI
cyneOHbpIe pereHus Ha ocHoBaHuU 4. 1 cr. 409, m. 3 4. 1 cT. 379, cT. 382
VIIK PO BBHUaY HENPaBWIBHOTO IPUMEHEHUS YTOJIOBHOT'O 3aKOHA.

B coorBercTtBuM ¢ monoxenusmu 4. 1 cr. 56 YK P® (B pemakuum
®denepanbHoro 3akona ot 7 gaexadps 2011 r. Ne 420-d3) HakazaHue B BUJIE
JMILIEHUSI CBOOOJIbI MOKET OBITh Ha3HAUYEHO OCYXKIAEHHOMY, COBEPIIMBIIEMY
BIIEPBbIE TMPECTYIUICHHE HEOONBIION TSHKECTH, TOJBKO TMpPU HAIWYUHU
OTSTYaroluX OOCTOSTENbCTB, MNPEAYCMOTpeHHBIX cT. 63 VYK PO, 3a
VCKJIFOYEHNEM MPECTYIUICHHUM, NpeTyCMOTpPEHHBIX 4. 1 cT. 228, u. 1 cT. 231,
cT. 233 YK PO, wiu TONbKO €clii COOTBETCTBYIOIIEH cTaThéil OcoOeHHOM
gacth YK P® numenue cBoOOAbl MPEeTyCMOTPEHO KaK €AMHCTBEHHBIM BUJI
HaKa3aHUs.

B nmanHom cinyuyae C. ocyxn€H k 6 Mecsam JIMIIEHHS CBOOOIBI 3a
COBEpIIEHUE MPECTyIUIeHUsl, npeaycMoTrpeHHoro 4. 1 cr. 322 VK PO,
KOTOPOE OTHOCHUTCS K KaTErOpHH HEOOJBIION TSHKECTH.
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C yuérom wuznoxeHHoro ocyxiaéHHomy C. mo 4. 1 cr. 322 YK PO
ClielyeT Ha3HAYWTh HaKa3aHWe B BUJE MTpada, KOTOPOE MPETyCMOTPEHO
CaHKIIMEW YKa3aHHOTO YTrOJIOBHOTO 3aKOHA, IIOCKOJIbKY MCXOJs U3
nojgoxkeHut 4. 1 cr. 56 YK P® B pemakuun PeaepasbHOro 3aKoHa
or 7 nexabpst 2011 r. Ne 420-®3 eMy He MOKET ObITh Ha3HAUYEHO JIUIIIEHUE
CBOOO/IbI 32 BIIEPBBIE COBEPIIEHHOE MPECTYIICHUE HEOOIBIION TSHKECTH MPU
OTCYTCTBUHU OOCTOSATEILCTB, OTATYAIONINX HAKa3aHHUE.

[Ipesunguym BepxoBHoro Cyna Poccuiickoit ®enepani  M3MEHWII
IIPUTOBOP, KaccallMOHHOE omnpeneneHue u HazHaumia C. mo 4. 1 ct. 322 VK
P® nakazanue B Buje mrpada B pazmepe 120 000 pyonei.

Ilocmanoenenue Ilpesuouyma
Bepxoenozo Cyoa P® Ne 157111311P

6. Cyn aneJuisIMMOHHOW HWHCTAHIMM TPU3HAJ HAJAUM4YMe Yy
OCYKJIEHHOTO0 0000 OMACHOI0 penuauBa MPECTYIUIEHHMH M HA3HAYMJI
OTObIBAHNE HAKA3aHWS B MCIPABUTEIbHOH KOJOHUM 0C000ro, a He
CTPOTrOro pexxuma.

[Io mpuroBopy cyma ot 23 suBaps 2013 r. M., paHee CyIHUMBIii,
OCYXIEH K JIMIIIEHUIO CBOOOBI 10 4. 1 ¢T. 166 Ha 2 Tona, m. «B» 4. 4 cT. 162
Ha 10 net co mrpadom B pazmepe 200 000 pyOneit, . «3» 4. 2 cT. 105 YK PO
Ha 15 net ¢ orpannuenunem cBoOoAbI Ha 2 roga. Ha ocHoBanuu 4. 3 ct. 69 YK
P® 1o COBOKYNHOCTM MNPECTYIUIECHHMM HYTEM YACTUYHOTO CIOKECHUS
HaKa3aHUM OKOHYATEJIbHO Ha3HAueHO 16 Jer JuiieHus CcBOOOJbI B
UCITPaBUTEIBHOM KOJOHUU CTPOTrOro pekrMa ¢ OrpaHUYeHUuEM CBOOObI Ha 2
rozia co mrpadom B pazmepe 200 000 pyoiei.

B amemisiiiMoOHHOM TPENCTaBIEHWH TOCYNApCTBEHHBIH OOBHHHTEIb
MPOCUJT TIPUTOBOP OTMEHUTH, IOJjaras, 4yTo CyJ HeoOOCHOBAaHHO yKa3al Ha
OTCYTCTBHE OOCTOSITENIbCTB, OTATYAIONMX HaKa3aHUE OCYXKIEHHOTO, T.K.
panee M. Obul OCYXXIEH 3a COBEpUIEHHE 0CO00 TSKKOTO IMPECTYIUICHUS U
BHOBb COBEPIIMI 0CO00 TSKKOE MPECTYIJICHUE, YTO SIBISIETCS OCHOBAaHUEM
JUISL TIPU3HAHMST HAJUM4Msi 0CO00 OMAacHOTO pEIUAnBa MPECTYIUICHUM; CYII
TaKKe Ha3HA4YWJI OTOBIBAHHWE OCYXXJIEHHOMY HAaKa3aHUsS B HMCHPABUTEIbHON
KOJIOHUU CTPOTOr0 PEXKUMA, YTO HE OCHOBAHO Ha 3aKOHE.

CyneOnass xoyierusi 1o yrojoBHbIM Jenam BepxoBaoro Cyna
Poccuiickon denepannu n3MeHUIa IPUTOBOP, YKA3aB CIECAYIOLICE.

Hasznauass M. Haka3zaHue, CyJl yKa3ajd B IPUTOBOPE, UTO OOCTOSATEIbCTB,
OTATYAIOIIMX €r0 HaKa3aHue, B COOTBETCTBHU co cT. 63 YK P®D He nmeercs.

Opnako w3 MaTepualioB Jejla ycMaTpuBaeTcs, 9To M. ObUT OCYXKIEH
17 ros6pst 2000 1. MO TIL. «a», «B», «m» 4. 2 ¢T. 162 YK P® (0co60 TsKKOE



npecTyrieHue) K 8 rojam JMIIeHHS CBOOOJbI (OCBOOOXIEH YCIOBHO-
nocpouHo 23 HosiO0pst 2004 1. Ha 2 ronma 26 auel). Ha MmomeHT coBepiiieHus
NPECTYIJICHUN MO JaHHOMY YTOJIOBHOMY €Ny IpeablAylas CyAuMOCThb 3a
0C000 TSKKOE MPECTYIJICHNE HE OblIa CHATA WM MOTallleHa.

[Ipu Takux oOCTOSITENILCTBAX B COOTBETCTBHUM C M. «O» 4. 3 cT. 18
YK PO y ocyxa€HHOro nMeeTcs 0c000 ONACHBIA PELUIUB NPECTYILIICHUM.

CornacHo 1. «a» 4. 1 ct. 63 YK PO peunnu npecTyIuieHui npu3HaeTcs
OTATYAIOIIMM HaKa3aHue 00CTOSITETHCTBOM.

Kpome »sToro, cya mnepBoll MHCTAaHIMU yKas3ald, 4YTO HaJIU4He
CMATYAIOIINX HAaKa3aHWEe OOCTOSITEIbCTB SIBJIAETCS OCHOBAaHUEM IS
M3MEHEHHUS pekrMa cojiep:kanusi M. ¢ 0co00ro Ha CTpOTHil.

I[aHHBIﬁ BBIBO/J Cyaa HC OCHOBAH Ha 3aKOHC.

B cootrBerctBUM ¢ 4. 6 cr. 15 YK P® c yuérom dakruueckux
00CTOSITEIHCTB MPECTYIUICHUS U CTEIIEHU €r0 OOIIECTBEHHON OMACHOCTHU CY/I
BIIpAaBE IMPU HAIMYMK CMATYAIONIMX HaKa3aHWe OOCTOATENbLCTB U IPHU
OTCYTCTBUHU OTSTYAIOIIUX HaKa3aHUE OOCTOSITENILCTB M3MEHUTh KAaTETOPUIO
MPECTYIJICHUSI HA MEHEE TSKKYIO, IPU YCIOBHH, UYTO 3a COBEpIIEHHUE 0C000
TSKKOTO TMPECTYIUICHUS HA3HAYEHO HAKa3aHHE, HE MPEBBIIAOIIEE CEMHU JIET
JINIIEHUSA CBOOOIBI.

[Iynkr «a» 4. 1 ct. 58 YK P® mnpenocraBiser Ccyny BO3MOXKHOCTB C
y4E€TOM OOCTOSITENILCTB COBEPIICHUS MPECTYIUICHUS U JIMYHOCTH BUHOBHOT'O
HA3HAUWTh OTOBIBAHME HAaKa3aHWUs JIMLAM, OCYXAEHHBIM 32 MPECTYIUICHUS,
COBEPILIEHHBIE 10 HEOCTOPOKHOCTH, OCYKJIEHHBIM K JIMILIEHUIO CBOOOIBI 3a
COBEPILIECHNE YMBIILICHHBIX TPECTYIJIEHUI HEOONbIION U CPEAHEN TAKECTH,
paHee He OTOBIBABILMM JIMIIEHHWE CBOOOJbI, BMECTO KOJIOHUHU-TIOCETCHUS B
UCIPAaBUTEIHLHON KOJIOHUU OOIIETO PeXUMA.

Jpyrux  OCHOBaHMM I W3MEHEHUs BHAA  UCIPABUTEIIBHOIO
YUPEXKIACHHUS IIpU HA3HAYEHWM HaKa3aHus YTOJIOBHbIM Koaekc PD He
IpelyCMaTPUBAET.

B cBs3u ¢ mznoxenHsiM CyneOHast KOJUIETHsT WM3MEHWJIa TPUTOBOP B
OTHOIIEHUM M., TpHU3HajJa HaJu4Me Yy HEro 0co00 OMacHOro peluauBa
npectyrieHui. OOCTOSTENHCTBOM, OTATYAIOIIMM €r0 HaKazaHue, MpU3HaH
peuuauB npectyrieHuid. OTObIBaHME HaKa3aHUs B BUJIC JIMIICHUS CBOOOJbI
OCYXJEHHOMY HAa3HAYEHO B UCIPABUTEIBHONU KOJIOHUH 0COOOTr0 pexknuma.

Onpeoenenue Ne 14-A11V13-11

7. B coorBercTBHH € 1. «a» 4. 1 cT. 58 YK P® snuny, ocyxaéHHomy
K JIMIIEHWI CBOOOABI 32 COBeplIeHHe TMPeCcTyIUIEHHWd He0oIbIIoi



TS2KECTH, ¢ Y4€TOM ero JMYHOCTH Cy/[ MOXKeT HA3HAYUTH OTObIBAHME
HAKA3aHUS B HCIIPABUTEJIbHON KOJOHNH O00LIEro pexuma.

[To mpuroBopy cyna K. (panee cymumsbiii: 15 oktsiops 2008 r. 1o 4. 1
cT. 228 YK P® k 1 rogy 6 mecsuam nuiieHuss cBoOObI, 0CBOOOXIEH 17
nekadps 2009 r. o otobITUN cpoka, 31 mas 2011 r. o . «a» 4. 2 c1. 116 YK
P® k 1 romy 2 mecsiuam JulIeHUsS CBOOOJBI YCIOBHO C HUCHBITATEIbHBIM
cpokoMm 1 rog 6 mecslieB) ocykIE€H Mo 1. «a» 4.2 cT. 116 YK PO k 1 rony
10 mecsimam yumenus cBo6oapl. B coorBercTBHm co c1. 74 YK P® ormMeHeHo
YCIOBHOE OCykJeHue no npuroBopy ot 31 mas 2011 r. u okOHYATENIBHO IO
COBOKYITHOCTH NPUTOBOPOB Ha ocHOBaHMM CT. 70 YK P® naznaueno 3 roma
JUIIEHUS CBOOOIbI B UCTIPABUTEIHLHOM KOJIOHUH CTPOTOT0 PEeXKUMa.

CynebHas KoJulerwsi 1O yrojoBHbIM jeinaMm BepxoBHoro Cymaa
Poccuiickonn @enepauuu OPUTOBOP M3MEHWIIA, HCKIIOYWIA YKa3aHUE O
MpU3HAHUHU peuuanuBa MPECTYIUICHU M OTATYAIOIINM HaKa3aHHue
00CTOSATEILCTBOM U CMATYMIIA HaKa3aHWE, Ha3HAYCHHOE 110 . «a» 4. 2 cT. 116
VK P®, no 1 rona 6 mecsieB numieHus cBoooasl. B coorBercTtBuu co ct. 70
YK P® nomHOCThIO TPUCOSAMHUIIA HEOTOBITOC HaKa3aHWE IO MPUTOBOPY OT
31 masa 2011 r. B Buze 1 roxa 2 MecsieB JIMIIEHHS CBOOOIBI I OKOHYATEIHLHO
Ha3Hauuja 2 roja 8 MecsueB JUIIEHUs CBOOOIbI. B ocTanbHOM MNpUTOBOp
ocTaBJicH 0€3 N3MEHECHUS.

[Ipesunuym BepxoBHoro Cygna Poccumiickonn ®denepannu, paccMOTpEB
YTOJIOBHOE JEJIO0 TI0 HAJ30PHOM XKalo0e OCYXIEHHOIO, a TAKXKE IPOBEPHB
IIPOU3BOJICTBO IO JIeJy B MOJHOM 00BEME B cOOTBETCTBHM € 4. 1 cT. 410
VIIK PO, usmenun cygeOHble pelieH sl MO CIASAYIOMUM OCHOBAaHUSIM.

Kak ycmarpuBaercs wu3 npuroBopa, K. oCyxkI€H 3a coBeplicHUe
MPECTYIICHUST HEOOJIBIIION TSHKECTH.

Hasnauas K. orObiBanme HakazaHus B HCIPABUTEIHLHON KOJIOHUU
CTPOTOr0 peXrMa, CyJl NEPBOM HMHCTAHLIMU MCXOIWII U3 IOJOKEHUHU I1. «B»
9. I cr. 58 YK P® u Hanuuus B €ro ACHCTBUSIX pElUAMBA MPECTYIUICHUU,
KOTOpbI OBbT MpU3HAH OOCTOSATETHCTBOM, OTSTYAIOIMIMM  HaKa3aHUE
OCYXJIEHHOTO.

Cyn kaccallmOHHOW WHCTaHIIMM TPUIIET K BBIBOAY 00 OTCYTCTBUHU B
nevicteusax K. pennanBa nNpecTyrieHUd U UCKIIFOYUI YKa3aHUE O NMPU3HAHUU
ero o0CTOSATENBCTBOM, OTATYAIOIIUM HaKa3aHHE.

[Ipyn Takux oOCTOSTENbCTBAX BHUJ HCHPABUTENbHOrO yupexaeHus K.,
OCYXJAEHHOMY 3a COBEpIICHUE YMBIIUIEHHOTO MPECTYIUIEHUS HEOONbIION
TSYKECTH, CIIENYET HA3HAYUTh B COOTBETCTBUHU C II. «a» 4. 1 cT. 58 YK PO.

YuuteiBas muuHocTh K., KOTOpBIN paHee OTOBIBAN JIMIIEHUE CBOOOJIBI,
[Ipe3uanym Ha3zHa4ymsl OTOBIBAHWE HAKa3aHUS B MCIPABUTEIHLHON KOJIOHUHU
o01mero pexxuma.



Ilocmanoenenue Ilpesuouyma
Bepxoenozo Cyoa P® Ne 2611113

8. Cya aneqJsiNMOHHOW WHCTAHIMM TPU3HAJ B KaydecTBe
00CTOATEILCTBA, CMATAIOIIET0 HAKA3aHUE OCYKAEHHOI0, ero aKTHUBHOE
CIOCO0CTBOBaHUE PACKPBITHIO MPECTYIVICHU .

T. nmpu3HaH BUHOBHBIM B pa300e, COBEPIIEHHOM C TMPUMEHEHUEM
npeaMeTa, UCIOIb3YeMOr0 B KAue€CTBE OPYXHUS, C MPUUYUHEHHEM TSIHKKOTO
Bpeda 30pOBbI0 MOTEPIIEBIIEr0, B yOHICTBE, CONMPSIKEHHOM € pazdoeMm, U
OCYKJIEH MO T. «B» 4. 4 cT. 162 1 1. «3» 4. 2 c1. 105 YK PD.

B anemmsmMOHHBIX JXKalmo0ax OCYXAEHHBIM Mpocwi 00 HM3MEHEHUU
IIPUIOBOpPA; II0 €r0 MHEHUIO, CyJ He Y4Y€l CMAr4arollue HaKa3aHue
OOCTOATENBCTBA: AKTUBHOE CHOCOOCTBOBAHUE PACKPBITUIO MPECTYIUICHUMH,
COOOIIIEHHE O MECT€ XpaHEHUs HMYIECTBA, JOOBITOIO B peE3yJbTaTe
IIPECTYIUICHUS.

CynebHass KoJIIETHs o yrojioBHeIM JenaMm BepxoBHoro Cypa
Poccuiickonn @enepanyy M3MEHWJIA IIPUTOBOP M MpPU3HAJIA B KAadyeCTBE
00CTOATENIbCTBA, CMSATYAIOIIETO HaKa3aHUE OCYXKIEHHOTO, €ro aKTHBHOE
CIIOCOOCTBOBAHUE PACKPBITUIO MPECTYIJICHUM, CMSTYMB HAa3HAYCHHOE €My
HaKa3aHHUE 3a KaXJ0€ NPEeCTYIUICHHE U Ha3HAUYUB 00Jiee MATKOE HaKa3aHHUE 1o
MX COBOKYITHOCTH.

CynebHas KoJIeruss MOTUBUPOBAJA CBOE PELICHHUE CIIENYIOIIVM.

He nmpu3HaBas akTUBHOE CIIOCOOCTBOBAHME PACKPBITHIO MPECTYIICHUN
B KauecTBE OOCTOSITENBCTBA, CMATYAIOLIETO HAaKa3aHHWE, CyJl MOTHUBUPOBA
CBOM BBIBOABI T€M, 4YTO TMOKa3zaHUs T. ObUIM MPOTUBOPEUYMBHI U B HHX
CYLIECTBEHHO UCKaXEHbI OOCTOSITELCTBA MPOUCILIEIIETO.

O,Z[HaKO TaKUC BBIBOIbI HCJIb3A IIPU3HATH IIPABUJIBHBIMH, IIOCKOJIBKY
IIOKa3aHUA T., JaHHBIC UM B XOAC IIPCABAPHUTCIBLHOIO CICACTBHA, IIPU3HAHBI
CyYaOM OOCTOBCPHBIMH U ITOJIOKCHBI B OCHOBY IIPHUI'OBOpPA.

B npurosope cyza npusHai, 4To TOJIBKO IMOCIIe moka3aHuil T. ciueacteuemM
oOHapy>KeHbI Opyre YOUHCTBA — HOXK M TTOXHUIIEHHBIE BEIM MOTEPIEBIIEH, a
TaKke MepyaTKU U KypTKa, B KOTOpPbIE OH ObUI OJIET B MOMEHT COBEPIICHUS
MPECTYIUICHUM, U CTaIu U3BECTHBI 00CTOATENIHCTBA MPECTYTUICHUH.

B npucyrctBun angBokatoB oOBuHseMbld T. oTkazajncs OT jgauu
MOKa3aHU, HO BMECTE C TeM IPU3HaJI CBOIO BUHY B YOMICTBE M pazboe, 4To,
0 MHEHUIO CyJa MEpBOM HHCTAHLUH, CBUAECTEIBCTBYET O CTAaOMIIBHOCTH
no3uuuu T. mo MpU3HAHUIO CBOCH BUHBI.



Takum oOpazoM, cyaoM (aKTHUECKH MMPU3HAHO YCTAaHOBJICHHBIM, YTO BO
BpeMs MPEBAPUTENBHOTO clieIcCTBUS T. aKTUBHO CITOCOOCTBOBAI PACKPBHITHIO
MPECTYIUICHUU.

N3menenue T. nmokazanuii B Cy,Z[C6HOM 3aCCOIaHNU IIPU3HAHO CIT0coooM
3allIUTHI OT OOBHHCHHUS.

Onpeoenenue No 74-AI1Y'13-28

9. CoBeplieHue NMpecTynJeHusl ¢ UCMOJIbL30BAHNEM J0BEPUSA MOKET
ObITh NPHU3HAHO OOCTOATENHCTBOM, OTANYaKIUM HAKa3aHHUe, €CJIH
a0BepHe ObLIO 0KA3aHO BHUHOBHOMY B CHJIY €r0 CJIYKeOHOTI0 IOJI0KeHUs!
WJIH 10Tr0BOpA.

CornacHo nipuroBopy /Jl. coBepmi xutieHue cotoBoro tenedona y E. ¢
UCIIOJIB30BaHUEM JIOBEpHs moTeprneBmiero. B Tor xe genp JI. mpoman
MOXUIIEHHBIN COTOBBIN Tele(OH, 32 KOTOPHIN MOJIYUHII JIEHEKHBIE CPEICTBA B
cymme 1 000 py6uieit u paciopsIUiCcs UMHU IO CBOEMY YCMOTPEHHUIO.

Vkazannele peictBus (¢ y4€ToM Tmocienyromux u3MeHnenuid) /Jl.
KBAIMPUIUPOBaHBl cynoM 1o 4. 2 cr. 159 YK P® (B penmakiuun
®denepanbHoro 3akoHa ot 7 mapta 2011 r. Ne 26-®3) u emy Ha3Ha4ye€HO
HakasaHue B Buae 11 MecsieB JUIIEHUST CBOOOIBI.

[Ipn nHazHaueHuwm J[. HakKazaHWs CyJI NEPBOM MHCTAHLIMM IPU3HAT B
KayecTBE  OOCTOATENbCTBA,  OTATYAIOLIETO  HAKa3aHWE, COBEPIICHUE
IIPECTYIUIEHUS C UCIIOJIB30BAaHUEM JIOBEPHS.

CornacHo m. «m» 4. 1 cr. 63 YK P® coBepuieHre npectyrieHus ¢
UCIIOJIb30BAaHUEM JIOBEPHUSI MOXKET OBIThb MPU3HAHO OOCTOSITENIbCTBOM,
OTATYAIOIIMM HaKa3aHHe, €CJIM JJOBepue ObUIO OKa3aHO BHHOBHOMY B CHITY
€ro CIy>KeOHOro TOJOXKEHUS WU J0roBopa. Takux JaHHBIX CyJOM HE
ycraHoBjieHO. [lomMumo »3Toro ¢akT HCHOIB30BAaHUS JOBEpUS SBISETCS
IPU3HAKOM MOILIEHHUYECTBA U HE MOXKET OBbITh IMOBTOPHO YUYUTHIBATHCA IPU
HA3HAYECHUH HAaKa3aHUs.

[Ipesuauym BepxoBHoro Cygna Poccuiickoit ®@enepaunn, paccMOTpPEB
YTOJIOBHOE JIeJI0 B OTHOIIeHMHM JI. MO Haa30pHOE KajoOe OCYXIEHHOTO,
HUCKJIIOUMJI M3 MPUTOBOpA YKAa3aHUE O COBEPIICHUU TMPECTYIUICHUS C
HCIIOJIb30BaHUEM JIOBEPHUS 0OCTOSITETLCTBOM, OTATYAOIINM HaKa3aHUE.

Ilocmanosnenue Ilpesuouyma
Bepxosnoco Cyoa P® Ne 2331113

10. Cya kaccanMOHHOW MHCTAHUMHU NMPH HA3HAYEHUH HAKA3aHMS HA

ocHoBaHNHU CT. 70 YK P® k Haka3aHWI0, HA3HAYEHHOMY 110 MOCJIeIHEMY
MPUTOBOPY, HEOOOCHOBAHHO MPUCOEIMHNJ HEOTOBITYI) YaCTh HAKA3aHUA
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N0 mNpeAbIAylIEeMY NPUIOBOPY, NPEBbIIIAKIIYI pa3Mep HaKa3aHUs,
KOTOpOe ObLIO MPUCOEAUHEHO CYI0M NePBO HHCTAHUMH.

[To mpuroBopy cyaa ot 4 okts6ops 2006 r. P., cynumsiii 21 urons 2005
r. mo 4. 3 cr. 158 YK P® x 2 rogam mumeHuss cBOOOJBI YCIOBHO C
UCIIBITATENIbHBIM CPOKOM 1 ToJ1, OCYXIEH K JIMIIEHUIO CBOOOJBI: TIO MII. «a»,
«k» 4. 2 c1. 105 YK P® (youiicto C. u /I.) Ha 18 net; mo m. «ox» 4. 2 c1. 105
YK P® (y6uiictBo H.) na 15 ner; B coorBerctBUM ¢ 4. 3 cT. 69 YK P® 1o
COBOKYIHOCTHU MpecTymuieHnid Ha 21 rog 6 mecsueB aumeHus cBobonabl. Ha
ocHoBanu ct. 70 YK P® ¢ yacTHYHBIM NPUCOECTUHEHHEM HEOTOBITOTO
Haka3aHus 1o npuroBopy ot 21 utomst 2005 r. Ha 22 roja JIUIIEHUS] CBOOO/IBI.

Cynebnast kojuteruss 1O YroJioBHBIM genam BepxoBrHoro Cyna
Poccuiickoit ®enepanuu 27 ngexkabps 2011 1. mpuroBop u3MeHHA:
uckioumia ocyxaenue P. mo m. «x» 4. 2 cr. 105 YK P® 3a coepiienue
youiictBa H. u Ha3HaueHue eMy Ha ocHOBaHUU 4. 3 cT. 69 YK P® nakazanus
[0 COBOKYMHOCTH IPECTYIUJICHUM; NEeUCTBUS P., CBs3aHHBIE C IPUUYMHEHUEM
CMEPTH TPOUM TMOTEPHEBIINM, KBATU(UIUPOBAHBI IO T «a», <«OK» 4. 2
ct. 105 YK P®, nmo KOTOphIM Ha3HAUYEHO HAKa3aHWE B BHUJEC JIMIICHUS
cB00O/IbI HA cpok 18 set; Ha ocHoBaHuu cT. 70 YK P® P. no coBokynmHoCTH
npuroBopoB oT 4 okts0psa 2006 1. u ot 21 urona 2005 r. Ha3zHaueHo 19 ner
JIUIIEHUS] CBOOO/TBI.

Ocyxnacuubiii P. B Hang3opHON >KamoOe MPOCUI W3MEHUTh CyACOHBIC
pEIICHUs, CMITUYUTh HAKa3aHWE, HA3HAYCHHOE TTO COBOKYIMHOCTH ITPUTOBOPOB
Ha ocHoBaHmu cT. 70 YK P®, yka3piBasg, 4TO CyJa NEpPBOM HWHCTAHIIUH,
Ha3Hayas HakazaHue 1o cr. 70 YK P®, npucoenunus 4acTHYHO HEOTOBITOE
HaKa3aHWe MO MPEAbIAYyIIEeMy IPUTOBOPY B BHUAE 6 MECSLEB JIUIICHUS
CBOOOJIBI, a CyJ KacCallMOHHOW HHCTaHIUM B mopsake cr. 70 YK PO
MPUCOCTUHUI | TOJ TUIIEHUs] CBOOO/IBI, UTO SIBJISICTCS HEJOMYCTUMBIM.

[Ipesuauym BepxoBHoro Cygna Poccuiickoit ®@enepaunn, paccMOTpPEB
YTOJIOBHOE JIEJ0 IO HAJ30pHOM Kajobe, W3MEHWJ CyAcOHbIC PEIICHUs T10
CJIEAYIOIINM OCHOBAHUSM.

Cya mnepBOil WHCTAaHUMH, Ha3Ha4as HAaKa3aHWE 10 COBOKYITHOCTH
IIPUTOBOPOB, B COOTBETCTBUU C 4. 5 cT. 74 YK P® ormeHun ycnoBHOE
OCyXkJeHHue, HazHaueHHoe P. mo mpuroBopy ot 21 wuroma 2005 r., nHa
ocHoBanuu cT. 70 YK P® npucoenuHui 4aCTUYHO HEOTOBITOE HaKa3aHHUE IO
yKa3aHHOMY TMpPUTOBOPY B BuAe 6 MecsleB JHIIEHUS CBOOOABI K
HAa3HAYEHHOMY HAKa3aHWI0O M OKOHYATEJNBHO Ha3Hauwi 22 Toja JIMIICHUS
CBOOOIBI.

Cynebnast kojuterusi 1O YroJioBHbIM genam BepxoBHoro Cyna
Poccuiickonn ®enepaunu, pacCMOTPEB J€JI0 B KAacCCallMOHHOM IOPSIKE,
W3MEHWIA TIPUTOBOP ©  KBanuuuupoBaiga JEHUCTBUS  OCYXIEHHOTO,
cBs3aHHBIC ¢ numeHueM xu3Hu C., 1., H., mo mm. «a», «k» 4. 2 cTt. 105
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YK PO®, naznauuB 18 ner numieHus cBoOOAbl, a IO COBOKYIHOCTH
npuroBopoB Ha ocHoBaHuu cT.70 YK P® — 19 et numenus cBo6obl. To
€CTh CYJIOM KacCallMOHHOM MHCTAHIIMM K HaKa3aHWIO, Ha3HAYEHHOMY IO
JAHHOMY JIeNly, MPUCOEIUHEHO HEOTOBITOE HAaKa3aHWE IO MpUroBopy oT 21
nroist 2005 r. B Buzae 1 roja JUIeHUsT CBOOOIEL.

B 3TOoM ciyuae npu coOmntoieHu peaycMoTpeHHOro 4. 4 cT. 70 YK PO
YCIOBUS O TOM, YTO OKOHYATENIBHOE HAKA3aHWE 10 COBOKYIHOCTH
MIPUTOBOPOB JIODKHO OBITH OOJBINE KaK HaKa3aHWs, HA3HAYCHHOTO 32 BHOBH
COBEPIIEHHOE TPECTYIUICHHE, TaK W HEOTOBITOM 4YacTH HaKa3aHUSI II0
NpeAbIIyIIEMY MPUTOBOPY, CYJ KAacCallMOHHOW WHCTAHIIMM K HaKa3aHWIo,
HAa3HAYEHHOMY MO TMOCJEAHEMY MPUTOBOPY, OMIMOOYHO MPUCOETUHUI
HEOTOBITYIO YacTh HaKa3aHUs MO NPEIbLIYIIEMY MPUTOBOPY, OOJIBIIYIO IO
CPAaBHEHUIO C TeM HaKa3aHUEM, KOTOPOE ObLJIO MPUCOEIUHEHO CYAOM MEPBOil
WHCTaHIINH.

[IpunuMas BO BHHUMaHuE u3JIoKeHHoe, [Ipe3snauym BepxoBHoro Cyna
Poccutiickoit denepaiiiy M3MEHWII PUTOBOP U KaCCAIIMOHHOE OIPE/ICJICHUE B
OTHOIIIEHUM OCYXIEHHOTO P., CMsAryumB HakazaHue, HA3HAYCHHOE €My IO
COBOKYITHOCTH HPUTOBOPOB Ha ocHoBaHuu cT. 70 YK P®, no 18 ner 6
MECSIIEB JIUIIIEHHUS CBOOOIBI.

Ilocmanosnenue Ilpesuouyma
Bepxosnozo Cyoa P® Ne 2851113

I11. IIpoueccyajibHbIe BONIPOCHI

11. B cayuae ompaBIaHMsi TOACYIMMOr0 MO OJIHOH W3 cTaTei
npeabsiBJIEHHOT0 00BUHEHNsI pa3Mep Bo3MellleHUsl Bpeia, IOHECEHHOT0 B
CBSI3HM C OKA3aHUEM HPUAHYECKOH MOMOIIIY, ONIpeleIAeTCsl CyA0M UCXOAs
U3 00mero o0béMa OOBHHEHHMSI M CJI0KHOCTH J1eJia, 4 TaKkKe ¢ Y4éTOM
(pakTHYEeCKU MOHECEHHBIX PACcX0/10B, HEMOCPEACTBEHHO CBA3AaHHBIX C eé
OCyLIeCTBJIEHHEM 0 3TOMY 00BHHEHHIO.

[Io mpuroBopy cyaa, NOCTAaHOBJIEHHOMY C YYacCTUEM HPHUCSKHBIX
3acenareneit, ot 8 utonst 2010 r. Y. ocyxaéH mo m. «O» 4. 2 cT. 241, m. «a»
4.3 cT1. 126, 1. «a» 4. 3 cT. 163 YK PO.

[To 0OBUMHEHMIO B COBEPILICHUH MPECTYIUICHUS], MPETyCMOTPEHHOTO 4. |
cT. 132 YK PO, Y. onpaBaan Ha ocHoBaHuM 1. 4 4. 2 ct1. 302 VIIK P®.

CyneOHas KoJulerwsi IO YrojJoBHbIM JenaMm BepxoBHoro Cynaa
Poccuiickoit ®enepanuu 23 nexabps 2010 1. uM3MeHWsIa TNPUTOBOP B
oTHomeHMM Y. M TpHU3HAIAa 32 HAM MPABO HAa PEaAOMIMTAIIMIO B CBS3H C
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BBIHECEHHEM CYJIOM OIIPaBJaTEIbHOrO0 MPUTOBOpa IO OOBUHEHHIO MO 4.l
cT. 132 YK PO.

[ToctanoBnennem cyapu oT 28 depans 2011 r. Y. Obuto OTKa3aHO B
yIOBJIETBOPEHUN TpeOOBaHWI O BO3MEIICHUH WMYIIECTBEHHOTO Bpena,
MOHECEHHOTO B CBSA3M C BBIIUIATOM aJBOKATaM JICHEXKHBIX CYMM 3a OKa3aHUE
€My IOPUUYECKOM MOMOIIY MTPU TPOU3BOJICTBE MO YTOJIOBHOMY JIENY.

B nocTtaHoBieHnH ykaszaHo, 4YTO aABOKAT I'. B Xoje MpeaBapUTEIbHOTO
cineactBusa v aaBokar III. B cyneOHOM 3acejaHuU OKa3bIBAIM HOPUIAUYECKYIO
MOMOIIb 10 3amuTe Y. OT BCEro MpeabsiBICHHOTO €eMy OOBHHEHHS U Y Cyjaa
HET OCHOBaHWMM IIojaratb, 4YTo 00a 3allUTHUKA HE  BBITOIHUIN
0OyCJIOBJIEHHBIE JIOTOBOPOM 00s3aTEILCTBA IO OKA3aHUI0 BCETO KOMILIEKCA
IOpUInYecKux yciyr. Kpome Toro, HEBO3MOXHO OMNPEACIUTh pa3Mep
ropuandeckux yeayr Y. B ¢Bsa3u ¢ oOBuHEeHHEM ero 1o 4. 1 ct. 132 YK PO,
MOCKOJIBKY «... Cyly HUKTO HE IIPEACTABUII TAKUX PACUETOBY.

Cynebnas kojuierusi 1o YroJioBHbIM Jenam BepxoBhnoro Cyna
Poccuiickoit  ®eneparuun 7  wronss 2011 r. mocTaHOBJIGHWE — CYIbU
ot 28 despasig 2011 r. ocraBuia 0e3 U3MEHEHHUs, a KaCCAIIMOHHBIE Kol Y.
U €ro ajJiBoKaTta 06e3 y/I0BIECTBOPEHHUS.

B namzopHoil xamobe Y. mpocusi OTMEHHUTH MOCTAaHOBJICHUE CYyAbU OT
28 depana 2011 r. u xaccammonHoe ompenenenue ot 7 wurons 2011 r.,
yKa3bIBasi, UTO IIPU OMPEACIICHUN CYyMMBI Bpeja, MOAJIekKaIEro BO3MEIICHUIO,
CIEIOBAJI0 HUCXOJWTh W3 KOJUYECTBA HWHKPUMUHUPYEMBIX €My CTaTeu
OcobOenHolt yactu YrosioBHOrO Kojekca Poccuiickoit denepanuu, a Takxe
y4eCcTh €ro sSBKYy C TIOBUHHOM B  OTHOIICHUU MPECTYIJICHUH,
npeaycMOTpeHHBIX cT. 126 m 163 YK P®, 3amummare oT OOBHHEHHUS B
COBEpPIIICHUH KOTOPBIX aBOKaTaM He ObLIO HEOOXOIUMOCTH.

ITpesunuym BepxoBHoro Cyna Poccuiickoit denepanuu ya0BIETBOPUII
HaJ[30PHYIO Kajl00y YaCTUYHO, MOTUBUPOBAB PEIICHUE CJICTYIOIIHM.

Cornacuo 1. 4 4. 1 ct. 135 YIIK PO Bo3MenieHne peabumuTupoBaHHOMY
UMYIIIECTBEHHOTO Bpejia BKJIIOYAeT B ce0sl BO3MEIIECHUE B TOM YHCIIE CYMM,
BBITUTAYEHHBIX UM 32 OKa3aHHUE FOPUINTYECKON TTOMOIITH.

Kak ycmaTtpuBaeTca u3 marepuaios jena, 3a Y. Ha ocHOBaHuHM 1. 1 4. 2
ct. 133 VIIK PO npuszHaHo npaBo Ha peabWIUTAIIUIO B CBSI3U C BRIHECEHUEM
CyJIOM OIPaBIaTeIbHOTO TMPUTrOoBOpa MO OOBUHEHHWIO B COBEPIUICHUU
MPECTYIUICHUS, MpeaycMOTpeHHOro 4. 1 ct. 132 YK PO.

[Ipu paccmoTpenun TpeOoBaHuid Y. 0 BO3MENIEHMH HUMYUIECTBEHHOTO
Bpella, MOHECEHHOTO B CBA3W C BBIIUIATOM aJBOKATAM JICHEKHBIX CYMM 3a
OKa3aHue €My IOPUIMYECKOW IIOMOLIM, YCTaHOBJIIEHO, 4YTO B XOJE
IIPEABAPUTEIBLHOIO ciencTsus Y. BbIIIATUI aaBoKaTy I'. 3a okazaHue emy
opuaudeckoit momomu 50 000 py6meir, a C., ngeiicTBoBaBIIas 10
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JIOBEpEHHOCTH B MHTepecax Y., 3a OKazaHWe eMy IOPUANYECKON MOMOIIHU B
X07Ie cyieOHOTO pa3OupaTensCTBa MO YTOJIOBHOMY JIeTy BBITUTATHTIA aIBOKATY
[II. 20 000 py6neii.

OTka3piBasi B YJOBJIETBOPEHUM YIOMSHYTBIX TpPEOOBaHUM, Cy/Absl B
IIOCTAHOBJICHUH yKa3aj, B YaCTHOCTH, YTO HEBO3MOXKHO  OIPEIEIUTH
«... pasMep OKazaHus rOpuANYEeCKUX ycayr Y. umeHHo mo 4. 1 cr. 132
YK P®...», NOCKOJIbKY aIBOKAThl OKA3bIBAJIN €My IOPHUINYECKYIO [IOMOIIb 110
3aIMATE OT BCETO NPEIbIBICHHOIO OOBUHEHMUS.

Mexnay TeM naHHbIE OOCTOSITENHCTBA HE MOTYT CIY)KHUTh OCHOBAaHHUEM
JJIsl OTKa3a B YJOBJIETBOPEHUHU TPpeOOBaHUI O BO3MEILICHUH UMYIIECTBEHHOTO
Bpela peadUIMTUPOBAHHOMY B TOM YHCJIE B CBS3M C €0 ONPaBIaHUEM II0
OJIHOM U3 cTaTel MPeIbsBICHHOIO OOBUHEHUSI.

[To cmbIcly 3aKOHA, IPU OMPABAAHUH TIOJICYIMMOTO 1O OJHOM U3 cTaTel
NPEABIBICHHOTO OOBHUHEHMSI pa3Mep BO3MEIICHMsSI Bpela 3a OKa3aHue
IOPUUYECKON TOMOIIM OMpeAeNsieTcs CYJ0M HCXOJsd u3 001mero o0néma
OOBHHEHHMS U CIIOKHOCTH JeJa, a TAKKe ¢ y4€ToM (HaKTUUECKU TMOHECEHHBIX
pacxoJioB, HEMOCPEACTBEHHO CBSI3aHHBIX C €€ OCYIIECTBICHHUEM IO ITOMY
OOBHHEHHIO, U KOHKPETHBIX OOCTOSITEIBCTB, KOTOPHIMU OBLIM OOYCIOBIICHBI
TaKHe pacxojbl, B TOM YHCJIEC C YyYETOM TMO3HWIHMH II0 3TOMY BOIPOCY
OTIPaBJIaHHOTO.

B naHHOM ciyyae mpu pacCMOTPEHUH B Cy/1€OHOM 3acelaHuU 3asiBJICHUS
Y. 0 BO3MEIICHUH Bpe/ia, TOHECEHHOTO B CBSI3M C BBIIIATOM CYMM aJIBOKaTaM
3a OKa3aHue eMy IOpUIUYECKON MOMOIIH, 3T OOCTOSATENbCTBA, B TOM YHUCIIE
BOIIPOC OTHOCHUTEIBHO paCUYETOB, OOOCHOBBIBAIOIIMX €ro TpeOOBaHUA, HE
BBISICHSIJTUCH U HE OOCYK/IaTHCh.

Ha ocHoBanum wu3noxenHoro Ilpesuguym  BepxoBnoro Cyna
Poccuiickoit deneparuu OTMEHUI TOCTAaHOBIIEHHUE CYIbU OT 28 ¢deBpaid
2011 r. u kaccaumonHoe onpenaenenue ot 7 utonsg 2011 r. u nepenan aeno B

TOT K€ CYJl Ha HOBOE CyJeOHOe paccMOTpeHue B mopsike cT. 397, 399 VIIK
P®.

Ilocmanoenenue Ilpesuouyma
Bepxosnoco Cyoa P® Ne 1841113

12. Cymmbl, BblIIaYHBaeMble AaJBOKATy 34 OKa3aHue WM
IOpUANYECKOl MOMOIM B CJy4Yae Yy4YacTussi B YIOJOBHOM
CYyIONPOM3BOACTBE 10 HA3HAYEHHIO, SIBJIAIOTCA MPoUEecCyATbHbIMH
U3/IEPKKAMHU U B3bICKAHBI € OCYKIEHHOTO.

[Ipu paccmotpenun yrongoBHoro aena B [Ipesuanyme Bepxosaoro Cyna
Poccuiickonn ®epepaunu aaBOKAT, OKA3bIBABIIMKM [0 HA3HAYCHUIO Cyza

14



IOPUIUYECKYIO TIOMOIIb OCYXAEHHOMY, OOpaTUIICs C 3asBJIEHUEM O BBIILIATE
BO3HarpaxjeHus B pazmepe 2400 pyouiei.

B cootBerctBuM C 1. 5 4. 2 c1. 131 YIIK P® cymwMmBbl, BhIIIadYMBacMbIe
aJIBOKaTy 3a OKa3aHME€ WM IOPUIMYECKOW IMOMOIIM B cCllydyae ydacTus B
yYTOJIOBHOM CYJIOIIPOU3BOJICTBE 1o HA3HAYCHUIO, SBJISIFOTCS
MPOIIECCYAThHBIMH HM3ACPKKAMH, KOTOPBIC BO3MEIIAIOTCS 3a CYET CPEACTB
dbeneparbHOTO OI0KETa TNO0 YIACTHUKOB YTOJIOBHOTO CYAOMPON3BOCTBA.

AJIBOKaTOM Ha U3Y4YEHHUE YrOJIOBHOTO Jiela W TOATOTOBKY K
pPAacCCMOTPEHHUIO JieNla, a TaKXke Ha ydyacTUe B CyJIeOHOM 3acelaHuu CcyJa
HAJ[30pHOM MHCTAaHUMU 3aTpadyeHo 2 qHA. C yuyé€ToM BpEMEHH, 3aTPau€HHOTO
Ha 3amury OcyxAEHHoro II. mpum paccMOTpeHUM YTOJIOBHOTO J€lla B
[Ipesunuyme BepxoBuoro Cyna Poccutickoit denepanun, afBoKaTy CIEAYET
BBITIJIATUTDH U3 CpeAcTB OrokeTa Poccuiickont denepariuu 2400 pyOei.

B pacnucke ocyxnénsslii 1. ykasan, 4ro OT yCiyr 3alllMTHHKA OH
OTKa3bIBACTCA «B CBSA3M C MAaTE€PUAIBHOW HECOCTOATEIBHOCTBIO», YTO
CBUJETEIBCTBYET HE 00 OTKa3e OT 3allUThl KaK TAaKOBOH MPUMEHHUTEIBHO K
nosioxkeHusiM 4. 4 cr. 132 VIIK P®, a 06 oTkaze OT 3alllUTHUKA IO MOTUBY
UMYILECTBEHHOW HECOCTOSITENbHOCTU. Takol 0TKa3 He ObUI YJIOBJIETBOPEH, U
B LIEJIIX peau3aluu OCYKIEHHBIM IIPaBa HA 3aLIUTY, 3aKPEIVIEHHOTO B CT. 16
VIIK P® B kauecTBe NMPUHIMIIA YTOJOBHOTO CYAONPOW3BOACTBA, €My ObLI
HA3HAYEH 3alllUTHHK.

[Ipu Takux OOCTOSATENHLCTBAX HE MMEETCS OCHOBAHUU JJIsI BO3MEIICHUS
pacxo0B Ha OIUIaTy TpyAa aJBOKaTa 3a CYET CPencTB (eAepabHOTo
OroKeTa B MOPSIKE, MpeaycMoTpeHHOM 4. 4 cT. 132 VIIK P®.

HUcxoms w3 pasMmepa mpoueccyalnbHbIX wu3nepxkek, llpesuanym He
ycMoTpenn npeaycmoTpeHHoro 4. 6 cr. 132 VIIK P® ocHoBaHus st
OCBOOOXJICHUSI OCYXKJIEHHOTO OT BO3MEIIEHUS PACXOJ0B, CBA3AHHBIX C
OIIaTOM  TpyAa  aJABOKara, MO  MOTHUBY €ro  HMMYLIECTBEHHOU
HECOCTOSITEJIbHOCTH.

Ha ocHoBanum wu3noxkenHoro Ilpesuguym  BepxoBnoro Cyna
Poccuiickon ®enepannn MOCTAHOBUII B3BICKATh MPOLIECCYATIbHBIE U3IAEPKKU
B pazmepe 2400 py6sieit ¢ oCy ) IEHHOTO.

Ilocmanoenenue Ilpesuouyma
Bepxosnoco Cyoa P® Ne 2551113
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CYJEBHASI TIPAKTHUKA
MO TPAKIAHCKHUM JAEJIAM

|. TIpakTnka paccMOTpeHHs eI N0 CIopaM,
BO3HHMKAIOIINM U3 TPAKIAHCKUX MPABOOTHOIIEHUI

Cnopbt, 603HUKauiue u3 HcujiuiHbvlx npaeoomnomenuﬁ

1. YnpaBaswimas KOMIAHUS He BHpaBe 0e3 corjacusi
COOCTBEHHHKOB KMJIBIX MOMEIeHUii B MHOTOKBAPTHPHOM JOMe
HCI0JIb30BATh JCHEKHbIC CpeaAcTBAa (POHAA KANMUTAJIBLHOIO PEMOHTA HA
HHbIE LeJM, B TOM YHCJIe HA PEMOHT JAPYIrHMX J0MOB, 00CJy:KHBaeMbIX
3TOM OPraHu3aIueH.

[Tpokypop oOpatwics ¢ 3asBIE€HHEM B 3allUTy IpaB, CBOOOA U
3aKOHHBIX HWHTEPECOB HEONPEIEIEHHOTO0 Kpyra JHI K YHOPaBISIOLICH
OpraHv3ald O TMpPU3HAHUM HE3aKOHHBIMHM JECHCTBUM MO pPacXxOJdOBaHUIO
JICHE)KHBIX CPEICTB, BHECEHHBIX  COOCTBEHHHMKAMU  IOMENICHUMN
MHOTOKBapTHUPHBIX JIOMOB Ha OIUIaTy YCIOyr U pabdoT MO MPOBEACHUIO
KAaUTAJIBHOIO PEMOHTA; 00 O0S3aHMM OpraHu3allid YCTPaHUTh HapyLICHUS
IyTEM BOCCTAHOBJICHUS YKAa3aHHBIX JEHEXHBIX CpPEICTB Ha OTACIBHOM
O0aHKOBCKOM cuére. B 000CHOBaHUME 3asBIEHHBIX TPEOOBaHUM yKasall, YTO B
X0JIe TPOBEPKU COOJIOJCHUS YIPABIAIONICH OpraHu3alMeil KUIUITHOTO
3aKOHOAATENBCTBA YCTAHOBJIIEHO, YTO JIEHEKHBIE CPEIICTBA, BHECEHHBIE Ha
OIUIATy KalUTAJIBHOTO PEMOHTA MHOTOKBAPTUPHBIX JKHIBIX  JOMOB,
MIEPEUUCIISIFOTCS OPTaHU3ale Ha €AUHBIA PACUETHBIM CYET, C KOTOPOrO
yOpaBisioas OpraHu3alys MOpPOU3BOAUT PACUETbl C KOHTPAreHTamMu B
paMKax OCYILIECTBIICHUSI OIIEPAaTUBHO-XO3AMCTBEHHOM JesTenbHOCTH. [lo
pe3yabTaraM NPOBEPKU I1IEJIEBOTO HCIOJIb30BaHUSA CPENICTB KalUTAIBHOTO
peMOHTa 1O  pSAy  MHOTOKBAPTHUPHBIX  JIOMOB,  OOCITY>KMBa€MBbIX
OpraHu3aluen, YCTaHOBJICHA HeJocTavya JEHEKHBIX CPEICTB,
MpEeAHA3HAYEHHBIX ISl MPOBEICHUS KAlUTAIBHOTO PEMOHTA YKUJIbIX JOMOB,
YTO CBHUJIETENBCTBYET 00 UX HEILIEJIEBOM HCIIOIb30BaHUU.

PemienrieM cyna, OCTaBJCHHBIM 0€3 W3MEHEHMS aneJUISIMOHHBIM
OTpeieSICHUEM, B yIOBJIIETBOPEHUH TpeOOBaHUH MTPOKYypOpa OTKa3aHoO.

CyneOnass koJuieruss 1o rpaxiaaHckuMm nenam Bepxosnoro Cyna
Poccuitickonn @enepaunu yIOBJICTBOPWJIA KAaCCAIMOHHOE TMPEACTABICHUE
MIPOKYpOpa, OTMEHUB COCTOSIBIIIMECS MO JACTY CYyJeOHbIe MOCTAHOBJICHUS U
HaMpaBuB JEJI0 HA HOBOE PACCMOTPEHHE B CYJl IIEPBOM MHCTAHLIHH.
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OTtka3biBasi B yJIOBJIETBOPEHHUH 3aSBJICHUSI IPOKYpPOpa, CyA UCXOAWI U3
TOro, 4YTO YOpPaBISAIOIIAs KOMIIAHUS BIIPABE HCHOJIb30BATh JICHEKHBIC
CpeliCTBa, BHECEHHbIE COOCTBEHHHMKAMU IOMENIEHUH MHOTOKBApTUPHOTO
JloMa Ha OIUIaTy KamuTaJbHOTO PEMOHTa JPYTUX JTOMOB, OOCITYKHBaeMbIX
ATOW YNPABJISIONIECH KOMIIAHUEH.

[Ipy »TOM Cya, yCTaHOBHMB, YTO MPOKYPOPOM IIPOBEIEHA MPOBEpKa
UCIIOJIb30BAaHUSI B3HOCOB HA  KaUTAJIbHBIA PEMOHT HE BO  BCEX
MHOTOKBapTHPHBIX JIOMaX, 00CIIy>KMBAaE€MbIX OpraHH3alUel, cociaics Ha To,
YTO JEHEXHBIE CPEACTBA MOIVIM OBITh MCHOJB30BAHBl HA KaIlUTaJIbHBIN
PEMOHT T€X [IOMOB, TJ€ B3HOCOB COOCTBEHHHKOB TIOMEIICHUNH ObLIO
HEJ0CTAaTOYHO IS €r0 IPOBEICHMSL.

CynoM Takke yKa3aHO, YTO 3aKOHOJATEIIbCTBOM HA OPTraHMU3aIMI0 HE
OblJJa BO3JIOKEHA OO0S3aHHOCTh IO OTKPBITHIO OTACIBHOrO cuéra s
JIEHE)KHBIX CpPENICTB, MNPEIHA3HAUYCHHBIX JJISI TMPOBEICHUS KAaMUTaIbHOTO
pEMOHTA.

C YKa3aHHBIMH BbBIBOJAMH CyIa HepBOﬁ HHCTAaHIIMKU COITIACHUIICA U CY[
aHGJIJIHI_[PIOHHOﬁ HMHCTAaHIINHU.

OpHako Ha MOMEHT BO3HUKHOBEHUS CIIOPHBIX OTHOLLIEHUI W BBIHECEHUS
CylOM pELICHHd [0 JaHHOMY Jelly MNOopsaok ¢GopMmupoBaHus (oHnaa
KAUTAIBHOIO PEMOHTAa MHOTOKBAPTUPHBIX JIOMOB, IIPAaBOBOM PEXUM
JEHEXHBIX CPEICTB 3TOr0 (hOHAA, MOPSAOK €ro UCHOoJIb30BaHUs JKUIUIIHBIM
kozexkcoM Poccuiickoit @enepanuu nNpsiMo yperyirupoBaHbl HE ObUIH.

B coorBerctBun co cr. 7 KK P® B cnywasx, ecnu KUIMIIHBIE
OTHOIIIGHUSI HE YPEryJUPOBAaHBl KWIWIIHBIM 3aKOHOJAATEIHCTBOM WU
COIJIAIIEHUEM YYAaCTHUKOB TaKMX OTHOIIEHMH, W NpPU OTCYTCTBUU HOPM
IPa)XIaHCKOI'0 MJIM MHOTO 3aKOHOAATEIbCTBA, NPSIMO PETyIHPYIOIIUX TaKHUe
OTHOILIEHUS, K HUM, €CJIM 3TO HE MPOTUBOPEUYUT UX CYLIECTBY, IPUMEHSAETCS
KWINITHOE 3aKOHOJATENbCTBO, PETYJIHMPYIOIIEe CXOAHBIE OTHOLICHHS
(ananorus 3akoHa). [Ipy HEBO3MOXKHOCTH HCHOJIb30BAaHUS aHAJIOTHMHM 3aKOHA
npaBa M OOS3aHHOCTH YYaCTHHKOB JKMJIMIIHBIX OTHOILIEHUH OMPEIENISIOTCS
UCXOs U3 OOIIMX Hayal U CMbICIIA )KUITMIIIHOTO 3aKOHO/1aTeIbCTBA (QHATIOTHS
npaBa) U TpeOOBaHUI JOOPOCOBECTHOCTH, TyMaHHOCTH, pPAa3yMHOCTH U
CIPaBEIIMBOCTH.

OcCHOBHBIE HayaJla >KWJIAIIHOTO 3aKOHOJATENbCTBA MPElyCMaTpPHUBAIOT,
YTO TpaKJIaHE M0 CBOEMY YCMOTPEHHUIO U B CBOUX MHTEPECax OCYIIECTBISIOT
MpUHAJJICKAIME UM SKUIUIIHBIC TIpaBa, B TOM YHUCJIE PACIOPSKAIOTCS UMHU.
['paxxiane cBOOOIHBI B YCTAHOBJICHUU U PEATM3ALIMKA CBOUX KUIUITHBIX MPaB
B CWwily Joropopa u (WIM) HHBIX MPEIYCMOTPEHHBIX KUIUIIHBIM
3aKOHOAATENbCTBOM OCHOBaHMII (4. 2 cT. 1 KK PD).
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Cornacuo 4. 1 u 2 cr. 36 KK PD (B pemakiuu, IeiicTBOBaBIICH B
MeproJ BOSHUKHOBEHUSI CTIIOPHBIX OTHOIICHUHN M pa3pelieHus: Cropa CyJIoM)
COOCTBEHHMKAaM  JKWJIBIX  TOMEIICHUH B  MHOTOKBAPTUPHOM  JIOME
MIPUHAJJICKUT Ha IIpaBe 00IIeH J0JIeBOM COOCTBEHHOCTH 00I1Iee NMYIIIECTBO B
MHOTOKBAapTUPHOM  JIOM€, BKJIOuUasg oOOmMe  TOMEIIEHUs, KPBIIIH,
KOHCTPYKIIMHU, 000pYy10BaHUE.

JleHe)kHbIE CpEACTBa, BHECEHHBbIE COOCTBEHHHUKAMU IIOMEIICHUN B
MHOTOKBapTHPHOM JIOME€ Ha KalOUTAJIbHBIH PEMOHT 3TOro OOLIEro
UMYIIECTBA, JAHHON HOPMOI B Ka4eCTBE OOIIET0 UMYIIECTBA COOCTBEHHUKOB
MOMEIICHHI MPSAMO yKa3aHbl HE ObLIH.

OpHako 1O CMBICIY JAHHOW HOPMBI, ¢ YY4ETOM MPUBEIEHHBIX BBIIIE
OCHOBHBIX Hayasl XWIMIIHOIO 3aKOHOJATEIbCTBA MPABO HA JTU JICHEKHBIC
CPECTBA, BKJIIOYas IIPABO PACIOPSIKEHUS] UM, MOXKET IIPUHAIEKATH TOJIBKO
COOCTBEHHMKAM MOMELIEHUI MHOTOKBapTUPHOI'O 10Ma.

Yactsamu 1 u 2 cr. 158 KK PO (B penakiuu, 1eHCTBOBABILIEH B MEPUOJ
BO3HMKHOBEHHUSI CIOPHBIX OTHOLICHUW M paspelieHuss cropa CyaoM)
npeaycMaTpuBajach Kak OO0S3aHHOCTh COOCTBEHHUKOB IOMEIICHUN B
MHOTOKBapTHUPHBIX KWJBIX JIOMax HECTH pacxoJbl Ha COJEpIKaHUE
MIPUHAJJICKAIIETO UM MOMEIICHHS, y4acTBOBAaTh B PacxoJiax Ha COJCpKaHUE
o0lIller0 MMYIECTBA B MHOTOKBApPTHUPHOM >KUIJIOM JOME MYTEM BHECECHHS
IJIaThl 3a COJEpKaHUE M PEMOHT >KWJIOrO0 IMOMEIICHUS, TaK U UX MPaBO
pacropsiKaTbCsl dTUMHU JIEHEKHBIMU CPEJICTBAMU IMYTEM MNPUHATUSA OOIIUM
coOpaHMeM pelleHusT 00 OIjlaTeé pacXoJO0B Ha KalUTaJIbHBIA PEMOHT
MHOTOKBAapTUPHOTO JoMa C Yy4€TOM TMPEJIOKECHUN  yIpaBIsiolen
OpraHu3allii O CPOKaxX, 00bEMaX pabOT M MHBIX YCIOBUMA MPOBEECHUS TAKOTO
PEMOHTA.

B cootBerctBum ¢ 4. 5 cr. 161 u ct. 162 KK P® ynpasnsromeit
KOMITaHUEW C COOCTBEHHUKAMH TIOMEIIEHUA B MHOTOKBAPTUPHOM JIOME
3aKJIF0YAETCS JOTOBOP YIIPABICHHS ’TUM MHOTOKBAPTHUPHBIM JIOMOM.

Takum  0o0pa3oM,  yKa3aHHbIE  BBIIIE  HOPMBI  SKHJIUIIHOIO
3aKOHOJAATENBCTBA B UX CUCTEMHOM TOJIKOBAHMM U pPaHEe MperlyCMaTpUBaIIU
00s13aHHOCTb COOCTBEHHHUKOB TOMEIIEHUA B MHOTOKBAPTUPHOM JIOME IO
COJIEP)KAHUID W PEMOHTY  OOIIEro  HMMYLIECTBA  TOJIBKO  CBOETrO
MHOT'OKBApPTHUPHOI'O J0OMa, IIPU 3TOM B3HOCHI Ha KAalUTAaJIbHBIA PEMOHT J0Ma
TaKX€ HMMEIU CTPOro LEeJeBOe Ha3HaueHue. J[eliCTBOBaBIIEE KUIHILIHOE
3aKOHOAATENBCTBO HE MPEAYCMATPUBAIO MPABO YHPABISAIOIIEH KOMIIAHUH,
3aKJTIOYMBIIEH JOTOBOP ¢ COOCTBEHHUKAMHU MOMEIEHUH B MHOTOKBapTUPHOM
JIOME€, HCIIOJIb30BAaTh YKa3aHHbIE JIEHEXKHbIE CpEICTBAa COOCTBEHHHKOB
noMeleHnil 6e3 MX corjiacus Ha WHbIE LENH, BKIOYash PEMOHT JAPYTUX
MHOT'OKBAPTUPHBIX JIOMOB.
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B nactosiee Bpemsi yka3zaHHO€ MpPaBO COOCTBEHHHUKOB MOMEILEHHUNA B
MHOTOKBapTUPHOM JIOME€ Ha JCHEXHbIE cpeAcTBa (OHIA KamUTaIbHOTO
peMoHTa, 00pa30BaHHOTIO 3a CUET UX B3HOCOB, KOHKPETHU3UPOBAHO B pas3jele
IX KK P®, B coOoTBETCTBUU C KOTOPHIM (hOHJ KalMMTaIBbHOTO PEMOHTA
dbopmupyeTcst MyTEM MEePEeYUCICHHs] B3HOCOB COOCTBEHHMKOB MOMEILIEHUN Ha
CHEUAIN3UPOBAHHBIA CYET MO0 NYTEM HX NEPEUUCICHUS Ha CYET
pernonansHOTO oneparopa (4. 3 ct. 170 nannoro Koznekca). Cpencrsa donna
KAIUTaJIbHOIO PEMOHTA MOTYT MCITOJIb30BATHCS TOJBKO B COOTBETCTBUM C MX
1[eJIEBBIM Ha3HAYEHUEM, YKa3aHHBIM B CT. 174 3Toro ke Kogekca.

Cornacuo u4. 1, 4, 6 cr. 36" )KK P® mnpasa Ha JCHEKHBIC CPEICTBA,
HaxXOJsIIMECs Ha YKa3aHHOM BBIIIE CHEIHATFHOM CuéTe, MNpUHAAJIEKAT
COOCTBEHHUKAM TMOMEIIEHUI B MHOTOKBAapTUPHOM JIOME, TIPH Iepexo/ie IpaBa
COOCTBEHHOCTH Ha TMOMEIIEHNE K HOBOMY COOCTBEHHHMKY MEPEXOINT U A0S B
IIpaBe Ha 3T J€HEKHbIE CPECTBA.

Yacteto 4 ct. 179 KK PO nomyckaeTcsi UCIIOIb30BaHUE PETUOHAIBHBIM
OIEpPaTOpPOM CPEJACTB, IMOJYYEHHBIX UM OT COOCTBEHHUKOB IOMEIIEHUI B
OJIHUX MHOTOKBAPTUPHBIX JOMax, Mg (PUHAHCUPOBAHUS KaMUTAIHHOTO
peMOHTa OOIIEr0o MMYILECTBa B JAPYTUX MHOTOKBapTHUPHBIX JOMAax, HO Ha
BO3BpaTHOM ocHoBe. Ilpu ompenenéHHbIX YCIOBUSAX cpeacTtBa (oHAA
KaMUTAJIBHOIO PEMOHTa BO3BpallalOTCs COOCTBEHHHKAaM IOMEIIEHUN B
MHOTOKBapTHPHBIX KUJIbIX A0Max (4. 2 cT. 174, ct. 184 XKK PD).

Takum o00pa3oM, CyAOM TIpU BBIHECEHHWU pEIIEHUS HENPaBUIbHO
VCTOJIKOBAHBI M INPHUMEHEHBI HOPMBI MATEPHUAIIBHOTO IPaBa, YTO MOBJIEKIIO
HEIMPaBUJIbHOE OINpPEACICHUE IOPUAMYECKH 3HAYUMBIX OOCTOSITENIBCTB U
IIPUBEJIO K HENPABUIIBHOMY PAa3pELICHUIO CIIOPA.

Cynom anesuiaiMOHHOW MHCTAHIIMU YKAa3aHHbBIE BBIIIE HAPYIIEHUS HOPM
MaTepHaIbHOTO U MPOIIECCYaTHLHOTO NIPaBa YCTPaHEHBI HE OBLIN.

Onpeoenenue Ne 93-KI'TIP13-4

2. B ciaydae HeHCHOJIHEHHsI HAIMoaTe/1eM KHJIOT0 MOMeIleHUs 10
JOTOBOPY COLMAJBHOI0 HaiiMa O00SI3aHHOCTEel MO0 TNPOBEAEHUIO
KAINUTAJIBHOT0 PEMOHTA HAHUMATeEJb BIIpaBe TPeOOBATH BO3MeEIICHUSA
NMOHECEHHBIX MM  PACX0J0B HAa CaAMOCTOSITeJIbHOE BbINOJHECHUE
COOTBETCTBYIOIIMX PadoT.

[Ipokypop oOparwiics B Cyn C 3asBJIEHHEM B 3alUTy HHTEPECOB
unBanmuaa Il rpynner b. x anMuUHHCTpauMu MyHUIIMOAIBHOTO 0Opa30BaHUs
(masee — aAMUHUCTpAILMS) O BO3MENIEHWHM PACXOJO0B, 3aTPAUYCHHBIX Ha
KaluTaJIbHBIA PEMOHT KUJIOTO MOMEILEHUSI.
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PemenueM paifoHHOrO cyna TpeOoBaHUs MPOKYpOpa yaA0oBIETBOPEHBI. C
aIMUHUCTpAalluM B TONb3y b. B3bICKAHO BO3MENIEHUE pAcXOJ0B Ha
MPOBEICHUE KAaTUTAIBHOTO PEMOHTA SKUIJIOTO TTOMEIICHHUS.

ATNEIUISIMOHHBIM OTPE/ICJICHUEM YKa3aHHOE pEIlEeHUE CyJla OTMEHEHO,
1o JIey IPUHITO HOBOE PEIIeHHE, KOTOPHIM B YAOBJIETBOPEHUHU TpeOOBaHUM
IPOKYpOpa OTKA3aHO.

CynebGHasi KoJuleTusi MO TpaxkgaHckuM Jnenam BepxoBnoro Cyga
Poccutiickoit deneparuu nmpr3Haia 000CHOBAaHHBIMH JOBOJIbI, U3JI0KCHHBIC B
KACCallMOHHOM  TPEJICTABJICHUU TMPOKYpOpa, OTMEHUB amleJUISIIMOHHOE
OIPEENICHHE 110 CIEAYIOIUM OCHOBAHUSIM.

CynoM  yCTaHOBJIIEHO, 4YTO  HaxoAsmleecs B  MYHUIUNAIbHOU
COOCTBEHHOCTH >KHMJIOE MOMENIEHUE, B KOTopoM b. mposkrBasia Ha OCHOBaHUU
3aKJIIOYEHHOTO C aJIMHHHUCTpalMeld AOTOBOpa COLMAIBHOTO HaliMa KUJIOTO
MOMEIICHHS, TPEOOBAJIO KalUTATLHOTO PEMOHTA.

B <c¢Bs3m ¢ HeuCHoJHEHHUEM HaﬁMOﬂaTeﬂeM 00s13aHHOCTH IO
IIPOU3BOACTBY KaIIMTAJIBbHOI'O PCMOHTA HMCTHOM CaAMOCTOMATCIIBHO M 34 CBOM
CUET IIPOU3BCACHA 3aMCHA4 OKOHHBIX 0J10KOB (HOJIHOCTBI-O) N HAPYKHOC
YTCIVICHUC BHCITHUX CTCH.

OTMeHs11 pemieHue Cyaa NEpPBOM  HMHCTAaHIMM M OTKas3blBasg B
YIOBJIETBOPEHUU TPEOOBaHUI MPOKYpopa, CyJl BTOPOHM HMHCTAHLIMM YyKa3ad,
YTO pabOTHI MO 3aMEHE OKOHHBIX KOHCTPYKIIMI U OOIIMBKE CTEH OTHOCATCA K
TEKYLIEMY, a HE K KallUTaJIbHOMY PEMOHTY KWJIMIIHOTO (hOHAA.

Mexnay tem B cuny m. 3 4. 2 cr. 65 KK P® naiimomarens >Kuioro
NOMEIIEHUSI IO JIOTOBOPY COLMAJIBHOIO HaliMa 00s3aH OCYLIECTBIIATH
KAIUTaJIbHbI PEMOHT JKWJIOTO IIOMEICHUS.

B cootBerctBuu ¢ 1. 2 cT. 681 'K PO kxanuTanbHbIil peMOHT CIAaHHOTO
BHAaéM S>KWJIOTO TIOMEIIEHUSI SIBIIAETCS OOS3aHHOCTHIO HAaWMOJATENsl, €CIU
MHOE HE YCTAHOBJIEHO JOTOBOPOM HaliMa KUJIOTO MOMEILICHHUS.

B cootBerctBum co cr. 676 'K P® naiimomarens 00si3aH OCYIIECTBISATh
HAJUISKAITYI0 JKCIUTyaTallMio >KAJIOTO J0oMa, OOEeCleYruBaTh IMPOBEICHUE
peMOHTa OOIIEr0 HUMYIIECTBA MHOTOKBAPTUPHOIO JIOMa W YCTPOWCTB ISt
OKa3aHUs KOMMYHAJIBHBIX YCIYT, HAXOASAIINXCS B dKUJIOM TTOMEIICHUHU.

CornacHO J0roBOpy COLMAIBLHOIO HaiiMa JKWJIOTO TOMEUICHHS,
3aKIou€HHOMY b. ¢ agMuHHCTpainuei!, HaiiMoaaTenb 00s3aH OCYIIECTBIIATh
KallUTAIbHBIA PEMOHT JKWIOro TmoMelieHusd. I[lpu HeucnoiHeHun WiIn
HEHaJIJIeXaleM HCIOJIHEHUU HaiiMoaresieM 00sI3aHHOCTEH IO MPOBEICHUIO
KallUTAIBHOTO PEMOHTA CHAHHOTO BHAEM KUJIOTO MOMEIICHUS HAHUMATENb
BIIpaBe TpeOOBATH BO3MEIIECHUSI CBOMX PACX0JI0OB HA YCTPAHEHHUE HEJIOCTATKOB
KUJIoro momenienus. HannmMarens mo cBoeMmy BBIOOPY BIpaBe MOTpeOOBATH
YMEHBIIICHUSI TUIAThl 3a JKUJIOE€ TIOMEIICHHE JIMOO BO3MEIICHUS CBOMX
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pacxo/I0B Ha YCTpaHEHUE HEIOCTATKOB KHJIOTO MOMEIICHHS U (W) 00IIero
UMYIIIECTBA B MHOTOKBapTUPHOM JIOME, JIMOO BO3MENICHUSI YOBITKOB,
OPUYUHEHHBIX ~ HEHAAJIEKAIIUM  HCIOJHEHWEM WM  HEHUCIIOJHEHUEM
yKa3aHHBIX 00s13aHHOCTEN HaliMoaTeseMm.

B cootBerctBuu co cr. 309 u 310 'K P® oOs3arennpcTBa JTOKHBI
UCIIOJHATHCS  HaJJiekaluM oO0pa3oM B COOTBETCTBHM C  YCIIOBHUSIMU
oOsi3aTenbcTBA M TpeboBaHUsAMU 3akoHAa. OJHOCTOPOHHUU OTKa3 OT
WCITOJTHEHHsI 00s3aTEIbCTBA U OJHOCTOPOHHEE M3MEHEHHE €ro YCJIOBHH He
JOTTYCKAKOTCH.

CornacHo akty oOcienoBaHUsl, 00O0OCHOBAaHHO MPUHSATOMY BO BHUMaHHE
CYJIOM TEpBOM MHCTAHIMHU, YCTAHOBJEHO, YTO B XOJi€ IJIUTEIHLHOTO CPOKa
AKCIUTyaTalluy MPUILUIA B HETOJAHOCTh KPOBJIS IOMa, OKOHHbIE OJIOKH, BEHIIbI
Opyca HapyXHOH CTEHBbl CTHWIM, BEpaHAa HYXAAETCd B KalUTaIbHOM
peMOHTE, a PyHAAMEHT — B YCUJICHUU.

b. IIPOU3BCACHBI pa60TI>I II0 YTCINICHHUIO JKWJIOI'O J0Md, BKJIIO4YaA
06HII/IBKy " YTCINICHHUC CTCH, 3aMCHY IIOJIHOCTBIO OKOHHBIX SaHOHHeHHﬁ, a HC
OTACJIBbHBIX 3JICMCHTOB.

VYka3zanuble paboThl B cOOTBETCTBUU ¢ 1. 4 [IpumepHoro nepeyns pador,
NPOU3BOJAMMBIX MPU KalUTAIBHOM PEMOHTE JKUJIUIIHOrO (oHma, —
npuioxkenue Ne 8 k mocrtaHoBieHuto ['occtpost Poccun ot 27 ceHTaOps
2003 r. Ne 170 «OO6 yrBepxkaenun IIpaBum W HOPM TEXHUYECKON
AKCILTYyaTAlMK >KWJIMITHOTO (POHAA» — OTHOCATCS MMEHHO K KamuTaJlbHOMY
PEMOHTY.

Pa3smep pacxomoB uCTHA Ha BBINOJHEHUE PadOT MO KalUTaIbHOMY
PEMOHTY NTOATBEPKIAEH NPUBEAEHHBIMH B PELIEHUU CyJ1a JOKA3aTEIbCTBAMM.

[TockonbKy Bce 00CTOATENHCTBA Jiena CyaoM ycTaHoBleHbl, CyneOHas
KOJulerusi 1o TrpaxigaHckuM genam  BepxoBHoro Cypa Poccuiickoit
@enepanuu coujia BO3MOXKHBIM OCTaBUTh B CHUJIE PEIICHHE CyAa IEepBOM
WHCTAHIIMY, HE TIepeaaBast 1eJI0 Ha HOBOE aleJUISIIUOHHOE PACCMOTPEHUE.

Onpeoenenue Ne 56-KI'TIP13-8

Cn0pbl, 603HUKamuiue u3 002060prlx npaeoomuomenuﬁ

3. Ilepepaua OaHKOM mpaB, YAOCTOBEPEHHBIX 3aKJIaJHOH, 0e3
COIJIACUA J0JIKHUKA-3AJI0T0AaTe sl JIUIAM, He MMEKIUM JIMIEH3UH HA
NMPaBO OCYIIECTBJICHUA OAHKOBCKOH 1€ATEJIbHOCTH, He NMPOTHBOPEYMT
3aKOHOJATEJbCTBY O 3allMTe MpaB norpeduTesieil, MNOCKOJIbKY
@enepanbHbIM  3aKOHOM «O0 wumoTeke (3ajiore HEIABUKUMOCTH)»
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NMpeayCMOTPEeHbl CHelUAJbHbIE TMNPaBWJIa 000poTa 3aKJIAJHON Kak
HEeHHOM Oymarm.

OO6miecTBO o00paTWiIoch B Cyd ¢ HCKoM K H. o B3bIcKaHUH
3JI0JKEHHOCTH 110 KPEJIMTHOMY JIOTOBOPY, IEHEH, Cy1eOHBIX PacX0/I0B.

Cynom ycTaHOBJIEHO, UTO Mexkay bankom m H. 3akiat0u€H KpeauTHBIH
JIOTOBOP, B CHIIy KOTOPOTO KPEAUTOP MPEAOCTABIISIET 3aEMILMKY KPEAUT IO
3QJI0T KBapTUPBI, a 3aEMILMK OCYIIECTBIISIET BO3BpAT KPEAUTA U yIIIAUYMBAECT
MIPOLICHTHI 32 MOJb30BAHUE KPEAUTOM.

Panee pemenueM cyna, BCTYIIMBIIMM B 3aKOHHYIO Chily, ¢ H. B mosb3y
banka B3bICKaHa 33J0JDKEHHOCTh MO KPEAUTHOMY JOTOBOPY M OOpallieHo
B3BICKaHME Ha KBapTHUDY.

BniocnencTBun Ha OCHOBAHMM JOTOBOpA KYIUIM-TIPOJakH baHk mepenan
mpaBa Ha 3akiaiHyto OOIIeCTBY, 0 YéM B 3aKJIQIHOM clieJlaHa OTMETKA.

B PaMKax HUCIIOJHCHHUA YKA3aHHOI'O PCHICHUA Cyada OIIPCACICHHUCM CyIa
IIPOU3BCACHA 3aMCHA B3BICKATCIIA bank Ha B3bICKaTEIsA O6IHGCTBO.

Pemenuem Cyaa UCKOBBIC Tpe6OBaHI/I}I O6HIGCTB21 K H. YOAOBJICTBOPCHEIL
HJaCTHU4YHO.

ATCIUIAIMOHHBIM OIPEACIICHUEM YKa3aHHOE PellieHre Ccyaa OTMEHEHO U
MIPUHATO HOBOE PEIICHUE, KOTOPHIM B YIOBIETBOPEHUH UCKOBBIX TpeOOBAaHUH
OomectBa k H. oTkazano.

BblHOCS MO Jeny HOBOE pElIeHHE, CyJ aneUIIMUOHHOW WHCTaHUWU
yKa3all, YTO 3aKOHHOCTb MPOU3BEIEHHON baHKOM yCTYyNKHU npaB TpeOoBaHUs
(mpopaku  3akJIaAHBIX) M IMPABOMEPHOCTh 3asiBIEHHbIX OOHIECTBOM
TpeOOBAHMII OCTABJIEHBI CYJOM MNEpBOM HMHCTAaHUMM Oe3 BHUMaHUA. Cyn
aneJUBILMOHHON MHCTAaHUWU MPUIIEN K BBIBOLY O TOM, YTO JOTOBOP KYILIU-
OpOoAaKy 3aKjalHbIX, 3aKIIOUEHHBIM Mexay bankom u OO6mectBom, He
oOnajaronMM  JIMIIEH3WEH Ha TMpaBO  OCYIIECTBICHHS  OaHKOBCKOM
NesITeIbHOCTH, HapyliaeT npasa H. kak moTpedurens 6aHKOBCKUX YCIYT U B
cooTBeTcTBUM €O CT. 168 I'K PD sABisieTcs] HUYTOXKHBIM.

[Ipy 5TOM CyI aneuIAlUOHHOW WHCTaHIMM, COCjlaBIMCh Ha 1. Sl
noctaHoBiieHus [Inenyma Bepxosaoro Cyzna Poccuiickoit @enepauuu ot 28
nroHg 2012 roma Ne 17 «O paccMoTpeHUH CyaamMu TPaXAAHCKUX OET 1O
criopaM O 3alllUTe MpaB MOTpeOuTENei», yKazall, YTO KPEIUTHBINA J0roBOp,
COZIEpKAIllMK YCIIOBUE O TOM, YTO KPEOUTOP MMEET IPaBO MEPENATh CBOU
npaBa MO 3aKJIAJHOM JAPYyroMy JHUIy B COOTBETCTBUM C TpeOOBaHUSIMU
3aKoHoarenbcTBa Poccuiickon @enepanuu U nepeaarb caMy 3aKjlaIHyro, HE
MOXET CIYKWThb OCHOBAaHUEM JUIsI TOJATBEPKICHHUS 3aKOHHOCTH CJHEIIKH,
MOCKOJIBKY HCXOJsl W3 OyKBaJbHOTO TOJKOBAaHHUS COAEpPXKAIIUXCSI B HEM
BBIPAXKEHUN CTOPOHBI MO JOTOBOPY MNPEAYCMOTpENW JIMIIbL IpaBo baHka
nepeaarh MOJHOCTHIO WM YaCTUYHO CBOMW IMpaBa TPEOOBAHUS IO 3aKJIaTHON
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TPEThEMY JHILy, YTO HE TO3BOJISIET YCTAaHOBUTh (DAKT JEHCTBUTEILHOIO
Haau4usi JOOPOBOJIBHOTO BOJICM3BSBICHUS 3aéMINMKA Kak MOTpeOuTeNs
OAHKOBCKHMX YCIYI Ha BKJIIOYEHHE B JOTOBOP YCJOBHUS O BO3MOXKHOCTH
YCTYINKU TIpaBa TpeOOBaHUS IO 3aKJIAJHON TPETbeMy JIHIy, HE HMEIOIIEMY
JIMIIEH3UH Ha MPaBO OCYIIECTBICHHS OAHKOBCKOM JESTEIBHOCTH.

CynebGHasi KoJuleTusi MO TpaxkgaHckuM nenam BepxoBnoro Cyna
Poccuiickoit ®denepaiuu, paccCMOTpEB KaccallmoOHHbIE kaio0sl OO1iecTBa 1
banka, oTmeHmna oOxalyemMoe — aneUIILMOHHOE  OMpeAeNieHHE  C
HanpaBlICHUEM JieJla Ha HOBOE pPACCMOTPEHHE B CyJA amneUISIIHOHHON
WHCTAHIINU, YKa3aB CJIETyIOIIee.

Cornacho 1. 2 cT. 13 ®@enepanpHoro 3akoHa ot 16 utonst 1998 r. No 102-
@3 «O06 umnoteke (3ajgore HEABMKUMOCTH)» (fanee — 3aKOH 00 HIIOTEKE)
3aKjaHas SIBISETCS MMEHHOM IEHHON OyMaroi, yJocToBepsroIiei mpaBo eé
BJIAJCNIblla HA TMOJYyYEHHE HCIOIHEHHUS IO JIEHEKHBIM 00s3aTeIbCTBAM,
00€eCIeYeHHBIM HMOTEKOM, 0e3 TMpe/NCTaBICHUs JPYTUX J0Ka3aTeIbCTB
CYIIIECTBOBAHMSI dTUX 0053aTEILCTB, a TAKXKE MPaBO 3aJiora Ha MMYIIECTBO,
00OpeMEeHEHHOE UTIOTEKOM.

B cuny n. 5 cr. 13 3akona 00 wumoTeke 3akiagHas COCTaBISETCS
3aJI0TO/IaTEeNIeM, a €CIIM OH SBIICTCS TPETHUM JIMIIOM, TaKKe U JOJKHUKOM IO
00€eCcreYeHHOMY UITOTEKON 00s13aTENbCTRY.

CornacHo 1. 5 cT. 47 3akoHa 00 UMIOTEKE YCTYIKa MpaB MO J0roBOpy 00
UIIOTEKE WK 00ECIEYEHHOMY MIOTEKOM 00s3aTENbCTBY, IIpaBa U3 KOTOPBIX
yIOCTOBEPEHBI 3aKJIAIHOM, HE nonmyckaercs. [Ipu coBepiieHnn Takoil caeinku
OHAa MPU3HAETCS HUUTOKHOM.

Ilepenaya nmpaB mo 3aKJIaHOW M 3QJIOT 3aKJIAJIHOM OCYIIECCTBIISIFOTCS B
MOPSIAKE, YCTAHOBIEHHOM CT. 48 1 49 nanHoro denepaibHOTO 3aKOHA.

B coorBercTBuu ¢ mm. 1, 2 cT. 48 3akoHa 00 WUIOTEKe MpHU Tepenaye
paB Ha 3aKJIaHYIO COBEpIINAETCS CHAEJIKa B MPOCTOM MHUCHbMEHHOU (opMe.
[lepenaya mmpaB Ha 3aKJIAIHYIO APYrOMY JIMIlYy O3HAYAET MepeIadyy TEM CaMbIM
TOMY JIMI[y BCEX YIOCTOBEPSEMBIX €H0 MpaB B COBOKYMHOCTH. Bianenbily
3aKJIaHOM MPUHAJJIEKAT BCE YIOCTOBEPEHHBIE €10 MPaBa, B TOM YHCIIE MpaBa
3aJorofiepKareisi W IpaBa KpeauTopa MO OOECHEYEeHHOMY HIOTEKON
0053aTeNbCTBY, HE3aBUCUMO OT MPAaB MEPBOHAYAIBHOTO 3aJI0T0/IepKaTeNs U
MPEAIIECTBYIOIIUX BIAIENbLEB 3aKIaHOM.

Cornmacho mn. 51 mnocranoBnenuss Ilnenyma BepxoBnoro Cypa
Poccuiickoit @enepannn ot 28 utoHd 2012 r. Ne 17 «O paccmoTpeHun
CylaMH TpaxJIaHCKUX JeJ IO CcIopaM O 3alluTe MpaB MMOTpeOuTeIeh,
paspemias nena MO cropaM 00 YCTymke TpeOOBaHM, BBITEKAIONIUX U3
KPEIUTHBIX JOTOBOPOB ¢ TMOTpeOutensiMu ((HU3NIECKUMU JUIAMU), CY/I
JOJDKEH WMETh B BHUJY, YTO 3aKOHOM O 3alllUTe TpaB MOTpeOuTenel He
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PEeayCMOTPEHO MpaBo OaHKa, WHOW KPEIWTHON OpraHu3aluy IepeaaBaTh
paBo TPEOOBAHMS M0 KPEAUTHOMY JIOTOBOPY ¢ moTpeduTenem (hu3ndeckum
JUIOM) JIMIIaM, HE WMEIOUIUM JIMIICH3MM Ha TMpaBO OCYIIECTBICHUS
OAHKOBCKOW JIESITEIbHOCTH, €CIM HMHOE HE YCTAHOBIICHO 3aKOHOM WJIU
JIOTOBOPOM, COJIEpXAIIUM JaHHOE YCJIOBHE, KOTOpOE OBLIO COIIACOBAHO
CTOPOHAMHU MPH €ro 3aKIIOYEHUU.

Yka3aHHOE pa3bsSICHEHNE TapAaHTUPYET MOBHIIMICHHYIO 3alIUTY HHTEPECOB
rpaXaaH Kak MOTpeOHTeNneil COOTBETCTBYIOIIMX (PHUHAHCOBBIX YCIYT MpH
3aKJIFOUEHUU UMH KPETUTHBIX IOTOBOPOB.

BwmecTte ¢ Tem 3akoHOM 00 MTIOTEKE, PETYIUPYIONIUM TIepeiady IpaB Ha
3aKJIaJHYI0, YCTAaHOBJIEHBI CHEIUaIbHbIE MpaBujia 000pOTa 3aKJIaIHOM Kak
[EHHON OyMaru, He cojepiKalllie OrpaHMYCHUN B OOOpPOTE ATUX ILIEHHBIX
OyMar u, COOTBETCTBEHHO, B OOOPOTOCHOCOOHOCTH YIOCTOBEPSEMBIX HMHU
00513aTEIbCTBEHHBIX U MHBIX MpaB. 3aKOH 00 MIMOTEKE HE MpeaycMaTpUBacT
MOJIOKEHUH 0  HEoOXOJAMMOCTHM  TOJY4YeHUs  Ccomlacus  JOJDKHHUKa-
3aJI0ro/IaTelid Ha Mepexo] K Apyromy JIMIly IIpaB Ha 3aKJIaJHYIO, & TAKXKE HE
COJICPKUT KaKUX-THO0 TpeOoBaHUM, MPEIBABISIEMbIX K HOBOMY 3aKOHHOMY
BJIJICTIBIY 3aKJIaHOM.

Takum oOpa3zom, nepenada IMpaB, YAOCTOBEPEHHBIX 3aKJIaJHOW, Ha
OCHOBAHMM CJIEJKH KYIUIM-TIPOJAKU 3aKJIaJHOW, OCYIIECTBIEHHAs Oe3
corjacusi JOJDKHUKA-3aJI0r0JIaTeNsl, HE MPOTUBOPEUYUT MPHUBEAEHHBIM BBILIE
nojoxxeHusiM 1. 51 nocranonenus [Inenyma Bepxosnoro Cyna Poccuiickoit
@enepaun ot 28 wmroHa 2012 1. Ne 17 «O paccMoTpeHMH cynaMu
IpaKJaHCKUX JIeJ 10 CropaM O 3al[uTe MpaB MOTPEOUTENel», MOCKOJIbKY
CHeUaIbHbIM 3aKOHOM YCTAaHOBJIEHBI HHBIE IIPABUIIA.

B cBs3u ¢ 3TUM moJokeHHasi B 000CHOBaHUE OTKa3a B YJOBJIETBOPEHUU
3asiBJICHHBIX TPEOOBaHUM CCHUIKA CyJla amneJUIAIMOHHOM WHCTAHIIMM Ha
nosnoxkenus 1. 51 nocranosnenus: [lnenyma BepxoHoro Cyna Poccuiickoit
@eneparuun ot 28 wuroHa 2012 1. Ne 17 «O paccMoTpeHMH CyaaMu
IpaKJaHCKUX JIeT TI0 CIIOpaM O 3allluTe MpaB MOTpeOuTeNei» He MOTrJia ObITh
MPUHATA BO BHUMAHHUE.

COOTBETCTBEHHO W BBIBOJ, CyJla O TOM, YTO JOTOBOP KYIUIM-IIPOHAKHU
3aKJAHBIX, 3aKIOYEHHBIA Mexnay bankom u  OOiiecTBOM, SIBISETCS
HUYTOXKHON clienkoi B cooTBeTcTBUU co cT. 168 'K P® (B pemakuuwu,
JEWCTBOBABIIIC HAa MOMEHT PAacCMOTPEHHMs Jiella), KaK 3aKIOYEHHBIA C
OopraHu3alMei, He HMEIOIIECH JMIICH3UH Ha OCYIIECTBICHHUE OaHKOBCKOM
JIEATCIIbHOCTH, TAK)KE OIIMOOYCH.

He ocHoBaH Ha 3akoHE U TOBOJ Cy/a aneJUIIIIMOHHON WHCTAHIIUN O TOM,
YTO JIOTOBOP KYIUIM-TIPOJAKU 3aKJIAAHBIX HE COOTBETCTBYET IOJIOKEHUSIM
®denepanbHoro 3akoHa oT 2 npekabps 1990 r. Ne 395-1 «O OGanmkax u
OAHKOBCKOW  JICSITENIbHOCTH», TOCKOJBKY  JEATETbHOCTh  KPEIUTHOMN
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opraHu3alv Ha PBIHKC ICHHBIX 6YM8.F, B TOM 4YHCJIC IIOKYIIKA KW IIpOAa)Ka
OCHHBIX 6YM8I, IIpAMO IMPpEaAYyCMOTpPCHA CT. 6 JaHHOI'O 3aKOHa.

He 6110 yuTeHO Cy/10M aneuIsIMOHHON HHCTAHITUY U CICAYIOIIICE.

[Io cmbeicny n. 51 mnocranoBnenus Ilnenyma BepxoBnoro Cyna
Poccuniickoit ®enepaunn ot 28 wuroHda 2012 r. Ne 17 «O paccmorpeHuu
CydaMH TpaKIaHCKUX JeJl IO CHopaM O 3alluTe MpaB MOTpeOHuTencii»
BO3MOXKHOCTh TI€peayl MpaBa TPEOOBAHHUS TO KPEIUTHOMY JOTOBOPY C
notpeoutenem ((pU3MYECKUM JUIIOM) JUIaM, HE WMEIOUIUM JIMIICH3UH Ha
paBO OCYIIECTBIEHUS OAHKOBCKOW JEATEIIBHOCTH, JOIYCKAeTCs, €Clu
COOTBETCTBYIOILIEE YCIOBUE MPELYCMOTPEHO AOTOBOPOM MEXKAY KpPEIUTHON
OpraHu3anuei U norpeduTeneM u ObUIO COTJIACOBAHO CTOPOHAMU TPHU €ro
3aKJIIOYCHHH.

B coorBercTBUU c ab3anem nepsbiM cT. 431 'K P® npu TonkoBanuu
YCIIOBUI JOTOBOpPA CYJIOM NMPUHUMAETCS BO BHUMaHUE OyKBaJIbHOE 3HaYCHUE
COZIEpKaIlMXCA B HEM CJIOB M BBIpAKEHUI. ByKkBanbHOE 3HAYECHHE YCIOBUSA
JIOTOBOpA B CIIy4ae €ro HEACHOCTH yCTAaHABIMBAETCS MYTEM COMOCTABIICHUS C
JPYTUMH YCIOBUSIMU U CMBICJIOM JIOTOBOPA B IIEJIOM.

CorylacHO KpeAUTHOMY JIOTOBOPY TEPMHUH «KPEAUTOP» BKIKOYAET
mo0bIX ero (banka) HacTOSIKMX U OYIyIIUX MPABONPEEMHUKOB (B TOM YHCIIE
HEKpEIUTHbIE U HEOAHKOBCKME OPTraHU3AllMM) KaK B CHJTy JIOTOBOpa, TaK U B
CWJIy 3aKOHa, B TOM u4ucie Jo00e JMIOo, SBIAIONICECS BIIAJEIbLEM
3aKJIaIHOM, BEIJAHHOW B CBSI3U C JAHHBIM JIOTOBOPOM.

[To ycnoBHsIM KpEAUTHOTO JOTOBOPA 3aEMILUK 00s3aJICsI COCTABUTh IPH
Y4acTHUHM KpPEIUTOpa W HaJIekKaluM o0pa3oM OQOpPMUTH 3aKIaJHYI0 U
COBEpIINTh BCE HEOOXOAMMBIE C €r0 CTOPOHBI JEHUCTBUS MO PETUCTPaLUU
JIOTOBOpa 00 MIIOTEKE W Iepefade 3aKJIaJHON B OpraH, OCYIIECTBISIONINN
rOCYAApCTBEHHYIO PETUCTPALIMIO NIPAB HA HEIBH)KMMOE UMYILECTBO U CAEIIOK
C HUM.

H. Bblmana 3akiajgHas, TOCYJAapCTBEHHAsh PErucTpauus KOTOpPOH
npousBeneHa DenepanbHON PErUCTPAIMOHHON CITy>KO0H.

3aKnaJ HOW MPELyCMOTPEHO, YTO 3aJ0roJepkKaTeilb HUMEET IPaBo
nepenaTh CBOM Mpasa Mo JaHHOM 3aKJIaJHOM APYromy JIUIY B COOTBETCTBUU C
TpeOOBaHUSIMU JIEUCTBYIOLIETO 3aKOHOAaTeIbcTBa Poccuiickoit denepanuu u
nepenaTh caMmy 3aKJIagHyIo.

W kpenuTHBIN TOrOBOP, U 3aKjaaHas nojanvucansl H. coOCTBEHHOPYYHO.

OnHaKo 3TH 00CTOATENBCTBA, UMEIOINE IOPUINYECKH BaXKHOE 3HAUCHUE
JUIs TIPaBWJIBHOTO pa3pelleHMsl [ena, KakoW-1u0o MpaBOBOM OLIEHKH cyda
aneJUISIIMOHHON MHCTaHIIUHU HE MOJTYYNIIH.

25



Cy,[[ aHGHHHHHOHHOﬁ MHCTAaHIMUW HEC yKa3all, B CUJIy 4C€TO IMOCTPAHUYIHOC
MMOAIMHUCAHHUC KPCAUTHOIO O0roBOpa H. He no3sBomser YCTAaHOBUTD (1)aKT
HaJIn4usa ,ZIO6pOBOJ'II>HOFO BOJICU3BSBICHUS €€ KaK SaéMHII/IKa Ha BKIIOYCHHUC B
AOTOBOP YCJIOBHA O BOBMOKHOCTH YCTYIIKHU IIpaBa Tpe6OBaHI/I$I I10 BaKHa,ZIHOI?I
TPCTBCMY JIMIY, B TOM YHCJIC HereI[HTHOﬁ 1 HEOAHKOBCKOM OopraHu3aluu.

Onpeoenenue Ne 55-KI'13-8

Cnopbl, 603HUKawuiue u3 HAC1e0CMEEeHHbIX npaeoomnomenuﬁ

4, be3neiictBue 3AKOHHOI'0 npeacraBuTeENs, npuBeamee K
MPONMYCKY CpoOKa IJis oﬁpameﬂnﬂ B Cyad ¢ MCKOM O BOCCTaAaHOBJICHMH
CpoOKa il IPUHATUA HACJTICACTBA peﬁéHKOM, ABJABIINMCH MaJIOJICTHUM
HA MOMECHT OTKPLITHS HAC/ICACTBA, ABJIHCTCH YBa)I(HTeJIBHOﬁ HpH‘IHHOﬁ
AJId BOCCTAHOBJICHMHA 3TOT0 CPOKaA.

B., IICﬁCTBYIOHIElH B MHTCPCCax HGCOBGpIHGHHOHGTHGﬁ K., 06paTI/IJ'IaCI) B
Cya € HCKOM K C., T. o BoccTtanoBinenuu K. CpPpOKa I IIPHUHATHUA HACICACTBA,
IIPpU3HAHUHA K. HACJICAHUKOM, IIPUHABIINM HACJICACTBO, OIIPCACIICHHU OOJIHU
HaCJICAHUKOB B HACJIICACTBCHHOM HMYIICCTBC, IIPHU3HAHHWKU CBUHIACTCIILCTB O
IIpaBC Ha HACJICACTBO HGHCﬁCTBHTGHBHBIMH.

Pemennem cyna uck B. y1oBIeTBOPEH.

ANEUISIUOHHBIM OINPEAICIICHUEM pELIEHUE CyAa MEepBOM HHCTAHLIUH
OTMEHEHO U 10 JIeJTy BBIHECEHO HOBOE PEIIEHNE, KOTOPBIM B YIOBJIETBOPEHUHN
ucKa B., neficTByronie B MHTEpecax HecoBepIIeHHOJIeTHEN K., 0TKa3aHo.

OOcynuB noBOABI KaccalMoHHOW »kanoObl B., CyneOHas kosuierus mo
rpaxaanckum aenam BepxoBHoro Cygaa Poccuiickoit @enepanuu oTMEHUIA
OINPEJENICHUE Cy/la aneJUIIMUOHHON MHCTAaHLUMU B KACCALIMOHHOM IOPSAKE,
OCTaBMB B CWJIE pEUIEHWE CyJa NEPBOM HMHCTAHLMM, 110 CIECIYIOLIUM
OCHOBAHMSIM.

Cynom ycraHoBieHO, 4yTo mnociie cmeptd 10 ampens 2010 r. A,
apisiBiierocs: cynpyrom C. v oTuoMm ux aodepu T., OTKpbUIOCH HACIEACTBO,
Ha kKoTopoe 3 HosiOps 2010 r. mpunssmme ero C. u T. nomyuunm
CBUJIETENBCTBA O MTPaBE HA HACJIEICTBO IO 3aKOHY.

Pemennem cyna ot 19 anpens 2011 r., BCTynmMBIIMM B 3aKOHHYIO CHITY
11 mast 2011 r., yctaHoBieH (akT mpu3HaHUS OTIOBCTBA A. B oTHOIIeHUH K.,
poauBiierics y B. Ha ocHoBanum nanHoro pemenus cyna 2 urons 2011 r.
opranom 3AI'Ca cocraBiieHa 3amKCh akTa 00 YCTAHOBJIEHHHM OTLOBCTBA U
BBIJIJAHO TOBTOPHOE CBUIETEIBCTBO O POKICHHH, rae oTioM K. ykaszaH A.

Hcren B. yka3zama, 4TO B yCTAHOBJICHHBIM 3aKOHOM LIECTUMECSYHBIN
CPOK OHa, SIBJISSICH 3AKOHHBIM IIPEICTABUTEIIEM CBOEH HECOBEPIICHHOJIETHEN
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JI0Y€pH, HACJIEICTBO HE MPUHSJIA MO YBAKUTEILHON MPUYUHE, TTOCKOJIbKY TS
yCTaHOBJICHHs (haKTa OTIIOBCTBA €d OBLUIO HEOOXOJIUMO OOpaTUTHCA B CY,
KOTOpBIM BbIHEC pemieHue mo aeny auib 19 anpens 2011 r. Kpome toro, o
HaJIMYUM HACIEACTBEHHOTO MMYIECTBA (B YaCTHOCTU, KBapTUPHI) €i CTaso
W3BECTHO JIMIIb MOCJE MOJYYSHHUS BBIIMCKH U3 EIMHOrO rocyapcTBEHHOTO
peecTpa MpaB Ha HEABMKUMOE UMYILIECTBO U CAEIIOK C HUM.

YnoBneTBopsii HMCKOBBbIE TpeboBanus B., cya mepBoil WHCTaHINH,
pykoBonctBysich cr. 1142, 1152, 1153, 1154 T'K P®, ucxoaui u3 Toro, 4ro
HecoBeplIeHHONEeTHs K. He Morna B MONMHOM OOBEME MOHUMATh U
OCO3HAaBaTh 3HAYMMOCTb YCTAHOBJIEHHBIX 3aKOHOM  TpeOOBaHUU O
HEOOXOJMMOCTH  CBOEBPEMEHHOTO TMPHUHATHS  HAcleAcTBa U ObLIa
HEMPAaBOMOYHA CaMOCTOATENIBHO IMOAATh HOTApUYCY 3asBICHHUE O MPUHATHU
HACJICICTBA, IOCKOJBKY 3a He€ 3T JaelcTtBus B cuiay cr. 64 CK POD
OCYLIECTBJISIET €€ 3aKOHHBIM MNPEACTABUTENb WM XKE OH JAaéT Ha 3TO
cormacue. Cyx ykazan, 4YTO HEHAJUIe)Kallee WCIHOJHEHHE 3aKOHHBIM
IPEJICTABUTEIIEM BO3JIOKEHHBIX HAa HETO 3aKOHOAATENBCTBOM (DYHKUUH MO
3allUTe NpPaB M HHTEPECOB HECOBEPILICHHOJETHETO pPEeOEHKAa HE JIOJDKHO
HEraTMBHO OTPaXXaTbCsl HA IPAaBaX M HMHTEPECAX HECOBEPIICHHOJIETHETO
HacienHuka. [Ipu 3ToM cy1oM ObUTO YUTEHO TaKke U TO 0OCTOATENBCTBO, YTO
OoTHOBCTBO A. B oTHomieHMH K. OBUIO YCTAaHOBJICHO pEIICHUEM Cyja,
BCTYNUBIIMM B 3aKOHHYIO cuiny 11 mas 2011 r., u nmpaBo Ha npuoOpeTeHue
HACJICACTBA y HecoBepuieHHoneTHeW K. mociie cmepté oTna mnosiBUIOCH
MMEHHO C YKa3aHHOI'O BPEMEHHU.

OTMeHsAsT pelieHuEe CyJla TEepBOM HHCTAHIMHU, CYJ aneUIAIUOHHON
WHCTAHIIMU COCTIAJCs Ha TO, 4TO B. 0€3 yBaXUTENbHBIX MPUYUH MPOMYIIEH
HIECTUMECSYHBIN CpOK JUisi MpUHATUS HacieAactBa. Cyn aneusiuoHHON
WHCTAHIIMU MPUIIET K BBIBOJY, YTO, IOCKOJIBKY OTLIOBCTBO A. YCTaHOBIIEHO B
otHoleHnu K. peliennem cyaa, BCTYNUBIINM B 3akoHHY0 crity 11 masg 2011
r., ¥ IpaBO Ha NMpuoOpeTeHne HacleACcTBa y HecoBepiueHHoneTHeil K. mocine
CMEpPTU OTIA MOSIBWJIOCh UMEHHO C YKa3aHHOT'O BPEMEHU, IIECTUMECSUHBIN
CPOK HUCYHCISIETCSI C 9TOro MOMEHTa u jnedctByeT no 11 HosiOps 2011 r.,
MOCJIE 4Yero CpPOK BOCCTAHOBJIEHUIO HE MNOJIEKUT. JlOKa3aTenbCTB
YBOKUTEIIBHOCTH TIPUYMH TMPOMYyCKa CpoKa JJjisi TMPUHITHS HACJEICTBa
3aKOHHBIM TMpeJCTaBUTEIEeM B. NPUMEHUTEIBRHO K CBOEW JIMYHOCTU HE
MPEICTABIICHO.

Mexny Ttem B cootBeTcTBUM C M. 1 cT. 1142 'K P® nHacnennukamu
MEpBOM Oo4Uepear IO 3aKOHY SBISIOTCA JIE€TH, CYOPYyr H  POJUTENH
HacJieoaaTens.

Jlns mpuoOpeTeHns HaclaeACTBAa HACASAHUK JOJDKCH ero ImpuHATH (1. 1
cT. 1152 T'K PD).
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[IpuHaTHE HacleACTBA OCYIIECTBISETCS MOJAYe MO MECTY OTKPBITHS
HaCJIeJICTBAa HOTAPUYCY WJIM YIMOJHOMOYEHHOMY B COOTBETCTBUU C 3aKOHOM
BBIJIaBaTh CBHUJCTEILCTBA O IIpaB€ Ha HACJEICTBO JOJDKHOCTHOMY JIHITY
3asBJICHUs HACJIEHUKA O MPUHATUN HACJIC/ICTBA JIMOO 3asBJICHUS HACIICTHUKA
O BBIJIau€ CBUCTEILCTBA O IIpaBe Ha HacuencTro (1. 1 ct. 1153 TK PO).

HacnenctBo B coorBerctBuu ¢ m. 1 cr. 1154 'K P® moxker ObITh
MPUHATO B TEUCHHE IIECTH MECSIIEB CO JIHSI OTKPBITUS HACIEACTBRA.

CornacHo ab6zamy mepBomy 1. 1 cr. 1155 T'K PO mno 3asBieHuto
HACJIETHUKA, TMPOIMYCTUBIIETO CPOK, YCTAHOBJICHHBIM [ TMPUHATHS
HacienctBa (cr. 1154), cyn MOXeT BOCCTAaHOBUTH 3TOT CPOK M NPHU3HATH
HACJIETHUKA MPUHSABIINM HACJIEICTBO, €CIIU HACIECIHUK HE 3HAT U HE JOJIKCH
ObUT 3HaTh 00 OTKPBITUM HACJIEACTBA WJIM MPOITYCTUJI 3TOT CPOK MO JPYTUM
YBa)XUTEJIbHBIM NMPUYUHAM U MPHU YCIOBUH, YTO HACIEAHUK, IPOMYCTHUBIINN
CPOK, YCTAaHOBJIGHHBIM Ui TPHUHATHUS HACJIEICTBA, oOpaTwica B Cyl B
TE€YEHHUE IIECTU MECSLEB IOC]E TOTO, KaK NMPUYMUHBI MPOIYCKa 3TOTO CpoKa
OTIaH.

B cuny cr. 28 T'K P® 3a HECOBEpIICHHOJIETHUX, HE JOCTUTIIHUX
YETRIPHAIATH JIeT (MaJIOJIETHUX ), CICIIKH, 3a UCKIIFOUYCHUEM yKa3aHHBIX B II.
2 NMaHHOW CTaThU, MOTYT COBEpLIaTh OT MX MMEHU TOJIbKO UX POIUTENH,
YCHIHOBUTENIM WM OINEKyHbl. MajojeTHue B BO3pacTe OT WIECTU JI0
YEThIPHAAIATH JIET BIIPABE CAMOCTOSTEIILHO COBEPIIATH: 1) MeJkue ObITOBbBIE
CHEJIKY; 2) CACJKHU, HAIIPABJICHHbIC HA 0€3BO3ME3IHOE MOJYUYEHUE BBITOJIbI, HE
TpeOylolue HOTAPUAIBHOTO  YAOCTOBEpPEHHUs: JIMOO TrOCyIapCTBEHHOM
perucTpanuu; 3) CIIEKHU 10 pacIopsKEHUIO CpeACTBaMH,
MPEA0CTaBICHHBIMI 3aKOHHBIM TIPEACTABUTEIIEM WJIN C COTJIACHs MOCIICTHETO
TPETbUM JIMIIOM JUJIS  ONPEACIICHHOM TMeNM WJIM JJI1  CBOOOJIHOTO
pacrnopsiKEHUs.

Cyn anemisiuMOHHOW WMHCTAHIMU, TPUMEHSSI K CIIOPHBIM OTHOIIEHUSIM
HOpMBI cT. 1154, 1155 'K P®, npumien k BEIBOJY O TOM, YTO y CyZa MEPBOM
WHCTaHIINU HE MMEJIOCh OCHOBaHHUI TUISt BOCCTAHOBIICHHUS
HecoBeplieHHoJIeTHEN K. cpoka i mpuHATHS HACJIeICTBA.

B o0ocHoBaHHME CBOETrO peEIIeHUST O HEOOXOAMMOCTH OTKaza B
yIOBJIETBOPEHUH MCKa B. cya anennsiuoHHON WHCTAHIMHM COCIajcs Ha To,
YTO Y 3aKOHHOTO MPEACTAaBUTEIS HWMEJIaCh BO3MOXHOCTh OOPATHTHCS B CYJI C
HUCKOM O BOCCTAHOBJICHUU CPOKa ISl IPUHATHS HACJICACTBA B TCUCHUE IIECTH
MECSIIIeB, OHAa JTUM TIPaBOM HE BOCIIOJB30BANIACh, JIOKA3aTEIHCTB
YBOXHUTEIBPHOCTH TIPHYMH TPONMYCKa CpOKa TPUMEHHTEILHO K CBOEH
JUYHOCTH HE TIPE/ICTaBUIIA.

Mexny TeM NpUUYMHBI MPOIYCKa CPOKa sl NPUHATHS HACIEICTBA
MIPUMEHUTEIIBHO K JIMYHOCTH 3aKOHHOTO IIPEACTABUTENL B IPEIMET
JIOKa3bIBaHUsI 110 TAHHOMY JI€JTy HE JOJIKHBI BXOAUTH U IPABOBOTO 3HAYCHHS,
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HCXO0AA M3 3asiaBJICHHBIX HMCKOBBIX TpC60B3HPII>i, B HaCTOANICM ClIydac HC
HMCJIM, a CYXICHHUA Cylda aHGHHHHHOHHOﬁ HWHCTaHI NN 00 O6paTHOM
OCHOBAHBI Ha HCIIPABHUIIBHOM TOJKOBAHHUHN ITOMJICKAIIHUX IMPUMCHCHHIO HOPM
MaTCpUAJIbHOI'O IIpaBa.

N3 conepkanust ab63amna meporo m. 1 ct. 1155 'K P® cunenyer, uto
Cylly, paccMaTpuBarolieMy TpeOOBaHUSI O BOCCTAaHOBJIEHUU CpOKA JJIA
NPUHATUS  HACTEACTBA HECOBEPIICHHOJETHEMY peOEHKY, HE00X0auMOo
OLICHUBATh pPEAJIbHYI0 BO3MOXXHOCTh 3asiBUTh O CBOMX IIpaBaXx Ha
HACJIEJICTBEHHOE MMYIIECTBO CaMOT'0 HECOBEPIICHHOJETHET0, a HE €ro
3aKOHHOI'O TIPEACTaBUTENSA, TO €CTh NPUYUHBI MPOITYCKa CPOKA JJIsl IPUHATHS
HACJICJACTBA JOJKHEI OBITH CBSI3aHBI C JIMYHOCTHIO HACJIEIHHUKA.

CyaoM anejursiiMOHHOM HWHCTAaHUMM HE YYTEHO, YTO Ha MOMEHT
OTKpbITUSA HacnencTtsa K. B cuily mManoseTHero Bo3pacta HE MOIJIA B IIOJIHOM
00bEME MOHMMAaTh M OCO3HABaThb 3HAUYMMOCTb YCTAHOBJIECHHBIX 3aKOHOM
TpeOOBaHUII O HEOOXOJUMOCTH CBOEBPEMEHHOI'O NPUHATHS HACJENCTBA, a
TaKk)Ke He ObljIa IMPaBOMOYHA CaMOCTOSTENBHO 00pamarbcs K HOTApUYCy C
3a5BJICHUEM O IIPUHATUM HACIIEICTBA, IIOCKOJIBKY 338 HECOBEPIUECHHOJETHUX,
HE JOCTUTTLHUX YEThIPHAIIATH JIET (MAJIOJIETHUX ), 3TH AEUCTBHSI COIJIACHO CT.
28 'K PO nomxHBI OCYHIIECTBIIATh UX 3aKOHHBIE MPEICTABUTENH.

Henannexaiiee UCIIOIHEHUE 3aKOHHBIM MPEACTABUTEIEM BO3JI0KEHHON
Ha Hero 3akoHoM (cT. 64 CK P®) o0sd3aHHOCTH JE€HCTBOBATH B MHTEpPECAX
HECOBEPLICHHOJIETHErO peOEHKa HE NOJDKHO OTPHULATEIBHO CKa3bIBAThCSA HA
IpaBax W MHTEpecax 3TOro peOEHKa Kak HAclIeAHMKA, HE 00JaJaBIIEro Ha
MOMEHT OTKPBITHS HACJEACTBA I€ECTIOCOOHOCTHIO B TIOJHOM 00BEME.

B cBsi3u ¢ 3TUM CyOBEKTUBHOE OTHOIIICHHE 3aKOHHOTO MPEACTABUTENS K
BOIIPOCY O NMPUHATUHU HACIICJICTBA U €ro JIeUcTBUA (0e3/1eiCTBHE), IPUBEAIINE
K MPOITYCKY CpOKa JIjIsi 0OpaIlleHus B Cy ¢ HICKOM O BOCCTAaHOBJICHHH CPOKa
JUISL TIPUHATHS HACJIEACTBA MAJIOJECTHUM peOEHKOM, HE MOTYT B CHUTY HOPM CT.
280 mu m. 1 cr. 1155 TK P® saBuathbca OCHOBaHHMEM [UII OTKa3za B
BOCCTAHOBJICHMM  CpOKa JUIsi  TNPUHSATHUS ~ HACJIEACTBA  HACJEIHUKY,
SBJISIFOIIEMYCSl MaJOJICTHUM Ha MOMEHT OTKPBITHS HACJIE/ICTBA, MOCKOJBKY
CaMOCTOSsITEeNIbHAS peayin3aliisl HecoBeplieHHoeTHel K. mpaBa Ha mpuHSTHE
HACJIEJICTBA B T€YEHUE MIECTUMECSYHOTO CPOKa U TMOCIeaytolee oopalieHue
B CyJl OBLJIM HEBO3MOXHBI B CHUJTY €€ MaJIOJIETHETO BO3pacTa.

Cyn mepBoM MHCTaHIMU MPUIIEN K MPABWIBHOMY BBIBOAY O TOM, YTO
MIPUMEHHUTENIBHO K JMYHOCTH ManojieTHe K. yBaxuTelbHBIE NPUYUHBI
MpPONyCKa CpOKa Il MNPUHATHS  HACIEACTBA M OCHOBAHUA TS
BOCCTAHOBJICHUSI HAa3BaHHOIO CpOKa HMENHWCh, Tak Kak K. Ha MoMmeHT
OTKPBITHSI HACJIEJCTBA COBEPIICHHOJETHS HE NOCTHUIJIA, IOPUIUYECKUN (aKT
OpU3HAHUS OTLOBCTBA A. B OTHOLIEHHHM €€ ObUI YCTaHOBJIEH yKa3aHHBIM
CYJIEOHBIM PEILIEHUEM, B CBSI3M C YEM B TEUEHHE LIECTUMECSYHOTO CPOKa CO
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AHA OTKPBITHA HACJICACTBA HpaBOBOﬁ CcTaryc ManojeTHer K. mMmeHHO B
Ka4CCTBC HACJIICAHUKA IOPUANYICCKU OHpCI[CJIéH HC 6I>IJ'I, a IIOTOMY 3asBUTH O
IIPUHATHN HACJICIACTBA B yCTaHOBHCHHLIﬁ CpOK OHa (B TOM YHCIIC B JIMLC
3aKOHHOI'O HpeI[CTaBI/ITeJIH) HC MOTIJIa.

[TockonbKy 1eecrnocoOOHOCTRI0O B BONPOCE O MPUHSITHUH HACIEACTBA Kak
Ha JaTy CMEpPTHU HacieAoJaress, TaK U Ha MOMEHT OOpallleHHs 3aKOHHOI'O
NPEACTaBUTENS. B CyJ C yKa3aHHbIM HCKOM MaoneTHssi K. He oOnapaina,
MOCTOJIbKY ~ ycTaHoBIeHHbIH c1. 1155 TI'K P® mnpecekatenbHbIN
IIECTUMECSYHBIA CPOK Ha OOpalleHWe B CYJ C MCKOM O BOCCTAHOBJICHUH
CpOKa UId NPUHATUS HACJIEACTBA MOCJIE TOTr0, KakKk OTHAId HNPUYHUHBI
MPOITyCKa 3TOr0 CPOKa, MPAaBOMEPHO IMPHU3HAH CYAOM NEPBOM WHCTAHIIUH
COOJTIIOJIEHHBIM, & COOTBETCTBEHHO, MPUYUHBI MPOITYCKa CPOKa JIJIsl MPUHATHUS
HACJIEJICTBA — YBAXKUTEIbHBIMH.

B CBSI3U C U3JI0KEHHBIM Y CyJa aeJUIUOHHON NHCTAHIIMU HE UMEIOCh
npeaycMoTpeHHbIX nm. 3 U 4 4. 1 cr. 330 I'TIK P® ocHOoBaHMil Jj1s1 OTMEHBI
pelIeHUs cyJa NEPBOl MHCTAHUMU U MPUHATUS HOBOTO PEIICHUS, IOCKOIbKY
CyJl TIEpBOI MHCTAHIIMU TPABUIBHO OIpPEAENIUI OOCTOSTENHCTBA, UMEIOIINE
3HAUYEHUE TS JIeJ1a, U MIPABUJIBHO IPUMEHWI HOPMbI MaTEPUAIBHOTO MpaBa K
OTHOILIEHHUSIM CTOPOH, HA OCHOBAHUU YETO MPUIIET K 000CHOBAHHOMY BBIBOJY
O BOCCTAaHOBJICHMHM HecoBepuleHHONeTHEM K. cpoka mig npuHATHA
HACJIEJICTBA U YJOBJIETBOPUI UCK JEUCTBYIOIIETO B €€ MHTEpecax 3aKOHHOTO
npeacraBurens B.

Onpeoenenue Ne 66-KI'13-8

Hpakmuka RPUMEHEHUA 3eME/IbHO20 3aKOHOOamenbcmeda

5. Peaau3anusi 4JeHOM CaJ0BOAYECKOr0 TOBapHILeCTBA NMpPaBa Ha
OecriiaTHOe TIpUoOpeTeHHe B COOCTBEHHOCTb BBIIEJEHHOTO €My
3eMeJIbHOT0 Y4acTKAa He MOKeT ObITh NMOCTaBJieHA B 3aBHCUMOCTb OT
Oe3eiicTBUSI TOBAPHUIIECTBA MO0 PErHCTPALMM CBOEro CO3JAaHUS M OT
NPeA0CTABJIEHNSI 3€MEJILHOI0 Y4acTKAa TOBAPHUIIECTBY 0e3 COO0JII0eHUs
YCTAHOBJIEHHOT'0 3AKOHOM MOPSAKA.

JI. oOpatunach B CyJ C HMCKOM K aJIMUHHUCTPALMM MYHHIUINAIBLHOTO
oOpa3oBaHus O MPU3HAHUU TpaBa COOCTBEHHOCTH Ha 3€MEJbHBIM y4acTOK B
JTAYHOM HEKOMMEPUYECKOM TOBAPHIIIECTBE.

Pemenuem cyna uckoBsie TpeOoBaHus JI. y10BIETBOPEHBDI.

ATICTUISITMOHHBIM  OTIPE/ICIICHUEM peIIeHUE CyJa IEepBOM WHCTAHIIUU
OTMEHEHO, IPUHATO HOBOE PEIIeHHE 00 OTKa3e B YJOBJICTBOPEHUU HMCKOBBIX
TpeOOBaHMIA.
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PaccmoTpeB kaccammonnyw xkanoOy JI., CyneOGHas KoJuierus IIo
rpaxaanckuM nenam BepxoBHoro Cypna Poccuiickoit denepanyu OTMEHUIIA
COCTOSIBIIIEECS 0 ATy aneUISIIUOHHOE ONPE/ICIICHUE C OCTAaBJICHUEM B CHJIC
pellIeHus Cy/la IEPBOM MHCTAHIIMU T10 CIETYIOIIMM OCHOBAHUSIM.

Cynom ycraHoBlieHO, 4TO B 1994 romy mnocTaHOBIEHWEM TJIaBbI
aAMUHUCTPAIIMM MYHULMNAIBHOTO OOpa30BaHMsS 10 3asBIICHUIO TPYMIIbI
rpakJaH ObUT BBIICTICH 3€MENbHBIA YYACTOK IO KOJUICKTUBHOE CaI0BOJICTBO
u3 cnemzemdonga paitona. OOpa3oBaHO CaJOBOIYECKOE TOBAPHUIIIECTRO,
BBIJICJICHHAs] 3€MJISI paclpesiesieHa COMVIACHO CHUCKY YJIEHOB JIaHHOI'O
TOBapHILECTBA, B KOTOPOM 3HaumiIach JI.

Ha ocHOBaHMM MMOCTaHOBJICHMSI IJ1aBbl MyYHULIUIIAJBHOTO paiioHa B 1997
roJly YTBEpKICHBI TPAHUIIbI IJIaHA OTBOJA 3€MEIBLHOTO Y4YacTKa U JIOTOBOP
apeH/bl CPOKOM Ha 49 neT noj; opraHu3aluio caj0BoI4YECKOr0 TOBAPHUIIIECTBA
(Mo ¢akThyeckoMy TMOJIb30BaHUIO) U3 crenzemMponaa paiiona. /foroBop He
ObLI 3aKII0YEH, YTO HE M03BOJIWIIO JI. ¥ Ipyrum rpaxaasnaMm opopMUTh IPaBO
Ha 3€MeJIbHbIE YUACTKHU.

B 2004 romy Ha yka3aHHOM 3€MEIbHOM YyYacTKe ObLIO 0O0pa3oBaHO U
3apETUCTPUPOBAHO B KAYECTBE IOPUIUYECKOTO JIMIA JAYHOE HEKOMMEPUYECKOE
TOBAapHUIIECTBO, COCTOSIIEE M3  OBIBIIMX  YJIEHOB  CaJOBOJYECKOIO
TOBAPUILIECTBA U HOBBIX YYACTHUKOB TOBAPHUIIIECTBA.

JI. sABIANACH YJIEHOM JA4HOIO HEKOMMEPUYECKOro TOBApHILECTBA,
MOJIb30BATEIEM 3€MEJIBHOTO Y4YacTKa HAa OCHOBAaHWU pEIICHHS OOIIero
coOpaHus WICHOB TOBapHILECTBA.

Haxoxenue 3eMenbHOro ydacTka B TpaHHUIAX TEPPUTOPUU JAYHOTO
HEKOMMEPUYECKOT0 TOBAPUIIECTBA, IPAHULIBI M IUIOLIAb CIIOPHOIO ydacTKa
MTOATBEPKACHBI JOKYMEHTAJIBHO.

B 2006 romy mMOCTaHOBJIEHUEM TIJaBbl MYHUIHUIIAIBHOTO pailoHa
YTBEPXKIEH MO (HaKTUUYECKOMY TOJIb30BAHUIO MPOEKT TPAHUIl 3€MEITbHOTO
y4acTKa TUISt BEJICHUS CaJl0BOJICTBA u3 cocTaBa 3eMeNb
CEIbCKOXO3SIIICTBEHHOTO ~ HA3HAY€HUs  JAaYHOMY  HEKOMMEpPUYECKOMY
TOBApUILIECTBY KaK €IMHOE  3€MIJICTIONb30BaHME, TOBAPUILECTBY B
0€3BO3ME3THOE CPOYHOE MOJIb30BAHUE MPEJOCTABIECH 3€MEJIbHBIN YYaCTOK M3
COCTaBa 3€MeJb  CEJIbCKOXO3SIMICTBEHHOTO HA3HAUEHUA JUIsl  BEACHUS
CaI0BOJICTBA.

Ha o6pamenue JI. B agMUHUCTpAIIMI0 MYHHUIIUIIATHFHOTO 00pa3oBaHUs O
MPEIOCTABIEHUN B COOCTBEHHOCTh O€CIUIATHO 3€MEIBHOr0 y4yacTKa €l Obul
JlaH OTBET O TOM, YTO 3€MEbHBIN yU4aCTOK MOXET OBITh MPEJOCTaBIEH i B
COOCTBEHHOCTh 3@  IUJIaTy, [OCKOJIbKY  JlayHO€  HEKOMMEpPYECKOoe
TOBApPHUIIECTBO 3apErHCTPUPOBAHO B KAaueCTBE IOPUAMYECKOTO JIMIA TOCHe
BBeJIcHUS B jeiicTBue DeaepanbHoro 3akoHa ot 15 anpens 1998 r. Ne 66-D3

31



«O CaJOBOJYCCKHX, OropOAHHUYCCKUX MW  Ja4YHBIX  HCKOMMCPUYCCKHUX
O6’bCI[HHeHI/IHX IrpaxxaaH».

VY noBieTBopsis UCKOBbIE TpeOOBaHMUsI, Cy/Jl IEPBOM MHCTAHIIMU MPUILIET K
BBIBOJAY O TOM, 4YTO MaTepHallaMH Jieja MOATBEpkKAaeTcs (pakTuyeckoe
co3faHue (OpraHu3aiusi) caoBOJIYECKOr0 TOBAPHUIIECTBA U MPEIOCTaBICHUE
JJAHHOMY TOBapHIIECTBY 3€MEIBLHOr0 y4YacTKa JO0 BBEACHUS B JIEUCTBHUE
®enepanibHOr0 3aKkoHa «O CagOBOJUYECKUX, OTOPOJAHUYECKUX U JAYHBIX
HEKOMMEPYECKUX OOBEIUHECHUSX TpaXJaH» U JI0 BBEJICHUS B JCHCTBUE
3emenbHOro kojaekca Poccuiickoit ®@enepanun. Taxxke marepuanaMu Jena
NOATBEp)KAAeTCs wieHcTBO JI. B CaoOBOJYECKOM TOBApHILECTBE U
IPEIOCTABIEHUE €l CIOPHOTO 3E€MENIbHOIO Y4YacTKa, BXOJSLIEr0 B COCTaB
3€MEJIbHOI0 y4acTKa Ja4HOro HEKOMMEpPUYECKOro TOBAPHUIIECTBA, IO
BBEJICHUS B ICCTBUE YKa3aHHBIX BBIIIIE HOPMATUBHBIX IIPABOBBIX aKTOB.

[Ipu 3TOM CyIOM YUYTEHO, YTO MOCTAHOBJICHUEM IJIaBbl MyHULIUIIAIBHOTO
paiiona B 2006 roay mOATBEPKIEH MEPEXO] MpaBa Ha 3€MEJIbHBIA y4aCTOK
TUISt CaJ0OBOJICTBA oT CaJ0OBOYECKOTO TOBapHUIIECTBA K
3apETUCTPUPOBAHHOMY B  KAueCTBE IOPUAUYECKOTO JHUIA  JTaYHOMY
HEKOMMEpPYECKOMY TOBApHUIIECTBY, TaKXe TMOATBEPKIACHO (aKkTUyecKoe
MOJIb30BAaHUE TPAXKJIAHAMH 3E€MEJbHBIM YYaCTKOM, MPEJAOCTABICHHBIM Ha
OCHOBAaHUU TOCTAHOBJICHUS TJIABbl MYHUIIUMAIBHOTO paioOHa, MPUHSITOTO B
1997 rony.

[Ipu Takux OOCTOSITENBCTBAX CyA IEPBOM WHCTAHIIMK TIPHINET K
MpaBUJILHOMY BBIBOAY O Haimwmumu y JI. mpaBa Ha MpHOOpPETEHHE CHOPHOTO
3€MEJIBHOTO Y4acTKa B COOCTBEHHOCTh OECILJIaTHO.

OTMeHsas pelieHue cyjaa IepBOM  HMHCTAaHIMM W OTKas3biBasg B
YIAOBJICTBOPECHUN MCKOBBIX TPEOOBAaHUM, CYJ aNneJUIAIMOHHOW WHCTAHIIUU
UCXOJUJ U3 TOTO, YTO JIaYHOE HEKOMMEpPUYECKOe TOBApPHUIIECTBO ObLIO
obpazoBaHo wu 3apeructpupoBaHo B 2004 roay, 3eMeIbHBIH Yy4acTOK
MPEAOCTAaBIEH JAaYHOMY HEKOMMEPYECKOMY TOBApUIIECTBY HAa OCHOBAHUU
MMOCTAHOBJICHHUSI TJIABBI AJMUHHUCTPAIIMM MYHHUIMIAIBHOTO 00pa30BaHMS,
npunstoro B 2006 roxy. [Ipu sTom akTuueckoe Mojb30BaHUE 3€MEIbHBIM
ygacTkoM 10 2006 roma 0e3 MpenoCTaBIICHUS €ro B IMOJb30BaHUE B
YCTaHOBJICHHOM TOPSIJIKE HE TTOPOKIAET BOSHUKHOBEHUE HA HETO TIpaBa.

Bwmecte ¢ tem B cuny cr. 18 Konctutyuun Poccuiickorn ®enepanuu
nmpaBa U CBOOOJIBI YEJIOBEKA W TPaKIaHWHA SIBJISIIOTCS HEMOCPEICTBEHHO
JercTByOMMHU. OHU ONPENENSIIOT CMBICH, COJEpKaHWE U TMPUMEHEHUE
3aKOHOB, JCATCIILHOCTh 3aKOHOJATCIILHOM W MCIIOJHUTEIBLHOM BJACTH,
MECTHOTO CaMOYIIPaBJIEHUS U 00€CIICUNBAIOTCS TIPABOCYIUEM.

B cootBerctBun co crt. 46 Konctutynuu Poccuiickoit ®denepanuu
KKJIOMY TapaHTUPYETCs Cye0Has 3aiuTa ero mpas u CBOOO/T.
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Cornacno ct. 36 Koncrutyiuu Poccuiickoit denepanuu rpaxaaHe U ux
00bEIMHEHUS BIIPABE UMETh B YaCTHOW COOCTBEHHOCTH 3€MIIIO.

N3 cr. 8 'K PO cnexyer, 4ro rpaxiaaHCKHE IpaBa M OOS3aHHOCTH
BO3HUKAIOT U3 OCHOBaHUU, MIPENYCMOTPEHHBIX 3aKOHOM Y MHBIMHU IIPABOBBIMHU
aKTaMmu, a TAaK)Ke U3 ACHUCTBUI Ipa)KJaH U IOPUIUYECKUX JIUL], KOTOPBIE XOTS U
HE MPEAYCMOTPEHBI 3aKOHOM WJIM TAaKMMH aKTaMH, HO B CHITY OOIIMX Hadal U
CMBICJIa TPAKIAHCKOTO 3aKOHOIATENIbCTBA ITOPOKIAIOT IPAKIAHCKHAE TIPaBa U
o0s3aHHOCTH. B 9acTHOCTH, TpakTaHCKUE TIpaBa U O0SA3aHHOCTH BO3HUKAIOT
U3 CyZIcCOHOTO PEIIeHMS, YCTAHOBUBIIIETO TPAKIAHCKHE MpaBa U 00sI3aHHOCTH.

B cootBerctBum co cr. 59 3K P® npusnanue mpaBa cCOOCTBEHHOCTH
OCYILIECTBIISIETCS B CyJCOHOM IOPSAKE.

CynebHoe pellieHHe, YCTaHOBHUBILIEE MIPaBO HAa 3EMIIIO, SBISETCA
IOpUJIMYECKUM  OCHOBAaHHMEM, TMpPH  HAIUYAA  KOTOPOTO  OpPraHbl
roCyJapCTBEHHOM pETUCTPalUY MPAB HA HEJBMKMMOE UMYIIIECTBO U CAEJOK C
HUM O00s53aHbl OCYIIECTBUTh TOCYJAApPCTBEHHYIO PETUCTpAIMI0 TpaBa Ha
3eMJIIO B TIOpsiIKE, ycTaHOBIIEHHOM DenepanbHbiM 3aK0OHOM OT 21 urons 1997
r. No 122-®3 «O rocynapCTBEHHOW pErucTpalyyd IMpaB Ha HEIBHXKHMOE
MMYIIECTBO U CIAETIOK C HUM.

B . 2 cr. 15 3K P® yka3aHO, 4TO TpakJaHE W IOPUAUYECKUE JIULA
MMEIOT MPABO HA PaBHBIN JOCTYI K MNPUOOPETEHUIO 3€MEJIbHBIX YYacCTKOB B
COOCTBEHHOCTb. 3eMeIbHbIE YYAaCTKH, HAXOAIIUECS B TOCYIApCTBEHHON WM
MYHULUNAIBHON  COOCTBEHHOCTH, MOTYT OBITh  MPEJOCTaBJICHBI B
COOCTBEHHOCTb TpaXkJaH U IOPUIAYECKHUX JIUII, 32 UCKIIFOYECHUEM 3€MEIIbHBIX
Y4aCTKOB, KOTOPbI€ B COOTBETCTBUHM C JaHHBIM KOAEKCOM, (elepaibHbIMU
3aKOHAMH HE MOTYT HaXOJUThCS B YACTHOM COOCTBEHHOCTH.

CornacHo ab3airy BTOpOMY TI. 9! cr. 3 denepalbHOTO 3aKOHAa OT 25
okTsi0pst 2001 r. Ne 137-®3 «O BBeneHuu B AccTBUE 3eMEIBHOTO KOJEKCA
Poccuiickon denepanun» B ciiydae, €CJIM B aKTE, CBUACTEIBCTBE WU IPYTOM
JIOKYMEHTE, YCTAHABIIMBAIOIIMX WIIM YAOCTOBEPSIOINX MPABO IPaKAaHWHA HA
3€MEJIbHBIM y4aCTOK, IPEAOCTAaBJIEHHBIA €My 10 BBEICHUS B JICWCTBHE
3emenbHOro Konekca Poccuiickoii ®exnepanu e BEACHUS JIMYHOTO
noACOOHOr0,  JauyHOTO  XO3sIMCTBAa,  OrOPOJHUYECTBA,  CaJOBOJICTBA,
WHIWBUYAIbHOTO  TapaXHOr0 WJIM  WHAWBUAYAIBHOTO  YKUJHUIIHOTO
CTPOUTENBCTBA, HE YKa3aHO IMPaBO, HAa KOTOPOM MPEAOCTABICH TaKOU
3€MEJIbHBIN yYaCTOK, WJIM HEBO3MOXHO ONPEIEIUTh BUJl 3TOTO HpaBa, TaKOU
3€MEJIbHBIN YYaCTOK CUMUTAETCA MPEIOCTABICHHBIM YKAa3aHHOMY TPaKIaHUHY
Ha TIpaBe COOCTBEHHOCTH, 32 MCKJIIOUEHHUEM CIIy4aeB, €CJIU B COOTBETCTBUU C
dbenepasbHBIM ~ 3aKOHOM  TaKOW  3€MENbHBIA  y4aCTOK HE  MOXET
MIPEIOCTABIISATHCS B YACTHYIO COOCTBEHHOCTb.

[Tynkrom 4 ct. 28 @eaepanbHoro 3akoHa ot 15 ampens 1998 r. Ne 66-03
«O  camoBOMYECKUX, OFOPOJHMYECKMX H  JAYHBIX HEKOMMEpPYECKUX
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O0BEIMHEHUAX TPAKIaH» MPEIyCMOTPEHO, YTO B Clydae, €Clid 3eMeIbHBIN
YYaCTOK, COCTaBISIONIUN TEPPUTOPHIO CaJTOBOAYECKOTO, OTOPOJTHHYECKOTO
WIA JavyHOTO HEKOMMEPYECKOTO OOBEAMHEHHUS, MNPEAOCTaBICH JTaHHOMY
HEKOMMEPUYECKOMY O00BEIMHEHUIO THOO MHOHM OpraHu3aIluy, IPU KOTOPOH 10
BCTYIUICHUS B CwiIy Ha3BaHHoro ®enepanbHOro 3akoHa OBLIO CO37aHO
(opraHu3oBaHO) JaHHOE€ HEKOMMEPUYECKOE OOBEIUHEHHE, TpakIaHUH,
SIBJITFOIIIMICS. 4YJICHOM JaHHOTO HEKOMMEPYECKOTO OOBEAMHEHUS, HWMEET
npaBo OecIulaTHO TPHOOpEeCTH B COOCTBEHHOCTh 3€MEIbHBIM YYacTOK,
MPEIOCTABICHHBII €My B COOTBETCTBHM C IIPOCKTOM OpTaHU3AINHA U
3aCTPOMKHA TEPPUTOPUU JTAHHOTO HEKOMMEPYECKOTO OOBCIUHEHHS OO0
JPYTUM yCTAHABJIMBAIONIAM paclpeIe/ieHue 3eMEIbHBIX YYaCTKOB B JTAHHOM
HEKOMMEPUYECKOM 00bETMHEHUH TOKYMEHTOM.

Takum o60pazom, peanuzanust JI. rapantupoBanHoro KoHcTuTynuein
Poccuiickon @enepauvi U UHBIMHA  IIPUBEAEHHBIMU  HOPMATUBHBIMU
MPaBOBBIMHM aKTaMU MpaBa Ha OecCIIaTHOE MPHUOOPETeHHE B COOCTBEHHOCTh
CIIOPHOI'O 3€MEJBHOI0 Yy4YacCTKa, BO3HMKILIETO 10 BBEICHUS B JCHUCTBUE
@enepanbHOro 3akoHa «0O C€aTOBOJYECKHX, OTOPOAHUYECKHX M JA4YHBIX
HEKOMMEPYECKUX OOBECIMHEHUSIX TpaxkJaH» M 3E€MEbHOrO  KOJeKca
Poccuiickoit ®enepanuu, HE MOXKET ObITh MOCTaBJI€HA B 3aBUCUMOCTH OT
0e31eiCTBUS CaJl0BOJYECKOTO TOBAPUIIECTBA MO MCIOJHEHUIO 00S3aHHOCTH
3aperucTpupoBarh cBOE cosganue 10 2004 roma, a Takke OT HEHAJICKAIIETO
WCIIOJTHEHUS aJMUHHUCTpAIIME MYHHUIIUIIATILHOTO 00pa30BaHus OOSI3aHHOCTH
[0 TPENOCTABICHUIO B YCTAHOBJICHHOM 3aKOHOM TMOPSJKE 3€MEJIBHOTO
ydacTKa JaHHOMY ToBapuiecTBy 110 2006 roga, 4To HE OBUIO YUYTEHO CYIOM
aneJuISIUOHHON MHCTaHIINU.

Onpeoenenue Ne 4-KIT'13-30

1. TIIpakTuka paccMOTpeHMs JieJ1 IO CIIOpaMm,
BO3HUKAIOIIHMM M3 COLHMATbHBIX, TPYAOBBIX
Y MIEHCMOHHBIX NPABOOTHOIICHH !

6. Ilpm ompenejseHun pa3Mepa eIMHOBPEMEHHOIr0 MOCOOHSI MO
CIy4al TMOBPEXKIEHUS 3[0POBbSl, HCKJIIYAKIIET0 BO3MOXKHOCTH
JAajibHeero NpoxXo:KaeHus CayKO0bl, COTPYTHUKY OPraHOB BHYTPEHHHUX

' Us pazmena |l «[IpakThka paccMOTpEHHS €] IO CIOopaM, BO3HHUKAMOIINM W3
COLMAIBHBIX, TPYAOBBIX M TIEHCHOHHBIX IPABOOTHOLICHHUI») OTO3BaH MpPUMEp IMOJ
HomepoMm 6 (ompenenenue Ne 91-KI'13-4 mo nemy, xacarouiemycs MOpsiKa MCUUCIEHUS
CpOKa MCKOBOI JIaBHOCTH) C MCIPABJIECHUEM IMOPSAIKOBBIX HOMEPOB B YKa3aHHOM pasjiene
(0630p cyneonoit mpakTuku Bepxosuoro Cyma Poccuiickoit deneparium Ne 3 (2015)).
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aeJs, yBojieHHomMy 10 1 siuBapsi 2012 roma, He MOMJIeKAT NMPUMEHEHHIO
OKJIA/Ibl IEHEKHOTO CO/IePKAHUS, YCTAHOBJIEHHbIE IOCTAHOBJIEHUEM
IIpaBuTenbcTBa Poccniickoit @enepaunu ot 3 HossOpst 2011 r. Ne 878.

M. ofOparwics B Cya € HCKOM K TEPPUTOPUAIBHOMY OpraHy
MunucrepctBa BHyTpeHHUX Jaen Poccuiickon ®enepanuu O B3bICKAHUU
3a/I0JDKEHHOCTH MO €AMHOBPEMEHHOMY IMOCOOHIO, CCHITAsACh Ha TO, YTO
c 9 despans 1999 r. mo 30 gexabps 2011 r. oH mpoxoaui ciyk0y B opraHax
BHYTpeHHUX Jen U 26 ceHtsa0ps 2010 r., Haxoasich NpU HMCIOJHEHUHU
CITy>K€OHBIX 00S3aHHOCTEH, MONy4nII TellecHbIe MoBpexkaeHus. [Ipukasom ot
30 nexabpst 2011 T. OH YBOJICH U3 OPTaHOB BHYTPEHHUX JIEJ]1 110 OCHOBAHMIO,
IpeIyCMOTpeHHOMY M. «3» cT. 58 Ilomoxenuss o ciayxbe B opraHax
BHyTpeHHUX Jien1 Poccuiickoit ®@epepanuu (10 OrpaHUYEHHOMY COCTOSIHHIO
310poBbs). 12 ampens 2012 1. HWCTIy YyCTaHOBJEHAa BTOpas Trpymmna
MHBAJIMIHOCTH CO CTETIEHBIO yTPaThl NPOPECCHOHATBHON TPYI0CTIOCOOHOCTH
70 % B cBs3u ¢ BoeHHOM TpaBMoil. B nmekabpe 2012 roga M. BbIuIaueHo
€IMHOBPEMEHHOE Moco0ue MO  Clydal  MOBPEKICHUS  3/10pPOBbS,
MCKITIOYAIOIIETO JlajbHEHIIIee MPOX0KIACHUE CIY>KObl B OpraHax BHYTPEHHUX
Jen.

He cornmacuBmmch ¢ pasMepoM €IUHOBPEMEHHOro mocobus, M.
obpatusnica B cya. Cceputasice Ha m. 5 cr. 43 ®enepanpHoro 3akoHa «O
MOJIMIUWY», OH MPOCUJI CYJl B3bICKaTh C OTBETYMKA B €0 IMOJb3Yy 3a BHIYETOM
paHee BBIIUIAYEHHOM CyMMBI 3aJ0JDKEHHOCTh TI0 €AMHOBPEMEHHOMY
OCOOMUIO.

PemenueM paiiloHHOTO cyia UCKOBBIE TpeOOBaHUs M. yIOBIETBOPEHBI B
IIOJTHOM 00BEME.

OnpeneneHueM cyja anejuisiiMOHHOW HMHCTAaHIIMU PEUIEHUE CyJa TEpBOU
VHCTAaHLUMU MU3MEHEHO, C OTBETUYMKA B MOJIb3Yy M. B3bICKaHa 3aJ0JKEHHOCTb
10 €IMHOBPEMEHHOMY IMOCOOUIO B MEHBIIIEM pa3Mepe.

Cynebnas xoJuieruss 1o rpaxnaHckuMm nenam BepxosHoro Cyna
Poccuiickoit denepanuu 1Mo KacCalmOHHOM ajgo0e opraHa BHYTPEHHUX JIeT
OTMEHHJIa BLIHECEHHBIE T10 JIETy CyZIcOHbIE TOCTAHOBJICHHS U MPUHSIIA HOBOE
pemieHre 00 OTKa3e B YAOBJIETBOPEHUMHM HCKa M. 1O CIEAYIOIIHUM
OCHOBAHUSM.

VYnoBnerBopss 3asBJICHHbIE TpeOOBaHUA, CyA TNEPBOM HMHCTAHLIMH
UCXOJUJ M3 TOr0, YTO HAa MOMEHT BBIIJIATHl HUCTIY €IUHOBPEMEHHOTO
nocobus nerictBoBan DenepanbHbiii 3akoH «O TONMIMKU» B PEAAKIHUH
®epnepanbHOro 3akona ot 19 urons 2011 r. Ne 247-@3, 4. 5 cr. 43 KoTOpPOTO
npeaycMarpuBajga MpU IOJYYEHUH COTPYJHUKOM IOJMLIHMM B CBSI3U C
BBIMIOJTHEHUEM CIYEOHBIX 00S3aHHOCTEH YBEUbsl MJIM MHOTO MOBPEKICHUS
3I0pPOBbsl, HMCKJIOYAIOIIMX BO3MOXHOCTh JAJBHEUIIEr0 IMPOXOKIACHUS
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CIIy’kObl B TIOJIMILIMHU, BBIIUIATY €IMHOBPEMEHHOI'O MOCOOUs B pa3Mepe JBYX
MUJUTMOHOB PyOJIeH.

Cyn anemnsiiMOHHOW WHCTAaHUHM, COTJIACHMBIIHMCH C BBIBOJOM CyJa
NepBOM HMHCTAaHIMM O TMPAaBOMEPHOCTH  B3bICKAHUS C  OTBETYMKA
3aJI0JDKEHHOCTH T10 €JMHOBPEMEHHOM BBIIIATEe, W3MEHWJI pEIIeHHE Cyla
MEepBOM MHCTAHIIMM B YacTH pa3Mepa MOJJICKAIIETO B3bICKAHUIO B TOJIb3Y
UCTIIA €JMHOBPEMEHHOTO MOCOOHS, COCIABIIUCh HA TO, YTO MIPHU Pa3pelICHUN
JAHHOTO cropa mnojyiexxan npuMmeHeHuo denepanbhbpiii 3akoH «O MOTUIUN»
B pemakuuu, AeiictBoBaBiied a0 1 suBapst 2012 r., 4. 5 cT. 43 KOTOpOTO
npeaycMaTpuBalia NpU MOJYYEHUU COTPYJHHUKOM MWJIMIIMM B CBSI3U C
OCYIIECTBICHUEM CIY)KEOHOH JEeATETBbHOCTH TEJIECHBIX TOBPEKICHUH,
UCKIIIOYAIOIIUX JIJII  HEro BO3MOKHOCTb JIAJIbHEUIIEro MPOXOXKIACHUS
CIIy’KObl, BBIINIATY €IMHOBPEMEHHOIO MOCOOusi B pa3Mepe, paBHOM 60-
KpPaTHOMY pa3Mepy OKJIaJa JEHEKHOrO0 COAEPKAaHUSA, YCTAaHOBJIEHHOTO Ha
JIeHb BBIIIATHI TTocoOusi. [Ipu sTom cyneOHas KoJJIerus Mpullia K BBIBOIY,
YTO pa3Mep JaHHOTO MOCOOHUs CJEAyeT OMNPEACNTh HCXOAS U3 OKIAI0B
JIEHE)KHOTO COJIEpKaHUs, YCTAaHOBIICHHBIX MOCTaHOBIeHUEM lIpaBurenbcTBa
Poccuiickoit @enepanuu ot 3 HOsi0ps 2011 1. Ne 878.

Mexnay Tem cornacHo 4. 3 ct. 29 3akona Poccuiickoit @eneparuu ot 18
anpenss 1991 r. Ne 1026-1 «O Mumuuuur» 1pu MOJIYYEHUH COTPYAHHKOM
MUJIMIUU B CBSA3M C OCYIIECTBIECHUEM CIYXEOHOU NEeATEIbHOCTH TEJIECHBIX
MOBPEXKIAEHNN, HWCKIIOYAIOMMUX Ui HEro BO3MOYKHOCTH JAJIbHEMILETO
MPOXOXKJICHUS CIY>KObI, €My BBIIUIAUMBAJIOCH €IMHOBPEMEHHOE MOCOOME B
pasMmepe IIATUJIETHETO JCHEKHOTO COoIepXKaHus U3 CPEACTB
COOTBETCTBYIOLLErO OIOJIKETa C MOCIEAYIOIIUM B3bICKAHUEM 3TOM CYMMBI C
BUHOBHBIX JIULI.

3akoH Poccuiickoit @enepaunn «O MUIMIUU» B CBSI3M C NPUHSATHEM
®denepanbHoro 3axkoHa ot 7 ¢geBpans 2011 r. Ne 3-O3 «O nonunumn» yTpaTui
cuny ¢ 1 mapra 2011 r. OnHako Takoe peryjJiupoBaHHE COXPAHEHO B 4. 5
cT. 43 ykazanHoro denepanbHOro 3aKOHA, COTJIACHO KOTOPOU MPU MOTYYECHHH
COTPYHUKOM TIOJIMIIMU B CBSA3U C BBITIOJIHEHUEM CIIYKEOHBIX O0S3aHHOCTEH
yBEUbSl WJIM MHOTO TOBPEKACHUS 30POBbS, HUCKIIOUYAIOIIUX BO3MOXHOCTH
JATbHEUIIIETO TPOXOXKICHUS CIYXKObl B TOJIUIMH, €My BBIILIAYUBACTCS
€IMHOBPEMEHHOE 1oco0Ke B pa3mepe, paBHOM 60-KpaTHOMY pa3Mepy OKJiaja
JIEHEKHOTO COJIepKaHus, YCTAHOBJIEHHOTO Ha JICHb BBITIIAThHI TOCOOUS.

19 urona 2011 r. Ob1 npunsatr PepepanbHbiii 3akoH No 247-03 «O
COLMAJIBHBIX TapaHTUAX COTPYIHUKAM OPraHOB BHYTPEHHUX Jie)1 Poccuiickon
denepanuu ¥ BHECEHUM W3MEHEHUM B OTACIBHBIE 3aKOHOJATEIBHBIE AKTHI
Poccuiickoit @enepanun», cTaTb€il 19 KOTOPOro BHECEHbl U3MEHEHUS B Y. 5
ct. 43 3akona Poccuiickoii @enepanuu «O nomuuun». Mcxoas U3 HOBOWM
pedaKkuuu IPUBEAEHHOW HOPMBI IPU MOJYYEHUU COTPYIHHUKOM IIOJULHAHA B
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CBS3M C BBIIIOJIHEHUEM CIY>KEOHBIX OOS3aHHOCTEH YBEUbS WU HWHOTO
MOBPEXJICHUS  3/I0POBbsl, HUCKIIOYAIOIIUX BO3MOXKHOCTH  JlaJbHEHIIIETro
MPOXOXKJIEHUS CIYXKObl B TOJIUIIUU, €My BBITJIAUMBACTCS €IUMHOBPEMEHHOE
nocoOue B pa3Mepe JABYX MUJUIUOHOB pyOJIei.

[Tyaktom 3 moctanoBieHus IlpaButenscTtBa Poccuiickoit denepannu
ot 3 HosOps 2011 1. No 878 «OO0 ycTaHOBIEHWH OKJIAIOB MECSIHOTO
JIEHE)KHOT'O COJIEpKAHUsI COTPYAHUKOB OPraHOB BHYTPEHHUX Jes Poccumckon
®enepanun»  yCTAHOBIEHO, YTO  JEHUCTBHE  OTOrO0  IOCTaHOBJIECHUS
pPacIpOCTpaHAETCd B TOM YHCIIE Ha COTPYAHUKOB OPraHOB BHYTPEHHUX €Il
Poccuiickoit denepanuu, npoxoasiux ciayk0y B opraHax BHYTPEHHHX €]
Poccuiickoit @enepannu, ¢ 1 aaBaps 2012 r.

CornacHo 0. 4 yka3zaHHOTro noctaHoBieHus ¢ | sHBapsa 2012 r. oknaasl
MECSIYHOTO JIEHEKHOI'O COJIEPKAHMSI, YyCTAHOBJICHHBIE B COOTBETCTBUU C 3THUM
MIOCTAHOBJICHUEM, NPUMEHSIOTCA B LENAX HAa3HAYCHUS U IepecMoTpa
pa3MepoB MEHCHM TpaXJaaHaM, YBOJIEHHBIM UM YBOJBHIEMBIM CO CIIYKObI U3
dbenepaibHBIX OPraHoOB HUCIOJHUTENBHON BJIACTH, YyKa3aHHBIX B 1. 3
MTOCTAHOBJICHUS.

Takum oOpa3oM, yCTaHOBJIEHHbBIC JIaHHBIM ITOCTAHOBJICHHEM OKJIa/bl
JIEHE)KHOTO COAEPKAHUSA PACHPOCTPAHSIOTCA Ha COTPYJHHUKOB OpraHOB
BHyTpeHHUX Jen Poccuiickoit denepannu, mpoxXoasiiux cilyx0y B opraHax
BHyTpeHHUX Jen Poccuiickoin ®enepaumu, ¢ 1 sguBaps 2012 r. (m. 3
MOCTAHOBJICHUS), a TaKXe€ B LEISIX Ha3HAYEHUs M IEPEecMOTpa pa3MepoB
NEHCUN TpaKJaHaM, YBOJEHHBIM WJIH YBOJBHSIEMBIM CO CIYKObl U3
denepanbHBIX OpPraHOB HWCHOJHUTENBHOW BIACTH, yKa3aHHBIX B M. 3
Ha3BaHHOT'O MOCTAHOBJIEHUS (I1. 4 TOCTAHOBIICHUS).

VYuuthiBas, 4To UCTEI MO cocTosiHUIO Ha | stHBaps 2012 r. cayxOy B
opraHax BHyTpeHHHUX Jaen Poccuiickon denepannu HE TPOXOAWII, BBIBOJI CyAa
aneJUISIMMOHHONM HMHCTAaHIMA O TOM, YTO B JAHHOM ClIly4ae pa3Mmep
€IMHOBPEMEHHOT'O0 TIOCOOHMS CJIEIOBAJI0 OMPENEsATh HCXOAS U3 OKIIAI0B
JIEHE)KHOTO COJIEpKaHUs, YCTAaHOBIICHHBIX MOCTaHOBIeHUEM lIpaBurenbcTBa
Poccuiickoit ®enepariun ot 3 HosiOps 2011 1. Ne 878, mnpusnan
HETMPaBWIbHBIM.

Onpeoenenue No 26-KI'13-12

7. Pa3mepbl J0JI)KHOCTHBIX OKJIAJIOB COTPYAHHKOB (enepajibHOM
NPOTHBOMOKAPHOH  ¢iy:k0bl ['ocynapcTBeHHOH NPOTHBOIOKAPHOM
CJ1y:k0bl1, ycTaHOBJIeHHbIe pukazoM MYC Poccun ot 19 nexadps 2011 r.
Ne 762, He UNPUMEHSIIOTCS TNPU MepecMOTpe TMeHCHH ObIBIIUX
COTPYAHUKOB YKA3aHHOH CJIyxKObl, IBJISIOIIUXCH NeHcuoHepamu MBJI
Poccum.
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N. oOpatwics B cyal ¢ HCKOM K YmpaBieHU0O MwuHuCTEpCTBa
BHyTpeHHHX Jen Poccuiickoit ®enepamuun mo cyowekTy Poccuiickoit
Oeneparuu (nanee — YMBJI Poccun) o mpusHaHuu mpaBa Ha TepepacyeT
MICHCHH.

Cynom ycranoBineno, uro M. ¢ 1965 roma mnpoxomun ciayx0y B
['ocynapcTBEeHHOM MPOTUBOMOKAPHOM ciTyk0€, yBoJieH B 1995 rony B cBsi3u ¢
BBIXOJIOM Ha IEHCHIO C JIOJDKHOCTH 3aMECTUTENs] HadaJbHUKA YIpPaBICHUS
['ocymapcTBeHHOW TpoTUBONOXApHOU Ciay)0b1 YMBJI Poccum, sBmsiercs
IeHCMOHEepoM MuHncreperBa BHYTpeHHUX JAen Poccuiickon ®Penepanuu,
MoJy4yaeT TMEHCHUIO MO BBICIYTe JIET HAa OCHOBaHUM 3akoHa Poccuiickoi
®eneparnuu ot 12 dgeBpamst 1993 r. Ne 4468-1 «O mercrnoHHOM oOecriedeHUN
JIUI, TPOXOJIUBIIIUX BOEHHYIO CIYKO0y, ClIyk0y B opraHax BHYTPEHHHUX €I,
['ocynapcTBeHHOM TPOTUBOIOXKAPHOM ClTy>k0e, opraHax IO KOHTPOJIO 3a
000pOTOM HAPKOTHUYECKUX CPEJCTB U IMCUXOTPOIHBIX BEIIECTB, YUPEIKICHUIX
Y OpraHax yroJOBHO-UCIIOTHUTEILHON CUCTEMBI, U UX CEMEID.

IIpukazom MunncrepctBa Poccuiickon @enepauuu 10 Jaenam
IPpaXJAaHCKONH OOOpPOHBI, UPE3BBIYAMHBIM CHUTyallMsIM W JIMKBUJAIIUU
MOCJIEICTBUNM CTUXUMHBIX OenctBuil ot 19 gexabps 2011 1. Ne 762
YCTAaHOBJICHBI HOBBIE JOJKHOCTHBIE OKJIaJbl COTPYAHUKAM ['oCcynapcTBeHHON
IPOTHUBOIIOKAPHON CITY>KObI, OJTHAKO OTBETYMKOM JJII HAUUCIEHUS HCTILY
IIEHCUM NPUMEHSETCS HOJDKHOCTHOW OKIAJA MO JOKHOCTH COTPYJIHHKA
MunucrepcTBa BHyTpeHHHX Jen Poccuiickon @enepanuu. 1lo muennto U.,
HAYUCJICHUE IMIEHCUM C YYETOM OKJIaaa IO JOJDKHOCTH COTPYJIHHKA
MunncrepcTtBa BHyTpeHHUX Jen  Poccuiicko @enepauuy — SABIETCS
HEMpaBOMEpHbIM,  Mmockonbky ¢ 2002  roma  T'ocymapcTBeHHas
MpoTUBOIIOKAapHAs ciayk0a MunucrepctBa Poccuiickoit ®enepanuu 10
JienaM TPaKJIaHCKOW OOOpPOHBI, YPE3BBIYANHBIM CUTYAIMSIM M JMKBHUIAINAN
MOCJICICTBUA  CTUXUUHBIX  OCNCTBUI  SIBISIETCS  MPABONPEEMHHKOM
['ocynapcTBeHHOW MPOTHBOMOMXKAPHOU CIIy>kObl MUHHMCTEPCTBa BHYTPEHHUX
nen Poceurickon @enepanum.

PemenuemM  pailoHHOTO  CyJa, OCTaBlIE€HHbIM  0€3  HM3MEHEHUs
aneJUILIMOHHBIM ONpEEICHUEM, 3asBICHHbIE TPEOOBAHUS YIOBIECTBOPEHBDI.
Cyn nmpusHan 3a M. npaBo Ha nepepacy€r NEHCHUU O BBICIYTE JIET UCXOA U3
JOJDKHOCTHOTO OKJIaZa 3aMECTUTENs HAadallbHMKA yIpaBlieHHs [ J1aBHOTO
ynpasieHuss Munucrepera Poceuiickont @enepanuu 1o aenam rpaxk1aHCcKon
O0OOpOHBI, YPE3BBIYAMHBIM CHUTYallUsIM W JIUKBUJALUA  TOCIEICTBUM
CTUXUUHBIX OencTBUM 10 cyObekTy Poccuiickoit ®enepanuu u o0s3al
OTBETYMKA MPOU3BECTU MEPEPACUET MEHCUH UCXOAS U3 OKJIaJa M0 YKa3aHHOU
JOJKHOCTH.

PaccmotpeB kaccanmonnyio xanody YBJl, Cynebnas kosserus mno
rpaxkaanckum aenam BepxoBnoro Cyna Poccuiickoit @enepanuu npuinlia K
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BBIBOJly O TOM, 4YTO TMPU PACCMOTPEHUU Jeja CyJaMH TEpBOM W
aneJUIIIMOHHON MHCTaHIMKA OBLIM JONMYIIEHBI CYIIECTBEHHBIC HApPYIICHUS
HOPM MaTepUaJIbHOTO TpaBa, SBILIIOIIMECS OCHOBAHUSAMH ISl OTMEHBI WJIN
W3MEHEHUsI CYJeOHBIX IMOCTAHOBJICHUN B KacCallMOHHOM Tmopsiake (cr. 387
['TIK POD).

C 1 samBaps 2012 1. B COOTBETCTBUM C JICUCTBYIOIIUM
3aKOHOJIATEILCTBOM COTPYJIHHKAM OPTraHOB BHYTPEHHHUX JI€JI YCTAHOBJIEHBI
HOBbIE OKJIaJbL. [IpOTOKOJIOM corIacuTENbHON KOoMHcCMM MUHHCTEpPCTBA
BHYTpeHHUX Jen Poccuiickoit denmeparuu  JOMKHOCTH BCEX OBIBIIMX
COTPYJHUKOB CIIyOBbI MTOXKAPHON OXpaHbl ObUIA MTPUPABHEHBI K JOJKHOCTAM
COTPYIHUKOB OPraHOB BHYTPEHHHUX JI€JI UCXOAS U3 JIOJKHOCTHBIX OKJIAJIOB,
U3 KOTOPBIX YKa3aHHbIM OBIBIIUM COTPYAHUKAM U OBUIM YCTAHOBIICHBI
MICHCHH.

Bo wucnomuenume mnocraHoBiieHuss — [IpaBurtensctBa  Poccuiickoin
®enepanuu ot 3 HOsiOps 2011 1. Ne 878 «OO ycTaHOBIIEHUU OKJIAJOB
MECSIYHOI'O JCHE)KHOT'O COACPHKAHUSA COTPYAHUKOB OPraHOB BHYTPEHHUX JEN
Poccuiickon ®denepanun» u3naH npukaz MuHHCTEPCTBA BHYTPEHHUX JEIN
Poccuiickoit @eneparuu ot 1 gexadps 2011 r. No 1192 «O6 ycranoBieHuu
OKJIaJIOB MECSYHOTO JEHE)KHOTO COJIEP)KAHUSA COTPYAHHUKOB OpraHOB
BHyTpeHHHX Jnen  Poccmiickonn ®enepaunn», KOTOPBIM  yCTaHOBJIEHBI
TapuHbIE  pa3psabl MO  JOJDKHOCTSM  COTPYAHUKOB  PSAIOBOTO U
Ha4yaJbCTBYIOIIETO COCTaBa, MPOXOJUBIIMX CIYKOy B TOApPa3ACICHUIX
OpraHoB BHYTPEHHUX JEI.

Ha ocHOBaHMM Ha3BaHHBIX HOPMATHUBHBIX AKTOB NeHcus M. ncumcieHa
OTBETUMKOM MCXOJS U3 JOJDKHOCTHOTO OKJIaJa IO JOJKHOCTH COTPYIHHMKA
MunucrepcrBa BHyTpeHHUX 1€l Pocculickon @enepanuu.

[Ipunumas pemienre 00 yaoBieTBOpeHHu TpeboBanmit M., cym co
CChUTKOM Ha mosiokeHus: 3akoHa Poccuiickoit ®@enepanmu ot 12 deBpans
1993 r. No 4468-1 «O mneHCHMOHHOM OOECHEYeHUH JIWI, POXOUBIINUX
BOCHHYIO CIykO0y, ClIyk0y B opraHax BHYTPEHHHX JeJ, | O0CynapCTBEHHOMI
MPOTUBOIIOKAPHON  CiIyx)0e, OpraHax IO KOHTPOJIO 3a 000poTOM
HApPKOTHUYECKUX CPEJICTB U IMICUXOTPOIHBIX BEIIECTB, YUPEKACHUIX U OPTaHax
YTOJIOBHO-UCIIOJTHUTEILHON CHUCTEMBI, U X CEMEN» HCXOJWU U3 TOro, 4ro,
MOCKOJIbKY B HacToslee Bpems ['ocynapcTBeHHas MPOTHUBOIIOKapHasl CIIyxk0a
BXOAUT B CTPyKTypy MunucrepctBa Pocculickoit ®enepanuu 1no aeinam
IpaXIAHCKOH OOOpOHBI, UYPE3BBIYAHHBIM CHUTyallsIM W JINKBUJAITUU
MOCJICJICTBUIA CTUXUHHBIX OCACTBUH, TICHCHUS UCTILY JIOJDKHA BBITIIIAYMBATHLCS C
yu€toM npukaza MuHucrepctBa Poccuiickoin dPenepaunu 1o Aenam
TPaXIAHCKOH OOOpPOHBI, UPE3BBIYANMHBIM CHUTyallMsIM W JIMKBUJAITUU
MOCJICACTBUN CTHUXHMHBIX OeAcTBHM oT 19 mekabps 2011 r. Ne 762 00
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YBEIMYEHUH JOJDKHOCTHBIX — OKJIAIOB COTPYOHUKOB ['ocynapcTBeHHOM
MPOTUBOIIOKAPHON CITYKOBI.

C npuBen€HHOM MO3UIIUEHN COTJIACUIICS CYJ alleJUIAIMOHHON NHCTAHIIUY.

Bwmecte ¢ Tem B cooTBeTcTBHM €O CT. 43 3akoHa Poccuiickoi deneparuu
or 12 ¢espana 1993 r. Ne 4468-1 «O mneHCHMOHHOM OOECHEUYEHHUH U,
MPOXOJUBIIKNX BOCHHYIO CIyk0y, Ciay:kOy B oOpraHax BHYTPEHHHUX €7,
['ocynapcTBeHHON NPOTHUBOMOXKAPHON CIIy>k0e, opraHax MO KOHTPOIIO 3a
000pOTOM HAPKOTHYECKUX CPEICTB U MCUXOTPOIHBIX BEIIECTB, YIPEIKICHUIX
M OpraHax yroJIOBHO-UCIIOJHHUTEILHOW CHCTEMBI, U HX CEMEN» IIECHCHH,
HAa3HAYaeMbIE JIMIAM, YKA3aHHBIM B CT. | JaHHOrO 3aKOHA, U MX CEMbSM,
VCUHCIISIFOTCS U3 JEHEKHOTO JIOBOJIBCTBUSI BOCHHOCITYKAIIUX, JIUL PATOBOrO
Y Ha4yaJbCTBYIOUIETO COCTaBa OPraHOB BHYTPEHHUX JAen, ['oCynapcTBEHHOM
MPOTUBOIIOKAPHON  CITYy:KObI, OpPraHoOB IO KOHTPOJIO 3a 000pOTOM
HApPKOTUYECKUX CPEICTB U IMCUXOTPONHBIX BELIECTB, JIUL], IPOXOMISIINX
CIIy’k0y B YUPEKICHUSIX U OPraHax yroJIOBHO-UCIOJHUTEILHON CHCTEMBI.

CormacHo 1. «a» 4. 1 cT. 49 Ha3BaHHOrO 3aKOHA IIEHCHH, Ha3HAYCHHBIC
JWIlaM, YKa3aHHbIM B CT. 1 2Toro 3akoHa, WU HX CEMbSIM, IOJJICKAT
MEpPECMOTPY OJHOBPEMEHHO C YBEJIMYEHHUEM JICHEKHOTO JIOBOJIbCTBUS
COOTBETCTBYIOIIMX KAaTErOpUi BOCHHOCIYXAIIUX U COTPYAHUKOB HCXOMS U3
YPOBHSI  YBEJIIMUEHHUS JICHE)KHOTO  JOBOJIbCTBUS, YUYWUTHIBAEMOTO IMpHU
WCYHMCIICHUHU IICHCHUH.

[Ipukazom MunucrepcrBa Poccuiickon @enepaunu 100  Jaenam
TPAKIAHCKOW OOOpOHBI, YPE3BbIYAWHBIM CUTyallUsIM M JIMKBUJALUU
MOCJIECTBUA CTUXUUHBIX OenctBuil ot 19 pgexabps 2011 1. Ne 762
YCTaHOBJIEHBI Pa3Mepbl JOJDKHOCTHBIX OKJIAJ0B IO HETUIOBBIM IITATHBIM
JOJDKHOCTSIM ~ COTPYIHHUKOB  (hefiepaIbHOM  MPOTUBOIIOXKAPHOU  CITY>KOBI
['ocymapcTBeHHOW  TPOTHUBOIIOKAPHOW — CIIYXOBI, TPUMEHSEMBIX  IPHU
Ha3HaYeHUU (IIepecMOTpPE) NEHCUH.

B cooTBeTcTBUU C M. 2 HA3BAaHHOI'O MPUKa3a yCTAHOBJIECHO MPUMEHSATH B
COOTBETCTBMM ¢ 1. 3 mocraHoBieHus IlpaButensctBa Poccuiickoii
Odeneparmun ot 8 gekabps 2011 1. Ne 1020 «O06 oxmamax JIEHEKHOTO
COJIEp KaHUS COTPYJITHUKOB HEKOTOPBIX dbenepaibHbIX OpraHoB
WCIIOJTHUTEILHON BJIACTU, TMPUMEHSIEMBIX MpU TepecMoTpe (HaA3HAUYCHUH)
MEHCHI» JOJKHOCTHBIE OKJIaJbl IO THUIOBBIM INTATHBIM JIOJDKHOCTSIM H
OKJIaJbl MO CHEHUATbHBIM 3BAaHUSIM COTPYAHUKOB, B COOTBETCTBUM C II. |
HA3BaHHOTO TIOCTAHOBJICHUSI W 110 HETUIOBBIM IITATHBIM JOJDKHOCTSIM
COTPYJHUKOB, YCTAHOBJICHHbIC JaHHBIM TPUKA30M, T[PU OMNPEICICHUN
pa3MEpoOB  JICHE)KHOTO  JIOBOJIbCTBUSL JUISI  HMCUMCJICHUSI TIEHCUM TpHU
Ha3HAYECHUU TIEHCUM COTpYJIHHKaM, yBosbHseMbIM ¢ | sgHBaps 2012 r. co
Cyk0bl U3 (penepanbHON MPOTHUBOMOXKAPHOW CIIyx)0bl [ oCymapcTBEHHOM
MPOTHUBOIIOKAPHOW CIIYKOBbl C TIPaBOM Ha TMEHCHIO, M 4YJIeHaM ceMel
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COTPYJHHUKOB, IMPOXOJMBIIUX CIYyXO0y B (enepaJbHON MPOTUBONOKAPHON
ciy)x0e ['ocyaapcTBEHHOW NPOTUBOMOXKAPHOM CHykObl, a Takxke Ipu
NEPECMOTPE MEHCUN JIUL], YBOJIEHHBIX M3 (pelepaibHOM MpPOTHUBOMOKAPHOM
city>k0b1 ['ocynapcTBEHHON MPOTUBOIIOKAPHOM CITYKObI 10 YKa3aHHOM NaThl,
Y 4YICHOB UX CEMEH, Ha3HAYCHHBIX B COOTBETCTBUH C 3aKOHOM Poccuiickoin
®eneparnuu ot 12 dgeBpamst 1993 r. Ne 4468-1 «O mercrnoHHOM OOecriedyeHUN
JIMII, TIPOXOJMBIIUX BOCHHYIO CIIykOy, cly>)kOy B opraHax BHYTPEHHUX €T,
['ocynapcTBeHHON NPOTHUBOMOXKAPHOW CIy>kK0e, opraHax MO KOHTPOJIO 3a
000pOTOM HAPKOTUYECKUX CPEACTB M IICUXOTPOIHBIX BEIIECTB, YUPEIKICHHUIX
Y OpraHax yroJOBHO-UCIIPABUTEIBHOU CUCTEMBI, U UX CEMEN.

N3 npuBen€HHOW HOPMBI CIEAYET, YTO YCTAHOBJICHHBIE JIAHHBIM
MIPUKA30M JIOJDKHOCTHBIE OKJIAAbl MPUMEHSAIOTCA NPH NEPECMOTPE IMEHCHI
JUI, YBOJEHHBIX W3  (denepalbHOW  MPOTUBOIMOKAPHOU  CITYXKOBI
['ocynapcTBeHHOM TpoTHBOMOXKapHOH ciry:x061 MUC Poccun.

. HuKorga He ABJISIICA COTPYAHUKOM (peiepalibHON MPOTUBOMOKAPHOM
ciyxk0bl ['ocymapcTBEHHOW NPOTHMBOIMOXKAPHON CIY»KOBI, ObUT YBOJIEH CO
CIy)kObl U3 OpraHoOB BHYTPEHHUX JIeN, SIBJISETCS TEHCHOHEPOM
MunucrepcrBa BHyTpeHHUX 1€l Poccurickon denepanuu.

[Ipy yka3aHHBIX OOCTOATENBCTBAX BBIBOA CYJIOB IE€PBOM U
aneJuIIIMOHHON MHCTAHIUK 0 ToM, uTo . sBisieTcs cyObeKTOM, Ha KOTOPOTO
pPACIIPOCTPAHSAIOTCS  IIOJOKEHWS ~ HOPMATHMBHBIX  IPABOBBIX  AKTOB
MunucrepctBa Poccuiickoit denepanuu no aenam rpaxaaHCcKold 0OOpOHBI,
YpEe3BbIYAWHBIM CUTyallMsIM M JMKBUJALUHWHA TOCIEICTBUM CTHUXHWHBIX
OeCTBUI, Ha MOAJIEXKAITUX IPUMEHEHHUIO MOJI0KEHUAX 3aKOHA HE OCHOBAH.

YuuteiBas uznoxkeHHoe, CyneOHasi KOJUIETUS MO TPaKIAHCKUM JejiaM
BepxoBnoro Cyna Poccuiickoit ®enepaniii OTMEHHJIa 00OKaTyeMble
CyleOHbIe TTOCTAHOBJICHUS W, HE TepeaaBasi JIeJI0 Ha HOBOE PACCMOTPEHUE,
NpUHSIA HOBOE pelieHne o0 OTKa3e B YAOBIETBOPEHUM 3asBICHHbIX M.
TpeOOBAHMIA.

Onpeoenenue Ne 29-KI'13-3

I11. IIpoueccyajibHbIe BOIPOCHI

Ilpekpawienue npouzeoocmea no oeny

8. CaHUTapHO-TUITMEHMYeCKasi XapaKTepPUCTHKA YCJI0BHIl Tpyaa
padOTHMKA NPH NMOAO3PEHHM HA HAJIMYHME Y Hero npogeccuoHaJIbLHOIo
3a00J1eBaHUsI HE OTHOCHTCH K PpelIeHHMAM OpraHa rocyJapcTBEHHOM
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BJACTH (JOJ’KHOCTHOTO JIMIA), KOTOPbIe TMOAJIEKAT OCIHAPUBAHHMIO B
Cy1e0OHOM MOPsSIAKeE.

Opranmzanusi oOparuigack B CyJ C 3asBICHHMEM O IPU3HAHUU
HEJCUCTBUTEIBHOW CAHUTAPHO-TUTMEHUYECKON XapaKTEpUCTUKU YCIOBHI
TpyAa paOOTHUKA IPH MOAO3PEHUU HA HAJIUYKE y HEro MpodecCHuOHAIBHOTO
3a0oneBaHusl (OTpaBJIE€HUS), COCTABICHHOW TEPPUTOPUAIBHBIM OTAEIOM
VYnpasnenusi denepanbHoii cinykObl MO Hag30py B cdepe 3amuThl MpaB
notpebuTeneil u 6aarononydns 4eaoBeKa.

OcnapuBaeMass CaHUTAPHO-TUTMEHWYECKAas XapaKTepUCTHUKA SBHJIACH
OCHOBaHUEM Juig oOpaileHusi B cyn rpaxganuHa b. ¢ TpebGoBanuem K
OpraHu3alid O KOMIIEHCAllMM MOpPAaJIbHOTO BpeAa B CBS3M C HAIUYUEM
npodeccuoHanbHoro 3aboneBanus. [lo MHEHUIO 3asBUTENS, CaHUTAPHO-
TUTMEHUYECKasl XapaKTepUCTHKa yclIoBUM Tpyna b. cocraBieHa c
HapylIeHHeM TpeOoBaHUNH WHCTPYKIIMM 1O COCTaBJICHUIO CaHUTApHO-
TMTMEHUYECKON XapaKTepUCTUKH YCIOBUN TpyAa paOOTHUKA IIPU MOA03PEHUU
y Hero mnpogdeccrnoHalbHOTO 3a00seBaHMs (OTPaBICHUS), YTBEPKAEHHOM
npukazom @DenepaqbHOM CIyKObl 1O HaA30py B cdepe 3alluThl MpaB
noTpeduTeneit u Oiarononyuns yenoBeka oT 31 mapta 2008 1. Ne 103.

OmnpeneneHueM cyaa NepBOM MHCTAHIIMM, OCTABJICHHBIM 0€3 U3MEHEHUS
aneJUILIMOHHBIM ONPEJEICHUEM, MPEKPAIICHO MPOU3BOJCTBO MO JAENy IO
3asBJICHUIO OpPTraHM3allMi O TMPU3HAHUM HEJACHCTBUTEIBHON CaHUTAPHO-
TUTUEHUYECKON XapaKTEPUCTUKH YCIOBUM TpyJa paOOTHHKA MPH MOJ03PEHUN
Ha HaJM4yue y HEro npodeccHoHaIbHOro 3a0oJieBaHUs (OTpaBICHUSI) IO
OCHOBAHUIO, MpeycMOTpeHHOMY ab3aiieM BTOpbIM CT. 220 I'TIK PO.

OO6cynuB 1TOBOJABI KacCAIlMOHHOW KajnoObl opranuszainuu, CyneOHas
KOJUlerusi 1o TrpaxnaaHckuM genaM  BepxoBHnoro Cyna Poccuiickoit
®denepanmu  octaBuia oOXadyemble CyaeOHbIE TOCTaHOBIIGHUsS  0e3
U3MEHEHHS, a KacCallMOHHYI0 >ajgol0y — 0e3 yIOBIETBOPEHHS, YyKa3aB
CJIeIyIOLIEE.

B cootBerctBuu ¢ abd3ariem BropbiM cT. 220 I'TIK P® cyx npekparmaer
IIPOU3BOJICTBO 110 JIENy B CIIy4ae, €CJIH JIeJ0 HE MOMJIEKUT PACCMOTPEHUIO U
pa3pelieHn0 B CyA€ B MOPSAAKE TPaXTAHCKOTO CYAONPOU3BOJCTBA IO
OCHOBAHUAM, PETYCMOTPEHHBIM II. | 4. 1 cT. 134 nanHOrO KOZEKCA.

Cornacno n. 1 4. 1 ct. 134 I'TIK P® cynps oTKasplBaeT B NPHUHATUU
MICKOBOTO 3asBJICHUS B Clydae, €CIIM 3asBJICHUE HE MOJJIEKUT PACCMOTPEHUIO
U Pa3pellCHUI0 B NOPSAAKE TPaKIAHCKOIO CYIONPOM3BOACTBA, IOCKOJIBKY
3asdBJICHUE PACCMATPUBAECTCS M pa3pelIacTcs B MHOM CyIeOHOM IOPSIKE;
3asBJICHUE MPEABSBICHO B 3aIlUTy MpaB, CBOOOJ MM 3aKOHHBIX MHTEPECOB
ApPyroro  JuUa TOCYJApCTBEHHBIM  OpraHOM, OpPraHoM  MECTHOIO
CaMOYIIPABJICHUS, OpPraHU3alMeldl WIA TPaXIaHUHOM, KOTOPBIM YKa3aHHBIM
KOJEKCOM WM ApYTMMH (peepalbHbIMU 3aKOHAaMU HE MPEJOCTaBICHO TaKoe

42



IpaBO; B 3asABJICHUH, IMOAAHHOM OT CBOCTO0O HMCHH, OCIIApHUBAIOTCA AaKTEI,
KOTOPBIC HC 3aTparuBarOT IIpaBa, CBO6OI[I>I HJIX 3aKOHHBIC HWHTCPCCHI
3as1BUTCILA.

[IpyHuMas pemeHue O NPEKPAIEHWH NPOU3BOJACTBA IO JEly, CYI
COCJIAJICSI HAa HOPMATHBHBIE IIPAaBOBBIE AKTHl OPIaHOB HCIIOJIHUTEIBHON
Bractu Poccuiickonn @enepanuy, KOTOPBIMH IPEIYCMOTPEH IOPSAOK
paspelieHuss  pa3sHOIVIACMM IO  BONPOCaM  YCTAHOBIEHUS  JAMArHo3a
po¢eCCUOHATBHOTO 3a00JI€BAHUS U €T0 PACCIIEIOBAHUS.

HaszBanHublii mopsaok npeaycMotpeH [losmoxenneM o pacciieloBaHUH U
yaére mpodecCHOHANBHBIX 3a00JIeBaHUMN, YTBEPKIEHHBIM TTOCTAHOBIICHUEM
[IpaButensctBa Poccuiickoit @enepaunn ot 15 nexadps 2000 r. Ne 967, a
takke HWHCTpyknmeln o mnopsake NpuMEHeHusi Ha3zBaHHOro IlonoxkeHwus,
YTBEPXKAEHHOU IIpuKa3zoM MuHucTepCcTBa 3apaBooxpaHeHust Pocculickon
®epnepanuu ot 28 Masg 2001 r. Ne 176.

CorynacHO  yCTaHOBJICHHOMY  TMOPSIKY  pEIIEHHEe 1O  HUTOoram
MPOBENEHHOTO paccleOBaHUsl TMPUHHUMAETCS KOMHUCCHEM Ha OCHOBAaHUU
MakeTa JIOKYMEHTOB, B KOTOPBIM BXOJUT W CaHUTAPHO-TUTHEHUYECKas
XapakTepucTuka yciaoBuil Tpyna (m. 25 HazBanHoro Ilomokenus o
paccieloBaHUU U YUETE TPOPECCUOHATIBHBIX 3a00I€BaHUI ).

[lo pesynpraramMm pabOTBI KOMHCCHH COCTaBIISIETCS AKT O Cciydae
npodeccuoHanbHoro 3adosneBanust (m. 27 IlonoxkeHuss 0 pacciielOBaHUU U
yu€Te mnpodeCCUOHANBHBIX 3a00JieBaHUM), MOATBEPKAAIOMIUNA MPUUYUHHO-
CIIEICTBEHHYIO CBSI3b MEXy 3a00JIEBaHWEM U BPEIHBIMU YCIOBHSIMH TpPyHAa
pabotHuka (nm. 30 IlomokeHust o paccienoBaHUd NPO(HEeCCHOHATBHBIX
3a00J1eBaHUI).

Cornmacho n. 35 [IlonoxkeHuss O  pacciieloOBaHUM M y4d€Te
npo(ecCHOHANBHBIX ~ 3a00J€BaHUM,  YTBEPKAEHHOTO  IMOCTAaHOBJICHUEM
[IpaButensctBa Poccuiickoit ®@enepammu ot 15 nexadps 2000 r. Ne 967,
pasHorjacusi MO BONPOCaM YCTAHOBJIEHUS JUarHo3a Mpo(eccroHalIbHOTO
3a00JieBaHUsl M €ro pacciefOBaHHsA pPacCMaTPUBAIOTCS OpraHaMH MU
YUPEXKJEHUSIMU FOCYAAPCTBEHHOM CAaHUTAPHO-3MUAEMHOIOIMUECKOM CITyHKObI
Poccuiickoit  ®enepauuun, llentpoM npodeccroHanbHON  MATOIOTUU
MunucrepctBa 3npaBooxpanHeHusi Poccuiickoit ®denepanuu, denepanbHoOl
WHCIIEKIMEN Tpy1a, CTPaXOBILIMKOM HUITU CYJIOM.

Takum o00pazoM, B CyIJeOHOM TMOPSAIKE pa3periaroTcsl pa3HOTIACHS,
BO3HHKIIIME [0 BOIPOCAM HEMOCPEACTBEHHO YCTAaHOBJICHHWS JIMarHo3a
npo¢eCCUOHATIBHOTO 3a00JIEBAHUS U €T0 PacCiieI0BaHusI.

B 1O *e BpeMs NpHUBEIEHHBIMH HOPMATUBHBIMU IMPABOBBIMH AKTAMHU
MPEAYyCMOTPEH TMOPSAOK Toaadu paboTomareseM BO3paXEHUN B Cloydae
HECOIJIaCUsl C COJIEP>KAaHUEM CAHUTAPHO-TUTMEHHUYECKON XapaKTepUCTUKHU
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yCIOBUH Tpyaa paOOTHHMKA B BBIIECTOSINN opraH denepanbHOi Ci1yKObl 110
HaJ30py B cepe 3aluThl MpaB noTpeduresneii 1 6Jaromnoayyus 4yeioBeka.

[Tpu Takux o0OCTOATENBCTBAX Yy CyJda HUMEINUCh OCHOBAHMS IS
IOpEeKpalleHUs] TMPOU3BOJACTBA MO [Ny MO 3asiBJICHUI0 OpraHU3allUH,
IIOCKOJIBKY CAHUTAPHO-TUTMEHUYECKAass XapaKTEepUCTUKAa YCJIOBUH Tpyda
paOoOTHHKA TpH TMOJO3PEHUH HA HAJIMYUWE y HEro MpodhecCHOHATBEHOTO
3a00/1€BaHUs HE MOXET ObITh OTHECEHAa K TaKUM pEUIEHUsIM OpraHa
rOCyJapCTBEHHOW BJIACTH (JOHDKHOCTHOTO JIMIA), KOTOpBIE MOJJIEXAaT
OCIIAPVBAHMIO B M30PAaHHOM 3asBUTEIIEM MOPSIIKE.

Onpeoenenue Ne 8§8-K1'13-11

Bonpocwl ynnamur cocyoapcmeennoii nowiiunsl

9. Jlna ycraHOBJeHHsI JIBIOT MO YIUIaTe TOCyJapCTBEHHOI
NOLLIMHBI NPH PelleHHH BOIPOCA O NPUHATHH HMCKOBOIO 3asIBJCHUA O
3alUTe NMPaB MOTpeOHMTE/Nsi B CJOy4Yae SBHOIO HECOOTBETCTBHUSA LEHbI
HCKA, YKA3aHHOM HCTLOM, JAeliCTBUTEJbHOI CTOMMOCTH HCTPe0yeMoro
HMYIIECTBA LIEHA HCKA ONpeaessieTcs CyabEeu.

['pynna rpaxnan oOpartuiiach B CyJd € HCKOM K OpraHu3alu o
MpU3HAHUU TIpaBa COOCTBEHHOCTH Ha rapaxxHble OOkchl. B oOocHOBaHMe
3asBJICHHBIX TPEOOBAHUU OHM yKa3ajiM, 4YTO MO JOTOBOPaM JI0JIE€BOTO YUaCTHUsI
B CTPOUTEIILCTBE U JOTOBOPAM YCTYIIKH IpaBa TpeOOBaHUS MPUOOPEIH MPABO
YYaCTHUKOB J0JIEBOTO CTPOUTENILCTBA rapakHbIX 00KCOB. OTBETUMK 00s3acs
MOCTPOUTH TapakM M BBECTU HX B DKCIUTyaTallUI0 K YETBEPTOMY KBapTaly
2004 roma. O6s3arenbCcTBa MO OIUIATE CTPOUTEIIBCTBA BBITTOJIHEHBI, OJIHAKO
OTBETYMK CBOM 00S3aTElIbCTBA IO BBOAY OOBEKTOB B JKCILTyaTaIllUIO H
MPEACTAaBICHUIO JTOKYMEHTOB ISl PErHUCTpalldyd IpaBa COOCTBEHHOCTH HE
BBITIOJTHHI.

OnpeneneHueM CyAbu pallOHHOTO CyJla MCKOBOE 3asIBIICHUE OCTaBJICHO
0e3 JIBMKEHUS, UCTIIAaM MPEIOCTaBIICH CPOK JUIsl YIJIAThI TOCY/IapCTBEHHOMN
MONUIMHBI UCXOJI1 U3 CTOMMOCTH Tapa)XKHBIX OOKCOB, a TAKXKE JJII YTOUHEHUS
MpeIMETa U OCHOBAHUS WCKAa W TPEICTABICHUS MNPUIOKEHUA K HCKOBOMY
3asIBJICHUIO JJIs1 OTBETUHMKA U TPETHETO JIUIIA.

B ycTaHOBIIEHHBIM CPOK HUCTLAMU IIPEICTABICHO B CYyJ YTOYHEHHOE
MCKOBOE 3asIBJIEHUE C MPUJIOKEHUSMH, B KOTOPOM YKa3aHO, 4TO CyMMa MCKa
coctaisier 1 000 000 py6., a UCTIIBI, KaK MOTPEOUTETH, OCBOOOXKICHBI OT
yIUIaThl TOCYIAPCTBEHHOM MOIUIMHBI B CUILY 3aKOHA.

OnpenenenvueM CyabpH palOHHOTO CyJa, OCTABJICHHBIM 0€3 M3MEHEHUS
areJUISIUOHHBIM ONPEJICIICHUEM, HCKOBOE 3aBJICHUE BO3BPAILICHO.
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CynebHas KoJuierusi 1O TrpaxiaaHckuM jenam BepxoBHoro Cyna
Poccuiickoit denepanuu npusHaga 000CHOBAHHBIMU JIOBOJIbI, H3JI0KECHHBIC B
XOJaTauCTBE YTOJHOMOYEHHOTO II0 MpaBaM u4eloBeka B Poccuiickon
deneparuy, OTMEHHUB B KacCAllUOHHOM IIOPSKE BBIHECEHHBIC CYIACOHBIC
IMOCTAaHOBJICHHUS.

Cynapst palilOHHOro cynaa, BO3Bpallasi MCKOBOE 3asBICHHUE, yKa3al, 4TO
UCTIIAMU YCTPAHEHBI HE BCE HEIOCTATKH, MIEPEUUCIICHHBIC B OMPEACICHUN 00
OCTaBJICHWU 3asABJICHUS 0O€3 JBWXKEHUS, a UMEHHO He YIUlaueHa
rocyJapCcTBEHHAs MONMIJINHA UCXOS U3 CTOMMOCTH Tapa’KHBIX OOKCOB.

Cyn aneyuauoHHON WHCTAHITUN COTJIACKIICS C TAaKMM BBIBOJIOM, YKa3aB,
yto 3akoH Poccuiickoit ®eneparuu ot 7 ¢eppamst 1992 1. Ne 2300-1 «O 3amute
npaB MOTpeOUTENei» Ha JaHHBIC MPABOOTHOIICHUS HE PACIPOCTPAHSICTCS,
MOCKOJIBKY MPaBO COOCTBEHHOCTH, O MPU3HAHUU KOTOPOTO MPOCHUIIU HCTIIHI,
HE CBSA3aHO C MpaBaMu MOTpeOUTENEH Ha HaIJIexkKalllee KauecTBO TOBapa.

Bwmecre ¢ tem cormacHo n. 10 mocranoBnenus Ilnenyma BepxoBHoro
Cyna Poccuiickoit @enepanuu ot 28 urons 2012 r. Ne 17 «O paccmorpennu
CyJllaMd TPaXIaHCKUX Jell MO CclopaM O 3allliTe MpaB MNOTpeOUTeNnei» K
OTHOILICHMSIM, BO3HHUKAKOIIMM M3 JIOTOBOpa y4acTus B  JOJIEBOM
CTPOUTENILCTBE, 3aAKIIOYEHHOTO TPaXJIAHUHOM B IENSAX MNPUOOpPETEHUS B
COOCTBEHHOCTb JKWJIOTO TIOMEIIEHUS U HHBIX OOBEKTOB HEIBUKUMOCTU
UCKJIIOYUTEIBHO JJIS JIMYHBIX, CEMEHHBIX, JOMAIIHUX, OBITOBBIX U HHBIX
HY)XJ, HE€ CBS3aHHBIX C OCYIIECTBJICHUEM MpPEeANPUHUMATEIIbCKOMN
NEeSATEIbHOCTH,  3aKOHOJATENIbCTBO O  3alUTe I1paB  NOTpeOuTeneu
MPUMEHSIETCS B YaCTU, HE YPETYJIUPOBAHHON JAaHHBIM 3aKOHOM.

B coorBercTBHEM ¢ mpeamOynoi 3akoHa Poccuiickoit denepamumn
or 7 deppans 1992 r. Ne 2300-1 «O 3amure mnpaB MNOTPEOUTENECH»
NOTpeOuTENIeM SBISETCS TPaKJAHWUH, UMEIONIMNA HaMEpEHUE 3aKazaTh WU
npuoOpecTy MO0 3aKa3bIBAIOUINN, MPUOOPETAIONINN WM HCIOIb3YIONTUN
TOBapbl (paboThl, YCIyTW) WCKIOYUTEIBHO Il JUYHBIX, CEMEHHBIX,
JOMAallHUX W MHBIX HYXKJ, HE CBSI3aHHBIX C OCYLIECTBICHUEM
NPEANPUHUMATEIIBCKON JIEITENBbHOCTH, @ WCIOJHUTEIEM — OpraHu3anus
HE3aBUCUMO OT €€ OpraHuM3alMOHHO-TIPAaBOBOM  (OpMBI, a  TakKke
WHIUBUAYAJIbHBIA — TpeANpPUHUMATENb,  BBINOJHSIOMUN  pabdOThl WM
OKa3bIBAIOIINKN YCITYTH NOTPEOUTENSIM 110 BO3ME3THOMY JIOTOBODY.

CornacHo cT. 27 3TOro »*e 3aKOHa UCIHOJIHUTENb 00s3aH OCYIIECTBUTh
BBITNIOJIHEHHE pabOThI (OKa3aHUE YCIYTH) B CPOK, YCTAHOBIICHHBIN MTpaBUIaMu
BBITIOJIHEHUS OT/AEJIbHBIX BHJIOB PaOOT (OKa3aHUsl OTIEIbHBIX BUIOB YCIYT)
WJIM JIOTOBOPOM O BBITIOJTHEHUHU PaboT (OKa3aHUU yCIIYT).

I/ICXOI[H u3 O6)KEU'Iy€MBIX Cy,Z[C6HBIX MMOCTAHOBJICHUI HUCTObI SABJIAJIIHNCH
CTOpOHaMH B A0TO0BOpax JOJICBOI'O CTPOUTCIBbCTBA rapanceﬁ,
NpCaAHa3HAaYCHHbIX I JIMYHBIX OBITOBBIX HY)XO, HTPCABABICHHBIC HWMHU
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TpeOOBaHMS  CBSI3aHBl C  HApPYLUIEHWEM OTBETYUKOM  (OpraHu3alMei,
BBITIOJIHAIONIEH paboThl IO CTPOUTENILCTBY rapaskeii) 00s13aTeIbCTBA MO0 BBOILY
B AKCIUTyaTal1i0 00BEKTa JTOJIEBOTO CTPOUTENIBCTBA U MIepeiaue ero UCTIaM B
YCTaHOBJICHHBIN JOTOBOPOM CPOK.

YkazaHHbIE OTHOIICHUS PETYIUPYIOTCS MPUBEAEHHBIMH BBIIIIE HOPMAMU
3akona Poccuiickoit @enepanun «O 3aniuTe Npas MOTpEOUTENEH».

B cootBerctBum ¢ noamn. 4 n. 2 u 0. 3 cr. 333.36 HK P® ot ymiater
roCyJapCTBEHHOM MOUUIMHBI MO JIeJIaM, pacCMaTpUBAeMbIM B CyJax OOIIeH
IOPUCAUKIINKM, OCBOOOXKIAIOTCS MCTIBI MO HWCKaM O 3allldTe IpaB
norpebureneil, ecau nena ucka He npesbimaetr 1 000 000 py6.

W3 Ha3BaHHOM HOPMBI CIIEAYET, 4YTO OT YIUIATBl T'OCYJapCTBEHHOU
MOIUTMHBI MCTIBI IO UCKaM O 3aIuTe IMpaB MOTpeOUTesIe 0CBOOOXKIAIOTCS,
€CJIM IIeHa MCcKa Kax10ro u3 ucTiioB He npesbimaer 1 000 000 pyo.

B cuiy 4. 2 cr. 91 I'TIK P® nena ncka ykaspiBaeTcsa UCTLHOM. B ciydae
SBHOTO HECOOTBETCTBHUSl YKa3aHHOM LIEHbI JEHUCTBUTEIBHOM CTOMMOCTHU
UCTpeOyeMOro MMYIIECTBA IIEHY HCKa OMNpEACNsieT CyAbs MpU TNPUHATUU
MCKOBOTO 3asIBJICHUS.

HcTiiaMmu COBOKyMHasi 1I€Ha BCEX MCKOBBIX TpeOOBaHUM YyKa3zaHa B
pazmepe 1 000 000 pyO.

B omnpenenenun cynpu pailoHHOTO cyAa HE ObUIO CCBHUIKM Ha SIBHOE
HECOOTBETCTBUE IICHBI HWCKAa JICUCTBUTEIBHOW CTOMMOCTH HCTPeOyeMOoTro
UMYIIIEeCTBa, Kakas-muOO WHas IIeHa HWCKa A TpeOOBaHUS KaXIOro W3
UCTIIOB, KoTopas npesbimaina 6s1 1 000 000 pyO., cynbEit He onpeneieHa.

Takum 00pa3oM, y CyJbU OTCYTCTBOBAJIM OCHOBAHUS I BO3BpAICHUS
MCKOBOTO 3asIBJICHUSI 110 MOTHUBY HEYIUIAThl TOCYAApPCTBEHHOW MOIJIWHBI, a
WHBIX OCHOBAHUM JUIsl BO3BpAICHUS HWCKOBOTO 3asBIICHHUS B ONpPEACICHUU
CyZIbH HE YKa3aHO.

Onpeoenenue Ne 11-KI'13-15
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CYAEBHAS ITPAKTHUKA
11O AIMUHUCTPATUBHBIM JIEJIAM

1. PasrpanuuyeHue komnereHuuu Poccuiickoii ®enepanuu U
cyobekta Poccmiickoii @enepanud B BOIPOCAX  YCTAHOBJICHUS
aJIMHUHUCTPATUBHOM OTBETCTBEHHOCTH HAOJIZKHO HCKJIKYATh
BO3MOKHOCTb NpPUBJICYCHHS JIMIA K aJIMMHUCTPATUBHOMU
OTBETCTBEHHOCTH 32 COBEpILIEHHE OJHOI0 U TOrO K€ NMPABOHAPYUICHUS
no ¢exepajbHOMY 3aKOHOAATENbCTBY M 3aKOHOAATENbCTBY CyObeKTa
Poccuiickoii @egepannm.

Yacteio 1 crateu 4 3akona Pecny6muku Komu ot 30 gexabps 2003 r.
Ne 95-P3 «O0 amMuHHCTpaTUBHOM OTBETCTBEHHOCTH B PecmyOmuke Komm»
(mamee — 3akon PecnyOnuku Komwu) mpegycMoTpeHa aJiMUHUCTpAaTUBHAs
OTBETCTBEHHOCTh 3a HapyIICHUE YCTAHOBJIEHHOTO TPABOBBIMH aKTaMHU
OpraHoB rocyjapcrBeHHOM Biactu PecnyOnuku Komu u opraHoB MecTHOTO
CaMOYITIpaBJICHUSI TOPsAKAa OpraHu3aluu U (WiIM) MPOBEJEHUS MAacCCOBBIX
nyOJUYHBIX MEpPONPUATHI Ha YIUIAX, TUIOMAIAX, CTAIMOHAX, OTKPBITHIX
KOHIIEPTHBIX IUIOMIAJKAX, B MapKaX M CKBEpPaX, B HHBIX OOIIECTBEHHBIX
MecTax (3a UCKJIIOUYEHHEM COOpaHWi, MUTHUHTOB, IIECTBUM, JEMOHCTpPAIIUH,
MUKETUPOBAHUS ).

Yactero 4 93TOM K€ CTaTbU YCTAHOBJICHA aJMHWHUCTpPATUBHAs
OTBETCTBEHHOCTH 3a JCUCTBHUS, YKa3aHHbIC B yacTsax | — 3.1 maHHOU cTaThw,
COBEpIIEHHBIE TTOBTOPHO B TEUEHUE TroAa CO JIHS OKOHYAHUS WCIOJHEHUSA
HAJIOKEHHOTO 32 UX COBEPIICHUE aIMUHACTPATUBHOTO HAKA3aHHUS.

Yacte 5 cr. &(1) 3akona Pecnybmukum Komu mnpemycmaTpuBaeT
aAMUHUCTPATUBHYKD OTBETCTBEHHOCTh 332 HApPYIIEHUE YCTAHOBJIEHHBIX
JOTIOJTHUTENBHBIX TPEOOBAHUI MOXKAPHOU O€30MTACHOCTH B YCIOBUSIX 0C000TO
MPOTUBOIIOKAPHOTO pexuma Ha Tepputopuu PecnyOnmku Komwu, ecnu 310
MPaBOHAPYIIEHUE HE MOJAMAAAET MOJ aAMUHUCTPATUBHBIE NIPABOHAPYIICHMUS,
MPENYCMOTPEHHbBIE Konexcom Poccniickon denepannu
00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX.

Cratbeit 15(1) storo ke 3akoHa opraHbl HMCHOJHUTEIBLHOW BIIACTU
PecniyOoiiukun KoMy, OCYIIECTBISIOIINE PErMOHAIBHBIN TOCY1apCTBEHHbBIN
DKOJIOTMYECKMIA HAA30p 3a TEOJIOTMYECKUM HW3YyYECHHEM, pPAlMOHAIbHBIM
VCIIOJIB30BAHUEM U OXPaHOM HEIp, PETHOHAIBHBIN TOCYIapCTBEHHBIM HAA30D
B 00JIaCTU HCIOJNB30BAaHUA M OXPaHbl BOJHBIX OOBEKTOB, HAJECJICHBI
MOJIHOMOYMSIMM ~ TIO  PACCMOTPEHUI0  JiIen 00  aJMHHHCTPATHUBHBIX
MPAaBOHAPYIICHUSX, IPEAYCMOTPEHHBIX B TOM 4Hcie 4. 5 cT. 8(1) 3akoHa.

Cratbst 16 ompenensieT Kpyr AOJKHOCTHBIX JIMI], YIMOJHOMOYEHHBIX
COCTABJISITh ~ MPOTOKOJBI 00  AJMUHUCTPATHBHBIX IPABOHAPYIICHUSX,
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MPEAYCMOTPEHHBIX B TOM 4Hcie 4. 5 ¢T. 8(1) 3akona. B cooTBeTcTBUU C I
10 1 14 4. 1 cT. 16 3aK0oHA TaKUMH MOJHOMOYHSAMHU 00/1aIAI0T JOJKHOCTHBIE
JUIla OpraHoOB BHYTPEHHHUX JIeJl, a TakXKe OJDKHOCTHBIC JIHMIIAa OPraHOB
UCIIOJHUTENbHOM Biacth Pecnyonmku  Komu, ymojiHOMOYeHHBIE Ha
OCYIIIECTBJIICHUE  PETHOHAIBHOTO  TOCYAApPCTBEHHOTO  IKOJOTHYECKOTO
HaJ130pa.

[Tpokypop PecmyOommkun Komu oOpaTwicst B Ccyn ¢ 3asBICHUEM, B
KOTOPOM MpOCUJI  NOPU3HATh MIPOTUBOPEUALLNMU beneparbHOMY
3aKOHOJIATENLCTBY M HENCUCTBYIOIIMMU C MOMEHTA BCTYIUIEHUS PELICHHS
CyJla B 3aKOHHYIO CHJIy BBITIIEIPUBEAECHHBIC TTOJIOKEHUST 3akoHa PecmyOnmmku
Kowmn.

Pemennem BepxoBunoro Cyna PecnyOauku Komu ot 12 urons 2013 r.
3asiBJICHUE MPOKYpopa ObLIO yI0BIETBOPEHO.

[IpoBepuB Marepuaibl Jiefla 1O aleUIAIUOHHBIM JkanoO0aM [ J1aBwI
Pecnyomuku Komu u T'ocymapcrBenHoro Coseta PecnyOnuku Kowmw,
CynebHas KoOJUIETHS MO aIMUHHUCTpAaTHMBHBIM Jeiam BepxoBHoro Cyma
Poccuiickon @enepannu yCTaHOBUIIA CICAYIOIIECE.

B coorBerctBuM ¢ m. «k» 4. 1 cr. 72 Konctutynum Poccuiickoii
denepanuu aIMUHUCTPATUBHOE, aIMUHUCTPATUBHO-TIPOLIECCYATILHOE
3aKOHOJIATENBCTBO HAXOAATCS B COBMECTHOM BelleHMM Poccuiickon
®deneparuu u cyobekToB Poccuiickoit denepanuu.

[Tynkramu 3 u 4 4. 1 cr. 1.3 Konekca Poccuiickoit denepanuun 06
aJIMUHUCTPATUBHBIX MpaBoHapymeHusx (mamee — KoAIl P®) k BeneHuro
Poccuiickoit ®enepaniii  OTHECEHO YCTAaHOBJIEHWE AJAMUHUCTPATUBHOMN
OTBETCTBEHHOCTH I10 BOMpOCAM, UMEKIUM (eaepaabHOe 3HAUYEHUE, B TOM
YUCJIE aIMUHUACTPATUBHON OTBETCTBEHHOCTH 3a HAPYLIECHHUE MPAaBWII U HOPM,
IPEeIyCMOTPEHHBIX (eepaJbHbIMU 3aKOHAaMHU W HMHBIMH HOPMaTHUBHBIMU
nmpaBoBbIMH akTamu Poccuiickorn @Penepanuu, a TakKe YCTAHOBJICHUE
HopsiJiKa MPOU3BOJICTBA MO AejiaM 00 aAMUHUCTPATUBHBIX MPABOHAPYILICHUSX,
B TOM 4YHCJI€ YCTAHOBJICHHE Mep OoOecreueHus] MPOU3BOACTBA MO JenaM 00
aJIMUHHUCTPATHBHBIX PABOHAPYILICHUSIX.

Cormacuo 1. 1 u 2 w. 1 cr. 1.3' mpuBeséHHOrO KOZEKCa K BEACHHIO
cyobekToB Poccuiickoit denepanyii OTHOCUTCS YCTAHOBJICHHE 3aKOHAMH
CyOBEKTOB Poccniickon Oenepanun 00 aIMUHHACTPATUBHBIX
MIPABOHAPYIIECHUSAX aAMUHUCTPATUBHON OTBETCTBEHHOCTH 34 HApYILICHUE
3aKOHOB M WHBIX HOPMAaTHBHBIX IPABOBBIX aKTOB CyObEeKTOB Poccuiickoi
denepanuy, HOPMATUBHBIX  IIPABOBBIX  AKTOB  OpPraHOB  MECTHOIO
caMOyMpaBJieHUs, a TakKe OpraHu3alus MPOU3BOACTBA IO JejlaM 00
AAMUHHCTPATUBHBIX  IPABOHAPYLIEHUAX, IPEAYCMOTPEHHBIX 3aKOHAMHU
cyobexToB Poccuiickoit denepanun.
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Crateéit  20.2 KoAIl P® npemycmoTpeHa aJIMUHUCTpATUBHAs
OTBETCTBEHHOCTh 3a HApYLIEHUWE YCTAaHOBJICHHOTO TMOpSIKa OpTraHU3aluU
aub0 mMpoBeleHUs coOpaHWsi, MUTHUHTA, JEMOHCTpPAlMM, IIECTBUS WU
MUKETUPOBAHUS.

AMUHUCTpAaTUBHAs  OTBETCTBEHHOCTb  3a  OpraHu3aldl0  HE
SBIISIONIETOCS MYyOMUYHBIM MEPOMPHUITHEM MAacCOBOTO OJIHOBPEMEHHOTO
npeObiBaHusl W (WIM) MEPEABIKEHUS TPaKJaH B OOIIECTBEHHBIX MECTaXx,
NMOBJEKIINX HAPYIIEHHE OOIIECTBEHHOrO MOPSIKA, yCTaHOBIeHa crT. 20.2°
JAHHOI'O KOZEKCa.

Bmecte ¢ tem 4. 1 cr. 4 ocmapuBaeMoro 3akOHa NPEITyCMOTpPEHA
aIMUHUCTPATUBHAS OTBETCTBEHHOCTh 3a HAPYUIEHHWE YCTAHOBIICHHOTO
MPaBOBBIMHU aKTaMHU OpPraHOB rocyJapcTBeHHOU Biactu PecnyOnuku Komu u
OpraHOB MECTHOTO CaMOYIIpaBJIEHUS TMOpsJAKa oOpraHu3zauuu u  (UJn)
MPOBE/ICHUS] MACCOBBIX IMYOJWYHBIX MEPONPUATHA HA YJIUIAX, IUIOIIAJAX,
CTa/IMOHAX, OTKPBITHIX KOHIIEPTHBIX IUIOMIAJKAX, B TApKaX U CKBEpPaX, B MHBIX
OOIIIECTBEHHBIX MeECTaxX (3a MCKIIOYEHHEM COOpaHud, MUTHHIOB, LIECTBUM,
JIEMOHCTPALIHA, TUKETUPOBAHUS).

VY noBnerBopsis TpeOOBaHUS MPOKYPOPa, 3asBICHHBIC B OTHOIICHUU Y. |
u 4 ct. 4 3akoHa, Cy]l MEPBOM MHCTAHIIUU OOOCHOBAHHO UCXOAUI U3 TOTO, YTO
ocriapyuBaeMble HOPMBI HE COJIEpKAT YKa3aHUs Ha HapyIICHUE KaKuX-JI10o
KOHKPETHBIX TpPEeOOBaHMUM, YCTAHOBIICHHBIX HOPMATUBHBIMU IPABOBBIMHU
aKkTaMu OpraHoB TocyaapcTBeHHou Biactu PecnyOnmuku Komu u opraHos
MECTHOTO caMoyImpaBiieHud. OTCyTCTBHE TAaKOrO0 YKa3aHUsl HE MO3BOJISIET
OTTPAHUYUTh COCTAaB TMPABOHAPYIIEHUS, MPEIYCMOTPEHHBIH 3aKOHOM
Pecny6iuku Komu, oT cocTaBoB IpaBOHApPYIICHUH, cojepkamuxcs B cT. 20.2
u 20.2° KoAIll P®, wu, cuaemoBarelbHO, HE HWCKIKOYACT JIBOMHOM
OTBETCTBEHHOCTH 32 OJHO U TO K€ IIPABOHAPYILICHUE.

KoAIl P® mnpenycmoTpeHa aJIMHUHUCTpaTUBHAasT OTBETCTBEHHOCTh 3a
HapylIeHHEe TOopsAKa OpraHu3aludud JMO0O TIPOBEAEHUS  IyOJUYHBIX
MEPOIPUATHNA, ONPEJEIAIEMBIX B COOTBETCTBUH ¢ DenepalbHBIM 3aKOHOM OT
19 urons 2004 r. Ne 54-®3 «O coOpaHUSIX, MUTHUHTAX, JEMOHCTpAIUsX,
mecTBUsAX M nuketupoBaHusx» (ct. 20.2 KoAIl P®), a taxxe 3a
OpraHU3alldi0 U y4acTUe B MACCOBBIX MEPONPHUATHUSIX, HE TIOJMAIAIOIINX MO
MPaBOBYIO KaTETOPHUIO «IyOJIMYHbIE MEPONPUATHS, TPU HACTYIUICHUU
OOIIIECTBEHHO - OMACHBIX TocaeacTBril (crathst 20.2° KoAIl P®D).

[TockonbKy CyOBEKT Poccuiickoii ®denepauuu obOnagaer
OTPaHUYCHHBIMH TIOJTHOMOYMSIMHA IO TMPABOBOMY PETYJIHMPOBAHUIO B ITOH
cdepe, aAMUHUCTPATUBHASI OTBETCTBEHHOCTh MOXKET ObITh UM YCTAaHOBJICHA
JUIIb B TOM 4YacTW, B KAKOW CIIOpPHBIE MPAaBOOTHOIICHUS YpPETYJIUPOBAHBI
CHELMATbHBIMA ~ HOPMaMH  PETHOHAJIBHOTO  3aKOHOAATENIbCTBA WU
MYHULIMNIAJbHBIMA TPAaBOBBIMU akTamMu. llpu »TOM TmpaBoBas HOpMa,
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Hpe,IIYCManI/IBaIOHIaH TaKy}O OTBETCTBCHHOCTD, JOJDKHA CO,ZIep)KaTI)
KOHKpETHBIC JIeUCcTBUsA (Oe3/eiCcTBUE), HE IOJINAIAIOIIMEe IO0JI COCTaBbI
aIMUHUCTPATUBHBIX IPABOHAPYIIECHHUM, yCTAHOBJIEHHbIE cTaTbhsiMu 20.2 u
20.2° KoAIl P®.

ITockonbky 4. 1 cr. 4 3akoHa Takue ACUCTBUSA HE ONPEACIICHBI, y Cyla
IIEpBOM MHCTAaHLIMY MMEJINCh BCE OCHOBAHUS I NIPU3HAHUSA JAHHON HOPMBI,
a TaKXKe yKa3aHHd Ha He€ B 4. 4 3TOM K€ CTaTbU HEACHCTBYIOIIMMHU IO
MOTHBY IIPaBOBOW HEONIPEIEIEHHOCTH U IBYCMBICICHHOCTH TOJIKOBAHUS.

Yacteto 1 cr. 20.4 KoAIl P® npenycmorpeHa aJIMHUHHUCTPAaTUBHAA
OTBETCTBEHHOCTh 3a HapylIeHHE TpeOOBaHUU MOKapHOW OE30MacHOCTH 3a
UCKIIFOYEHHUEM CITy4aeB, IPEeayCMOTpeHHbIX cT. 8.32, 11.16 n u. 3-8 ct. 20.4
JAHHOTO KOJIEKCa.

YacTh 2 2TOH K& CTaTbu YCTAaHABJIIMBACT OTBCTCTBCHHOCTL 3a TC JKC
I[GﬁCTBHH, COBepHIéHHBIe B YCJIOBHAX 0co00T0 IIPOTUBOIIOKAPHOI'O pCKHUMA.

B cootBerctBUM co craThéil 1 PenepanbHoro 3akona ot 21 nexalOps
1994 1. No 69-®3 «O moxkapHOil 0e30macHOCTH» TMOJ TpeOOBaHUSIMHU
NOKapHON 0€30MACHOCTH MOHMMAIOTCS CIIELUaIbHbIE YCIOBUS COLIMAIBLHOTO
U (UIM) TEXHUYECKOIO XapakTepa, YCTaHOBJIEHHbIE B LEISIX OOeCledeHMs
MOKApHON 0e30macHOCTH 3aKkoHoJaTenbcTBOM Poccuiickoir ®denepanuu,
HOPMAaTUBHBIMH JOKYMEHTAaMH WM YHOJTHOMOYEHHBIM TOCYAapCTBEHHBIM
OpraHoM.

DTOH k€ CTaThEN JaHO MOHATHE 0COOOr0 MPOTHMBOIIOKAPHOTO pEKUMA
Kak JIOMOJTHUTEIBHBIX TpeOOBaHUI MOYKapHOU 0e30IMacHOCTH,
yCTaHaBJIMBAEMbIX OpraHaMH TOCYJapCTBEHHOM BJIACTM WJIM OpraHaMu
MECTHOTO CAMOYIPABJICHHS B CIIy4ae IMOBBILICHHS MTOKAPHON ONACHOCTH Ha
COOTBETCTBYIOIIHUX TEPPUTOPHUSIX.

Cornacuo cr. 2 ®enepansHoro 3akoHa «O TOXKapHON 0E30MacHOCTI
3aKOHOAATENbCTBO Poccuiickoit ®denepanuu 0 TIMOXKapHOK 0€30MacHOCTH
ocHoBbiBaeTca Ha Koncrturymuu Poccuiickoii deneparuu U BKItOYaET B ce0s
denepanbHbIi 3aKOH, MPUHUMAEMbIE B COOTBETCTBUU C HUM deepalibHbIe
3aKOHbl U WHbIE HOPMAaTUBHbIC NPABOBBIE aKThl, a TAKXKE 3aKOHbI U HHBIE
HOpPMATHBHBIE TpABOBbIE aKThl CyObekTOB Poccuiickoit @Pexnepauuu,
MYHHIMIIAIBHBIE TPABOBBIC AKTHI, PETYJIUPYIOIIME BOMPOCHl MOKAPHOMN
0€30MacHOCTH.

B cuny cr. 30 otoro ke @DeaepasbHOTO 3aKOHAa  OCOOBIM
MPOTUBOMOKAPHBIM PEXXUM MOXKET YCTaHABIMBAThCA Ha COOTBETCTBYIOIIUX
TEPPUTOPUSIX B CJIydae TIIOBBIIMICHUS TMIOXKAPHOW OMACHOCTU pEIICHUEM
OpraHOB rOCYAapCTBEHHOW BJIACTH WJIM OPraHOB MECTHOTO CaMOYIIPaBIICHUS
Ha COOTBETCTBYIOIIUX TEPPUTOPUSIX.
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Ha mnepuon neicTtBUs 0cO0OTO MPOTUBOMOXKAPHOTO pEeXHMMa Ha
COOTBETCTBYIOIIIUX TEPPUTOPUSIX HOPMATUBHBIMH IIPABOBBIMH  aKTaMHU
Poccuiickoit denepariuyi, HOPMATUBHBIMH IPABOBBIMH aKTaMH CYOBEKTOB
Poccuiickon @enepanui ¥ MYHUUHUNAJIbHBIMH TPABOBBIMUA aKTaMHU I10
MoKapHOM OE30IMaCHOCTH YCTAaHABIWBAIOTCS JOIMOJHUTENIbHBIE TpeOOBaHMS
MO’KapHO# 0€301aCHOCTH, B TOM YHCJIE TPEIyCMaTPUBAIOIINE MPUBIICUCHUE
HACEJICHUs ISl JIOKAJM3AlKMKU MO0KApOB BHE T'PAHUIl HACENEHHBIX ITYHKTOB,
3alpeT Ha MOCEIICHUE TPaXJaHAMU JIECOB, PUHATHE JIOMOJHUTENBHBIX MED,
MPEISITCTBYIOIMUX PACITPOCTPAHCHUIO JIECHBIX M WHBIX IOYKAPOB BHE T'PAHMI]
HACEJIEHHBIX TMYHKTOB Ha 3€MJIM HAaceJIEHHBIX MYHKTOB (YBEJIMUYCHHE
IIPOTHUBOMOXKAPHBIX Pa3pPhIBOB 0 I'PAHUIIAM HACEJIIEHHBIX MYHKTOB, CO3/IaHUE
MIPOTUBOIOKAPHBIX MUHEPATM30BAHHBIX MOJIOC M TTOI00HBIE MEPHI).

Takum o0pa3om, TpeOOBaHHUA W JIOMOJHUTENbHBIE TpeOOBaHUS
MOKapHOU 0€30MaCHOCTH MOTYT YCTAaHABIMBATHCS Kak Ha (eJepaibHOM, TaK
Y Ha PETUOHAIIBHOM U MYHHUITUTIATBHOM YPOBHSIX IIPABOBOTO PETYIUPOBAHUS.

Bwmecte ¢ tem aucnosunuu 4. 1 u 2 ct. 20.4 KoAIl P® He conepxar
U3BATUH B OTHOUIEHWU TpeOOBaHUN | JOMOJHHUTEIBHBIX TpeOOBaHUH,
YCTAaHOBJICHHBIX 3aKOHOAATeIhCTBOM cyObekTa Poccuiickoit deneparuu u
MYHULIMTATBHBIMU TTPABOBBIMU aKTAMH.

CrnenoBaTenbHO, aAMHHHCTPATHBHAs OTBETCTBEHHOCTh 3a HapyIIEHUE
JOTIOJTHUTENBHBIX TPEOOBAHU MOXKAPHOU O€30MTACHOCTH B YCIOBUSIX 0CO00r0
IPOTUBOMOXKAPHOTO PEXHMMa, HE3aBUCUMO OT TOTO, Ha KakOM YpPOBHE
IPaBOBOTO  PEryJIHpOBaHUS  YCTAaHOBIEHBI  JaHHbIE  TpeOOBaHWS,
npeaycMmorpena 4. 2 cr. 20.4 KoAll PO.

[Ipy Takux 0OCTOATENHCTBAX CYJIOM TEPBOM HMHCTAHIUU MPABOMEPHO
YIOBIETBOPEHBI TPEOOBaHUS O TMPU3HAHUM HEACUCTBYIOIIMMHU HOPM
PETUOHAIIBHOTO 3aKOHOJIATEIBCTBA, KOTOPBIMH YCTaHOBJIEHA
aIMUHUCTPATUBHASL OTBETCTBEHHOCTHh 3a AHAJOTMUYHOE ITPABOHAPYILICHUE U
OTIpEJICICHbl OpraHbl, YMOJHOMOYEHHBIE Ha COCTAaBJIEHHE MPOTOKOJa 00
aIMUHUCTPATUBHOM  TPABOHAPYIIEHUH U  PACCMOTpPEHHE Jena 00
aIMUHUCTPATUBHOM IIPAaBOHAPYILLICHUU.

Ccbuika B xanmobax Ha TO, 4YTO, IOCKOJBbKY JOIMOJHHUTEIbHbIE
TpeOOBaHMS ~ TMOXKapHOM  O€30MacHOCTM B YCIOBHSIX  0co0O0ro
INPOTHUBOIMOXKAPHOTO  pEKMMa  MOTYT  YCTaHABIMBATBHCS  OpraHaMu
rocyJnapcTBeHHoM Biactu cyObekta Poccuiickoiri denepanuu, opraHamu
MECTHOTO CAMOYIPABJICHUS, aAMUHUCTPATUBHAS OTBETCTBEHHOCTh B CHITY CT.
1.3" KoAII P® moskeT GbITh TIPeLycMOTpEHa 3aKOHOM CyObekTa Poccuiickoii
®denepanny, OCHOBaHA HAa HEBEPHOM TOJIKOBAHMM HOPM MAaTEPHUAIBHOIO
npasa.

Kak yxa3pIBanoch BbllIe, OTBETCTBEHHOCTh 3a HapyILIEHUs TpeOOBaHUI
NOKapHOW  OE30MAaCHOCTH,  COBEPIIEHHBIE B  YCJIOBHAX  0COOOTO
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MIPOTUBOINOKAPHOTO PEKMMA, BHE 3aBUCUMOCTH OT TOTO, KAKUMU OpraHaMH
9TH TpeOoBaHUs JOMOJHEHBI, mpeaycmorpeHa 4. 2 cr. 20.4 Kopmekca
Poccuiickoit @eneparun 06 aIMUHUCTPATUBHBIX ITPABOHAPYIIICHUSX.

Ha OCHOBaHHUH HU3JI0KEHHOT'O Cynebnas KOJIETHUS 1o
agMUHUCTpaTUBHBIM JeflaM BepxoBHoro Cyna Poccuiickoit ®denepanun

octaBuia 0e3 m3MeHeHus peuieane BepxoBnoro Cyna Pecmy6nuku Komu ot
12 nrons 2013 .

Onpeoenenue Ne 3-AIIT'1 3-3

2. HcnoaHuTeNbHBIH OPraH rocyJapcTBeHHOH BJIACTH CY0beKTa
Poccuiickoii ®enepaunu 00M13aH 0TKAa3aThb B NPHHATHH pPelIeHUA O
BKJIIOYEHHH B TPAHUIbI HACEJEHHOT0 INMYHKTA 3eMeJbHOI0 YYacTKa,
OTHOCSIIIIETOCSI K KATEeropuM 3eMelib <«3eMJH 0C000 OXpaHsieMbIX
TEPPUTOPHIi U 00BEKTOBY.

[TocranoBnennem IIpaBuTenbcTBa MOCKOBCKON 007acTH B TPAaHMIIBI
HacenéHHoro nyHkTa K. BKIIFOUEH MprHAICKAIUN Ha TIpaBe COOCTBEHHOCTH
00O «C.» 3eMenbHbIN yyacTok miomanso 64 500 kB.M (KaTeropusi 3eMelb
«3eMJI1 0C000 OXpaHAEMBIX TEPPUTOPHN U OOBEKTOBY», BUJ Pa3peIIEHHOTO
WCIIOJIB30BaHUs «IJIsl CTPOUTENIBCTBA CAHATOPUS - TPOPUIAKTOPUS» ).

OTUM K€ TIOCTAHOBJIEHHUEM BHJ Pa3pCUIEHHOIO MCIIOJIb30BAHUS
3€MEJIBHOTO Y4YacTKa W3MEHEH JJIsi CTPOUTENHCTBA MHOTO3TAXXHOM KUIIOMN
3acTpouku (1. 2).

OOmectBeHHas OyiaroTBopuTenbHas opranuzauus «Il.» B umHTEpecax
HEONpeNeIEHHOr0 Kpyra JIMI 00paTuiach B CyJ C 3asBJICHUEM O NPHU3HAHUU
HEJICUCTBYIOLIMM YKA3aHHOTO HOPMAaTHBHOI'O MPAaBOBOIO aKTa, I0OJiarasi, 4To
OH TMPOTUBOPEYHUT (PeneparbHOMY 3aKOHOJATENbCTBY, HApyIIAeT 3aKOHHBIE
DKOJIOTUYECKHNE UHTEPEChl U KOHCTUTYLIMOHHBIE INPAaBa IPaKJaH Ha OXpaHy
3I0POBbsI M OJIATOTIONYYHYIO OKPY’KAIOIIYI0 Cpeay, MpaBO Ha 3allUTy
OKPYXKaroIIEH Cpelbl OT HETAaTUBHOIO BO3JCUCTBHS, HA NMPUOPUTET OXPAHBI
JKU3HU U 30POBbsI YEIIOBEKA, COTJIACHO KOTOPOMY JOJIKHBI OCYIIECTBIISTHCS
3€MEJIbHBIE OTHOILIECHUSI.

PemenneM MOCKOBCKOro 00JIaCTHOTO CyJa 3asBIICHHbIE TpeOOBaHUS
yIOBJIETBOPEHBI, MOCTAHOBJIEHUE MPU3HAHO HEACHCTBYIOUIUM CO JIHS €ro
TPUHSTHS.

[IpaBuTenscTBO MoOCKkoBCcKOM obOsiacTu oOpatuiock B BepxoBubiii Cya
Poccuiickoit @enepaiinu ¢ aneissiuOHHON KaT0O0M.

[IpoBepuB MaTepuaisl Aena, 00CYIUB JOBOAbI ANCIUISIIMOHHON Kal00HbI,
CynebOnast KoJulerus TO aJAMHHHUCTpAaTUBHBIM jenam BepxoBaoro Cypaa
Poccuiickon @enepanuu He Hall1a OCHOBAHUM U1 OTMEHBI PEIIEHU Cy/1a.
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Cyn, ynoBneTBopsis 3asiBICHHbIE TPEOOBAHMSI, TPOAHATU3UPOBAB HOPMBbI
dbenepalbHOTO 3aKOHOJATENBCTBA, PETYJIUPYIOMIETO BOMPOCHl BKIIOYEHUS
3€MEJIbHBIX YYaCTKOB B I'PAHMIIbI HACEJIEHHOTO MYyHKTa M W3MEHEHHs BUJA
pa3petIéHHOro UCIOJIb30BaHMs, UCCIIEI0BAB MPECTABIICHHBIE MaTepUalbl, Ha
OCHOBAHHMM KOTOPBIX MPUHAT OCIAapUBAaeMblii HOPMATHBHBIM MPABOBOM axT,
cAenall IpaBUIbHBINA BBIBOJ O TOM, YTO OH MPOTUBOPEUYUT 3aKOHOAATEIHCTRY,
UMEIOIIEMY OOJBIIYIO FOPUANYECKYIO CHITY.

Cornacno noan. «B» 4. 1 cr. 72 Konctutyuuu Poccuiickoit @enepanuu
BOIIPOCHI BJIAJICHUS, IIOJB30BaHUS M PACIIOPSDKECHUS 3EMIIEM HAXOIATCS B
coBMecTHOM BefeHuHn Poccuiickoit ®exepanun u cyObekToB Poccuiickoit
@enepanuy, B CBI3W C 4YE€M IPUHUMAEMBIE 110 HUM 3aKOHBl W MHBIE
HOpPMaTHUBHBIE TIPaBOBbIE aKkThl CyOBEKTOB Poccuiickoilt denepanyuu HE MOTYT
IPOTUBOPEUYUTH (Pe/IepaIbHBIM 3aKOHAM.

B cootBerctBuu ¢ m. 8 4. 1 ct. 1 3emenpHOrOo kKoaekca Poccuiickoit
denepaliii OJHUM W3 TPUHIIMIIOB, HA KOTOPBIX OCHOBBIBAIOTCS JAHHBIM
KOJIEKC M U3JIaHHBIE B COOTBETCTBHM C HHUM HWHBIE aKThl 3EMEJILHOTO
3aKOHOJIaTEIbCTBA, SBIISIETCS MPHUHIIMI, COTJIACHO KOTOPOMY IPaBOBOM
PEeXKUM  3€Melb  ONPEACNSAeTCS HUCXOAd W3 HX MPUHANICKHOCTH K
ONpENEeIEHHON KaTeropu W BHAY Pa3pelIEHHOTO HCIOJIb30BaHUS B
COOTBETCTBHUM C  30HUPOBAHUEM  TEPPUTOPUH U TpeOOBAHUSIMHU
3aKOHO/JATEILCTBA.

[Iyaktom 1 ct. 7 3emenbHOro koxaekca Poccuiickonn ®Peneparuu
YCTaHOBJIEHO, 4TO 3emiu B Poccuiickoit @Penaepanviu 10 LEJIEBOMY
Ha3HAYEHUIO TOJPA3ACIISIIOTCS Ha 7 KaTeropuifi, B TOM YHCJE Ha 3eMJIU
HACeJIEHHBIX MYHKTOB (TOIM. 2), 3eMJIM 0CO0O0 OXpaHSEMbIX TEPPUTOPUN U
00beKTOB (TI01I. 4).

Kak cnenyer u3 comepxkanusi ct. 8 3eMenbHOro kKonaekca Poccuiickoii
denepanyu, KaTEropus 3eMelib YKa3bIBA€TCS B OPHUIIMAIBHBIX JOKYMEHTaX, B
TOM YHUCJIE B TOCYJAPCTBEHHOM KaJacTpe HEIBUKMMOCTH, B JOTOBOpAX,
IIPEIMETOM KOTOPBIX SIBIISIFOTCS 36MEJIbHBIE YUACTKH, a TAKXKE B JOKYMEHTaX
O TOCYIAapCTBEHHOM PErUCTpalMM IIPaB Ha HEABWKMUMOE HMYILIECTBO H
caenok ¢ HuM (1. 2). [lepeBon 3eMenib HACENEHHBIX MYHKTOB B 3€MJIM MHBIX
KaTEropuii M 3€MeNb HMHBIX KaTEropuil B 3€MJIM HACEIEHHBIX MYHKTOB
HE3aBUCHUMO OT UuX (QOpM COOCTBEHHOCTH OCYIIECTBIACTCS MyTEM
YCTAHOBJICHHUSI WJIM W3MEHEHUS TPaHWI] HACEJIEHHBIX IMYHKTOB B TOPSIKE,
OIPEIICIIECHHOM HAa3BaHHBIM KOJEKCOM M 3aKOHOJATEIbCTBOM Poccuiickou
denepannu 0 TPagOCTPOUTEIBHON AEATEIBHOCTH.

N3yuuB Mmarepuansl nena, cya ycraHoBui, uro OOO «C.» sBnsercs
COOCTBEHHHMKOM  3E€MEJIBHOTO0  y4YacTKa, paCHOJOKEHHOTO  pPSIOM €
Haceln€HHbIM NyHKTOM K., OTHOCHBIIErocss 10 W3IaHUA OCHAapHUBAEMOIO
HOPMATHUBHOTO TPABOBOIO aKTa K KaTerOpuUU 3eMellb 0C000 OXpaHsSIeMbIX
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TEPPUTOPUII U OOBEKTOB C BHJOM Pa3PEIIEHHOTO MCIOIb30BAHUS IO
CTPOUTEIBCTBO  caHaTopus-lipouiakTopus». Ha MOMEHT TpUHSATHUS
OCIIApMBAEMOT0 TOCTAHOBJICHUS TE€HEPaIbHBIA IUJIaH JIaHHOTO TOPOJICKOTO
MOCEJICHUSI HEe ObLIT yTBEPKIEH.

Cyn mnpu pa3pelieHHH BO3HHUKILETO CHOpa PYKOBOJACTBOBAJICS
monoXeHuIMHu cT. 4° denepanbHoro 3akona ot 29 mexabps 2004 .
No 191-®3 «O BBeaeHuum B JeUCTBUE ['PpajoCTPOUTENIHLHOTO KOJIEKCa
Poccuiickoit ®denepauuny (nanee — Denepanbubiii 3akoH No 191-D3),
COTJIACHO KOTOPBIM JO YTBEPKJCHUSI TEHEPAJbHBIX IUIAHOB TOPOJCKUX
OKpPYI'OB, TI€HEpaJbHBIX IUIAHOB MOCEJIEHUH, CXEM TEPPUTOPUATBLHOIO
MJIAHUPOBAHUSI MYHMIIUTIATBHBIX PAlOHOB, PACIOJIOKEHHBIX HA TEPPUTOPUHU
MockoBckori ob6nactu, HO He mo3aHee 31 mexabps 2014 r., BKIIOYEHUE
3€MEIbHBIX YYAaCTKOB B TI'PaHULBl HACENEHHBIX IYHKTOB OCYIIECTBISIETCS
UCIIOJIHUTENILHBIMU ~ OpraHaMH  TOCYJapCTBEHHOM  BJAcCTH  CYOBEKTOB
Poccuiickonn ®enepanuu B MOpPSIKE, MPEIYCMOTPEHHOM JAHHOW CTaTbEU
(u. 1).

[Ipoananu3npoBaB NPUBEIEHHYID HOPMY B CHCTEMHOM EIUHCTBE C
noynioxkeHusiMa 4. 1 cr. 8§ denepanbHoro 3akona ot 21 nexabpst 2004 r.
Ne 172-03 «O mepeBoae 3eMellb WIM 3€MENbHBIX YYacTKOB U3 OJIHOM
KaTErOpuHU B JAPYTYIO», COMIACHO KOTOPHIM BKJIIOUEHHUE 3€MEJIbHBIX YYACTKOB
B TpaHUIBl HACEJIEHHBIX ITYHKTOB SBISETCS TIEPEBOJOM 3€MENlb WU
3€MEJIbHBIX YYaCTKOB B COCTABE TaKUX 3€MENIb U3 JAPYTUX KATErOpHUil B 3eMJIU
HACEJIEHHBIX MYHKTOB, IPUHUMAsi BO BHUMaHUE MOJIOKEHUA CT. 3 U 5 3akoHa
MockoBckoi obsactu ot 7 uroHs 1996 1. Ne 23/96-03 «O perynupoBaHuu
3eMEIbHBIX OTHOIIEHHMHM B MOCKOBCKOM 00JacTh», OMPEACIISIIONINX
COOTBETCTBEHHO mojaHOMouus [IpaButenbctBa MOCKOBCKOW o00JacT u
MOPSJIOK TIEpeBO/Ia 3eMellb W3 OAHOW Kareropuu B Apyryro, CyneOHas
KOJUIETWsSl corjacuiach C BBIBOJIOM CyJla MEPBOM HMHCTAHIMU O TOM, YTO
OCIIapMBAaEMbli HOPMATUBHBIM MNPABOBOM akT nOpuHAT [IpaBurenscTBOM
MockoBckoli o0nacTi B mpefenax MNpeaoCTaBICHHBIX 3aKOHOJATEIhCTBOM
ITOJTHOMOYUH.

Cyn nepBoil HHCTaHIMU NIPU PACCMOTPEHNUH HACTOSILETO TPAXKIAHCKOTO
JleJia TIPaBOMEPHO MPUMEHWI 4acTh 19 craThu 41 denepalibHOTO 3aKOHA
No 191-03, NPEAYCMAaTPUBAIOIIYI0  MCYEPHBIBAIOMIAN  IEPEUYECHb
O00CTOSITENBCTB, SABJIAIOMIMXCS O€3yCIIOBHBIMU OCHOBaHUSAMM Ji1 OTKa3za B
NPUHATHM PEUIEHUS O BKJIOYEHHHM 3E€MEJBHOIO Yy4YacTKa B TpaHULY
HACEJIEHHOTO MyHKTA, C/I€JIaB IPaBUJIbHBIN BBIBOJ O TOM, 4TO [IpaBUTENBCTBO
MockoBcKkoii 001acTH TOJKHO OBLIO OTKa3aTh B YAOBJIECTBOPEHUU 3asIBICHHUS
00O «C.» 0 BKIIOUYCHHH MPUHAIJICKAIIECTO €My Ha MpaBe COOCTBEHHOCTH
3€MEJIBHOTO Y4aCTKA B TPAHULIBI HACEJIEHHOTO MyHKTa K.
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denepanbHBI 3aKOHOAATENb, PErIAMEHTUPOBAB B HA3BAHHOW CTaThe
MOPSAOK BKIIFOUECHHS 3€MEJBHOIO YYacTKa B TPAaHUIIbI HACEIEHHOTO ITYHKTA,
YCTaHOBWJI 00S13aHHOCTH UCTIOTHUTENIBHOTO OpraHa rocyJJapCTBEHHOM BlIacTu
cyobekta Poccuiickoii denepanuu oTKa3aTh B TPUHATHH PEIICHUS O
BKJIIOYEHHH 3EMEJBHOIO0 YYaCTKa B TPaHULbl HACEIEHHOTO IYHKTA, €CIU
benepanbHBIMU 3aKOHAMHU YCTAHOBJICHBI OIPAaHUYEHUS MU3MEHEHHS IIEJIEBOTO
Ha3HaueHUs M (WIM) BHAA Pa3pElIEHHOTO MCHOJb30BAHUS 3E€MEIBHOTO
yuactka (. 1 @. 19 cr. 4Y).

Takne orpaHM4eHHs] B OTHOLIEHUU 3€MENb, OTHOCAIIUXCS K KaTEerOpHH
0c000 OXpaHSEMBbIX TEPPUTOPHA U OOBEKTOB, MPEILYCMOTPEHBI Ppa3/eiaoM
XVII 3emensHoro koaekca Poccuiickoit ®denepanuu, ycTaHaBIMBAIOILUM
O0COOBIf MPaBOBOM CTaTyC Ha3BAaHHOM KaTeropuud 3€Mellb, K KOTOPBIM
OTHOCATCA 3E€MJId 0CO00 OXpaHSAEMbIX MPUPOJIHBIX TEPPUTOPUM, 3EMITU
MPUPOI0OXPAHHOTO, PEKPEAIMOHHOTO U UICTOPUKO-KYJIbTYPHOTO Ha3HAUCHUS,
a Takke 0co0o0 1eHHbIe 3eMiH (1. 2 cT. 94). Tak, B m. 5 cT. 98 3emenbHOrO
konekca  Poccuiickonn ~ ®dexepaunu  COOCPKUTCA  OPSIMOW  3amper
OCYILECTBJICHUSI HA 3€MJISIX PEKPEAlMOHHOIO HAa3HAYEHUs JESATEIbHOCTH, HE
COOTBETCTBYIOILEH HX LIEJIEBOMY Ha3HAYEHUIO.

Mexay TEM OCHAapUBAEMBIM pPETHOHAIBHBIM IPAaBOBBIM aKTOM B
OTHOLICHUU 3E€MEIBHOTO Yy4YacTKa, OTHOCSIIErOCs K KaTerOpUM 3€MeElb
«3EMJIM  0CO0O0 OXpPAHSEMBIX TEPPUTOPUM M OOBEKTOB», HU3MEHEH BUJ
pa3pemi€HHOr0  HCIIOIB30BAaHUA: BMECTO  CTPOUTEIBCTBA  CAaHATOPHUSA-
NpOo(UIAKTOPUS PA3PELIEHO HCIHOJIb30BAHUE 3E€MEIBHOIO ydYacTKa JUIs
CTPOUTENIBCTBA MHOTO3TAXKHOW JKHIJION 3aCTPOMKH.

®denepanbubiii 3ak0H OT 21 nmekabps 2004 r. Ne 172-d3 «O nepeBoje
3eMeJib WM 3€MEJIbHBIX YYacCTKOB M3 OJHOM KaTEropuM B JIPYTYHO», KOTOPBII
SABJISICTCS. OJHHWM M3 HOPMAaTHMBHBIX TMPABOBBIX AKTOB, OCYIIECTBIISIOLINX
MIPABOBOE PEryJIMPOBAHUE OTHOIIECHUM, BOSHUKAIOIIUX B CBSI3U C MEPEBOJIOM
3eMeJib WJIM 3€MEJbHBIX YYaCTKOB B COCTaBE TaKUX 3€MeElb W3 OJHOM
KaTeropun B Jpyryro (cT. 1 Ha3BaHHOTO 3aKOHA), TaK)Xe yCTaHABIIMBACT
OTpaHUYCHMS] U3MEHCHHMS IICJICBOTO Ha3HAYCHMS 3eMeIb 0CO00 OXpaHIEMBIX
TeppUTOpU U OOBEKTOB, TMpeaycMaTpuBasi BO3MOXKHOCTh IE€pPEBOjA
Ha3BaHHOW KaTEropuu 3eMejb B JPYryH KaTeropuio TOJBKO B TOM CiIydYae,
€CIM WX WCIOJIb30BAHUE IO IEJIEBOMY HAa3HAYEHUIO HEBO3MOXXHO BBUJY
yTpaTbl UMK  OCOOOTO  MPUPOJAOOXPAHHOTO, HAYYHOTO, HCTOPHUKO-
KYJBTYPHOTO, PEKPEAIIMOHHOT0, 03JI0POBUTEILHOTO U MHOTO 0CO00 1EHHOTO
3HAYCHUS MPU HAJIWYUU TIOJIOKHUTEIBHBIX 3aKJIIOUEHUN TOCYy/1apCTBEHHOMN
DKOJIOTUYECKON OKCIEePTU3bl M WHBIX YCTAHOBIICHHBIX (heaepabHBIMU
3aKOHAMHU JKCIIEPTHU3 B COOTBETCTBHMU C 3aKOHOAATEIBCTBOM Poccuiickoin
denepanuu 06 oxpaHne okpyxkaromei cpeast (4. 1 cT. 10).
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[Tockonmbky  IlpaBuTensctBO  MOCKOBCKOM — 00JacTH  BKIJIFOUYHJIIO
Ha3BaHHBIA BBIIIE 3€MEIbHBIA YYaCTOK B TPAaHUIIBI HACEIEHHOTO IYHKTA C
HApyIIEHHEM ToNoxKeHHit 11. 19 ct. 4' denepanbroro 3akona Ne 191-®3, cyn
3aKOHHO Y/IOBJIETBOPHII 3asiBJICHHBIE TPEOOBAHMUSI.

B cBsI3U C U3N0)KEHHBIM HE UMEIOT MPABOBOTO 3HAYEHUS U HE BIEKYT
OTMEHY CyneOHOro mocTtaHoBiIeHUs 3akimoueHue Komurera mo ¢usmueckoin
KyJIbTYpE, CIIOPTY, TYPU3MY B padoTe ¢ MOJOAEKBI0 MOCKOBCKOW 00s1acTH
00 yTpaTe CHOPHBIM 3E€MEIbHBIM YYacTKOM OCOOOT0 pPEKpearmoOHHOTO
Ha3HAYEHUS M MUCbMO MUHUCTEpPCTBA NPHUPOAHBIX PECYPCOB U SKOJOTUHU
Poccuiickoit ®exaeparuu 00 OTCYTCTBUM OCHOBAHUW ISl TMPOBEJICHUS
DKOJIOTHYECKOMN IKCIIEPTU3BI.

Cyn mnpusHal HECOCTOSTEIbHBIM JIOBOJ JKaJOOBI O HEBEPHOM
ONPENICIICHUH CYJOM MPABOBOTO CTaTyca 3€MEJIbHOIO y4acTKa, BKIOUEHHOTO
B TpaHMIBl TOpoAa, B CHJIY TOrO, 4YTO JAaHHBIM CTAaTyC YCTaHOBJIECH
KaJaCTPOBBIM IMACIOPTOM 3€MEIbHOIO Yy4YacTKa U CBUACTEIBLCTBOM O
rocyaapcTBeHHoi perucrpanuu npasa coocrBeHHocTd OO0 «C.».

CyneOHast KoJuleTHs HalUla OIIMOOYHON TO3UINI0, H3JI0KEHHYIO B
aneJUIAIMOHHON kKaobe, 00 OTCYTCTBHUH Yy 3asiBUTENS MPOLIECCYaTbHOTO
nmpaBa Ha oOpalieHue B CyJ C 3asABJICHHEM 00 OCMapUBaHUM HOPMATHBHOTO
MIPaBOBOTO aKTa, KOTOPBIA, TT0 MHEHHUIO 3aMHTEPECOBAHHOTO JIUIIA, OYCBHIHO
HE 3aTParuBaeT ero npasa U CBOOOIBI.

B cuny cratem 46 I'paxkmaHCcKoro mpoueccyajJbHOro —KOAEeKca
Poccuiickoit ®@enepanuu opraHu3anys BIpaBe O0OpaTUTHCA B CyIl B 3aIUTY
HEONpeeIEHHOr0 Kpyra JIUIL B CIIy4asiX, IPeayCMOTPEHHBIX 3aKOHOM.

Kak cnenyer w3 VYcraa OOIIECTBEHHOW — OJaroTBOPHUTEIHHOM
opranuzanuu «I1.», menpro e€ AesATeTbHOCTH SBISICTCS OXpaHa OKPYKaIOIICH
Cpebl, I Pean3allii YCTaBHBIX IIeJIeH MpelyCMOTPEHO MPpaBo oOpalieHus
B CyJ C MCKaMH IO BOMPOCaM, KacaloIMMCS OXPaHbl OKPYXKAOIIEH Cpelbl,
HETaTHBHOTO BO3JICHCTBHUS HA OKPYXKAIOIIYIO CPEy.

Cratpsa 12 ®enepanpHoro 3akoHa oT 10 suBaps 2002 1. Ne 7-@3 «O06
OXpaHe OKpyXKalollel Ccpenp» MpeaycMaTpuBaeT MpaBoO OOIIECTBEHHOMN
OpraHu3alliy, OCYIUECTBISIOMIEH JEeATEIbHOCTh B  OOJACTH  OXpPaHbI
OKpyXarolenl cpenpl, oOpamaTbCsi B Cyd C MCKOM B HMHTEpecax
HEONpeeIEHHOr0 Kpyra JIMII.

[TockonbKy ocmapruBaeMoe MOCTaHOBJICHUE U3MEHHWIIO IIPABOBOM CTATYC
3€MEJIbHOTO y4YacTKa, paHee OTHOCSAUIErocs K TakoMy BHAY 0c000
OXpaHsieMbIX TEPPUTOPUHA U OOBEKTOB, KaK 3€MJIM PEKPEalMOHHOrO
HA3HAYEHHs, YCTAHOBUB BHJI HCIOJB30BAHUS JJII MHOTO3TAKHOM KUION
3aCTpOMKH, oOpallleHue 3asBUTENs] C TpeOOBaHMEM O MPHU3HAHUHM STOTO
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HOPMATUBHOI'O IIpaBOBOTO daKTa HCHCﬁCTBYEMHM COOTBCTCTBYECT
HpI/IBG,Z[éHHBIM 3aKOHOIIOJIOKCHUAM.

Ha OCHOBAaHHUH HU3JI0KEHHOT'O Cynebnas KOJIIET U 1o
agMUHUCTpaTUBHBIM JenaM BepxoBHoro Cyna Poccuiickoit ®denepanun
petenrne MoCKOBCKOro 00JIaCTHOT'O OCTaBuiIa 0€3 U3MEHEHHS.

Onpeoenenue No 4-AI1T'13-16
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PA3BSICHEHHS 11O BOIIPOCAM,
BO3HUKAIOIIUM B CYJAEBHOMU INTPAKTUKE

Bonpoc 1. IloaBegoMCTBEHHBI JM CydaM oOO0IIed OPUCTUKIIAN
TPpeOOBAHUS HAJIOINOBOI0 OpPraHa o MPHUBJIEYEHUH K CyOCHIHAPHOI
OTBETCTBEHHOCTH HA OCHOBAHMM NYHKTa 2 crarbu 10 dexepajbHOrO
3akoHa OT 26 okTsa0psi 2002 roma Ne 127-®d3 «O HecoCTOSATEIHLHOCTH
(0ankporcTBe)» MO  00M3aTeJLCTBAM  JOJLUKHHMKA 1O yILIaTe
00513aTeJIbHBIX IIATEXKEH PYKOBOAUTENSI JOJKHUKA, He MCIOJHUBIIET0
YCTAHOBJIEHHYI0 CTAThEéH 9 JaHHOr0 3aKOHA O0SI3aHHOCTH MO TMoAayYe
3asiBJIEHUSA JO/KHUKA B apOMTPAaKHBIN Cyl, B CJIy4ae, ec/ii KO BpeMeHH
PaccMOTpeHus1 JeJia CyA0OM IPOU3BOACTBO IO ey 0 OAHKPOTCTBE B
OTHOLIEHUM JOJKHHMKA He BO30YKIAJ0CHh JHOO0 ObLIO NMpPeKpaleHo B
CBSI3M C OTCYTCTBHEM CPEICTB, JOCTATOUYHBIX /JISI BO3MEIIeHUA CyAe0OHbIX
pacxogoB Ha TMpoOBeJeHHe Mpoleayp, NpPUMEHsieMbIX B Jejie 0
O0aHkpoTcTBe?

OtBer. Crarnéii 9 denepanbHoro 3akoHa ot 26 oktabps 2002 r.
Ne 127-®3 «O HecocrosiTeabHOCTH (OAHKPOTCTBE)» YCTAHOBJIEHO, YTO
PYKOBOJMUTENb  JOJDKHUKA B  CIy4asx, HPEIyCMOTPEHHBIX JIaHHBIM
®denepaibHbIM 3aKOHOM, 00s13aH OOpaTUThCA B apOUTPaXHBIA CyIl C
3asiBJICHUEM JIOJDKHUKA (. 1), KOTOpo€ MAOHKHO OBITh HAampaBi€HO B
KpaT4yaillinii CpoK, HO HE TO3JHEE YEM Yepe3 MECSI C 1aThl BOSHUKHOBEHUS
COOTBETCTBYIOIUX 00cToATeNnbcTB (M. 2). Hapymienwe pykoBoauTeaem
JOJKHUKA 3TOM 00s13aHHOCTH BJIEYET 3a cOO0M B cuity 1. 2 ¢T. 10 Ha3BaHHOTO
denepasbHOrO  3aKOHa  €ro  CyOCHIUApHYK0  OTBETCTBEHHOCTb  I10
00s13aTeNbCTBAM JIOJDKHUKA, BO3HUKIIUM TIOCJIE MCTEYEHMs] YKa3aHHOIO
CpoKa.

®denepanbHbiM 3aKOHOM «O HecocTosTeNbHOCTH (OaHKpoTCTBE)» (M. 5
ct. 10) mpemycMOTpeHO pacCMOTpEeHHE apOUTPaKHBIM CYJAOM 3asBJICHUS
YIOJHOMOYEHHOTO opraHa (B ToMm uucie DenepaabHON HAIOTOBOW CITY>KOBI)
O TPUBIICYECHUU KOHTPOJUPYIOIMIMX JOJDKHUKA JIUIl, K KOTOPBIM COTJIACHO
a03arry TpUAIATh MEpBOMY CT. 2 Ha3BaHHOTO DemeparbHOrO 3aKOHA MOXKET
OBITh OTHECEH PYKOBOJUTENb TOJDKHUKA, K CYOCHIMApHON OTBETCTBEHHOCTH,
B YAaCTHOCTH IO OCHOBAHWIO, 3aKpeIuIEHHOMY m. 2 cT. 10 3akoHa, numb B
nene o OaHKPOTCTBE NOJDKHUKA. [Ipr 3TOM yKazaHHOE 3asBICHHE MOYKET OBITh
MIO/TAHO B X0/1¢ KOHKYPCHOTO TIPOM3BOJICTBA.

PaccMoTpeHne apOWTpaXHBIM CyJOM 3asBICHHA O TPHUBJICUYCHHUH
PYKOBOJIUTENS TOJDKHUKA K CYOCHIMApHONW OTBETCTBEHHOCTH 3a HapYIICHUE
00s13aHHOCTH TIO TIOa4ue 3asBJICHUS TOJDKHUKA B apOUTPAXKHBINA CYJ B CIyvae,
€CJIM TIPOU3BOACTBO IO JIey O OAHKPOTCTBE B OTHOIICHWU JOJKHUKA HE
OBLII0 BO30YKIEHO MO0 OBIJIO IPEKPAIIEHO B CBSI3U C OTCYTCTBHEM CPEICTB,
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JOCTAaTOYHBIX JUIsl BO3MEIIEHUs CYACOHBIX pPACXOJOB Ha TMPOBEJICHUE
npolexyp, IpUMEHsIEMBIX B Jiejie 0 OaHKpoTcTBe (a03a1] BocbMou 1. 1 c1. 57
®enepanbHoro 3akoHa «O  HECOCTOATENHHOCTH (OAHKPOTCTBE)»), HU
ApOuTpaXHbIM TIpoIlecCyalbHBIM KoJekcoM Poccuiickoit depeparuu, HU
®denepaabHbiM  3aKOHOM «O  HECOCTOATENBbHOCTH (OAHKPOTCTBE)» HE
IIPEAYCMOTPEHO.

JlesiTenpHOCTD, OcymiecTBisieMas DeaepaabHOl HATOTOBOU CITY>KO0H, TI0
CBOEMY XapakTepy NPEANPUHUMATEILCKOM WIA HWHOW 3KOHOMHYECKOU
JEATEIIbHOCThIO HE SIBISIETCS, MOCKOJIbKY II€Jed W3BICYEHUS NPUOBLIM HE
npecieayert (0TBeT Ha Bonpoc 8 PazbsicHeHuUl 110 BOIpocaM, BOSHUKAIOIIUM B
cynebHoit mpaktuke, OO030pa cyneOHo mpakTuku BepxoBHoro Cypaa
Poccuiickoit denepanuu 3a niepBbli kBaptasn 2012 ropa, yTBEpKAEHHOIO
[Ipesunnymom BepxoBuoro Cyna Poccuiickoit @enepanuu 20 utons 2012 r.).

TpeOoBaHus HAJIOrTOBOTO OpraHa O TNPHBJICYCHUU K CyOCHAMApHON
OTBETCTBEHHOCTH Ha OCHOBaHMHU 1. 2 cT. 10 denepanpbHoro 3akoHa «O
HECOCTOSITeIbHOCTH (OaHKPOTCTBE)» MO 00s3aTebcTBAM JIOJDKHUKA T10
ymiaTe oO0s3aTeNbHBIX IUIATEXKEH TMPEIBIBISIOTCS K  PYKOBOIUTEIIO
JOJDKHHUKA KaK (PU3UYECKOMY JIMITY, HE UCITOJHUBIIEMY YCTaHOBJIICHHYIO CT. 9
Ha3BaHHOI'O 3aKOHAa OO0J3aHHOCThL MO MOJa4ye 3asABICHHUSA JODKHHKA B
apOUTpaXKHBIN CY/I.

Hcxoass w3 XapakTepa BO3HHUKAIONIMX TMPABOOTHONIEHHH U HX
CYOBEKTHOIO COCTaBa yKa3aHHbIE TpPEOOBaHMs HAJOrOBOTO OpraHa B ciydae,
€clli KO BPEMEHHM PAacCMOTPEHHUS [ella CyJOM IPOU3BOJACTBO IO JEdy O
OAHKpPOTCTBE B OTHOUIEHWH JOJDKHMKAa HE BO30YyXAaloch JUO0 OBLIO
IPEKPALIEHO B CBSI3U C OTCYTCTBUEM CPEJCTB, JOCTATOYHBIX JJI1 BO3MELICHHUS
CYIEOHBIX pacxoJ0B Ha NPOBEACHHE MPOIENyp, NMPUMEHSIEMBIX B JIEJ€ O
OaHKPOTCTBE, MOAJIEKAT PACCMOTPEHHUIO CYIOM OOIIEH FOPUCAUKIIUH.

Bomnpoc 2. IIlpaBomMepeH Jid 0TKa3 OPraHU3alui WIH APYroro JUia,
BBIIUIAYMBAKIIMX J0JKHUKY 3apa00THYIO ILIATY, IEHCHIO, CTUIICHINIO H
HHble TEePUHOAHYECKHE IUIATEKH, B NPUHATHM ISl NMPUHYAUTEJIHbHOIO
HCIIOJIHEHUSI HCIOJHUTEJbHOI0 JOKYMEHTa O eJIMHOBPEMEHHOM
B3bICKAHMH C JOJKHMKA JICHEKHBIX CPeICTB, NMPEBHIIIAIIAX B CyMMe
ABAALATHL NATh ThICAY PYyoOJei, B cjydyae, KOrja HCIHOJHHUTEIbHBIN
JOKYMEHT HANPAaBJIEH 3THUM JIMIAM B3bICKATEJIeM /ISl UCIHOJHEHHUSI Ha
ocHoBaHMu 4actu 1 crarbu 9 @enepaabHoro 3akona «Q00
HCIOJTHUTEJIbHOM IIPOU3BOACTBE» ?

Oteer. [lonoxenusimu 4. 1 cr. 9 denepanbHOTO 3aKOHA OT 2 OKTIOps
2007 r. No 229-®3 «O06 WCMOTHUTEIBHOM TPOW3BOJICTBE» MPEIYCMOTPEHBI
Clly4aw, B KOTOPBIX B3BICKATENIb BIIPaBE HAMPABUTh HWCIIOJTHUTEIbHbIN
JIOKYMEHT JIJIs MCTIOJTHEHHSI HETIOCPEJCTBEHHO B OPTaHU3AIUI0 WA JPYTOMY
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JUIy, BBIMUIAYUBAIOIIMM JOJDKHUKY [EPUOJAMYECKUE JOXOAbl, MHHYS
CyleOHBIX  MpHUCTaBOB-UCTIONHUTENEH. CorjacHO  yKa3aHHOW  HOpME
UCIIOJIHUTENbHBI JIOKYMEHT O B3BICKAHUU TEPUOJAMYECKUX IUIATEXKEH, O
B3BICKAHUU JICHEKHBIX CPEJCTB, HE MPEBBIIIAIONIUX B CyMMeE JBAIATH TSTH
ThICSIY pyOJied, MOKET ObITh HAIMpaBJi€H B OPraHU3ALUIO WU WHOMY JIHILY,
BBITUTAYUBAIONINM JIOJDKHUKY 3apa0O0THYIO IUIAaTy, MEHCHIO, CTUIICHIUIO M
WHBIE TIEPUOANYECKUE TUIATEKU, HETIOCPEICTBEHHO B3BbICKATEIIEM.

K wucnosHUTENBbHBIM JOKYMEHTaM O B3bICKAHUHM IEPUOJIAYECKUAX
IJIATEKEM MOTYT OTHOCUTBHCS MCIIOJHUTENBHBIE JOKYMEHTBI, B KOTOPBIX
colepKaTcsl yKazaHWs Ha TpeOOBaHUS M OOS3aHHOCTU TEPHOIUICCKOMN
yIUIATBl JIOJDKHUKOM CYMM, a MMEHHO O B3bICKAHMH C JOJDKHUKA
YCTaHOBJICHHBIX (B KOHKPETHOM pa3Mepe WM B MPOLEHTHOM OTHOIIECHUH)
CYMM C ONpeNeiaEHHON MEePUOJUYHOCTIO WIIM TIO ONpeleIEHHOMY Tpaduky
(HampuMep, HCIOJHUTENbHbIE JIOKYMEHTBI O €XEMECSYHOM B3bICKAaHUU
AJTMMEHTOB HAa HECOBEPLICHHOJIETHUX JIETEH; O €XKEMECSYHOM B3bICKAaHUU
IIOKA3HEHHON PEHTHI; O €KEMECAYHOM B3bICKAHUU IUIATEKEH B BO3MELICHUE
Bpela, BBI3BAHHOTO YMEHBIICHUEM TPYIOCHOCOOHOCTH WM CMEPTHIO
IIOTEPIIEBIIETO; O €KEMECIYHOM B3bICKAHUU CTPAXOBOW CYMMBI; O B3bICKAHUU
COTJIACHO YCTAHOBJICHHOMY TpauKy ONpeNeNEHHBIX CyMM B  CU€T
WCIIOJTHEHUSI 00s3aTEIbCTBA IOIKHUKA).

Hcxons w3 xapakrepa COAEPKAIUXCA B UCIOJHUTEIBHOM JOKYMEHTE
TpeOOBaHUM K JOJDKHUKY W €ro OOS3aHHOCTEM K HCIOJIHUTEIbHBIM
JIOKYMEHTAM O B3bICKAHWU MEPUOJNYECKUX IIJIATEKENM HE MOTYT OTHOCUTHCS
WCIIOJTHUTENbHBIE JIOKYMEHTBI, B KOTOPBIX COAEpKaTcsi TpeOOBaHUS U
00s13aHHOCTH E€JMHOBPEMEHHOW YIUIAThl JOJPKHUKOM CYMM (B YaCTHOCTH,
HOTApUAILHO YJIOCTOBEPEHHBIE COTJIAIICHUS 00 YIjlaTe aJIMMEHTOB B TBEPI0H
CyMMe€, YIUIAYMBAEMOW €IMHOBPEMEHHO, WJIM HCIOJHUTEIBHBIE JIMCTBI O
€AMHOBPEMEHHOM B3bICKAHWM aJMMEHTOB C JIMIA, BBIC3KAKOUIETO Ha
IIOCTOSIHHOE JKUTEIBCTBO B HMHOCTPAHHOE TIOCYAApPCTBO; HCIOJHUTEIBHBIC
JMCTBI O TPUCYXKICHUU €IUHOBPEMEHHO IUIATEXKEHW B BO3MEILIECHUE BpPEAA,
BBI3BAHHOI'O YMEHBILIECHUEM TPYJAOCTIOCOOHOCTH 178105 CMEPTHIO
MOTEPIIEBIIETO; HWCIOJHUTEIbHBIE JINCTHI O B3BICKAHUU E€IUHOBPEMEHHO
CTPaxOBOM CYMMBI; HCIOJHUTEIBHBIE JUCTHl O B3bICKAHUM E€IWHOBPEMEHHO
OMpeIeIEHHON CYMMBI B CUET UCTIOJHEHUS 00S13aTeIbCTBA TOJKHUKA).

EnvHoBpeMeHHBI  XapakTep TpeOOBaHUM K JOJDKHUKY M €ro
00s13aHHOCTEM, YKAa3aHHbIX B HCIOJHUTEIBHOM JIOKYMEHTE, HE MOXKET
MU3MEHNUTHCS HA NEPUOJANYECKANA U B TOM ClIy4ae, KOrja B3bICKAHUE CYMM BO
UCIIOJTHEHUE 3THUX TpeOOBaHMM M OO0S3aHHOCTEW OCYIIECTBISIETCS 3a CUET
NEPUOANYECKHA TIOMYyYaeMbIX JIOJDKHUKOM JOXOJIOB (3apabOTHOI mJaThl,
IIEHCUU U APYTHX).
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COOTBETCTBEHHO, HUCIIOJHEHUE HCIOJHUTENBHOIO  JIOKYMEHTa O
€IMHOBPEMEHHOM B3bICKAHUM C JOJDKHUKA JEHEKHBIX CpPEACTB 3a CYUET
HNEPUOANYECKHA TOJYYaeMbIX JOJDKHUKOM JOXOJO0B (3apabOOTHOW IUIATHI,
NEHCUM M JAPYTUX) HE MOXKET IOCIYKUTh OCHOBAHMEM JUJISI TOTO, YTOOBI
OPUPABHATh €ro K HUCIHOJHUTEIbHBIM JOKYMEHTaM O  B3bICKaHUU
MIEPUOANYECKUX TIIIATEKEN.

Takum o00pa3oM, HampaBiieHHE B3bBICKATENIEM  HCIIOJHUTEIHHOTO
JOKyMEHTA O €IMHOBPEMEHHOM B3bICKAaHHUH C JIOJKHHUKA JIEHEXKHBIX CPEJICTB,
MPEBBIIAOIINX B CYMME ABAALATh MATh ThICAY pyOseil, B OpraHu3aluio Wiu
JIpyroMy JIMIly, BBIITAYMBAIOIIMM JOJDKHUKY 3apaOOTHYIO IUIaTy, MEHCHIO,
CTUIEHAUIO U UHBIE IEPUOINYECKUE IIIATEXKH, HE OTHOCUTCA HU K OJHOMY W3
cllydyaeB, IpeaycMOTpeHHbIX B 4. 1 cT. 9 ®enepanpHoro 3akoHa «OO0
VCIIOJIHUTEIIbHOM IIPOU3BOJACTBE», B CBA3M C 4YE€M OTKa3 YKa3aHHBIX
OpraHu3allid WIA JIMIA B NPUHATHHM I NOPUHYIUTEIBHOTO HCIIOJHEHHMS
UCITOJIHUTEIIEHOTO JOKYMEHTA SBJISIETCS] IIPABOMEPHBIM.

OTka3 nuia, BhIIIAYMBAIOIIETO JAOKHUKY 3apa0b0THYIO IUIaTy, IEHCHIO,
CTUIICHIUI0 W HHbIE IEPUOAMYECKUE IUIATEX U, B [PUHATUU I
IPUHYAUTEIBHOTO  HUCIIOJHEHUs  WCIOJHUTEIBHOIO  JIOKYyMEHTa O
E€AUHOBPEMEHHOM  B3BICKAHMM C  JOJDKHHKA  JICHEKHBIX  CpEJCTB,
NPEBBIIAIOIIMNX B CyMME JBaaUaTh INATh ThICAY pyOJiel, HE JHIIAeT
B3BICKATENsI BO3MOKHOCTH OOpPAaTUTHCS 3a MPUHYIUTEIbHBIM HCIIOTHEHUEM
ATOTO HCHOJHUTEIBHOTO JOKYMEHTA B HHOM NOPSAKE, NMPETyCMOTPEHHOM
®denepanabHbIM 3aKOHOM «O0 MCTIOTHUTENBHOM IPOU3BOJICTBEY, B UACTHOCTH
HaIpaBUTh (MPEABIBUTH) UCTIOTHUTEIBHBINA TOKYMEHT CYJ€OHOMY MPUCTaBY-
VICIIOJTHUTEIIIO IS IPUHYAUTEIBHOIO UCIIOJIHEHHUS.

Bonpoc 3. Pacnpocrpansierca au 3akoH Poccuiickoii ®enepanum
ot 7 deBpans 1992 r. Ne 2300-1 «O 3amurTe nmpaB morpedurtesiein» Ha
NPABOOTHOIIEHNSI, CBSI3aHHbIE C BbINOJHEHHEM YIPaBJISIOIMIUMH
KOMIIAHUSAMHU OOSI3AHHOCTEl 10 COJAEpP:KAHMI O00IIero HMYUIeCTBA
MHOTOKBAPTHPHOIO 10Ma?

Orteer. 3akoH Poccuiickoii @enepanuu ot 7 gpeBpans 1992 r. Ne 2300-I
«O 3amuTe mpaB TOTpeOUTENEH» COTJIacHO ero mnpeamOylie peryiupyer
OTHOIIICHUS, BO3HUKAIOIIMNE MEXIYy NOTPEOUTEISIMH M HW3TOTOBUTEISIMH,
UCTIOTHUTEIISIMU, TIPOAABIIAMH TPU TPOAAKE TOBApOB (BBIOJHEHWU PadOT,
OKa3aHWU yCIIyT).

[Ipu >TOM mMOA TOTpPEOUTENIEM IMOHUMACTCS TpakIaHWH, WMCIOIIHMA
HAMEpEHUEe 3aKa3aTb WM TpUOOpecTH JMOO 3aKa3bIBAIOIMIUNA WU
npuoOpeTaronii  paboThl WU  YCIYTH MCKIIOYUTEIBHO ISl JINYHBIX,
CEMEHHBIX, JOMAIIHUX W WHBIX HYXJ, HE CBS3aHHBIX C OCYIIECTBICHHEM
MPEANPUHAMATETILCKON JIEATENTbHOCTH, a WCIOJHUTENIEM — OpTaHu3alus
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HE3aBUCUMO OT €€ OpraHu3allMOHHO-TIPaBOBOM (OPMBI, BBIMOIHSIONIAS
paboThl WM OKa3blBaIOIAsl YCIAYTM MOTPEOUTENIM 10 BO3ME3THOMY
JIOTOBODY.

CornacHo pa3bsACHEHUSIM, COJEpXKAIlUMCS B 1. 7 TIOCTaHOBJICHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit @enepanuu oT 28 utoHs 2012 r.
No 17 «O paccmoTpeHuM cygaMy TpaxJaHCKUX el MO ClopaM O 3alluTe
paB NOTPeOUTENE», 3aKOHOJATEIBCTBOM O 3aIIMTE MPaB MOTpeOUTENEH He
PEryIUPYIOTCS OTHOILIEHUS Tpa)KJaaH C TOBAPUIIECTBAMH COOCTBEHHHKOB
KUJbS,  KWIMIIHO-CTPOUTEIbHBIMU  KOOINEpaTUBaMH,  KWJIUIIHBIMU
HAaKOMUTEIbHBIMU KOOINEpPAaTUBAMHU, CaJIOBOJYECKUMHU, OTOPOJHUYECKUMHU M
JQYHBIMU ~ HEKOMMEPYECKHMMHU OOBEIMHEHUSIMU TpaXkJaH, €ClId JTU
OTHOUIIEHUS] BOBHUKAIOT B CBSA3U C WICHCTBOM TPaXk/JIaH B 3TUX OPraHU3alUAX.
Ha oTHomeHuss mno TOBOAY MPENOCTABICHUS OSTUMH OpraHu3alusIMu
rpaxkjaHaM, B TOM YHCJI€ W 4iI€HaM JSTUX OpraHu3alui, MIATHBIX YCIYT
(paboT) 3aKoH O 3aIuTe MpaB MOTpeOUTENEH pacpoCTPaHIETCA.

B cootrBerctBum ¢ 4. 2 cr. 161 KK P® mno moroBopy yrpaBleHHs
MHOTOKBapTHUPHBIM JOMOM OJIHa CTOpPOHA (YIpaBJISIIOIIAs OpraHU3aIMs) IO
3aJJaHUIO APYTrOil CTOPOHBI (COOCTBEHHUKOB IOMEILIEHUI B MHOTOKBapTUPHOM
JIOME, OpraHOB YNPABJICHUS] TOBAPUILECTBA COOCTBEHHHKOB KUJIbsl, OPTaHOB
YIOPABJICHUS KWIMIIHOTO KOOIEpaTUBa WM OPraHoOB YIPABIEHUS HHOIO
CHEUATN3UPOBAHHOTO OTPEOUTENBCKOTO KOONIEPaTUBA, JIMIA, YKA3aHHOTO B
n. 6 4. 2 cr. 153 Koaekca, 1100 B ciiydae, mpeaycMOTpeHHOM 4. 14 cr. 161
Konekca, 3acTpoiiliuka) B TEYEHHE COIJJACOBAaHHOIO CpoOKa 3a Iulary
00s13yeTcsl OKa3blBaTh YCIYTH M BBINOJIHATH PaOOThl MO HaJJIeXalleMy
COJIEP’KAHUIO U PEMOHTY OOIIEr0 MMYILECTBA B TAKOM JIOME, IPEIOCTABIAThH
KOMMYHAJIbHBIE YCIYI'M COOCTBEHHHMKAaM IIOMEIICHHH B TakOM JIOM€ H
NOJIB3YIOIIMMCSI TIOMEUIEHUSIMA B 3TOM JOME JIMLAM, OCYIIECTBIISITH MHYIO
HalpaBJIICHHYI0 Ha JIOCTW)KEHHE 1€l yIpaBJIEHUS MHOTOKBAPTUPHBIM
JIOMOM JI€ATEIbHOCTb.

[Ipu  ympaBieHHMM  MHOTOKBAPTUPHBIM  JOMOM  YIIPaBJISIONIEH
OpraHu3anueil oOHa HECET OTBETCTBEHHOCTh TIEpell COOCTBEHHUKAMHU
MOMEIIEHU B MHOTOKBAPTUPHOM JOME 3a OKa3aHUE BCEX YCIYyr u (Wjm)
BBITIOJTHEHHE PadoT, KOTOpble OOECNedYMBAIOT HAJIeKAIIEe COACpKAHHUE
oO1iiero umyiiecTBa B 3toM jgome (4. 2.3 ct. 161 KK PD).

Takum oOpa3zoM, TpaxkjaHe, sIBISIONUEcs COOCTBEHHUKAMU TTOMEISHUM
B MHOTOKBAPTUPHOM JIOME, SBJISIFOTCS MOTPEOUTENSIMU YCIYT, OKa3bIBAEMBIX
YIPaBJSIOIIEH OpraHu3alyderl 110 BO3ME3IHOMY JIOTOBOPY YIpPaBJICHUS
MHOTOKBApTHUPHBIM JIOMOM, B CBA3M C YEM Ha JAHHbIE MPABOOTHOLICHUS
pacnpoctpansiercsi 3akoH Poccuiickoit ®eneparum ot 7 despans 1992 r.
Ne 2300-1 «O 3ammTe npaB moTpeOUTENCH.
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Bonpoc 4. [lomycTHMO JIM TNpeIoCTaBJeHUE TPaKIaHWUHY B
HHAUBUAYAJIbHOM  TMOPHAJAKE 3eMeJbHOI0 y4YacTKa W3  3eMelb
CeJIbCKOXO03SIIICTBEHHOT0 HA3HAYECHHS VISl OCYILIEeCTBJICHUS CaA0BOICTBA,
OrOpOJHMYECTBA M BeJleHUs JaYHOI'0 X035licTBa?

OtBer. B cuiy Konctutymuu Poccuiickoit ®deaepanuu yciaoBus H
MOPSAZOK TOJB30BaHUS 3eMIIEH OMPEIENAIOTCS Ha OCHOBE (heJepaabHOro
3akoHa (4. 3 cT. 36).

Cornacho 1. 1 ct. 1 @enepansHoro 3akoHa ot 24 utonst 2002 r. Ne 101-03
«0O6 000poTE 3eMeNb CENbCKOXO03SIMCTBEHHOTO Ha3HAUCHUS) €r0 JACHCTBHUE HE
pacmpocTpaHsieTcsl Ha 3eMeJbHbIE YYaCcTKH, MPEIOCTABICHHBIE U3 3eMeJb
CEJIbCKOXO3SIICTBEHHOTO HA3HAYCHHS TpakIaHaM IS BEJACHUS JadyHOTO
XO03SIMCTBA, CaJI0BOJICTBA U OropoaHudecTBa. OOOPOT yKa3aHHBIX 3€METbHBIX
Y4acTKOB peryiupyercs 3eMelbHbIM KojiekcoM Poccuiickoit ®enepanvu
(manee — 3K PD).

AHaJIOTUYHBIE MOJIOKEHUA coaepkarcs B . 6, 7 ct. 27 3K PO.

HYHKT I cr. 78 »a1oro xe KOIOCKCa OIIpCACIIACT, 4YTO 3CMJIA
CEIbCKOXO03SMCTBEHHOTO Ha3HAYCHUS MOTI'YT HCIIOJIB30BAaTbCA OJI1 BCACHHUA
CEIbCKOXO03SMCTBEHHOTO IIPpOU3BOACTBA, CO3ddHHUA 3alIUTHBIX JICCHBIX
Haca)KﬂeHHﬁ, Hay4YHO-HCCJICIOBATCIILCKHUX, y‘—Ie6HBIX N HWHBIX CBA3AaHHBIX C
CEIBCKOXO03SCTBEHHBIM IMPOU3BOACTBOM ueneﬁ rpaxagaHamM, BCAYIIUMU
JIMYHBIC HO]_'[CO6HBIC XO3$II>'ICTBa, Caao0BOJCTBO, ZKHNUBOTHOBOJACTBO,
OropoaHU4€CTBO, a TAKIKC HCKOMMCPUYCCKNMHU OpTraHU3alusIMU.

[Topsimok TpemoCTaBICHUS 3EMENBbHBIX YYaCTKOB TpaXKJaHAM W WX
OOBEAMHEHUSIM ISl BEJCHUS CAJOBOJICTBA, OTOPOJHHUYECTBA W JAYHOTO
CTPOUTEIbCTBA YCTAHABIMBACTCA HA3BAHHBIM KOJEKCOM, (eaepalbHbIM
3aKOHOM O CaJ0BOJYECKUX, OTOPOJHHYECKUX MU JAYHBIX HEKOMMEPYECKUX
oOwveauHeHusX rpaxaad (1. 2 cr. 81 3K PO).

B cootBetcTBUH C 11. 4 cT. 13 @enepanbHoro 3akoHa ot 15 anpens 1998 r.
No 66-@3 «O cagoBOAYECKUX, OTOPOJIHUYECKUX U JAYHBIX HEKOMMEPUYECKUX
OOBEMHEHUSX TPAXKAaH» OpraH MECTHOTO CaMOYIIPaBJIEHUS HA OCHOBAHHH
YTBEPKIEHHOTO CIUCKA TPa)KaaH, MOJABIIMX 3asBJICHUE O MPEIOCTABICHUN
CaJI0BOr0, OrOPOJAHOIO WJIM JAYHOTO 3E€MENbHOrO0 Yy4dacTKa, OMNpENENsieT
MOTPEOHOCTH B CaI0BBIX, OTOPOIHBIX MJTH JAYHBIX 3€MEIbHBIX yUacTKax.

[Topsimox BeIOOpa M MPEAOCTaBICHUS 3€MENBHBIX YYaCTKOB TpakJaHam
JUUISL YKa3aHHBIX BBILIE LIEJICH onpeAeseH cT. 14 Ha3BaHHOTO 3aKOHA.

B yacTHOCTH, OpraH MECTHOI'O CaMOYIPABICHUSA C YYETOM IOXKEJIaHUU
rpaxigaH M C HMX corjacus (opMUpYyeT MEepPCOHANBHBIA COCTAB YJICHOB
CaJl0OBOJYECKOr0, OrOPOJHUYECKOTO WM  Ja4YHOIO0  HEKOMMEpPUYECKOIo
oObeIUHEHUs, TOCJ€ TOCYAApCTBEHHOM pPErucTpalud KOTOPOTro €My B
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COOTBETCTBUH C 3C€MCJIbHBIM 3aKOHOAATCIIbCTBOM OecmiaTHO
npeaoCTaBJsICTCA 3€MEIbHBIN Y4aCTOK.

[Tocie yTBep»IeHHS MPOEKTa OPTaHU3AIlMA U 3aCTPOHKH TEPPUTOPUU
YKa3aHHOTO OOBEIMHEHHS W BBIHECEHUS JAHHOTO MPOEKTa B HATYPY WICHAM
3TOr0 HEKOMMEPYECKOTr0 OOBEAMHEHHS TPEIOCTABISIOTCS 3EMEIbHBIC
Y4acCTKU B COOCTBEHHOCTb.

[Ipy mepenmaye 3a IUIATYy 3€MENBHBIM Y4YaCTOK IEPBOHAYAIBHO
IPEJOCTABIAETCS B COBMECTHYIO COOCTBEHHOCTh UJIEHOB HEKOMMEPYECKOI'O
O0BEIUHEHUSI C TOCIEAYIOIMKUM MPEIOCTaBICHUEM 3€MENbHBIX yYacTKOB B
COOCTBEHHOCTb Ka)KIOI0 WIEHA CaJ0BOMYECKOT0, OrOPOJHUYECKOrO WIH
JTAYHOTO HEKOMMEPYECKOTO 00bEINHEHHUSL.

HNHoro nopsaaka IIPCHOCTABICHUA TIpaKaAaHaM 3CMCIIBHBIX YYaCTKOB
CEIbCKOXO03SMCTBEHHOTO Ha3HAUCHUS JJIs1 Ha3BaHHBIX ueneﬁ II&HHBIIZ 3aKOH
HC COACPIKUT.

Takum  oOpa3oM, JEHCTByIOIIee 3€MEJIbHOE  3aKOHOJATEIhCTBO
3aKPEIUIIET  BO3MOKHOCTH  MPEJOCTABJIEHUH  3€MEIIbHBIX  YYaCTKOB
CEJIbCKOXO3IMCTBCHHOIO Ha3HAYCHUSA I OCYIIECTBIICHUS CaJ0BOJICTBA,
OTOPOJIHUYECTBA M BEACHUS JIAYHOTO XO34MCTBA TOJBKO  TIPa)KIaHaM,
BXOASIIUM B COCTaB COOTBETCTBYKOILIEI0 HEKOMMEPYeCKOro
00bLeIMHEeHHS. Brinenenne Ha3BaHHBIX 3eMeJb rpakJjaHam B
VHIMBU1yaJIbHOM MOPSJKE 3aKOHOM HE IIPEAYCMOTPEHO.

Bonpoc 5. Jonmyckaercss  JM  HMCHOJb30BaHHE  3eMelb
CeJIbCKOXO03SIIICTBEHHOI' 0 Ha3HaAYeHMs ISt UHIMBUIYAJIbHOIO
KMJIMIIIHOTO CTPOMTEJIbCTBA?

Bo3MOKHO /1M HM3MeHeHHMe BHMAAa Pa3pelIéHHOI0 HUCIO0JIb30BAHMS
3eMeJIbHOI0 y4aCTKA CeJIbCKOXO0351IliCTBEHHOI0 HAa3HAYeHUsi (Hampumep,
«UIl BeJICHUSI KPeCThAHCKOTO0 ((hepMepCcKoro) Xo3siicTBa, «1J151 BeleHUs
JUYHOTO TMOACOOHOr0 XO3(MCTBa» M T.I.) HA BHA Pa3pelIéHHOro
HCIIOJIb30BAHMSA <«IJI BeJeHHMsl JAa4YHOI0 XO3fMCTBa» («IJIs1 JTa4YHOIO
CTPOUTEILCTBAY)?

OtBer. CornacHo Konctutynum Poccuiickonn ®enepanuu 3emisl U
JIpYTrue NPUPOIHBIE PECYPCHl MCIIOIB3YIOTCA M OXpaHsarTcs B Poccuiickon
denepanny Kak OCHOBA KU3HU U JCSITEIIbHOCTU HAPOJAOB, MPOXKUBAIOIIUX HA
COOTBETCTBYIOILIEH TEPPUTOPUM; OHU MOTLYT HAXOAUTHCS B YaCTHOM,
roCyJIJapCTBEHHOM, MYHUIIMTIATLHON U MHBIX (popMax coOCTBEHHOCTH (CT. 9);
BJIaJICHUE, NIOJIb30BAHUE U PACIOPSKEHUE 3€MIIEM U IPYTUMU NPUPOIHBIMU
pecypcaMH OCYIIECTBISIOTCA MX COOCTBEHHMKAaMH CBOOOIHO, €CIM 3TO He
HAHOCUT yliepOa OKpyKallleld cpele M He HapyllaeT MpaB M 3aKOHHBIX
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WHTEPECOB HHBIX JIMI; YCIOBUSA U TOPSAJOK TIOJb30BaHUS  3eMIEN
OTIPENICTIAIOTCA Ha OCHOBE (pefepaibHOTO 3akoHa (4d. 2 u 3 cT. 36).

B cuny n. 1 cr. 1 ®enepanbroro 3akoHa ot 24 uronst 2002 r. Ne 101-P3
«O0 000poTE 3eMellb CeNbCKOX03IMCTBEHHOTO HA3HAUCHUSD €r0 JICUCTBUE HE
pacmpocTpaHsieTcss Ha 3€MeJNIbHbIE YYacTKH, MpPEIOCTaBJICHHBIE W3 3eMelb
CEIBCKOXO3SIICTBEHHOTO HA3HAYEHUSl TpaKJaHaMm [Jii WHIUBUAYAJIBHOTO
KUJUIHOTO, TapaKHOTO CTPOUTENIbCTBA, BEJICHUS JIMYHOTO MOJICOOHOTO U
JAYHOTO XO3SIIICTBA, CaJI0BOJICTBA, >XKMBOTHOBOJICTBA M OTOPOJHUYECTBA, a
TaK)k€ Ha 3€MEJbHbIE YYAaCTKHU, 3aHATHIC 3JaHUSIMH, CTPOCHUSIMHU,
COOPY>KEHUSIMH.

OO0O0pOT yKa3aHHBIX 3€MEJIbHBIX Y4acTKOB perynupyercs 3K PO.

Cormacao c1. 77 3K PO 3eMiIsiIMH CeNbCKOXO03IHCTBEHHOTO Ha3HAYCHUS
MPU3HAIOTCS 3€MJIM, HAXOASIIMECS 3a TPAHUIIAMH HACEJIEHHOTO NyHKTa M
MPENOCTABJICHHBIE  JUIA  HYXJI  CEIbCKOIO  XO35CTBA, a  TaKXke
MPEIHA3HAYCHHBIC JUII JTUX LEJEd, B COCTABE€ KOTOPBIX BBIACIAIOTCS
CEIIbCKOXO3SIMCTBCHHBIE YTObS.

Cratest 79  Ha3BaHHOIO  3aKOHAa  ONpEHeNsieT  OCOOEHHOCTHU
UCIIOJIb30BAaHUSl CEIbCKOXO3MCTBEHHBIX YrOJAWW W YyCTaHaBIMBAET, YTO
CENIbCKOXO3SIICTBEHHBIE YTOAbsl — TMAIlHW, CEHOKOCHI, MAcTOMINA, 3aJeXKH,
3€MJIH, 3aHSAThIE MHOTOJICTHUMHU HAaCaXJICHUSIMU (CaJlaMy, BUHOTPAJHUKAMH H
JIpYTHUMH), — B COCTABE 3€MEIIb CEIhCKOXO3iCTBEHHOTO Ha3HAYCHUS] UMEIOT
IPUOPUTET B UCIIOJIB30BAHUU U MOMJIEKAT 0co00il oxpane. OcobO LIEHHbIE
IPOAYKTUBHBIE CEIbCKOXO3SHCTBEHHBIE YTOAbSI MOTYT OBITh B COOTBETCTBHH
C 3aKOHOJATEIhCTBOM CyOBeKTOB Poccuiickoil ®enepanuivi BKIIOYEHBI B
nepeyeHb 3€Mellb, MCIOIb30BAaHUE KOTOPBIX ISl JpYrux Iejned He
nomyckaetcs (mm. 1 u 4).

B cooTBercTBUM C M. 2 CT. 7 3TOro0 KOJEKCa MPaBOBOW PEXUM 3€MEIIb
ONpeNeIAeTCs UCXOI U3 UX MPUHAJICKHOCTH K TOW WM MHOU KaTeropuu H
pPa3pelIEHHOTO  MCIHOJIb30BAHUSI B COOTBETCTBUM C  30HHPOBAHUEM
TEPPUTOPHI, OOIIMEe TPUHIMUIIBI U TOPSJAOK TMPOBEJACHUS KOTOPOTO
yCTaHaBIMBAIOTCS (eiepaabHBIMU 3aKOHAMU U TPEOOBAHUSMHU CIIEIIUATBHBIX
dbenepanbHbIX 3aKOHOB.

['panoctpoutensubiil koaeke Poccuiickoit denepanuu (maiee — ['cK PO)
ONPENEIAET TPAJOCTPOUTEIIBHOE 30HUPOBAHUE KaK 30HUPOBAHUE TEPPUTOPUIA
MYHUIIUTIATBHBIX 00pa30BaHUM B LIENSAX ONpPENeNCHUs TEPPUTOPHUAIBHBIX 30H
Y YCTAHOBJIEHUS T'PATOCTPOUTENBHBIX PETJIAMEHTOB, KOTOPBIE BKIIFOYAIOTCS B
IIPaBWJIa 3EMJIEMIONB30BAHUS U 3aCTPOVKU U OMPENENSAIOT MPABOBOM PEKHUM
3€MEJIbHBIX YYacTKOB, PAaBHO KaK BCEro, YTO HAaXOAWUTCA Had M MOJ
MOBEPXHOCTBIO 3E€MENIbHBIX YYaCTKOB M MCIOJIb3YyE€TCd B MpPOLECCe HX
3aCTPOMKM U TOCIEAYIOIEed HSKCIUlyaTallud OOBEKTOB KalMTaJIbHOTO
CTPOUTENBCTBA. B JaHHBIX periiaMeHTax yKa3bIBAIOTCS BUABI Pa3pEeLIEHHOIO
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UCIIOJIb30BAaHUS  3EMEJIbHBIX  YYaCTKOB M OOBEKTOB  KalMTAJIbHOTO
CTPOUTEIbCTBA,  PACIOJOKCHHBIX B  MpeaeidaX  COOTBETCTBYIOIICH
TEPPHUTOPHATHHOU 30HBI. ['pagocTpouTenbHBIC perJIaMeHTHI HE
YCTaHABIMBAIOTCS JUIS 3€MENIb CCIIbCKOXO3SIMCTBEHHBIX YIOJHWHA B COCTaBE
3eMeJIb CEJIbCKOXO3IMCTBCHHOTO HAa3HAYCHUSA, a PCIICHHS 00 W3MCHCHUH
OJTHOTO BHJIa Pa3pEHIEHHOTO HWCIOIL30BAHMUS 3E€MEIbHBIX YYaCTKOB U
00BEKTOB KAaMHMTAIBHOTO CTPOUTEIHCTBA, PACIIOJIOKECHHBIX Ha 3€MIISAX, IS
KOTOPBIX TPaIOCTPOUTEIHHBIC PErIAMEHTHl HE YCTAHABIIMBAIOTCS, HA IPYTroOi
BHUJI TAKOTO WCITOJIb30BAHUS TIPUHUMAIOTCS B COOTBETCTBUU ¢ (heAepaTbHBIMU
3akoHaMH (. 6 ¢T. 1, m. 3 4. 2 m 4. 6 cT. 30, 9u. 1, 6 cT. 36, 4. 5 ct1. 37).

Takum oOpa3zoM, I 3eMeJb CETbCKOXO03MCTBEHHBIX YTOAUI B COCTaBE
3eMellb CENBCKOXO3SIMCTBEHHOT O HA3HAYCHHUS IpalOCTPOUTEIILHOE
30HUPOBAaHUE HE OCYLIECTBISAETCS M BUABI Pa3pelIEHHOTO HMCIOJIb30BaHUSA
3€MEJbHBIX YUYAaCTKOB U OOBEKTOB KANUTAJIBHOTO CTPOUTENIBCTBA HE
YCTaHaBIIMBAIOTCA, BCJIEICTBUE 3TOTO OHU HE MOTYT OBITh U3MEHEHBI. 3arpeT
HAa  YCTAaHOBIICHHE  TIPAJOCTPOUTEIBHOTO  pErjaMeHTa  HMCKII0YaeT
BO3MOXKHOCTh MCIIOJIb30BaHHUSl YKA3aHHBIX 3€MeEJIb JUIsl 3aCTPOMKM U
NOCHEAYIOEH  AKCITyaTallud  OOBEKTOB  CTPOMTENBCTBA, a  TaKXkKe
NpPUMEHEHUE TMOpSAAKa NOPUHATUS pelmeHuid o0 M3MEHEHMM  BHJA
pa3pemi€HHOr0  WCIOJb30BAaHUA  3€MENIbHBIX  YYaCTKOB U OOBEKTOB
KAIUTaJIbHOTO CTPOWTENBCTBA, MpeaycMOTpeHHoro m. 3 4. 1 cr. 4
OenepanbHOro 3akoHa oT 29 nexadbpst 2004 r. Ne 191-®3 «O BBeaeHuu B
neiicteue [ 'panocrpoutensHoro kogekca Poccurickon @enepanum.

NHoro ¢enepaibHOTO 3aKOHa, PErIAMEHTUPYIOLIETO MCIOJIb30BaHUE
3€MEJIbHBIX YYacCTKOB, JJIsi KOTOPBIX TpajJOCTPOUTENIbHBIC PETJaMEHThI HE
YCTAHABJIUBAIOTCA W OMNPEACNSACTCS TMOPAJOK MPOBEACHUS 30HUPOBAHUS
TEPPUTOPUM, HE MMEETCS, YTO O3HA4YaeT HEBO3MOXKHOCTb HM3MEHEHHUs BHJIA
Pa3pENIEHHOr0 UCIOJIb30BaHUS 3€MEIbHBIX YUACTKOB CEJIbCKOXO035IMCTBEHHBIX
YIOJAWi B COCTABE 3€MEJIb CEJIbCKOXO3AMCTBEHHOTO HA3HAYEHUS U JCUCTBUE
MPUHIMIIA COXPAHEHUS 1I€JICBOIO0 HCIOJb30BAHUSA JaHHBIX 3E€MEJIbHBIX
y4aCcTKOB, 3akpemiéHHoro mnoamn. 1 m. 3 ct. 1 dPenepanbHOrO 3aKOHA
or 24 wona 2002 1. Ne 101-d3 «0O6 obopore 3emenb
CETbCKOX03SMCTBEHHOTO Ha3HAYCHHS.

B Crparerun HanmoHanbHoU 6e3omacHoctu Poccuiickoit denepanuu 10
2020 ropa, yrBepxkaénnon Ykazom IIpesunenta Poccuiickoit @enepanuu oT
12 mas 2009 1. Ne 537, yCcTaHOBJIEHO, YTO MPOJAOBOJILCTBEHHAsI OE30M1aCHOCTh
Poccun nomkHa oOecrneunBaThbCsl MyTEM MPEIOTBPAIEHUS HCTOILCHUS
3eMEIbHBIX PECYPCOB U COKpAIICHUSI CEJIbCKOXO3SWCTBEHHBIX 3€MENb U
MaXOTHBIX YTOJIUM.

Takum 00pa3oMm, 10 THPUHATHS CIEIHUAIBHOTO 3aKOHOJATEIIbCTBA O
30HUPOBAHUU TEPPUTOPHUM ISl CEIBCKOXO3AMCTBEHHBIX YIrOAWUN YCTAHOBJIEH
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0COOBII MPABOBOM PEKUM, UMEIOIIUNA LETbI0 OXpaHy YKa3aHHBIX 3€Mejb U
HEJIOMYIICHUE BBIBEJICHUSI TaKUX 3€Melb U3 CEJIbCKOXO35HCTBEHHOTO
000pOTa, OCYIIECTBICHHS MX 3aCTPOMKH, B TOM 4YHCIE€ B LEIAX
UCITIOJIb30BAHUS B CEJILCKOXO03UCTBEHHON A TEIBHOCTH.

C  yuéTtoM  UBIOXKEHHOTO  HW3MEHEHHE  BHJAa  Pa3pelIEHHOTO
WCIIOJB30BaHUs JJISI CEIbCKOXO3SIMCTBEHHBIX YrOAMM B COCTaBE 3€MENb
CEIBCKOXO3SIICTBEHHOTO HAa3HAYEHHSI BO3MOXKHO TOJBKO TOCIE MEepeBoja
ATUX 3€MeJlb WM 3€MENIbHBIX YYaCTKOB B COCTaBE TAKUX 3€MEIlb U3 3eMellb
CEIbCKOXO3SIMCTBEHHOTO HA3HA4Y€HUs B JPYIyI0 Kareropuro. J{aHHBIH
MEePEBO/] JOMYCKAETCSI B UCKIIIOUUTEIIbHBIX CIydasiX, MEPEUUCICHHBIX B 4. |
ct. 7 ®@enepanpHoro 3akoHa oT 21 nexadbpst 2004 r. Ne 172-®3 «O nepeBoje
3eMellb UM 3€MEJIbHBIX YYacTKOB W3 OJHOM KaTEropuu B JIPYTYyI0», B TOM
YHCJIE CBSA3aHHBIX C YCTAHOBJIECHUEM WM M3MEHEHHUEM YEpThl HACEIEHHBIX
nyHKTOB. OcCOOEHHOCTH  TepeBojla  3€Melb  CEIbCKOXO35HCTBEHHOTO
HA3HAYCHUS B 3€MJIM HACEJIEHHBIX IYHKTOB IMYTEM BKIIIOUEHHS 3€MEIbHOTO
ydyacTka B TpaHUIbl HACEIEHHOTO IMyHKTa JUOO0 HMCKIIOYEHUS W3 TPAHMII
HACeNEHHOro MyHKTa HpeaycMoTpeHsl cT. 41 ®denepambHOro 3akoHa
or 29 nekabps 2004 1. Ne 191-®3 «O BBemeHuUM B JCHCTBHE
I'panoctpoutensHoro koaekca Poccuiickon denepanum.

Cratea 81 3K P® 3akperuigeT mojoKeHue O MPEIOCTABICHUU 3€MENb
CEJIbCKOXO3SIICTBEHHOTO Ha3HAUEHUS rpakJaHam VTS BEJICHUS
KPECThIHCKOTO ((pepMEpPCKOro) X03sMUCTBA U JMYHOTO MOACOOHOTO X035ICTBA,
rpakJaHaM 1 uX OOBbeAMHEHUSAM JIJIsl BEICHUSI CaJl0BOJCTBA, OrOPOIHUYECTBA
Y JAYHOTO CTPOUTENBCTBA U He npedycmampueaem ux Uchnoib3oéanue 01
UHOUGUOYATIbHO20 HCUTUUWLHOZ20 CIPOUMEIbCMEA.

Cormaceo 4. 10 cr. 35 mw u. 3 cr. 36 IcK P® 30HHB
CEJIbCKOXO3SIICTBEHHOTO  MCHOJB30BaHMS (B TOM  4YHUCJIE  30HBI
CEJIbCKOXO3SIIICTBEHHBIX YIOJWi), a TakKe 30Hbl, 3aHAThIE OOBEKTaMHU
CEJIbCKOXO3SIICTBEHHOTO HA3HA4YEHUS W TNpPEIHAa3HAYCHHbIC [UJISl BEACHUS
CEJIbCKOI'0 X0341CTBa, JAYHOI'O XO34UCTBa, CaJJOBOJICTBA, PAa3BUTUS OOBEKTOB
CEJIbCKOXO3SIICTBEHHOTO  HA3HAYEHHs, MOIYT BKJIKOYAaTbCS B  COCTaB
TEPPUTOPHUAIBHBIX 30H, YCTAHABIIMBAEMbBIX B IPAHUIIAX HACEIEHHBIX TyHKTOB.
Ha 3eMenbHble y4acTKM M OOBEKThl KANUTAIBHOIO CTPOUTEILCTBA,
PACIIOJIOKEHHBIE B MPEAENax TIpPaHUL ITOM TEPPUTOPUATIBHOM 30HBI,
PaCIpOCTPAHAETCA NEUCTBUE IPATOCTPOUTENBHOTO PETJIAMEHTA.

C yu€TOoM Ha3BaHHBIX MOJOXKEHMM M mpaBuil n. 2 cr. 7 3K PO
3€MEJIbHBIE YYACTKH, MPEAOCTABICHHBIE U3 3€MENb CEIbCKOXO3SICTBEHHOTO
Ha3HAUCHUS TpaXJaHaM JUIS BEACHUS KPECThIHCKOro ((hepMepcKoro)
XO3dMCTBA M JIMYHOTO TIOJCOOHOIO XO3SAKCTBA, TpakaaHaM M HX
OOBECIMHEHUSAM I BEACHUS CaJOBOJICTBA, OTOPOJHHYECTBA M JAYHOTO
CTPOUTEINIbCTBA, MOTYT BKJIOUATHCA B COCTaB YKA3aHHBIX TEPPUTOPHUAIBHBIX
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30H B TIPAaHMIAX HACEIEHHBIX IIyHKTOB B PE3yJIbTAaTe IIEpeBOJA ITHUX
3€MEJIBHBIX YYaCTKOB B MHYIO KATETOPHIO — «3€MJIA HACEIEHHBIX ITyYHKTOB.

BxiroyeHne yka3aHHBIX 3€MENIBHBIX YYACTKOB B TPAHULBI HACEIEHHOTO
INYHKTa C OJIHOBPEMEHHBIM YCTAHOBJIEHHEM JIMOO H3MEHEHHEM BHUJAA
Pa3pelIEHHOrO MCIOIb30BAHMSI MOXKET OCYILECTBIATHCS B MOpsAAKe yd. | u 2
cT. 4' denepanproro 3akona «O BBECHNN B ACHCTBHE | pagoCTPOHTETHHOIO
Kozekca Poccuiickon @enepanum».

OpHako 10 MepeBoAa 3€MeNlb B JIPYTYI0 KaT€ropui0 B ACHCTBYIOIIEM
3aKOHOJATEIbCTBE OTCYTCTBYIOT OCHOBaHHA JJIi HW3MEHEHUS BHJA
Pa3pEelIEHHOTO HCIIOJIB30BAHUSL 3€MEJb CEIbCKOXO3AMCTBEHHBIX YrOAUW B
COCTaBE 3EMEJIb CEJIbCKOXO3AICTBEHHOIO HA3HAYEHHUS, a TaKXKE 3EMEJbHBIX
YYaCTKOB CEJIbCKOXO3AMCTBEHHOTO HAa3HAYEHMsI, IIPENOCTABICHHBIX IS
BEJICHUs CaJO0BOJCTBA, OrOPOAHMYECTBA W JAYHOIO CTPOMUTEIBLCTBA,
KPECTBhSIHCKOTO ((pepMEpPCKOTo) X03sMCTBA U JINYHOTO TOJCOOHOTO X031CTBA
rpaxaaHaM U uX oObeAUHEHUSM.

Bonpoc 6. OOpa3ywT M AeldcTBHA JIMIA, OCYLIECTBJISIIOLIETO
MEePEeBO3KY NMACCAKUPOB M 0araa JerkoBbIM TPAHCIIOPTHBIM CPEACTBOM
0e3 paspemieHMsl Ha OCyUIeCTBJIEHHME JeiTeJIbHOCTH II0 IepeBO3Ke
MACCAXKUPOB M 0Araxa JerkoBbIM TAKCH, 00beKTHBHYI0 CTOPOHY COCTaBa
aIMHHHCTPATHBHOTO NPABOHAPYLIEHHsI, MPEIYCMOTPEHHOr0 YacTbio 2’
cratbu 12.3 Koaexca Poccuiickoit ®deaepanun 00 aIMHUHMCTPATHBHBIX
NpaBOHAPYIIEHUAX?

OtBeTt. B cootrBerctBun ¢ yu. 1, 3, 7 ct. 9 @enepanbHOro 3akoHa ot 21
armpens 2011 r. Ne 69-®3 «0O BHECeHMHM U3MEHEHUW B OT/EJbHBIC
3aKOHOJaTeIbHbIe aKThl Poccuiickoit ®depepanumn» (B pen. DeaepaabHOTO
3akoHa ot 23 ampens 2012 r. Ne 34-®d3) nedarenbHOCTh IO TIEPEBO3KE
MacCaXUpoB W Oaraka JIETKOBBIM TaKCH OCYIIECTBISICTCA TPHU yCIOBUU
MOJTYYEHHUS IOPUIMYECKUM JIULIOM W WHIUBUTyaJIbHBIM
NpEANPUHUMATENIEM Pa3pElICHUs] Ha OCYILECTBICHUE TaKOW NESITEIbHOCTH.
Pazpenienue BBIAAETCSA HA KaXJA0€ TPAHCIIOPTHOE CPENICTBO, UCIOIb3yEMOE
B KaueCTBE JIETKOBOI'O TaKCHU. Pa3pellieHHe OHKHO HAaXOIUTHCS B CaJIOHE
JIETKOBOTO TAaKCU W  TPEABSIBIATHCS 1O TpeOOBaHMIO  TACCAXKUPA,
JOJDKHOCTHOTO — JIMIIAa  YIOJIHOMOYEHHOTO  OpraHa WM  COTPYJHHUKA
roCcyJIJapCTBEHHOW MHCIIEKIIMU O€30MaCHOCTH JIOPOKHOTO JIBUKEHUSI.

Cornacio mn. 2.1.1 TIlpaBun AOpoKHOrO ABMXKEHHUS (YTBEP>KIECHBI
noctanoBienueMm IIpaBurensctBa Poccuiickoit deneparuu ot 23 okTa0ps
1993 1. Ne 1090) BoguTeIh MEXaHUYECKOTO TPAHCIIOPTHOTO CPEJCTBA 00s3aH
UMETh Npu ce0e U Mo TPeOOBAHUIO COTPYIHUKOB IMOJIMIUU TepeaaBaTh UM
JUISL TIPOBEPKH B YCTAHOBJICHHBIX CIydYasX pa3pellleHHe Ha OCYIIECTBICHHUE
JESITEIbHOCTH T10 TIEPEBO3KE MACCaXUPOB U Oaraka JErkKOBbIM TAKCH.

3a TEpeBO3KYy TACCaXUPOB M Oaraka JETKOBBIM TPAHCIOPTHBHIM
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CPEIICTBOM, UCITOJIb3YEMbIM JIJISl OKA3aHUsl YCIYT MO EPEBO3KE MACCAKUPOB U
Oaraxka, BOJUTENEM, HE UMEIOIIUM MpU ceOe pa3peleHus: Ha OCYIIECTBICHHUE
TaKOW JEeATEIBbHOCTH, MPEAYCMOTPEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTb
1o 1. 2* c1. 12.3 KoAIl P®.

Ocy1iecTBieHue peANPUHUMATENECKON NesITEeNbHOCTU 0e3
CHELUATbHOTO pa3pelieHus (JUUEH3HH), €CIM TakKoe pa3pelieHHue (Takas
auueH3us)  obs3aTenbHO  (oOsA3aTenbHA), BICYET  AAMUHUCTPATUBHYIO
OTBETCTBEHHOCTH 110 4. 2 cT. 14.1 KoAIl P®.

Ananus M3JI0KEHHBIX BBIIIIE MTOJI0KEHU JEUCTBYIOIIETO
3aKOHOJATEIbCTBA MO3BOJISET CAENIATh BHIBOJ O TOM, YTO JE€UCTBHS BOAMUTES,
OCYILECTBISIONIETO MEPEBO3KY MAcCCaAKUPOB M Oaraka JETKOBBIM TaKCH, B
OTCYTCTBUE y HEro Impu cebe paHee TMOIYYEHHOTO pa3pelieHus Ha
OCYILCCTBICHHE TAKOH NEATENLHOCTH IMOJUIEKAT KBaTHpUKAHH Mo 4. 2°
cT. 12.3 KoAII PO.

B ciydae, korja nuio 3aHMMaeTcsl MEPEeBO3KOM MaccaXupoB U Oaraxa
JIETKOBBIM TPAHCHOPTHBIM CPEACTBOM, HO COOTBETCTBYIOLIETO Pa3pelICHUs
Ha OCYILECTBIICHHE TaKOM NEATEIBbHOCTH HE IOJIydajo, €ro JIEUCTBUS IPHU
HAJIMYUKU JO0KAa3aTeIbCTB, IMOJATBEPXKAAOIMMX (AKT 3aHATUS HTUM JIUIIOM
JeSATEIbHOCTBIO, HAIPABJIEHHON HA CHCTEMAaTHYECKOE MOJIy4eHHE MPHObUIH
(TpeAnpUHUMATETHLCKON NESITEbHOCTRIO), CEeAyeT KBaTU(UIIMPOBATH MO Y. 2
cT. 14.1 KoAIl P®.
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CYJEBHASI TIPAKTUKA BOEHHO#M KOJIJIETUA
110 YIOJIOBHBIM /ie/1aM

1. AneaasimuoHHAsi Kajo00a, TMOJaHHAsA HAa TOCTAHOBJIEHHE
OKPY:KHOT0 BOEHHOI0 CyJa 0 YaCTMYHOM YJAOBJIETBOPEHHUM 3asiBJICHUSA
ONPABJAHHOIO JIMIA O PeadWIUTALNH, SIBJISIONIEECS MPOMEKYTOYHbIM
CyeOHbIM  pelIeHreM, TMOMJEKUT PACCMOTPEHUI0 MPe3UTUYMOM
OKPYKHOI0 BOEHHOI0 Cy/J1a

K. Obl1 ompaBmaH OKpYXHBIM BOEHHBIM CYyJIOM B IIOJTHOM OO0BEME
MIPEIBSIBICHHOTO OOBUHEHHMS U 32 HUM TPU3HAHO TIPABO Ha peabWIMTaINIO, B
CBSI3U C Y€M OH OOpaTWjics B Cy/J C 3asBJICHHEM O BO3MCIICHUHU Bpeaa B
nopsiake . 18 YIIK PO.

3 okpyxHOl BoeHHbIM cyn 13 asrycra 2013 r. 3asBnenue K.
ynoBieTBopui yacTuuHo. Cynl mocTaHoBUJI B3bIcKaTh ¢ MuH¢puHa Poccun B
nosib3y K. BhIIaueHHbIE UM CyMMBbI aJJBOKaTaM 3a OKa3aHHE IOPUANYECKOM
NOMOIIM HA CTaJuu MPEJBAPUTEIBHOIO  paccleloBaHUsA, B  XOJAE
pPacCMOTpPEHMsI YrOJIOBHOTO Jejla B Cylde€ M YaCTUYHO 10 BOIPOCY
peadbwIMTalny, a TaKke rocyJapCTBEHHYIO MONUIMHY. B yactu TpeboBanus o
BO3MEIIEHUH  HEMOJYYEHHOro  J0XoAa 3a  [EepuojJ  YroJIOBHOTO
npecienoBanus, korga K. Obl1 JTUIIEH BOZMOXHOCTH TPYAUTHCS, 3asBJICHUE
OBLJIO OCTaBJIEHO 0€3 pPacCMOTPEHHsS U OINPAaBIaHHOMY OBUIO Pa3bsICHEHO
paBO OOpPATUTHCS C ATUM TPEeOOBAHMEM B CyJ B MOPSAKE TPa)XIAHCKOTO
CYJIOIIPOU3BO/ICTBA.

AnemnsimonHas kanob6a K. Ha mocTaHOBIEHHE OKPY>KHOTO BOCHHOTO
cyla ObuUla HampaBieHa B BoeHHy0 Kojuieruto Jjisi €€ pacCMOTPEHUs TIO0

CYILIECTBY.

Boennas kosuierus HampaBwia —aneuBIUOHHYIO kano0y K. Ha
MIOCTAHOBJIEHHE 3 OKPY>KHOr0 BOEHHOTO cyna ot 13 aBrycra 2013 r. BMecTe €
MaTepuajiaMu CyJaeOHOTO TPOW3BOJCTBA MJIsI PACCMOTPEHUS B CYyIEeOHYIO
KOJUIETHIO IO YTOJOBHBIM JeiaM 3 OKpPYKHOTO BOEHHOTO CyJa, yKa3aB B
000CHOBaHME CIIEAYIOIICE.

Kak crmegyer w3 IpencTaBIEHHBIX  MaTepHalloB,  O0XKalyemoe
MOCTAHOBJICHUE BBIHECEHO B MOPSIKE, MPEAYCMOTPEHHOM Il pa3pelieHus
BOIIPOCOB, CBSA3aHHBIX C HMCIOJHEHHUEM IMPUTOBOPA, PErIAMEHTHPOBAHHOM
ct. 396, 397 VIIK PO.

[Io cmbicny 3akoHa, BC€ ONpeAENieHHWs W TOCTAaHOBJICHHUS CyAa, 3a
WCKIIFOUCHUEM HMTOTOBBIX CyACOHBIX PEIICHUH, SBISIOTCS MPOMEKYTOUYHBIMU
CyJIeOHBIMH pEIICHUAMH (TI. 53% ¢r. 5 VIIK P®). K HuM, B 4acTHOCTH,
OTHOCATCA, Kak pasbsicHun Ilmenym BepxoBHoro Cyna Poccuiickoi
Odeneparun B 1m. 4 mocraHoBieHus oT 27 HosOps 2012 r. Ne 26 «O
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IPUMEHEHUH HOPM  YTOJIOBHO-IIPOLIECCYAIbHOTO Koaekca Poccuiickon
denepanuu, pPETYIUPYIONIUMX MPOU3BOJACTBO B CYyI€ ANEJUIALMOHHON
WHCTaHIUW», CyACOHbIE PpEICHUs, BBIHECEHHBIE B MPOIECCE MCIOTHEHUS
UTOTOBBIX CYZICOHBIX pELICHUM.

B cOOTBETCTBUU C MOJ0KEHUEM, MPETYCMOTPEHHBIM 1. 3 4. 2 CT. 389°
VIIK P®, anennsiuuoHHBIE Kalloba, NpPEACTaBICHUE TMOJAIOTCS Ha
MIPOMEKYTOUYHOE PEIICHWE BEPXOBHOTO CyJa PECHyOJIuKH, KpaeBOro WU
00JacTHOTO cyna, cyaa ropoaa ¢eaepaibHOrO 3HAUYEHHUSA, Cy/la aBTOHOMHOMU
o0nacTu, CyJja aBTOHOMHOTO OKPYTa, OKPY>KHOTO ((PJIOTCKOT0) BOGHHOTO Cy/a
— B CyZICOHYIO KOJUIETHIO 110 YTOJIOBHBIM JeJlaM COOTBETCTBYIOILIETO CY/Ia.

B cootBercTBUU ¢ DenepanbHbIM 3aKOHOM OT 29 aexabps 2010 r.  Ne
433-®3 nonoxenns ri. 45" VIIK PO, pEeriIaMeHTUPYIOLIEN ITPOU3BOACTBO B
Cylle amneUISIMMOHHONM WHCTAaHLWH, B YAaCTH IEPECMOTpa B aleIUIALIHOHHOM
MOPSIJIKE MPOMEKYTOUHBIX Cy/IEOHBIX pelieHuid npumMenstoTes ¢ 1 mas 2011 r.

Otu TpeOOBaHMS 3aKOHA HE YYTEHBI 3 OKPY)KHBIM BOCHHBIM CYJOM MPH
HanpaBieHun >kanoObl K. B Boennyro komieruto BepxoBHoro Cypa
Poccuiickon @enepannu i1 pacCCMOTPEHHUS B allCJUISIIUOHHOM MOPSIIKE.

Onpeodenenue Ne 209-A11Y 13-2
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ITPAKTHKA MEKTYHAPOJAHBIX TOI'OBOPHbIX OP'AHOB
OPTAHU3AIIMU OB BEJVMHEHHBIX HAITUU

B cuny n. 10 nocranosnenus IIlnenyma BepxoBHoro Cyna Pocculickoii
®deneparun ot 10 okTa6ps 2003 r. Ne 5 «O npumeHeHUM CyJaMH OOIIIei
IOPUCIUKIIKA OOIICTIPU3HAHHBIX MTPUHITUIIOB U HOPM MEXIYHAPOIHOTO MIpaBa
U MEXKIyHapOAHbIX J0roBopoB Poccuiickonn denepaunn» «TOJIKOBAHHE
MEXKIYHAPOIHOTO JIOTOBOPA JIOJKHO OCYLIECTBISTHCS B COOTBETCTBUU C
BeHckoli KOHBEHIIMEHW O IpaBe MEXKIYHApOAHBIX IOTOBOPOB OT 23 mas
1969 roma (paszmen 3; crateu 31-33). Cormacuo m. "b" 4. 3 cr. 31 Benckoit
KOHBCHIIMA TP TOJIKOBAHWMU MEKIYHAPOJHOTO JOroBOpa Hapsigy C €ro
KOHTEKCTOM [IOJDKHA YYWTBIBATHCS MOCIEAYIOIas IMPAKTUKa NPUMEHEHHS
JIOTOBOpA, KOTOpasi yCTAHABJIMBAET COIVIAIICHHE YYACTHUKOB OTHOCUTEIIBHO
€ro TOJIKOBAHUS».

[Ipaktuka  MEXIyHapOAHBIX  (MEXKIOCYJapCTBEHHBIX)  OPTaHOB,
KOHTPOJMPYIOIINX HMCHOJHEHUE TOCYJAapCTBAMHU MEXKIyHAPOIHO-TIPABOBBIX
00s3aTeNIbCTB B cdepe 3amuThl MpaB U CBOOOJ 4YeEJIOBEKa, KOTOpbIE
NpEeAyCMaTPUBAIOTCA B MEXIYHAapOAHOM  JOTOBOPE,  YCTaHABIIMBAET
COTJIAIIEHUE YYACTHUKOB TAKOTO JIOTOBOPA B OTHOILIEHUH €TI0 TPUMEHEHHUS.

B wmemix 3¢¢dekTuBHON 3amuThl MpaB W CBOOOJ YeJNOBEKa CyJaM
HEO0OXOIMMO MPU PACCMOTPEHUH YTOJIOBHBIX, TPAXKIAHCKUX JIET, @ TAKXKE JIeT
00 aIMUHHUCTPATUBHBIX NMPABOHAPYILIEHUSAX YUUTHIBATH MPABOBbIE MO3ULNUHU,
c(hOpMYIMPOBAHHBIE MEKTOCYAAPCTBEHHBIMU JJOTOBOPHBIMU OPTraHaAMHU.

Komurter OOH 1o npaBaM 4esioBeKa’

Coobomenune: Macux I[llakure npomue Kanaowei. CooOmienne Ne
1881/2009. Coobpaxxenus npuasatel KomureTom 24 utons 2013 roxa.

Tema coobwenus: BrIChbUIKA B I1akucran.

Bonpocvl cywecmea: mpaBo Ha cB0oOOAYy M 0€30MaCHOCTb; MBITKH,
KECTOKOe U OecueroBeYHOE OOpallleHue; TNpaBO Ha >KW3HB; IPaBO HA
3 PeKTUBHYIO CYEOHYIO 3alIUTY.

2 Komurer OOH mno mnpaBam uenoBeka (nainee — KomureT) nedicTByeT Ha OCHOBaHUM
Mesx1yHapOIHOTO TMaKTa 0 TPAKIAHCKUX M MTOJUTUYECKHX IpaBax oT 16 nexalpst 1966 roxa
(manee — IlakT) m @akynbTaTUBHOTO MPOTOKONA K YykazaHHomy [lakty. Poccuiickas
@enepanys SABIAETCS YYaCTHUKOM 3THUX MEXIYHApOJHBIX JOIOBOPOB M B KadyecTBE
rocynapcta — npojosnkarens Corosza CCP npusnaér kommnereniuoo Komurera noiyvyaTth
U paccMaTpuUBaTh COOOIICHUS JIML, HAXOMSAIMXCA MOJ €€ IOPUCIUKIUEH, KOTOopble
YTBEPKAAIOT, YTO OHM SIBIIIOTCS KEPTBAMU HapylleHus nonoxenuit [lakra.
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IIpaBoBbie mno3uunumu Komurera: Komurer ccputaeTcas Ha CBOE
3ameuanue o6Omiero mopsaka Ne 31, B KOTOPOM OH HaroOMHHaeT 00
0053aTeJILCTBE rocyJ1apCTB-y4aCTHUKOB HE AKCTPaJupOBATh, HE
JETIOPTUPOBATh, HE BHICBUIATh U HE BBIABOPATH KAaKUM-JTHOO WHBIM 00pa3zoM
JIMIIO CO CBOEH TEPPUTOPHH, KOT/Ia UMEIOTCS CEPbE3HbIE OCHOBAHMS I0JIaraTh,
YTO CYIIECTBYET peajibHasi OMacHOCTh MPUUYUHEHUSI HEBO3MECTUMOIO Bpena,
TaKOTo, KaK BpeJ, MpeayCMOTpeHHbIH B cTathsiXx 6 u 7 Ilakta, Oynp TO B
CTpaHe, B KOTOPYIO IUJIAHUPYETCA BBIABOPUTH JAHHOE JIUIIO, WA B JIFOOOM
CTpaHe, B KOTOPYIO JAaHHOE JIMIIO MOXKET OBITh BBHICIIAHO BIIOCIIEICTBUH"
(myHkT 8.4 CooOpaskeHMil).

Ounenka Komurerom dakruyeckux o0crosATeabcTB: Komurer
MOJIaraeT, 4YTO B CYHIECTBYIOUIUX OOCTOATENbCTBAX M HECMOTpPsS Ha
HECOOTBETCTBUS, OTMEUEHHbIE TOCYAapPCTBOM-YYaCTHUKOM, YTBEPKICHUSIM
aBTOpa O TOM, YTO €My OYyJEeT yrpokaTh pealibHasi OMAcCHOCTh B CJIy4yae €ro
JIENIOPTAllMd B CTPaHy MPOUCXOXKACHUS, HE OBLIO YIEICHO JIOCTATOYHOTO
BHUMaHUsg. KoMUTET NMpPUHUMAET K CBEICHUIO, YTO TOCYAAPCTBO-YYACTHHK
CUMTAET 3asBJICHUS aBTOPA HE BBI3bIBAIONIMMU JIOBEPHUS U BBIPAXKAET
COMHEHHMS B MX IPaBIUBOCTH, HE OOOCHOBBIBas Takue yTBepxkiaeHus. Ilo
0BOAY (BeTBBI' TOCYIAPCTBO-YUACTHHIK HE PEANPHHSIIO HUKAKOH Cephbe3HOM
MONBITKUA YOCTOBEPUTHCS B €€ PeaibHOCTH; (DETBE HE ObLIO MPUJAHO KAKOTO-
MO0 CEepbE3HOr0 3HAYECHUS MO TOW MPUYMHE, YTO OHA MMeJa MOJNUCH U
CHOCKY Ha aHIVIMMCKOM S$3bIKE, B KOTOpPOW K TOMY K€ Oblia JOmyIleHa
opporpadpuueckas omubka. He OpulI0  TpoBeaeHO  OGUIMAIBHOTO
HKCIEPTHOTO aHajdu3a, pPaBHO KakK M THIATEJIBHOTO paccieloBaHUs B
OTHOIIEHUHU aBTOpa (DEeTBBI, €r0 PEMmyTallid WM €ro MpaBa Ha OObBSIBICHHUE
derBbl. Takoe paccnegoBaHue JODKHO ObUIO OBl HOCHTH TeM OoJee
CEpPbE3HBIM XapakTep, YTO HKMEHHO OH IMOJajl Ha aBTopa 3asiBIICHHUE,
3apeructpupoBanHoe nosuiuend Kapauum 4 uronsa 2005 rona, 3a neicTBus,
KOTOPBIE PACCMATPUBAIKCH MOJUIMEN KAK MPECTYIUICHUE 0 MAKUCTAHCKOMY
YTOJIOBHOMY TIpaBy (3aKOH 0 OOTOXYJbCTBE), HAKa3yeMOe CMEPTHOU Ka3HBIO.
Komurer Takke OTMEYaeT, 4TO TOCYJapCTBO-YYaCTHUK BO3JEPKaIOCh OT
KaKUX-IM00 KOMMEHTapueB Mo TmoBoAy 3asBieHus DenepanbHoro cyja,
caenaHHoe B ero pemeHud ot 22 wuroHs 2009 roma, 0 €ero roTOBHOCTH
NpU3HATh, 4TO OpaT aBTOpa ObUT 3a0UT AO CMEPTH HEU3BECTHBIMU JIMLAMHU.
Kpome TOro, rocynapcrBo-y4yaCTHUK HE TIPUHSJIO BO  BHUMaHUE
MPECTAaBICHHBIC ABTOPOM HEOCHOPUMbBIC MEAUIIMHCKUE 3aKJIIOYEHUS, B

% 3ameuanue obuiero nopaaka No 31 (2004) o xapaKTepe 06LLEero LPUANYECKOTO
06A3aTenbCTBa, HAKNAAbIBAEMOrO Ha roOCyAapcTBa — Y4aCTHUKKM MNaKTa, NyHKT 12.

* B ucname penieHrue MO KaKOMy-THOO BOIPOCY, BEIHOCHUMOE MY(DTHEM HIU (PaKuXoMm
(cnenmanuct B 00JIACTH MCIIAMCKOTO TpaBa, a TakXKe 3aKOHOBEI M 3HATOK 3aKOHOB
[rapuaTa) U OCHOBBIBAEMOE HA MPUHIUIAX HCIaMa U Ha MpeleNeHTaX MYyCYIbMaHCKOU
FOPUINYECKON TIPAKTUKH.
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KOTOPBIX YKa3bIBaJOCh Ha OIMACHOCTb MPUHYAMUTEIHHOIO BO3BpAILCHUS B
[TakucTan 175 €ro NCUXU4eckoro 370poBbs (MyHKT 8.5 CoolOpaxeHuit).

BoiBoasl Komurtera: KoMuTer mo mpaBaM 4esoBeKa ... CYUTAET, YTO
BBICBUIKA aBTOpa B [lakucTraH sIBUTCS HapylmICHHEM €ro Impas,
NPEIYyCMOTPCHHBIX MyHKTOM 1 crathi 6 um cratheld 7 Ilakra (mMyHKT 9
CooOpaxeHwuii).

CooOmenune: M.MM. u oOp. npomus Ascmpanuu. CooOiienue No
2136/2012. Coobpaxenus nmpuasaTel Komurerom 25 utons 2013 roxa.

Tema coobwenus: OECCPOUYHOE 3aiep’KaHHE B HMMUTPALIMOHHBIX
MIPUEMHUKAX.

Bonpocer  cywecmesa: mpaBo Ha CcBOOOMy, MNpaBO Ha 3allUTy OT
OecuesoBeYHOro 0OpalieHusl.

IIpaBoBbie no3unnu Komurera: KoMUTET HAallOMHMHAET, YTO MOHATHE
"MPOU3BOJIBHOCTH HE PAaBHO3HAYHO TMOHSTHIO 'TPOTUBO3AKOHHOCTH', HO
JOJDKHO —HCTOJIKOBBIBaThCSl 00J€€ IMIMPOKO W BKJIIOYATh  DJIEMEHTHI
HEYMECTHOCTH, HECIPABEUIMBOCTH, HEINPEIACKAa3yeMOCTH MW HaJJICKALIEro
cyneOHOro  paséuparenscTBa.’ BpeMeHHOe 3ajepiKaHHE B IpoIecce
pa3z0uparTenbCcTBa MO JIeJaM O KOHTPOJE 3a MMMHUIpAIMel caMo mo cede He
ABJIIETCSI TPOM3BOJBHBIM, OJHAKO TAaKOE 3aJepXKaHuE€ JOJHKHO OBbITh
000OCHOBaHO KaK pa3yMHOE, HEOOXOJAMMOE U COpa3MEpHOE B CBETE
UMEIOIINXCS 00CTOATENBCTB, U C TEUEHUEM BPEMEHHM BONPOC O HEM JOJDKEH
nepecmatpuBaThes. [lpocutenu yOexuIna, HE3aKOHHO MPUOBIBAIOIIME Ha
TEPPUTOPUIO TOCYAPCTBA-YYACTHUKA, MOTYT MOABEPraTbCs 3aJep>KaHUI0 Ha
KOPOTKHUI NIEPUOJ BPEMEHH Il JOKYMEHTUPOBAHMS UX BBE3/1A, PETUCTPALIUU
UX Kaj00 , MpU HAJIMYUK COMHEHUH, JJI YCTAaHOBJIEHUS MX JUYHOCTU. WX
JanbHEHIIee 3aaepkaHnue Ha TEpPHOJl PACCMOTPEHUS] UX KaloO ObLIO Obl
IIPOU3BOJIBHBIM IIPY OTCYTCTBHM TaKUX CBOMCTBEHHBIX KaXIOMY OTAEIBHOMY
JUIYy OCOOBIX MPUYMH, KaK BEPOSATHOCTh MOOEra, OmacHOCTh COBEPUICHMS
IOPECTYIUICHUH B OTHOLIEHUM JPYIMX JHI JMOO yrpo3a OCYIIECTBICHHUS
KaKux-Tn0o akuuii B ymiepO HalmoHalbHOW Oe3omacHocTu. [IpuHuMaemoe
pelIeHre JOJKHO YYUTHIBaTh COOTBETCTBYIOIIME (AKTOPBI MO KaKIOMY
KOHKPETHOMY JIeJTy U HE JOJKHO 0a3UpOBaThCs HA KAaKOM-TMO0 OTHOM HOpME,
UMEIOIIEH 00S3bIBAIOIINNA XapaKTep NI TOW WM WHOM IIMPOKOW KaTeropuu
JUI; TPUHUMATh BO BHUMAaHHE TaKUE CPEACTBA JOCTUKEHUS ITUX XKe LIeJeH,
KOTOpbIE HE SIBJISIOTCS MPSMBIM BMEIIATEIbCTBOM, HAIPUMEP MOCTAHOBKY Ha
y4YeT, MOPYUUTENbCTBO WIIA JPYTUE MEPBI, MPENSATCTBYIOUIUE TOOETY; a TaKkKe

®Cm. coobuieHua Ne 1134/2002, lopuli-AuHka npomus KamepyHa, CoobpaxeHus
ot 17 mapta 2005 ropa, nyHKT 5.1; u Ne 305/1988, saH AnbrngeH npomus
HuodepnaHdos, CoobparkeHunsa ot 23 niona 1990 roaa, NnyHKT 5.8.
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JOJDKHO TOJIekKATh NEPUOINYECKOl MepeolieHKe U MepecMOoTpy B CyieO0HOM
nopsiake. Pemenne Taxke JOKHO NMPUHUMATh BO BHHMaHHE MOTPEOHOCTH
JIeTeid M COCTOSHHE IICUXMYECKOTO 370pOBbS 3aJep)KaHHBIX. Henbss
3aJ7IepKUBATh JIIOJC Ha HEONpEAEJCHHbIM CPOK B MHTEpecax KOHTPOJS HaJ
UMMHTpaLUel, eCIM ToCyIapCTBO-YYaCTHUK HE CIOCOOHO OCYIIECTBUTH MX
BBICBUIKY (IyHKT 10.3 CoobpakeHuit).

Komurer ormeuaer, 9To MyHKT 2 cTatbu 9 Tpebyer, 4TOOBI JIF0O0OE
apecTOBaHHOE JIUIIO OBLIO MPOMH(POPMUPOBAHO BO BPEMsI apecTa 0 MpUYMHAX
TAKOro0 apecTa W 4YTO 3TO TpeOOBaHHE NMPUMEHUMO HE TOJBKO K apecTy B
CBS3U C  IPEObIBICHUEM  YIrOJIOBHBIX OOBUHEHMIA® (myskr  10.5
CooOpaxeHwuii).

KomMuTeT HanmoMHHAET CBOIO MPAKTHKY, COTJIACHO KOTOPOH MEepecMoTp B
CyIeOHOM TIOpSAJIKE BOMPOCAa O 3aKOHHOCTU 3aJICpXKAHUS B COOTBETCTBHUH C
NYHKTOM 4 cTaThu 9 HE OrpaHMYMBAETCS UCKIIOUYUTEIHLHO COOTBETCTBHUEM
TaKoro 3aJiep>KaHusl BHYTPEHHEMY 3aKOHOJIATEIbCTBY, a JIODKEH BKIIIOYAThH
BO3MOKHOCTh TPUHATHUS pEHIeHU 00 OCBOOOXIEHHWUW B Ciydae, €clu
3ajiepKaHUe HECOBMECTHMO ¢ TpeOoBaHusmu [lakta, B 4YacTHOCTH C
TpeGoBanmsaMy myrkTa 1 craten 9 (myHKT 10.6 Coobpaskennit).

Ounenka Komurerom dakruyeckux o0crosTeabcTB: Komurer
OTMEYAET, YTO aBTOPBI COAEPKATCA B UMMUTPALIMOHHBIX ITpueMHHKax ¢ 2009
wmm ¢ 2010 roga cHayvana B TIOpSAKE O00s3aTEIBHOTO 3aJIep>KaHMs 110
NpUOBITUM B CTpaHy, a 3aT€M B pPE3yJIibTaT€ HETATUBHBIX OILICHOK YIPO3bl
oe3zonacHoctu. Kakue Obl MPUYMHBI HU NPUBOJUIMCH B OOOCHOBAaHUE HX
MEPBOHAYAJILHOTO 3a/ICP)KAHUSA, HANpuUMep Uil LEeJIe YCTAaHOBICHHUS WX
JIMYHOCTA WJIM BBISICHEHUS APYTHX BOIPOCOB, TOCYAAPCTBO-YYACTHHK, IO
MHeHUI0 Komutera, HE MPOJIEMOHCTPUPOBAIO HA WHIAWUBHUAYAJIbHONW OCHOBE,
4TO WX JajdbHeHIee OeccpouyHoe 3aJep)KaHHE SBISETCS OINpPaBIaHHBIM.
['ocynapcTBO-y4yacTHUK HE JOKA3aJI0, YTO JPYrM€ HE HOCSIIIAE XapaKTep
MPSIMOTO BMENIATEILCTBA MEPHl HE CMOTJIM OBl IOCTHYBL TOM K€ CaMOM I1eJIH,
T.. YJOBJIECTBOPEHHUS IOTPEOHOCTH TOCYJAapCTBA-YYaCTHUKA B TPHHATHU
OTBETHBIX MEp Ha yrpo3y O€30MacHOCTH, KOTOPYIO, KaK YTBEpKIaeTcs,
MPEICTABIISIIA COBEPUICHHOJIETHUE aBTOPbI. KpoMe Toro, aBTOpbI coaepxarcs

® Cm. 3ameuanue obwero nopsaka Ne 8 (1982) o npaBe Ha cBoboay u

6esonacHocTtb nuny (OduumnanbHbiM oTyeT leHepanbHoOM Accambneun, TpuauaTb
ceabmasn ceccua, gononHeHune Ne 40 (A/37/40), npunoxkenue V), NyHKTbl 1 n 4;
coobuweHmna Ne 1460/2006, HOknumosa npomues TypkmeHucmaHa, CoobpaxKeHua ot
20 wuwona 2009 rogma, nyHKT 7.2; wn Ne 414/1990, Muka Muxa npomus
IkeamopuansHol luHeu, CoobpaxkeHus oT 8 uonsa 1994 roga, NnyHKT 6.5.

! CoobuweHnsa Ne 1014/2001, babaH npomus Ascmpanuu, CoobpaskeHna ot 6
asrycta 2003 roga, nyHKT 7.2; Ne 1069/2002, baxmusapu npomue Ascmpanuu,
CoobparkeHunsa oT 29 okTAbpa 2003 roaa, nyHKT 9.4; No 1255 wu ap., Llamc u Op.
npomus Aecmpanuu, CoobparkeHusa ot 20 niona 2007 roaa, NyHKT 7.3.
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IOJT CTpaXkKel B YCIOBMSIX, B KOTOPBIX MX HE MH(OOPMHUPYIOT O KOHKPETHOU
OIIACHOCTH, KOTOpas IPUIMUCBIBAIACH KaXIOMy U3 HHX, a TaKxke O
IPEANPUHUMAEMBIX ABCTPAIMICKUMH BJIACTSAMU YCHWIMSAX IO H3BICKAHUIO
pElIeHU, KOTOpbIE NO3BOJMIM Obl UM 00pecTH cBoOOLy. OHHU TaKxke
JMIICHBl OPUAMYECKUX TapAaHTUH, OTKPBIBAIOIIMX JUII HUX BO3MOXKHOCTb
ocrmapuBarh cBoe OeccpouHoe 3aaepxkaHue. [lo BceM 3TM mHpuyMHAM
Komurer cunraer, 4To 3a/ep>KaHUE aBTOPOB ... SIBISETCS NMPOU3BOJIBHBIM U
NpOTUBOPEYMT MyHKTY | cratbu 9 [lakTa. DTOT BBIBOJ paclpoCTpaHsAeTCsa Ha
aBTOpoB M... W e€e MajoJeTHEero chblHa P.... MPUMEHUTENBPHO K NEPUOLY
BPEMEHH,  NPEIIeCTBYIOIIEeMY HX  ocBoOoxaeHutio  (mynkr  10.4
CooOpaxeHwuii).

ABTOpBl ~ YTBEPKIAIOT, YTO BJIAaCTH B JIMYHOM TIOPSJKE HE
NpOUHPOPMUPOBAIM UX 00 OCHOBHBIX MPUYMHAX HUX 3aJ€pkKaHUS HHU IO
NPUOBITHH B CTPaHy, HU IOCIE OIEHKH, KOTopas Obuia mpoussenena AOBP.®
['ocynapcTBO-y4yacTHUK YTBEPXKAAET, YTO IO TNPUOBITUH OOJIBIIMHCTBY
aBTOPOB OBUIM TPEABABICHBl YBEJAOMIICHUS O 3aJ€pPKaHUM, B KOTOPBIX
Pa3bACHSUIOCH, YTO KX IIOJO3PEBAIM B HE3aKOHHOM BBE3/I€ B CTPaHy B
KaueCTBE HE MMEIOUIMX €€ IPakIaHCTBA JIMLI, U YTO MO3/IHEE KaXKI0MY U3 HUX
OBLIO COOOIIIEHO MUCHMOM 00 OIIEHKE YTrpo3bl 0€30MACHOCTH, IPOU3BEICHHOM
AOQOBbP. ... Komurer cunrtaer, 4To B 4aCTH, KaCAIOWIEHUCS UX IEPBOHAYATIBHOTO
3aJlep)KaHus,  MPEACTABICHHAs  aBTOpaMu  WHpoOpmamus  SBISETCS
JOCTAaTOYHOW [Jisl YyAOBJIETBOpPEHUs] TpeOoBaHWU MyHKTa 2 cratbu 9. Urto
KacaeTcsl TeX aBTOPOB, KOTOPBIE IMO3/IHEE MOJYYHUIIM HEraTUBHYIO OLIEHKY C
TOYKHU 3pEHUsI YyIPO3bl OE30MaCHOCTH, TO Takas OLEHKa MpPEeJCTaBIsAeT cOO0M
NOCJIEAYIONIMI 3Tall B PACCMOTPEHMHM HMX MUIPALMOHHOTO CTaTyca U He
paBHO3HAYHA HOBOMY apecTy IO CMbICTYy NyHKTa 2 CTatbl 9 W [I0OKHA
CKOopee paccMmaTpuBaThcsi B cBeTe NMyHKTa 1 cratbu 9. COOTBETCTBEHHO
Komurer cunraet, uto myHKT 2 ctathu 9 Ilakta He 011 HapymieH (myHkT 10.5
CoobOpakeHuin).

B cBsa3u ¢ xamoOod aBTOPOB Ha TO, YTO TO AaBCTPAIUNCKOMY
3aKOHO/ATEIbCTBY UX 3aJIep’KaHUE HE MOXET OBbITh ONPOTECTOBAHO U YTO HU
OJIMH CyJ HE€ 00JIaJjaeT IOPUCOUKIIMEN a1 OLEHKH CyIIecTBa BOIpPOCa O
HEOOXOAMMOCTH UX 3ajaepxkaHusi, KoMUTET NpUHUMAET K CBEICHHIO
apryMEeHTalMI0 ToCcyAapcTBa-y4yaCTHUKA, COTJaCHO KOTOPOW aBTOpPHI BIIpaBe
X0J/IaTalicTBOBaTh O IEpecMOTpe B cyAcOHOM mopsjake B Bbicokom cyne
BOIIPOCA O 3aKOHHOCTU MX 3aJepKaHMsI W HEraTUBHOW OIIEHKU YIPO3bl
6e3onacHoctu. C yuerom npunsToro B 2004 rogy npeueaeHTHOTO PelieHUs
Bricokoro cyna no neny Anv-Kameb npomus ['odsuna, xorna Cyn npusHa
3aKOHHOCTH OECCPOYHOTO 3aJiepKaHUsl 1O MHUTPAMOHHBIM TPUYMHAM, a
TaK)X€ C Y4ETOM OTCYTCTBHS YKa3aHHMIl Ha COOTBETCTBYIOLLWE MPELEACHTHI B

8 ABCTpaJ'IMlZCKaﬂ OpraHn3auma no sonpocam 6e3o0nacHoOCTU 1 pa3BenKn.
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OTBETE roCy/1apCTBA-y4aCTHHKA, KOTOpO€E CBUJETEIBCTBYET 00
3¢ (HEeKTUBHOCTH OOpaLIEHUS C X01aTalicTBOM B BBICOKHUI Cy/] B aHAJIOTUYHBIX
curyaiusix, Komurer He yOexneH B TOM, 4yTO Bblcokuil cyn BrpaBe
nepecMaTpuBaTh OCHOBAaHUA JUIsl 3aJCpXKaHUS aBTOPOB IO HMX CYILECTBY.
Kpome Ttoro, Komurer ormewaer, 4To B CBOEM pelleHMM Mo neiny M47
Bricokuil cya mpu3Ham 3aKOHHOCTH JAJIbHEWINEro cojJep:kaHus OEKEHIIEB
NOJ1 CTPaXXKe, MPOJAEMOHCTPUPOBAB TEM CaAMBIM, YTO YCIEUTHOE FOPUINIECKOE
OIIPOTECTOBAHHUE HE 00s3aTEIbHO BEJET K OCBOOOXKIEHUIO OT IPOU3BOJIBHOIO
3azepxkanus....CooTBeTcTBeHHO KomuTeT cuutaer, 4yTo (akThl MO JAHHOMY
Jely CBUIETENbCTBYIOT O HapymieHuu nyHkta 4 craten 9. (myHkTt 10.6
CooOpaxeHwuii).

KoMurer mpuHUMaeT K CBEICHUIO >KaJIoObl aBTOPOB 1O CTaThsiM 7 U 10
(myHkT 1), a TakXke MNPENCTAaBIECHHYI0O B CBA3UM C OTUM TOCYAapCTBOM-
YYaCTHUKOM MH(POPMAIIMIO, B TOM 4YKCIe 00 yclyrax Mo OXpaHe 370pOBbs U
NCUXUATPUUECKOW TOMJIEPKKE, KOTOpble ObUIM OKa3aHbl JUIAM B
MMMUTPALIMOHHBIX MpUEMHHKax. KOMHTET, OJHAKO, MOJaraer, 4Tro TaKHe
YCIYTM HE YMQISIIOT HEOMPOBEPKUMBIE YTBEPKICHHUS OTHOCHUTEIIBHO
HETaTUBHOTO BO3JCHUCTBUS HA IICUXUYECKOE 3JI0POBbE  3aJEepKaHHBIX
MPOIOJIKUTEIBLHOTO COJIEPKaHUS O] CTpaXKe 0e3 yCTaHOBJIEHUS €ro CPOKa,
B YAaCTHOCTH Ja)X€ MO IPUYUHE HEBO3MOXXHOCTU OCBHUJIETEIHCTBOBAHMS
COCTOSIHMSL ~ 3JIOPOBbSl  JIMIA. Takue YTBEPKICHHUS TOATBEPKAAIOTCS
MEIUIMHCKAM OCMOTPOM HEKOTOPBIX aBTOpoB. KomuTer cuurtaer, 4To
COYETAaHWE TMPOU3BOJIBHOTO XapakTepa 3aJep:KaHusi aBTOPOB C  €ro
MPOIOIKUTEILHOCTHIO U/WUIM HEOIPEJEICHHBIM BO BPEMEHU XapaKTepoM B
COBOKYITHOCTA C OTKa30M B TIPENOCTaBICHUU aBTOpaM HHGOpMAIMHU |
MPOIIECCYaANbHBIX MPaB, a TAKXKE TSKEIbIE YCIOBUS COAEPKAHUS IPUUUHSIIOT
UM CEpPBhE3HBIN MCUXOJIOTHUECKUI BpeJ U MPEACTABISIOT cCOO0M oOpaleHue,
KOTOpoe mpoTuBopeuntT crarbe 7 Ilakta. B cBeTe aToro BeiBoga Komurer He
OyZeT paccMaTpuBaTh 3THU K€ kanoObl o MyHKTy 1 ctathu 10 [lakTa (myHKT
10.7 CoobpakeHutit).

BeiBoabl Komurera: Komurer mo mpaBaMm 4ejoBeKa ... CYUTAET, YTO
rocyJIapCTBO-Y4aCTHUK HAPYIIMUIIO MPaBa aBTOPOB MO CTAThsIM 7 U 9 (IIyHKTHI
1 u 4) Ilakta (myHkT 11 CooOpaxeHuii).

B cootBercTBuM ¢ myHKTOM 3 a) ctathk 2 IlakTa rocyjapcTBO-y4acTHUK
00s3aHO MPEAOCTaBUTh aBTOpaM 3((HEKTUBHBIE CPECTBA MPABOBOM 3aIUTHI,
BKJIIOYAsi OCBOOOXKJEHUE HMX HA HMHAMBUAYAJIbHO IMPUEMIIEMBIX YCIIOBHUSX,
peadMIMTALIMIO U COOTBETCTBYIOLIYIO KOMIIEHCAIMIO. ['0Cy1apCcTBO-y4acTHUK
Tak)ke 00s3aHO MPHUHATH MEPhI JUIS MPEJOTBPAIICHUS TaKMX HapylIeHU B
Oyaymem. B cBsi3u ¢ 3TUM rocylapcTBY-y4aCTHUKY CIEIYET MEePECMOTPETh
CBO€ MUIPALIMOHHOE 3aKOHOAATENHCTBO ISl OOECIEUYEHHUsI €r0 COOTBETCTBUS
TpeboBanusm ctateit 7 u 9 (myHktol 1 u 4) [lakta (mynkt 12 CoobGpaskenuii).
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CooOmenne: Onec Anamonvesuu Kupnoe npomuse Poccutickou
Deoepayuu. Cooduenue Ne 1795/2008. Coobpaxxenus npunstsl KomuteTom
28 okTs6ps 2013 roxa.

Tema coobwenus: HeCTIpaBeIJIMBOE Cye0HOE pa30HupaTeIbCTBO.

Bonpocwvl cywecmea: mpaBo UIMETh JOCTaTOYHOE BPEMS U BO3MOKHOCTH
JUTSL TIOJTOTOBKH 3aIIMTHI IO YTOJIOBHOMY JI€Ny, CHOCUTBCS C BBIOPAaHHBIM UM
CaMHM 3alIUTHUKOM W HMETh HA3HAYEHHOTO €My 3allUTHHKa B JIOOOM
clly4yae, KOIJla HHTEPEChl IPaBOCYIUs TOTO TPeOyIOT.

IIpaBosbie mo3unun Komurera: KoMuTeT HAMOMUHAET, YTO B IYHKTE
3 b) cratbu 14 mpeayCMOTPEHO, YTO OOBHHSIEMBIC JIUIA JODKHBI HMETh
JIOCTaTOYHOE BpPEMsS W BO3MOXKHOCTH [IJI1 TOATOTOBKH CBOCHM 3alllUTHI U
CHOCUTBCS C BBIOpAHHBIMH MMH CAMHUMH 3alIUTHHUKAMH. ODTO IIOJIOKECHHE
SBIISIETCS BAXXHBIM  DJIEMEHTOM TapaHTUH CIPABEIJIMBOTO  CYIeOHOTO
pa3ouparenbcTBa W MPUMEHEHUS IIPUHIMIIA PABEHCTBA COCTA3ATEIBHBIX
Bo3MOHOCTei (yHKT 10.3 CooGpaxeHHif).

Ounenka Komurerom ¢akrudyeckux o0crosTeabeTrB: Komurer
OPUHUMAET K CBEACHUIO YTBEPXKIACHHMS aBTOpa O TOM, YTO OH HE HMEIN
JOCTATOYHOTO BPEMEHU U BO3ZMOXHOCTH JIJIsl TOATOTOBKU CBOEM 3aIlUTHI U HE
MOT CHOCHUTHCSI C BEIOpAHHBIM MM CAMHM 3alIUTHUKOM, TIOCKOJBKY €My OBLIO
NPEANHCAHO O3HAKOMUTHCS €O BCEMH MaTepuajaMy YroJIOBHOTO Jela,
coctosiimiero u3 19 tomoB (6osnee 4 000 nuctoB), 3a 37 nHel U He OBLIO
pa3penieHo 03HaKOMUTHCS C HEKOTOPBIMU MaTepuajgaMu Jieja B IPUCYTCTBUU
CBOEro aaBokara (aaBokaToB). KomMuTeT Takke NPUHUMAET K CBEACHHIO
3aMeuyaHHue rocy/1apcTBa-y4acTHHUKA, YTO YTBEPKACHUS aBTOpA O TOM, YTO OH
ObUT BBIHYXKJIEH 3HAKOMUTBCS C YACThIO MaTepHalOB YroOJIOBHOTO Jejia B
OTCYTCTBHE CBOET0 3alllUTHUKA, HAXOIATCA B MPOTUBOPEUUH C (HAKTOM
HaJIMYUs TOJMNKNCEH aBTOpa M €ro aJBokaTa Ha TpauKe O3HAKOMIICHUS C
maTepuanamu nena. Tem He meHee Komurer ormewaer, 4Tto aBTOp MOA
rpavKoM O3HAaKOMJICHHs C MaTepHuajaMu Jelia cleiall 3aluch O TOM, YTO OH
HE CMOT 03HAKOMHTbCSI C HUMHU B MOJHOM oObeme. Komurer Takxke orMevaer,
YTO U3 MPOTOKOJA 3acenanusi CapaToBCKOTo 00JIaCTHOTO cyjaa oT 29 aBrycra
2000 roma sSIBCTBYET, YTO aBOKAT aBTOPA MOATBEPAMII €r0 3asBJICHUS O TOM,
YTO OH HE MMEJ JIOCTaTOYHOTO BPEMEHU JII O3HAKOMIICHHSI C MaTepuajaMu
nena B noaHoM oobeme (myHKT 10.2 CoobpaxkeHuit).

% 3ameuaHue obuero nopaaka Ne 32 KomuTeTa no npasam YesoBeKa, Kacatoleecs
npaBa Ha paBeHCTBO nepes cydamu, OduumanbHble oTyeTbl [eHepanbHOM
Accambneu, wectbaecar sTopana ceccua, JononHeHune Ne 40, tom | (A/62/40) (Tom
1)), npunoxenue VI, nyHKT 32.
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Komurer ormeuaer, utro B cBoeM omnpenenenun ot 12 mas 2000 rona
CapartoBckuii 00JIaCTHOM CyJ rOCyAapcTBa-y4acTHUKA yKa3ajl, 4To TOT (DaKT,
YTO HEKOTOpHhIE MaTepHajbl YTOJOBHOIO Jeja MPEIbSIBISINCH aBTOPY IS
03HAKOMJICHHUSI B OTCYTCTBHE 3alllUTHUKA, MPEJICTABISAET COOOM HapylIeHHE
HAIIMOHAJIBHOTO YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHA, M IO 3TOM IPUYHHE
BO3BpaTWJI JEJI0 JJisi TMPOU3BOJCTBA JIOMOJHUTEIBHOTO pacclieIOBaHMUS.
KomuteT Takke OTMEYaeT, 4TO M3 MPOTOKOJIA MOCIEAYIOIIETO CyAeOHOTro
3acefaHusl SIBCTBYET, YTO YMNOMSHYTBIM CyJl HE MPUHS PEIICHUS IO
UJCHTUYHOMY XOJAaTalCTBY M BIOCJICICTBUU BBIHEC aBTOPY OOBHHHTEIIbHBIN
npuroBop. Komurer pganee OTMEUaeT, UYTO TOCYIapCTBO-YYACTHHUK
YTBEPXKIAT0, UYTO CyJA OTKIOHWI YKa3aHHOE XOJIaTaiiCTBO, OJIHAKO HE
MPEACTABUIIO IOKYMEHTAIBHOTO MOITBEPKICHHS dTOTO YTBEPXKACHUS (ITyHKT
10.3 Coobpakenuii).

BoiBoabsl Komurera: Komurer mo mpaBaMm 4elioBEKa ... CUMUTAET, UYTO
yKa3aHHble (aKThl MPEACTaBISAIOT COO0OM HapylIEHHE TOCYyJapCTBOM-
YYaCTHUKOM IpaB aBTOpa corjacHo myHKTy 3 b) crateu 14 Ilakra (myHkrt 11
CoobOpakeHuin).

B cootBercTBuu ¢ nyHkToM 3 a) ctaThu 2 [lakTa rocyapcTBO-y4yacTHUK
00s13aH0 0OecneunuTh aBTOpa 3PGHEKTUBHBIM CPEICTBOM IMPABOBOW 3alUTHI,
BKJIfOUasl JIOCTAaTOYHYI0O U HAJJICXKaIyl0 KOMIIeHcanuo. [ocyaapcTBo-
YUaCTHUK TaKKe 005S3aHO MPEINPHHSTH IIard M0 HEIOMYIICHHIO MOJT00HBIX
HapyweHui B Oynyuiem (myHKT 12 CooOpakeHuid).

Coob0menue: Cmanucnae Kyxk npomus Pecnyonuxu — bBenapyces.
Cooobmenue Ne 1910/2009. Coobpakenust nmpunsatel Komurerom 30 okTAOps
2013 rona.

Tema coobwenusi: BBIHECEHHWE CMEpPTHOTO  IPUroBopa  IOCIHE
HECITPaBeUIMBOTO CYJeOHOTO pa30upaTeIbCTBa.

Bonpocvl  cywecmea: TpoOW3BOJIbHOE JIMIICHHWE KU3HHW; TIBITKU U
HEMPaBOMEPHOE 0OpallleHHe; MPOU3BOIBHOE JIUIIIEHUE CBOOOIBI; MPABO OBITH
B CPOYHOM TIOPSIJIKE.

IIpaBoBbie no3uunu Komurera: Komurer HamoMmHaer o TOM, YTO IIPH
MOJIYYEHUHM >KajJoObl HAa KECTOKOE OOpallleHHe B HapyLIEHUE CTaTbu 7
rOCyapCTBO-y4aCTHUK  JIOJDKHO  TPOBECTH  0Oe30oTiarateabHOe U
6ecripuctpactHoe paccienoBanue.'’’ KoMmuTeT manee HAOMHHAET, dTO
rapaHTuio, U3JIOXKEHHYIO0 B yHKTE 3 g) cratbu 14 Ilakra, ciienyer moHUMAaTh

19 cm. 3amevanmue obuiero nopaaka Komuteta Ne 20 (1992) o 3anpelieHUn NbITOK
MM KEeCTOKOoro, 6ecyenoBevyHOro MAM YHUXKAKOWEro AOCTOMHCTBO obpalieHua u
HakasaHuAa, (OdunumanbHble oTyeTbl leHepanbHoM Accambneun, COpoK cepbmasn
ceccusa, gononHeHue Ne 40 (A/47/40), npunoxeHue VI, pasgen A).

79



KaK OTCYTCTBHE JIFOOOTO MPSMOTO WM KOCBEHHOTO (U3UYECKOTO WIIH
HEOMPaBIAHHOTO TCUXOJOTUYSCKOTO JABIICHUS CO CTOPOHBI CIIEICTBEHHBIX
OpraHOB Ha OOBHHSEMBIX, YTOOBI HOOUTHCS HPU3HAHUS TEMH CBOEH BHHBI
(myHkT 8.2 CooOpakeHuii ).

XOTsi 3HAYE€HHE TEepMHHA "B CPOYHOM TMOpsAKE" B COOTBETCTBUHU C
OYHKTOM 3 cTaThdl 9 J[OKHO OMNpPENENISIThCS C yYEeTOM OOCTOSITENBCTB
KQKJOT0 KOHKPETHOro ciydas, KoMHTeT HamoMHHAeT O CBOEM 3aMeyaHUU
obmero mopsaaka Ne 8 (1982) o mpaBe Ha cBOOOAY H JHYHYIO
HETPUKOCHOBEHHOCTh > M O CBOGil MPAaKTHKE, COIACHO KOTOPHIM TaKas
3a/lep)KKa HE JIOJDKHA TMPEBBINIATh HECKOJbKMX JHed. Komuter nanee
HaIlOMUHAET O TOM, YTO B KOHTEKCTE PACCMOTPEHHMS JTOKIAJ0B IOCYyAapCTB-
YYaCTHHUKOB, TIPEJICTABICHHBIX B COOTBETCTBUM cO cTtartheil 40 [lakta, oH BO
MHOTHX CITy4asiX BBIHOCHJI PEKOMEHIAIMI0 O TOM, YTOOBI CPOK COJIEpKAHUS
IOJI CTPAXKEW 3aJEP’KaHHOIO JIMLA B MOJIULUU 0 JOCTABKU €0 K CyJbE HE
npeBbian 48 yacos.' Jlo6as Goree IPOIOIHKUTENbHAS 3aepKKa MOTpedyeT
CHELMAILHOTO 0OOCHOBaHMsSI, YTOOBI COOTBETCTBOBATh IMYHKTY 3 cTaThbu 9
IMaxta® (myHkT 8.3 CoObparKeHHi).

Yem., Hanpumep, 3amevyaHune obuwero nopsaka Ne 32 (2007) KomuteTa 0 npase Ha
paBeHCTBO neped, cydamun U TpubyHanamm M Ha cnpasegsiuBoe cyaebHoe
pasbupatenbctso, NyHKT 41 (OduumanbHble oTyeTbl [eHepanbHoM Accambnew,
lwecTbaecAT BTOpas ceccua, pononHeHue No 40, tom | (A/62/40 (tom |));
coobuweHuna Ne 330/1988, bepu npomus fAmaliku, CoobpaxkeHua, npuHaTble 4
nona 1994 ropa, nyHkT 11.7; Ne 1033/2001, CuHeapaca npomus LUpu-/1aHKU,
CoobpaxeHua, npuHatble 21 uwna 2004 ropa, nyHKT 7.4; Ne 1769/2008,
Ucmaunos npomus YzbekucmaHa, CoobpaxeHua, npuHatble 25 mapTta 2011 roaa,
NYyHKT 7.6.

12 OdunumanbHble otyeTbl eHepanbHoOM Accambneun, Tpuauatb cegbmas ceccus,
gononHeHue Ne 40, npunoxeHue V, NyHKT 2.

13 No saknouenuio Komuteta, npu OTCYTCTBUM KaKUX-AMOO pasbACHEHUN CO
CTOPOHbI roCyAapcTBa-yd4acTHUKA TpexgaHeBHasa 3a4epXKKa B A40CTaBAeHUM AnULa K
cyabe He yaoBnetBopAeT TpeboBaHUIO CPOYHOCTM MO CMbICAY NYyHKTa 3 cTtaTtbk 9
(cm. coobueHne Ne 852/1999, bopuceHKo npomus BeHzepuu, NYHKT 7.4). CM. TakKe
coobuieHns Ne 2120/2011, Kosasnesa u Kosap npomus benapycu, nyHkt 113, n Ne 1787/2008,
Kosw npotus benapycu, CoobparkeHua, npuHatble 27 mapTta 2013 roga, NyHKTbI
7.3-7.5.

14 CM., Hanpumep, 3aKNOUYUTENbHble 3ame4daHua no Aoknagy KyseiTa,
CCPR/CO/69/KWT, nyHKT 21; 3aKA0uMTeIbHbIE 3aMedYaHnA No AoKaaay 3umbabse,
CCPR/C/79/Add.89, nyHKT 17; 3aKknouuTeNbHble 3amMeyaHus nNo AOKnaay
CanbBagopa, CPR/C/SLV/CO/6, nyHKT 14; 3aKkntounTENbHbIE 3aMedYaHnA No AOoKAaay
faboHa, CCPR/CO/70/GAB, nyHKT 13.

15 cm. bopuceHko npomue BeHepuu, nyHKT 7.4. Cm. TakKe OCHOBHbIE MPUHLUMNbI,
Kacawowmeca poanm PUCTOB, MNpUHATble BOCbMbIM KoHrpeccom OpraHusauymm
ObbegnHeHHbIX Hauui no npegynpexaeHuio NpecTynHoCcTM M obpaweHuto ¢
npaBoHapywuTenamu, lasaHa, 27 asrycta — 7 ceHTabpa 1990 roga, npuHumn 7.
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KOMHTET HAIOMHHAET O CBOEH MpAKTHKE, KOTOpas OTPaKeHa B €ro
3ameuanun oOmiero mnopsinka Ne 32 W corjiacHO KOTOpoHM '"mpe3ymmiiust
HEBMHOBHOCTH, MMEIOIIasi OCHOBOIIOJIAraroniee 3HauyeHue NSl 3alluThl MpaB
4yelioBeKa, BO3JIaraeT  OO0S3aHHOCTb  JOKa3blBaHWA HAa  OOBHUHEHHE,
rapaHTUPYET, YTO HUKAKasi BUHA HE MOYKET ObITh MPE3IOMUPOBAHA JI0 TE€X TOP,
MOKa BUHOBHOCTh HE OyJeT J0Ka3aHa BHE BCSKUX Pa3yMHbIX COMHEHUH,
oOecrieunBaeT, 4TOOBI COMHEHHS TOJIKOBIMCH B TOJIB3Yy OOBHHSIEMOTO, M
TpeOyeT, dYTOOBl C JUIAaMH, KOTOPHIM TPEIBSBIAIOTCS OOBUHEHHUS B
COBEPIICHUU YTOJIOBHOTO JEsSHMS, OOpalllaiuCh B COOTBETCTBUM C STUM
HpHHHHHOM".N B sToMm xe 3amedaHuu o0IIero Mmopsiaka yKazaHo, YTO BCE
TOCY/IapCTBEHHbIE  OpraHbl  BJIACTH  O0s3aHbl  BO3JIEPKUBATHCA  OT
npeapenieHus  ucxoia cyAeOHOro pasz0OuparenbcTBa, B TOM  UHCIE
BO3JIEP)KUBATHCA OT MYOJMYHBIX 3asBJICHUIN, B KOTOPBIX YTBEPXKIACTCS O
BHHOBHOCTH OOBHHSEMOT0;'® B HEM TaKkKe YKa3aHO, 4TO B XOIE CyACGHOrO
pazOupaTenbCTBa MOJCYIUMbIE B KadecTBE OOIIETr0 MpaBuiia HE OJDKHBI
3aKOBBIBAThCS B HAPYYHUKH WIH COACPKATHCA B KJIETKAX WM KaKUM-TTHOO
MHBIM 00pa30M MpejAcTaBaTh B CyJ€ B OOJMYMHU, YKA3bIBAIOIIEM Ha TO, YTO
OHM MOTYT OBITh ONACHBIMHU MPECTYMHUKAMU, U YTO CPEJICTBAM MacCOBOM
uH(pOpMAaIUK CIeyeT BO3EPKUBATHCSA OT MOJJa4Yl HOBOCTEW TaKUM 00pazoM,
yTOOBl 3TO MOAPHIBAJIO MPE3yMIIUI0 HEBUHOBHOCTU (NMyHKT 8.4
CoobOpaxkeHuit).

Komurer HamomuHaer, 4yto B mnOyHkre 3 b) cratem 14
IpeayCMaTpUBaETCA, YTO OOBUHSEMBIE JIMIA JTOJDKHBI UMETh JOCTaTOYHOE
BpeMsi M BO3MOXXHOCTH JJisi MOATOTOBKM CBOEH 3allUTBI U CHOCUTBHCSA C
BbIOpAaHHBIMU MMM CAMHUMH 3aIIUTHUKAMHU. OTO TIOJOXKEHHUE SBISETCS
BaXXHBIM 3JIEMEHTOM TapaHTUU CIPABEJIMBOIO CyAeOHOro pa3dupaTenbCcTBa
¥ MPUMEHEHHUs MPHHIMIA PABEHCTBA COCTS3aTEIbHBIX BO3MOXKHOCTEH.  OH
Jajiee HAlOMUHAeT O IpaBe BCEX JIML NPU PACCMOTPEHUHU JII0OOOTO
OPEIbSBICHHOIO UM YTOJIOBHOTO OOBMHEHMS 3alMILATh ceOs JUYHO WIH
yepe3 IMOCPEACTBO BBIOPAHHOTO MMM CAMHMMM 3alllUTHUKA WM HMEThb
HA3HAYEHHOT'0 UM 3allIMTHHKAa O€3BO3ME3/IHO, KOTJa TOTO TPeOYIOT HHTEPECHI
MpPaBOCY KIS, KaK 9T mpeaycMotpeHo myHkroM 3 d) crateu 14%° (myHkr 8.5
CoobOpaxkeHuit).

16 Cm., Hanpumep, coobuweHna No 770/1997, [puduH npomuse Pocculickoli

®edepayuu, CoobparkeHus, npuHatele 20 miona 2000 roga, nyHKT 8.3; Ne 1520/2006,
Meamba npomue 3ambuu, CoobpaxkeHua, npuHatole 10 mapta 2010 roga, NyHKT
6.5.

17 cm. 3ameuanme obuiero nopagka Ne 32, nyHkT 30.

18 Tam e, nyHKT 30.

19 Tam e, NYHKT 32.

20 Cm. Takxe coobuieHmne Ne 1769/2008, Ucmausos npomus Y3beKucmaHd, NyHKT
7.4.
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KomuteT HartoMuHaeT o cBoeM 3aMmeuanuu odiiero mopsiaka Ne 6 (1982)
O TIpaBe Ha >KWU3Hb, B KOTOPOM OH OTMETHJ, YTO CMEPTHBIM MPUTOBOP MOMKET
ObITh BBIHECEH TOJBKO B COOTBETCTBUM C 3aKOHOM U C COONIOJCHUEM
nonoxkenuit [lakta, a 3T0 mpeamnosiaraer, 4yro "MPEeIyCMOTPEHHBIE B HEM
rapaHTUU MPOLEAYPHOTO XapaKTepa JIOJDKHBI COOJII0IAaThCs, BKIIOYas MPaBO
Ha CIpaBeIJIMBOE CyAcOHOE pa30oMpaTeNbCTBO HE3aBUCUMBIM  CYIOM,
MPE3YMIMIMI0 HEBUHOBHOCTU, MUHUMAJIbHBIE TapAaHTUM 3allUThl U MPaBO Ha
MEPECMOTP CYJIOM BBICIIEH pacranmun”.” B cBasm ¢ stum  Kommrer
HAallOMHUHAET O CBOEU MPAKTUKE, COTJIACHO KOTOPON BBIHECEHUE CMEPTHOTO
MIPUTOBOPA 10 OKOHYAHWHU Cy/IeOHOTO pa3dupaTeabCcTBa, B KOTOPOM HE OBLIN
coOroIeHbI MoJIoKeHusI ctathll 14 Ilakta, mpeacTaBisieT co00il HapyIIeHUE
crateu 6 [Takra® (myrkt 8.7 CoobpakeHMiA).

Ounenka Komurerom dakrnyeckux o0crositeabcTB: Komuter
MIPUHUMAET K CBEACHUIO YTBEP)KICHHS aBTOpPa CO CCBUIKOM Ha CTaThio 7 H
nyHKT 3 g) cratbu 14 Ilakta Ha TOT cuer, yTO Ha r-Ha JKyka OKa3bIBalIOCh
bu3MUecKoe M TICUXOJOTUYECKOE JIaBJIICHUE C IENbI0 MPUHYXKIACHUS €ro K
NPU3HAHUIO BHUHBI M YTO €r0 IMPU3HAHUE CIYXKUJIO OCHOBAHUEM IS
BBIHECEHUSI €My OOBHMHHUTEIHHOTO mpuroBopa ... Komurer ormeuaer, 4ro,
HECMOTpPSI Ha MEAUIMHCKYIO0 aMOYyJIaTOPHYIO KapTy, CBUACTEIHCTBYIOMIYIO O
HaJIMYUU Y ChIHA aBTOPA COOOIICHUS TEJIIECHBIX MOBPEKACHUMN, KOTOpas Oblia
MpeCTaBlIeHa aJBOKATaMU 3allUThl B XOJ€ KAaCCAaIlMOHHOTO IMPOU3BOJICTBA,
rocyJlapCTBO-y4aCTHUK  HE  MPEACTABUIO  HHUKakoW  uHpOpMaIuu,
CBUJICTCIILCTBYIOIIEH O TOM, YTO OHO TPOU3BOJAUIO  KaKoe-JIuOo
paccieloBaHUE B CBSI3U C YTBEPXKICHUSIMU O >KeCTOKOM oOpamenun. C
Y4E€TOM ITHUX OOCTOATENHCTB K 3asBJICHUSM aBTOpPa HEOOXOJIMMO OTHOCUTHCS
C IOJKHBIM BHHUMaHWEM, U KOMUTET MPUXOAHUT K 3aKIIOYEHUIO O TOM, YTO
(bakThl, KOTOPHIMU OH pacrojaraer, CBUICTEIHCTBYIOT O HApYIICHUU IpaB

21 OdunumanbHble otyeTbl eHepanbHoOM Accambneun, Tpuauatb ceabmas ceccus,
pononHeHne Ne 40 (A/37/40), npunoxeHue V, NyHKT 7; CM. TaKkKe coobuieHne No
253/1987, Kennu npomus Amaliku, CoobpaxkeHuna, npuHaTble 8 anpena 1991 roaa,
NyHKT 5.14.

22 Cm. 3ameuaHue obuiero nopagka Ne 32 KomuteTa, NyHKT 59; coobuweHmna No
719/1996, /lesu npomus Amaliku, CoobparkeHus, npuHAaTble 3 HoAbps 1998 roaa,
nyHKT 7.3; Ne 1096/2002, Kypb6aHos npomus TadmcuxkucmaHa, CoobpaskeHus,
npuHATble 6 HoA6pa 2003 roga, nyHKT 7.7; Ne 1044/2002, LUykyposa rnpomus
TadxcukucmaHa, CoobpaxkeHusa, npuHAaTtbie 17 mapTta 2006 roga, nNyHKT 8.6; No
1276/2004, Mouesa npomus TadxwcukucmaHa, CoobpaxeHuna, npuHatble 31 mapTa
2009 roaa, nyHKT 9.7; Ne 1304/2004, XopoweHKo npomus Pocculickol ®edepayuu,
CoobpaxeHua, npuHaTtble 29 mapTa 2011 roaa, nyHKT 9.11; Ne 1545/2007, lyHaH
npomus KeipebizacmaHa, CoobparkeHus, npuHatble 25 niona 2011 roaa, NyHKT 6.5.
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r-Ha JXXyka coriacHo ctaTbe 7 W NMyHKTY 3 g) ctaThu 14 IMaxta® (myHKT 8.2
CooOpaxeHuii).

Urto kacaeTcst 3asBJICHUI aBTOpa O TOM, 4TO I'-H JKyk Obu1 3aaepxkan 1
mapra 2009 roga u ObUT JOCTaBJIEH K CyJIbe Ha IPEaMET PacCMOTPEHHUS
BOIIPOCA O €ro COJEpKaHuU 1oj cTpaxeud numb 6 uroHa 2009 roxa, T.e.
CIyCTSl TpW Mecsilla M MSITh JHEM co BpeMeHu ero apectra, To Komwurer
OTMEYAET, YTO TOCYJIapCTBO-YYAaCTHUK HE OMPOBEPrajo 3TU 3asBJICHUS.
KomuteT cuurtaer, uto Oosiee 4eM TpexMecsuHas 3a/iep>KKa B JOCTABJICHUU T-
Ha JKyka K cyape HECOBMeCTHMMa C TpeOOBaHWEM CPOYHOCTH, KOTOpPOE
NpPEAyCMOTPEHO B MYyHKTe 3 cTatb 9, U, ClEeA0BaTEIbHO, SBISIETCS
HapylieHueM mpaB r-Ha JKyka COIVIaCHO 3TOMY MOJIOKEHHIO (IMyHKT 8.3
CooOpaxeHuii).

Komurer nanee ormeuaer 3asBICHUS aBTOpa O TOM, YTO MPHUHIIUII
IOpPE3yMIILIMM HEBMHOBHOCTH HE ObUI COOJIIOJIEH, NOCKOJBKY HECKOJIBKO
rOCYAapCTBEHHBIX  JOJDKHOCTHBIX  JIMI  BBICTYHNAIM C  IYOJMYHBIMHU
3asBJICHUSIMA O BUHOBHOCTH €€ ChIHA JI0 BBIHECEHHUS €My OOBHHMUTEIHHOTO
npuroBopa cyaoM, a CMU nyOnukoBamu [Uisi IIUPOKOH OOIIECTBEHHOCTH
MaTepHuaybl MPEABAPUTEIHLHOTO CIIEJCTBUS JI0 Hayajga PacCMOTPEHUs 3TOTO
nena cynoM. Kpome toro, B xoJie BCEro cyJeOHOro mpoiecca OH coJiepKalics
B METAJUTMYECKOMN KIJIETKE, a B MECTHBIX MEUATHBIX U3IaHUAX MyOIUKOBAIHCH
dboTtorpaduu, nzoOpaxkarIIue ero B 3ajie Cy1a 3a METAIUIMYECKOU PEIIeTKOM.
Komuter Takke oOTMeUaeT, YTO OTH 3asABICHHUS HE OMNPOBEPTAIHCH
roCyAapCTBOM-y4acTHUKOM. .... C yuerom wumeromeiica y Komwurera
uHpOpMaMM W TpPU OTCYTCTBHM KaKOW-TIMOO peakuud CO CTOPOHBI
rocyapcTBa-y4acTHuKa KOMUTET  MOCTaHOBISET, YTO  MPE3yMIIIIHUsS
HEBMHOBHOCTHU T-Ha JKyka, rapaHTHpOBaHHAs B COOTBETCTBHH C ITyHKTOM 2
ctatbu 14 [lakra, 6bia HapymeHa (myHKT 8.4 CooOpakeHuil).

Komurer nanee orMedaeT 3asBIICHUS] aBTOpa COOOIICHHUS O TOM, YTO €€
ChIHY OBLJIO pa3penieHo0 BCTPETUTHCS C aJIBOKATOM TOJIBKO B TEUYCHHE IISITH
MUHYT, 4YTO (DaKTHUYEeCKH OH OBbUI JIMIIEH IOPUIUYECKON TMOMOIIM Ha
HAaYaJIbHBIX JTamax CJEJACTBUS W YTO OH ObUI MPUHYKIEH y4acTBOBaTh B
CJICJICTBEHHBIX JIEMCTBUAX O€3 MOMOIIM aJBOKATa, HECMOTPS Ha MPOCHOBI O
BCTPEYE C aJIBOKATOM, B HAPYIICHUE BHYTPEHHUX YTOJIOBHO-TIPOLIECCYATbHBIX
HOpM. KOMHUTET Tak:ke OTMEYAeT, UTO ITU 3asBJICHUSI HE ObLIIM OMIPOBEPTHYTHI
rocyJ1apCTBOM-YYaCTHUKOM. .... lIpu OTCYyTCTBHM Kakux-1uOO0 3amedaHui
rocyJapCcTBa-y4aCTHUKAa OTHOCHUTEJIBHO (PAKTOB, H3JI0KEHHBIX aBTOPOM
cooO1eHusi, KoMuTeT NpuxoauT K TOMY 3aKIFOUYEHUIO, YTO JIUIIIEHUE TOCTYyTa

23 Cm., Hanpumep, 3ameyaHue obuiero nopagka Ne 32 KomuteTta, nyHKT 60;

coobuweHma Ne 1401/2005, Kupno npomus TadmuxkucmaHa, CoobpaxeHus,
npuHAaTble 27 okTtabpa 2009 ropa, nyHKT 6.3; Ne 1545/2007, lyHaH npomus
Kbipebizcmara, CoobpaxeHua, npuHatblie 25 niona 2011 roaa, NyHKT 6.2.
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K BbIOpaHHOMY caMuM OOBHMHSEMBIM 3allUTHUKY HAa HAaYaJbHOM
UCKJTIOYUTEIFHO BAXKHOM 3Tare J0Cy1eOHOr0 pa3doupaTeIbcTBa MPEACTABIISET
coboli HapymieHue npap r-Ha JKyka, mpeayCMOTPEHHBIX IMyHKTOM 3 b) u d)
cratbu 14 INakra (myHkT 8.5 CoobpaxkeHuit).

ABTOp nmanmee 3asBISIET O HapylleHUMM npaBa I-Ha JKyka Ha XU3Hb
coriacHo crarbe 6 IlakTa, MOCKOIBbKY €My ObLIT BBIHECEH CMEPTHBIN IPUTOBOP
NOCJI€ IPOBEICHUS HECIIPABEUIMBOr0O cyAeOHOro pazouparenscTsa. Komurer
OTMEYAET, YTO TOCYAApPCTBO-YYAaCTHUK 3asBWJIO CO CCBUIKOM Ha IIyHKT 2
cratbu 6 IlakTta, uto T-H JKyK OBUT NMPUTOBOPEH K CMEPTHOM Ka3HH IO
IIOCTAHOBJICHUIO CYIOB B COOTBETCTBMM ¢ KoHcTUTynmen, YTroJIOBHBIM
KOJEKCOM M YTOJIOBHO-IIPOLIECCYaIbHBIM KOJEKCOM benmapycu W 4To 3TOT
CMEPTHBII IIPUTOBOP HE MPOTHUBOPEYUT IIOJIOKECHUAM MEXKIYHAPOIHBIX
JIOTOBOPOB, YYACTHUKOM KOTOpPBIX sBiseTcs bemapych. ... B cBeTe BBIBOIOB
Komurera o Hapymienuu nyHkToB 1, 2 u 3 b), d) u g) crareu 14 Ilakta on
IPUXOAUT K 3aKIIOYEHHUIO, YTO BBIHECEHHE TI-HY JKyKy OKOHYATEIBbHOIO
CMEPTHOI'O IPUIOBOpPa M IPUBEJACHUE €r0 B MHCIOJHEHUWE HE OTBEYAIH
TpeOOBaHUAM CTaTbM 14 M 4TO B pe3ylbTaTe ATOr0 €ro MpaBO Ha >KU3Hb
coriacHo cratbe 6 [lakta 6110 HapymieHo (MyHKT 8.7 CooOpakeHuit).

BoeiBoabl Komurera: KoMuTeT mo mpaBaM 4YeIOBEKa MOJAraer, 4To
MpECTaBICHHbIE €My (DaKThl CBUIETEICTBYIOT O HApYIICHUH IpaB I-Ha
Kyka, npenrycMOTpeHHBIX cTaTthsiMu 6, 7, 9 (myHKT 3) 1 14 (myHkTsI 1,2 1 3
b), d) u g)) Ilakra. ['ocymapcTBO-y4yaCTHMK TaKK€ HApYyIIWIO CBOU
oOs3aTenbeTBa Mo crathe | DakynpTaTUBHOTIO MpoTokona K Ilakty (myHKT 9
CoobOpaxkeHuit).

B cootBercTBuM ¢ myHkTOoM 3 a) ctathk 2 [lakTa rocymapcTBO-y4acTHUK
00513aHO TPETOCTABUTh ABTOPY COOOIIEHUS HAJJICKAIIYI0 KOMIICHCAIIHIO,
BKJIIOYAsi BO3MEIIIEHHWE PAcXOJ0B Ha ropuauyeckue yciayru. ['ocymapctBo-
YYaCTHHK TaK)Ke 0053aHO HE JOMYCKaTh MOJI00HBIX HAPYIIEHUH B OyayIeM u
C YYeTOM 00s3aTeNIbCTB TOCylapcTBa-ydacTHUKa 1o dakynbraTuBHOMY
IPOTOKOJY JOOPOCOBECTHO COTpyIHMYATh ¢ KoMUTETOM, 0OCOOEHHO B TOM,
YTO KacaeTcs BBIMOJIHEHUS Mpoch0 KomuTera 0 MpUHSATUU BPEMEHHBIX MEp
(mynkt 10 CooOpaxxenuii).

Coobmenne: Cepeeni Cemenosuu Cegocmuvanog npomué Poccutickou
Deoepayuu. Coobmenne Ne 1856/2008. Coobpaxenuss Komurera npuHATHI
1 Hos16ps 2013 rona.

Tema coobwenus: TIPOU3BOJBHOE 3aJCP)KAHUC, HECIPABEIIUBOC
cyneOHoe pa30oupaTenbCTBO.

BOI’lpOCbl cywecmea: TPOU3BOJIBHOC 3aJCPKAHUC W IIPpaBO OCIIOPUTH
3aJICPKAHUC B CYyAC, PAaBCHCTBO IMEpPCa CyJdaMU; NPE3yMIIIHUA HCBUHOBHOCTH,

84



JOTIPOC CBUJIETEJNIEH; PAacCMOTPEHUE OOBUHUTEIBHOTO IMPUTOBOpPAa U MEPHI
HAKa3aHUs BBIIIECTOALIUM CY/IOM.

IIpaBoBbie nmo3uunu Komurera: Komurer ormevaer, 4to B myHKTE |
cratb 9 IlakTa npu3HAETCS, YTO KAXKIIbII YEIOBEK UMEET MPaBO Ha CBOOOTY
U JIMYHYIO HENPUKOCHOBEHHOCTh M YTO HUKTO HE MOXET IOJIBepraThCs
MPOU3BOJILHBIM apecTaM WM 3ajepkaHusMm. [Ipu 5ToM [aHHas cCTaThs
peaycMaTpPUBAET HEKOTOPHIE IOMYCTUMbIE OTPAaHUYEHUS 3TOTO MpaBa B BUJE
COJICpKaHMs TOJ| CTPAXKEW B TEX CIydasiX, KOrJa OCHOBAHUS MJi1 ATOr0 U
COOTBETCTBYIOIIME TMPOLEAYPhl  YCTAHOBJICHBI 3aKOHOM (TyHKT 7.2
CooOpaxeHwuii).

Komurer ormeuaer, 4yto corjacHo NmyHKTy 5 crarbu 14 Ilakra cyn
BBIIIECTOAIIECH WHCTAHLIMU O053aH PacCMOTPETh MPUTOBOpP, HO HE 00s3aH
IPOBOJUTH MOBTOPHOE UCCIIEOBAHUE B CyJie (pakTHUuecku. TeM He MeHee 3TO
IIOJIOKEHUE Hajaraer Ha roCcyAapCTBO-y4aCTHUK 00513aHHOCTb
CYILIECTBEHHOI'O  MCCIIEJOBAaHWS HAa  OCHOBE  JIOCTaTOYHOCTH  Kak
JIOKA3aTesIbcTB, TaK W HOPM IIpaBa, pPEIICHHS O BHUHOBHOCTH W MEpHI
HaKa3aHUs TaKUM 00pa3oM, 4ToObI MpoLeAypa Jeaja BO3MOXKHBIM JI0JKHOE
paccMoTpeHHe Xxapakrepa Jena. llepecMOTp, KOTOpBIM OIpaHUYMBAETCSA
(dbopMaTbHBIMU WM TTPABOBBIMU ACIIEKTAMHU OCYXJEHUS 0€3 KaKkoro Obl TO HU
GBLIO PacCMOTPEHHs (PAKTOB, SBISETCS HEAOCTATOYHBIM 10 IlakTy™! (myHKT
7.3 CoobpakeHui).

Ounenka Komurerom dakruyeckux o0crosATeabcTB: Komurer
MIPUHUMAET K CBEJCHUIO YTBEPKICHHUE aBTOpPA O TOM, YTO, IO €ro CIOBaM, C
25 nekabps 2004 roga no 12 suBapsa 2005 roa oH IPOU3BOJIBHO COAEPIKATICS
noja cTpaxkeil mo TteneoOHHOMY pachopsbKeHHro cienoBarens. Komurer
TaKXe MPUHUMAET K CBEJECHUIO YTBEPKIECHUE TOCYJapCTBA-YUYACTHUKA O TOM,
YTO HM aBTOp, HU €ro aJBOKaT HE 00ajoBajau pemieHue ot 26 Hosops 2004
roja o ero IMOMeIIeHUU noJ cTpaxy. Komurer, TeM HE MEHEE, OTMEYAET, UTO,
COTJIACHO YTBEPKIEHUIO TOCYJapCTBA-yYAaCTHHUKA, YKa3aHHBIM pEIICHUEM
CPOK COJIepaHUsl aBTOpa MOJ CTpaxked ObuT mpojsieH 1m0 25 aexadbpst 2004
rojia U 4To CIEAYIUIEe PELICHUE O MPOJJICHUM CPOKA COJEPKAHUSA aBTOpa
o CTpaxkeil ObUI0 MPUHATO cyaoM Tosibko 31 stuBaps 2005 roga. Komurer
CUMTAET, YTO MPHU OTCYTCTBUU CYJIEOHOTO PEIHICHUS O COJEpPNKAaHWU aBTOpA
MOJ CTPpaXEH OH B JTOT MEPHUOJ BPEMEHHU COAECPKAICA TOJA CTPAKEH
IIPOU3BOJIBHO B HApYIICHHWE €ro MpaB COTJAacHO MyHKTy | crarem 9 Ilakra
(myHkT 7.2 CooOpakeHui).

4 Cm. 3ameuaHue obuiero nopsaaka Ne 32 (2007) KomuTeTta o npaBe Ha paBeHCTBO
nepea cyaamum u TpnbyHanamu m Ha cnpasegnmeoe cyaebHoe pa3bupaTenbcTso,
NyHKT 48, OduunanbHble oTtyeTbl leHepanbHoM Accambneun, wecTbaecAT BTOpan
ceccusa, lononHeHune Ne 40, Tom | (A/62/40 (tom 1)), npunoskeHune VI.
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KomureT npruHHMaeT BO BHUMaHUE YTBEPKACHUE aBTOPA O TOM, 4YTO, IO
€ro MHEHUIO, aneJUIIUOHHBINA CyJl HE MPOBEJ MOJIHOTO pa3dupaTeabCTBa €ro
YTOJIOBHOTO JI€JIa, YTO COCTAaBWJIO HapylleHue nyHkra 5 ctateu 14 Ilakra,
MIOCKOJIbKY OH HE€ TMpHUHSJI BO BHUMAHHE IIMCbMEHHOE 3asBJICHUE TI-Ha
bekpeesa ot 10 aBrycra 2005 rona, B KOTOpOM OH MPU3HAJ, YTO OH BO3JIOKHUJI
BUHY 3a YOMHCTBO r-Ha 3arpe6iHa Ha aBTOpa, Tak KaK CJIe0BaTeNlb OKa3bIBaI
Ha HEro JaplieHHe, M YTO (akTH4YeCKuM yOuineil Obl1 r-H MUKUTEHKO.
KoMurer Takxke NpUHMMAET BO BHUMAaHHUE YTBEP)KIECHUE TIOCYAapCTBA-
YYaCTHHKA O TOM, YTO aIEJULILIMOHHBIA CyZ B COOTBETCTBHHM C YIOJIOBHO-
IpolLecCyalbHbIM 3aKOHOJATEIbCTBOM HE MOI MPUHATH BO BHUMaHUE
yKa3aHHOE BBIIIE 3aBJICHHE, IOCKOJIBKY OHO OBLIO CAENAHO MOCIE MPUHATHUS
peLIEeHNs] O BUHOBHOCTH M Ha3HAYEHUs HAKa3aHHs CyJOM NEPBOM MHCTAHIUU.

Komurer orTmedaer, 4To B [JAaHHOM JeJ€ CyI aneuIsIqUOHHON
MHCTAHIMH > ., HECMOTPS HA OrPAHMYCHWS, HAlaracMble Ha HEro
IpOLECCYaIbHbIM 3aKOHOJATEIBCTBOM B OTHOUIEHHHM PACCMOTPEHHUs (PAKTOB,
HE TOJIBKO PAacCMOTPEN B LEIOM OCHOBAaHHWA Ui Kaccalid, M3JI0KECHHBIE
ABTOPOM B alC/UBIIIMOHHON jkanobe,”’ HO Take M3y4ml IOKA3aTeIbCTBA,
PAacCMOTPEHHBIE CYJOM II€pBOM HWHCTAaHLMWHU, IOATBEPAWJ, B YacCTHOCTH,
BBIBOJ] CyJa IEPBOM MHCTAHUUU 00 OTCYTCTBUM OCHOBAaHUN HE JOBEPSTH
NEepPBOHAYAJIbHBIM MOKa3aHUSM I-Ha bekpeeBa, U 3aKIIOYWII, YTO BBIBOJBI B
OTHOUIEHUHU (PAKTUYECKOM CTOPOHBI JIeJla U BHHBI aBTOpa, COAEpKAIIUEcs B
OCIIAPMBAEMOM  PELIEHUH,  SBJSIIOTCA B JOCTaTOYHOM  CTENEHU
o0ocHoBaHHBIMH. B cBere oOcrositenscTB nena Komuter nemaer BbIBOA O
TOM, YTO MpPEACTABICHHbIE €MY (DAKTHI HE CBUIETEIBCTBYIOT O KaKOM-JIHOO
HapymieHuu nyHkTa 5 cratbu 14 [Takra (myHkT 7.3 CooOpaskeHuii).

BeiBoabl Komurera: Komurer no mpaBaMm 4enoBeka, JEUCTBYS
corjjacHo TyHKTY 4 crarbu S5 @DakylbTaTUBHOIO MPOTOKOJA K
MexnyHapoJHOMY IMAaKTy O IPaKIaHCKUX U MOJIUTUYECKUX ITpaBax, CUATAET,
YTO TOCYJApCTBO-YYAaCTHUK HApYIIWJIO IpaBa aBTOpa COINIACHO NYHKTY 1
ctatbu 9 [TakTa (mynkt 8§ CoobOpaxeHuit).

B cootBercTtBuu ¢ nyHkToM 3 a) ctaThu 2 [lakTa rocyaapcTBO-y4yacTHUK
00s13aHO 00€eCIeynTh aBTOpaM cooOIIeHn 3PPEKTUBHOE CPEICTBO MPABOBOM
3alUTHI, BKJIIOYas BO3MEIICHHWE HBIHEIIHEH CTOMMOCTH MTpadoB M BCEX
MOHECEHHBIX HWMH CYIEOHBIX W3ACPKEK, a TaKKe COOTBETCTBYIONIYIO
KoMIleHcanuo. KpoMe Toro, rocy1apcTBo-y4acTHUK O0S3aHO MPUHSTH MEPbI
JUIS TIPEIyNPEeXACHUS aHAIOTUYHBIX HapylieHuid B Oyaymiem (TyHKT 9
CoobpaxxeHuin).

TekcTel NpHBEAEHHBIX COOOPAKCHUN M 3aMedaHUN OOIIero Iopsaka
Komutera OOH mno mpaBam 4enoBeka HaxXoHATCS B CIPABOYHOM CHUCTEME

2 o

> C y4eTom obcTosTenbcTs Aena pedb naet o cyae KaCCayuyMoHHOU UHCTaHUUNN.
2 o

6 C y4eTom obcTosTenbcTs Aena pedb naetT 0 KaCcCaulMoHHOU *Kanobe.
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«MexayHapogHOe TMpaBO», YCTAHOBJIEHHOW B BEJOMCTBEHHOM KOHTYpE
['ocynapcTBeHHOM aBTOMATU3UPOBAHHOU cuctembl «lIpaBocymue», a Takxke
Ha opuIaILHOM caiite Komurera:

http://www.ohchr.org/EN/HRBodies/ CCPR/Pages/CCPRIndex.aspx

27
Komurer OOH npoTuB nbITOK

CoobOmenune: Huacc Abuwy npomus [epmanuu. CoobuieHue Ne
430/2010. Pemenne npunsato Komuterom 21 mas 2013 rona.

Tema coobwenus: BbicblIKa U3 I'epmannu B TyHMUC.
Bonpoc cywecmea: yrpo3a IpUMEHEHHMS IIBITOK ITOCIJIE BBIIAYH.

IIpaBoBbie mno3unuum Komurera: Komurer I0KEH ONPEAEIUTD,
HApYILIWJIO JIM TOCYIapCTBO-YYaCTHUK... CBOE 0053aTENbCTBO MO IMYyHKTY 1
ctatb 3 KOHBEHIIMM HE BBICHUIATH WJIM HE BO3BpallaTh Kakoe-JIMOO JIUIIO
JIPYroMy TOCYIAApCTBY, €CJIHM CYIIECTBYIOT CEPbE3HbIE OCHOBAHHUS IMOJIAraTh,
YTO €MY MOXET YIpOXaTh TaM IMPUMEHEHHUE MbITOK. KOMUTET MOYepKUBaET,
YTO OH JIOJKEH BBIHECTU PEIICHUE TI0 3TOMY BOIPOCY B CBeTe MH(OpMaIuH,
KOTOpOM  TrOCyJapCTBO-YYaCTHUK  pacliojiarajo Wid JODKHO — ObLIO
pacriojaraTb Ha MOMEHT OCYIIECTBJICHUSI Bblaud. JlanbHeHue coObITus
NPEACTABIAIOT HWHTEPEC TOJBKO JJiS OLEHKA TOro, B KakOW CTENeHU
rocyJapCTBO-y4aCTHHK pacrojiarajo WiIM JOJDKHO ObUIO  pacrosararb
uH(popmaleit Ha MOMEHT BBLIAYH (myskrt 11.2 Pemienus).

Komurer HanmoMHHAET, YTO LEb TAKOW OLIEHKH — ONPEICIINTh, yrpoxKasa
JU JIMYHO 3aMHTEPECOBAHHOMY JIMILY MpeJcKa3zyemasi U peajibHasi OMacHOCTb
MOJIBEPTHYThCS TIBITKaM 10 Bo3BpamieHun B TyHuc. KomuteT Takxke
CChUTaeTCs Ha cBoe 3ameyanue obOmero mopsaka Ne 1 (1997 ron)
OTHOCHUTEJIbHO OCYIIECTBJCHMSI CTAaThbU 3, COIVIACHO KOTOPOMY "MpH OLICHKE
CTEIIEHU PUCKAa MPUMEHEHHUS TBITOK JIOJKHBI aHAJTU3UPOBATHCS OCHOBAHMS,
BBIXOJISIINAE 32 MPEACIbl OJHUX JIMIIb YMO3PUTENIBHBIX MPEANOJOKESHUN U
nojo3peHuii. BMecte ¢ TeM Ipu OIleHKEe 3TOTO pUcKa He cienyeT OpaTh 3a

2 KomuTer OOH npoTMB NbITOK (ganee — KomuteT) aelcTByeT Ha OCHOBaHUM

KoHBEHUMN NPOTUB MbITOK U APYIrUX XKECTOKUX, BeCHYEeNOBEUYHbIX UAN YHUXKAOLWKNX
ODOCTOMHCTBO BMAOB OOpaweHUa UM HaKasanumAa oT 10 pekabpa 1984 roaa.
Poccuitickaa dPegepauma ABNAETCA YYAaCTHMKOM YKa3aHHOrNo MeXAyHapoAHoro
AOroBopa M B KadecTtBe rocygapctBa — npogoskatena Cowsa CCP npusHaert
KomneteHuuto Komuteta nonydaTtb W paccmaTpuBaTb CcoobLlEeHMA  ud,
Haxo4AWMXCA NoA ero IPUCAUKLUMEN, KOTOPble YTBEPKAAIOT, YTO OHM ABANAKOTCA
KepTBaMM HapyLleHUs rocyaapCcTBOM — Y4aCTHUKOM MNONOXKeHUN KOHBEHLUN.

28 cm. coobuieHne Ne 428/2010, KanuHuvyeHKo npomue Mapokko, nyHKT 15.2; Ne
233/2003, Azuza npomus lllseyuu, PeweHune, npuHaTtoe 20 maa 2005 roaa, NyHKT
13.2.
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OCHOBY KPUTEpPHUI BBICOKOU CTENEHU BCpO}ITHOCTI/I"zg, a IoKa3aTh, 4TO Takas
OMACHOCTh YIPOXKaeT JIMYHO aBTOpY M SBJIsAETCS peanbHOU. I[loaTomMy
KomuteT cuen, 4YTO OMACHOCTh IOJABEPTHYTHCA TIBITKAM JOJDKHA OBITh
Mpe/ICKa3yeMoM, peasibHON U TAHOR . Kpome toro, Komuter HanmomMuHaer,
YTO COTJIACHO €ro 3aMeudaHuto ooiero nopsaka Ne 1 oH yAelsieT cepbe3Hoe
BHUMaHWe (akTaMm, YCTAaHOBJICHHBIM OpPTaHaMH  COOTBETCTBYIOIIETO
FOCYI[apCTBa-yT-IaCTHI/IK331, HO TIPW 3TOM HE CYHMTAeT ceOsl CBA3aHHBIM MX
BBIBOJIaMH; HAMNpOTHUB, Ha OCHOBaHMU TyHKTa 4 cratbu 22 KoHBeHIMMN
Komurer mnpaBoModeH CBOOOJHO OICHMBaTh (HaKTBI C Y4YETOM BCEX
OOCTOATENBCTB MO KaXAOMY OTAeIbHOMY Aeny (MyHKT 11.3 Permenus).

Komurer nomkeH NpHUHATHP BO BHHUMAHHUE BCE OTHOCAIIMECA K NIy
00CTOSITENIBCTBA, BKIJIIOYAs CYIIECTBOBAHHE MOCTOSHHOW MPAKTUKU TPYOBIX,
BOIUIOIIMX W MAacCOBBIX HApylIeHUWW mnpaB uyenoBeka. [Ipu 3TOM OH
HAIIOMUHAET, YTO IIeJIb TAKOTO aHajJu3a COCTOMT B TOM, UTOOBI YCTAaHOBHUTb,
YIPOKAET JIM JIMYHO JaHHOMY JIMLYy MpeAcKazyeMasi U peajibHas ONaCHOCThb
IIPUMEHEHUS TNBITOK B CTPAaHE, B KOTOPYIO OH IOJJICKUT BO3BpalleHuw. M3
ATOTO CIIEAYET, YTO HAJUYME MPAKTUKU TPYOBbIX, BOIHUIOMIUX M MaCCOBBIX
HapylIeHWH TpaB YeJOBEKa B TOM WM MHOW cTpaHe camMo Mo cebe He
ABJISICTCSL TOCTATOYHBIM OCHOBAHUEM M0JIAraTh, YTO COOTBETCTBYIOIIEE JIUIIO
OKKETCSA MOJ yIpO30M MPUMEHEHUA K HEMY NBITOK MO BO3BPAIICHUH B ITY
CTpaHy; JOJKHBI CyIIECTBOBATH JTOTIOTHUTEIIBHBIC OCHOBAHWUS,
CBUJCTEIBCTBYIOIINE O HAIMYMU JIMYHOW YIPO3bl IJII COOTBETCTBYIOIIETO
nunia. BepHo u oOpaTHOE: OTCYTCTBUE IMOCTOSIHHOW MPAKTUKH BOMHUIOIIUX
HapylIEHUN NPaB 4YEJIOBEKAa HE O3HAYAET, YTO COOTBETCTBYIOIIEE JIMLIO HE
MOKET TIOJIBEPTHYTHCS TMBITKAM C Y4€TOM KOHKPETHBIX OOCTOSATENIBCTB €ro
Jerna. BpICKa3pIBasCh MO BONPOCY O HAJIMYMK NPEACKA3yeMOH, PEeaIbHOM U
JUYHOU omacHocTH, KoMmuTeT He BbIpaXkaeT MHEHUS OTHOCHUTEIBHO
O00OOCHOBaHHOCTH WJIM TSDKECTH YTOJOBHBIX OOBHHEeHHMM (myHKT 11.4
Pemenus).

KoMurter HamomMmuHaeT, YTO 3ampenieHue MHITOK HOCHT a0COJIOTHBIN
XapakTep M HE JONMYCKAET OTCTYIUIEHMA M 4YTO HUKAKUE HUCKIIFOUYHWTEIbHBIC
00CTOATENILCTBA HE MOTYT HCHOJIb30BAThCSI TOCYJAPCTBOM-YYACTHUKOM JIJIst

2
ompaBJdaHusA aAKTOB l'I]i»ITOK3 . ces Komurer HAIIOMHWHAcCT, qTo0

29 OguyuanoHble omyemeol leHepanbHol Accambrieu, namedecam mpemeos ceccus,
LononHeHue No 44 (A/53/44), npunoxeHue IX, NyHKT 6.

30 Cm., B yacTHocTH, coobuieHne Ne 258/2004, Mocmadgpa fladap npomue KaHaodwl,
PeweHune, npuHaTtoe 23 HoAbpa 2005 rogma, n coobuieHne Ne 226/2003, T. A.
npomus llseyuu, PewweHune, npnHatoe 6 mana 2005 roaa.

81 Cm., B YacTtHocTu, coobuieHune Ne 356/2008, H.C. npomus Lllseliyapuu, PeweHue,
npuHaTtoe 6 maa 2010 roga, NnyHKT 7.3.

%2 cm. AoKknan Komuteta NpoTmMB NbiTOK, 3amedyaHne obuero nopaaka Ne 2 (2007
rog) o6 mmnnemeHTauum ctaTbM 2 rocyaapcTBamu-ydacTHUKamn, OguyuasbHoeie
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TUTUIOMATHYECKUE 3aBEPEHHsI HE MOTYT OBITh HCIIOJIb30BAHBI B KadeCTBE
WHCTPYMEHTA,  IO3BOJISIIONIETO  M30€KaTh  COONIOJIEHUS  MPHUHIIHIA
HEJIOMYyCTUMOCTH TPUHYJIUTEIHHOTO BO3BPAIEHUS, MPETYCMOTPEHHOTO B
cratse 3 Konsenuun® (myrkt 11.5 Pernenus).

Ounenka Komurerom pakrudeckux oocrositesbers: Komurer npunsin
K CBEICHUIO AapryMEHTbl 3asfBUTENS O TOM, YTO, YYHUTHIBAs YacTOE
NpUMEHEHUE TBITOK B TyHUCE U KecTokoe oOpameHue ¢ JIByMs
3aJlep>KaHHBIMH IO TOMY K€ JIely, CYLIECTBYET CE€pbe3Hasi OMAaCHOCTh TOrO,
yto OHCU AOumny Takxke OyAeT MOABEPrHYT MBITKaM JHO0 OecyeloBEeYHOMY
WIM YHUKAIOLEMY JTOCTOMHCTBO OOpAIlEHMIO B cllydae ero Bbaaun TyHHCy.
OH Takke OTMETHJI apryMEHT TI'OCyJapCTBA-YYaCTHUKA, COTJACHO KOTOPOMY
OnHcu AGuIIy He OTHOCHUTCS K IpYyIIaM, MOABEPraloIIUMCs TaKOM OMacHOCTH,
MOCKOJIbKY ~ BBIIBUHYTBIE TIPOTUB HEro OOBUHEHUSI HE CBS3aHBl C
TeppopusMoM. Hapsaay ¢ 3TuM rocyzapcrBo-y4acTHUK ykasayio B Komwurere,
4TO Mpoch0a O BBIJIAYE COMPOBOXKIAAECTCS AUILIOMATHUYECKUMU TapaHTHSIMU
TyHuca B OoTHOIIEHHH TOro, yTo Mo neiay OHcu Abuiny OyneT ImpoBeIeHO
HOBOE pa30UpaTesbCTBO, B XOAE€ KOTOPOro OyayT coOOJMIOJAeHBl NpaBa,
IPENYyCMOTPEHHbIE ~ MEXIyHapOAHBIM  NAKTOM O  TIPaXIAaHCKUX U
NOJIMTUYECKUX MpaBaX, M YTO B CJlydae IOBTOPHOTO OOBHUHUTEIBHOIO
NpUroBopa OH OyAeT CcOAepKaTbCs B IEHUTCHLUHUAPHOM YUPEKICHUH,
COOTBETCTBYIOIIEM MUHHUMAJIBHBIM CTaHAAPTHBIM MpaBHiiaM OOpalieHus C
3aKIOUYeHHBIMU (yHKT 11.5 Perienus).

Hecmotps Ha mpeacTaBieHHbIe AUIIOMaTHYECKUe 3aBepeHus, Komurer
JOJDKeH TPUHATH BO BHUMAHHUE pealbHOE IMOJIOKEHHE B O0OJAcTH TpaB
yeroBeka B TyHHCEe Ha MOMEHT BBIJAYd MYKa 3asBUTEIBHUIBL. Komuter
CChITACTCS HAa  CBOM  3aK/IOUUTCNIBHBIE  3aMEYaHHs 10  BTOPOMY
nepuoauyeckomy goknany Tynuca (CAT/C/20/Add.7), chopmynupoBaHHbIe
B 1998 rony, B koTopeix Komurer 3asiBui, 4To OH "0COOCHHO 00€CIIOKOEH
COOOIIIEHUSIMU O MHOTOUYHCIICHHBIX CITydasx MPUMEHEHUsS COTPYTHUKAMU CHIT
0€30MacHOCTH U TOJIMIIMH TBHITOK U JPYTHX BUIOB KECTOKOTO U YHUKAIOIIIETO
JIOCTOMHCTBO OOpAIeHUs,, KOTOPhIE B HEKOTOPBIX CIIy4asX MPUBOJMIN K
CMEpPTH JIHIL, comepkaBmiuxcs mon crpaxei". ITosmaee, B 2008 romy,
KomuTteT mo mpaBam uenoBeka, pacCMOTPEB MEepHOANYEcKrid qoknan TyHuca
(CCPR/C/TUNY/S), BbIpazun "o0eCHOKOEHHOCTh B CBSI3M C MOCTYMAIOUIAMU
CepbE3HBIMU M 3aCIyKUBAIOIIUMU JOBEPHUS COOOIIEHUSIMHU O TOM, YTO Ha
TEPPUTOPUN TOCYAAPCTBA-YUACTHHKA TMO-TIPEKHEMY HMEIOT MECTO Clydau

omyemsl leHepanbHol Accambreu, wecmsoecam mpemosa ceccus, fononHeHue
No 44 (A/63/44), npunoxkeHue VI, NyHKT 5.

B cm. neno Ne 444/2010, A6dycamamos u Op. npomuse KazaxcmaHa, PeweHue,
npuHaTtoe 1 nioHAa 2012 roga, nyHKT 13.10.

% OguyuanbHbie omyemer eHepanbHolU Accambreu, namedecam vemeepmas
ceccus, flonosnHeHue Ne 44 (A/54/44), nyHKT 72.
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NPUMEHEHUSI TBITOK M JIPYTUX BHJOB >KECTOKOr0, OECUeNOBEYHOTO WU
VHIKAIOIIEr0 JOCTOMHCTBO oOparuieHms">. KoMurer o mpaBaM deIoBeKa
Tak)Ke BBIpa3uil "0OECIIOKOCHHOCTh IO IMOBOAY COOOIIEHUH O TOM, YTO Ha
MpPaKTUKEe TOJYyYEHHbIE TOJ TMBITKAMHU TpU3HATEIbHBIC T[IOKAa3aHUs HE
UCKIIIOYAIOTCS M3 JoKa3zaTenpHOM  0a3pl B Xoje  cyaeOHOro
pasbuparenscTBa"’. DTH CBEJCHHS MOATBEPIKAAIOTCS MHOTOYHCICHHBIMH
HEIMPaBUTEIHCTBEHHBIMU UCTOYHUKAMH, YIIOMSHYTHIMHA KaK 3asSBUTCIHLHUIICH,
TaK ¥ TOCYAapCTBOM-YYaCTHHUKOM, NMPUYEM MOCIEAHEE AaKe MPU3HAIIO, UTO
Ha MOMEHT Bblgaud OHcH AOuILYy MOJIO)KEHHE B 00JIaCTH NPaB YEJIOBEKA B
TyHuce BbI3bIBaTIO 03a004€HHOCTH, U COYJIO, UTO "BEPOSTHOCTH HE3AKOHHOTO
oOparieHusi ¢ mojo3peBaeMbIMU B TyHHCE UCKITIOUNTH HENb3s" (TyHKT 11.6
Pemenus).

Takum 00pa3om, Ha MOMEHT BhITaun OHCU AOHUIIY BJIACTU TOCYy1apCTBa-
y4aCTHMKA 3HalW WM JIOJDKHBI ObUIM 3HAaTh O TOM, 4To B TyHuce
CUCTEMATHYECKH M B MIMPOKHX MaclITabaX MPUMEHSIOTCS TBITKH B
OTHOIIEHUM KaK TIOJUTUYECKUX 3aKIIOUYCHHBIX, TaK U 3aKIIOYCHHBIX,
OCYXJICHHBIX 3a YTOJOBHBbIC MpecTyIieHus. KoMuTer Takke OPUHSAT K
CBEJICHUIO YTBEPXKICHHUE 3asIBUTECIBHUIIBI O TOM, YTO JBOE 3aJIepKAHHBIX IO
OOBHHEHHIO B paMKaxX TOTO K€ Jieja ObUIM MOABEPTHYTHI IBITKAM C IIEJBIO
MOJIYYCHUS TPU3HAHWKW HE TOJBKO B TIEPHOJ WX TPEIABAPUTEIHLHOTO
3aiepKaHusl, HO M B XOJA€ CyneOHOTO pa30upaTenbCcTBa, MOCIE TOTO Kak
CJICIICTBEHHBIN CYJIbSI PACHIOPSIUIICS O TIPOBEICHUH AocieaoBanus. Komurer
npugaeT OOJIBIIOE 3HAYEHUE CBEJCHUSM Ha OTy TEMY, KOTOpbIe OBLIN
MIPEICTABIICHBI U TOKYMEHTAJIbHO O(OPMIICHBI 3asIBUTEIIHHUIICH, B YaCTHOCTH
CBUJICTEIILCTBAM CaMHX O0OMX OOBHHSEMBIX M HMX JKaJloOaM Ha IMPUMEHCHHUE
NBITOK, TIEpeAaHHBIM B CyneOHble opranbl TyHuca, KOTOphIE OBLIH
OTKJIOHEHBI 0€3 MpOoBEepKU U pacciieqoBaHus. [IbITKH, KOTOPHIM, OYEBHJIHO,
OBLTM TOJIBEPTHYTHI 3TH JiBa JIMIIA, JIMIIb TMOBBICUJIM CTEINEHb OIMACHOCTH,
yrpoxkaBmiedt suuHo OHcu AOuIiy, KOTOPBIM Mociie ero Bbiayu TyHHCY
JOJDKEH ObUT  TPOMTHM Yepe3 HOBOE CylneOHOe pa30ouparenbCTBO W,
CJIEIOBATEIbHO, Yepe3 HOBBIE MPOIECCYalIbHbIE NIEUCTBHS, BKJIIOYAas HOBOE
paccrnenoBaHue, Oyay4d TOJIBEPTHYT B TaKUX OOCTOSATEILCTBAX PEAbHON
OIMACHOCTH TIPUMEHEHHUS TBITOK WM JKECTOKOro oOpamieHus. Ilomydenwus
roCyAapCTBOM-YIaCTHHKOM JTUTIIIOMAaTHYECKAX 3aBEPECHHM OBLIO
HEJOCTaTOYHO JUISI TOTO, YTOOBI OHO MOTJIO HWTHOPHUPOBATh OTY SBHYIO
OIMACHOCTh, TeM OoJiee YTO HHM OJHA W3 MPEAOCTaBICHHBIX TapaHTUU HE
KacaJlach HEIOCPEJACTBEHHO 3aIUThl OT MPUMEHEHHS TBITOK WIIA KECTOKOTO
obopamenus. Tor ¢akr, yto OHcH AOUITY B KOHEYHOM CHYETe HE OBLI
MOJBEPTHYT TaKOMy OOpAIllEeHWI0 TIOCJIE €ro BBIJa4d, HE MOXKET
PETPOCIIEKTHBHO TTOCTABUTH IOJ] COMHEHUE WITU MPUYMEHBIITUTH CEPhE3HOCTh

% CCPR/C/TUN/CO/5, nyHKT 11 (cm. cHOCKY 7 Bbiwe).
% Tam e, NyHKT 12.
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ATOM OMACHOCTHM HAa MOMEHT BblAauu. KOMHUTET MPUXOAHUT K BBIBOAY, YTO
3asiBUTEIBHUIIA JOCTATOYHBIM O0Opa3oM MpoaAeMOHCTpupoBana, yto OHcu
AOuIy Ha MOMEHT €ro 3KCTpajuliui B TyHHC MOABEPrajcs Mpeacka3zyeMoi,
peabHOU 1 TUYHOM omacHOCTH (MyHKT 11.7 Peenus).

BeiBoabl Komurera: KomMuTeT mpoTUB MBITOK ... MOCTAaHOBISET, YTO
UMEIOIHECS B €ro PacropsuKeHHH (aKThl CBUIACTEILCTBYIOT O HapyIICHUU
rocyJ1apcTBOM-y4acTHUKOM cTaTbu 3 KonBenuuu (myHKT 12 Pemenus).

Coobmenue: f. npomus I[llseiiyapuu. Coobmenue Ne 431/2010.
Pewmenue npunsTo 21 mas 2013 roga.

Tema coobwenus: BbICbUIKA 3asiBUTEINA B TypLHIO.

BOHpOC cyuecmea.: OIIACHOCTD IIPHUMCHCHHUA IIBITOK IIO BO3BPAIICHUU B
CTpany IPOUCXOKICHU.

IIpaBoBbie mo3unum Komurera: Komurer HanomMuHaeT CBoe
3ameuanue obmiero nopsaaka Ne 1 06 ocymiectBiennu ctatb 3 KoHBeHIIMH, B
KOTOPOM TOBOPHUTCS, YTO "IIPHM OLIEHKE CTEIIEHH PUCKA NPUMEHEHHUS IBITOK
JOJDKHBI aHAJIM3UPOBATHCS OCHOBAHUS, BBIXO/SIINE 32 MPEAEIbl OJHUX JIMIIb
YMO3PUTENIBHBIX MPEANOJIOKEHUA WIM NOA03peHnid. Bmecre ¢ TeM mnpu
OLICHKE 3TOT0 pPHUCKa HE CleIyeT OpaTh 3a OCHOBY KPUTEPHUIl BBICOKOM
CTEMEHU BEPOATHOCTU" (MYHKT 6), OAHAKO OH JIOJDKEH OBITh PEajbHBIM U
MMYHBIM . B CBSI3BM C STHM B CBOMX MHPENBIAYIIMX pemreHmsx Kommrer
NOCTAHOBHWJI, YTO ONACHOCTh NPHUMEHEHWS TBITOK JIOJKHA  OBITh
MPEICKa3yeMOM, peaibHOM M JIMYHOW. KomuTeT Takxke HarmoMHHAeT CBOE
3ameuanue oOmero mnopsaka Ne 1, B COOTBETCTBHM C KOTOpPBIM Opems
JTIOKa3bIBaHMSI BO3JIaraeTcs Ha 3asBUTeNs (MyHKT 5) (myHKT 7.3 Pemenus).

KomMuTer HamoMuHaeT, 4YTO NPUMEHEHHUE B IMPOIUIOM KECTOKOTO
oOpallieHusT W TBITOK SBISETCS JHUIIbL OJHHM U3 TMOICKAIINX YYeTy
aneMeHTOB (IyHKT 7.7 Pemenus).

Ounenka Komurerom ¢dakrudyeckux o0crosTeabcTrB: Komurer
OTMEYaeT, YTO YTBEPXKIEHHE 3asABUTENISI O TOM, YTO €l OyJIeT yrpoxaTh
OMacHOCTh NPUMEHEHMS TBITOK B Cilydae €€ BoO3BpauleHus B Typuuro,
OCHOBBIBAETCS Ha CJIEAyIOIUX oO0crostenbcTBax: B 1998 romy ee
3a/Iep>KUBAIM W TBITAJIM, OHA IOJBEprajach KPaTKOCPOYHBIM apecTtaMm IpHu
MOCEIIEHUH CBOEW CECTPhl B TIOPHME; MOCJE BbI€3/]a €€ CECTPhl U3 CTPAHbI B
2002 roxy 3a Hel OblIa YCTAHOBJIEHA CJIEXKKA, M MPU 3TOM OHA CTaja >KepTBOMI
MPECHEA0OBAaHUM, 3allyTUBAHUM W  3aJ€pKaHUM  U3-3a  TOJUTHUYECKOMU

87 Cm., B yacTHocTu, coobueHna Ne 203/2002, A.P. npomus HudepnaHoos, MHeHUA
oT 14 Hoabpsa 2003 roga, nyHKT 7.3; Ne 285/2006, A.A. u Op. npomus Llseliyapuu,
PeweHwne ot 10 Hoabpa 2008 roaa, nyHKT 7.6; Ne 322/2007, HOxamba u banuKkoca
npomus seyuu, PeweHune ot 14 maa 2010 roga, nyHKT 9.4.
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NEATEIIBHOCTH CBOEU CECTPBI U MOJAO3PEHUHM B TOM, YTO OHA BOCIIOJIb30Balach
WX BHEIIHUM CXOJICTBOM JIJIsl COJIEUCTBHS OErcTBY ee cecTphl u3 Typiuu; ee
COOCTBEHHAs] JIEATENbHOCTh MO0 JMHUKM MecomoTaMCKOro KyJIbTYpPHOTO
nentpa B CtaMOyJie; oracHOCTh MPECiIeIOBaHNs CEMbU B CBSI3U C €€ OJIM3KON
POJCTBEHHOM CBS3BIO ¢ €€ cecTpor (TMyHKT 7.3 Perenus).

KoMurer ormedaer, 4ro, XOTS apecT M KECTOKOE OOpalleHHe ¢
3asBuTeneM B 1998 romy He ocmapuBarTCs, TOCYJapCTBO-YYaCTHUK
YTBEPKJIAET, YTO 3aABUTENIO HE YAAIOCh OOOCHOBATH CBS3b MEXKAY STUMU
coObiTsiMu U ee Bble3ioM u3 Typuuum B 2008 romy. Kpome Toro,
roCyJapCTBO-y4aCTHHUK CYUTA€T MPEYBEIUYCHHBIMH  YTBEPKACHHUS O
MHOTOJIETHUX IMOCTOSIHHBIX MPECIIEIOBAHUAX U CIEKKE CO CTOPOHBI TYPELIKUX
BJACTEW, B TOM YHUCIIE€ IIOCJE BbIE3[la CECTPHI 3asBUTENS U3 cTpaHbl B 2002
rOJly, U BbICKA3bIBAaET MPEAINOI0KEHUE, YTO BJIACTH NMPUHSIIN Obl UHBIE MEPHI
B TOM cCllydae, €ciii Obl OHa MpEACTaBisia Uisi HUX UHTepec (MyHKT 7.4
Pemenus).

IIpy oneHke OmacHOCTH NIPUMEHEHHUS MBITOK B PacCMaTpUBAEMOM
ciyyae Komurer mpuHMMaeT BO BHHMAaHUE apeCT 3aABUTENS U JKECTOKOE
oOpamienrie ¢ Heil B 1998 romy, a Takke yTBEpXkKICHHE O TOM, YTO OHa
CTpaJaeT ICUXUYECKUMU  paCCTPOMCTBAMHU  BCIEACTBUE  YKECTOKOTO
oOpalieHusi, KOTOPOMY OHa HOJBEprajiach B NPOLUUIOM, M MOCTOSHHBIX
IIPUTECHEHUM U MPECIEAOBAHNUN CO CTOPOHBI TYPELKHUX BiacTer. B cBs3m ¢
»tuM KoMuUTET yKa3bIBaeT, YTO B KAYECTBE TOKYMEHTAJIbHBIX J10KA3aTEIbCTB
3asBUTEINIb TPEACTABIsACT NMUCbMO peadbwiutanmoHHoro mneHtpa TOBAX c¢
MOATBEPKACHUEM, YTO OHA Mpoxoauia B Hem jeuenne ¢ 2002 o 2006 roa, u
MEIMIIMHCKOE 3akioueHre ot 23  ampens 2010 roma, BblIaHHOE
LIBEHLIAPCKUM IICUXUATPOM, KOTOPBIM, CPEIH IIPOYEr0, OTMEYAET IMOJ03PEHUS
Ha [OCTTPaBMAaTU4YECKOE CTpeccoBoe paccTporcTtBo. Komurer Takxke
IPUHUMAET K CBEICHUIO JIOBOJABI TOCYIAapCTBA-yYaCTHUKA O TOM, YTO
3asBUTENIb HE YIOMSHYyJIa O MpoOiieMax C ICUXMYECKUM 3/J0pPOBbEM Ha
CJIYIIAHUSX TI0 BOIIPOCY O MPETOCTABICHUH €i YOeXKHIIa, YTO MPUINHA TaKUX
npobyiieM He JO0Ka3aHa, uYTO MpeArnojaraéMoe IMOCTTPaBMaTHUYECKOe
CTPECCOBOE PACCTPOMCTBO HE MOXET CUYUTAThCA 3HAYUMBIM IPU3HAKOM
npecienoBanus 3asaBuTens B Typuun n 4yTto B Typuuu OHa MOXKET IPOUTH
JISYEHUE B CBSI3M C €€ 3a00seBaHueM (MyHKT 7.6 Pemenus).

KomuTeTy HammeXuT pemuTh, YIpOKAeT JU B HACTOSALIEE BpeEMs
3asBUTEIIO ONACHOCTH IPUMEHEHUs IBITOK B Clly4ae €€ BO3BpAlLCHUS B
Typuuto. Ilpusznanue Ttoro ¢dakra, 4yTO B MPOIUIOM OHA MOABEPraiach
NBITKaM, OTHIOJb HE O3HA4YaeT, YTO MO MpOLIECTBUM |5 ner mocie 3Tux
COOBITUH OHa MO-TMpekXHEeMY OyIeT HAXOIWUTHCS B OMACHOCTH MPUMEHEHHUS
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MBITOK B CIydae ee Bo3BpameHus B TypIiio B Gmimkaifinee Bpems-. B cBsi3u
c oatuM KomuTer oTmMedaeT yTBEp)KIACHUS 3asBUTENA O TOM, YTO JO CBOETO
oerctra B [1IBeitaputo B 2008 roay oHa Obla )KEPTBOM MOCTOSHHON CIICKKH,
IIPECIICIOBAaHNM, KPAaTKOBPEMEHHBIX APECTOB U TOHEHMM, OJHAKO IIPU 3TOM
YKa3bIBAE€T, YTO OHA HE MPEACTABUIIA KAKUX-JINOO MaTepUaioB B 0OOCHOBAaHUE
IIPU3HAHUS TaKUX JEUCTBUM NbITKaMu. Kpome TOro, HecMOTpsl Ha 3asBJICHUS
O TOM, YTO BJIACTH MO BCEM BHIAMMOCTU" TMOJIO3PEBAIU €€ B BBINOJIHEHUU
(GYHKIMI cBOEH CecTphl MO JTUHHUH MOAMONBHOTO MOJIUTUYECKOTO JBUKCHHUS,
OHA HE MPEIbSBUJIA HUKAKUX CBUAETENIBCTB TOTO, YTO €€ XOTh Pa3 BbI3bIBAIU
Ha JIOPOC WM BMEHSUIM €d B BHHY IPEAIIOIAraeéMO€ YydacTHE B
nesarenbHocTr KPII; He mpeacTaBuiia oHa U MOATBEPKIAIOITYI0 HH(POpMALIUIO
B CBA3U C YTBEPKICHHEM O TOM, YTO IOJIMIMUSA UCKAJIA €€ B POAUTEIHCKOM
nome nocie ee OerctBa B IlIBeiinapuro. Komuter Taxke OTMeuaeT, 4To
3asBUTENb HUKOTJA HE yTBEp)KJasa, 4To MpokuBaromue B CramOyie 4ieHsbl
€€ CEeMbH IO/IBEpratoTCs IMpeciaeloBaHusIM B CBsA3U ¢ OerctBoM B LlIBeiinaputo
ee CecTpbl U ee caMoil. He ocrapuBaeTcst Takke, 4TO B OTHOLLICHUH 3asiBUTEIS
B Typuuu He BBIHOCWJIOCH CyA€OHOTO MPUIOBOpa, OHa HE IMPHUBJIEKAIACh K
CyIy U He OOBHHAJACh B COBEPIICHUU KAKOTO-TMOO MPECTYIUICHUS; YTO OHA
HE BeJla aKTUBHYIO MOJUTHYECKYIO JeATeabHOCTh B llIBelapuu; u 4to oHa
He coTpyauuyana ¢ wieHamu KPII vy B Typuuu, nu B IlIBelinapuu (myHKT
7.7 Petienus).

KomuTteT mnpuHUMaeT K CBEACHUIO MPEACTABICHHYIO CTOPOHAMHU
nHopmaio 06 001IeM MOJOKEHUU B 00JIaCTU TIpaB 4esioBeka B Typiiuu.
OH yuyuTHIBaCT COJAEpXKAIlMECs B HENABHUX [IOKJIAJax yKa3aHUs Ha
OTIPEJICTICHHBIA TMPOTPECC B JieNie COOJIIOJICHUS] MEXKIYHAPOJTHOTO IpaBa o
mpaBax 4eJoBeKa, Ha MpeanpuHuMaeMblie Typriven ycunus ajis o0ecrnedeHus
IOPUINYECKUX TapaHTUN MPEOTBPAIICHUS TIBITOK U )KECTOKOTO OOpaIleHus B
paMKax TeKyIeil KaMIIaHHH "HyJIeBOH TepIUMOCTH" B OTHOLICHHH IIBITOK . H
HA COXPAaHEHHE TEHJCHIIMU K CHIDKCHHIO KOJIMYECTBA M CTETECHU TSKECTH
CIly4aeB >KECTOKOro oOpamieHns . B IOKIagax TaKke COOOIIACTCS, dTO
MOBOJIOM JUIsI OOECIIOKOEHHOCTH OCTAE€TCSl YpEe3MEPHOE MPUMEHEHUE CHUIIbI
COTPYyIHHKAMH  NPABOOXPAHUTEIBHBIX ~ OPraHOB' W MO-IPEXKHEMY
MOCTYMAOLIas HHPOPMALIHS O CIyYasx IPHUMEHEHHS MBITOK . BMecTe ¢ TeM

38 Cm., Hanpumep, coobiueHne Ne 245/2004, C.C.C npomue KaHaowl, PeweHune ot 16 HOAbps
2005 ropga, nyHKT 8.4.

39 locypapcTBeHHbIN AenapTtameHT CoeanHeHHbIXx LLUTtatoB Amepuku ,"Turkey 2012
human rights report", cTp. 5.

40 EBponeinckaa komuccusa "Turkey 2012 progress report"” (10 October 2012), cTp. 19.
PasmeueHo: http://ec.europa.eu/enlargement/pdf/key_documents/
2012/package/tr_rapport_2012_ en.pdf.

1 Tam e, cTp. 19 mn 72.

%2 Cm. TocymapcTBeHHbIN genaptameHT CoeauHeHHbix LUTatos Amepuku, "Turkey
2012 human rights report".
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Komuter oTMeUaeT, 4To HU B OJJHOM M3 ATUX JOKJIAJ0B HE YKa3bIBAETCA, YTO
B OTHOIICHMM wWieHOB cemeit aktuBucTOB KPII mpunumarorcs ocoObie
MPUHYJIUTEIBHBICE MEPhl M YTO OHHU IMOJBEprarorcs mbiTkaM. [lo moBoay
YTBEPXKJCHUS 3asBUTEIs O TOM, 4YTO IIO0 BO3BpAalllEHUM B CTpPaHy OHa
MOABEPTHETCS apecTy W jgomnpocy, Komuter HamoMuHAaeT, 4To cama 1o cebe
OMACHOCTh apecTa W JIONPOCA HE SIBIAETCA JOCTATOYHBIM OCHOBAaHHEM IS
BBIBOJIA O HAJTMYHUU ONACHOCTU IIPUMEHEHUS IBITOK ™ (myHkT 7.8 Pemienust).

B cBeTe BBHIMIEHU3NIOKEHHBIX CcooOpaxkeHnit Komuter cumrtaer, 4TO
IPEACTABICHHbIE (DAKThl HE IO3BOJIIIOT €My CJenaTh BBIBOA O TOM, 4YTO
BO3BpALICHUE 3asBUTENSI B TypLMIO yIPOXKAET €U MPEACKa3yeMOM, PeaabHON
Y JJMYHOM ONACHOCTBIO IPUMEHEHMUS IBITOK I10 CMbICTy cTaThu 3 KoHBEeHIIMM.
CootBercTBeHHO KomHTET cuuTaer, 4yTo €€ BbICBUIKA B Typuuio He Oyaer
peCTaBIsITh cO00M HapymeHue ctarbi 3 KonBeHuuu (myHKT 7.9 Pemienns).

BoiBoabsl Komurtera: KoMUTET IPOTHUB MBITOK... AENAET BBIBOJ O TOM,
YTO BBICBUIKA 3asgBUTENS B TypIuIO rocyJapCTBOM-YYaCTHUKOM HE Oyner
MPEACTaBIATh cO00M HapyiieHue cratbu 3 KonBenuuu (myHKT 8 Pemienus).

Cooomenune: /[ FO. npomus I[lleeyuu. CoobOmienue Ne 463/2011.
Pemenune npunsito Komurerom 21 mas 2013 roga.

Tema coobwierus: BBHICHIIIKA 3asBUTENSA B Y30€KHUCTaH.

Bonpoc cywecmea: onacHOCTb MPUMEHEHUs NBITOK 110 BO3BPALLCHUU B
CTpaHy NMPOUCXOKICHUS.

Ounenka Komurerom dakTudyeckux o00CTOATENLCTB: B manHOM
cnyqae Komurer mnpuHMMAaeT BO BHUMAHUE 3aMEUYaHUS TOCyAapCTBa-
YYaCTHHKA O TIOJIOKEHHUH B 00JIACTH MpaB 4yeJoBeKa B Y30EKHUCTaHE U BBIBOI
MUTPALIMOHHBIX BJIACTEW U CyAa O TOM, YTO CYLIECTBYIOIIME B 3TOM CTpaHE
YCIIOBUSI CaMU 110 ceOe He SBISIOTCS JOCTaTOYHBIM OCHOBAaHUEM CUUTATh, YTO
NPUHYIUTEILHOE  BO3BpAlllCHHE  3asBUTENs B Y30ekucran  Oyner
NpeacTaBiATh coOoi HapymieHue ctatbl 3 KonBeHuuu. Komurter Takxke
BbIpakaeT 00€CIIOKOEHHOCTh B CBSI3U C COOBITHSIMHU B AHnmkane B mae 2005
roga M IOCICAYIOIMUMH JIEHCTBUSIMU pracreii*!. KoMUTET HAIIOMHMHAET O
CBOEH 00€CTIOKOEHHOCTH, BBI3BAHHOU MHOTOYHUCIICHHBIMU u
MOCIIEIOBATEILHBIMU YTBEPKICHUSIMHU O TOBCEMECTHOM MPUMEHECHUU TBITOK
U JIPyroro >KE€CTOKOro, OECYEJIOBEYHOTO WM YHHWXKAIOIIETO JOCTOUHCTBO
oOpallieHus WIM Haka3aHUs COTPYJHUKAMHU MPABOOXPAHUTEIBHBIX U

43 CoobuieHne Ne 57/1996, 1.K./l. npomus KaHadbl, mHeHMA oT 17 Hosbpa 1997
roga, nyHKT 10.5.

BbiBOoAbl M pekomeHAaaumm KomuteTa NPOTUB  MbITOK, Y36EKUCTaH,
CAT/C/UZB/CO/3, nyHKTbl 6—9. CM. TaKKe 3aKaoumnTenbHble 3amedaHna KomurteTa
no npasam 4yenosekKa, Y3bekucraH, CCPR/C/UZB/CO/3, nyHKT 8.
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CIICICTBEHHBIX OPTaHOB JHOO MO MX MOACTPEKATEIbCTBY WM C UX BEIOMA,
3a4aCTYIO C SN0 MOTYYCHUS MPU3HAHUN WM CBEJICHUH JIJIsl HCTIOTh30BAHMSI
B YT'OJIOBHBIX pa3z0oupaTenbcTBax (MyHKT 9.5 Pemenus).

Komuter oTmedaeT, 4To rocyaapcTBO-y4acTHHUK oOpalaeT BHUMaHUE
Ha HEYBS3KM U TPOTUBOPEUYUS B YTBEPXKICHHUSIX U MPEICTABICHUSIX
3asBUTEIISI, KOTOPBIE CTaBSIT MOJI COMHEHHE OOIlee J0Bepue K HEeMy U
MPaBIMBOCTh €ro yTBEp:KJACHUN. B yacTHOCTH, 3asBUTENIb HA3BAJICS UYXKUM
UMEHEM ®  TpeacTtaBwy  (QalblIMBhICE  JOKYMEHTHI TpPH  IOJade
MEPBOHAYAILHOTO TIpolieHuss 00 yOexuie B MUrpanmuoHHBIM COBET, a
NpEeAbSIBICHHBIE WM B MUTpAIMOHHBIM CyJl JOKYMEHTBI C LEJbIO
MOATBEPAKACHUS €T0 SIKOOBI MOAJIMHHON JTMYHOCTH OKa3aJIuCh HEHAACKHBIMHU.
BcenenctBue 3TOrO COXpaHSIIOTCS COMHEHHST OTHOCHUTEIBLHO TOTO, KEM OH
ABJISIETCA Ha caMmoM jene. [1o MHeHHIO rocyaapcTBa-ydacTHUKA, OH HE CMOT
MPEJICTaBUTh MUCBMEHHBIX JOKA3aTEJIbCTB B  IMOJATBEPKICHUE CBOUX
3asBJICHUA O TOM, YTO €ro MNPUTOBOPWIM K TpPEM TrojJaM TIOPEMHOIO
3aKJIFOYEHHUS, 3aMPEeTHIM TMEepEeMENaThCsl U YCTAaHOBWIM 3a HHUM HaI30p CO
CTOPOHBI TOJIUIIMH, B KOTOPOH OH JIOJDKEH OB €KeAHEBHO oTMedaThes. Ero
3asABJICHUS] TI0 TIOBOJY SKOOBI MMEBIIETO MECTO KECTOKOIo OOpalleHHus B
MPOIIECCE PACCMOTPEHMS Jiejla MEHSUINCh, U B CaMOM Hayaje peyb Iuia O
JNEUCTBUSAX, KOTOpbIE HE SBISUIUCH MbITKaMU. OH HE CMOT COOOIIUTH
JIOCTATOYHO TOAPOOHOCTEN O coObITHAX B AHauxaHe B mae 2005 roma u
M3MEHUJI CBOM TNEpPBOHAYAIbHBIE YTBEPXKICHUS O PACIIOJIOKEHHUHM €ro MOJIKa
(myHKT 9.6 Pemenus).

Komurer Takke oOTMEYaeT, 4YTO 3asiBUTEIb OCHApHUBAET OLEHKY
roCy1apCcTBa-y4acTHUKA U YTBEPXKJIA€T, YTO HA3BAJICSA COOCTBEHHBIM UMEHEM
TOJIbKO B MUTpaIlmoHHOM CyJie U3 OOSI3HU TOTO, YTO CiIy»k0a 0e30macHOCTH
VY30eknucraHa MOXKET pa3bICKaTh €ro U MOJABEPTHYTh PENPECcCUsiM, U UYTO OH
COOOIIXJI IOCTaTOYHO MOJAPOOHBIC CBEJICHHS O COOBITUSIX B AHJIM)KaHE B Mac
2005 roma, 00 y4acTUH B HUX, O CBOEM TIOPEMHOM 3aKJIFOUCHHUH, a TaKkKe O
OPUMEHEHUH K HEMYy TMBITOK M JKECTOKOTro oOpaileHus. BpIHyXaeHHas
HEOOXOJUMOCTh  YTOYHATh WM  U3MEHATh CBOM  II€PBOHAYAJIbHBIC
YTBEPKIECHUST OOBICHSAETCS OTCYTCTBHEM Y HEro IPAaBOBBIX 3HAHUM, €ro
ctpaxoM 1o mnpubbiTun B [lIBenuio W HEAOCTATOYHO KOHKPETHBIMH
BOIIPOCAMH CO CTOPOHBI MUTIPALIMOHHBIX BiacTeil. OH YTBEpXKAAeT, 4YTO
BbIJJaHHOE MBeACKUM KpacHbiM KpecToM MeIMIMHCKOE 3aKII0OYEHHUE HAPALY
CO BCEW MPENCTaBICHHON WM HUH(MOpManueld CBEpX BCAKHX Pa3yMHBIX
MOJIO3PEHUIN JOKA3bIBAET, YTO B TIOPbME €ro NbITanu (MyHKT 9.7 Pemienus).

Komuret IMPUHUMACT K CBCACHUIO 3aMCYAHUC I'OCY1apCTBA-YIAaCTHHUKA O
TOM, UYTO 3ajdBUTCIIb IIPCAbABUJI MI/II’paHI/IOHHOMy COBCTY CI)EU'IBHII/IBI)IC
YAOCTOBCPAOINIUEC €TI0 JIMYHOCTbL HOKYMCHTBI M 49TO BIOCJIICACTBHUU CYI[ HC
CMOI' yAOCTOBCPUTH IMOAJIMHHYIO JIMYHOCTL 3adBUTCIISA; YTO OH HC pa3 MCHSI
CBOM IICPBOHAYAJIBHBLIC 3as4BJICHHUA; YTO HC CMOr COO6I]_II/ITI> IMPOCTYIO
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uHpoOpMaIMI0 O COOBITHAX B AHIMKAHE, HApUMEp HA3BaHWE TJIABHOU
IUIOIIA/IM, HAa KOTOPOH MPOXOJWiIa JEMOHCTpAlLusl; YTO OH HE MPEICTaBUII
HUKAaKMX JOKYMEHTOB O €ro OCYXJEHHH BOECHHBIM CYJOM M O 3alpeTe Ha
NEPEMEIEHUS] 1 HE CMOI ONUCAaTh 3TU JOKYMEHTBI; UTO €r0 YTBEPKIEHUS O
OBITKaX HOCAT PpACIUIBIBUATBIA XapakTep U HE cojaepxkaT MOJAPOOHBIX
CBeCHUA 00 OOCTOSTENhCTBAX TNPUMEHEHUS TaKWX WBITOK. XOTS B
MEAMIIMHCKOM 3aKiroueHnu mBeackoro Kpacnoro Kpecra ykaspiBaeTcs, 4to
Ha TeJe 3asBUTENS] HMEIOTCA CIIEbl, KOTOpPbIE MOTJIH OBITh OCTaBIJICHBI
OBITKAMH, ¥ YTO MPHU OIEHKE OMACHOCTH, KOTOPOM MOABEPraroTCs MPOCUTENN
yOeXuIlla U3 ONpeAeTeHHBIX TPYII HaceJIeHUs Y30eKUCTaHa, BKIIIOYas JUII,
UMEBIINX OTHOIIEHUE K COOBITUAM B AHIM)XAaHE, BIACTU JOJIKHBI MPOSBIISATH
KpailHIOI0 OCMOTPUTENBHOCTD, 3asBUTENIb HE IMPEACTABUI JOKA3aTElIbCTB B
HOJTBEP)KJIECHUE CBOET0 Yy4YyacTHSl B AHJIMKAHCKUX COOBITUSX, CBOETO
TIOPEMHOTO 3aKJIOYEHMs, cyda M mpuroBopa. Komwurer oTmeuaer, 4TO
BONPEKH YTBEP)KICHUSAM 3asBUTENS €ro JETH, IEPBOHAYAIBHO BBIEXABIIUE C
ero xeHoil B KazaxcTtan, BepHYJIUCh B Y30€KHUCTaH M TPOKUBAIOT C €ro
POJUTENSIMH U UTO 3asBUTEJIb HE COOOIINI O MPUMEHEHUH KaKUX-T100 Mep B
OTHOILIEHUU WJIEHOB €ro CEeMbU IIOMHMO IONBITOK MOJIMIUU MOJYyYUTh
MH(OPMAIUIO O €ro MecToHaxoxAeHUU. COOTBETCTBEHHO, KOMUTET cuMTaer,
YTO 3asABUTENh HE CMOT TIPEACTaBUTh JOCTATOYHBIC JOKa3aTeNbCTBA B
MOJITBEPXKJICHUE CBOMX YTBEPXKACHHWI O TOM, YTO B CIy4dae BO3BpAIICHHS B
V306ekuctan eMy OyJeT yrpokaTh peajibHas OMacHOCTh MPUMEHEHHUS MBITOK
(myHKT 9.8 Pemienus).

BoeiBoabl Komurera: KoMuTeT NpOoTUB MBITOK... JEIAET BBIBOJ O TOM,
YTO BBICBHIJIKA 3asIBUTEINSI B Y30€KUCTaH roCcyJapCTBOM-YYaCTHUKOM HE Oy/eT
MPEACTaBIATh cO00i Hapymienue cratbu 3 Konseniuu (myHkT 10 Pemenus).

Cooomenune: P.C.M. npomuse Karnaovi. Coobmenue Ne 392/2009.
Pewenne npunsto Komurerom 24 mas 2013 rona.

Tema coobwenus: BeICHIIKA 3asBuTeA 13 Kanangel B Toro.
Bonpoc cywiecmea: yrpo3za IpuMEHEHHUS TIBITOK MMOCJIE BHICHUIKH.

IIpaBoBbie mno3uuuum Komurera: Komurer ccpuiaeTcs Ha  CBOO
NPaKTUKYy M Ha CBOe 3amMedaHue OOIlero mopsjaka Mo CTaThbe 3, COIIACHO
KOTOpPbIM OpeMsi apryMEHTHPOBAHHOTO U3JIOKEHMS JieJla OOBIYHO JISKUT Ha
3asBUTEJIC, 4 IIPU OLIEHKE CTEINECHU DPUCKA NPUMEHEHUs IIBITOK JOJIKHBI
AHAJIN3UPOBATHCA OCHOBAHUs, BBIXOMAIIME 3a IIPEHesbl OJHUX JIMIIb
YMO3PUTEBHBIX  IPEAMNOJOKEHUN WM  TOJO3PECHUN. YUUTBIBAsS 3TO
3aMeyaHue oOmero mnopsiaka, Komurer paccMarpuBaeT IOJyYEHHBIE
COOOIIeHNs, IPUHUMAasi BO BHUMaHHE BCIO MH(GOpPMaLHUIO, IPEICTaBICHHYIO
€My aBTOPOM COOOIIEHUS WM OT €ro HMMEHH M COOTBETCTBYIOIKUM
roCyJapCTBOM-Y4aCTHUKOM, H, cCieaoBaTenbHo, Komurer npaBoModeH
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CBOOOJTHO OLIEHHUBAaTh (PAKThl C YYETOM BCEX OOCTOSTENBLCTB MO KAXKIAOMY
KOHKpeTHOMY Jieny (myHKT 7.2 Pemenus).

Ounenka Komurerom gakTnieckux 00CTosATeILCTB: KOMUTET OTIa€eT
cebe OTYET B TOM, YTO IMOJOXKEHHWE B 00OJlacTh MpaB dYesnoBeka B Toro
BBI3BIBAET 03a004YEHHOCTb, WU B CBOMX 3aKIIOYUTEIbHBIX 3aMEYaHUSIX I10
UTOTaM PAacCMOTPEHHUS BTOPOTO IMEPHUOJAMYECKOro MoKjiIamaa Toro B HosiOpe
2012 roma OH cam yKasajdl Ha CEPbE3HbIE HAPYUICHHUS IIPaB YEJIOBEKa,
0COOCHHO B MeCTax cojaep:KaHusl moj] cTpaxeit . [Ipu 3TomM OH 0oTMeUaeT, uTo
npeAcTaBlieHHbIe ()aKThl HE MO3BOJSIIOT €MY CHAENaTh BBIBOJ O TOM, YTO
3asIBUTEI0 B CIly4ae€ €ro BBICBUIKM B Toro OyaeT yrpokath JIMYHAS,
npejcKazyeMas U peajbHasi OMaCHOCTh MPUMEHEHHUsS MBITOK. 3asBUTEIb HE
MPEACTABWII JIOCTATOYHBIX MAaTEPHAJIOB, MOATBEPKIAIOIIUX €r0 YJIEHCTBO B
Coro3e cui 3a MEepEeMEHBI U €Tr0 JIEITENBHOCTh B PSAAAX ATOM MOJUTHYECKOU
naptur. OH TakKe HE MPEACTaBWI HU JI0KA3aTEIbCTB B 0OOCHOBAHHUE CBOUX
YTBEPXKJICHUM O COJEpPKaHUM TM0J] CTpa)X€d U TMbITKaX, HU TOJAPOOHOMN
uH(OpMAIIUU O XapaKTepe 3TUX COOBITUH. 3asBUTENh HE MPEICTaBUI HU
MEJUIIMHCKOW  CHpaBKHM, HHU  Kakoro-nubo  JApyroro  JOKYMEHTA,
MO3BOJISIONIETO MPOBEPUTH (PAKThI €T0 MPEINOIAraeéMoro apecTa u }KeCTOKOTro
oOpallieHusi, KOTOPOMY OH NPEANOJIOKUTEIBLHO TOJBEprajicsi B TEPUOJ
coaepkanusi non crpaxen ¢ ampens 2005 roma mo mait 2006 roma, u
MOATBEPAKAAIOIIETO €0 3asIBJICHUS WM CBUJIETEIILCTBYIOIIETO O BO3MOXKHBIX
MOCJEACTBUSAX AITUX COOBITUH. APryMEHTBHl OTHOCHUTEJIBHO TIOJIOKEHHUS B
oOJlacTu mpaB YyesnoBeka B TOro, KOTOPhIE 3asiBUTEIb U3JI0KUII MTOCTIE TTpUe3aa
B Kanany, HemocTaTO4HBI JJisl BBISIBICHUS HAJIWYWSA TPO3SLIEH JIMYHO €My
ormacHocTH (myHKT 7.4 Pemienus).

[IpuHsiB BO BHUMaHHUE BCIO TMPEACTABICHHYI0 €My UWH(MOpMaIIUIO,
Komurer npuxoauT K BBIBOAY, YTO 3asABUTENIb HE IPUBEI JOCTATOYHBIX
JI0Ka3aTelIbCTB TOT0, YTO, €CJIM OH B HAacTosIIee BpeMs OyaeT BeiciaH B Toro,
emy Oyner Tpo3uTh TMpeacKazyemasi, peajbHas W JHMYHAs OIMACHOCTh
MPUMEHEHUS TBITOK (MyHKT 7.5 Pemienus).

BeiBoabl Komurtera: KomuTeT NpOTHUB MBITOK ... 3aKIKOYAET, YTO
pelieHre TocyJapcTBa-y4aCTHUKA O BBICBUIKE 3asBUTENS B TOro He sBJISIETCS
HapyuieHueM ctatbi 3 KonBeHumu (myHKT 8 Perenus).

CooOmenue: Y.B.F., S.4.0. u Y.Y. npomus lllsetiyapuu. CooOiienue
Ne 467/2011. Pewenue npunsto Komurerom 31 mast 2013 ropa.

Tema coobwerus: BHICBIIIKA 3asBUTENCH B MemeH.

Bonpocwi cywyecmea: yrpo3a NIpuMEHEHHUS NBITOK M0CIJIE BO3BPALICHUS B
CTpaHy ITPOUCXOKICHHUS.

4 CAT/C/TGO/CO/2.
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IIpaBoBbie mo3uuum Komurera: [{ns ueneit crateu 3 KoHBeHIUU
yrpo3a  NPUMEHEHUS  MBITOK, KOTOPBIM  MOXET  IOABEPIHYTHCS
COOTBETCTBYIOIIEE JIMIIO B CIydyae BO3BpallleHHs, JODKHA  OBITh
npecKa3yeMou, peaibHOM 1 IMYHOM (TyHKT 7.7 Perenus).

Ounenka Kovmurterom QakTndeckux 00CTOATENLCTB: [Ipu oleHKe
puUCKa TNpPUMEHEHHs] TMBITOK B AaHHOM ciaydae Komurer oTMmeuaer
YTBEPKJI€HUS MepBOro 3asButens, uro B mae 2009 roga u B ssuape 2010 rona
OH apEeCTOBBIBAJICA M 3a/ICPKUBAJICS WEMEHCKHMMHU BIJIACTSIMU B TpeEX
OTHAENbHBIX DJMU30J]aX M 4YTO, HAXOSCh IMOJ CTPaXKEW, OH MoJABEprajcs
n30ueHussM U yrpozam. OH Takke NPUHUMAET K CBEACHHUIO 3aMEYaHUs
rocyJapcTBa-y4aCTHUKA O TOM, YTO 3TH YTBEP)KICHHS HE ObLTH 00OCHOBAHBI
NEPBbIM 3asBUTEJIEM MPU OOBIUHBIX CIYIIAHUSX B OpraHax IO BOMpOcam
yOexuIlla B TOCYIapCTBE-YYACTHUKE M YTO MPEACTaBICHHBIEC JOKA3aTeIbCTBA
HE TPOSICHAIOT MPUYMHBI JH000r0 u3 3TuX apectoB. Kpome Toro, Komurer
OTMEYAET, YTO FOCY/IapCTBO-YYAaCTHUK COMHEBAETCS B MOJIJIMHHOCTHU CIIPABOK,
BBIJJAHHBIX TIOPEMHBIMHM BJAacTIMHU Oib-MaHcypa, opraHuszanuend '"Oiib-
Mayna", HOxuoit Jlemokpatuueckoir AccambOneeit B CoelMHEHHOM
KoponesctBe u kannenspueir OsviBmiero Ilpesumenra JlemokpaTtuueckoit
Pecry6imkn MleMeH, HOCKOIBbKY, B 4aCTHOCTH, B HUX OTCYTCTBYIOT YKa3aHHUs
Ha HUCTOYHUKU HH(OpMAIIMM U OHU HE B IOJHOM MEpEe COOTBETCTBYIOT
YTBEPKICHUSIM MepBOro 3asBuTess. KomuTeT Takyke NMpUHUMAET K CBEJICHUIO
UH(OpMAIMIO, IPEICTABICHHYIO 3asIBUTEJIEM M0 3TUM BormpocaMm. B cBs3u ¢
9TUM OH OTMEYaeT, YTO TNEPBbIA 3asBUTEIb HE MPEACTABWI KaKue-Iuoo
JI0OKa3aTeNbCTBa, MOATBEPKAAIONINE €ro 3asBJICHUS O TOM, YTO OH OBbLI
TOJIBEPTHYT JKECTOKOMY OOPAIEHHIO CO CTOPOHBI BiacTeil Memena 1o ero
npubbiTuss B lIBelimaputo, B TOM UHCIE€ MEIUIIMHCKHE CIPABKH,
MOATBEPKIAIOIIME, YTO OH ObLT TPAaBMHUPOBAH B pe3yiibTaTe yaapa JyOuHKOU
0 HOCy, WA CBHUAETEIbCTBA TOrO, YTO OpPraHbl TOCYJapCTBEHHOM
6E30IaCHOCTH WM JPYTHe BIACTH B MeMeHe ero pasbICKUBAIOT (ITYHKT 7.5
Pemenus).

KomuteT nanee nmpuHUMaeT K CBEICHHUIO YTBEPKICHHS 3asBUTEN 00
ydqacTun B jedtenbHOcTH HOXHOM  JemMokpaTuueckoil accambnen. B
YaCTHOCTH, OH OTMEUAET €r0 YTBEPHKICHHE O TOM, YTO TOT 3aHUMAET BaAKHYIO
TOJKHOCTH B FOkHOM nemokpaTudeckoi accamoOiee B kautone Opudyp, 4to
ero UM U (Qortorpaduu CBI3BIBAIOT €ro € OTOM oOpraHu3alued Hu
omybnukoBanel B cetu MHTepHer. Komurer oTMewaeT nanee yTBEp>KICHHE
NEPBOTO 3asgBUTENSI O TOM, YTO OH SBJSIETCS BBIXOAIIEM U3 CEMbH
MOJUTUYECKUX aKTUBHUCTOB M UTO JIOCTATOYHO OJTHOTO JIMIIb YIIOMHUHAHUS €T0
dbamuiuu, 4YTOOBI BBI3BATh TOJO3PEHUS Yy WEMEHCKHX BiacTed, HO
KOHCTaTUPYeT, YTO 3asABUTENb HE TMOSCHWJI JTO YTBEPXKICHHE U HE
IpeCTaBUII KaKUX-JIMOO JT0Ka3aTeabCTB AJisi ero obocHoBaHus. [lo MHEeHHIO
Komurera, 3asBuTENb HE MPEICTAaBUI JOCTATOYHBIX JOKA3aTENIbCTB TOrO, YTO
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€ro MoJINTUYECKasl nedarenbHOoCTh B LlIBelinapun umeeT Takoe 3HaYEHUE, UTO
HE MOXET HE MpUBJIECYh HUHTEPEC WEMEHCKUX BIIACTEH, U HE MPEICTaBUII
KaKUX-IMOO JAPYTUX BECKUX JIOKA3aTeNIbCTB TOTO, YTO BJIACTH B €r0 POJIHOMN
CTpaHE pPAa3bICKUBAIOT €ro WM YTO €My JIMYHO YIpOXkKaeT OMaCHOCTh
TI0JIBEPTHYTHCS IBITKAM 110 BO3BpallleHnH B Mlemen (myHKT 7.6 Pemenns).

CootBercTBeHHO, KomuTeT paemaer BbIBOA, YTO MPEACTaBICHHAs
3agBUTENeM HH(OpMamMs, B TOM YHCIE HEICHBIA XapakTep €ro
TIONINTHYECKOH JIeATEeNFHOCTH B MeMeHe 70 ero oThe3aa M3 3TOi CTPaHBI U
HEBBICOKMH YpPOBEHb €ro MOJUTHYECKOU naestenbHOocTH B IlIBennapuu, He
ABJISIETCA JOCTATOYHBIM JOKA3aTENIbCTBOM TOTO, YTO €My JIMYHO YIPOXKAET
OMAaCHOCTH OBITh NOJABEPTHYTHIM MBITKAM B CIIydyae BO3BpalIcHHs B MeMeH.
Xotss Komurer u 0ecroKoSAT MHOTOYMCIEHHBIE COOOIIECHUS O HapymeHHs{x
paB ueJOBeKa, B TOM 4YHCIe O NPUMECHEHMH IBITOK B leMewe, ® on
HAIlOMUHAET, 4TO JUIs Lened cratbn 3 KoHBEHIMM yrpo3a IpPUMEHEHUs
IIBITOK, KOTOPBIM MOKET IOJBEPTHYTHCA COOTBETCTBYIOLIEE JIMLO B CIlIydae
BO3BpAIlIEHHUS, JOJKHA OBITh Ipe/icKa3yeMoil, peanbHOi U TuuHOM. B cBere
BbIIlIeCKa3aHHOIO KOMHTET cuuTaeT Takyro yrpo3y HeJl0Ka3aHHOU (IyHKT 7.7
Pemenmus).

BoeiBoabl Komurera: KoMuTeT npoTUB MBITOK... JEJIAET BBIBOJ O TOM,
YTO PEUICHHUE TOCYIAPCTBA-YYACTHUKA O BO3BPAIICHUU 3asIBUTEIIS B emen He
Oyner mnpenacTaBisiTh coOoi HapymieHue cratb 3 KoHBeHIMM (MyHKT 8
Pemenus).

CoobOmenue: M. b. npomus [llseiiyapuu. Coobuienue Ne 439/2010.
Pemenne npunsito Komurerom 31 mas 2013 roaa.

Tema coobwenus: BhICHUIKA 3asBUTENs B MpaH.

Bonpoc cywecmea: yrpo3a TNpPUMEHEHUS NBITOK IOCJIE BBICBUIKM B
CTpaHy MPOUCXOXKICHUS.

Ounenka Komurterom dakTnyeckux o0crosiTeabcTB: Komuter
OTMEYAeT, BO-TICPBBIX, YTO CHUTyalHs B 00JIACTH MpaB 4eloBeka B Mpane
MOXET CYUTAThCS MPOOJIEMAaTUYHOM BO MHOTHX OTHOmCHHMsIX. OJHAKO OH
OTMEYAEeT, YTO 3asBUTEJIb HE MOJIBEPrajcs MbITKaM B MPOIILIOM HU U3-3a €0
THUYECKOW TMPUHAIJIEHKHOCTH, HU MO KAKUM-IHOO APYruM TPUYUMHAM.
HecmoTtps Ha yTBep KIeHUs 3asBUTENS O TOM, YTO €r0 CEMbIO Mpecie0BalIn
BJIACTH, Pa3bICKMBAIOIIME €ro Opara, KOTOPBIH, MO CJIOBaM 3asBUTEIsI, ObLI

® KomuteT oTmeuaet, uto MlemeH Takxe ABAAETCA rOCYAapCTBOM — Y4acTHUKOM
KOHBEHUMN NPOTUB NbITOK U APYrUX ¥KECTOKUX, BecyenoBeUYHbIX MU YHUMKAOLWMX
JOCTOMHCTBO BWAOB oOb6paleHna W HakasaHuA, W HanoMMHaeT O CBOMX
3aKkauunTenbHbIX 3amedaHunax 2010 roga (CAT/C/YEM/CO/2/Rev.1), nyHKTbI 8, 12 1
13.
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HNOJUTUYECKUM aKTHMBHCTOM M COCTOSJI B MECTHOM IOANOJBHON apaOCcKoii
ONIO3UIMOHHOM MapTHH, Yy 3asBUTEIS HET HU OJHOIO JI0KAa3aTelbCTBa,
HOJTBEpKAAOLIETr0 3TU (pakThl. UTO KacaeTcst oOuiel anoObl 3asBUTENS B
OTHOILIEHUU TIPECIe0OBaHUIl apaOCKOro MEHBIIMHCTBA, B YAacCTHOCTU B
Xy3ecrane, To KomMuTeT cunraer, 4ro 3TO HE IO3BOJSET CAENATh BBIBOJ O
TOM, YTO CYLIECTBYET CEpbE3Has, JWYHasg M peajabHas ONacHOCTb JUIA
3asgBUTENSI MPUMEHEHHUS TMBITOK B paMKaxX HACTOAILIEH *KamnoObl (MyHKT 7.7
Pemenus).

Komurer orTmeuaer painee, 4YTO 3asBUTENb HE YYacCTBOBAI B
MOJIMTUYECKON NIESITETbHOCTH B CTPAHE CBOETO IMPOUCXOXKICHHUS, B CBA3U C
KOTOpOH €My MoOrJia Obl yTpO’KaTh OMACHOCTh B CIIydae BO3BpaimieHus. Uto
KacaeTcs MNOoJuTHYecKol pgestenpHocTH B IlBeidnapun, To Komurer
OTMEYaEeT, YTO OJIMH pa3 3asBUTEIb y4acCTBOBAJI B MaHU(ECTAIMU TPYIIIIbI
apa0oB rnepen 31anueM nocoiabcTBa Mpana B bepue, nocine yero gororpadus
MPUHUMABIIUX YYaCTHE B JIEMOHCTpPAIMH, CPEAN KOTOPBIX ObLI U 3asBUTEIIb,
Oblla pa3MmenieHa Ha cTpaHuile B VHTepHeTe cpeaum CcOTeH HApyrux
dotorpaduii. Komurer ormedaer, 4To apryMeHT TOCYAapCTBa-y4acTHHUKA,
KOTOPBIN 3aKiI0YaeTcss B TOM, YTO B JIaHHOW MaHU(EcTaluy TPUHUMAIO
y4acTHUE HECKOJIbKO JECATKOB YEJIOBEK, 3asBUTEJIEM OINPOBEPTHYT HE OBLI.
KomuteT cuurtaer, 4To ydacTue B OJTHOM TOJBKO MAacCOBOM MmaHudecTanuu,
naxe eciau Baactu MpaHa 00 3TOM U 3HAIOT, B OTCYTCTBUE JIPYTUX (DAKTOB HE
JlaeT OCHOBAaHWI TMoOJIaraTh, YTO 3asBUTENIO YIPOKAET MPUMEHEHUE MBITOK
WU WHBbIE TIpece/oOBaHUs B ciydae ero Bo3BpauieHus B HMpan (myHKT 7.8
Pemenus).

Yto KacaeTcsi JaHHBIX 3aBUTEJIEM Pa3bsICHEHUHN MO MOBOAY TPYIHOCTEU
MPEACTAaBUTh JOKA3aTeNbCTBA CBOMX YTBEPXKICHUN WM HEBO3MOXKHOCTH
COOOIINTH TOYHOE HA3BaHUE MAPTHH, B KOTOPOU COCTOUT €ro OparT, U yKaszarh
pOJl €ro JesATEILHOCTH TI0 MPUYMHE 3aCEKPEYECHHOCTH TOJ00HBIX CBEICHMUIA,
To KomuTer HamomMuHaeT, YTO B COOTBETCTBUU C €ro MPAKTUKOW Opems
apryMEHTHUPOBAHHOTO U3JI0KEHUS JIeJ1a, KaK MPaBUIIo, JISKUT Ha 3asiBUTEIIE, a
IIPU OLICHKE CTENEHH PUCKA MPUMEHEHUS MBITOK JOJKHBI aHAIM3UPOBATHCS
OCHOBAHHUS, BBIXOJAIIME 3a TpeAeibl OJHUX JIUIIb YMO3PUTEIbHBIX
TIPE/IONOKEHHH HITH MOA03peHui  (yHKT 7.9 Perenns).

BoiBoasl Komurera: Komurer npoTHB MBITOK, IEUCTBYS HA OCHOBAaHHUU
nyHkra 7 crated 22 KOHBEHIMM NpPOTHMB MBITOK U JPYTUX KECTOKHX,
OecuenOBEYHbIX WJIM YHWKAIOIIUX JIOCTOMHCTBO BHJOB OOpallleHus |
HAaKa3aHWs, PUXOAUT B CBSI3M C 3TUM K BBIBOJY O TOM, YTO BO3BpalICHUE

a7 Cm., B yacTHocTn, M.®. npomus Lllseyuu, coobueHne Ne 326/2007, PeweHue
oT 14 HoAbpsa 2008 ropa, nyHKT 7.7; wnn Mexou 3ape npomuse Lllseyuu,
coobueHune Ne 256/2004, PeweHune ot 12 masa 2006 roga, nyHKT 9.5.
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3agBUTENss B lpaH HE CTaHET HapylIeHHEM TOCYJapCTBOM-yYaCTHHUKOM
cratbu 3 Konpeniuu (myHKT 9 Pemenus).

TekcTpl  HPHUBENEHHBIX pELICHWH M 3aMe4yaHuil oOO0IIero mnopsaka
Komurera ~ OOH 1npOTHMB MNBITOK HAaxoOATCs B CIPAaBOYHOM CHUCTEME
«MexXnyHapogHOE NpaBO», YCTAHOBICHHOW B BEIOMCTBEHHOM KOHTYpE
['ocynapcTBEHHOM aBTOMATU3MPOBAaHHOW cUCTEMBI «lIpaBocynue», a Takxke
Ha oduIMaTEHOM caiTe Komurera:
http://www.ohchr.org/en/hrbodies/cat/pages/catindex.aspx

48
Komurer OOH no npaBam HHBAJIUA0B

CoobOmenne: Cunveus Huywmu u Ilemep Taxau npomue Bemnepuu.
Cooo6menue Ne 1/2010. Coobpaxenust npunarel Komuretom 16 anpens 2013
roja.

Tema coobwenus: HEBBINIOJHEHUWE BIACTSAMH TOCYJIapCTBA-y4aCTHHUKA
o0s3aTeNIbCTBA MO  UCKOPEHEHUIO  JUCKPUMHUHALIMA MO  MPHU3HAKY
WHBAJIMJHOCTH CO CTOPOHBI YAacTHOIO KPEAUTHOTO YUYPEXKIEHUA U
HeoOecreueHne  OECHpensiTCTBEHHOTO  JOCTyHa  JIMIL,  CTPaJarolux
paccTpoiicTBaMHu 3pEHMs, K yciyraM, oOeclieunBaeMbIM OaHKOMAaTamH, Ha
PaBHOM OCHOBE C JIPyTUMU KIIMEHTAMHU.

Bonpocvl cywecmsa: paBHas u 3¢ddexTBHAsS TpaBoBas 3alluTa OT
JUCKPUMUHAIINK 110 TIPU3HAKY WHBAJIMIHOCTH; Pa3yMHOE TPUCIIOCOOJICHNUE;
JOCTYITHOCTh ~MH(OpPMAIIMK; TIPaBO KOHTPOJIMPOBATH BEACHHE CBOMX
(bYHAHCOBBIX JIE.

IIpaBoBbie no3unuu Komurera: Komuter HanmoMuHaAET, 4TO COTJIACHO
nyHkTy 1 e) cratbu 4 KoOHBEHIIMM TOCyAapCTBa-y4aCTHUKU OOSI3YIOTCS
"MpUHUMAaTh BCE HAJIEKAIME MEpbl NIl YCTPAHEHUS NHCKPUMHHAIUU IO
MPU3HAKYy HWHBAJIUJAHOCTA CO CTOPOHBI JIFOOOTO JIMIA, OpPTaHMU3aIluu WU
yacTHOro npennpuarus”. C 3TON LeNIbI0 TOCY/1apCTBa-y4YaCTHUKH JIOJIKHBI B
COOTBETCTBHH CO cTaTbeil 9 KoHBEHIIMM MPUHUMATh HAAJICKAIUE MEPbI JJIs
oOecrieueHUsT MHBAJIUAAM JOCTyla HapaBHE C JIPYTMMH, B YaCTHOCTH, K
uHpopMaIu, CBSI3M, a TAKXKE K JIPYrUM YCiIyram, BKJIHOYas AJIEKTPOHHBIE
CITY>KObI, TIyTeM BBISBJICHUSI U YCTpPAHEHUsI TPEMSTCTBUN U OapbepoB IS
obOecrieueHus: JOCTYMHOCTH. ['ocy1apCcTBa-y4acTHUKH JOJKHBI, B YACTHOCTH,
MPUHUMATh HaJJIekKaIlue Mepbl Ui pa3pabOTKU M BBEACHUS B JCHCTBHE

“# Komurer OOH no npaBam uHBanunoB (nainee — KomureT) neicTByeT Ha OCHOBaHUU
KonBentuu o mpaBax uHBamuaoB oT 13 mexaObps 2006 roma. Poccuiickas denepanus
SIBJISIETCS] YYACTHUKOM YKa3aHHOTO MEXTYHAPOIHOTO JJOTOBOPA.
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MUHHUMAJIbHBIX CTAaHJIAPTOB M PYKOBOASIIUX OPUEHTHUPOB U CICAUTH 3a UX
coOJIroIcHUEM TSI 00eCIIeueHUs JOCTYIMHOCTH O0BEKTOB U YCIIYT, OTKPBITHIX
WM TPEJOCTaBIsIEMbIX HacelleHuto (MyHKT 2 a) cratbu 9 KoHBeHIUH), H
obecrieunBaTh, YTOOBI YACTHBIE MIPEAIPHUATHS, KOTOPBIE ITPEAJIaratoT 00 bEKTHI
U YCIIYTH, OTKPBIThIE WJIM MPEIOCTABIIIEMbIC JJIsl HACEICHUS, YUUTHIBAIA BCE
aCIEKTHl JOCTYITHOCTH Il MHBAIUIOB (IyHKT 2 b) cratbu 9) (mynkt 9.4
CooOpaxeHwuii).

Ounenka Komurerom dakruyeckux o0crosTeabcTB: Komurer
OTMEYaeT, 4TO, BO-TIEPBBIX, B JAHHOM COOOIIEHHH TOCYJapCTBO-YYaCTHUK
OpU3HAIO0, 4YTO OOecrneYeHue JOCTYMHOCTH OaHKOMAaTOB H  JPYTUX
OAHKOBCKUX YCIIYT IJI JIUI[ C HAapYLIICHUSIMU 3PEHUS U C JIPYTUMHU BUJAMU
HapyILIEHUH TMpeJCTaBIsieT Cco0OM pealbHyl0 MpolbiieMy, KoTopas Tpedyer
pelieHus1, MPUeMIIEMOTo JJI BCEX COOTBETCTBYIOIIUX CTOPOH (ITyHKTHI 4.2 U
4.3 Beime). 3atem Komurer oTMeuaer, 4TO TOCYAAapCTBO-YYACTHUK YiKE
OTIPEJICIIUIIO TPY aCHEeKTa PEIIeHUs dTOM 3a7aun, a UMEHHO: 1) obecnieyeHue
JIOCTYITHOCTH OaHKOMATOB U JPYTUX OAaHKOBCKUX YCIIYT JJI BCEX MHBAIHUJIOB;
2) TIOCTETICHHBIA XapakTep IyTH [JOCTIXKCHHS TaKoW KOMIUIEKCHOM
JIOCTYITHOCTH BBHUJIy CBSI3aHHBIX C OTUM 3arpar; W 3) oOecreueHue
JIOCTYITHOCTH OaHKOMATOB M JIPYTMX OaHKOBCKHUX YCIYT, MPEIOCTaBISIEMBbIX
BCeMHU (DUHAHCOBBIMU VUPEKICHUSIMHU, JEUCTBYIOINIUMU Ha TEPPUTOPUU
rocyJlapcTBa-y4yaCTHHKA, a HE TOJIbKO OaHKOM OTIL* Komurer ormeuaer
TaKXe, 4TO CTATC-CEKPETAph MO COLMAIBHBIM BOIIPOCAM H IO J€JaM CEMBH U
MOJOIEKA  MMHUCTEPCTBA  HAMOHAIBHBIX  PECYPCOB  IPEIIOKHUI
UcnonaurensHomy nupekropy OTII, uro6sr B mansHeitmem OTII yaensin
NepBOOYEPEIHOE BHUMAHUE 00ECIIEUCHUIO IOCTYIMTHOCTH HOBBIX 3aKYyIAaeMbIX
0aHKOMaTOB, U 4TO MCrONHUTENBHBIN AUPEKTOp oOeman MoaudUuIMpoBaTh B
TEYEHHE YeThIpeX JIeT Ha JOOpPOBOJBHOM OCHOBE BCIO CETh CBOHUX
6ankomaToB. U Hakonen, KomuTteT oT™Me4aeT, 4To cTaTc-CEeKpeTaphb MPOCHII
TaKK€ PYKOBOAUTENS YTpaBieHuss (UHAHCOBOTO Ham3opa Benrpuum
ONpEeIeIUTh BO3MOKHBIE HHCTPYMEHTBI PETYJIIMPOBAHUS U CTUMYJIbI, KOTOPBIE
ObLTM OBl MPUMEHUMBIMH B OTHOIICHHH BCEX (DMHAHCOBBIX YUPEKICHUN IS
obOecrieueHusl JOCTYITHOCTU MHBAJIMUJIOB K UX YCIyram, U 4TO PYKOBOJMTENb
YOHB wu3pgan pexomenpauuio "O nOpHHOMOAX 3allUThl HOTPEOUTENEH,
oxkuaemMoit ot puHaHCOBBIX yupexaeHui" (myHkT 9.5 CooOpaxkeHuii).

YyuteiBas  AODKHBIM ~ 00pa3oM  MPUHUMAEMble  TOCYJapCTBOM-
YYaCTHHKOM MEpBI 0 yiy4lleHuto goctynHoctu 6ankomaroB OTII u apyrux
(MHAHCOBBIX YUPEKIECHUN ISl JMI] C HAPYUIECHUSMU 3PEHUS U C APYTUMHU
BUJAMHU HapyuieHud, Komurer ormedaer, 4TO HUM OJHA U3 ITHUX MEp HE
o0ecnieunsia JOCTYMHOCTh OaHKOBCKMX YCIyr IO KapTaMm, KOTOpbIe
obecneunBaroTcst O0ankomatamu OTII s aBTOpOB WM JUisl OPYrUX JIMIL,

4
o HanmeHoBaHue 6aHKa.
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HaXOSIIUXCS B MOJOOHOM ToJiokeHnH. COOTBETCTBEHHO, KOMUTET cunTaer,
YTO FOCYAapCTBO-YIACTHUK HE BBHIMOJTHHUIO CBOUX O0S3aTEIILCTB 1O MTyHKTY 2
b) cratbu 9 KonBenuuu (myHkT 9.6 CooOpaxeHuit).

Beioasl Komurera: KomuTeT 1o mpaBaM HMHBAJIHWIOB IIOJIATaeT, YTO
rOCy1apCTBO-yYaCTHUK HE BBINOJHUIIO CBOMX 0053aTEIbCTB IO IYHKTY 2 b)
cratbu 9 Konsenmuu. Ilostomy Komurer pexkoMeHayeTr rocyaapcrBy-
YYaCTHHKY CIEAYIOLLIEE:

1. B oTHOmEHHM aBTOPOB: TOCYAApCTBO-YYACTHUK OOSI3aHO PpELINTH
npobiieMy OTCYTCTBUSL Y aBTOPOB JOCTyma K yciayramM Mo OaHKOBCKHM
KapTaM, KoTopble mnpenoctaBistorcss Oankomaramu OTII. T'ocymapctBy-
YYaCTHHKY  CJIEAyeT TaKXe  INPEeJOCTaBUTh  aBTOpaM  aJIeKBaTHYIO
KOMIICHCAIIMIO CYJEOHBIX H3JEPKEK, CBSI3aHHBIX C PpPacCMOTPEHUEM
HACTOSAIIET0 COOOLIEHHUSI Ha HAIlMOHAJIBHOM YPOBHE, U PacX0J0B, CBA3aHHbIX
C rojilayeil JAaHHOTO COOOILEHUS.

2. O6uiero xapakTepa: rocyJapCcTBO-y4acCTHUK O0S3aHO MPUHATH MEPhI
JUISl HEJIOMYIIEHUS aHAJOTUYHBIX HapyIIeHWH B OyayiieM, B TOM YHCIIE
MTOCPEACTBOM:

a) YCTaHOBJICHUSI MUHUMAJIbHBIX CTaHJIAPTOB JOCTYMHOCTH OaHKOBCKUX
YCIIyT, TIPEIOCTABISAEMbIX YaCTHBIMU (DMHAHCOBBIMH YUPEIKICHUSIMH JIHIIAM C
HapyIIEHUSIMHA 3pCHHs W C JPYTUMH BHUAaMH HapymeHui. Komuter
PEKOMEHJIyeT TOCYIapCTBY-yU4aCTHUKY C(OpPMHpPOBATH 3aKOHOAATEIHHYIO
0a3y ¢ KOHKPETHBIMH, IOCTIDKHMBIMA W HMMEIONTUMH KOHKPETHBIC CPOKH
KOHTPOJBHBIMHU TMapaMeTpaMu JJIi MOHHTOPWUHTA W OICHKH ITOCTEIICHHOMN
MOAM(PUKAMA ¥ aJanTallid YacTHBIMH (UHAHCOBBIMH yUPEKICHUSIMU
MPENIOCTABIISIEMbIX MU paHee HEAOCTYMHBIX OaHKOBCKUX YCIYT C IIEJIbIO
oOecrieueHus: WX JOCTyHHOCTH. ['oCcygapcTBy-y4acTHHKY CIEIYyEeT TaKkKe
00eCIeYuTh MOJIHYIO JOCTYITHOCTH /I MHBAIUIOB BCEX HOBBIX 3aKYyIAaeMbIX
O0aHKOMATOB U JIPYTUX OAHKOBCKHX YCIIYT;

b) obecrnieueHust Ha PETyJSIPHON OCHOBE COOTBETCTBYIOIICH MOATOTOBKH
CyJlel U Ipyrux pabOTHUKOB Cy/JIeOHBIX OPraHOB IO BoIpocaM cepsl oxBaTa
KouBennnn u ®DakynbTaTUBHOTO TPOTOKOJIA K HEM, C TeM YTOOBI OHU
paccMaTpUBaiIM Jiesia ¢ yueToM (akTopa UHBATUIHOCTH;

c) oOecreyeHusi COOTBETCTBUSI CBOETO 3aKOHOJAATENIbCTBA M XapakTepa
€ro MPUMEHEHHsS BHYTPEHHHUMH CyAaMH 00s3aTeIbCTBAM TIOCYy/1apCTBa-
YYaCTHHMKA, C TEM 4YTOOBl 3aKOHOJATEIbCTBO HE HMEJO LENIbI0 WU
pe3yJbTaTOM yMaJ€HUWE WIM OTpHUIIAHWE MNPU3HAHMS, pEaTu3aluu WIN
OCYUIECTBJICHUS! HAapaBHE C JPYrMMH BCEX MpaB HWHBaIUAOB (MyHKT 10
CooOpakeHuin).
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Coobmenue: Koarom bBynoow, Anown Hnvouxo Mapkyw, Buxmopus
Mapmon, lllanoop Mecapow, I'epeenu Ilonx u Anow Cabo npomus Benepuu.
CooOmenune No 4/2011. CoobOpaxkenus npussatel Komutetom 9 ceHTAOps
2013 rona.

Tema coobuenus: HCYCTpPaHECHHE roCyIapCTBOM-Y4aCTHUKOM
TUCKPUMHHAIIMA 110  TPHU3HAKY  HWHBAIMIHOCTH W HECOOJIOJICHUC
o0s13aTeNbCTBA O0OECIIEUMBATh TOJUTHYCCKUE TIpaBa WHBAJIMIOB, BKIOYAs
IIPAaBO TOJIOCOBATh HAPABHE C IPYTHUMH.

Bonpocvl cywecmea: paBHas u 3(dekTHBHAS TpaBoBas 3allWTa OT
JTUCKPUMHHAIIMKA 110 TPU3HAKY WHBAJTUIHOCTH, YJacTHE B TOJMTHYCCKON |
0OIIIECTBEHHOI JKU3HU.

IIpaBoBbie no3unuu Komurera: KomMuteT HanmoMuHaeT, 4To cTaThs 29
KonBenuu TpedyeT OT TocyAapCTB-yYaCTHUKOB OO€CIeUYrBaTh, YTOOBI
WHBAJIUIBI MOTIU 3(PPEKTUBHO U BCECTOPOHHE y4aCTBOBATh B MOJIUTUYECKON
U OOIIECTBEHHOM U3HU HapaBHE C JPYTMMH, B TOM YUCJe 00ecreunBaTh Ux
npaBo rojiocoBatb. CtaThsid 29 He mpenycMaTpuBacT HUKAKUX Pa3yMHBIX
OTPaHUYCHUM WM UCKIIOYEHHUS KaKOW-TMOO Tpymmbl MHBaIHAOB. [lo 3Toi
MPUYMHE JIMIIEHUE IIpaBa TrOJOCOBaTh HAa OCHOBE IMPEIIOIaracMoro Wi
(aKTUYECKOr0  TCUXOCOLMAIBHOTO WM  YMCTBEHHOTO  pacCTPOMCTBA,
BKJIIOYass  OrpaHWYEHUWE B  pe3ysbTaTe  HWHIUMBUAYAJIbHOW  OLICHKH,
MpeACTaBIsAeT COOOM NUCKPUMUHAIIMIO MO TNPU3HAKY HWHBAIMIAHOCTH TIO
cmbicity cratbn 2 KonBenumn. Komurer ccpuraeTcss Ha  CBOM
3aKJIIOUUTENIbHBIE 3aMeuaHusi 1Mo TyHHCY, B KOTOPBIX OH PEKOMEHI0Baj
"He3aMeJIMTEeNIbHO TPUHATh 3aKOHOJATENIbHbIE MEphl Mg OOecreueHus
WHBAJIUAM, BKJIIOYAS HAXOO0AWUXCA 68 HAcmosujee 8pems nod ONeKou Uuiu
NnONnevyumenIbCmeoM auy, BO3MOKHOCTU OCYLIECTBIIATH CBOE IPABO I'0OJIOCOBATH
M y4acTBOBaTh B OOINECTBEHHOW >KM3HM HAa PaBHOM OCHOBE C JIpyrumu"
(kypcuB no6aBien)”. KoMurer qagee cChITAeTCs Ha CBOM 3aKIIOYUTEIbHBIC
3amMe4yaHus 1o McnaHuM, B KOTOPBIX OH BBIpa3W aHAJOTHYHYIO
00€CIOKOEHHOCTh TI0 TOBOJAY TOTO (pakTa, YTO MPaBO TOJIOCOBAThH JIHII,
CTpPaJalolMX YMCTBEHHBIMU WM [CUXOCOLUUAIBHBIMA PACCTPONCTBAMH,
MOXET OTpaHUYUBATHCS B CiIydyae JIMIICHHUS 3TOTO JIMIA MPAaBOCIOCOOHOCTH
WJIU TIOMEIIEHHUSI €T0 B JieueOHOE YUPEKICHUE 3aKPHITOTO THma™" (myHkT 9.4
CoobOpaxkeHuit).

Komurer namee HarmoOMHMHAET, 4YTO, COIJIACHO IYHKTY 2 cTartbu 12
KoHBeH1IMM, TOCy1apCcTBa-yYaCTHUKM OO0S3aHbl MPU3HABATH, YTO HHBAJMJIBI
00JaatoT MPaBOCHOCOOHOCTHhIO "HapaBHE C JAPYTMMH BO BCEX AacHeKTax
XKHU3HU", B TOM 4YHCJI€ B MOJUTUYECKOW KU3HU, KOTOpas BKIIOYAET B ceOs
npaBo rojiocoBatb. CorinacHo myHKTy 3 ctarb 12 KoHBeHuuu rocynapcrsa-

%0 CRPD/C/TUN/CO/1, nyHKT 35.
L CRPD/C/ESP/CO/1, nyHKT 47.
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YYaCTHUKH HECYT MO3UTUBHYIO 00S3aHHOCTh MPUHUMATh HEOOXOUMBIE MEPHI
Uit obecrieueHus:  WHBamMAaM — (pakTHYECKOHW — peanu3allid  CBOEH
npaBocnocooHocTu (MyHKT 9.5 CoobOpaxeHuit).

Komuter HanmomMmHaer, d4ro coriacHo cTtarbe 29 KoHBeHIMH
roCyJIapCTBO-YYaCTHUK JOJDKHO H3MEHSATH CBOU IPOIEAYPHI, C TEM YTOOBI
OHM OB "TOAXOASIIUMHU, JOCTYHNHBIMHU W JIETKUMH JJi TOHUMaHUSA U
HCIIOJIE30BaHMA", M, KOrJa 3TO HEOOXOJAMMO, OKa3bIBaTh MHBAJIHAAM II0 UX
pockOe MOMOIIbL MPHU ToJIOCOBaHUU. IMEHHO TakuM 00pa3oM rocyaapcTBO-
YY9aCTHHK OOECIEeUNT JIMI, CTPAJAIOIMMX YMCTBEHHOH OTCTAJIOCTHIO,
BO3MOXXHOCTBIO KOMIIETEHTHO MPOTrOJOCOBaTh HapaBHE C JIPyTUMHU B
YCIIOBUSIX COXpPaHEHUs TallHbI roiocoBanus (MyHKT 9.6 CooOpaxeHuit).

Ounenka Komurerom dakrnyeckux o0crosiTeabcTB: Komuter
OTMEUYaeT, YTO TOCYJAapCTBO-YYACTHUK OTPAaHUYMIOCH  aOCTpPaKTHBIM
OMMCAaHWEM HOBOT'O 3aKOHOJATENbCTBA, MPUMEHUMOTO K HAXOJAIIUMCS IOJ
ONEKOM JIMIIAM, 3asIBUB IIPU 3TOM, YTO OHO IIPUBEIIO €r0 B COOTBETCTBHE CO
cratbeit 29 KoHBeHIMHU, HE MPOJEMOHCTPUPOBAB MPU ITOM, KAaKUM 00pa3zom
TaKkoOll pEXHM HEMOCPEACTBEHHO 3aTparuBaeT aBTOPOB M  CTEMNEHb
COOJIIOJICHUsI ATHUM pEXUMOM HX TpaB 1o crtatbe 29 KonBeHiumu.
['ocynapcTBO-y4acTHUK HE J1ajlo OTBETA Ha YTBEPXKIACHUE aBTOPOB O TOM, UTO
OHM OBLIM HE JOMYIIEHBI K TOJOCOBAHUIO HAa MapiaMeHTCKuX BbiOopax 2010
rojia ¥ 10 CUX TOP JIUILICHbI U30UPATENbHBIX MPaB B CUIYy NEpeAadyu UX Mo
OMEKy, HECMOTps Ha M3MEHEHHE 3aKOHOoJaTenbcTBa  (MyHKT 9.3
CoobOpaxkeHuit).

Komurer cumrtaer, yto nyHkr 6 crarem XXIII OcnoBHOTO 3aKOHa,
paspemaronmil cyaam JuaTh JUL, CTPaJAroIMX YMCTBEHHOM OTCTAJIOCTBIO,
UX MpaBa rojiocoBaTh U ObITh U30PAHHBIM, HapylIaeT cratbio 29 KonBenuuwy,
KaK U MYHKT 2 cTaTbil 26 BpeMeHHbIX 1on0keHnil OCHOBHOTO 3aKOHA (ITyHKT
9.4 CoobpaxkeHuit).

Komurer cuuraer, 4To, JIMIIAss aBTOPOB IIpaBa rojOCOBAaTb HA OCHOBE
npeanojgaraeMon win (GakTUu4eCKOW YMCTBEHHOM OTCTalIOCTH, TOCYAapCTBO-
YYaCTHUK HE BBINOJHMUIO CBOM OO0si3arenbcTBa 1Mo crtarbe 29 KonBeHuuw,
B3SThI€ IO OTJEIBHOCTH WM COBMECTHO cO cTaThed 12 KoHBeHLMM (TIyHKT
9.5 CoobpaxkeHuit).

[Ipu3HaB OLIEHKY IPaBOCIOCOOHOCTH OTZEJIBHBIX T
JUCKPUMUHALIMOHHON 10 cBoemy xapakrepy, KomuteTr cumraer, yto Takas
M€Epa HE MOXKET CUUTATHCS 3aKOHHOM. He sBiseTcs OHa U IpOnoOpLUUMOHAIIBHON
LEIM COXPAaHEHUs LEJIOCTHOCTH IOJIMTUYECKOM CHUCTEMBI TI'OCyAapCTBa-
yuacTHUKa (yHKT 9.6 CooOpaxkeHuit).

2
5 BeHrpun.
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BoeiBoabsl Komurera: Komuter no npaBaM MHBAJIUIOB... CUMTAET, UYTO
roCyJapCTBO-YYaCTHUK HE BBINIOJIHUIO CBOM 00s3aTebCTBA IO cTaThe 29,
B3ATOU IO OTAEIBHOCTH WM COBMECTHO co cTtaTthed 12 Konsenmuu. 1o »ton
npuurnHe KoOMHUTET BBIHOCUT CICAYIONIYI0O PEKOMEHIAIMIO TOCYIapCTBY-
YYaCTHHKY:

a) OTHOCHTEIILHO aBTOPOB: TOCYAAPCTBO-YYaCTHHUK OOS3aHO WCIIPABUTH
UCKJIIOYeHHE (haMUIMii aBTOPOB M3 CIHCKOB HM30UpaTeseil, B TOM YHCIe
IyTEM BBIIUIATBI UM HaJJIEXKAalled KOMIIEHCAlMM 3a MOpalbHBIA yHIepoO,
KOTOpPbI OHM TOHECIW B pe3yibTaTe JIMIIEHHWS HMX IpaBa roJIOCOBaTh Ha
BbIOOpax 2010 roma, a Takke NSl MMOKPBITHS CYICOHBIX M3ACPKEK, KOTOPHIS
OHH IOHECJH B PE3yJIbTaTe MPEACTABICHHS HACTOALIETO COOOLIEHUS;

b) B 1enOM: ToCyAapCTBO-YYaCTHHK OO0S3aHO NPHUHATH MEphI IS
MPEeIOTBpAIICHUS TOI0OHBIX HAPYIICHUH B OyAyIlieM, B TOM YUCTIE TTyTEM:

1) paccMoTpeHusi Bompoca o0 oTmeHe myHkTa 6 crarbum XXIII
OCHOBHOro 3akOHa MW IIyHKTa 2 cTarbl 26 BpeMEHHbIX MOJI0KEHUI
OCHOBHOI0 3aKOHa C YY€TOM TOTO, YTO OHHM MPOTUBOpEYAT cTaThsiMm 12 u 29
KonBenumu;

11) TpPUHATUS 3aKOHOB, IMPHU3HAIOMIMX 03 Kakoh-11Mbo "OleHKH
MPaBOCIIOCOOHOCTH" TPaBO T0JIOCOBATh BCEX HMHBAIUJOB, BKIIOYAs
HYKJIAOIMUXCA B 0oJiee 3HAYUTEITHLHOM TMOJACP)KKE, H  OKa3aHUs
COOTBETCTBYIOIICH IMOMOINM M TIPEIOCTABICHHUS Pa3yMHBIX JBIOT, C TEM
YTOOBI HHBAJIH/IBI MOTJIM OCYIIECTBIISITH CBOM IMMOJUTHICCKUE TIPABA;

111) TOEP>KKU M FapaHTUU Ha MPaKTHKE IpaBa MHBAJIUAOB rOJIOCOBATH
Ha paBHOW OCHOBE C JPYrMMH, Kak 3Toro Tpedyer crtathsa 29 KoHBeHIuu,
nyTeM oOecrleueHuss TOro, 4YTOObl TPOUEAYpPhl TOJOCOBAHMS  OBLIN
MOAXOISIIIIUMHU, TOCTYITHBIMU W JIETKUMU JUIsl TOHUMaHUS ¥ UCIOJIb30BaHUS,
M, KOTJIa 3TO HEOOXOJMMO, paspelieHusi Mo HMX MpochOe OKa3bIBaTh UM
nomoIilb 1o ux BeIoopy (myHKT 10 CoobpakeHuii).

Texkcter cooOpaxkenuit Komurera OOH 1o mnpaBaM HWHBaIHIOB
HaxosATcd B CHOpPaBOYHOM  cucreMe  «MexayHapoIHOE  IIpaBoy,
YCTaHOBJICHHOU B BEJJOMCTBEHHOM KOHTYpE I'ocynapcTBenHOM
aBTOMAaTU3UPOBaHHOU cucteMbl «lIpaBocyauey», a Takke Ha O(QULIHATIBEHOM
carte Komurera:

http://www.ohchr.org/EN/HRBodies/CRPD/Pages/Jurisprudence.aspx
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MPAKTHUKA EBPOIIEMCKOI'O CYJA 110 TIPABAM YEJIOBEKA
HN3BJaeyeHust U3 NOCTAHOBJIEHUH

1. B mocTtaHoBJIeHHUH MO Aeay «XJawcToB nporuB Poccuu»
or 11 mroas 2013 r. EBpomneiicknii Cyn mo nmpaBam 4YeJjioBeka (xajiee —
EBponeiickuii Cya, Cya) npusHaj HapyluieHHe IMyHKTOB 2 U 3 cTaTbu 2
IIporokosa Ne 4 k KoHBeHuM 0 3ammTe NPaB 4YeJOBEKa W OCHOBHBIX
cBo0ox (manmee — KoHBeHUHMsI) B CBSI3H ¢ HE00OCHOBAHHBIM
BMELIATEJbLCTBOM B IIPABO 3asiBUTE/S HA BbIe3/] U3 CTPaHbI.

OO0crosiTeibCTBA J€J1a: B XOAE HCHOJHUTEIBHOTO MNPOU3BOJICTBA,
BO30Y)KIEHHOTO B CBSI3U CO B3BICKAHHEM C 3asBUTENSA JCHEKHBIX CYMM IIO
JIBYM PCIICHHSAM CYIO0B, CIyk0a CyaeOHBIX IPHUCTAaBOB HEOIHOKPATHO
OrpaHAYMBAJIA ITPABO 3asIBUTEIS HA Bble3] U3 Poccuiickon denepanum.

24 guBaps 2004 r. 3agBUTENsT HE MYCTWIM Ha OOpPT caMoJieTa,
BbUIETarOMIEro B Erumer.

«...20 mas 2004 1. ...rOopoJCKONl cyJ OTKa3zajl B YJOBJIECTBOPECHUH
KaATOOBI XJroCcTOBA Ha TpeboBaHMe CITY OBl CyJIeOHBIX
NPUCTABOB .. .MOCYUTAB, 9YTO...ObIIM 3aKOHHBIC OCHOBAHHS IS HPHHSTHS
Mep IO OIPaHUYEHUIO MpaBa 3asBHUTEJS HA BbIE3/A.» AHAJIOTUYHBIC PEIICHHS
OBLIIM MPUHATHI CYAOM 10 *kanobam XIIFOCTOBAa Ha MOCIEAYIOIIHNE 3alpPEThl, U
b «7 nrons 2005 r. pallOHHBIN CyJl OTMEHWII ITOCTAaHOBIIEHUE OT 3 MapTa
2005 .°* Ha Tex OCHOBaHMUSX, UTO, B HapylieHrue TpeOOBaHU HALIMOHATILHOTO
3aKOHOJATEIbCTBA, B IIOCTAHOBJIEHUM HE ObLI yKa3aH CpOK, B TEUYEHHUE
KOTOpOro OyJieT NPUMEHEHO OIpaHUYEHUE IIPaBa 3asiBUTEIISD).

15 nexabps 2005 r. orpaHryYeHUE Ha BBIE3]] U3 CTPAHBI OBLIIO CHSTO.

Ho3uunsa EBponeiickoro Cyaa: orpaHuYeHUs: HA BbIE3[l, HAJOKEHHBIE
Ha 3asBUTENS, UMEIM OCHOBAHMA B HAIMOHAJIBHOM 3aKOHOJATEIbCTBE M
[IpeciaeoBall  3aKOHHYK0  LieJIb  —  3allUTy IIpaB  JIpyTrux  JIMII.
«...TOCYHApCTBEHHBbIE BJIACTH O00s3aHbl MPEIOCTaBUTh HEOOXOAUMYIO
OMOIIb KPEIUTOPY B HCIOJHEHUHM CYAECOHBIX PEIICHUI MPOTHUB YaCTHBIX
muu. Tem He MeHee, Cy CUMTAET, YTO MEPBIL, IPUHSTHIE I MPEIOCTABICHUS
TaKOM NOMOIIM, TaK KAK OHU BMEIIMBAIOTCS B MPABA, 3AIIMIIAEMBIE CTATHEN 2

53 TpeboBaHue oT 27 HoAbps 2003 r. o BHeceHUU 3asBuUTenda B 6asy AaHHbIX C
uenblo NPUHATMA Mep NO BPEMEHHOMY OFpaHUYEHUIO NpaBa 3asaBUTENA HA Bble3s,
13 Poccuimckon deaepaumnm Ha CpoK 40 6 mecaues.

** NocraHoBneHwe cNyXbbl cynebHbix npuctasoB oT 3 maprta 2005 r. 06
OrpaHUYeHUN NpaBa 3aABUTE/NA Ha Bble34 U3 CTPaHbI.
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[Tporokona Ne 4, momkHBI OBITh HEOOXOAMMBIMH B JIEMOKPATHYCCKOM
0OIIIECTBEY.

HpI/IMeHI/ITCJ'II)HO K 00CTOSITEILCTBAM JaHHOTO AcJIa Cy,Z[ OTMCTHII, YTO
«B ACJIdX, B KOTOpPBIX PCIICHHUC, IIPHHATOC IIPUCTABOM B paMKax
HUCIIOJIHUTCIIBHOT'O IIPOU3BOACTBA, 3aTPAruBacT MHTCPCChI YYACTHHUKOB 3TOI'O
IMpOU3BOACTBA, IIPUCTAB 00s13aH BBIHECTH ITOCTAHOBJICHHUE U YKa3aTtb, IOMHUMO
po4Cro, OCHOBAHUA IJIA TAKOTO PCIICHUA. . .

...B JTaHHOM JeJi¢ OTPaHWYCHUS TICPEMEIICHUS OBLIM HAJIOXKCHBI B
dbopme «TpeOOBaHUS WUITH KITOPYUCHUS.

B kadyecTBe 00OCHOBaHUS OTPAaHMYCHUS MpaBa 3asBUTENST HA BbIE3N U3
CTpaHbl CIIy’k0a CyJeOHBIX MPHUCTABOB COCIANACh HA HEYIUIATy 3asiBUTEIEM
JI0JITa MO CyIcOHOMY pelIeHUI0 TOOPOBOJIBHO, HE YKa3aB «...HUKAKUX JAPYTHX
OPUYUH U1 TPUMEHEHUS] 3TOW MEpHI...,He OOBSCHUB, KaK OrpaHUYEHUE Ha
BbIE€3]] MOJKET IOMOYb LEJIM B3bICKAHUS J0JITa, U HE H3YYUB JIMYHYIO
CUTYAIIMIO 3aABUTEIISI U IPYTHUE COOTBETCTBYIOIINE OOCTOATENHCTBA JIEay.

Bce MMOCJICAYIOUC 3aIIPCThI, HAJIOKCHHBIC Ha 3a4BUTCIII, OCHOBBIBAJIUCH
Ha HW3Ha4YaJIbHOM Tp€60BaHI/II/I O HAJOXCHHH OIpaHUYCHHA Ha BBIC3[ oe3
nmepecMoTpa Takoro Tpe6OBaHI/I$I.

Yrto kacaercs cyneOHOro nepecMoTpa orpanuueHuit, To Cya npumén K
BBIBOJIY, YTO «HHA B OJJHOM M3 PEUICHUN HAMOHAJIbHBIEC CYJbl HE OLICHUBAIN
X 00OCHOBAHHOCTb U COPA3MEPHOCTb. .. ).

C yudérom BbIIEU3NIOKEHHOTO CyJ 3aKIIOYWI, YTO «...HAIMOHAJIbHBIE
BJIACTH HE BBINIOJHWIM CBOE 0053aTEIBCTBO IO OOCCIEUEHHIO TOIr'O, YTO
a1000€ BMEMIATEICTBO B TPABO JIMIl HA BBIE3 M3 CTPAaHBI OMPAaBIaHO M
COpa3MEpHO Ha TPOTSHKEHUU BCETO CpOKa €ro JACHCTBUS B KOHKPETHBIX
o0CTOSITENBCTBAX Jieda. TakuMm 00pa3oM, BMEMIATEIbCTBO...«HE OBLIO
HEOOXOIMMBIM B IEMOKPATUIECKOM OOIIECTBE.

2. B mocranoBiaenuu nmo aeay «lllesyenko nmporus Poccum»
or 14 nHosiOpsa 2013 r. EBponeiickuii Cyl KOHCTATHPOBAJ OTCYTCTBHE
Hapymienusi cratbu 6 KowBenumu um crarbm 1 Ilporokona Ne 1 k
KonBeHiuu B CBSI3U ¢ KaJ1000i 3asiBUTE/IsI HA HEUCIIOJIHEHHE PelIeHUs

cyaa.

IMo3numsa EBponeiickoro Cyna: «...eciiu 3asBUTENb IO KaKMM-JIMOO
MPUYUHAM TOJIYYHJI UCTIOJHUTENBHBIN JIUCT U3 CyJa MEPBOM MHCTAHIIUM CaM,
TO ObUIO OBl JIOTMYHBIM TOTPEOOBaTH OT HEro IMPEACTABICHUS 3TOTO
UCIIOJIHUTENILHOTO JIUCTA B KOMIETEHTHBIM OpPraH C UENbI0 HCIOTHEHUS
NOCTAHOBJICHHUS...BJaCTH ~ HE  MOTYT  HECTH  OTBETCTBEHHOCTh 32
HEOOBSICHUMBIA OTKa3 3asBUTENEH COOM0JaTh MOPSAAOK HCIOIHUTEIHLHOTO
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IMpOnU3BOACTBA, HpI/IMeHSICMHﬁ B TOCydapCTBE€, MU, B YaCTHOCTH, 3a HX
OCO3HAHHbIN YHOpHBIﬁ OTKa3 IIpCAOCTaBUThb UCIIOJIHUTCIIbHBIC JIUCTHI. ..

...3a5BUTENIb HE NpEANPUHUMATIA HUKAKMX IIaroB, YTOObI MOJYYHUTb
npuCYKAEHHBIM  ymiep0...Ona Hukorga He npuBoauna Cyay wiH
HAllMOHAJIBHBIM CyJaM B XOJIE PACCMOTPEHHUsS 3asBJICHUS O BbIIaye
TyOTUKATOB HCIIOTHUTEIBHBIX JIMCTOB JOBOJA O TOM, YTO €i HETOHSTHBI
IpOLIECCYaTbHbIE ACTIEKTHL.»

Cyn npumén K BBIBOAY, YTO «...JCHCTBUS 3asBUTENS MOCTYKUIU
IPEMATCTBUEM HCIOJHEHHUIO PEUICHUsD, B CBA3M C YE€M BIACTU HE MOTYT
HECTH OTBETCTBEHHOCTb 33 HEHCIIOJHEHHUE PELIECHUS Cy/ld, BBIHECEHHOTO B €€
10JIB3Y.

3. B nocranoBaenuu no aeany «Hacakun nporus Poccum»
ot 18 urous 2013 r. EBponeiickuii Cyx ycTaHOBWI HAPYLIEHHUS CTATbU 3
KoHBeHIIMU B CBSI3M € ’KECTOKHM OOpalleHHeM C 3asiBUTeJIeM BO BpeMs
COepPKAHUSI B OTJEeJCHHM MHJIMIOMHA W HeNpoBeleHHeM BJIACTIAMH
3¢ PexkTHBHOIO pacciieOBaHUs MO JAHHOMY (paKTy, nyHKTa 1 cTarbu 5
KonBeHMH B CBSI3M C COJep:KAaHHEM 3asiBUTesl MOA CTpaxked B
onpeaeJIéHHbIN Mepuoj, a Tak:ke MyHKTa 1 cratbu 6 KoHBeHun BBUIY
TOr0, YTO OOBHHHUTEIbHbIN NMPUIroBOp B oTHOMIeHUW HacakuHa ocHOBaH
HA MPU3HATEJbHBIX MOKA3AHUAX, JAHHBIX UM MO/ NPUHYKIEHHEM.

Ho3uuus EBponeiickoro Cyna B OTHOLIEHMH HApyLIeHUs NyHKTa 1
cratb 5 KonBenuuu: «...19 urons 2007 roma npe3uauyM KpaeBoro cynaa
OTMEHMJI B MOPSAAKE HAA30pa MPUTOBOP B OTHOLIEHUY 3aABUTENS U HAIPABUII
JIeJI0 Ha HOBOE PAacCMOTPEHME B CyZ IepBoW MHcTaHuuu. lIpesnanymom He
ObUT PACCMOTPEH BOINPOC O COJEP)KAHWU 3asSBUTENS IMOJA CTpaked Wiu 00
OCBOOOXAEHUHU €ro 10 cyna. B pesynpraTe 3asBUTENb HAXOIWICS MOJ
CTpaxeil B OTCYTCTBHE KaKOro-iu0O MOCTAHOBJICHHS O 3aKJIIOUYEHUHU O]
cTpaxy 1o 6 Hosiopst 2007 roxa. ..

OTcrona cienyert, 4To coJiep KaHue MmoJ| cTpaxken ¢ 19 urons mo 6 HoA0ps
2007 rona He OBLIO «3aKOHHBIM.

Cyn Taxke npusHai HapyuieHue nmyHkra | ctaten 5 KoHBEHIIMU B CBSI3H
C COJEpKAaHHWEM 3asABUTENS IOJ CTPAKEW HA OCHOBAaHUU ITOCTAHOBJICHHUU
CyZI0B or 6 u 14 Hos0ps 2007 roga, OTMETUB, YTO CyJA HE yKa3all HU
MIPUYUHY, HU CPOK TAKOTO COJEPHKAHUA.

B orHomenun Hapymenusi nyHkra 1 crarbm 6 KonBennmum Cyg
OTMETHJI CJIEYIOLIEE.

Hcnonb3oBaHue IMPU3HATCIIbHBIX HOI(EBEIHI/II‘/JI, «...IIOJTYYCHHBIX B
pPE3yJIbTATC TIIBITOK B KA4YCCTBC  AOKA3aTCJIBCTB IIPH  YCTAHOBJICHHU
COOTBCTCTBYIOIINX (I)aKTOB B  YIOJIOBHOM CYJAOIIPOU3BOJACTBC ICJIACT
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pa?>6I/IpaTCJII>CTBO B ILCJIOM HECIHPaBCAIUBLIM. OTO0T BBIBOJI TIPUMCHACTCA
HC3aBHUCHUMO OT ,Z[OKaSaTeJIBCTBeHHOﬁ OCHHOCTHU MMOKa3aHUM U HE3aBUCUMO OT
TOTO, UMCJIO JIM HMX HMCIIOJIB30BAHHC PCHIAOIICC 3HAYCHHC IIPHU BBIHCCCHUU
OOBHHHUTEIHLHOTO IMpUroBopa B OTHOICHUHU IMOACYAUMOTI'O NI HCT.

B nmannom nene Cyxa yke YCTaHOBHII, UTO «3asBUTEIb ObLI IMOJBEPTHYT
KECTOKOMY OOpaIeHUI0 BO BPEMS COJEPKAHMS B OTACICHUH MUJIUIIUU, TO
€CTh KOTJ/Ia €T0 JOMPAIIUBAIA U KOTJa OH Jiajl MpU3HATEIbHBIC MTOKAa3aHUS O
CBOCH TMPUYACTHOCTH K COBEPIICHUIO TMPECTYIUICHUS, B KOTOPOM OH
BIIOCJIEICTBUU OBLII OOBHHEH. ..

Cyn mnepBOil MHCTAHIIMM HE MpPU3HAN IMOKAa3aHUS HEMPUEMIIEMBIMU U
CChUIAJICA HA HUX IPU NPU3HAHWUU 3AsIBUTENS BUHOBHBIM WM IIPU Ha3HAYEHUH
€My HaKa3aHUs.

EBponeiickuii Cyn npuii€n K BBIBOJY, YTO «...BHE 3aBUCHUMOCTH OT
TOr0, KakKyl poOJib CBhIFpaJd TOKa3aHUS 3asBUTEISI, IOJYYEHHBIE M0/
JABJICHWEM, B MCXOJIe pa3OWparelbcTBa 110 YIOJOBHOMY Jely B €ro
OTHOIIICHWH, TaKWE JO0Ka3aTeJIbCTBa CJeNaid pa3OupaTesbcTBO B IEJIOM
HecnpaBeJIUBbIM. COOTBETCTBEHHO, HMMEJIO MECTO HapylleHHWe NyHKTa |
cratbu 6 KoHnBeHIIUM.

4. B nmocranoBiaenuu no geay «/Jdapuruase nporus Poccum»
ot 30 mast 2013 r. EBponeiickuii Cy KOHCTATHPOBAJI HApyLIEHHE CTAThbH
3 KoHBeHIMH B CBA3H € YpPe3MEePHBIM IPUMEHEHHEM CHJIbI B OTHOLLICHUM
3asiBUTEJ B Xo4e ero 3aaepxkanust corpyaHukamu OBl wu
HeoOecreueHHueM mnpoBeleHUs] IPPEeKTUBHOIO pacc/ielOBAHUS JTAHHOIO
(¢paxTa, npu 3T0M 10BOALI /laBUTH3€E O TOM, YTO €ro CIIPOBOLUPOBAJIN HA
COBepLICHHUE NMpeCcTyIIeHusl, Npu3HaHbl Cy10M HE00OCHOBAHHBIMM.

3asBUTENb IIpu3HaH CyAOM BHHOBHBIM B IIOKYIICHHH Ha COBIT
HapKOTHYCCKHUX CPCACTB.

Ho3uuns EBponeiickoro Cyaa B OTHOIIEHWHM J0OBOJAa 3asBUTENS O
COBEPLICHUM MM MPECTYIUICHUS B pPE3yJbTaTe IPOBOKALMU CO CTOPOHBI
COTPYAHUKOB IonuIuu: «B Tex ciaydasx, KOrJa OCHOBHOE J10Ka3aTeiIbCTBO
MOJIy4€HO B PE3YyJIbTATE€ MPOBEACHUS TAWHOW OIEpalvu, BJIACTU JOJHKHBI
ObITh CHOCOOHBI JIOKa3aTh, YTO y HHUX HMMEIOTCS BECKHME OCHOBAHMS IS
OpraHM3all{ TAHOM ONepanuuy U €€ HaleIMBaHWs Ha KOHKpPETHoe juilo. B
YaCTHOCTH, OHM JIOJDKHBI MUMETh B CBOEM pPACHOPSIKEHUH KOHKPETHBIE M
OOBEKTUBHBIE JI0KA3aTeNIbCTBA, CBUAETEIbCTBYIOIINE O TOM, YTO 3asBUTEJIEM
ObLIM TPEANPHUHATHI NEPBBIE IIard K COBEPLICHUIO NESHUM, SIBISIOLIUXCS
OpECTyIICHHEM, 3a KOTOpO€ OH ObUI BIOCIHEACTBUM TPHUBJICUEH K
OTBETCTBEHHOCTH. . . ».
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«B X0/J1e cyneOHOTo paz0upaTenbCTBa, IPOBEIEHHOTO
BHYTPHUIOCYJIapCTBEHHBIM cyAoM, T. mokasai, 4To, Kak IMpaBWIIO, 3asBUTEIh
uMen npu cebe HaApKOTHKHU JJisi Mpofaxu. Hu4uTo He ykaspIBaeT Ha TO, YTO
3asiBUTENb ObUI MOJBEPrHYT KAKOMY-THOO JaBIEHHUIO [JIi TOTO, YTOOBI
3aCTaBUTh  €r0  COBEPIIMTH  mpecTymiieHue. llpencraBnsercs, 4YTO
npeyIokKeHHe 0 MPUOOPETEHUH Y HETO TEpOMHA 3apaHee eMy He TIOCTYMallo.).

EBponerickuii Cya Takke OTMETWJI, YTO «...NMPOBEJACHUE MPOBEPOUHOU
3aKyNKH  OBUIO  CaHKIIMOHUPOBAHO B  pe3yibTare  J00pOBOJIBHOTO
IpeIoCTaBleHUs] HMH(POpPMAIMM YacTHBIM HCTOYHUKOM - C., KOTOpBIii
BIIOCJICJICTBUHM CHITPA] POJIb TOKYIATEeNsl MPU MPOBEIACHUH IPOBEPOUHOM
3aKyNKUA. OTOT YEJIOBEK CcoOoOHMI 00 OCYIIECTBICHHH MPECTYITHON
JESATEIIBHOCTH JIMIIOM, KOTOPBIM (C Yy4€TOM €ro MMEHU M HAIlMOHAJIBHOCTH)
MOr OBITh 3asiBUTENb. 3asBUTEIb HE COIVIACHUJICS C 3TUM OOBSCHEHHUEM,
yrBepxaas, uro C. paboTan B MOJULUN OCBEAOMUTENIEM U YTO JI0 3TOTO OH
OPUHUMAJl y4yacTUE€ B JPYTUX MPOBEPOYHBIX 3aKyIKax. ODTOT JOBOJA ObLI
pacCMOTpEH U OTKJIOHEH  BHYTPUTOCYJAapCTBEHHBIMH  CYAAMH...H3
IPEJCTaBICHHBIX JIOKYMEHTAJIBHBIX JOKa3aTeNbCTB HeE cienyer, uro C.
OPUHHUMAJ y4acTUE B HE CBSI3aHHBIX JIPYT C IPYrOM IPOBEPOUYHBIX 3aKyINKax,
IPOBOAMBIIUXCS COTPYIHUKAMHM TOJUIHMHA. Takum oOpa3om, He ObLI
yoenutenpbHO J0Ka3aH TOT ¢akt, 4yTo C. OCYWIECTBISI JIOJITOCPOYHOE
COTPYAHUYECTBO CO CIICICTBEHHBIMUA OPTaHAMH.

...pOJIb TIOJUIIUY B JAHHOM Cllydae He Oblila HePaBOMEPHOMU, yUNUTHIBAs
e€ 00s3aHHOCTH IO MPOBEPKE Kajao0 O COBEPIICHUH MPECTYIUICHHUH, B TOM
YHUClie THKKAX TMPECTYIUIEHWH, CBSA3aHHBIX C HE3aKOHHBIM 000pOTOM
HapKOTHUKOB, KOTOpbIE TOPOW HE JIErKO BBIBUTH C TOMOIIBIO OOBIYHBIX
CPEICTB B CHIIy UX CEKPETHOTO XapaKTepay.

C yuérom mznoxennoro Cyn mpHién K BbIBOIY, YTO (aKT MPOBOKAIUU
CO CTOPOHBI COTPY/THUKOB MOJHUIUH JTI0Ka3aH HE ObLI.

5. B nocranossenun no aeiay «K. nporus Poccum» ot 23 mas 2013 r.
EBponeiickuii CyJl KOHCTATHPOBAaJ, 4YTO JKCTPAAMUIUS 3afiBUTEJS B
Pecny0imky besnapych He NpuBeIéT K HAPYUICHUIO TPEOOBAHMH CTATHU 3
KoHBeHIIUM, OTCYTCTBYET HapylieHne noanyHkra «f» mynkra 1 crateu 5
KouBennuu B cBsi3u ¢ coaep:kanueM K. moa crpakeid ¢ mejib0 BbIAA4M.
IIpu 3tom Cya ycTtaHoBHI HapyumieHHe NyHKTa 4 cratbu S KoHBeHIUN B
CBSI3U C AJIMTEJIbHBIM PACCMOTPEHHUEM CYAOM KACCALIMOHHON MHCTAHUHUH
JKAJI00 3afIBUTEJI HA NOCTAHOBJICHHUS CYJO0B O NPOMAJCHHUH CPOKA €ro
COJIePKAHMS MO/ CTPaMXKei.

Ho3uuns EBponeiickoro Cyaa B OTHOIIEHHH TMPeANoJaraeMoro
HapyumieHusi cratbu 3 KOHBeHUMH: «...yTBEPKICHUE 3asIBUTEIS O TOM, YTO
OH SIBJIIETCS KEPTBOU IMOJIMTUYECKOIO MpeciieoBaHus B benapycu, sBisieTcs
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HEO0OOCHOBAHHBIM. ..3aABUTEIb OOBSIBIICH B PO3BICK 6€JIOPYCCKI/IMI/I BJIaCTAMH
10 OOBUHCHHSIM B ITOXHUIIICHUH, rpa6e>1<e N BBIMOI'aTCJIbCTBC, KOTOPHLIC,
HCCMOTPA Ha UX TAXKCCTD, ABJIAIOTCA OOBIYHBIMH MMPCCTYIICHUAMU.

...3a5BUTENIb CCHUIAJICS Ha KOMHUIO «YIOCTOBEPEHHUS CBOOOJHOIO
rpakJaHuHaY», SKOObI TOATBEP)KIABIIETO €ro WIEHCTBO B benopycckoit
COLIMAII-AEMOKPATHUYECKOW TMapTUM M YTBEPXKAATl O CYIIECTBOBAaHUU
OMACHOCTU IOABEPTrHYTHCS KECTOKoMy obOpamenuo. Cyxa, oaHako, He
yOexa€H B MOMIMHHOCTH WM  JOKA3aTEJbHOM  IEHHOCTU  3TOTO
CBUJETENbCTBA, YUYUTHIBAS, YTO HA HEM HE COJEPIKUTCS IITAMIIA WIHA MOAIUCH
MOJIHOMOYHOI'O OpraHa MapTUU. OTU K€ COMHEHHsS ObUIM BBICKa3aHbI
POCCHMCKMMHU CYJAaMH...IOMUMO PaCIUIBIBYATOTO 3asBJICHHUS O TOM, YTO OH
MPUHAMAJI YYACTUE B MOJIUTHYECKON JESATEIbHOCTU ONMO3UIIMOHHBIX MapTHIA
B benapycu B nepuoa ¢ 1998 o 2000 roa u caosa B 2010 roay, 3asBUTENb HE
IpEICTaBUI HHUKAKOM JONOJHUTENbHON HHPOpMAmUMU MO 3TOMY IOBOAY,
TaKOH, KaK MOJPOOHOCTH MO MOBOAY €0 NOJUTHYECKON JEATEIbHOCTH, AAThI
U MECTa OIIO3UIMOHHBIX MHUTHHIOB, ILIECTBUH W JEMOHCTpAlUi, JaThl
nocemeHust benapycu uisi ydacTusi B IIOJMTHYECKOW JKW3HU CTPAHBI,
XapakTep €ro MpeanojaracMon JeHEKHOM MOMOIIY, a TakKe JIF0OON Apyroit
COOTBETCTBYIOILIEH HMH(POPMALIMH, CIIOCOOHOW MOATBEPAUTH €r0 YTBEPKICHHUS
O TOM, YTO OH ObUI aKTUBHBIM YJIEHOM ONNO3WLMOHHOIO JBHKEHHUS...B 3TOM
€ KIIOY€ JIOBOABI 3asBHUTENS O TOM, YTO OH YK€ CTAHOBWJICS KEPTBOU
KECTOKOT0 O0OpalieHusi BO BpeMsl MNPEIbIAYIIMX «ONBITOB OOLIEHUS» C
0eJIopyCCKOM MHWJIMLKEH, HUYEM HE MOJATBEPKAAIOTCS. 3/1€Ch OH TaKXKe HE
NPEACTaBWII ~ HUKAKOTO  ONWCAaHUA  NOpeanojaraéMblx  COOBITHH,  3a
UCKJIIOYCHHEM TEXHHMKH TMBITOK, SKOObl MPUMEHEHHONH B OTHOILEHUHU €ro
COTPYAHUKAMU MWIMLHUU...OTCYTCTBHE TaKOW MH(POpMAIUHU J€IaeT AOBOIbI
3asIBUTENS] HEAOCTOBEPHBIMU. JTOT BBIBOJ OCTAaETCS HEM3MEHHBIM U B CBETE
toro (akra, yto 14 mas 2012 r. ®MC Poccumn mpenocraBuia 3asiBUTEIIO
BpeMeHHoe yOexwuie. Cyn He yOexIEH TOBOJOM 3asBUTENS O TOM, 4YTO
OCIIAPUBAEMOE PEIIEHUE MOYKHO pacCMaTpHUBaTh KaK CBUIECTEIBCTBYIOIIEE O
HAJIMYUU OMACHOCTU MOJIBEPTHYTHCS OOpaLCHUIO, 3alpEeUIEHHOMY CTaThEN 3
KonBenunn. OH paccmarpuBaer pemenne ot 14 mas 2012 r. jgump kak
NOMBITKY POCCHUICKHMX BJACTE€Hd MPEAOCTABUTH 3aSBUTENI0 3aKOHHbIE
OCHOBaHHUS MJiA JalbHeuero npedbiBanus B Poccuiickoit ®enepanuu Ha
nepuoJ pazouparensctsa B EBponeiickom Cyney.

Cya Takxke OTMETUJ «OTCYTCTBHE JOKA3aTENbCTB, MOIATBEPKIAIOIIMX
TOT (akT, 4YTO B TMPOIUIOM 4YJIEHbl CEMbHU 3asIBUTENS IOJBEPrauCh
npecie0BaHuIO WK KECTOKOMY oOpalieHHio B bernopyccum.

PaccMmoTpeB umeronmecss marepualibl 1 JOBOABI CTOPOH, EBponeinckuii
Cyn mnpumén K BBIBOLYy, 4YTO «HE OBLIM TPUBEICHBI OCHOBAHUS,
MOATBEP)KIAIONINE, YTO CHUTyalMsl C COONIOACHHEM IIpaB uYeJIOBEKa B
benapycu TpeOyeT MmoiHOro 3ampera Ha OCYIIECTBIEHUE BBIIAYU B JAHHYIO
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CTpaHy, HalpuMCp B CBA3HM € BO3MOXHOCTBIO KECTOKOI'O O6paH_I€HI/I$[ C
3aICPKAHHBIMH U COACPKAMMUMHUCA 110 CTp&)KE?fI».

C yuérom wusnoxenHoro Cya 3aKIO4YWI, YTO BbIJa4a 3asBUTEIS
bemapycu He Oyner SBIAThCA HapylleHHeM TpeboBaHUN cTaThu 3
Kounsenmuu.

Mo3umuss Cyna B OTHOLICHWH MPEANOJIAraeMoro HapylleHHs
nyHkra 1 crarbu 5 KonBeHImMu: cofepkanue 3asBUTENS O CTpaXkeil ObLIo
CaHKIIMOHUPOBAHO POCCUHCKHM CYJIOM, a HE 3apyOeXHBIM CYJIOM WJIHU
HECy/IeOHBIM OpraHOM, MPOMJIEBANOCH «...B COOTBETCTBHUM CO CPOKaMH,
YCTaHOBJIEHHBIMU B cTatbe 109 VYTOm0BHO-TIPOLECCYATBHOTO KOJIEKCa
Poccuiickoii denepanuu, Kotopas Oblla NPUMEHHMMa B KOHTEKCTE JEN O
BbIIBOpEHUHU mociie BoiHeceHus1 [lnenymom BepxoBHoro Cyma Poccuiickoit
®enepannn nocraHoBieHUs Ne 22. IIpecTyrieHus, B COBEPIIEHUN KOTOPBIX
3asiBUTEb OOBUHSJICS B benapycu, CUUTANNCh «TSKKUMI» B COOTBETCTBUU C
POCCUNCKUM 3aKOHOJATEIbCTBOM; Ha 3TOM OCHOBAHUU CPOK COJEPIKAHUS 10
CTpaxxeil OblI MPOANEH 0 JBEHAALIATH MECSIEB B COOTBETCTBUU C YACThIO 3
ctatbu 109 YIIK P®, a mocne ucreueHus 3TOro cpoka oH ObLIT OCBOOOXKAEH.
3aKOHHOCTb ~ 3TOTO  COAEp)KaHWs  IOA  CTpaXe  HEOAHOKPATHO
[IEpECMATPUBANIACH ¥ TOATBEPKAANACH CYIOM KaCCAallMOHHOW MHCTAHLIN.

EBponerickuii Cyn npuii€n K BIBOAY, YTO coaep:kanue K. mox crpaxkei
B TEUEHHE BCErO NEPHOJA BPEMEHH HE MPOTUBOPEUUIIO TPEOOBAHUSAM ITyHKTA
1 crateu 5 KonBeHmu.

Kpome Toro, Cyn ormetwi, 4to coaepxkanue K. moa crpaxei B TCUCHHE
6 mecsaneB mocie Toro, kak EBponeiicknii Cys BpEMEHHO NPHOCTAHOBUII
OpoUEeAypY BBICBUIKM 3asiBUTENsT U3 Poccuu, coOoTBETCTBYET TpeOOBaHUSIM
noamyHkra «f» myHkra 1 cratb 5 KOHBEHIMH TO H3JI0KCHHBIM BBIIIIE
OCHOBAHHUSIM.

Heoguyuanvnviti nepesod mexcmod nOCMAHOBIEHU NOJYYEH U3
annapama Ynoanomouennozco Poccuiickoti ®@edepayuu npu Eeponeiickom
Cyoe no npasam uenosexa u 8 Yyumamax He UsmMeHeH.

Omoen no opeaHu3ayuoHHOMy obecnedeHuio
KOHMPOJISl UCNOJIHeHUsI NOCIMAHOB/IeHULL
Eeponetickoco Cyoa no npasam uenosexa

u pewenuti Koncmumyyuonnozo Cyoa
Poccuitickoti @edepayuu
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NHPOPMALIUA AJIAA CBEJIEHUSA

B cBs3u ¢ M3MEHEHHEM NEWCTBYIOLIETO 3aKOHOAATENILCTBA OT3bIBACTCS
pazbicHeHre 1mo Bompocy Ne 8 O0630pa 3akOHOJATENBCTBA U CYICOHOM
npaktuku BepxoBHoro Cyna Poccuiickoit denepanuu 3a BTOPOMl KBapTai
2008 roma, yTBEep:KAEHHOrO IMoOcTaHoBIeHUEM [Ipesmnuyma BepxoBHOro
Cyna Poccuiickoii denepanun ot 17 centsops 2008 roga (omyOJnKoBaHO B

"Bromnerene BepxoBHoro Cyaa Poccuiickoit ®enepanun", 2008, Ne 11, c.
23).

Ynpaenenue cucmemamuzayuu 3axonooamenscmea u
ananuza cyoeonoi npakmuku Bepxoenozo Cyoa
Poccuiickon @edepayuu
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