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O npakTHke NpPUMEHEHHS] CyJaMH 3aKOHOJAATEJbCTBA O
Mepax IMpeceYeHUs] B BHAE 3aKJIKYEHUS MO CTPAKYy,
JAOMAIIIHEr0 apecTa | 3aJ10ra

(¢ M3MEHEHHMSIMH, BHECCHHBIMH TOCTaHOBICHHEeM [lneHyma ot
24 mast 2016 1. Ne 23)

[IpaBo Ha cBOOOMY SBJSETCS OCHOBOMNOJAralmIUM IIPaBOM UeEJIOBEKa.
Koncturynus Poccuiickoit ®denepannu, oOMIEIPU3HAHHBIE MPUHLUIBI U HOPMBI
MEXKIYHApPOJHOI0 IpaBa M MEXIYHApPOAHBIX N0roBopoB Poccuiickor denepaunu
JOMYCKAalOT BO3MOXKHOCTh OTPAaHMYEHHUS! MpaBa Ha CBOOOIY JUIIL B TOH Mepe, B
KaKOl OHO HEOOXOJMMO B ONpPEIEJEHHBIX 3aKOHOM LIENSAX U B YCTAaHOBJICHHOM
3aKOHOM TOPSIIKE.

OrpanvueHus mnpaB MU CBOOOJ MOTYT OBIThb ONpaBAaHbl MYOJIMYHBIMU
WHTEpEeCaMH, €CJIM TaKUe OrpPaHUYEHHUs OTBEYAlOT TPEOOBAHUSM CIPABEJIMBOCTH,
SBJIAIOTCS. MPONOPUMOHATBHBIMHA, COPa3MEPHBIMU W HEOOXOJMMBIMHU ISl LieJel
3aIIUTHl KOHCTUTYIIMOHHO 3HAa4YMMBIX LEeHHocTed. [Ipm paspemeHnn BONPOCOB,
CBS3aHHBIX C IPUMEHEHUEM 3aKOHOJATEIbCTBA O Mepax IPECEUCHMUs, CyJaM UCXOAsd
U3 MPE3yMIIUN HEBUHOBHOCTU CIeAyeT coOJroAaTh OalaHC MEXAy MyOIMYHBIMU
WHTEpPECaMHU, CBA3AHHBIMU C IIPUMEHEHUEM MEp IPOLECCYAIbHOTO NIPUHYKICHUSA, U
BaXXHOCTBIO MpaBa Ha CBOOOY JTMUYHOCTH.

C yderoM »HTOro Mephl TPECEYCHHs, OrpaHUUYMBAIOIIMNE CBOOOIY, —
3aKJIIOUYCHME IO/ CTPaXy M JOMAIIHUN apecT — IPUMEHSIOTCS UCKIIOYUTEIBHO I10
CyJeOHOMY PEIIeHUI0 W TOJILKO B TOM CJyyae, KOrja NMpUMEHeHue Ooliee MATKOu
MEpBbI IPECEUEHUST HEBO3MOXKHO.

B yromoBHO-TiponieccyalibHOM 3akoHOaTenbCcTBE Poccuiickon Penepaunu B
COOTBETCTBMM CO cTaThed 9 MeXIyHapOOHOrO TNaKTa O TPakIAaHCKUX U
MOJIMTUYECKUX TpaBax M cratbed 5 KoOHBEHIMM O 3ammMre MpaB dYeIoBEKa H
OCHOBHBIX CBOOOJI MPEAYCMOTPEHO MPABO KaXAOr0, KTO JHIIEH CBOOOIBI WU
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OTpaHWYEH B HEW B  PE3ydbTaTe 3aKIOUEHUS MOJ CTPaXXy WIN JTOMAIIHETO
apecTa, Ha IPUMEHEHHE B OTHOILICHUH €T0 3aJI0Ta WK UHOM MEphl PECEUCHMUS.

B cBI3M C BHECEHMEM M3MEHEHMHW B  YIOJOBHO-IPOLIECCYaTbHOE
3aKOHOAATENBCTBO U BOMPOCAMH, BO3HUKAIOIIUMHU Y CYIOB MPU MPUMEHEHUH MEP
MPECEUYCHUS B BUJE 3aKJIIOUCHUS O] CTPAXKY, JOMAIIHETO apecTa U 3aJiora, a TAKKe
¢ yueToM npaBoBbix no3uiuil Konctutyuuonnoro Cyna Poccuiickoit @eaepaunu u
EBponeiickoro Cyna no npaBam uenoBeka [lnenym BepxoBrnoro Cyna Poccuiickoii
denepannu, pyKkoBOJACTBYSCh cTaTheil 126 Koncturtymuu Poccuiickoin denepanuu,
ctaTthaMu 9 u 14 denepanbHOr0 KOHCTUTYIIMOHHOTO 3aKkoHa OT 7 depaiis 2011 roga
No 1-dK3 «O cymax o6Omeidt rmopucauknuu B Poccuiickoit  ®enepanuny,
MIOCTAaHOBIISIET J1aTh CyJaM CIEAYIOIIUE PAa3bsICHEHHUS:

3akiIl0ueHue moJx CTpaKy

1. Ilpm npussTHM pemeHud o0 u30paHUM Mepbl NPECEUYECHHUs] B BUIC
3aKJII0YEHUS] MO/ CTPaXy U O IPOJUICHUHM CPOKa €€ JNEHCTBHS CyJaM He0OXOIuMO
oOecreunBaTh COONMIOACHUE MPAB 10/I03PEBAEMOI0, OOBUHSAEMOI'0, TApAaHTUPOBAHHBIX
cratbeil 22 Konctutyuun Poccuiickoit ®denepanii U BBITEKAIONIUX W3 CTATbH S
KoHBeHIIMM 0 3a1uTe IpaB YeI0BEKA U OCHOBHBIX CBOOO/I.

2. N30paHne B KauyecTBE MEpbl MPECEUEHUs 3aKIOYEHUS TOJ CTPaxy
JIOTIYCKAeTCsl TOJBKO IIOCIE MPOBEPKU CyIOM OOOCHOBAHHOCTH IOAO3PEHUS B
IPUYACTHOCTHU JIMIAa K COBEPIICHHOMY MpecTymeHn0. OOG0CHOBaHHOE MOJ03PEHUE
IIpPEAIoaraeT HaIM4ue AaHHBIX O TOM, YTO 3TO JMUO HNPUYACTHO K COBEPLICHHOMY
IPECTYIUICHUIO (3aCTUTHYTO MPH COBEPLICHUU MPECTYIUIEHUS WIN HEOCPEICTBEHHO
IIOCJIE €r0 COBEPLICHUS; OTEPIEBIINI WJIM OYEBH/ILIBI YKAa3aJIM HA JTAHHOE JIMLO KaK
Ha COBEpIUMBIIEE MPECTYIUICHUE; HA JAHHOM JIMLE WIHA €ro OIEXKIE, IPU HEM WU B
€ro KWINILE OOHAPYKEHBI SIBHBIE CJE/Ibl IPECTYIUIEHUS U T.I1.).

OOpatuth BHUMaHUE CYAOB Ha TO, YTO TMpoBepKa OOOCHOBAaHHOCTH
MOJIO3PEHUS B MPUYACTHOCTH JHIA K COBEPIICHHOMY MPECTYIICHHI0 HE MOXET
CBOAMTHCS K (DOpMaNbHOW CCHUIKE CyJla Ha HAJIMYME Yy OPraHOB MPEABAPUTEIHLHOTO
paccieloBaHus 1O0CTaTOYHBIX JAHHBIX O TOM, YTO JIULIO MPUYACTHO K COBEPIICHHOMY
npectymieHuto. [Ipu paccMoTpenun xonaraiicTBa 00 M30paHUM MEpPHI MTPECEUEHUs B
BU/JIE 3aKJIFOUEHUS TIOJI CTPAXy Cylibsi 00s13aH MPOBEPUTH, COACPKUT JIM XOAATANCTBO
U TNpHUOOIICHHbIE K HEMYy MaTepuajbl KOHKPETHbIE CBEICHMs, yKa3bIBalOLIUE Ha
IIPUYACTHOCTh K COBEPLIEHHOMY IPECTYIUIEHUIO MMEHHO 3TOrO JIMLA, U JaTh 3THM
CBEJICHUSM OLIEHKY B CBOEM PEILICHHUU.

OcraBnenue cyabeil 6€3 MPOBEPKH M OIIEHKM 0OOCHOBAHHOCTH TOJIO3PEHUS B
IPUYACTHOCTH JHMIA K COBEPUIEHHOMY IMPECTYIUIEHUIO JOJHKHO PAacCLEHUBATHCS B
KAaueCTBE CYIIECTBEHHOTO HapyLIEHUs! yTrOJIOBHO-IIPOLIECCYATBHOTO 3aKOHa (4actu 4
cratbn 7 YIIK P®), Biekymero OTMEHy IOCTAaHOBJIEHUS 00 H30paHUU MEpbI
IIpECeUeHUs] B BUE 3aKIIIOUCHHUS T1OJ] CTPAXKY.

[IpoBepsii  OOOCHOBAHHOCTH  MOJO3PEHHUS B MPUYACTHOCTU JHIA K
COBEPILIEHHOMY MPECTYIJIEHUIO, CYJl HE BIPAaBEe BXOJIUTh B OOCYXKJEHHE BOMpPOCA O
BUHOBHOCTH JIMIIA.

3. PaccmartpuBas Bompochkl 00 H30paHMM MEpbl MPECEUYEHHs] B BHUJE
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3aKJIFOUEHUS TIOJI CTPaXKy M O MPOJJIEHUH CPOKa €€ AEHCTBUS, Cy/ 00513aH B KAKIOM
ciiydae 00CyXIaTh BO3MOXXHOCTh NMPHMEHEHHS B OTHOILIEHUM JIMLa WHOM, Ooiee
MSATKOM, MEpbl NPECEUEHHs BHE 3aBUCHUMOCTM OT HaJW4Ms XoAaTaiicTBa 00 3TOM
CTOPOH, a TAKKE OT CTAJIUH NPOU3BOACTBA 10 YTOJIOBHOMY JIEITY.

3aKII0YEHUE TMOJA CTPAXXKy HE MOXKET ObITh H30paHO B KadyeCTBE MeEpHI
MPECEUCHUs, €CIIU OTCYTCTBYIOT npeaycmoTpeHHbie cratberd 97 YIIK PO ocHoBanus
JUIsL U30paHusl MEpPBI NPECEUYEHHs, a UMEHHO: JaHHBIE O TOM, YTO IOJ03PEBAEMBIi
WA OOBUHSIEMBIM MOXET CKPBITHCS OT JO3HAHUS, IPEABAPUTENBHOTO CIEACTBUS WU
cyna, 1100 MpOJOoJKATh 3aHUMATBhCS MPECTYITHOM JEsTeNbHOCTBIO, JTUO0 yIrpoKaTh
CBUJETENIO, UHBIM yYaCTHUKaM YTOJOBHOI'O CYAOIIPOU3BOJCTBA, MO0 YHHUYTOXUTH
J0Ka3aTeNbCTBa, JUOO MHBIM IIYyTEM BOCIPENSTCTBOBATh IPOMU3BOJACTBY IO
YTOJIOBHOMY Jeny. B Tex ciywasx, Koraa Takue OCHOBAHMS HMMEIOTCSH, CIELYyeT
YUUTBIBaTh, YTO 0OCTOSTENBCTBA, ABSBLIMECS TOCTATOYHBIMU JJIS 3AKIFOUEHUS JIULA
MO/l CTPaXKy, HE BCErJa CBHUJETEIbCTBYIOT O HEOOXOAMMOCTH IMPOJJIEHUS CpPOKa
COZIEp’KaHMs €ro Moj cTpaxeu. Eciaum ocHOBaHUWA, NMpPEeayCMOTPEHHBIE cTaThend 97
VIIK P®, oTCyTCTBYIOT, TO CYAOM HE MOTYT OBITh HM30paHbl U HHBIE MEpPbI
IIPECEYECHUS.

4. B OTHOWIEHMM TOJO3PEBAEMOr0 WM OOBUHSEMOIO B COBEpPUICHUH
MPECTYIIEHUS, 32 KOTOPOE MPEAYCMOTPEHO HAKA3aHKUE B BUJIE JIMIIEHUSI CBOOObI Ha
CPOK J10 Tpex JeT, cyd B cuiay yactu 1 crareu 108 YIIK P® Bnpase uzbpats mepy
[IPECEYEHUs B BUJC 3AKIIOYEHMS I10J CTPAXy TOJBKO B MCKIIOUUTENIBHBIX CIIydasX,
IIPY YCJIOBUHU, YTO HapsAy C OCHOBAHWSAMHM, IIPEAYyCMOTpEHHBIMU cTaThedl 97 VIIK
P®, wumeercs o0aHO U3 CHEAYIOIMIMX OOCTOSITENBCTB: IOJO3PEBAEMBIN WK
OOBHHSIEMBII HE UMEET MTOCTOSIHHOIO MECTa XKUTEJIbCTBA Ha TeppuTopun Poccuiickoi
denepanny; ero JMYHOCTh HE YCTAHOBJICHA; UM HapylleHa paHee H30paHHas Mepa
IIPECEYEHNUs; OH CKPBUICA OT OpPraHOB IIPEABAPUTEIBLHOIO PACCIEAOBAaHUS WA OT
cyna.

OtcyTcTBHE Yy TMOJ03pEBAEMOT0 WJIM OOBHUHAEMOTO B  COBEPIUICHUU
MPECTYIIEHUS, 382 KOTOPOE MPEAYCMOTPEHO HaKa3aHHUE B BUJIE JTMIIEHUSI CBOOOIBI Ha
CPOK 10 TpeX JIET, NMOCTOSHHOIO MECTA >KUTENBCTBA Ha TeppuTopun Poccuiickoit
denepanuu Npu OTCYTCTBUM OCHOBAHWM, NMpenycMOTpeHHbIX ctatbeil 97 YIIK PO,
HE MOXET SIBJIATHCS €IMHCTBEHHBIM OCHOBAaHUEM, JOCTATOYHBIM /Jii M30paHus B
OTHOLIEHUM €Tr0 MEpbl NPECEUYEHUS B BUAE 3AKIIOUCHHS Mon cTpaxy. lIpu stom
OTCYTCTBHME Yy JIMLla perucrpanuu Ha teppuropun Poccuiickonn denepauun MOXKeET
ABJIATHCS JIMIIb OJHUM M3 JOKAa3aTeIbCTB OTCYTCTBMS y HErO0 IIOCTOSTHHOIO MECTa
KUTENIbCTBA, HO caMO MO cebe He ABIIETCS MPEelyCMOTPEHHBIM NMYHKTOM | yactu 1
cratb 108 VYIIK P® oOcrosiTenbcTBOM, MAIOMIMM OCHOBaHHWE HJisi U30paHUs B
OTHOILIEHUH €T0 MEPBI IIPECEUEHUS B BUE 3aKIIOYEHHUS MO CTPAXKY.

OtcyTrcTBHE Yy  TIOJO3pEBAEMOr0 WM OOBHHSEMOTO  JIOKYMEHTOB,
YAOCTOBEPSIOLIMX €ro JIMYHOCTh, CaMO MO ce0e He CBUJETEIbCTBYET O HAIMYUU
00CTOSTENBCTBA, MPETYCMOTPEHHOTO MyHKTOM 2 yacTH 1 ctateu 108 VIIK PO.

5. B kadectBe OCHOBaHUM [Uisi W30paHUsi MeEpbl IMIPECEUYCHHs] B BUJC
3aKJIIOYEHUS] TOJ] CTpaXy MOryT OBbITh MpPU3HAHBI Takue (paKkTUYECKUe
00CTOSITENBCTBA, KOTOPHIE CBUIETEIBCTBYIOT O PEaTbHON BO3MOKHOCTH COBEPIIEHUS
OOBHMHSIEMBIM, TIOJI03PEBAEMBIM JEUCTBUM, ykazaHHbIXx B ctathe 97 VYIIK P®, u
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HEBO3MOXHOCTH  OECHpEensTCTBEHHOTO OCYILECTBICHUS YTOJIOBHOTO
CYAOIPOU3BOJICTBA TIOCPEICTBOM IPHMEHEHHs] B OTHOIICHWH JIMIIA WHOW MEphI
HpeceyeHusl.

B dwactHOoCcTM, O TOM, YTO JHMIO MOMKET CKpPBITbCS OT JO3HAHWS,
IIPEABAPUTEIILHOIO CIEACTBHS WIH CyAd, Ha IEPBOHAYAIBHBIX JTAlax IPOU3BOJICTBA
II0 YTrOJOBHOMY JEIy MOIYT CBHUJETEIBbCTBOBATH TSKECTh IPEIBSIBICHHOIO
OOBHMHEHUS U BO3MOXKHOCTh Ha3HAYCHUsS HAaKa3aHUs B BUJC JIMIICHUS CBOOOJBI Ha
JUIUTENIbHBIA CPOK JHO0 HapyIICHHE JUIOM paHee M30paHHOW B OTHOIICHUH €ro
Mephl TIPECEUCHHUs, HE CBSI3aHHOM C JIMIIEHHEM CBOOOJbI. O TOM, YTO JIUIIO MOXKET
CKPBITbCS 32 TPAHHUIICH, MOTYT CBUIETEIbCTBOBATh, HAMPHUMEDP, MOATBEPKICHHBIC
dakTbhl NpoAaXu MPUHAMJIEKAIIETO eMy Ha MpaBe COOCTBEHHOCTH MMYILECTBA Ha
tepputopun Poccuiickoit ®enepanuu, HaIu4yusi 3a pyOeKOM HCTOYHHMKA J10XOa,
(UHAHCOBBIX (MMYIIECTBEHHBIX) PECYpCOB, HAJIMYMS T'pakJaaHCTBA (MOJIAHCTBA)
MHOCTPAHHOTO TOCYIAapCTBa, OTCYTCTBUS y Takoro juna B Poccuiickoit Denepauu
MOCTOSIHHOT'O MECTa KUTEIbCTBA, pa0OTHI, CEMbHU.

BriBox cyzma 0 TOM, YTO JIMIIO MOXKET MPOJOJKATH 3aHUMATBCS IMPECTYIHON
NEeSATEIbHOCTBIO, MOXKET OBITh CIIEJaH C YY€TOM, B YaCTHOCTH, COBEPILIECHUS UM PaHEe
YMBIIUIEHHOTO IPECTYIUICHUS, CYIUMOCTD 32 KOTOPOE HE CHATA U HE MOTalleHa.

O TOM, 4TO OOBHHSAEMBIN, MOJO3PEBAEMBIH MOXET YIPOXKaTh CBUJECTEIIO,
WHBIM YYaCTHHKaM YTOJOBHOTO CYJIOIIPOU3BOJICTBA, YHUYTOXKHUTH JOKA3aTeJIbCTBA
A100 MHBIM ITyTEM BOCIPEMSATCTBOBATH MPOU3BOJICTBY MO YTOJIOBHOMY €Ny, MOTYT
CBUIETEIBCTBOBATh HAJIMYUE YTPO3 CO CTOPOHBI OOBUHSAEMOT0, I0JJ03PEBAEMOTI0, €r0
POACTBEHHUKOB, HWHBIX JIMI, TMPEIJI0KEHUE YKAa3aHHBIX JHUI  CBUACTENSM,
NOTEPIEBIINM, CIENUAINCTAM, J3KCIEpPTaM, WHBIM YYaCTHUKAM YT'OJIOBHOI'O
CYJIOIIPOM3BOJICTBA BBITOJ] MaT€PUAIBHOTO U HEMATEPUAIBHOTO XAPaKTEpPa C LENbIO
banbcuduKauyu J0Ka3aTeIbLCTB IO JIeNy, NpPEIbSIBICHUE JUIy OOBHHCHHS B
COBEPUIEHUN NPECTYIUIEHUS B COCTaBE OPTraHU30BAHHOW TPYIIIBI WM MPECTYITHOIO
coo01iecTBa.

6. Ilpu paccMoTpeHMHM XxoJaTaicTBa cjeaoBaTeNiss WM Jl03HaBaTens o0
n30paHuu B KaueCcTBE MEphl MPECEUCHHUS 3AKIIOUYEHUS IMOJ CTPAXy CYIy HaJJICKUT
YUUTBIBATh TAKXKE OOCTOSATENHCTBA, yKazaHHble B cTaThe 99 VIIK PO, — TspkecTb
NPECTYIJIEHUS, CBEICHHUSI O JIMYHOCTH IOJ03PEBAEMOr0 WM OOBUHSEMOIO, €ro
BO3pPACT, COCTOSIHHE 3J0pPOBbs, CEMEHWHOE IIOJIOKEHHE, POJA 3aHATHU W JpPYyTHE
00CTOATENbCTBA (HANPUMEP, COBEPLICHHE JIMIOM MPECTYIJICHUs B OTHOIICHUHU
YJIEHOB CBOEH CEMBH IIPU COBMECTHOM IPOXKMBAaHWM, MOBEACHHUE JIMLA IIOCIIE
COBEpIIECHNA NPECTYIUIEHUS, B YACTHOCTU SBKY C TIOBUHHOW, aKTHBHOE
CHOCOOCTBOBAHME PACKPBITUIO W PACCIECIOBAaHUIO TMPECTYIJICHUs, 3ariakKuBaHue
INPUYUHEHHOIO B pPE3yJIbTaTe MPECTYIIEHUS BPEAQ).

7. ObpaTuTh BHUMaHHE CyJOB Ha MPEIYyCMOTPEHHBIE 3aKOHOM OCOOCHHOCTH
NPUMEHEHUSI MEpbl MPECEUEHUs B BUJIE 3AKIIOYEHHUS MOJ] CTPAKy B OTHOIICHHUH
MO/JO3PEBAEMBIX W OOBHHSEMBIX B COBEpIICHHMM TNpecTyIUleHud B cdepe
MIPEANPUHUMATEIBLCKON U MHOW DKOHOMUYECKOU 1€ TEIIBHOCTH.

Yactp 1! craten 108 YIIK PD ycraHapiuBaeT 3ampeT Ha IPUMEHEHHE Mepbl
IpEcCeUYeHUs] B BUJE 3aAKIIOYEHHUS TOJ CTPaxy MpU OTCYTCTBHH OOCTOSITENBCTB,
ykazaHHbIX B nyHkTax 1—4 uwactm 1 crarem 108 VYIIK P®, B orHOmEHUH
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MO/I03PEBAEMOr0  HMJIM OOBUHSIEMOTO B COBEPIICHHUH PECTYTUICHUH,
MPETYCMOTPEHHBIX cTaThsimu 171-174, 174, 176-178, 180-183, 185-185% 190-
199> VK P®, 6e3 Kakux-1u00 APYTHX YCIOBHH, a B OTHOIICHHH IIO03PEBAEMOIO
WM OOBUHSEMOTO B COBEPUICHUH MPECTYIIICHHUM, MPEAYCMOTPEHHBIX CTaThsIMH 159—
159°, 160 u 165 YK PO, — MIPH YCIIOBUH, YTO ITH MPECTYIUICHHS COBEPIIIEHBI B chepe
MpEANPUHUMATEIILCKON AESTETbHOCTH.

B cBs3u ¢ 3THM TipH pacCMOTPEHHUH BOTIPOCa 00 M30paHUK MEPHI IPECEUCHUSI B
BUJIC 3aKJIIOYEHUS MO CTPaKy B OTHOIIECHHUU MOJ03PEBAEMOT0 MM OOBUHSIEMOTO B
COBEPILICHUU IIPECTYIUICHUH, TPEAYCMOTPEHHBIX CTAThIMHU 159-159°, 160 u 165 YK
P®, cyn Bo Bcex cnydyasx JODKEH BBISICHUTh, B Kakod cdepe AesiTeNbHOCTU
COBEPIIEHO MPECTYIICHUE.

Ecnu numo mnopo3peBaeTcsi WM OOBHHSIETCS B COBEPIICHUU HE TOJBKO
MpecTyIUIeHHs, ykasaHHoro B yactu 1° cratem 108 YIIK P®, Ho u mpyroro
NPECTYIUIEHUSA, MPETyCMOTPEHHOTO MHOW cTaThell OCOOEHHON 4YacTu YTOJOBHOIO
kozekca Poccuiickoit denepani M HE MCKIIOYAIOIMIETO MPUMEHEHUE 3aKITIOUYCHUSA
MoJ, CTpaxy, CyJ BIpaBe MPU HAJIUUYUU K TOMY OCHOBAaHUU u30paTh 3Ty MEpy
MpeCceYCHUsl.

8. g paspemieHuss BOmpoca O MPEANPUHUMATEIBCKOM  XapaKTEpe
JESITENPHOCTH Cy/IaM HAJUJIC)KUT PYKOBOACTBOBAThCS MyHKTOM 1 crateu 2 ['K PO, B
COOTBETCTBHM C KOTOPBIM MPEANPUHUMATEIHCKONM SBISETCS CaMOCTOSITENIbHAS,
OCYILECTBIJISIEMAasi HA CBOM PUCK JIEATEIBHOCTh, HAIPABICHHAS HA CHUCTEMATUYECKOE
MOJIy4eHHE MPUOBLINA OT MOJIB30BAHUS UMYIIIECTBOM, IIPOJIAKH TOBAPOB, BHITIOTHEHUS
paboT WM OKa3aHWs YCHyr JHUIAMU, 3apETUCTPUPOBAHHBIMU B 3TOM KadeCTBE B
YCTAHOBJIEHHOM 3aKOHOM IOPSIKE.

Pa3bsicHuTh cymam, 4TO MpECTYyIUICHUs, MPETyCMOTpPEHHbIE cTaThsiMu 159-
159°, 160 u 165 YK P®, ciemyer cumraTh COBEpPLICHHBEIMH B cdepe
NpEANPUHUMATEIILCKON ~ JICSITEILHOCTH, €CIM  OHHM  COBEPIIEHBl  JIUIOM,
OCYIIECTBIISIIOIIUM NPEANPUHUMATEIBCKYIO JEATEIbHOCTh CAaMOCTOSITEIBHO WU
YYaCTBYIOIIMM B  MPEANPUHUMATEIBCKOU  JEATENbHOCTHU,  OCYIIECTBISIEMOMN
IOPUJIMYECKUM JIUIIOM, ¥ 3TH MPECTYIICHUsI HETTOCPEJCTBEHHO CBSA3AHbI C YKa3aHHOU
JeATeNIbHOCThI0. K TakuM JuIiaM OTHOCSATCSI MHAWBUYaIbHbIE TIPEANPUHUMATENIN B
Cllydyae COBEpILICHHUS TPECTYIUICHUS B CBSI3U C  OCYIIECTBICHHUEM UMM
NpEANPUHUMATEIIBCKON JEATebHOCTU U (WJIM) YIIPaBJICHUEM MPUHAJJICKAIIUM UM
MMYIIECTBOM, HCIOJIB3YEMBIM B LESAX MNPEANPUHUMATEIBCKON NEATEIIBHOCTH, a
TaKK€ WICHbl OPraHOB YNPABJICHUS KOMMEPYECKOW OpraHu3alud B CBSI3U C
OCYIIECTBICHUEM WMH TOJHOMOYHI II0 YIPaBICHUIO OpraHu3anueid JuOo Mpu
OCYLIECTBIICHUHU KOMMEPUYECKOU Opra"u3anuen MPEANPUHUMATEITBCKON
JEATEIIbHOCTH.

9. B ciydyae ynoBIETBOPEHHUS XOMATACTBA CJICIOBATENS WM JIO3HABATENS 00
M30paHUM B Ka4yeCTBE MEphI MPECEUEHUs 3aKJIIOUCHHUS TOJ CTPaky B OTHOIICHUH
MOJ03PEBAEMOr0 WM OOBUHSIEMOI0, KOTOPBHIM MMEET HECOBEPIICHHOJIETHUX JIETEH,
JIPYTUX WXKJIUBEHIIEB JIMOO MpeCcTapeliblX POAUTEINICH, HYKIAFOIIUXCS B TTOCTOPOHHEM
yXoe, Cylay clieayeT oOpaTUTh BHHUMAHHME ClelOoBaTelsl WM JO3HaBaTels Ha
HEO0OXOIMMOCTh pa3pelieHrs BOIpoca O IMepeade MepeurucICHHbIX JIUIl Ha TEePUO/]
MPUMEHEHUSI JaHHOW Mephl MPECEUCHHUs Ha TMONeYeHHe OJM3KUX POJCTBEHHUKOB,
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POJICTBEHHUKOB WJIM JAPYTUX JUI JIUOO O MOMELIEHUH HUX B COOTBETCTBYIOIIHE
JETCKUE WM COLUMANbHBIE YUYPEKACHHS, €CIM OHHM OCTAIUCh 0e3 MmpucMoTpa H
nomMonu (dacth 1 crareu 160 YIIK PO).

10. B Tom ciyyae, Korja pemaercsi BOIpoc 00 U30paHuK MEphI ITPECEUECHHUS B
BUJIC€ 3AKJIOYEHHS TOJ CTPaXy B  OTHOLIEHMHM  HECOBEPLICHHOJIETHETO
M0JI03PEBAEMOr0 HJIM OOBHHSIEMOT0, HEOOXOJUMO UMETh B BUJY, YTO B CHIIY YacTH 2
cratbu 108 VYIIK P® »sta mepa mpeceyeHHs] HE MOXET OBITh NpPHUMEHEHA B
OTHOUIIEHUU HE JAocTuriiero 18 ner nuna, moao3peBaeMoro Wil OOBHHSIEMOTO B
COBEPILICHUN TPECTYIJICHUS HEOOJBIION TSIMKECTH. 3aKIIOUEHHUE TOJ CTPaxy B
KauecTBE Mepbl  MPECceUeHUss  MOXKeT ObITh  HM30paHO B OTHOIICHUU
HECOBEPILICHHOJIETHET0, €CIM OH TO0JI03peBaeTcs MO0 OOBUHSETCS B COBEPILECHUU
TSKKOTO UITM 0CO00 TSXKKOTO MPECTYTUICHHUS.

B HCKIIOYMTENBHBIX CIydasiX, KaK €IMHCTBEHHO BO3MOYKHOE B KOHKPETHBIX
YCIIOBUSIX C y4E€TOM OOCTOSITEIBCTB COBEPILIEHHOIO MPECTYIUIEHUS W JAHHBIX O
JUYHOCTH, 3aKIOYEHUE TOJ CTPaXy MOXKET ObIThb H30paHO B OTHOIICHHH
HECOBEPILEHHOJETHET0, TMOJ03PEBAEMOro JUO0 OOBHHSIEMOTO B COBEPILICHUU
NPECTYIUIEHUS CpeHer TshKecTH. [Ipu 3ToM cyay HaJJIeKUT YUUTHIBATh MMOJI0KEHUS
yactu 6 cratbt 88 YK P®D, 110 cMbICITy KOTOPOU 3aKJIFOYEHUE MO CTPAXKy B KAUECTBE
MEpBbI IPECEUEHUS] HE MOKET OBITh IPUMEHEHO B OTHOIIEHUH HECOBEPLIEHHOJIETHETO,
HE JocTurmero 16 JeT, Mnoa03peBaeMoro Wihd OOBHHSIEMOrO B COBEPIICHUU
IIPECTYIIEHUS CPENHEN TSKECTU BIIEPBBIE.

11. B cunty TpeboBanuii cratbu 423 YIIK P® npu paccmoTpenun xomaraiicTsa
CJIEIOBATENs WIM JO3HABATENS O 3aKIIOUYEHUHU IOJ CTPaXy HECOBEPILIECHHOJETHETO
[0JI03PEBAEMOr0 MJIM OOBHHIEMOIO Cylly CleAyeT 00CYX AaThb BOZMOXKHOCTh OTJauu
ero moj mnpucMoTp. Mcxoas U3 KOHKPETHBIX OOCTOSITENBCTB Jefa, TSHKECTH
IPECTYIJICHUS U C YIETOM JAHHBIX O JINYHOCTU HECOBEPUICHHOIETHETO, 00 YCIOBUSIX
€ro KM3HU W BOCIUTAHUSA, a Takke OO0 OTHOLIEHUAX C POAUTENSIMH CYyIb€ Ha
ocHoBanuu ctatb 105 VYIIK P® Hagnexxut oOCyKIaTh BO3MOKHOCTh MPUMEHEHUS
TaKOW Mepbl MPECEUYEHMs, KaK MPUCMOTP 3a HECOBEPIICHHOJETHUM pPOJUTENEH,
OMEKYHOB, TOMNEYHUTENEH WM JAPYTUX 3acIyKUBAIOIIMX JOBEpUs JHI, a 3a
HECOBEPILICHHOJIETHUM,  HAXOASIIMMCS B  CHEUUATUM3UPOBAHHOM  JIETCKOM
YUPEXKACHUH, — IPUCMOTP AOJKHOCTHBIX JIUI ATOTO YUPEKIACHUS.

12. Tlpu paccMoTpeHHM XojaTtaiicTBa 00 H30paHMM B KayeCTBE MEPHI
IIPECEUEHHs] 3aKJIIOUEHUS IOJ CTPaXy B OTHOILIEHUH JIMIA, MOAO03PEBAEMOr0 WA
OOBHHSIEMOTO B COBEPIICHUU TMPECTYIUICHHS B HECOBEPILIEHHOJETHEM BO3pacTe,
ydacTHe 3alllUTHUKA B CyJI€OHOM 3ace/laHuu 10 CMBICITy ITyHKTa 2 yacTH 1 craThu 51
VIIK P® o00sg3aTeabHO HE3aBUCUMO OT TOTO, JIOCTUT JTU OOBHUHSIEMBIH,
MI0JI03PEBAEMBIN K 3TOMY BPEMEHHU COBEPIIEHHONIETHS. JJaHHOE PABUIIO OTHOCUTCS U
K CllydasM, KOTJa JIMII0 OOBUHSETCS B HECKOJBKUX MPECTYIJICHUSX, OJHO U3
KOTOPBIX COBEpILIEHO UM B BO3pacte 10 18 jer, a apyroe — mociie JOCTHKEHUA
COBEPILIECHHOJIETHS.

[IpaBo Ha 3amuTy, peanu3yemMoe B COOTBETCTBUU ¢ 4acThio 1 cratbu 16 YIIK
P®, mnpemycmarpuBaeT BO3MOKHOCTh y4YacTUsi B CyAeOHOM 3acelaHWM TpU
PacCMOTPEHMH YKA3aHHOTO XOJATalWCTBa HapsiAy C 3allUTHUKOM UM 3aKOHHBIX
MpeCTaBUTENICH HECOBEpIIEHHOIETHETO (cTaThs 48, yacTh 1 ctathu 426 YIIK PD).



;

13. PaccmaTpuBas xonataiicTBO 00 M30paHUM B KA4eCTBE MEPHI MPECEUECHMUS
3aKJIIOUEHHS TIOJ] CTPaxy, CYJl JIOJKEH BBIACHUTH, MPHUJIOKEHBI JIW K HEMY KOIUU
MOCTAHOBJICHUI O BO30YXJAEHUHU YIOJIOBHOTO JI€Jla U MPUBJICYEHUH JIMLA B KAYECTBE
OOBHHSIEMOTO; KOMHH TPOTOKOJIOB 3aJiep’KaHus, JOMPOCOB TOJI03PEBAEMOTO,
OOBHHSIEMOTO; HMHBIC MaTepHallbl, CBUICTEIHCTBYIOMIME O MPHUYACTHOCTU JIMIA K
IPECTYIICHUIO, @ TaK)Ke CBEJEHUS 00 y4acTWUW B Jieje 3allUTHHUKA, MTOTEPIIECBIIETO;
UMEIOIIMECST B JIeJie JIaHHbIE, MOATBEP)KIAIOIINE HEOOXOIMMOCTh H30paHHs B
OTHOUIICHUU JIMIIA 3aKII0YEHUS MO CTPaXy (CBEIIEHUS O JIMYHOCTH 0JI03PEBAEMOT0,
OOBHMHSIEMOT0, CIPABKU O CYJIUMOCTH M T.Il.) U HEBO3MOXKHOCTh M30paHUsl HHOM,
OoJee MATKOM, MephI IpeceueHus (HarpuMep, JTOMAIIHEro apecTa Wiy 3ajora) (4acthb
3 cratbu 108 YIIK PD).

Ecnu mpu paccMOoTpeHMHM 3TOro XOJaTailcTBa OAHOM W3 CTOPOH 3asiBICHO
XOJJaTalCTBO 00  OTJOKEHUU CyJIeOHOTrO 3acedaHusi sl MpelCTaBICHUS
JOTOJTHUTENbHBIX ~ JOKA3aTeIbCTB  OOOCHOBAHHOCTM WM  HEOOOCHOBAaHHOCTH
n30paHusi Mepbl MPECEUYEHUs] B BUJE 3aKIIOYEHUS MOJl CTPaxy, CyIbsi OOCYXKIaeT
TaKO€ XOJATalCTBO B CyJE€OHOM 3acelaHUM C Y4aCTHEM CTOPOH M B CIIy4ae €ro
YIOBJIETBOPEHUSI BBIHOCUT IIOCTAHOBJIEHHE O MPOJJICHUU CpOKa 3aJep>KaHusd He
Oonee yem Ha 72 yaca, yKaszaB JaTy W BpeMs, J0 KOTOPBIX MPOAJIEBAETCS CPOK
3anepkanus (myHKT 3 yactu 7 crateu 108 YIIK PO). [Ipu npoBeaeHN MOBTOPHOIO
CyieOHOro 3acelaHusi CyAbsi BO30OHOBISIET CyAeOHOE pa3OuUpaTenbCcTBO (YacTh 2
cratbu 253 YIIK P®) u ¢ yyactueM CTOpOH Ha OCHOBE UMEIOIIMXCS MaTEpPHANIOB,
BKJIIOYAsi BHOBb IMOCTYIMBIIKME, BBIHOCUT pelieHne o0 W30paHuud B OTHOIICHUU
M0/I03PEBAEMOr0 WJIM OOBHHSEMOTO MEphl NMPECEUCHUS B BUJAC 3aKIIOYCHUS IOJ
CTpaxy JIn00 00 O0TKa3e B yAOBIECTBOPEHUH XOAaTaliCcTBa 00 ATOM.

[Ipu oTkaze cyna B yJOBJIETBOPEHUU XOJaTaiicTBa 00 M30paHUM B KAayeCTBE
MEphl TIPECEUCHUS 3aKIIOYEHHUS TMOJ] CTPaxy IOJ03pEeBAEMbld, OOBUHSIEMBIN
MOJJIEKUT HEMEIJIEHHOMY OCBOOOXKICHHMIO M3-TIOJI CTPAKU BHE 3aBHCHUMOCTHU OT
TOr0, UCTEK JIN 48-4acoBOM CPOK C MOMEHTA €ro 3aJepikaHus, 3a HCKIIOUYCHHEM
cirydasi u30paHus CyJJoM MEpbI IPECEUYEHUsI B BUE 3aJ10ra.

14. YcranoBnennoe yactoto 4 cratbu 108 u wacteio 13 crareu 109 VIIK PO
oOlllee MpaBUIO, COMJIACHO KOTOPOMY BOMPOCHI 00 H30paHMM 3aKIIOUCHUS O]
CTpaXXy B KaueCTBE MEpbl MPECEYEHUs M O TMPOJJEHUU CpOKa ee JAeHCTBUs
paccMaTpUBAIOTCS CYIOM B CyaeOHOM 3acedaHud C O00s3aTEIbHBIM Yy4acTHEM
MO/I03pEeBaEMOro, OOBUHSIEMOT0, UMEET MCKIIIOUeHMs. B 4acTHOCTH, Cyll BIpaBe B
OTCYTCTBUE JIMIA:

a) IPUHATH pelIeHne 00 U30paHuK MEPHI IPECEUCHHS B BUC 3aKITFOYCHUS O]
CTpaXXy B OTHOIIICHUU OOBHHIEMOTO, OOBSBICHHOTO B MEXKIYHAPOJHBINH PO3BICK
(dactp 5 crateu 108 VIIK PO);

0) n30paTh NaHHYIO MEpy IpeceyeHHs] B OTHOIICHUU HE COJIEPIKalerocs Mmoj
CTpakeid 0OBUHSAEMOTO, KOTOPBI CKpblica OT cyaa (dactb 2 cratbu 238 VIIK PD),
P YCJIOBUH, YTO JAHHBIN (DAKT C JOCTOBEPHOCTHIO YCTAHOBJIEH CYAOM;

B) pPaccMOTpETh BOIPOC O MPOJJIEHHWU CPOKa COAEpPMKAHUS IOJ CTpaKeW B
OTHOUIEHUM  HaXOJSAIIErocss Ha  CTAllMOHAPHOW  CyAeOHO-TICUXUATPUYECKOU
AKCIEPTU3E OOBUHSAEMOIO, ICUXMYECKOE COCTOSIHHE KOTOPOrOo HCKIIIOYAET €ro
JUYHOE y4yacTHe B CyJIeOHOM 3acelaHuu, WIA MPU HAJTUYMH UHBIX JTOKYMEHTAIbHO



8
IOATBEPKICHHBIX OOCTOSITENLCTB, UCKIIIOYAOLIUX BO3MOXHOCTb
JocTaBieHus 00BUHIeMOro B ¢y (dacth 13 crateu 109 VIIK PD);

r) u30paThb JAHHYIO MEpy MPeCcedeHHsl MPH PACCMOTPEHUH YTOJIOBHOTO JENa B
Cyld€ BBINIECTOSALICH WHCTAHIMHM, KOTJA OCYXKIEHHBIH, JOJDKHBIM 00pazom
W3BEIICHHBIN O JaTe, BpEMEHU U MECTE CyJe0HOro 3acelaHus, OTKAa3aiICcs OT y4acTus
B 3aCE€IAHUH CyZa, KOTOPBIA N30MpaAET 3Ty MEpy MPECEUEHUSI.

Cyn anemnsiiMOHHOW MHCTaHIMU B CJIy4ya€ OTMEHBI MMOCTAHOBIICHUS CyAbH 00
OTKa3€ B YJOBJIETBOPEHUHU XOJaTaliCTBa Cle0BaTelNs UM JO3HaBaTelNsl 00 N30paHun
MEpbl IPECEYEHUs B BUIEC 3aKIOYEHUS IO CTPaxy BIpPaBe B OTCYTCTBUE
110J103pEBAaEMOro, 0OBUHSIEMOI'O PACCMOTPEThH MO CYIIECTBY YKa3aHHOE XOJaTalCTBO
TOJIbKO B OTHOILIEHUH OOBUHSAEMOTO, OOBSIBICHHOIO B MEXKIYHApPOJIHBIM PO3BICK
(uactb 5 ctateu 108 YIIK PO).

IIpu paccMoTpeHuHn cyaamu IEPBOM U AllCJUBILIMOHHONM MHCTAHLHUKA BOIPOCOB
00 M30paHuM 3aKIIOYEHUS TOJ CTPAXy U O MPOIJICHUH CPOKa JEHCTBUSA 3TON MEpbI
IIPECEUYCHHs] B OTCYTCTBHE IOJ03PEBAEMOro, OOBHHIEMOrO B Cy/leOHOM 3acelaHuu
00s13aTeJIbHO y4acTHE 3alUTHUKA.

PaccmoTpenue Bompoca 0 Mepe npeceyeHusi B OTCYTCTBUE JIMLA, B OTHOLIEHUHU
KOTOPOTO pElIaeTcsl yKa3aHHbIA BOIPOC, HE MPENSATCTBYET O0KaJOBaHUIO STUM
JIUIIOM CYyA€OHOTO PEIICHUS.

15. ITo cmbicay yactu 4 crateu 108 VIIK P®, 00g43aHHOCTH MO OpraHU3aLNH
JOCTaBJICHUS NI0JI03pEBAEMOI0, OOBUHSIEMOI0 B Cy JJIsl U30paHusl MEPbI IPECEUECHMUSI
BO3JIaraloTCs Ha JUIO, B MPOM3BOJCTBE KOTOPOI0 HAXOAMUTCS YrojoBHOe neno. [Ipu
HEBO3MOKHOCTH PACCMOTPEHUS X0/4aTalicTBa 00 M30paHUM 3aKIIFOUEHUS MO/ CTPaxKy
U TPUHATUSA pEUIEHUs 10 CYIIECTBY XOJATaliCTBAa BCIEACTBHE HENOCTABIICHUS
[0JI03pEBAaEMOro, OOBHHIEMOIO B CyJ CY/Ibsl BO3BpallaeT yKa3aHHOE XOJaTailcTBO
CJIEIOBATENIO, JI03HABaTENI0 0€3 pPacCMOTPEHHs, O YEM BBIHOCUT IOCTAHOBIJICHUE.
Bo3Bpailienne 1mo 3TOM NpUYMHE MaTepUaioB HE MPEMATCTBYET MOCIEAYIOIIEMY
0OpaIieHHIo B CyJl C TAKUM XOAATaliCTBOM.

16. B Tex cuywasix, Korma siBKa B CyJeOHOE 3aceJaHue 3alllUTHHKA,
MPUTIAIIEHHOTO MO03PEBAEMBIM UJIM OOBUHSIEMBIM, €TI0 3aKOHHBIM MPEACTABUTENEM
aMb0 ApYrMMHU JIMIAMH 10 TOPYYEHHI0 WJIM C COIJIacus MOA03pEBaeMoro,
OOBHMHSIEMOr0, HEBO3MOXHA (HAIPUMEp, B CBS3U C 3aHIATOCTHIO B APYTOM CyAeOHOM
mpoiiecce), a OT 3alUTHHUKA, Ha3HauYeHHOro B nopsake yactu 4 crateu 50 VIIK PO,
10JI03pEeBaeMblil UM OOBHHSIEMBIN OTKA3aJICs, Cyly CJIE€IYET BBISICHUTb, SIBJSETCS JIU
BOJICU3bSBIICHUE JIMIIa CBOOOJHBIM U JOOPOBOJIBHBIM M HET JM NPUYUH IS
NPU3HAHNSA TAaKOTO OTKa3a BBIHYXIEHHBIM (HalpUMEpP, B CBSI3M C MaTepUAIbHBIM
MOJIOXKEHUEM, PACXOXKACHUEM IMO3HUIMNA JIMIA U €ro 3allWTHUKA). YCTAaHOBHB, YTO
OTKa3 OT 3aIUTHUKA HE SBJSETCS BBIHYXIACHHBIM, CYIbs MOCIE PA3bACHEHUS JHILY
MOCJIEACTBUM TaKOro OTKa3a BIIPaBE PacCMOTPETh XOJaTailcTBO 00 M30paHUU Mepbl
MIPECeUeHUs B BUJE 3aKIIIOUECHUS MOJ] CTPAXKY WK O MPOJJICHUH CPOKa ee JAEHCTBUS
0e3 yJacTusl 3allMTHUKA, 332 UCKIIFOUEHUEM CIIy4aeB, YKa3aHHbIX B MyHKTax 2-3, 4—8
yactu | crateu 51 YIIK PO.

Ecniu ywactue 3ammTHHKAa B CyJeOHOM 3acelaHMd B COOTBETCTBHM C
TpeboBanusiMu cratbu 51 YIIK P® sgBasercss o0si3aTenbHbIM, a MPUTIIALIECHHBIN
MO/I03PEBAEMBIM MJIM OOBUHSEMBIM, €0 3aKOHHBIM MPEACTABUTENIEM JIMOO APYyTrUMHU
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JUIAMH TI0 TOPYYEHHUIO WIM C COTJIACHS MOJI03PEBAEMOTO, OOBHHSIEMOTO
3aIIATHUK, OyAy4YW HaIJIeXKaluM o0pa3oM H3BEIIEHHBIM O MECT€ W BpPEMEHU
cynebHoro 3acemanusi (B ToM uwmcie mocpeactBoM CMC-cooOIeHust B ciiydae ero
corjacusi Ha yBEJAOMJICHWE TaKMM CHOCOOOM W mpu (pukcanuu (pakta OTIpPaBKU U
noctaBku CMC-u3BelieHust ajapecaty), B Cyl HE SIBWICS, TO J03HABaTEIb WJIHU
cienoBarenb B cuily yactu 3 crateu 16 u yactu 4 crateu 50 YIIK PO npunumaer
MepHbI 110 HA3HAYCHHUIO 3alUTHUKA. B 3TOM ciiydae Cyibs BBIHOCUT IMOCTAHOBIICHHUE O
MPOJJICHUH CPOKa 3aJep KaHusl C YYETOM MOJIOKEHUN MyHKTa 3 yactu 7 cratbu 108
VIIK P®. Ilocne Ha3HaueHMs 3alIMTHUKA K YKA3aHHOMY B IOCTAaHOBJICHUH CPOKY
CyZlbsl C y4aCTHEM CTOPOH PACCMATPUBAET XOIATANCTBO MO CYILIECTBY.

B cuny gyactu 2 crateu 49 YIIK P® B cragusx nocyaeOHOro Mpou3BOJICTBA IO
YTOJIOBHOMY €1y B KAYECTBE 3alUTHUKOB JOIYCKAKOTCS TOJIBKO aJIBOKATHI.

17. YcranoBnennsiil yacteto 4 craren 108 YIIK PO mopsaok paccMoTpeHus
CyJIOM XojaTaiicTBa 00 M30paHUK MEPHI MPECEUCHUS B BUJIC 3aKJIFOUEHUS MO CTPAXKY
HE HCKJIIOYAET y4acTusl B CyJeOHOM 3aceaHuu MOTEPIEBIIETO, €ro MPeACTaBUTENIS,
3aKOHHOT'O MPEACTABUTENS, KOTOpPhIE BIpaBE JOBECTH JO CBEJCHUSI CyAa CBOIO
MO3UIIMI0O OTHOCUTEIBHO W30paHus, MNPOIJICHUS, H3MEHEHUS, OTMEHBI MEpHI
MpeceyYeHrs B OTHOLIEHUH MTOI03PEBAEMOr0 MM OOBUHIEMOTO, a TaKKe 00KalloBaTh
cyneOHOe pelieHue.

[loTepneBmnii BIpaBe JIUYHO YYacTBOBAaTh B CYJE€OHOM 3acellaHud WIU
JOBECTH JO CyJa CBOK TO3UIMI0 Yepe3 MPEACTABUTENSI WM 3aKOHHOIO
npenacraBurens. Mcxoas u3 nonoxenuid yactu 6 ctatbu 108 YIIK PO sBuBmIuMcs B
cyle0HOe 3acellaHue TMOTEPHEeBIIEMY, €ro MPEACTABUTENI0 WIM 3aKOHHOMY
MIPEICTABUTEINIO CY/Jl JOJIKEH Pa3bsICHUTh UX IMpaBa U 00S3aHHOCTH M 3acCiIylIaTh UX
MHEHHE 110 paccMaTpUBAEMOMY BOIIPOCY.

B coorBerctBum ¢ uacteio | crateu 389" YIIK P® mnorepmeBmmii, ero
MpEeJCTAaBUTEIb, 3AKOHHBIN MPEACTaBUTEIb BIIPaBe 00KaloBaTh CyAeOHOE PEIICHUE O
Mepe MpecedyeHrs B OTHOIICHUHU MOA03PEBAEMOro WM OOBUHSIEMOTO HE3aBUCHUMO OT
TOT0, MPUHUMAJIH JIM YKa3aHHbIC JIUIA y9acTHE B CYJeOHOM 3aCeIaHuH.

18. B ciuyuae 3anmepxkanusi B mnopsake crared 91 m 92 VIIK PO nwuna,
OOBSIBJIEHHOTO B PO3BICK, CyJ IO MECTY €ro 3aJiep»KaHusi BIIPaBE pPacCMOTPETh
X0/IaTaiicTBO 00 M30paHUU B OTHOIICHUU TAKOTO JIMIIA MEPhl MpEceyYeHus B BUIC
3aKTIOUCHHS MOoJ CcTpaxy. Ilpm »ToM cya JOMKEH pacnojaraTh KOMUSIMH
MOCTAHOBJICHUSI O BO30YK/IEHUU X0JlaTaliCcTBa 00 M30paHUK MEPhI MPECEUEHUS B BUJIC
3aKJTFOYEHUS] TIOJI CTPAXy M MaTepuajioB, MOJTBEPKAAOIINX €ro 0O0OCHOBAHHOCTH,
HaJJIeKalle yJIOCTOBEPEHHBIX PYKOBOJIMTEIEM CIEICTBEHHOIO OpraHa WIH
HAYaJIPHUKOM OpraHa J03HaHUS JIMOO HAYAIILHUKOM TOJPAa3/eICHUsl TO3HAHUS TI0
MECTy 3aJiep>KaHusl T0JI03PEBAEMOTr0 WM OOBHUHSEMOTO JIMOO CIIEIOBATEIEM WIIH
JI03HABATEJIEM, B POU3BOJICTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE JIEIIO.

19. Tlo cwmbiciy crateu 109 VIIK P®, cpoku conmepxaHusl MOJ CTpaKeu
WCUUCIISIIOTCA CyTKaMM W Mecsinamu. Mcxons w3 mosiokenuid yacret 9 u 10
YKa3aHHOW CTaThbU TEUYEHHUE CpOKa COAEp)KaHUs MOJ CTpakell HauMHAeTCs B JICHBb
3aKJTIOYCHMS JIMIA TOJ CTpaky Ha OCHOBAaHUU CyAeOHOro perieHus 00 uU30paHuM
3aKJTIOUCHHMS TI0JT CTPAXKy B KA4eCTBE MeEpbl IpecedeHus (Jac 3aKJIF0UYEHUS JUIA MO/
CTpaXy B KadecTBE MeEphl IpecedyeHuss BO BHUMaHUE He NpuHumaetcs). Vcrtekaer
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CPOK B 24 4Jaca MOCJIENHUX CYTOK CPOKa HE3aBUCHMO OT TOr'0, IPUXOJUTCS JIU €TI0
OKOHYaHHe Ha pabounii WK HepaOOUnil IeHb.

20. [Ipu u3OpaHuu Mepbl NpecedeHHs] B BUJEC 3aKIIOYCHHS IMOJ CTPaxy, a
TaK)K€ NPH IPOJJICHUH CPOKa €€ JECUCTBUS CYyAy CIEIYyEeT ONpPENEsiTh HE TOJIBKO
MPOJOJKATEIBHOCTh TEPUOJIa COJEPKAHUS IOJ03PEBAEMOr0, OOBHUHSAEMOIO TOJ
CTpa)keH, HO U 1aTy €ro OKOHYaHMS.

JInsi NpaBUJIBHOTO YCTAaHOBJIEHHS JaThl OKOHYAHHUS CPOKA COJEPKAHMS O]
CTpaked HEeOoOXOJMMO YUMTHIBaTH mMosioxkeHust yactu 10 crateu 109 YIIK POD, B
COOTBETCTBHH C KOTOPBIMU B CPOK COAEPKAHUS O] CTPAKENW 3aCUUTHIBAETCS BPEMSL:
Ha KOTOpOE JMI0 ObUIO 3a/IepKaHO B KAUYECTBE MOJ03PEBAEMOT0; JOMAIIIHETO apecTa;
MPUHYAUTEIBHOTO HAXOXKICHHUS B MEIUWUMHCKAX OpraHu3alusaX, OKa3bIBAIOIIUX
MEJIMLIIMHCKYI0 WM TCUXUATPUYECKYI0 IOMOIIb B CTAlMOHAPHBIX YCJIOBUSX, IO
pPELICHHUIO CyAa; B TEUYEHHE KOTOPOrO JIMIIO COJEPHKAJIOCh INOJA CTPAKEW Ha
TEPPUTOPUM HMHOCTPAHHOTO TOCyJapcTBa IO 3ampocy OO0 OKa3aHWU MPaBOBOM
MTOMOIIIKA WM O Bblaue ero Poccuiickoit deniepaniii B COOTBETCTBUM €O cTaThen 460
VIIK PO.

21. Ilpu mpoaneHuHd Cpoka COJEpKaHUs MOJ| CTpaked Ha 000N cTaauu
IIPOU3BOJICTBA MO YTOJOBHOMY JENIy CyJlaM HEOOXOJMMO MpPOBEPATHh HaJU4He Ha
MOMEHT PacCMOTPEHUS JAHHOTO BOIIpOCa MPenyCcMOTpeHHbIX cratbeit 97 YIIK PD
OCHOBAaHMM, KOTOpPbIE JOJKHBI MOATBEPKIATHCA JOCTOBEPHBIMU CBEICHUSIMU U
nokazarenbcTBaMu. Kpome Toro, cyay HaaleXHUT YYUTBIBaTh OOCTOSTENbCTBA,
yka3zanHble B ctatbe 99 VIIK P®, u npyrue obcrosiTenbcTBa, 0OOCHOBBIBAIOIIME
IIPOJUIEHUE CPOKA ITPUMEHEHUsI MEPBI MIPECEUEHUS B BUJE 3aKIIFOUCHHUS M10J] CTPAXKYy.
ITpu 3TOM cneayeT UMETh B BUY, UTO OOCTOSTENbCTBA, HA OCHOBAHUU KOTOPBIX JIUIO
OBLIO 3aKJIFOYEHO TMOJI CTPaXKy, HE BCEra SIBJSIOTCS JAOCTATOYHBIMU IS MPOJJICHUS
CpOKa COJICpKaHUS €ro MO/ CTPAKEH.

Hanuune 000CHOBaHHOTO MOJO3PEHUSI B COBEPUICHUU JIMIIOM MPECTYIUICHHS
ONpPEJEICHHOW KAaTerOpUH SBIISIETCSI HEOOXOJUMBIM YCIOBHEM 3aKOHHOCTH MpHU
NEPBOHAYAJILHOM 3aKJIIOYEHUHU €r0 MOJ CTPaXy, OJHAKO MO0 UCTEYEHUH BPEMEHU OHO
nepectaeT ObITh JgocTaTouyHbIM. Cyay HaJIEKUT YCTAHOBUTh KOHKPETHBIE
00CTOSITENBCTBA, CBUJIETEIBCTBYIOLIME O HEOOXOAMMOCTHU JTAJIbHEHIIIETO COAepKAHUS
OOBHUHSIEMOTO TIO/I CTPAXKEH.

Ha nepBoHavalibHBIX 3Tamax MPOU3BOACTBA MO YIOJOBHOMY JENy TSXKECTh
MPEABSIBICHHOTO OOBUHEHUSI U BO3MOXXHOCTh Ha3HAYCHHS 10 MPUTOBOPY HaKa3aHUs
B BUJE JIMIIECHUSI CBOOOBI HA JITUTEIBHBIA CPOK MOTYT CIIY)KHUTh OCHOBAaHUEM IS
3aKJIFOUEHUST TI0JI03PEBAEMOI0 MM OOBHHSIEMOIO MOJ CTPaXKy BBHAY TOrO, YTO OH
MOXET CKpPBITbCSI OT JIO3HaHHWs, MPEABAPUTENIBHOIO CIEICTBHA. TeM HE MeHee B
NalbHEUIIEeM OJHU TOJBKO JTH OOCTOSTENBCTBA HE MOTYT IPU3HABATHCA
JOCTATOYHBIMHM ISl IPOJUIEHHS CPOKA JEHUCTBUS JAHHON MEpPBI IPECEUEHHUS.

Hanuuuwe y nMiia BO3MOXKHOCTM BOCHPEMSTCTBOBATH MPOU3BOJACTBY 11O
YTOJOBHOMY JI€Jy Ha Ha4aJIbHBIX 3Talax MpelBapUTEIbHOTO PacCleOBAHUS MOXKET
CIIY’KUTh OCHOBAHHEM JMJi1 PEUICHUS O COJAEPKAHMM OOBHUHAEMOIO TOJ| CTPAXKEH.
OpHako BIOCIEACTBUM CyI JOJDKEH MPOAHAIM3UPOBATH HWHbIE 3HAUYMMBbIE
O00CTOSITENbCTBA, TAaKUE, KaK pE3yNbTaTbl pacCleJOBaHUS WIM CyAeOHOro
pazOupaTenbCTBa, JUYHOCTH MOA03PEBAEMOro, OOBUHSIEMOTO, €ro MOBEIECHUE 10 U
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nocJjie 3a/iepKaHusl, 17| JIpYrue KOHKPETHbIE JaHHbIE, 0OOCHOBBIBAIOIINE
JOBOJA O TOM, YTO JIMIO MOXET COBEPIIUTh JCHCTBHS, HaIpaBJICHHbIE Ha
danbcuPuKaUo WIM YHUYTOXKCHHE [O0KA3aTelIbCTB, WJIM OKa3aTh JaBJICHHE Ha
YYaCTHUKOB YTOJIOBHOTO CyJIONpPOU3BOJCTBA  JIMOO UHBIM o0Opazom
BOCIIPENATCTBOBATH PACCIIEIOBAHUIO MPECTYIUICHUS UM PACCMOTPEHUIO JIENa B CYE.

22. Ilpm paccMOTpEeHHHM XOJATalCTB O TMPOJIEHUH CpPOKA CONEPKAHMS
OOBUHSIEMBIX TOJ CTpa)Xkeil Cydy CiexyeT MpoBepATb OOOCHOBAHHOCTH JIOBOJIOB
OpraHOB MPEIBAPUTEIBHOTO PACCIEIOBAHUS O HEBO3MOMXHOCTH CBOEBPEMEHHOIO
OKOHYaHUs pacciefoBaHud. B ciydae, Korga XoIaTailCTBO O NPOIJIEHUH CpOKa
coJiep KaHus TIOJT CTpaXkeil BO30Y KIaeTcs epe CyJ0M HEOJHOKPATHO U 110 MOTHBaM
HEO0OXOJMMOCTH BBITIOJIHEHHUSI CJIEJICTBEHHBIX JEUCTBHUM, YKa3aHHBIX B MPEIBIIYIINX
XO0JIaTalCTBAX, CyAy HAJUICKUT BBISICHATH MPUYMHBI, MO KOTOPHIM OHU HE ObLIU
npousBeqeHbl. Ecnu npuynHa, Mo MHEHUIO Cyza, 3aKitodaercs B Hed(PPeKTUBHOU
OpraHu3allid paccieOBaHUs, ATO MOXET SBUTHCS OJHUM U3 OOCTOSITEILCTB,
BJICKYIIIUX OTKa3 B YJOBJETBOPEHUU XOJaTaiicTBa. B Takux ciiydyasix CyJl BIIpaBe
pearupoBaTh Ha  BBIBJICHHBIE HAPYLIEHWs] MYTEM  BBIHECEHUS]  YACTHBIX
ITOCTAHOBJICHUM.

Cama mo cebe HEOOXOAUMOCTH JAJbHEUILIETO MPOU3BOJICTBA CJICICTBEHHBIX
JNEUCTBUN HE MOXKET BBICTyNaTh B KadyeCTBE EIMHCTBEHHOTO M JOCTATOYHOTO
OCHOBAHMSI IJIs1 TPOJIIEHUSI CPOKA CoJiep KaHusl OOBUHAEMOTr0 101 cTpaxkel. Pemienue
Cylla O MPOJJIEHUU CpOKA COAEpKaHUSI MOJ CTpPa)xel JOJKHO OCHOBBIBATHCA Ha
(bakTHUeCKUX JaHHBIX, MOATBEPKIAIOIMIUX HEOOXOJUMOCTh COXPAHEHHUS ATOU MEpbl
npeceuenus (crateu 97, 99 VIIK POD).

23. B cootBerctBun ¢ yacteto 7 ctathu 109 VIIK P® cyn BmpaBe Mo
X0JIaTaliCTBY CJIEAOBATENs MPOIUTh CPOK COACPKAHUS OOBUHAEMOTO MO CTpaKeH
JI0 OKOHYAHHUS O3HAKOMJICHHMSI OOBHMHSIEMBIX W HX 3alIMTHUKOB C MaTepHallaMu
YTOJIOBHOTO JieJla U HaNpaBJIEHUS MPOKYpPOPOM JeNa B CyJ, €CIU MOCIe OKOHYAHUS
MpEeABAPUTEILHOIO  CIEJACTBUS  MaTepuajbl YTOJOBHOTO JieJla MPEIbSIBICHBI
OOBUHSIEMOMY W €ro 3allUTHUKY He mo3gHee 4eMm 3a 30 CyTOK 10 OKOHYaHUs
MPEICIBHOTO CpOKa COAEPKAHUS TOJ CTPa)Xeil, YCTAHOBJICHHOTO YacTsMHU 2 U 3
ctatbu 109 VYIIK P® (coorBercTtBeHHO 6, 12, 18 MecsieB), onnako 30 cyTok s
O3HAKOMJIEHUSI C MaTepuajiaMy YroJIOBHOTO JeJia UM OKa3zaJloch HepocTaTouHo. [lpu
PAacCCMOTPEHUU TaKOr0 XOJaTalcTBa CyJy CJIEAYyeT IpOBEPSITh OOOCHOBAHHOCTH
JIOBOJAOB  OpPraHOB  IMPEIBAPUTEIIBHOTO  pPACCIENIOBAaHUS O  HEBO3MOXKHOCTH
CBOEBPEMEHHOTO O3HAKOMJICHUSI OOBHHSEMOTO U €ro 3alllUTHHKA C MaTepHallaMu
YTOJIOBHOTO Jejia MO0 OOBEKTUBHBIM MPUYUHAM, BBISCHATH, MO KaKUM MPUYMHAM
OOBHHSIEMBIM M €ro 3allUTHUK HE O3HAKOMWJINCH C MaTepuajamMH Jejia B TMOJHOM
o0beMe, YCTaHaBIMBAaTh, HE SBJISETCS JIM 3TO OOCTOSTEIBCTBO PE3YJIHTATOM
Hed((PEKTUBHON OpraHu3alMK TMpoIecca O3HAKOMIJICHHS OOBHHSIEMOTO H  €ro
3alllMTHUKA C MaTepuajaMd YrOJOBHOTO JieJla M HE CBSI3aHO JIM OHO C SIBHBIM
3aTSATMBAHUEM BPEMEHM OOBHUHSIEMBIM M €T0 3alllUTHUKOM, a TakXKe COOJIIOieHa JIU
npeaycMoTrpeHHass 4dacteto 3 crateu 217 YIIK PO npouenypa o3HaKOMIIEHHS
OOBHMHSIEMOT0 M €ro 3allUTHUKAa C MaTephallaMd YTrOJOBHOTO Jeiia. YKa3aHHbIC
00CTOATENIBCTBA B CJIy4ae MX BBISABJICHHUS MOTYT MOBJIEYh OTKa3 B YJOBJIECTBOPEHUU
xoaartaiictBa. IIpu sToM Cyn BIpaBe pearupoBaTh Ha OOHAPYKEHHbIC HAPYIICHUS
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yTEM BBIHECECHUS YaCTHBIX [OCTAHOBJICHUI.

OOpatuTh BHHMAaHHE CYyJIOB Ha TO, YTO HEOOXOJUMOCTh O3HAKOMIICHHUS
(mpoIoKEeHUsT 03HAKOMIICHHUS1) C MaTepualaMH YTOJOBHOTO Jella HEe MOXET OBITh
€MHCTBEHHBIM U JOCTATOUYHBIM OCHOBAHHUEM ISl TPOJIJICHUS CPOKa COJIEpKaHUS TI0]T
CTpakell KaKk B OTHOIICHHH OOBHHSEMOIO, HE O3HAKOMUBILIETOCS C MaTepUallaMU
YTOJIOBHOTO JIela, TaK U B OTHOIIECHUU APYTHX OOBHHSIEMBIX IO JIETY, MOTHOCTHIO
03HAKOMUBIIUXCA C YKa3aHHBIMU MaTepUaIaMHu.

Kaxnoe perienue cyna o mpoUIeHUH CpOKa COJAEP:KaHUsI OOBUHSEMOTO IO
CTpaked  JOJKHO OOOCHOBBIBATHCSI HE  OJHUMHU  JIMIIb  CChUIKAMH  Ha
MPOJI0JDKAIOIIEeCS O3HAKOMIICHHE OOBHMHSEMOIO U €ro 3alllUTHHKA C MaTephallaMu
nena, a pakTUYEeCKUMU JIaHHBIMU, MOATBEPKIAI0IIUMHI HEOOXOAUMOCTh COXPaHEHUS
ATOI MEpPBI PECECUCHHUS.

24. Cynpsa BOpaBe paccMaTpuBaTh TOJIBKO TaKue€ XojaTahcTBa 00 M30paHUM
Mephl TpPECceUeHUs] B BHUJIC 3aKIIOUEHUSI TOJ CTPaxy M O NPOJJIECHUHU CpPOKa
COJIep>KaHMsl OOBHUHAEMOTO TIOJ] CTpa)xeHl, KOTOphle BO30YXKIACHBI, BHECEHBI C
coryiacusi JOJDKHOCTHBIX JIWII, YKa3aHHbIX B 4yacTu 3 crarbu 108 u wactsax 2, 3 u 7
crateu 109 VIIK P®. Ecnu coriacue Ha 3asBJICHUE X0daTaliCTBA JAaHO MHBIM JIUIIOM,
CyJZibsl BO3BpaIlaeT XxoAaTalcTBO 0€3 pacCMOTPEHHS, O UeM BBIHOCUT MOCTAHOBJICHHE.
Bo3sBpalieHue no 3Toll NMpUYMHE MAaTEpUATOB HE MPEMSTCTBYET MOCICAYIOIMIEMY
BHECCHMIO XOJaTANCTBA B CyJ] OCJE YCTPAHEHUS JIOMYIICHHOTO HAPYILICHUS.

Eciu yromoBHoe neno BO30YXXIEHO OJHHM JOJDKHOCTHBIM JIMIIOM, a
XO0JIaTalCTBO O MPOJJICHUU CPOKa COJEP KaHUsI OOBHHSIEMOTO MO/J CTPaKe BHECEHO
JIpPYTUM, CYIOb€ CIEAYyEeT NIPOBEPUTh, NPHUHATO JHU JEJIO MOCIEAHUM K CBOEMY
MpOU3BOJCTBY. [Ipr HpOU3BOACTBE NPEABAPUTEIBHOTO CIEICTBUS CIEACTBEHHOM
TPYNION, a I03HaHUS TPYIIION M0o3HaBaTeliel HEOOXOIUMO YUYUTHIBAThH MOJOKECHUS
nyHkTa 7 actu 4 cratbu 163 u mynkra 8 yactu 4 crateu 223° YIIK PO o ToM, uTo
pelieHre 0 BO30YXKXIEHUU Mepe]l CyJ0M X0o1aTaiicTBa 00 N30paHuu Mepbl MPeceUeHUs
MOXET OBITh NPHUHATO TOJBKO PYKOBOAUTENEM CJCACTBEHHOW TpyNmbl U
PYKOBOJUTEIIEM IPYIIIbI JO3HABATEIEH.

25. Ucxons u3 nonoxenunii crated 109 YVIIK P® Bo B3auMOCBS3H C 4aCThIO 1t
cratbu 110 VIIK P® cyn He BmpaBe NpOIIMTH CPOK COIEPKAHUSA IOJ CTPAKEU
OOBUHSIEMOTO0, €CJIM Y HETO BBISBJICHO MPEIMSITCTBYIONIECE COJCPHKAHUIO O] CTpaXKen
3a00s1eBaHUE, KOTOPOE YJOCTOBEPEHO MEAUIIMHCKUM 3aKIIOUEHUEM [0 pe3yJibTaTaM
MEJIMIIMHCKOTO OCBUAETEIHCTBOBAHUS, TPOBEAEHHOTO B YCTAHOBIICHHOM MOPSJIKE.

26. Ecnu ipu penienun Borpoca 00 n30paHuy B OTHOIIEHUHU TTOI03PEBAEMOTO,
OOBHHSIEMOTO MEpHI MPECEUYCHHS B BHUJIC 3aKIFOUCHHUS MO CTPAXy WM O MPOJICHUN
CpOKa COJEp>KaHUs TOJ] CTpaKeh OyJeT 3asBJICHO XO0JaTaCTBO 00 03HAKOMIICHUHU C
MarepuajiaMi, Ha OCHOBAHMHM KOTOPBIX NMPUHUMAETCS PEIICHUE, CYAbs, UCXOAS W3
nosnoxkennit yactu 3 crateu 47 YIIK PO, He BopaBe 0TKa3aTh JIMILY, & TAKKE €ro
3aIUTHUKY, 3aKOHHOMY TPEJICTABUTEII0 WU MOTEPIEBIIEMY, €r0 MPEACTaBUTEIIO,
3aKOHHOMY MPEACTABUTEIIO B YAOBIECTBOPEHNUH TAKOTO X0O/1aTaCTBA.

O3HakOMJICHHE C YKa3aHHBIMU MaTepuajaMy MPOBOIAUTCS B pa3yMHbIE CPOKH,
HO B IIpelesiax YCTAHOBJIEHHOIO 3aKOHOM BpPEMEHHU Il PAaCCMOTPEHUS CYIAOM
xojaTaiicTBa 00 M30paHUU 3aKIIOUYEHHUS O] CTPAXy B KaueCTBE MEPbI MPECEUCHUS
WJINA O MPOJJIEHUU CPOKA €€ IEUCTBUS.
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B Tom cnydae, korma TOpu pacCMOTPEHHHM BOIpPOCa O MPOIJICHUU
CpOKa CoJiep KaHus MO/ CTpaKel OOBUHSAEMBIN 3asBIISIET O HEHAICKAIINX YCIOBUIX
COJIEpKaHUsSl TOJ CTPAXKEU, JMIYy CIEAYET Pa3bsICHUTh, YTO KAJIOOBI HAa YCIOBUS
COAEPKAHUS TIOJ CTPAXEW pPACCMATPUBAIOTCS B TMOPSAJIKE AJMUHHCTPATUBHOTO
cynomnpous3BojacTBa. Bmecte ¢ Tem uHpopmanms o0 yCIOBUSAX COAEPKAHUS TOJ
CTpaXkel MOXKET OBITh ydTE€Ha CyJOM IPU PACCMOTPEHUH BOMPOCAa O MPOIICHUN
CpPOKa COJAEpKaHUs IOJ CTPAXKEH HApsAy C APYTMMHU JAaHHBIMH, KOTOPBIE MOTYT
CBUJIETEJIbCTBOBATh O HEBO3MOXXHOCTH [JAJBHEWILETO COAEpPKAHMS JIHMIA IO
CTpaXKEM.

27. Ucxonst wu3 monoxeHuit craren 108 um 109 VIIK P® B cragumsax
JOCYJIEOHOTO TIPOM3BOJICTBA TI0 YIOJIOBHOMY JI€NIy BOIPOCHI 00 HM30paHUU MeEpHI
MIPECEUYEHNUS B BUJIE 3aKJIFOYEHUS MOJI CTPAXKy U O MPOJJICHUH CPOKa COACPIKAHUS O]
CTpaXkeH, 3a MCKJIIOYEHHUEM CJIy4aeB MPOMJICHUS CPOKA COAEPIKAHMS IOJ CTpa)Keu
cBbinie 12 mecsiies (yacth 3 cratbu 109 VIIK PO), paccmaTpuBaet cyibs paiiloOHHOTO
CyZla WM TapHU30HHOTO BOEHHOTO CyJa HE3aBUCUMO OT IOJCIEACTBEHHOCTH H
BO3MOXKHOM TMOJCYJHOCTHM pAacCleayeMOoro Jejla, BHAA W YPOBHA OpraHa,
IIPOU3BOIAILETO IPEABAPUTEIBLHOE PACCIIEIOBAHUE.

Pemiennie 00 m30paHuu Mephl MPECEUCHUS B BUJE 3aKIIOUYCHUS IOJ| CTPAKY
MIPUHUMAET CYJI 110 MECTY MPOU3BOJICTBA MPEABAPUTEIIBHOTO PACCIECIOBAHUS WM 1O
MECTY 3aJ€p’KaHMs TOJO3PEBAEMOI0, a O MNPOJJIEHUU CPOKa COAECPKAHUSA IIOJ
CTpa)k€ — CyJl IO MECTYy MPOU3BOJACTBA MPEABAPUTEIHLHOIO PACCIEAOBAHUSA WIIHA 110
MECTY CoJiepKaHUsi OOBUHSEMOTO O] CTpakel. B ciyuasx, korna npeaBapuTeabHOE
paccieoBaHUE IO YIOJIOBHOMY J€Jy MPOU3BOAUTCSA CIIEIACTBEHHBIM OpPraHOM,
3aHUMAIOIIUM B CUCTEME CJEJACTBEHHBIX OPIraHOB IIOJIOKEHHUE BBIIECTOAILIETO I10
OTHOILICHHIO K CJIEICTBEHHBIM OpraHaMm pailoHHOro ypoBH# (4acthb 6 ctateu 152 VIIK
P®), xonaraiictBo 00 U30paHUK MEPHI IPECEUCHUS B BUJIC 3AKITIOYCHUS MOJ] CTPAXKY
a100 O MPOAJIEHUH CPOKA COJIEP KaHMS MO CTPaKe paccMaTpuBaeT pallOHHBIN Cy/,
TapHU30HHBIA BOCHHBIM CyJ IO MECTYy HaXO0XJICHHUS CIIEICTBEHHOTO OpraHa, B
IIPOU3BOJICTBE KOTOPOTO HAXOIUTCS YTOJIOBHOE JIETIO.

28. Paccmorpenue xomarailcTB 00 M30paHUM B KayeCTBE MEPbI MPECCUCHUS
3aKJIIOYCHHS TOJ CTPaXy M O NPOJIEHWH CPOKA COJIEPKAHUS IOJ CTPAKEH
MPOBOJUTCS B OTKPBITOM CYyIEOHOM 3acefaHuu. VICkimroueHue cOCTaBiSIOT Clydau
PacCMOTPEHUS TaKMX XOJATAWCTB B COOTBETCTBUHU C 4acThiO 2 crtathu 228 YIIK PO
Ha TIPEIBApUTEIILHOM CIIYIIAHWUU W CIy4yau, yKazaHHble B yacTu 2 ctathu 241 VIIK
P®, nampumep eciu OTKPHITOE pa3OMpaTesibCTBO YrOJOBHOTO Ji€Nia B CYJE MOXET
MIPUBECTU K PA3TJIANICHUIO TOCY/IapCTBEHHON WJIM WHOW oXpaHsieMoil (dhenepabHbIM
3aKOHOM TaWHBI, B TOM YHWCJIE TalHBI CJIEICTBUsI, Ha YTO JOJIKHO OBITh yKa3aHO B
xonaraiictBe. [Ipu paccMOTpeHHHM XOJaTaiiCTBa B 3aKPBITOM CyJIeOHOM 3acelaHuu
Cylly HaJJIeKHT OOECIeUYnTh CTOPOHAM BO3MOXKHOCTh OCYIIECTBUTH CBOU
MpoLEeCCyAIbHBIE TTpaBa, BhITeKaronme u3 nojoxenuit crarei 108 u 109 VIIK PO.

29. B nocTaHOBJIEHUN O PACCMOTPEHUM XOJaTaiicTBa B mopsake cratbu 108
VIIK PO cyny cinenyeT naTh OIlEHKY OOOCHOBAHHOCTH TOJO3PEHUSI B COBEPILICHUU
JUIIOM TPECTYIUJICHUS, a TaKXKe€ HAJIUYUI0 OCHOBAHMM M COOJIIOACHUIO TMOpsIKa
3ajepkanus  mogo3peBaemoro (ctatbu 91 wu 92 VIIK P®); Hamuuuio
npeaycmoTrpeHHbix cratbedt 100 YIIK P® ocHoBanuii mis u30paHus MeEphI
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MIpECEUYEHNUs hi (e NpEeAbIBICHUS] OOBUHEHUS M COOJIOJECHUIO TIOpSIKA €e
NPUMEHEHHs; 3aKOHHOCTU M 0OOCHOBAHHOCTH YBEJAOMJICHMSI JHMIIA O TIOJO3PEHUU B
COBEPILICHUU MPECTYIUICHUS B MOPSAKE, YCTAHOBICHHOM CTaTbeu 223 VIIK P®;
COOJIIOJICHUIO TIOPSIKA TPHUBJICUCHUS JMIla B KAa4eCTBE OOBHHIEMOTO U
NpeIbsIBICHUS €My OOBUHEHUS, periiaMeHTHpoBaHHoro rinasoi 23 YIIK PO.

B pemenusix o0 u30paHUM 3aKIIOYEHHS TOJ CTPaKy B KayecTBE MephI
IIPECEUEHHUS] U O MPOJIJIEHUU CPOKa COJEPKAHMS O] CTPaKEeH TOJKHO OBITh yKa3aHo,
MoYeMy B OTHOUICHUHU JHI[Aa HE MOXKET ObITh NpUMEHEeHa Oosee Msrkas mepa
MpECeUeHUs], TPHUBEICHBI pe3yJabTaThl HCCIEAOBAaHUS B CyAeOHOM 3acelaHuu
KOHKPETHBIX  OOCTOSITENIbCTB, OOOCHOBBIBAIONIMX  M30paHHE JIaHHOW  MeEphl
MIPECEUYEHUs WM MIPOJICHUE CPOKA €€ IEUCTBUS, 10KA3aTENbCTBA, MOATBEPKIAFOIINE
HaJIM4Me JTUX OOCTOSATENbCTB, a TaKXKe OIEHKA CYJIOM STUX OOCTOSTEILCTB U
JIOKA3aTEIbCTB C U3JI0)KEHUEM MOTUBOB IIPUHATOIO PELICHUS.

VYkazaHHble OOCTOSITENILCTBA U PE3YJbTAThl UX HCCIEIOBAaHUS JOJIKHBI OBITh
IPUBEACHBI B KaXJIOM pelieHuu 00 M30paHuU 3aKIIOYEHUs MOJ CTPAKy B KauecTBe
MEpbl TMPECEYEHHs] M O MPOUICHHH CpPOKa COJEpKaHUs TOJ CTpaked BHE
3aBUCUMOCTH OT TOT'0, B KAKOW CTaJIMU CyJONPOU3BOACTBA U B KAKOU (popMe — B BUE
OTJIEJILHOTO TIOCTAHOBJEHUS (ONpeneNieHus) WIM B BHUAE COCTABHOM YacTu
MOCTAHOBJICHUSI (OTpPEIETIEHHUs), BBIHOCUMOTO IO MHBIM BOIIPOcaM (B YaCTHOCTH, IO
UTOTaM TNPEIBAPUTEIBLHOTO CIyIIaHHWs, 00 OTMEHE MpUIroBOpa M O IMepenade
YrOJIOBHOTO Ji€Jla Ha HOBOE CyJeOHOe pa3doupaTesbcTBO), — OHO npuHUMaercs. [lpu
3TOM B PEILLIEHUH HE JOJIKHO COJIEPKaThCsl (POPMYIUPOBOK O BUHOBHOCTH JIULIA.

B pe3ontoTuBHON YyacTu JH000r0 M3 TaKUX PELIEHUN HEOOXOAUMO YKa3blBaTh,
Ha KaKOW CPOK OHO IIPUHSATO, & TAKXKE JaTy OKOHYAHUS CPOKa.

30. Cyn BOpaBe pacCMOTPETH BOIPOC O MPOMJICHHH CPOKa COJEPIKAaHUS TOJ
CTpa)keil B OTHOLIEHUH HECKOJIbKUX OOBHHSIEMBIX, MOJICYIUMbIX B OJIHOM CyAeOHOM
3acelaHd TpHU YCIOBUM HHAMBUAYAJIBHOTO HCCIEAOBAaHUS  OOCTOATENLCTB,
VMMEIOIINX 3HaYEHUE AJI MPUHATUS PELICHHS O MEpE MPECECUEHUSI.

B onucaTenbHO-MOTUBHPOBOYHOM 4YacTU IOCTAHOBJIEHUS (ONpeneneHus),
BBIHECEHHOTO B OTHOUIEHHMH HECKOJbKHX OOBHUHSEMBIX, MNOJACYAUMBIX, CIEAYyET
u3jlaraTh MOTHBBI MPUHATOrO pEUIEHUS B OTHOIIEHMHM KaXAoro W3 Hux. B
PE30JIOTUBHOM 4YacTU TaKOro IIOCTAHOBJIEHUA (OMpefeneHus) HeoO0XO0AUMO
yKa3blBaThb CPOK, HAa KOTOPBIA MPOJIEHO COJAEpkKAHUE TMOJl CTpaKe, W AaTy €ro
OKOHYaHUS B OTHOUIEHUU KaXJO0T0 JIUIIA.

31. Pa3pscHUTH cylaM, 4TO Cyne0HOE pelIeHHEe O 3aKJIIOUEHUU OOBHHSEMOIO
NOJI CTPaXKy WJIHM O MPOJJIEHUH CPOKa COJEp>KaHMs €ro MOJ CTPa)Ked, BEBIHECEHHOE B
CTalMy TPEIBAPUTEILHOTO paccieloBaHUs, a Takke cyAaeOHOoe pelieHne o
OPOIJIEHUU CpOKa COJep)KaHusi OOBHHAEMOIO TIOJ CTpa)eil, BBIHECEHHOE I10
XOJaTaliCTBY MPOKYpOpa B CTydasx, yKa3saHHBIX B uacTd 2° ctaten 221 n wactu 2
cratbu 226 VYIIK P®, coxpaHSAIOT CBOK CHJy NOCJIE OKOHYAHUS JTO3HAHUS WIIN
MPEIBAPUTEIILHOTO CIEJCTBHUSI U HAIpaBJeHUS YrOJIOBHOTO Jiejla B CYyJl TOJIBKO B
TEYEHUE CPOKa, Ha KOTOPBIN JaHHAs Mepa MpeceueHus Oblia ycTaHOBIIeHA. Pemienue
CyJla BBIIIECTOSALIEH MHCTAHIMM 00 JTOM Mepe TMpeceyeHuss B  ClydasX,
MPEyCMOTPEHHBIX MYHKTOM 4 yactu | craTbu 3897 u nyHKTOM 3 yactu | craTtbu
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401 YTIK P®, Takxe IeHCTBYET TOIBKO B TEUCHHE CPOKA, HA KOTOPBIH OHA ObLIA
YCTaHOBJICHA.

C yderoMm 3TOro mpu NOCTYIUIEHMM B CyJ YTOJOBHOIO Jeia, IO KOTOPOMY
OOBHHSIEMBI CONEPKUTCA TOJ CTpa)xeil, W pEeHIeHMH BOMPOCOB, CBA3AHHBIX C
MOJITOTOBKOM K PAacCMOTPEHHUIO JeNia MO CYIIECTBY, CYIbsi 00s3aH NMPOBEPUTH, HE
WCTEKAET JIM YCTAHOBJICHHBI paHEE BBIHECEHHBIM CYJIEOHBIM PEIIEHUEM CpPOK €ro
COJIEp)KaHUsl TMOJ CTpa)Xed [0 MpPeABAPUTENBHOIO CilylaHus (pyU HAIUYUU
OCHOBAaHMM [JIsl €ro MpPOBEJEHHUsS) WIM Hayana cyAeOHOro pa3zdoupareinbcTBa U HE
MMEETCS I OCHOBAHUM ISl U3BMEHEHUS MEPbI ITPECECUEHUS.

[Ipu HEOOXOTUMOCTH MPOIJICHUS CpPOKA COJACpXKaHUS OOBHHIEMOTO TIOJ
CTpaXell WJIM U3MEHEHUsS MEpbl MPECECUEHUs] B BUJIC 3aKIIOYEHHUS IOJ CTPaxy Ha
Oonee MATKYI0 CyIbsl paccMaTpuBaeT JaHHbIE BONPOCHI TOJNBKO B CyAcOHOM
3ace/laHiu B ToOpsakKe, ycraHoBileHHOM ctathbed 108 VIIK P®, a npu Hamuuuu
OCHOBaHUWI, TpPEAyCMOTpEHHBIX uyacThio 2 ctarbu 229 VYIIK PO, — Ha
npeaBapuTeNbHOM ciylaHuu (dactb 2 ctatbu 228 YIIK PO).

[IponneBas Cpok copepaHus MOJI CTPaXXed WM OTKa3bIBasi B €ro MPOJJICHUH,
Cy/lbs IPUHUMAET COOTBETCTBYIOIIEE MOTUBUPOBAHHOE PEIICHNE, UCXO/I U3 aHAIN3a
BCE COBOKYITHOCTH OOCTOSITEIBCTB, B TOM YHCIE CBSI3aHHBIX C IIEPEXOJ0M
YTOJOBHOTO CYAOINPOU3BOJACTBA B JPYIyIO CTaAHIO, YTO MOXET OBbITh 00YCIOBJIEHO
MOSIBJICHUEM HOBBIX OCHOBAaHUW ISl OCTaBJEHUS 0€3 M3MEHEHHsI WU H3MEHEHUSA
JTAHHOM MEPBI IIPECEUECHUS.

32. B cranguu cygeOHoro pazbupareiabCTBa yroJIOBHOTO J€jla BOIIPOC O Mepe
IPECEUCHHUs] MOXKET OBITh PACCMOTPEH CYJIOM KaK B IOPSJAKE, MPEeTyCMOTPEHHOM
cratbeir 108 VIIK P®, tak m B mpouecce pacCMOTPEHHUS YTOJIOBHOTO Jejia IO
CYILLECTBY IIPHU YCJIOBHUM MPEJOCTABIECHUS CTOPOHAM BO3MOKHOCTH JOBECTH JI0 CyJa
CBOIO MO3UIIUIO IO 3TOMY Boripocy (cratbs 255 YIIK PD).

33. Ecnum umerTcd NpEeayCMOTPEHHBIE 3aKOHOM OCHOBAHHUS BO3BPAICHUA
YTOJOBHOTO Jiefla TPOKYpPOpY MJIs YCTPAHEHHs] MPENSITCTBUI €ro paccMOTPEHHUS
CyZloM, B COOTBETCTBUM C 4YacThio 3 cratbu 237 YIIK PD cyape cnemyer mpuHATH
pEelIeHHEe O Mepe MPECEUYECHHs] B OTHOLIEHWHW OOBUHSEMOIO, COAEPX AIIErocs MOJ
CTpa)kei, C yKazaHueM cpoka ee jeicTBus. [Ipu HE0OXOIMMOCTH CyIbs MPOJJIEBAET
CPOK co/iepXaHusi OOBHHSIEMOIrO MO CTpaXKeil IJIsi MPOM3BOJCTBA CIEICTBEHHBIX U
WHBIX ITPOLIECCYAIBHBIX IEUCTBUN C yYETOM CPOKOB, ITPEAYCMOTPEHHBIX cTaTher 109
VIIK P®. B cpok, NpOMJICHHBIA [JII MNPOU3BOJCTBA CJIEACTBEHHBIX M HWHBIX
IpoLeCCYalbHBbIX JEHCTBUW, HE 3aCUMTBIBACTCA BpPEMS COJAEpKAHUSA JHULA IOJ
CTpaX€l CO JHA NOCTYIUIEHUS YIOJOBHOTO Je€ja B CyI [0 BO3BpPAILLECHHS €ro
IIPOKYpODPY.

[Ipy MOBTOPHOM NOCTYIUIEHWM YTOJOBHOTO Jeja B Cyl B OOMmMHA CpOK
COJIep>KaHMs JULA MOJl CTPAXKEH, MPeayCMOTPEeHHbIN YacThio 2 ctathu 255 YIIK PO,
3aCUMTHIBAETCS BpEMSl COJEpKaHHUS TOJ CTpaXed co JHS [epBOHAYAIBHOIO
MOCTYIUIEHUS YTOJIOBHOTO JIeJia B CyJ 10 BO3BPALIEHUS €T0 IIPOKYPOPY.

34. OOpatuTh BHUMaHUE CYJI0OB Ha OOA3aHHOCTb COONIOAATh YCTAHOBJIEHHOE
yacteto 2 cratbu 255 VYIIK P® TtpeboBanue 0 TOM, UYTO CpPOK COAEpNKAHUS
MOJICYAUMOTO0 TOJT CTPaXeH B NMEPUOJ CO JHS MOCTYIUICHHS YTOJIOBHOTO Jieia B Cy/ U
JI0 BBIHECEHHMSI IIPUTOBOpPAa HE MOJKET MpEBBINIATH 6 mecsuneB. B ciydae, korga Ha
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MOMEHT TMOCTYIJIEHUSI YTOJIOBHOTO Jiela B CYyJ OOBHUHSEMBIA COJAEPXKHUTCS IO
CTpa)K€ii, TEUEHUE IIECTUMECSIYHOTO CpOKAa HAYMHAETCA B JIEHb MOCTYIUICHUS
YIOJIOBHOTO Ji€jia B CYyJ, @ HE B JIEHb PACCMOTPEHHS CYIAOM BOmIpoca O Mepe
MPECEUYCHUsI B BUJC 3aKJIIOUCHUS MOJ CTPAXy WA OKOHYAHHS CPOKA COJEPKAHUS
MO CTpaXXed M0 TpeapIaylmeMy CcyaeOHOMy pemeHno. Ecnu  manHas wmepa
npeceyeHrs K30paHa MOcie MOCTYIUICHHS YTOJIOBHOTO Jiefia B Cyl, TO TEUCHHE
HIECTUMECSIYHOTO CPOKAa HAYMHACTCSA B JICHb 3aKJIIOUCHMS JIMIA MO0 CTpaxy. B Tom
Clyyae, KOrjga J0 IOCTAHOBJICHHSI MPUTOBOpPa ATOT CPOK HMCTEKAET B OTHOLIECHUU
MOJICYUMOT0, OOBUHSIEMOTO B COBEPIICHUH NMPECTYIUICHUS] HEOOIBIION WU CpeIHEN
TSDKECTH, TAKOE JIULIO TOJIEKUT OCBOOOXKICHUIO U3-TI0]T CTPAXKH.

35. Ilpu wuCTEYEHUM CpPOKA COJEpPX AHUS TOA CTPAKEH MOACYIUMOTO,
OOBHMHSIEMOTO B COBEPIICHUH TSHKKOTO MM 0CO00 TSKKOTO MPECTYIUICHUs, CY[I
BIIPABE MPOJJIUTh €r0 Ha OCHOBaHMU 4acTu 3 ctatbu 255 YIIK PO. B onpenenennn
(mMOCTaHOBJIEHUH ) JOJIKHO OBITh IPUBEICHO 0OOCHOBaHUE JATbHEUIIIETO COJIEPKAHUS
MOJACYAMMOr0 TMOJ CTpaxked. OTCYTCTBHE B YrOJOBHO-IPOLIECCYaTbHOM 3aKOHE
npefeibHbIX CPOKOB  COJIEpKaHUS TMOJl CTpaxked B Mepuojs CyaeOHOro
pazOuparenbCcTBa JIMI,, OOBUHSEMBIX B COBEPIICHUHM TSHKKUX W 0CO00 TKKUX
MPECTYIUICHUH, caMo MO ceOe HE UCKITI0YAET BO3MOKHOCTh U3MEHEHHS B OTHOLIEHUU
UX MEphl MpEeCceUYeHUs B BUJIC 3aKIIOUCHUS MOJ] CTpaky Ha MHYIO, 0ojiee MATKYIO.
Takoe pelieHre MOXKET OBITh MPUHATO MPU PaA3pPEIICHUH BOIMPOCa O MPOJICHUU
CpPOKa CcoJiepKaHus NOACYAUMOIO MO CTPAXKEW WM IIPU PaCCMOTPEHUH XOAaTalCTBa
MOJICYJUMOTO JIMOO €ro 3alllUTHHUKA, 3aKOHHOTO MPEJCTABUTENSI 00 M3MEHEHUH MEphI
MpeceueHrus B BUJE 3aKIIOYEHHUs TIOJl CTpaxy Ha O0ojiee MATKYI0O C Y4EeTOM
YCTAaHOBJICHHBIX B XOJie¢ CyJeOHOTOo pa3OupaTenbcTBa (PAaKTUUECKHX M IPABOBBIX
OCHOBAHUU JUJIS 3TOTO.

JlomauiHuii apect

36. JloMamHuii apecT MOKET ObITh U30paH B KAYECTBE MEPHI MPECEUEHUS, €CIIU
HEBO3MOKHO TNPUMEHEHHUE 3aJIoTa WM WHOM, Oojiee MATKOW, MEpbl MpeceueHus
(gacth 1 crateu 107 YIIK PO).

[lopsimok mpuHATUSA pelieHus 00 W30paHMK JaHHOW Mephl MPECEHECHHs
aHanorudeH ycraHoBieHHOMY ctatbeil 108 YIIK P® nopsinky n3Opanus B kauecTse
Mephl MpecedyeHust 3aKiatoueHust noja crpaxy (dacte 3 cratbu 107 YIIK PO). Ilpu
3TOM YCJIOBMS, CBS3aHHBIE C BUJIOM M Pa3MEpPOM HAKa3aHMs, KOTOPbIE YCTAaHOBJICHBI
yactbto 1 crareu 108 VIIK P® gns npumeHeHHs B KaueCTBE MEpPhI MPECEUYCHUs
3aKJIF0YEHUS TIOJI CTPaXKy, Ha JIOMAIIHUI apecT HE PACIPOCTPAHSIOTCS, MOCKOJIBKY
OHM He mpeaycMmoTpenbl ctatbeit 107 YIIK PO.

37. B mocraHoBiieHuHn 00 M30paHWU MEphl MPECEUYECHUS B BHJIE JOMAILHETO
apecta HEOOXOJMMO YKa3bIBaTh >KWJIOE MOMEIIEHHE, B KOTOPOM IOJ03PEBAEMOMY
WM OOBHHSEMOMY HAJIJEXHUT HaxoauThcs. Cyl BIpaBe OINpEAeNUTh ULy s
HAXOXXJEHUSI TOJBKO TAaKO€ >KUJIOE IMOMEIIEHHWE, B KOTOPOM OHO MPOXKUBAET B
KauecTBe COOCTBEHHMKA, HAHUMATEJIA JIMOO Ha MHBIX 3aKOHHBIX OCHOBAaHUAX (4acTh 1
cratbu 107 VIIK P®). B cBsizu ¢ 3TuM cyAy HEOOXOJIMMO NPOBEPATH OCHOBAHUS
NPOKMBAHMS  MOJO3PEBAEMOI0 WM  OOBHUHSIEMOTO B JKHJIOM TOMEIIEHUH,
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HAXOXKJEHUE B KOTOPOM Ipearnosiaraerca B cilydae M30paHus B OTHOIIEHHH €ro
MepbI IIPECEUEHMS B BUAE JOMAIIHEro apecra. Hanpumep, npu npoxMBaHUM JIMLA B
KUJIOM IOMEUIEHUU MO JOTrOBOPY HaliMa CieayeT NPOBEPUTh HAJIUYHE JIOrOBOpA
HaliMa JKWAJIOTO TMOMEUIEHUS, COOTBETCTBYIOIIEro TpedoBaHusAM ['pakaaHCKOro
konekca Poccuniickon @enepanun n JKwmmHoro koaekca Poccuiickonn denepanyu,
a TaKkXKe CpPOK JCHCTBUS OTOBOpA; B CIy4ya€ BPEMEHHOW pPErucTpaluy Jula Ha
tepputopun Poccuiickorn denepany HAJIEKUAT NPOBEPUTH COOTBETCTBUE MECTA
pErucTpalry MECTY MPOKUBAHUS JIUIA, @ TAKKE CPOK JICUCTBUS PETUCTPALUU.

38. Ilox xwuneiM niomernenueM i nenel cratbu 107 YIIK PO nonumaercs
I1000€ KHIIOE TOMEIICHHE HE3aBUCHUMO OT (OpMbI COOCTBEHHOCTH, BXOJSIIEE B
KUJIUIIHBIN (DOHJ U UCIIONB3yeMOe JIsl IOCTOSTHHOTO MJIM BPEMEHHOTO MPOKUBAHMS,
a paBHO WMHOE TMOMENICHUE WJIM CTPOCHHME, HE BXOJSINEE B KUJIUIIHBIA (POHII, HO
UCIIOJIb3yeMOe JIJIs  MpOKUBaHUS  (Hampumep, Jlaya), €cld OHO OTBEYaeT
TpeOOBAHMSM, MPEIBSABISAEMBIM K KUJIBIM TOMEIIEHUSIM.

Eciu xunmoe momenieHue, B KOTOPOM IMPEIIONATraeTcs HaXOXKICHUE
M10/I03PEBAEMOT0 MM OOBHHAEMOIO BO BPEMs JIOMAIIHET0 apecTa, pacrojiaraercs 3a
npenesaMd — MyHUUUIAIBHOTO  OOpa3oBaHWs, Ha  TEPPUTOPUH  KOTOPOIO
OCYUIECTBIISIETCSl MPEIBAPUTEIBHOE pacciieJOBaHUE, TOMAIIHUI apecT MOXET ObITh
n30paH B KaueCTBE MEPhI IPECEUEHUS IPHU YCIOBUHU, YTO JAHHOE 0OCTOATEIHCTBO HE
NPENSATCTBYET OCYIIECTBICHHUIO MPOU3BOJICTBA IO YrOJIOBHOMY JI€Nly B pa3yMHbIE
CPOKH, B YaCTHOCTM HE HPEMATCTBYET OOECIEUEHHUIO JIOCTABJICHUS JIMLA B OpraH
JIO3HAHUS WU OPTaH MPEIBAPUTENBHOTO CIEACTBHUS, & TAKKE B CY/I.

Ecnu cynebHoe pemienre 006 n30paHuu Mepbl MPECEUYEHUs B BUJE TOMAILIHETO
apecTa 3aTparMBacT MPaBa M 3aKOHHBIE MHTEPECH! IPOKUBAIOIINX B TOM K€ KUIOM
MOMEILEHUN COOCTBEHHMKA >KUJIbSl WIM JPYTHX JIMI, OHM BIpaBe 00’KanoBaTh €ro B
YCTaHOBJICHHOM 3aKOHOM IOPSIJIKE.

39. llpuHMMas pemieHne O JTOMAIHEM apecTe, CyH BIIPAaBE B 3aBUCUMOCTH OT
TSOKECTU  TPEIBSABICHHOTO OOBHHEHHMS U (DAaKTHUYECKUX OOCTOATENbCTB Jela
MOABEPrHYTh MOJ03PEBAEMOr0 WM OOBHUHSIEMOIO0 BCEM OTPAHMUYCHHUSIM U (WJIH)
3anpeTam, nepedyrcieHHbIM B yactu 7 ctatbu 107 YIIK PO, 1160 HEKOTOPHIM U3 HUX
(uactp 8 crateu 107 YIIK P®). IIpu sTom cyay HE0OOXOAMMO YUUTHIBATh TAHHBIE O
JUYHOCTHU MOA03PEBAEMOTO WJIM OOBHHSIEMOTO.

Ocoboe BHUMaHHME HAJICKUT oOOpamaTh Ha JHI, T[OJ03PEBAEMbIX U
OOBHHSIEMBIX B COBEPIICHUH MPECTYIUIEHUM, He JocTUruX 18 jeT, — Ha uX BO3pacT,
YCIIOBUS U3HU U BOCHUTAHMSI, OCOOEHHOCTH JIMYHOCTH, BJIMSHUE HA HUX CTapLIMX
110 BO3PACTY JIMILI, B TOM YHCJIE UX 3aKOHHBIX MIPEACTABUTENEH.

Cyn He BIpaBe MoABEpraTh MOJO3PEBAEMOro WM OOBMHSEMOIO 3allpeTaM U
(MK) OrpaHUYEHUSIM, HE IPETyCMOTPEHHBIM YacThio 7 ctathul 107 YIIK PO.

40. B pemenun 06 n30paHuM B KAU€CTBE MEPhI IPECEUCHHUSI IOMAIIIHETO apecTa
CyJl AOJDKEH yKa3aThb BHUJl W Tpelebl Hajaraeémblx Ha JIMLIO OTpaHUYEeHUA U (WIIH)
3aMpeToB.

[Ipu orpanuyeHuM BbIXOAA 3a TMpEAENbl JKUJIOrO TMOMEIIEHUs, TJe
M0/I03PEBAEMBIN UM OOBHHSIEMBIN MPOXKUBAET, CYAy CIEAYET MEPEUUCIUTh CIIydau,
B KOTOPBIX JIMILYy Pa3pelieHo MOKHUAATh MPEAeNbl KUJIOro MOoMenleHus: (Hampumep,
JUTSL IPOTYJIKM, JIJISl TTOCEIIEHHs] y4eOHOTO 3aBEe/ICHMsI), U YKa3aThb BpeMsl, B TEUECHHE
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KOTOPOTO 17000% pa3pelaeTcss HaxXOAWTbCS BHE MECTa MCIOJHEHUS
MepbI PECEYEHUS B BUJE TOMALIHETO apecTa (Hanpumep, Uil HOCEIEHUs LKOJIbI BO
BpeMs yUeOHBIX 3aHITHIA, IS IPOTYJIKU B OMPEEICHHOE BpeMsi), U (WIK) caydau, B
KOTOPBIX JIMIY 3alpenieH0 MOKHUAATh MPEAENbl KUIOro MOMENIeHusl (Hanpumep, B
HOYHOE WUJIM UHOE BPEMsI, IIPHU MPOBEIEHUN MACCOBBIX MEPONPUATHIA WIIA HEKOTOPBIX
U3 HUX).

3amperas Mo03peBacMOMY WM OOBHUHSEMOMY OOIIEHHE C OIpeNeICHHBIMU
JUIAMUA WM OrpaHWYMBasi ero B OOIIEHUU, CyA JODKEH YKa3aTh JIaHHBIE,
MO3BOJISIONINE UACHTU(GUIIUPOBATH ITUX JIMII.

[Ipn 3ampere Ha MOJB30BAHUE CPEACTBAMHU CBSI3M WJIM OrPAHUYEHUU B HUX
WCIIOJIb30BAaHUU CYyAy CJEAYyeT pa3bsCHUTHh MOJ03PEBAEMOMY, OOBHUHSIEMOMY €ro
paBO Ha HCHOJb30BaHHE TelIe(POHHON CBA3U JJIS BBI30BA CKOPOW MEIUIIMHCKON
MIOMOIIY, COTPYJHUKOB IPABOOXPAHUTEIBHBIX OpPraHOB, ABAPUNHO-CIACATENBHBIX
CIIly’kO TpH BO3HMKHOBEHHM YPE3BBIYAMHON CUTYyallMHM, a TakXe JUisl OOUIEHUs C
KOHTPOJIMPYIOIIUM OpPraHOM, JO3HaBaTeleM, CJEJ0BaTeleM M HeoOXOIMMOCTh
MH()OPMUPOBATH KOHTPOJIMPYIOIIMI OpraH O Ka)XXJ0M TaKOM 3BOHKE (4acThb § cTaTbu
107 VIIK P®).

JIJist yCcTaHOBJIEHHUA 3allpeTa Ha OTIIPABKY M MOJIyYEHHE OYTOBO-TEIETrpaHbIX
OTIIPaBJIEHUH JINOO HA MCIOJb30BAHUE CPEACTB CBSI3U WJIM OTPAHUYECHHS B 3TOM IMPHU
n30paHuu MeEpbl MPECEUEHUs B BHUJIE JOMAILHETO apecTa He TpeOyeTcs BBIHECEHUS
JIOTIOJIHUTEIBHOIO Cy/A€0HOr0 pEelEeHUs] IO YKa3aHHBIM BOIpPOCaM B TOPSIJIKE,
yCTaHOBJIEHHOM cTaTbeil 165 YIIK PO.

[Ipu orpaHuyeHUH NOJO3PEBAEMOIO WM OOBHHSIEMOIO B HCIOJb30BaHUU
MH(POPMAILMOHHO-TEIEKOMMYHHUKAIIMOHHOMN ceTu «HTepHeT» Cyny cienyeT yKas3aTb
cllydau, B KOTOPBIX JIMILYy Pa3pelICHO HCIIOJIb30BAaHUE 3TOM CETH (Hampumep, s
oOMeHa wuH(oOpMalMeld MEXKIy JHUIOM UM Y4eOHbIM 3aBEJEHHEM — €ClU
M0/1I03PEBAEMBIN UM OOBUHAEMBIN ABJISIETCS YUAIIUMCS 3TOTO 3aBEACHUS).

41. Ucxona u3 nonoxxkenud vactu 2 crarbu 107 YIIK PO teuenue cpoka
JIOMAIIIHETO apecTa Ha4YMHAETCS B JI€Hb BBIHECEHUs CyneOHOro pemeHus o0
n30paHuy 3TON MEpHI MPECEUEHUSI.

B noctanoBnennn 00 n30paHUM Mephl MPECEYeHUs] B BUIE JOMAIHErO apecTa
WIM O TIPOJJIEHUHN CPOKa €€ JEHCTBUS HEOOXOAMMO YKa3bIBaTh MPOAOIKUTEIbHOCTD
CpOKa M JaTy €ro OKOHYaHUSI.

JUIs TpaBWIBHOIO OIIPENENICHNsS BPEMEHM OKOHYAHUSA CpOKa JOMAIIHETO
apecTa ClieQyeT Y4HTHIBATH MONOXKeHMs dactd 2 cratem 107 VIIK PO, B
COOTBETCTBUM C KOTOPBIMM B CPOK JIOMAlIHEro apecta 3acCUUTBIBAETCS BpEMs
CoJlep KaHMs JIMLA oA cTpaxeil. Ecium B pasHoe BpeMsi K MOJ03PEBAEMOMY HIIU
OOBHHSIEMOMY TPUMEHSUIUCh M JOMAalIHUM apecT, W 3aKIIOUEHUE IMOJ CTPaxy,
COBOKYIHBI CPOK YKa3aHHBIX MEp IPECEYEHHUs] HE3aBHCHMMO OT TOro, B KakKOH
MOCJIEIOBATEILHOCTH OHU MPUMEHSIIIUCH, HE JOJIKEH MPEBbIIIAThH NMPEAEIbHBIA CPOK,
ycranoBieHHbIN cTtatbert 109 YIIK PO nns comepxanus 1moj CTpaxei.

42. TloctaHoBiieHHE CynbH 00 M30paHUM JOMAIIHETO apecTa HaIpaBiseTcs
JuIy, BO30yIMBIIEMY  XOJAaTaiiCTBO O Mepe INpPeceueHus, MNpoKypopy,
KOHTPOJIMPYIOIIEMY OpraHy MO MECTY OTOBbIBaHHUS JIOMAalIHEro apecra (yrojoBHO-
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HCIIOJIHUTEILHON WHCIICKIIUH), TI0/I03PEBAEMOMY, OOBUHAEMOMY U
MOJICKUT HEMETIEHHOMY HcTioJiHeHUIO (4acTh 6 ctatbu 107 YIIK PO).

3aJior

43. C yuerom mnosoxenuil yacted 1 m 3 crateu 106 YIIK PO cyny B
OTHOILIEHUH TPUHUMAEMOTO B 3QJI0T UMYIIECTBA HEOOXOUMO MPOBEPATH: OTHOCUTCS
JU OHO K UMYIIECTBY, KOTOPOE MOKET OBIThb MPEIMETOM 3aj0ra Mo YroJOBHOMY
Jey, HE BXOJWT JIM WMYLIECTBO TpaKJaHMHA B IE€PEYEHb, IMPEITYCMOTPEHHBIN
cratbeit 446 TTIK P® «MmymiectBo, Ha KOTOPOE HE MOXET OBITh 0OOpaIieHo
B3BICKAHUE TI0 HCIIOJTHUTENIbHBIM JOKYMEHTaM», U HE YCTAHOBJEH Jid (heliepaibHbIM
3aKOHOM 3ampeT Ha oOpallleHHe B3bICKAHUS HA HMMYIIECTBO, NMPUHUMAEMOE OT
OpraHU3aluu.

Kpome Toro, npu npuHSITHU B 3aJ0T HEJBUKUMOTO UMYIIECTBA, HOMYIIEHHBIX
K nyonmuuHoMy oOpaimienuio B Poccuiickoit ®enepanuu akuvii u  0oOJMraiuii,
LEHHOCTEH Cyny cleayeT YCTaHaBIUBaTh, YEM MOATBEPKIECHO MPaBO COOCTBEHHOCTH
3aJI0ToAaTeNs Ha HUX, a B ClIy4dae MOATBEPKICHUS TAKOrO NpaBa BhISICHATh, HE UMEET
JU OHO OrpaHvuYeHus (oOpeMeHeHus). B 3TuX mensx cyAy HaJUIeKUT UCCIEN0BAThH
MOJIMHHBIC AK3EMILISPHI JIOKYMEHTOB, MOATBEPKAAIOIIUX YKa3aHHbIC
obcrosarenbcTBa (4acth 4 crathu 106 YIIK POD).

Cyny HeoOXOIMMO YYHUTHIBaTh, YTO TOPSAIOK OILIEHKH IMpeaMeTa 3ajora
onpenensaercs IIpaBurensctBom Poccuiickoit ®enepauuu (wacte 3 cratbu 106
VIIK P®). Cornacuo IlomoxkeHuto o0 OlLIEHKE, COACp)KAHWU MpeIMeTa 3ajora o
YrOJIOBHOMY JIey, VIPaBICHUHM UM U OOECHEYEHHH €ro COXPaHHOCTH,
yTBEpXKIAECHHOMY moctaHoBieHueM lIpaBurensctBa Poccuiickoit @enepanuu ot 13
utonst 2011 roga Ne 569, umymiecTBo, nepegaBaeéMoe B 3aJIOT, 33 HCKIIOYEHUEM
JICHET, TOJJIEKUT OIIEHKE B COOTBETCTBUU C 3aKOHOAATEIHLCTBOM PoccHiicKoi
depneparuu 00 OLIEHOUHOM JeaTebHOCTH. B cooTBeTcTBUM ¢ TyHKTOM 7 IlonoskeHust
OLICHKa HMYIIECTBA JI0JKHA OBITh OCYILECTBIIEHA HE paHee YeM 3a 5 pabouux IHen
710 JTHA MOAA4Yy X0JIaTalicTBa O MPUMEHEHHUH 3aJ10Ta.

44. IlpyHuMas BO BHHMAaHHE, YTO IPEAMETOM 3ajJora B KayeCTBE MEpbI
MpeceyeHrss MOXKET OBbITh JIBIKMMOE HMYIIECTBO B BHUJE JICHET, IIEHHOCTEH W
JOMYIICHHBIX K MyosuuyHoMy oOparieHuto B Poccuiickoii ®denepanuu akuuii u
oOnuranuii TM60 HEJBMIKUMOE UMYIIECTBO, MPU PA3pPEIICHUH BOIIPOCOB, CBSI3aHHBIX
C TIpaBOM COOCTBEHHOCTH, CIIEYET YUUTHIBAThH IMOJIOXKEHUS ['paklaHCKOTo KOAeKca
Poccuiickoii ®enepanu 0 3ajore, a TakKe OCOOCHHOCTH  YTrOJOBHOI'O
CyJIOIIPOM3BO/ICTBA.

Ecnu umyiectBo, SBISIIOIIEECS MPEIMETOM 3aji0ra, YHHUUYTOXKEHO WU
MOBPEXICHO (HampuMep, HEJIBMIKUMOCTh TOCTpajana B Pe3ysibTaTe Mmoxapa) Judo
npaBo COOCTBEHHOCTH HA HETO WJIM MPaBO XO3IWCTBEHHOTO BEJAEHUS MPEKPALIEHO 110
OCHOBAHMSIM, YCTAHOBJIEHHBIM 3aKOHOM, 3aJlOTOJaTelib BIOPABE B Pa3yMHBIN CpPOK
BOCCTAaHOBUTh TMpEAMET 3ajiora WM 3aMEHUTh €ro JPyruM paBHOIICHHBIM
umytiectBoM (ctaths 345 'K PD). B npoTtuBHOM ciiydae mMepa npeceueHus! T10KHA
ObITh U3MEHEHA.
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45. Ucxons u3 nonoxkenut vactru 3 crateu 106 YIIK  P®  npm
OMpeNeNICHNH BUJA W pa3Mepa 3ajiora CcyJlaM HaJIeKUT YYUTHIBATH XapakTep
COBEPIICHHOTO TMPECTYIUIEHUS, JaHHbIE O JMUYHOCTH TOJI03PEBAEMOI0  WIIU
OOBHHSIEMOTO, HMMYIIECTBEHHOE TIOJOXKECHHE 3aJIOTO/IaTeNsl, a TakXe XapakTep u
pasmep Bpeaa, MIPUUUHEHHOTO MPECTYTICHUEM.

46. Ilo cmeicity yactedt 4 u 5 crateu 106 YIIK P®, 3anor cienyer cuurtaTh
BHECEHHBIM, €CJIM 3aJI0roJlaTeldb BHEC WIM Iepefan NpeAMET 3ajora Ccyay WId
OpraHy, B IPOU3BOJICTBE KOTOPOTO HAXOJUTCS YTOJIOBHOE JIENO, a MOCIECTHAN PUHSLIT
€ro, 0 4YeM COCTaBJIEH MPOTOKOJ. Ecnu mpenmeTom 3anora SIBISETCS HEIBUKHMOE
MMYIIIECTBO, JOMYIIEHHbIE K MyOJnyHOMY OOpaieHuto B Poccuiickoit denepanuu
aKIUKU ¥ O0JMraluu, IIEHHOCTH, K TPOTOKOIY JOJDKEH OBITh MPUIIOKEH aKT MpUeMa-
nepeaauu npeameta 3anora (myHkT 5 [lonoxkenust 06 oleHke, coiepKaHUU IpeIMeTa
3aJI0Ta M0 YroJIOBHOMY JIEy, YIPABICHUH UM U OOECIICYEHUH €T0 COXPAHHOCTH).

47. B coorBercTBUM ¢ yacTbto 7 ctatbu 106 YIIK P®D ogHOBpEMEHHO C BUIOM
Y pa3MepoM 3ajiora cyJ o0s3aH YCTaHOBUTb CPOK €r0 BHECEHHS.

Ecnu mopo3peBaemblii Moy OOBHUHSEMBIA 3aJepkKaH, TO CyA MPU YCIOBUHU
NpU3HAHUS 3a7epKaHusl 3aKOHHBIM M OOOCHOBAaHHBIM BIIPaBE€ YCTAHOBUTH JIsS
BHECEHHUsI, MepeAaun 3ajiora Jr000il He MPEBBIMIAIONINI 72 yaca CpOK, PElIMB MpU
TOM BOIIPOC O IPOJUIEHUH HA TOT K€ MEPUOJ CpPOKa 3aJep:KaHus juua. B Takom
cilyyae CyJly B PELICHHMM HAJJICKUT yKa3aTh JAaTy U BPEMsl BHIHECEHUS PCIICHUS, a
TaKXKe J1aTy W BpeMs, 10 KOTOPBIX JOJDKEH ObITh BHECEH, MEpelaH 3ajor U J0
KOTOPBIX MPOJJICH CPOK 3aep>KaHus MMOJ03PEBAEMOTO I OOBUHSEMOTO.

Ecnu B ycTaHOBIIEHHBIN B Cy/1eOHOM PEIICHUH CPOK 3aJI0T HE BHECEH WJIM HE
nepeaan aub0 BHECEH WIIM TMEpeiaH, HO He B TeX BHUJAC U (WUJIU) pa3Mepe, KOTOphIe
OTIpEJINICHBl CYJIOM, CYJ IO XOJaTalCTBY, BO30YXJICHHOMY B COOTBETCTBHH CO
cratbeit 108 VIIK P®, paccmarpuBaer Bompoc 00 u30paHUM B OTHOIIECHUU
MOJ03PEBAEMOTr0, OOBUHSIEMOT0 MHOW MEPhI MPECEUCHHUS.

48. B ToM ciydae, Koraa 3ajor M30MpaeTcs MpH PacCMOTPEHUH BOIPOCa O
MPOJJICHUH CPOKa COJIEPXKaHUS MOJI CTpa)kel WJIM JOMAIIHEro apecTa, B PEIICHUU
HapsAy € JaToW, 0 KOTOpPOMl JOKEH ObITh BHECEH, MepedaH 3ajor, HeoOXOIHMO
yKa3aTh CPOK, Ha KOTOPBIM MpOjJieBaeTCs ACHCTBHE YKa3aHHBIX MEp IpeceyeHus,
€CJIM 3aJ0r He OyJeT BHECEH, NMEepelaH B YCTAHOBJIEHHBIN CyJIOM CpOK WK Oyner
BHECEH, NIepe/iaH B UHBIX BUJE U (W) pa3mepe.

49. Ucxonsa u3 nonoxxenui yacreit 2 u 7 cratbu 106 YIIK PO Bo B3auMocBsizu
C MOJIOKEHUSIMH YacT 5 crateu 107 u wacreii 3 u 7 cratsu 108 VIIK PO pemenue
00 n30paHuM Mephl MPEeCceUeHus: B BUJIC 3aJI0Ta Cy/ BIIpaBe MPUHATH HE TOJIHKO TIO
pe3yapTaraM pacCMOTPEHHUS XOJaTaiicTBa  CIIEIOBATENsl, COrJACOBAHHOTO C
PYKOBOJIUTENEM  CIIEICTBEHHOTO OpraHa, WIM XOJaTaicTBa JO3HaBaTels,
COTJIACOBAHHOTO C MPOKYPOPOM, HO U IO pe3yJbTaTaM PacCMOTPEHUs XOJaTalCTBa,
3asBJICHHOTO  T0JI03PE€BAaEMbIM, OOBHHSIEMBIM, €ro 3al[UTHUKOM, 3aKOHHBIM
MpEeACTAaBUTENIEM JIUOO APYrUM (PU3NUYECKUM WM IOPUIUYECKUM JIMIIOM, a TaKXe IO
pesysbTataMm oO0CYXJACHUsS B CyAeOHOM 3aceJaHWHd BO3MOXKHOCTH MPUMEHEHUS
aTbTEPHATUBHBIX 3aKJIIOUCHHUIO TIOJ] CTpaxy WIM JOMAIIHEMY apecTy Mep
npeceuenus. HccrnenoBanue cyaoM (HakTHYECKHMX W TPABOBBIX OCHOBAHUW IS
n30paHusi 3ajiora JOJDKHO OCYILECTBIATHCS B YCIOBUSAX COCTSI3aTEIbHOCTH U
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paBHOMpaBUsl CTOPOH C OOECHneYeHUEM IMO03PEBAEMOMY, 0OBHUHSIEMOMY
BO3MOYKHOCTH JOBECTH 1O CyJla CBOKO IO3MIIMIO, B YACTHOCTH O BUJE U pa3Mepe
3aJIora.

50. OOGs3arenbcTBa, CBSA3aHHBIE C BHECEHHBIM 3aJI0IOM, CIIEAYET CUHTATh
HapYIIEHHBIMHU, €CJIM TOJ03PEBAEMbI WM OOBHHSIEMBIA YKIOHWJICS OT SIBKH TIO
BBI30BY CII€JIOBATENsl, JO3HABAaTeNsl WIM cyAa JIMOO IOOBIM JAPYTUM CIIOCOOOM
BOCIIPEMATCTBOBAJ IPOU3BOJCTBY IO YTrOJIOBHOMY J€Ny WM COBEPIIAI HOBOE
MpECTYIJICHUE.

[Ipu paccMoTpeHMM BOMpoca O HApYIIEHWU OOS3aTENbCTB, CBS3AHHBIX C
BHECEHHBIM 3aJI0TOM, B ClIy4ae HESIBKM JIMIIA 1O BBI3OBY CJEAOBATElis, IO3HABATEs
WIM Cy/la Cylly HEOOXOJUMO MPOBEPSTH TOBOJABI O TOM, YTO JIMIIO HE YKIOHSIJIOCH OT
SIBKU.

VYcranoBuB (pakT HapyuieHuss 00S3aTENbCTB, CBS3aHHBIX C BHECEHHBIM
3aJI0TOM, CyJ pa3peliaeT Bompoc o0 M3MEHEHHUH Mepbl MpeceyeHus (Ha AOMAIHUN
apecT, 3aKJIIOYEHUE IMOJ CTpaxKy) M OOpallleHHH 3ajora B J0XOJ TOCYAapCTBa.
Ucxons u3 nonoxenuit yactu 9 cratbu 106 YIIK PO Bonpoc 00 oOparenuu 3aiora
B JI0XOJ] TOCY/IapCTBa B CBSI3M C HAPYIICHHEM 0053aTENIbCTB, CBA3AHHBIX C BHECEHUEM
3aJI0Ta, pa3peuaeTcs TOIbKO CyA0M U B NOPSAKE, IPEAYCMOTPEHHOM YacTsMH 3 U 4
crateu 118 YIIK PO.

VYTOM0BHO-IPOIIECCYANIbHBII 3aKOH HE MPEIyCMaTpUBAET HHBIE OCHOBAHMS
oOpalieHus] B3bICKaHMSI Ha 3aJI0T, B TOM YHCIIe B IEJISAX HUCIOIHEHHUS HaKa3aHUs B
BU/JIe mTpada 1no npuroBopy cysa.

51. Mepa npecedyeHus B BUJIE 3AJI0Ta B OTHOLIEHUH I10JJ03PEBAEMOT0, COTJIACHO
nonoxkenusiM dactu 1 crateu 100 YIIK P®, peiictByer He cBblme 10 cyTok, a B
CIy4asix, MPeyCMOTPEHHBIX YacThio 2 3TOM cTaThM, — HE cBhbiie 30 cytok. Eciu B
yKa3aHHBIM CpPOK OylIeT TMpenbsBICHO OOBHHEHWE, TO 3aJ0r MPOJOJIKAET
NEHUCTBOBATh HA BCEM MPOTSHDKEHUM MPEABAPUTENIBHOIO  pACCIEIOBaHUS U
HaXOXKJEHUSl YTOJOBHOTO Jeia y MPOKypopa € OOBHMHHUTEIBHBIM 3aKIIOYECHHEM,
OOBUHUTENbHBIM aKTOM, OOBUHUTEILHBIM TOCTAHOBJIEHHUEM, a TaKke B CyjAe MNpU
pPacCMOTpPEHUU Jena.

Bonpocsl, BO3HMKaKWIIKME B Cy1ax
ANeJUIIIIHOHHON U KACCAIITMOHHOW MHCTAHIINHA

52. B cuny yvactu 11 crareu 108, yactu 3 crareu 107 u yactu 8 crateu 109
VIIK P® na mnocraHoBieHus cyabu 00 u30paHUM MeEphl TMPECEYCHHS B BHJC
3aKJIIOYEHUS O[] CTPaKy WM JOMAIIHEr0 apecTta, O NPOJUIEHHHM CpOKa ACHCTBUS
JAHHBIX MEp MPECceUYeHUs U 00 OTKa3e B 3TOM B CTAJUAX JOCYIEOHOTO MPOU3BOICTBA
[0 YrOJIOBHOMY €y B TE€U€HHE 3 CYTOK CO JAHS WX BBIHECEHHS MOTYT OBIThH
IIPUHECEHBI B IOPSIKE, YCTAaHOBJIEHHOM CTaThey 389° VIIK P®, amemismHoHHbIE
*ano0a W IpeacTaBlieHUe, MOAJIEkKAIINEe PACCMOTPEHUIO B TaKOW K€ CPOK CO JIHA
MOCTYIJICHUSI >KaJIOObl WJIM TPEJICTABIIEHUS B CYJl aleJUIALUOHHON WMHCTaHUud. B
CBSA3M C OTUM CyJaM IOCJ€ MOCTYIJIEHUs XanoObl W (WJIM) NPECTaBICHUS Ha
yKa3aHHbIE PelIEHUs HEO0X0JMMO HE3aMeMIMTEIbHO HAIPABISITH COOTBETCTBYIOIINE
MaTepUaJIbl JJIsl AEJUIALIMOHHOTO PACCMOTPEHUS.
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TTonosxkenus yacth 4 crateu 389%  VIIK PO 0 CpoKax OJIa4u
JOTIOTHUTENBHBIX ~ AlCJUBIITUOHHBIX  KAJNOObI W TMPEACTaBICHUS Ha CiIydau
oOajoBaHWs B aMC/UBIIIUOHHOM  TOPSAKE  yKa3aHHBIX  PEIICHUH  HE
PacIpOCTPAHSIOTCS.

C yd4eToM COKpallleHHBIX CPOKOB PACCMOTPEHUsS aleJUISIUOHHBIX Kaloo,
NPEACTABICHUS] Ha HSTH PEIICHHS YYaCTHUKHU YIrOJIOBHOTO CYJOIPOHU3BOJICTBA
JIOJKHBIL OBITh M3BEIIEHBI O MECTE, JaT€ M BPEMEHU CYyJIeOHOrO 3acefaHus B CPOK,
JIOCTATOYHBIN JJIs1 00ECIIEYeHUS X YUaCcTHsI B HEM.

Ucxons n3 nomoxxenud dact 4 craten 255 VYIIK P® Bo B3auMocCBsI3H C
gacTtbto 3 cratbu 107 u wacteto 11 cratem 108 YIIK P® cokpamieHHbIE CPOKH
MOJIa4u U PACCMOTPEHHUSI aNleJUIIIMOHHBIX JKalloObl U MPEACTaBICHUS Ha PEIIeHUs 00
n30paHuU YKa3aHHBIX MeEp MpPEeceYeHUs M O NPOJUICHHH CpoKa HUX JCHCTBUS
paclpoCTpaHsAOTCA M Ha Cliydad, KOTJa OHU MPUHATHl TOCJIE MOCTYIUICHUS
YTOJIOBHOTO Jieia B CY/ JJISl PACCMOTPEHHUSI TIO CYIIECTRY.

C y4yeToMm 3TOro B cilyyae NMPUHATHS pelieHnus 00 n30paHruu Mepbl IPECEUCHHUs
B BUJIC 3aKJIIOUEHHUsS TOJ] CTPaKy WM JOMAIIIHETO apecTa, O MPOJICHUU CpOKa
JNEUCTBUSL JTAaHHBIX MEp MPECEUCHHUS WU 00 OTKa3e B ITOM IOCJE MOCTYIUICHHS
YTOJIOBHOTO Jeja B CYJ [Jisi PAacCMOTPEHHS IO CYHIECTBY B IOCTAaHOBJICHUH
(ompeneneHun) HEOOXOAUMO YKa3bIBaTh, YTO CPOK aMeUISIMOHHOIO O00XajJ0BaHUS
TaKOTO PEIICHUsI COCTABIISIET 3 CYTOK CO JHSI €r0 BRIHECEHUS.

53. Cyay nepBod WHCTAaHUMHM TIPU HANpPaBICHUU B BBIMIECTOSIINN CY]
aneJUIAIIMOHHON KaJIoObl WM TIPEACTABJICHUS CIIEIyeT NpuiaraTh 3aBEPEHHbBIC
KOIMM JIOKYMEHTOB M3 YIOJOBHOTO Jiejia: TIOCTAaHOBJICHUS O BO30YKIIEHUU
YTOJOBHOTO Jiea, MPOTOKOJIA 3aJiepKaHusl IMOJ03PEBAEMOT0 WM OOBHHSIEMOTO,
MOCTAHOBJICHUSI O TPUBJICYCHUU JIMIIa B KaueCTBE OOBHMHSIEMOTO, MOCTAHOBJIEHUS O
MIPUMEHEHUU B KA4€CTBE MEPhI MPECEUCHUS 3aKIIOYEHHUS MOJI CTPaxy, JTOMAIIHETO
apecTa WIM 3aJ0ra; BCE KOMUU XOJATalCTB M MOCTAHOBJIICHUN O MPOJJICHUM CPOKa
COAECpKaHUSI TMOJ CTpaXel WM JOMAIIHEr0 apecra, MOCTAHOBJIEHUUA O
MPUOCTAHOBJIEHUH U BO30OHOBJICHUU CJEACTBUSI, O COCAUHEHUM W BBIJICICHUU
YTOJIOBHOTO Jiefla, O MPHUHSITUU YTOJOBHOTO Jeja K CBOEMY IPOU3BOJICTBY, O
HaIpaBJICHUH YTOJIOBHOTO Jieja B CyJ U T.I.; MPOTOKOJ CYJIeOHOIo 3aceIaHusl WK
BBIIIUCKY W3 HEro, CBEICHUS OO0 ydyacTHMM B JieJie 3alllUTHUKA, TMOTEPIEBIIETo;
JIOKYMEHTBI, MOATBEPKIAAIOIINE HEOOXOAUMOCTh WU OTCYTCTBHE HEOOXOJAMMOCTH
n30paHusi Mepbl MpEceYeHUs B BUJE 3AKIIOUEHHUS TOJl CTPaXy WJIM JOMAIIHErO
apecTta, B TOM YHCJIe CBEJICHUS O JIMYHOCTH OOBUHSIEMOTO.

54. B cootBercTBUM ¢ TyHKTOM 4 uacti 1 craten 389" VIIK P® yuactue
3alllUTHUKA B CyJIeOHOM 3aceaHuy CyJla aneJISIIMOHHON WHCTAHIIUU 0053aTeNIbHO B
ciaydasix, ykazaHHbIX B 4actd | cratem 51 VYIIK P®. Ecnum npu HazHaueHuun
CyZIeOHOTO 3ace/laHus Cy/bsl YCTAHOBUT OTCYTCTBHE 3asBJICHUS JIUIIA, B OTHOIICHUU
KOTOPOTO paccMaTpUBAETCs BOMPOC O MEpe MpeceueHusi, 00 0TKaze OT 3alUTHUKA U
CBEIICHMM O TOM, 4YTO 3alllUTHUK TPUIJIAILIEH WM CaMHM, €ro 3aKOHHBIM
MPEJCTABUTENIEM, a TAKXKE JAPYTUMU JUIAMHU 110 TOPYUYEHUIO WIH C COTJIACHSI TaKOTo
JUIla, TO OH Ha3HayaeT 3allUTHUKA W TPUHUMAET MEpPbl MO OOECICUYEHHUIO €ro
y4acTus B Cy/Ie.

55. Ilo cmbicny nmyHkTa 4 yactu 1 cratbu 389%° i wactu 1 crateu 389 VIIK
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P®, cya aneuisiiiMOHHONM MHCTAHIIMM N0  Pe3yJibTaTaM PAcCMOTPEHHs  KajoObl,
NpEJCTaBICHUS Ha MOCTAHOBJICHUS CyIbU 00 M30paHHMU MEpPHI MPECEYCHUS B BUJIEC
3aKJIIOYEHHMS T10JI CTPAaXKy WM JOMAIIHETO apecTa, O IMPOMJICHHH CPOKa JIEUCTBHUSA
THX Mep mpecedeHus au00 00 OTKa3e B ATOM MPU HAJMUYMU K TOMY OCHOBAHHUU
BIIPAaBE OTMEHUTH IIOCTAHOBJIEHUE W IMEpPelaTb MaTepHallbl HA HOBOE CyJeOHOE
pa3doupaTenbcTBO B CyJI TMEPBOW HWHCTAHIMM, €CIH JIOMYIICHHbIE HapyIICHUs
YTOJIOBHO-TIPOLIECCYAJIbHOTO 33aKOHA (HAalpuMep, NPaBWII IMOACYJHOCTH) HE MOTYT
ObITh yCTpaHEHbI B CyJle aneUIAIMOHHOMW WHCTaHuuu. llepenaBas maTtepuanbsl Ha
HOBOE CyAeOHOe pa30oupaTenbCTBO, CYJ aNeUISIUMOHHOW WHCTAaHIMU JIOJDKEH
pa3pelInTh BOIIPOC O MEPE MPECEYEHUS B OTHOLICHUM JIHMIA, COAECPIKAIIECTOCS IO
CTpa)kel WJIM JTOMAIIHUM apEeCTOM.

56. ITo cmbicny myHkTa 6 yactu 1 cratbu 389% i wactu 1 craten 3897 VIIK
P®, cyn anemisiuoHHOW WHCTAHIMU M0 pe3yjibTaTaM PacCMOTPEHHS KaloObl,
NIPEICTABICHNUS] HAa MOCTAHOBJIEHUS CyIbU 00 M30paHUM MEphI MPECEUEHUs B BHJIE
3aKJIIOYEHHMS TI0JI CTPAaXKy WM JOMAIIHETO apecTa, O IMPOMJICHHH CPOKa JIEUCTBHUSA
TUX MEp mIpecedeHus Jubo 00 OTKaze B 3TOM IPU HAIMYMM K TOMY OCHOBaHUM
BIIPAB€ M3MEHUTHh WJIM OTMEHHTHh NOCTAHOBIIEHWE M NPHHITH HOBOE pelieHue 0e3
nepefayd  MaTepuajoB Ha PACCMOTPEHME CyJda II€pBOM HHCTAHIMHU, €CIH
JNOMYUIEHHbIE HApyUIEHUS YTOJOBHO-TIPOIIECCYaJbHOTO 3aKOHA MOTYT OBITh
YCTPaHEHBI B Cy/€ aleUIIIMOHHON NHCTAHLINH.

[IpuHrMast HOBOE pelieHue, CyJl aneJUIIMUOHHON MHCTaHLMU BIIpaBe U30paTh
0osee cTpPOryr Mepy MpecedeHHs,, B M30paHuu KOTOpPOM OBLIO OTKa3aHO CyIOM
NEepBOM MHCTAHLIMU, €CIM 00 3TOM CTAaBUTCSA BONPOC B MPEACTABICHUHU MPOKypopa
1100 xanobe MOTePIEBILIEro, €ro 3aKOHHOTO MPEICTaBUTENS U (WIN) NPeACTaBUTEIIS.

57. Ilpu BbIHECEHUH OOBUHUTEIHLHOTO MPUTOBOPA CyAy MEPBOW MHCTAHIIMHU B
cootrBeTcTBUM € MyHKTOM 10 yactu 1 crareu 308 YIIK P® HamnexuT ykazaTb Mepy
IIPECEUYEHNs 10 BCTYIUICHHS IPUTOBOpPA B 3aKOHHYIO CHIIy. DTO PEUICHHE JOJIKHO
OBITh MOTUBUPOBAHO B IMPUTOBOPE.

Vcxomst u3 monokennii yactu 4 cratbu 389™ VIIK PO MEpBI IIPECEUCHUsS B
BHJIE JOMAIIHEr0 apecTa W 3aKJIIYEHUs MOJ CTPa)xy IEUCTBYIOT IO BCTYIUICHHS B
3aKOHHYIO CHJIy TIpUTOBOpa HE3aBUCUMO OT TOro, OOXajoBaH JIK OH B
aneJUISIIUOHHOM MOPSIIKE.

58. OTrMmeHsii OOBHMHUTENBHBIN MPUTOBOP WM HHOE CyAeOHOE pelIeHUE U
nepenaBasi yrojJoBHOE JI€JI0 Ha HOBOE CyAeOHOe pa30oMpaTesbCTBO B HUKECTOSIIUN
cyl au00 BO3Bpallasi yroJoOBHOE AENI0 MPOKYpOpY, CyIbl aneJUIAUOHHON, a TaKKe
KACCAllMOHHOM WHCTAaHUMH B LEMSAX OXpaHbl IPaB U 3aKOHHBIX HHTEPECOB
YYaCTHUKOB YTOJIOBHOTO CYAOIPOM3BOICTBA U HAJUICKAIIETO MPOBEACHUS Cy1e0HOTO
3acellaHusl B pasyMHbIE CPOKHM 0O0si3aHbl MO XOJATaliCTBY NpPOKypopa WM IO
COOCTBEHHOW MHUIMATHBE PEIIMTH BOIPOC O MEpE MPECeUeHUs] B OTHOIICHUH JINIIA,
cozeprkalerocss noj crpaxend. [Ipu 3Tom cyabl aneusIMMOHHONM M KacCAllMOHHOU
WHCTAaHIMN BIpaBe HU30paTh J00YI0 U3 mpeaycMoTpeHHbIX cratbed 98 VIIK PO
Mepy TIpeceyeHus TMpH YCIOBHHM, YTO OHa o0ecrneuut OecHpensiTCTBEHHOE
OCYILECTBJIIEHUE YTOJIOBHOTO CYyAONPOU3BOICTBA.

[IpunuMas pernieHue O MPUMEHEHHH MEpbl NMPECeUeHUs B BUJIE 3aKIIOYECHUS
IOJ, CTPaXy WM JOMAIIHETO apecTa, CyIbl aneUBSIMUOHHON M KacCAllMOHHOU
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WHCTAHIIMA B PE30JIOTUBHOM YacTH OMNpPEACICHUs (mocTaHOBJIEHUS)
YKa3bIBaIOT KOHKPETHBIM Pa3yMHBIM CPOK IEUCTBHsS MEpBI IIPECEUYEHUs B MPENEIIaXx,
ycTaHoBiIeHHbIX cTaThsiMu 109 u 255 VIIK P®. Ecnu Ha MOMEHT NPUHATUSA CYAOM
aneJUIIMOHHOM  MHCTaHIMM pELICHUWs HE HWCTEK paHee YCTaHOBJICHHBIN
(IpOJJIEHHBIN) CPOK COJEpXKaHUSI MOJ CTPa)Ked WM JOMAIIHEro apecTta U 3TOro
CpOKa JOCTAaTOYHO JAJsi oOecredeHrs] Ha3BaHHBIX IEJIel, TO B PE30JIOTUBHON YacTh
onpeneneHus (MOCTAaHOBJICHHS) CIEIYET yKa3aThb Ha OCTABIICHUE MEPbI MPECEUEHUs
0e3 wusmeHenus. B mo0oM ciaydae B ONMCaTelbHO-MOTHUBUPOBOYHOM YacTu
onpejeneHus: (MOCTaHOBJICHUS) JOJDKHBI OBITh TPHUBEIEHBI MOTHUBBI MPUHSATOTO
pelieHusi, a B €ro pe30JIOTUBHOW YacTH JOJKHA OBITh yKa3aHa JaTa OKOHYAHMS
CpoOKa.

59. Tlpunstue cyabeil pemieHuss o0 M30paHUM MeEpbl MPECEUCHUS B BUJE
3aKJIIOYEHUS TI0JT CTPAXKY, IOMAITHETO apecTa Wiy 3ajora JU0o O MPOJJICHUH CpOKa
COJIEp>KaHMs MOJ| CTPaXKEH WM JOMAILHETO apecTa He MPENSATCTBYET €ro y4acTHIO B
PAacCMOTPEHUU YTOJIOBHOTO Jieda MO CYLIECTBY WM B CyJE aleUSIIUOHHON JTMOO
KACCALIMOHHOM MHCTaHIMU B CIIy4ae MepecMoTpa HHOTO CYAEOHOro pelieHus.

60. PexomeHmoBaTh cygaM CHUCTEMAaTHYECKH H3y4yaThb U 0000IIATH MPAKTHKY
n30paHusi Mep MpEecedyeHHs] B BUJAE 3aKIIOUYEHHs MOJI CTPaxy, JIOMAIIHEro apecTa,
3aJI0Ta ¥ NPOJJICHHUSI CPOKOB COJEPKAaHMS MO CTpaxkedl M JomaiuHero apecra. [lpu
HaJIM4MM K TOMY OCHOBAHMH  CJE€NyeT HampaBlATh NPEACTABICHUS B
COOTBETCTBYIOIIME OPraHU3AlMK JTUOO JOJKHOCTHBIM JIMLAM JAJI MIPUHSITHS MEpP 110
YCTPaHEHHIO BBISIBJIEHHBIX HEOCTATKOB.

61. B cBI3M C TMNpPHUHATHEM HACTOSAIIETO IOCTAHOBJIEHUS IIPU3HATH
YTPATUBLIMMH CHUILY:

noctaHoBneHnue Ilnenyma BepxoBHoro Cyna Poccuiickoii @enepauun ot 29
okTs10pst 2009 roga Ne 22 «O mpakThke TPUMEHEHUS CyIaMH Mep MPECEUCHHS B BUJIE
3aKJIIOYEHHUs] TMOJ] CTpaxy, 3ajora M JOMallHero apecra» (C HW3MEHEHUSIMH,
BHECEHHBIMU MOcTaHOBICHUSIMU [lnenyma ot 10 umtons 2010 roma Ne 15, ot 23
nekadpst 2010 roma Ne 31, ot 9 deBpansa 2012 roga Ne 3, ot 14 urons 2012 roga Ne
11);

nocranoBnenne [lnenyma BepxoBHoro Cyaa Poccuiickoit @enepamuu ot 10
noHd 2010 roma Ne 15 «O BHeceHMH AOMOJHEHUS B MOCTaHOBIeHHWE [Inenyma
Bepxosnoro Cyna Poccuiickoit ®enepannu ot 29 oktsopst 2009 roga Ne 22 «O
IIPaKTUKE MPUMEHEHUs CyJlaMH Mep NpPECceYeHUs] B BUJE 3AKIFOYEHUS MOJ CTPAXKYy,
3aJI0Ta U JOMAILHETO apecTay;

nyHKT 13 mnocranoBnenuss Ilnenyma BepxoBHoro Cyna Poccuiickoit
Oeneparun ot 23 aexabps 2010 roma Ne 31 «OO0 uM3MEHEGHHMHM W JIONIOJIHEHUU
HEKOTOpbIX nocraHoBieHuil Ilnenyma BepxoBrnoro Cyana Poccuniickoit denepanuu no
YTOJIOBHBIM Ji€1amM» (C U3MEHEHUSIMUA, BHECEHHBIMU MOcTaHOBIeHUEM [lnenyma ot 9
nroist 2013 roga Ne 24);

nyHKT 16 mnocranoBnenuss Ilnenyma BepxoBHoro Cyma Poccuiickon
®deneparun ot 9 depans 2012 roga Ne 3 «O BHeCEHUMH MU3MEHEHUN B HEKOTOPHIC
nocra”oBieHus [Inenyma BepxosHoro Cyna Poccuiickoit @enepanumn;

nyHKT 41 mnocranoBnenuss Ilnenyma BepxoBHoro Cyma Poccuiickon
@enepanun ot 14 wmrons 2012 roga Ne 11 «O mpakTthke paccMOTpeHHs CyIdaMu
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BOIIPOCOB, CBA3AHHBLIX C BBI,Z[a‘Ieﬁ Jun,  JJid YroJIOBHOIO IMpECICAOBAHUA HIIHU
HCIIOJIHCHUS IIPUTOBOpPA, a TAKIKC nepez[aqeﬁ JIAL JJIA OTOBIBAHUS HAKa3aHUI.

[Ipencenarens Bepxosuoro Cyna
Poccniickon ®@enepanun
B.M. Jle6enen

Cexkperaps [lnenyma, cyabs
BepxoBHoro Cyna
Poccuiickon Oenepanmnu
B.B. MomMmoToB



