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MOCKBA, 13 uionsa — PAIICH, Anna Illyouna. [Inenym BepxosHoro cyna P® B uerBepr
oOCyIuJl IPOEKT IIOCTAHOBJIEHHUA MO JeJaM O B3SITOYHUYECTBE U  KOPPYIMLHMOHHBIX
npectyruieHusx. llpeanosaraercs, 4YTO IOCTAHOBJIEHUE DA3PEIIMT BO3HUKAIOLIME Y CYyIOB
MHOTI'OYMCIICHHbIE BOINPOCHl 10 JelaM O B3ITOYHUYECTBE, NPEBBIILIECHUH JIOJKHOCTHBIX
MIOJIHOMOYHMI U KOMMEPUYECKOM HOJKYIIE.

Bo BcTymineHMM K TPOEGKTY €ro akTyaJbHOCTh OOOCHOBBIBACTCS TeM (PAKTOM, YTO
B3STOYHUYECTBO IIOCATA€T Ha OCHOBBI TOCYJAapCTBEHHOM BJIACTH, HAapyllaeT HOPMaJIbHYIO
YIPABJICHYECKYIO JESATEIbHOCTh TOCOPTAaHOB, TIOAPBIBAET WX AaBTOPHUTET, jaedopMupyer
IpaBOCO3HaHUE rpaxaaH. OTMeuaeTcs, 4To KOppyNnuus yxe He IpeAcTaBisieT COO0H JTOKaIbHYIO
po0iieMy, a IpeBpaTUIach B TPAHCHALMOHAJIBHOE SIBIIEHUE, KOTOPOE 3aTParuBaeT BCE CTPAHBbI.

B Hactosimee Bpemsi B cyde cpopmupoBaHa pabouas rpymma, KOTopas JOJDKHA pa3peliuTh
CIIOPHBIC BOMPOCHI M MOATOTOBHTH OKOHUYATEIIHHBIN BapUAHT IOCTAHOBIICHUS, KOTOPHIH OyneT
YTBEPXKACH U MPHUHST Ha OYEPETHOM 3ace/laHuu IieHyma BepxoBHoro cyna.

"Or1karbl"

O6cyxnas Bonpoc KBanupuKaluu TNpecTyruieHui, BepxoBHbili cyn P® npeuioxuin cyauts
YMHOBHHUKOB 3a "oTkarbl" mo ByM craThsiM YK P® - "nonyuenue B3arku" u "pacrpara”. "Ecin
JOJIKHOCTHOE JIMLIO, BBIMOJHSIONIEE B TOCYAAPCTBEHHOM WJIM MYHUIMIAIBHOM OpraHe jaubo
YUPEXKIEHUN OPraHU3alMOHHO-PACIIOPSAUTENbHBIE WU  aIMUHUCTPAaTUBHO-XO35HCTBEHHBIE
(GYHKIIMM, 3aKIIOYMAIO OT MMEHU COOTBETCTBYIOUIETO oOpraHa (y4pekJeHHus) JIOTrOBOp, Ha
OCHOBAaHMM KOTOPOTO IIEPEUMCIIMIO BBEPEHHBIE €MY CpPEICTBA B pPa3MeEpe, 3aBEIOMO
MPEBBIIIAIONIEM PBIHOYHYIO CTOMMOCTh YKa3aHHBIX B JIOTOBOPE TOBAapOB, pabOT WU YCIYT,
MOJIy4YMB 32 3TO HE3aKOHHOE BO3HATrPaKJEHHE, TO COAECSIHHOE UM ClelyeT KBAIU(UIUPOBATh 110
COBOKYITHOCTH IMPECTYIUIEHUH KaK pacTpaTy BBEPEHHOro eMy numyiecrsa (crathbs 160 YK PD) u
Kak nosryyeHue B3aTkH (ctatbs 290 YK PD)", - orMeuaeTcs B poeKkTe nocraHosneHus. Ecnu xe
CTOMMOCTH 3aBblllIeHa HE OblIa, TO KBATU(PUIUPOBATH MPECTYIIJICHHUE CTOUT TOJIKO KaK B3ATKY.

Jl1st OpraHn30BaHHOM I'PYNINbI JOCTATOYHO OIHOTO YHHOBHHUKA

BepxoBHBIi1 cya oTMedaeT, 4To A KBaM(UUIMPYIOLIEro Npu3HaKka "B COCTaBE OPraHU30BAHHOM
rpynmsl" 10CTaTOYHO, YTOOBI B YMCIIE B3ITOYHUKOB OBLT XOTS Obl OJIMH YMHOBHUK. OCTajbHbIE
COYYAaCTHUKH MOTYT He 00JiafiaTh ClielnalIbHbIMU MOJHOMOYMSIMH, OJHAKO UX JIEHCTBUS TaKxkKe
kBamuuuupytotcst mo crarbe 290 YK P® (monyuyenue B3saTku). IlpecTyrmienue cumrtaercs
OKOHUYEHHBIM C MOMEHTA IMOJIyY€HHUS JACHET JlaXKe OJHUM U3 COYYaCTHUKOB, IIPU 3TOM HE UMEET
3HAUEHUs, Kakasg CyMMa MTOJIy4€Ha KaXAbIM U3 WIEHOB MPECTYIHOMN IPYyIIIbI.

IIpoBokanms B3SITKU

Cyzapy HalOMHHUIIM, YTO CIENYeT OTJINYaTh NEPeady B3ATKH I0J KOHTPOJIEM ONEPATHUBHUKOB, B
cilydae, €Clid MOTEPIEBIINI caM OOpaTHIICS B MPAaBOOXPAHUTEIBHBIC OPraHbl, OT HaMEpPEHHOMH
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mpoBokanuu. B mocimegHeM  cioydyae 4YMHOBHHMKA HEJb3s INPUBJIEKAaTh K YTOJIOBHOM
OTBCTCTBCHHOCTH, a JCHCTBUS COTPYAHHUKOB IIPABOOXPAHHUTEIBHBIX OPIraHOB, CBOUM
HOI[CTpeKaTeHBCTBOM CHpOBOI_II/IpOBaBH_II/IX JOJDKHOCTHOEC JIMIIO Ha HpI/IHSITI/Ie B3JATKH HWJIA
npeaMeTa KOMMEPYECKOro IOJKYIa, MpoTHBopedaT 3akoHy "OO omepaTUBHO-PO3BICKHOM
nesTenbHOCTH.

"IIpuHsATHE NOJKHOCTHBIM JIMLIOM JIEHET HE MOXET pPaclieHUBAThCsS KaK YroJOBHO HaKa3zyemoe
JestHAe, eci Obl 0e3 BMEIIaTeNbCTBa COTPYAHUKOB MPAaBOOXPAHUTEIBHBIX OPraHOB yMBICET Ha
UX IOJy4eHHE HE BO3HUK Obl M NIPECTyIUIEHWE HE ObUIO Obl COBEpILEHO", - MOACHSETCA B
IIPOEKTE IOCTAHOBJICHHUS IJIEHYMa.

B3siTkomaresib WK MOTEPIIEB NI

B IMPOCKTC HAIIOMHUHACTCA, YTO OCBO60)KI[CHI/IC oT yI‘OHOBHOfI OTBCTCTBCHHOCTH B3ATKOAATCIIA,
aKTHBHO CIIOCOOCTBOBABIIIETO pacciaeaOBaHUIO MMPECTYINICHUS U B OTHOLICHUHW KOTOPOT'O UMEJIO
MCCTO BBIMOI'aTCJIbCTBO B3ATKHM, HC O3HAYACT OTCYTCTBHUA B €TI0 I[CﬁCTBI/I?IX cocCTaBa
MNPECTYIIICHUA. "HOSTOMY TaKHUC JIMLla HC MOI'YT IPU3HABATBHCA MOTCPICBIIMMH W HE BIIPABC
MNpETCHA0OBATL HA BO3BpAICHUC HM HGHHOCTef/’I, NEpCAaHHbIX B BUAC B3ATKH WA HNPCAMETA
KOMMECPUYCCKOIO noI[Kyna", - HOACHACTCA B IIPOCKTC ITOCTAHOBJICHUS.

B 10 xe BpEMsA HC ABJIAKOTCA INPECCTYIIICHUEM ,Z[CﬁCTBPIH Jina, BBIHYXXJICHHOI'O II€peaaTb ACHBI'H,
OCHHOCTHU HWJIM MHOC MMYUICCTBO HOJDKHOCTHOMY JIMIY B COCTOSAHUUA KpaﬁHeﬁ HCOGXOIII/IMOCTI/I
WM B PE3YJIbTATC ICUXHUYCCKOI'O0 MNPHHYXKACHUA, KOr'Ja OTCYTCTBOBAJIM HWHBIC 3dKOHHBIC
CpeacTBa Ajid MpEAOTBpAlICHUA NMPUUIUMHCHHA BpEAa IMPaBOOXPAHACMBIM HMHTCPECAM BJIaJCiIblid
HMYHIECTBa 1100 npeacCTaBIsICMbIX MM  JIMII. B Ttakom CJIydac UCJIOBCK IIPU3HACTCA
MOTCPHICBIINM U IIEPECAAHHBIC JCHCKHBIC CPEACTBA MY BO3BPAIIArOTCA.

Kak mosicHun oAMH W3 BBICTYMAIOUIMX Ha IUIEHyMe, "ecinu K OeTHOMY KpeCThSHUHY MPHUIET
IJ1aBa aIMUHUCTPALUU U OTPEOYeT ACHET, YIpoxKasl, YTO B IPOTUBHOM CITy4yae MPOJIOKHUT Yepe3
€ro 3eMJII0 JO0POry, TO TOT MOXKET OOpaTUThCS B MOJMLUIO. EciM OH pemmr, 4To 3amiaTuTh
IJ1aBe aIMUHUCTPALMU MPOIIE, YEM UATH B IIPAaBOOXPAHUTENBHBIE OPraHbl, TO OH B3STKOAATEIIb.
A eciau OH BHAHMT, 4TO Ii1aBa MectHoro OB/l apyr BbIMoOrarens, 4To NPOKYpOp €ro Ipyr u
TJIABHBIM pEJaKTOpP MECTHOM OIIO3MIIMOHHOW Ta3€Thl €ro APYr, TO OH BBIHYXKIEH IepenaTh
JIEHbI'U U SIBJISIETCS OTEPIIEBIINM .

Bpartb nenbru 3a npogHABbIKH 32aKOHHO

BepxoBHBIH Cyl OTMETHII, YTO MOJTYYEHHE JIEHET 33 BBINOJIHEHNUE NMPOPECCHOHATbHBIX HABBIKOB
HEJb3s CUNTATh B3ATKOU. B3ATKON SABISAETCS TOJIBKO MOJIyYEHUE JIEHET WJIM YCIYT 3a JEHCTBUS,
CBA3aHHBIE C OCYLIECTBIEHHEM IIOJHOMOYMI TMpeACTaBUTENsl BIIACTH, OPraHU3alMOHHO-
pacropsaUTENbHbIX  JHOO  aIMHUHHMCTPATUBHO-XO3SMCTBEHHBIX  (QyHKImi. Tak, npoekt
MOCTAHOBJICHUSI TOSICHSIET, YTO NPECTYIJIEHUEM HE SIBJISIETCS, HAPUMED, MOTYYEHHUE TJIaBHBIM
BpauoOM MENYUPEXKIECHNUS BO3ZHAIPAXKIACHUS 3a IMPOBEACHHBIE UM JINYHO JUArHOCTHUYECKHE
oOcienoBaHusl WIH JiedeOHblE MEpONPUATUS, €CIIM IPU ATOM UM HE HCIOJIb30BaIKChH
OpraHU3al[MOHHO-PACIIOPSAAUTENBHBIE NN aIMUHUCTPATUBHO-XO035CTBEHHBIE TOJTHOMOYHS.

PeMoOHT, KpeaAUT U 1a4a MOTYT ObITh B3SITKOM

B mpoekte Takxke "yTodHsieTCs MHOTOOOpa3ue CIIOCOOOB IMONYYEHHUS B3SATKU', B YaCTHOCTH,
HpeI[MeTOM B3ATKHW CUHUTAKOTCA IACHBI'U U ycnyrH I/IMYH_[eCTBeHHOFO xapaKTepa, B TOM 4YHCIJIC
0CBOOOXKJICHHE JJOPKHOCTHOTO JIMIIA OT MUMYIIECTBEHHBIX 0053aTeNbCTB (HApUMeEp, MPOIICHUE
JI0JITa, TPEIOCTABIICHWE KpEIWTa C 3aHWIKEHHOW IIPOIICHTHOW CTaBKOH, OecCIuIaTHhIE JHOO
IIPEAOCTABICHHBIE 110 3aHUKEHHOM CTOMMOCTU TYPUCTUYECKHE ITYTE€BKH, PEMOHT KBapTHUDHI,
CTPOUTENBCTBO JauH, Nepeaada aBTOTPAHCIIOPTa ISl BpEMEHHOTO MCTIOJIb30BaHU).
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CornacHo MMPOCKTY MOCTAHOBJICHUSA, MPCCTYIIJICHUC CYUTACTCA OKOHYCHHBIM C MOMCHTA Ha4dajia
OKa3zaHHusi yClIyT, HalIlpuMEp, ¢ MOMCHTA MMOJTYUYCHUA KPE€aAuTa UJIM C Hadajla pEMOHTA.

HpI/I 9TOM HC UMCCT 3HAUCHUA, ITOJYUIHII JIM B3ATOYHUK PCAJIbHYIO BO3BMOKHOCTL pacCIiopsaKaTbCAa
NEpCAJaHHbIMM MM HLEHHOCTAMH II0 CBOEMY YCMOTPCHHUIO HIIHU OBLI cpa3dy XKE 3aicpiKaH
COTpyAHUKAMU MTPaBOOXPAHUTCIIbHBIX OPraHOB. OI[HaKO B IIPOCKTC HET OAHO3HAYHOI'O MHCHHA,
KBaJ'II/I(l)I/IHI/IPOBaTI) JIN Takou cnyqaﬁ KaK 3aKOHYCHHOC MPECTYIVICHUEC HJIM KaK IMOKYIHICHUC Ha
MOJIYYCHHUEC B3ATKH. B CJIydya€ IOKYHICHHUA, TO CCTb HC3aKOHYCHHOI'O MPCCTYIUICHUA, CYI
Ha3Ha4YacT HaKa3aHHUC HUKE MaKCHUMAaJIbHOI'O.

O)IOJ'I)KI/ITL ACHEI HA B3ATKY — IIPECTYIIJICHUE

YTouyHsieTCST B TMPOEKTe IIOCTAHOBJICHHUS IUIEHyMa U ToHATHE TnocobHuuyectBa. Cynam
MpeyIaracTcsl pacleHUBATh KAK IMOCPEAHUYECTBO BO B3SITOYHUMYECTBE HE TOJBKO MOMOIIbL B
nepeaave JAEHer, HO U OJAJDKMBAHHME CPEACTB, KOTOpBIE 3aTEM MOWIYT Ha B3ATKY, a TAaKKe
BPEMEHHOE XpaHEHHE IIEHHOCTEW, MpeaHa3HauYeHHBIX KoppynuuoHepy. "llocpennuuectBo BO
B35ITOYHMYECTBE MOXKET COCTOATh, B YaCTHOCTH, B MPEAOCTABICHUU B JOIT JEHEKHBIX CPEACTB
WM WHOTO HMMYILECTBA, 3aBEJIOMO MpPEIHA3HAYABIIMXCSA A NEpedayd B KAueCTBE B3SITKH, B
OpraHHU3ali MEepPEeroBOpoB, B CKIOHEHMM JUIAa K MOJYYEHHUIO JTUOO K Iepenadye B3ATKH, B
3apaHee JaHHOM OOCIIaHWU TPUHATH HA BPEMEHHOE XPAaHEHHE IICHHOCTH, IEpeJaHHbIC B
KAaueCTBE B35ATKH, COBEPIIUTh JICUCTBUS, HAMPABICHHBIE HA COKPBITUE TAKOTO MPECTYIUICHUS", -
YKa3aHO B IIPOEKTE ITIOCTAaHOBJICHUS.
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