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[Ipoekr
BHOcuTcs BepxoBHbiM Cyniom
Poccuniickon @enepanun

®EJIEPAJIBHBIN 3AKOH

«0O BHeceHnu n3MeHeHuil B I'pakaancKuii mpoueccyajabHbIA KOJAEKC
Poccuiickoit @exepaumnmn»

Cratpia 1

Buectu B ['paxxnanckuii nponeccyanbHblil kogekc Poccuiickoit denepaunn (CoOpanue
3akoHomatenbeTBa Poccuiickoit denepanuu, 2002, Ne 46, cr. 4532; 2011, Ne 15, ct. 2040)
CIIEYIOINE H3MEHEHUS:

1) gacTh IepBYIO CTaThU 135 TOMONHUTE MyHKTOM 7 CJICIYIONIETO COACPIKAHUS:

«7) 3asBIEHO TpeOOBaHHE, KOTOPOE B COOTBETCTBUU C (eJepalbHBIM 3aKOHOM,
PErYJIUPYIOIIUM BOIPOCHl HECOCTOATETHLHOCTH (OAaHKPOTCTBA), JOJKHO OBIThH
PacCMOTPEHO B JieJie 0 MPU3HAHUU TPAXKTAaHUHA HECOCTOSTEIHHBIM (0aHKPOTOM).»;

2) cTarhio 222 JOMOJHUATE a03aIleM JICBITHIM CIICAYIOMIETO COICPIKAHM:

«3asBJICHO TpeOOBaHME, KOTOPOE B COOTBETCTBUM C (PelepalibHbIM 3aKOHOM,
pPEryJIMPYIOIUM BOMPOCHl HECOCTOSITETLHOCTH (OaHKPOTCTBA), JOJDKHO OBITh
PacCMOTPEHO B JIeJI€ O MPU3HAHUU IPakIaHUHA HECOCTOSTEIbHBIM (0aHKPOTOM).»;

1
3) yacTh NEepPBYIO CTATbU 262 TOMOJTHUTH MYHKTOM 5~ CIEAYIOIIETO COAEP KAHUS:
1
«57) 0 MpU3HAHUHU TPpaKAaHUHA HECOCTOSATEIbHBIM (0aHKPOTOM);»;

v 1
4) noapazaein [V 1onoHUTE T71aBoit 327 CIeNyIONIeTro COACPKaHUS:
1
«I'masa 32°. Ilpu3dHaHue rpakIaHMHA HECOCTOATEIbHBIM (0AHKPOTOM)

Cratbs  289'. Tlogaua 3asiBjeHHSi O NPH3HAHHH  TPAKIAHHHA
HECOCTOATEIbHBIM (0AHKPOTOM)

3asBieHUE O MPU3HAHUY I'PAXKIAHUHA HECOCTOSTENbHBIM (0AHKPOTOM) MOAAETCS
B CyJI [10 MECTY JKUTEJIbCTBA JAHHOT'O TPaXJIaHUHA.

C 3asgBieHHMEM O MPU3HAHUMU TPAKIAHWHA HECOCTOATEIbHBIM (OaHKPOTOM)
BIIpaBe OOpPaTUTHCA JOJDKHUK, KPEOUTOPbl U HWHBIE JIMIA B COOTBETCTBUM C
denepaibHbIM ~ 3aKOHOM,  PETyJHUPYIOIIMM  BOMNPOCHI  HECOCTOSITEIBLHOCTU
(6aHKpOTCTBA).
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Crarbst 289°, Conepxanue 3asiBJIeHUSI 0 NMPU3HAHUM T'PAaKIAHUHA
HECOCTOATEIbHBIM (0AHKPOTOM)

B 3agBneHun o0 TpU3HAHMM TpPaKIaHWHA HECOCTOATEIBHBIM (OaHKPOTOM)
JTOJKHBI ObITh  HW3JI0KECHBI 00CTOSITEIHCTBA, CBUJIETEIIbCTBYIOIIUE 0
HEIUIaTeKeCTIOCOOHOCTH rpakIaHUHA. K 3asIBJICHUIO MpUjIararoTcs
NOATBEPXKIAIOIME  ATH  OOCTOSITENbCTBA  JOKYMEHTBI,  MPEAYCMOTPEHHbBIC
dbenepanbHBIM  3aKOHOM,  PETrYJUPYIOIIUM  BONPOCHl  HECOCTOATEIBLHOCTH
(6aHKpOTCTBA).

Crares  289°, PaccmoTpenne 3asiBjileHHsI 0 TPHU3HAHUM TPakIaHUHA
HECOCTOATEIbHBIM (0AHKPOTOM)

1. 3asgBiaeHne O TNPU3HAHUU TPakKJTAHMHA HECOCTOSTEIbHBIM (OAHKPOTOM)
paccMaTpuUBaeTCa CyJIOM IO MpaBWiIaM, YCTAaHOBJIEHHBIM HactosmuMm Kojekcowm, c
Y4E€TOM OCOOEHHOCTEW, MPEyCMOTPEHHBIX (heIepaIbHBIM 3aKOHOM, PErYIUPYIOIIUM
BOIIPOCHI HECOCTOSITEILHOCTH (OaHKPOTCTBA).

2.1lpu  paccMOTpeHHMH CYIOM 3asBIICHHUS O TPU3HAHWHM TPaKIaHWHA
HECOCTOSITENIbHBIM (0QHKPOTOM) MOKET OBITh 3aKJIIOUEHO MHUPOBOE COTJIAllIEHUE, B
TOM YHCJI€ TI0 pe3yJibTaTaM MPOBEACHUS MPOLEAYpPhl MEIUALMHU, B COOTBETCTBUU C
npaBujIaMH, IPeIyCMOTPEHHbIMU HacTosuM KonekcoM u ¢eepanbHbIM 3aKOHOM,
PEryIupYIOIIUM BOIIPOCHI HECOCTOSITENIBHOCTH (OaHKPOTCTBA).

3. CyneOHble MOCTAaHOBIICHUSI, KOTOPbIE BBIHOCATCSA CYJIOM NPU PACCMOTPEHUU
3asiBJICHUS O MPU3HAHUU TPAKIAaHUHA HECOCTOATEIbHBIM (OAHKPOTOM), MOTYT OBITH
o0XanoBaHbl B CyJ AamNeUIAIIMOHHONW WHCTAaHIIMM B TOPSAKE U CPOKH,
npeanycMoTpeHHble rnaBol 39 Hacrosimero Kopxekca, eciu ux 00XaloBaHHE
nonyckaercss HacrosimuM KojaexkcoM u QeaepaibHbIM 3aKOHOM, PETYJIHPYIOIIUM
BOIIPOCHI HECOCTOSITEILHOCTH (OaHKPOTCTBA).».

Cratba 2

Hacrosmmii @enepanbHblii 3aKOH BCTYIIAET B CHJIy CO JIHS BCTYIUICHUS B CHILY
M3MEHEHW W  JONOJHEHWM, BHocuMbIX B  DepepanbHbiii 3akoH  «O
HECOCTOSITETbHOCTH  (OAHKPOTCTBE)» W  OTACJIbHBIE 3aKOHOJATEJIbHBIC  AKTHI
Poccuiickoit denepanuu B 4acTH PETYJIMPOBAHUS PEaOMIMTAIIMOHHBIX TPOLEIYP,
MPUMEHSIEMBIX B OTHOILLICHUH I'PaXXJaHWHA-10JDKHUKA.

[Ipe3unent
Poccniickon @enepanun B.B. Ilytun
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INOSACHUTEJIBHAS 3AIIUCKA
K MpoeKTy ¢eaepaibHOro 3akoHa «O BHeCEeHUH U3MEHEeHU I
B I'paxpanckuil npoueccyajabHblil Koaekce Poccuiickoin @eaepauum,»

B cBsa3u ¢ npunsatuem ['ocynapcrBennoir Jlymont ®denepanbHoro CoOpaHus
Poccuiickoii denepanuu B NEepBOM YTEHUM MpoekTa (deaepanbHOro 3akoHa Ne
105976-6 «O BHecenuu usMmeHeHuid B denepanbHplii 3akoH «O HECOCTOATEIBHOCTU
(OaHKpOTCTBE)» U OTHENbHBIE 3aKOHOHAATeNbHbIE akThl Poccuiickoit denepanuu B
YacTH PETyJMPOBaHUSl PEaOMIUTALIMOHHBIX MPOIEAYpP, MPUMEHSIEMbIX B OTHOIICHUH
rpakIaHNHA-I0JDKHUKA», a TAaKKE B CBSI3U ¢ nopydyeHueM lIpesunenra Pocculickoil
®enepanuu ot 22 mapta 2013 roga Ne IIp-621, npeanuceiBaromuM npeayCMOTPETh
B JIAaHHOM IpoeKTe (heIepasbHOrO 3aKOHA TOJIOKEHUE 00 OTHECEHUH [l O
OAHKpPOTCTBE TIpakJaHWHA K BEACHHIO CYIOB OOIIeH IOPUCAMKUINHU, TpedyeTrcs
3aKOHOJATEIbHOE YPEryJUpPOBaHUE BOIMPOCOB MOJBEAOMCTBEHHOCTH IO JejIaM O
Npu3HaHUM OaHKPOTOM TpaKJaHUHA-JOKHUKA, HE 00JaJarolero CraTycom
WHJMBUAYAJIBHOTO MPEINPUHUMATENS, U MPOLETYPHBIX MPABUII, KOTOPHIMH JIOJKHBI
OyIyT PYKOBOJICTBOBATbCS CYAbl MPU PACCMOTPEHUM U pa3pelieHUuu el O
NPU3HAHUU FPAKJAHNHA HECOCTOATENbHBIM (OaHKPOTOM).

Bo ncnonnenue ykazannoro nopyuenus IIpesunenra Poccuiickon ®@enepaunu
B IIENIAX YCTPaHEHUsS MpoOesa B MPABOBOM PETYIMPOBAHUU JAHHBIX OTHOIIECHUN
npoekToM deaepaabHoro 3akoHa «(O BHECEHMHM W3MEHEHUH B ['pakmaHCKHiA
nmpoueccyalibHbii  koueke — Poccuiickon — @enepanum»  IpeayCcMaTpUBACTCS
nornojiHeHne ['pakmaHckoro mnporeccyalibHoro koaekca Poccuiickont depepanuu
rmaBoit 32%, ONPEAEIAIONIEN TPOLECCYAIbHbIA MOPSAOK PAaCCMOTPEHUS CylaMu
oO011el FOPUCIUKIINY TPAKIAHCKUX e O MPU3HAHUU TPaXJaHUHA HECOCTOATEIbHBIM
(OaHKpOTOM), a TaKKe JOMOJHEHUE psiAa crareil ['pakIaHCKOro MpoIecCyanbHOTO
kojiekca Poccuiickoit ®enepanid HOBBIMHM TIOJIOKEHUSMH, HAIpPaBJICHHBIMH Ha
pa3pellieHre UHBIX MPOIECCyaTbHBIX BOIPOCOB.

Heo06xoaumMocTh paccMOTpEeHHSI UMYIIIECTBEHHBIX TPEOOBAHUI K TPaKJaHUHY-
JIOJDKHUKY, BBITEKAIOIIMX W3 HEHAJIEXKAIero HWCIOJIHEHHUS MOCIECIHUM JOJTOBBIX
00s13aTeNIbCTB  TEPE] KPEAUTOPOM, B TOM UHCIE€ W TOCPEACTBOM IPOILIEAYPHI
OaHKpPOTCTBa JTOTO TpaxJAaHWHA, B CyAax OOIIEH OPUCAUKIIMK COTJIACHO WX
KOMIIETCHIIUHM, 4 HE B apOUTPaXKHBIX CyJax OOYCJIOBJIEHA Kak 00CTOSTEIhCTBAMU
OOBEKTHUBHOTO XapaKTepa, TaKk U CYObEKTHBIM COCTABOM JIAHHBIX MTPABOOTHOIICHHUH B
CUJIY CIEIYIOIIUX MPUYUH.

['paxxnaHuH-T0DKHUK, HE  O00JIafalomuid  CTaTyCoM  WHAMBHUAYaTbHOTO
NpeANPUHUMATENSA, YYaCTBYET B HMYIIECTBEHHBIX IPABOOTHOIICHHUSIX C UEJbIO
JUYHOTO  motpebieHus  (mpuoOpereHus)  TOBapoB,  paldOT,  yCIyr, HE
NpeHa3HAYCHHBIX I MPEANPUHUMATEIILCKON JeATeIbHOCTH, B CBS3UM C UE€M HE
SBJISIETCS CYOBEKTOM SKOHOMUYECKOU JIEATEIIBHOCTH.

[TockoJIbKy 3aKirOYaeMbl€ C YYaCTHEM TaKOro TpakKIaHWHA JOTOBOPBHI HE
HOCST KOHOMHMYECKOIO XapakTepa, B3bICKaHHE O0Opa30BaBIICICS BCIEACTBUE HX
HEHAIJIEKANEr0 MCIOJIHEHUs 3aJ0JDKEHHOCTH HAIPaBJICHO B IEPBYIO O4Yepedb Ha



3)
UCIIOJIHEHUE rpaxxaaHuHOM CBOMX 00513aTeNbCTB nepen KOHKPETHBIM
KPEAUTOPOM M HA BO3MOXHOCTh BHOBb CTaTh MOJHOLEHHBIM CYOBEKTOM
TPpaXXTAHCKO-TIPABOBBIX ~OTHOIICHHWH, a He Ha obecrneyeHue (HUHAHCOBOTO
O370POBJICHUSI M JaJIbHEHIIEr0 3KOHOMHUYECKOTO PAa3BUTHUS WA BBIBEJCHUE U3
IPAXKJAHCKOr0 000pOTa, KaK 3TO MPEIyCMOTPEHO B OTHOIIEHUH HOPUANYECKUX JIULL U
WHIUBUYAIBHBIX PEAIPHUHUMATENCH.

Kak moxa3pIiBaeT OnbIT MUPOBOM IOCTUILIMM MO PACCMOTPEHUIO CYAAMH JI€NI O
OaHKpOTCTBE rpak/iaH, B OOJILIIMHCTBE CTPAH 3TH JieJia pa3peliatoTcs CylaMu 001en
IOPUCIUKIIMKA JTUOO HAXOIAIIMMHUCS B MX BEJEHUU CIEIUAIbHO CO3JIaHHBIMU MJIs
paccMOTpeHMs] Takux Jed cyaamu (Hanpumep, B ['epmanum yka3aHHbIe [efia
paccMaTpuBalOTCS  CYJOM, HaXOJSIIMMCS TIOJl IOPUCIUKIMEH IEHTPaIbHOTO
3eMeJIbHOTO cyAa mo rpaxaanckuM neiam; B CIIA — cnenuaibHbIMU CcyJamMu 1O
nenaM 0 0aHKPOTCTBE, BXOJSAIIMMHU B CUCTEMY CYJIOB OOIIEH FOPUCAUKIIIHN).

['paxnaHUH-IODKHUK, HE  HAJEIEHHBIA  CTaTyCOM  MHAUBUAYAIBHOTO
NpEeANpPUHUMATENS, B OTHOLIEHWHM KOTOPOro OyJeT paspemarbcsi BOIPOC O
MPU3HAHUU €r0 HECOCTOATENbHBIM (0aHKPOTOM), KPOME TOT'O, SIBJSIETCS yYACTHUKOM
WHBIX MPABOOTHOUIEHUH, HapUMEpP CEMEWHBIX, KUIUIIHBIX, TPyAOBbIX. be3 yuera
OCOOEHHOCTEH EMCTBYIOIIEr0 MPaBOBOrO PETYJIMPOBAHUS TAKUX NPABOOTHOIIECHHH,
HE CBS3aHHBIX C JIOJITOBBIMM 00S3aTE€IbCTBAMHM TPaKJAHWHA, HEBO3MOXKHO
MPOBEICHHE MPOIEAYPbl OAHKPOTCTBA B LIEIOM.

B cinyuae paccmoTpeHus apOUTpaKHbIM CYAOM Jieda O OaHKpPOTCTBE
rpa)<IaHWHa Pa3pelIeHHe BOIIPOCOB OINPEICIICHUs pa3Mepa JOJITOBBIX 00s3aTEIbCTB
JOJDKHMKA, YCTAHOBJEHHMS 00beMa KOHKYPCHOM Macchl M T.N. OyAeT CBSI3aHO C
HEOOXOJMMOCTBIO HCCIIEJIOBAaHHUSI WHBIX BOIIPOCOB, BBITEKAIOLIUX U3 CEMEUHBIX,
Ipa)X/1aHCKO-TIPaBOBbIX, TPYAOBBIX U HWHBIX OTHOIICHUN, CYOBEKTOM KOTOPBIX
SIBJISIETCS TPAKIAHUH-TOJDKHUK, YTO B CUJIy XapakTepa U CyObEKTHOIO COCTaBa 3TUX
OTHOUIEHUH TpPeIMETOM pa3pelieHus apOUTPaXHBIX CyAOB ObITh HE MOxkeT. MHoe
OPOTUBOPEYHJIO Obl OOLIMM TOPHUHIMIAM  pPa3TPAaHUUYEHUS IOPUCAUKLIHMOHHBIX
MOJIHOMOYMM MEXIy cydaMyd oOOIeld IOPUCIUKIMM W apOUTPAKHBIMU CyJlaMH,
yctaHoBlIeHHbIM B riaBe 7 Konctutynmuum Poccuiickonn @enepanmn U HOpMax
(benepaibHbIX KOHCTUTYLIMOHHBIX 3aKOHOB.

OTHeceHue Xe J1e] 0 HECOCTOATEIbHOCTH (0aHKPOTCTBE) IPAKJIaH K BEJICHUIO
CyJIOB 0OI1IeH IOPUCIUKITUU OYAET CIIOCOOCTBOBATH OOECIICUEHUIO Pean3alliy IpaBa
rpaKJaH-I0DKHUKOB Ha JOCTYIl K NPAaBOCYAHUIO, MOCKOJBKY HWHOE, YYWTHIBas
MOCTPOCHUE CUCTEMbI apOUTPAKHBIX CYAOB, OyAET COMPSHKEHO ¢ HEOOXOAMMOCTBIO
y4acTHsI TPaXKJaH B JI€JIaX, pACCMaTPUBAEMbIX CyJaMH, 3HAYUTENBHO YAAIEHHBIMHA OT
MECTa UX JKUTEJIbCTBA.

PaccmoTrpenmne nmen o HecocTosTenbHOCTH (OAHKPOTCTBE) TpaxkaaH CyldamMu
oO01Iel IOPUCIUKLINN HE MOTPeOyeT HUKAKUX JOMOJHUTENbHBIX PACXOA0B U3 CPEICTB
dbenepaapHOrO OIOJIKETA.

Kpome Toro, ucxozs u3 HaKOIJIECHHOTO CyAaMHu OOIIEH FOPUCIUKIIMU OIMbITA B
00ecCIeyeHnH 3aIUThl 5KOHOMUYECKH CJIa00i CTOPOHBI Ipoliecca, KaKOBOM B JaHHOM
cilydae SIBISETCS TpaKIaHUH-JAODKHUK, PACCMOTPEHUE TaKUX JieJl UMEHHO CyJlaMu
oOmedt opucaIukiuu OyAeT CHoCOOCTBOBATh YCWJICHHUIO COLMAIBHOW 3alUThI
rpakjaH B paMKax JieJ 0 0aHKPOTCTBE.
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[Ipoexktom (denepanbHoro 3akoHa «O BHECEHMHM M3MEHEHUM B I'paxkaaHCKuit
nmpoueccyanbHbii  konekc — Poccuiickon — @enepanum»  IpeayCMaTpUBACTCS
nonosiHeHue mnoxapazaena IV «Ocoboe mpousBoactBo» pazaena Il I'paxmganckoro
MpOIIECCyanbHOro Kojekca Poccniickoit ®eneparmu rmasoit 320 «IIpusnanme
rpaKJaHUHA HECOCTOATEIBHBIM (OAHKPOTOM)», YCTAHABIIMBAKOUIEH MPOIECCYATbHBII
MEXaHU3M M OCOOEHHOCTH PACCMOTPEHMs CyJaMH YKAa3aHHOM KaTeropuu Jei IO
mpaBuIaM 0coO0T0 MPOU3BOJCTBA C PACTIPOCTPAHCHUEM HAa HUX OOIIMX TOJIOKCHUM,
chOpMyYIMPOBAHHBIX [IJISl JIAaHHOTO BUJA cyJomnpousBojicTBa B rnaBe 27 Kopekca,
BKJIIOYAsl TIpaBWiIa O CyOBEKTHOM COCTaBE JIMII, YYaCTBYIOIIUX B JIeJ€, U TOPSIKE
pacCMOTPEHHUS U pa3pelieHus Aena.

Paccmotpenue cynamu oOled IOpUCTUKIMK A€l O MPU3HAHUM Tpa)KIaHUHA
HECOCTOATENbHBIM (0aHKPOTOM) MPEIOJIAracTCsl OCYIIECTBIATh B MOPSJIKE 0COO0Tr0o
MIPOU3BO/JICTBA, YUUTHIBAS CIECAYIOIIEE.

ITon HecocTosiTenbHOCTHIO (OaHKpOTCTBOM) B DenepanbHoM 3akoHe «O
HECOCTOATENbHOCTH  (OaHKPOTCTBE)» IOHMMAETCS HECIOCOOHOCTh  JOJKHUKA
YIOBJIETBOPUTh TpeOOBaHUSA KpPEIUTOPOB IO JEHEXKHBIM 00S3aTebcTBaAM U
UCIIOJTHUTD 00513aHHOCTH 1O YIIaTe 00s3aTEIbHBIX IIATEKEH.

Takum 00pa3oM, B J€llax O HECOCTOATEIbHOCTH (OAHKPOTCTBE) CYAOM
YCTaHABJIMBAETCA IOPUAMYECKUN (DaKT HEMIaTeKeCIOCOOHOCTH NOJDKHHUKA, YTO
BJICYET BO3HMKHOBEHHME O053aTENIbCTB JOJDKHHKA IO OCYIIECTBICHHMIO IUIATEXKEU
CBOMM KpeauTopaMm, TpeOOBaHMS 1O KOTOPHIM YAOBIETBOPSIOTCS IO OCOOBIM
mpaBujaM B paMKaX COOTBETCTBYIONIMX Tpoleayp OaHkpoTcTBa. B ciydae
MPU3HAHUSA TJIATEKECITOCOOHOCTH TPaXIaHUHA, a TAKXKE B CIIyyae YCTAaHOBJICHUS TIPU
nojiaue 3asiBICHHUS WA PACCMOTPEHUHU Jiejia B TMOPSAKE 0CO0Oro MPOU3BOJICTBA
HaJIM4Msl CIopa O MpaBe, MOJBEIOMCTBEHHOTO CYIy, 3TH TpPeOOBaHMS TOMJIEKAT
pa3peuIeHuo B MOPSIIKE UICKOBOTO IPOU3BOJICTBA.

[Ipensiaraempie 3aKOHOMPOEKTOM OCOOEHHOCTU PACCMOTPEHUS U pa3pelieHUs
JIe]T O HECOCTOATENBHOCTH (GAHKPOTCTBE) TPAXKAAH, MPETyCMOTPEHHbIC B TIaBe 32,
CBOJSTCS K CJIEIYIOLIEMY:

— YCTAHABJIMBAETCS TEPPUTOPHUAIbHAS MOJCYAHOCTh JAHHON KaTeropuu Jen —
10 MECTY JKUTEIbCTBA IpakIaHUHA-OJKHUKA;

— IpaBOM Ha oOpalleHWe B CyJI C 3asBJICHUEM O NPU3HAHUU TIPAKIAHWHA
HECOCTOSITeNIbHBIM (OaHKPOTOM) HAJCNISIOTCS CaM JIOJDKHUK, KPEIUTOPBI, a TaKKe
WHBIE JIMI[a, KOTOPBIM TaKoe€ TMPaBO MPEIOCTABICHO 3aKOHOAATEIbCTBOM O
HECOCTOATEILHOCTH (0aHKPOTCTBE), HAIIPUMEP YIIOTHOMOUYEHHBIE OPTaHbI;

—  moMHMO  O0mmMX  TpeOOBaHWW,  YCTAHOBJICHHBIX [ pakIaHCKUM
mpoleccyanbHbIM KosiekcoM Poccuiickoit denepanuu, mpeaycMaTpuBarOTCs 0COObIC
TpeOOBaHMSI K COJEPIKAHUIO 3asIBJICHUS O IPU3HAHUM TPAKTAHUHA HECOCTOSATEIHLHBIM
(OaHKpOTOM) W TIEPEYHIO MpHUJIaraeMblX K HEMY JOKYMEHTOB, ITOJTBEP KIAFOIINX
3asiBJICHHbIE TPEOOBAHMUS;

— 3asgBJICHUE O MPU3HAHUM TpakJaHUHA HECOCTOSITEIBHBIM (0aHKPOTOM)
paccMarpuBaeTcs CylIOM 10  [paBujiaM, YCTAaHOBJEHHBIM  ['pakaaHCKUM
nporeccyanbHbIM KojiekcoM Poccuiickori denepanuu, ¢ y4eToM OCOOCHHOCTEH,
NPEAYyCMOTPEHHBIX  (pefiepaldbHbIM  3aKOHOM,  PEryJUPYIOIIMM  BOIPOCHI
HECOCTOSITeIbHOCTH (OaHKPOTCTBA);



;

— IIPENyCMAaTPUBACTCAd BO3MOXKHOCTb  3aKJIIOYEHUS MHUPOBOIO
COTJIALLIEHNs], B TOM YHCJIE 10 PE3yJIbTaTaM IPOBEICHMS IPOLIEAYPBl MEAUALINH;

— YCTaHABJIMBACTCS TMOPSIOK OOXKAJIOBaHUS NPUHHMAEMBIX CYJOM B XOJ€
paccMOTpeHHs Jefla O TpHU3HAHMM TpaxJaHnHa OaHKpOTOM  CyAeOHBIX
MOCTAHOBJICHUN, KaK Te€X, BO3MOXXHOCTb OOKaJlOBaHUS KOTOPBIX MPEeTyCMOTpEHa
['paxxganckuM MpoleccyalbHbIM KoaekcoM Poccuiickoin ®enepauuu (Harpumep,
ompeneneHuss 00 OCTaBICHMM 3asBICHHUS O€3 IBUKEHHS, O MPUOCTAHOBICHUU
IPOM3BOJACTBA MO Jely W T.JA.), TAK U TeX, MpaBO Ha 00KaJOBAHHE KOTOPBIX
IPEJOCTABICHO  3aKOHOAATEIbCTBOM O  HECOCTOSITENIbHOCTH  (OaHKpPOTCTBE)
(Hampumep, ompezneneHUuss 00 YTBEPKICHUM IEpPEYHs MMYIIECTBA TIpaKIaHHUHA,
KOTOPOE€ UCKJII0YaeTCs U3 KOHKYPCHOM Macchl, 00 OTKa3e B yTBEPKICHUH MUPOBOIO
COTJIALIEHUS U Jp.).

B cBasu ¢ pgomnonHeHneM ['pakIaHCKOro IIPOLIECCYANIBHOIO  KOZEKca
Poccuniickonn ®enepauuu riaBou 32! «lIpu3Hanue rpaxaaHuHa HECOCTOSATEIbHBIM
(6aHKpOTOM)» 3aKOHOIIPOEKTOM IpEAYCMaTPUBACTCS BHECEHUE pana
KOPPECIIOHAUPYIOIIMX H3MEHEHUHM B HOPMBI [ 'paKJaHCKOTO MPOLECCYaTBHOTO
konekca Poccuiickon @enepanuu, peryaupylolve ACUCTBUS CyAa Ha CTaauu
MPUHATUS UCKOBOTO 3asiBieHus (cTaThs 135), 1 HOPMBI, ONPEAEIISIONIME OCHOBAHUS
JIJIS OCTaBJICHUSI CYJIOM 3asiBJICHUs 0€3 pacCMOTpeHus (CcTaThs 222).

[Ipennaraempie 11 BHeceHHs B [ paXIaHCKUM IPOLIECCYyalbHBIM KOJEKC
Poccniickon @enepanuy U3MEHEHMs, IIPELYCMATPUBAIOIINE IOPSAIOK PACCMOTPEHUS
cygaMu OOIIed FOPUCAMKIMM TPaKIAHCKUX JeJI O NPU3HAHUM Tpa)KJIaHHUHA
HECOCTOSITENIbHBIM (0aHKPOTOM), MOTYT BCTYHHUTh B CHJIy TOJIBKO IIOCJIE TOTO, Kak
Oyzer BBEJEH B JIEUCTBUE MHCTUTYT OAaHKPOTCTBA Tpa)KIaHWHA, HE SBIIAIOIIEIOCS
VHIUBUYAJIBHBIM IIPEANPUHUMATEIIEM.

CornacHo nyHKTY 2 ctathu 231 ®deaepanbHOro 3akoHa «O HECOCTOSATEIBHOCTH
(OaHKpOTCTBE)»  TOJIOKEHUST O OaHKPOTCTBE TIpaxaaH, HE  SABISIOMIMUXCA
VHJVMBUAYAJIbHBIMHA NPEINPUHAMATENSIMA, BCTYIIAIOT B CUJIy CO JHS BCTYIUICHHS B
cuily (eAepaJbHOrO 3aKOHa O BHECEHHMHM COOTBETCTBYIOUIMX HW3MEHEHUH U
JOTIOJTHEHUH B (hefiepalibHbIEe 3AKOHBI.

[Tpunsateim N'ocynapcrBennoit ymoii ®@enepansHoro CoOpanusi Poccuiickoit
@enepanin B MEpPBOM YTEHHH MPOeKTOM (enepanbHoro 3akona Ne 105976-6
BHOCSTCSI U3MEHEHHUSI U ONOJIHEHN B PefepabHblii 3aKOH «O HECOCTOSATEIBHOCTH
(OankpoTcTBE)» M HHbIE (eAepanbHble 3aKOHBl B YacTH  PEryJIMpPOBaHUS
peaOUINTAIMOHHBIX MPOLEAYp, MPUMEHSIEMBbIX B OTHOIIEHMHM TpakJaHUHA-
JTOJDKHMKA, a uMeHHO: B DenepanbHbii 3akoH «O O0aHKax W OaHKOBCKOMU
nesTelbHOCTHY, ['paxkmanckuil kogeke Poccurickont denepanuu, Y TOJI0BHBIN KOJIECKC
Poccuiickoit ®@enepanuun, Kogexe Poccuiickoit denepanuu 06 agMUHUCTPATUBHBIX
npaBoHapylieHusx, @egepanbHbii 3ak0H «O KPEAUTHBIX UCTOpUSIX», DenepaibHblil
3aK0H «O0 UCTIOJIHUTETLHOM MPOU3BOJICTBEY.

Takum oOpa3oM, Mocjie€ BCTYIUICHUS B CUJy W3MEHEHHH U JOMOJHEHUH,
BHOCHMMBIX B BbIIIEyKa3aHHbIe (eaepaibHble 3aKOHbI, BBOJUTCS B JEHCTBUE
UHCTUTYT OaHKpPOTCTBAa TIpakJaHWHA, HE SBISIOLIETOCA  HMHIMBUIYaJbHBIM
IIPEANPUHUMATETIEM.
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B cBsi3u ¢ 3TuM B cratbe 2 npoekta (¢enepanbHoro 3akoHa «O  BHECEHHMHU
M3MEHEHNU B ['paxgaHCKuM mnpoueccyalbHbIi Koxekc Poccuiickon ®Penepanum»
IIPEAYCMOTPEHO, YTO OH BCTYNAET B CWIIY CO JHS BCTYIUIEHUS B CWIIy U3MEHEHUHN U
NOTMOJHEHUH, BHOCUMBIX B @DenepanbHblii  3akOH «O  HECOCTOATEIBHOCTH
(OaHKpPOTCTBE)» W OTACIBbHBIE 3aKOHOIaTebHBIC akThl Poccuiickoit denepanuu B
YaCTH PEryJIMPOBaHUs pea0MIMTALMOHHBIX MPOUEAYDP, IPUMEHIEMBIX B OTHOIICHHUH
rpak1aHuHA-JOJKHHKA.
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IHNEPEYEHDB AKTOB ®EJIEPAJIBHOTI'O 3AKOHOJATEJIBCTBA,
NOAJIEKAIMX TMPU3HAHUIO YTPATUBIIUMHM CHJIYy, INPHOCTAHOBJICHHIO,
U3MCHCHUIO, [ONMOJHEHUI) WJIM TMPHUHATHI0O B CBA3M C MNPUHATHEM
denepanbHOro 3akoHa «O BHeceHUM uU3MeHeHudl B ['paxmaHckui
npoueccyajabHblil Koaexkc Poccuiickoin @exepanum»

B cBsa3u ¢ npunstuem @PenepanbHOro 3akoHa «O BHECEHHMM W3MEHEHUU B
['paxxanckuii mporeccyalbHbI Kojaeke Poccuiickoit denepanumy He mOTpedyeTcs
MIPU3HAHUE YTPATHUBUIMMU CHUITy, NPUOCTAHOBIICHHE, WU3MEHEHHE, TOMOJHEHUE WU
MPUHATHE aKTOB (heJIepabHOrO 3aKOHOIaTEIhCTRA.
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OUHAHCOBO-9KOHOMMNYECKOE OBOCHOBAHHUE
K NPOoeKTy (eaepajbHOro 3akoHa «O BHeCeHMM H3MEHEHMi B
I'paxxnanckui npoueccyajbHbIH KOJEKC Poccuiickoint
Denepaunnm»

[Ipunsatue @enepanbHOoro 3akoHa «O BHECEHMM M3MEHEHUW B ['paxaaHCKui
nporieccyanbHbIi kojeke Poccuiickoit denepanyny He TOTPeOYET TOMOTHUTEIBHBIX
pacxo/0B U3 CPeACTB (peaepaibHOTO OrOHKETA.



