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O HeKOTOpBIX BONMPOCAX NPUMEHEHHS CYyJaMH 3aKOHOAATeJbCTBA
0 BOHHCKOIl O00SI3aHHOCTH, BOEHHOH ciayx0e u craryce
BOCHHOCJIYKAIIUX

(c W3MEHEHUSAMH JIOTIOJIHCHUSMH, BHECCHHBIMH ITOCTAHOBJICHHUEM
[Inenyma ot 6 geBpans 2007 r. Ne 6)

B xone Boennoii pedopmbl B Poccuiickoit denepanmu BakxHOE 3HAYCHHUE
npuoOpeTaroT COOII0ACHUE 3aKOHOAATENhCTBA O BOMHCKOM O0O0S3aHHOCTH, BOCHHOM
ciyk0e M cTaTyce BOCHHOCTYXKAaIllUX, a Takke rapantupoBaHHas Koncrturyrumein
Poccuiickoit ®@enepanuu cyneOHas 3amura mpaB U CBOOOA T'paKIaH, B TOM YHUCIIE
BOCHHOCITYKAIllUX U YJICHOB UX CEMEM.

IIpoBenennoe BepxoBubiM Cynom Poccuiickoit ®exnepanuu  HU3ydeHUE
CyJeOHOIM MPaKTHKU MOKa3ajo, YTO KOJIMYECTBO PACCMOTPEHHBIX CyJaMH e IO
3asBJICHUSIM M MCKaM, CBSI3aHHBIM C HapyIIEHUEM 3aKOHOJATENILCTBA O COIMATIBHO-
MIPaBOBOI 3aIIMTE BOECHHOCIYXAIINX, TPa)JaH, YBOJECHHBIX C BOEHHOM CIyKObI, U
YIEHOB MX CEeMEil sBiseTcd 3HayuTeNnbHbIM. [lomaBistoniee OONBIIMHCTBO TAKUX
3asBJICHU M MCKOB YJOBJIETBOPSETCS CyAaMH, UYTO CBUAETEIBCTBYET O HAPYILICHHUU
IIPaB YKA3aHHBIX JIMII.

B umensix obOecrniedeHus MNPaBUIBHOTO M €IMHOOOPA3HOTO NPUMEHEHUS
3aKOHO/ATEJIbCTBA O BOMHCKOM 0O0S3aHHOCTH, BOEHHOW Ciy)k0e H cTaTyce
BoeHHOochyxamux I[lmenym  BepxoBHoro Cyaa  Poccuiickoit ~ ®denepauun
MNOCTAaHOBIAET AATh CylaM CIEAYIOIINUE PA3bICHEHU:

1. B coorBerctBum ¢  @PenepampHbiMuM  3akoHamu  «O  craryce
BOCHHOCHyXamux» M «O BOMHCKOM 00S3aHHOCTH M BOCHHOM  CITy>KOe»
BOCHHOCIIY)KAIIIUMH ~ SIBJITFOTCSL  TPaXKJaHe, NPOXOJAIINE BOCHHYIO CIYKO0y B
Boopyxennsix Cunax Poccuiickorn ®enepaunu, Ipyrux BOWCKaX, BOMHCKHUX
dbopMHpOBaHUSIX M OpraHax, yka3aHHbIX B cratbe 2 DenepanbHoro 3akoHa «O
BOMHCKOW OOSI3aHHOCTH M BOEHHOM cmyx0e». CTaTyc BOEHHOCIHYXAIIUX HMEIOT
TaK)X€ BOECHHOCIIYXAIlKUEe, IPUKOMAHIUPOBAHHBICE B YCTAHOBJIECHHOM IOPSAKE K
denepaibHbIM  OpraHaM TOCYJAapCTBEHHOM BJAcTH, JPYTUM TOCYAapCTBEHHBIM
opraHaM M YYpEXJEHUSM, OpraHaM TOCYJapCTBEHHON BIacTH CYOBEKTOB
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Poccniickon Qenepanuu, MEKIYHApOAHBIM  OpraHu3alusM B

COOTBETCTBHM C MEXIyHapoAHbIMH jAoroBopamu Poccuiickor @Denepanmu,
rOCYJIapCTBEHHBIM YHUTAPHBIM MPEANPUSATUAM, UMYIIECTBO KOTOPHIX HAXOAUTCS B
dbenepabHON COOCTBEHHOCTH, AKIIMOHEPHBIM OOIIECTBAM, CTO IPOICHTOB AaKIIUN
KOTOPBIX HAXOIUTCS B (penepanbHOi COOCTBEHHOCTH M KOTOPBIE BBITIOHSIOT padoTy
B MHTEpecax 00OPOHBI CTPaHbl U OE30MACHOCTH rOCYJApPCTBA, UHBIM MPEINPUSTUSIM,
YUPEKACHUSAM U OpPTaHU3aIUsIM, €CITU ATO MPEyCMOTPEHO (efepaibHbIM 3aKOHOM, a
TaKX€ B COOTBETCTBUH cO craTbeld 2 DenepanpHoro 3akoHa «O craryce
BOEHHOCIYKAIIMX» TpaxkJaHe, MPOXOsIINe BOCHHbIE cOOphl. BoeHHOCTyX amme —
WHOCTpPAaHHbIE TpakJaHe O00Jalal0T CTaTyCOM BOEHHOCTYKAIIUX C HEKOTOPBIMU
YCTaHOBJICHHBIMH 3aKOHOM OTPAHUYECHUSIMH.

Jluma, mpoxopsmme CiayKO0y B WHBIX TOCYAApPCTBEHHBIX BOCHU3UPOBAHHBIX
opraHax u (OpPMHUPOBAHUSAX HA OCHOBAHUU JIPYTUX 3aKOHOB M HOPMATHMBHBIX
MPABOBBIX AKTOB, UMEIOIIUE CIEIUaIbHbIE 3BaHUS, CXOJHBIE WA aHAJOTUYHBIC C
BOMHCKHMMHM 3BaHMUSIMU, HE SBISIIOTCS BOCHHOCIYXAIIUMU W HUX CTaTyCOM HE
00J1a1a10T.

2. CormacHo cratbe 10 @enepanbHOro 3akoHa «O cTaTyce BOEHHOCTYKAIINX)
MPaBO Ha TPy PEATM3yEeTCd BOCHHOCIYKAIIMMHU MOCPEACTBOM IMPOXOKICHUS MU
BOEHHOM CITy>KOBI.

[ToaTOMy mpu pa3zpelieHuu Aes Mo UCKaM WM Kajdo0aM cyjaaM HeoOXO0JIUMO
UMETh B BHJIY, YTO TOPSJIOK TPOXOXKJIEHUS BOCHHOW CIIyKObl, B YaCTHOCTH
3aKJIIOYCHUE KOHTPAaKTa O TMPOXOXKICHUU BOCHHOW CIYXKOBI, MpPEKpalleHHe €ro
JENUCTBUS, TIOCTYIUICHHE Ha BOCHHYIO CIY)KOY M yBOJIbHEHHE C Hee, Ha3HaueHHE Ha
BOMHCKHE JIOJDKHOCTH U OCBOOOXICHUE OT BOUHCKUX JIOJDKHOCTEH, AUCITUTUIMHAPHAS
M MaTepualibHasg  OTBETCTBEHHOCTh  BOEHHOCIYXAIlMX, a TaKXE  HHbIC
MPABOOTHOIICHUS, UMEIOIIUE CHEeUUPUUECKUN XapaKTep B YCIOBUSX BOCHHOU
CIIY>KOBbI, PpErylmupyroTcsi (eaepaJbHbIMM 3aKOHAMHW W HMHBIMH HOPMATUBHBIMU
MPaBOBBIMM aKTaMU (B TOM YHCJI€ BEIOMCTBEHHBIMH), ONPEICTSIONIMMU TOPSIIOK
MPOXOXKECHUS BOCHHOM CIIyKOBI U CTaTyC BOCHHOCTYXKaIUX.

Hopmbr  TpymoBoro 3aKOHOJATEIbCTBA  MOTYT  MPUMEHSTHCS K
MPABOOTHOIICHUSIM, CBSI3aHHBIM C TIPOXOXKJACHUEM BOCHHOM CIIyX OBl JIMIIb B
ClIydasix, Korjia 00 3TOM UMeeTCsl IPSIMOe YKa3aHue B 3akoHe. Tak, B COOTBETCTBUU C
nyHkToM 9 cratem 10 @enepanpHoro 3akoHa «O craryce BOEHHOCIYKAIIHAX»
BOEHHOCITYKaIlME->)KEHIITUHBI ¥ BOCHHOCTY KAIIE, BOCIIUTHIBAIOIINE JETeH 0e3 oTIa
(MaTepu), TOJB3YIOTCS COIMAJIbHBIMU TApAaHTUSIMU W KOMIICHCAIIUSIMH B
COOTBETCTBUM C (pefepalbHBIMU 3aKOHAMU M WHBIMH HOPMATUBHBIMU TPaBOBBIMU
aKTaM# 00 OXpaHe CeMbH, MAaTEPUHCTBA U JCTCTBA.

3. B cooTBeTcTBUU €O cTather 7 DenepalibHOTO KOHCTUTYITMOHHOTO 3aKoHa «O
BOCHHBIX cynax Poccuiickoit @enepanumn», crarbend 25 u yactbio 3 ctatbu 254 T'TIK
P® BoeHHBIM cyaaM, 3a HCKJIOUYEHUEM [I€]l, OTHECEHHBIX K TMOJCYAHOCTH
Bepxosuoro Cyna Poccuiickoit ®@enepannu, NOACYIHBI BCE TPAXKIAAHCKUE Je€a O
3alllMTe HAPYIICHHBIX U (MJIM) OCIapUBAEMBIX MpPaB, CBOOO U OXPaHsIEMbIX 3aKOHOM
MHTEPECOB BOeHHOCHTYkamux Boopyxkenubix Cun Poccuiickoit @enepannu, Apyrux
BOWCK, BOMHCKUX (DOPMUPOBAHHWI W OPraHOB, TpaklIaH, MPOXOISIINX BOCHHBIC
cOopbl, OT AeiicTBuil (O€37AeCTBHUS) OPraHOB BOCHHOTO YIMPABICHHS, BOWHCKHUX
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JNOJDKHOCTHBIX JIMII M MPUHATBIX MMM peumieHnid.  MHbIM  cymam  oOmiei

IOPUCAUKIIMA U MUPOBBIM CYAbSIM TaKHE JIe€a HE MOJACY IHBI.

Boennpim cymam Ha Tepputopun Poccuiickorn ®Penepanuy HE NOACYIHBI
IPpKJAHCKHE Jieda M0 MCKaM W 3asBJICHUAM 00 OCHapHBaHUM PELICHUM, TEWCTBHM
(Oe3medcTBUSI) WHBIX  TOCYAApCTBEHHBIX WM  MYHUILMMAIBHBIX  OPraHOB,
IOPUIMYECKUX WM (DU3MUECKHUX JIML, a TaKXKe TpakJaHCKHUE Jejla 10 HCKaM U
3asBJICHUAM TIPAXKIAH, HE MMEIOIIMX CTAaTyca BOCHHOCIYXAIIMX, 3a MUCKIIOUYECHHUEM
IpaX</1aH, YBOJICHHBIX C BOGHHOH CITy»KObI (IPOIIEIIINX BOCHHbIE COOPBI), €CIIU OHU
oOXXallyl0OT WM OCIapuBaroT JAchcTBUS (O€3/eMCTBHE) OpraHoB BOEHHOIO
YIPABJICHHS], BOMHCKUX JTOJDKHOCTHBIX JIMI] M IPUHATHIE MU PELICHUs, HApyIINBIINAE
UX IpaBa, CBOOObI U OXpaHsEMble 3aKOHOM MHTEPECHI B MEPUOJL MPOXOKIECHUS UMU
BOCHHOW CIY>KObI, BOGHHBIX COOpOB (HampuMmep, Jejia MO0 HUCKaM U 3asiBICHUSM
IpaKJaH, YBOJIEHHBIX C BOEHHOU CIIy’Obl, 0 BOCCTAHOBJICHUH Ha BOEHHOM CIIyX)0€, O
B3bICKAHUU HEBBIJAHHOTO JIEHEKHOTO M MHBIX BHUJIOB JTOBOJIbCTBUS, TTOCKOJIBKY HX
IpaBa HapyUIEHBI B IEPUO MPOXOKIACHUS MU BOEHHOU CITy>KOBbI).

4. Ilpu TNOArOTOBKE YKAa3aHHBIX TPAXIAHCKUX €1 K CyAeOHOMY
pa30upaTenbcTBy HEOOXOAUMO YUYUTHIBaTh, YTO JCHCTBYIOUIUM TPaKIAHCKUM
IIPOLIECCYAIbHBIM ~ 3aKOHOJATENIbCTBOM NPEAYCMOTPEHBl DPA3Iu4us B IOPSAIKE
paccMOTpEeHHUsI JeJl, BBITEKAIOMIMUX U3 MYOJINYHBIX U YACTHOIPABOBBIX OTHOIIECHUH, B
CBSI3U C YeM 0c000€ 3HaueHHE MPUOOPETAECT MPAaBUIBHOE YCTAHOBJIEHHE XapakTepa
IIPAaBOOTHOILIEHUH CTOPOH.

Boennas ciyx06a npeanosiaraeT ocyliecTBIEHUE MTOJIHOMOYHMI rocy1apcTBa 1o
O00ECIIEUYEHNI0 CBOEr0 CYBEPEHUTETa U HWHBIX BaXHEMIIUX TrOCYJapCTBEHHBIX
MHTEPECOB, a BOCHHOCTYXAIIHUE SIBJISIFOTCS HOCUTENSIMU MyOJIUYHOM BiacTH. B cBs3n
C OTUM IPaBOOTHOLICHMS, CBA3aHHBIC C HWCIIOJIHEHUEM BOCHHOCIYXAIIUMH CBOMX
CIIy’KEOHBIX O0S3aHHOCTEH, SBISIIOTCA MYOIMYHO-TIPaBOBbIMU. COIIACHO MPaBOBBIM
MO3UIIMAM, BbICKa3aHHBIM EBponeiickum CyaoM IO mIpaBaM 4YeJOBEKa, CIOPHI,
CBSA3aHHBIE C MPOXOXKIACHUEM BOEHHOM CIIy>)KObI, HE SBISIOTCS CHOPaMH O
IpaXKJAHCKUX TpaBaX, B TOM YHCJIE MpPU HAJIUMYUU TPEOOBAHUN MaTEpHATIBHOIO
Xapakrepa.

Takum oOpazoMm, Hopmbl mnoapazaena Il pasgena 11 I'paxpmanckoro
npoueccyabHoro  koxekca Poccuiickor @enepanuud  OPUMEHSIIOTCA,  KOTrIa
TpeOOBaHUSI BOCHHOCHIY)KAIlMX, B TOM YHCJIE€ MMYIIECTBEHHOIO XapakrTepa,
HEMOCPEACTBEHHO BBITEKAIOT U3 aJMUHUCTPATUBHO-TIPABOBBIX M HMHBIX MyOJIMYHBIX
OTHOUIEHUI, OCHOBAHHBIX HA BIJIACTHBIX IIOJHOMOYHAX OJHOW CTOPOHBI IO
OTHOILIEHUIO K ApYyroil. B aTux ciyyasx Bce TpeOOBaHUS BOCHHOCTYXAIIUX JOJIKHbBI
OBITh pa3pelieHbl MO CYIIECTBY MPU PACCMOTPEHHUU 3asiBICHUS, MOCKOJBKY B
cootBeTcTBUM co cTatheil 258 I'TIK P® cyn, npusHaB 3asiBieHHE OOOCHOBAHHBIM
00s13aH BBIHECTH PEUICHUE O BOCCTAHOBJICHUHM HAPYIICHHBIX MPAaB B OJHOM 00BbEME.

B T1ex caywasx, korga ocrnapuBaeMble JEHCTBHS COBEPILIEHBI OpPraHAMH
BOEGHHOTO YIPABJCHHS W BOWHCKUMHU JOJDKHOCTHBIMHU JIMLIAMH HE B MOPSIKE
OCYILECTBJICHUSI AJIMUHUCTPATUBHO-BJIACTHBIX IIOJIHOMOYMH, a B MpOLEcce
OCYLICCTBJICHUSI WHON JACATENBHOCTH, OCHOBAaHHOM Ha pPAaBEHCTBE YYaCTHUKOB
IIPAaBOOTHOLIEHUM, J€JI0 TOMJIECKUT PACCMOTPEHUI0O B IIOPSAKE HMCKOBOIO
IIPOU3BOJICTBA.
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5. Ha ocHOBaHMM KOHTpPAaKTa O IPOXOXKIACHUU BOCHHOU CITY>KOBI

MunncrepctBo 06oponsl Poccuiickoit ®enepanuu aub0 1npyroi ¢deaepaibHbIN
OpraH HUCIIOJIHUTEIBHON BJIACTH, B KOTOPOM (heJlepabHbIM 3aKOHOM IPETyCMOTpPEHA
BOCHHas CiIyx0a, W TpaXIaHUH MPUHUMAIOT Ha ce0s B3aMMHBIE 00s3aTENbCTBA U
npuoOpeTaloT mpasa, npeaycMorpeHHsie PenepanbHbIMU 3akoHaMU «O0 000poHEY,
«O BOMHCKOH 00S3aHHOCTH M BOCHHOM CiIyx)0e», «O cTaTyce BOCHHOCTYKAILUX),
IpYTMMH  HOPMATMBHBIMM  IIPaBOBbIMM  akTamMu  Poccuiickoit =~ @epepanuu,
ONPEACISIONMMU  TIOPSIIOK  TMPOXOXKIACHUST  BOEGHHOM  CIyxObl M CTaTyc
BOCHHOCITY>KaIlIUX.

B cooTBeTCTBHM C MOAIYHKTOM «a» IyHKTa 3 cTaTbu 51 deaepaibHOro 3aK0Ha
«O BOMHCKOM O0O0S3aHHOCTM U BOEHHOM CIy>k0€» BOCHHOCTYXKalllui B cllydae
CYILLECTBEHHOI'O U (MJIM) CUCTEMAaTUYECKOI0 HAPYIICHHS B OTHOLIEHUH HETO yCIOBUMI
KOHTpaKTa O MPOXOXKJACHUH BOEHHOM CIyX)Obl CO CTOPOHBI (peAepabHOTO OpraHa
UCIIOJIHUTENIbHOM BJIACTH, B KOTOPOM (heepaibHbIM 3aKOHOM HPEeIyCMOTpPEHa
BOEHHAas CIy>kK0a, UMEET MPaBO Ha JOCPOUYHOE YBOJbHEHHUE C BOEHHOM CITy>KOBI.

[Ipyn >TOM Ha BOEHHOCTY)KalIUX, YBOJEHHBIX MO YKa3aHHOMY OCHOBAaHHIO, B
MOJIHOM O0BEME paCHpOCTPAHSAIOTCS BCE IMpaBa COLMAIBHBIE TapaHTHH U
KOMIICHCALIUHM, TPEIyCMOTPEHHBIE 3aKOHOJATEIbCTBOM [UJIi BOECHHOCTYKaIUX,
YBOJIBHSIEMBIX C BOEHHOM CIYKObl B CBSI3U C OPraHMW3allMOHHO-UITATHBIMU
MEPOIIPUATHAMH.

6. CyllecTBEHHbIM HApYLICHUEM YCIOBHUM KOHTPAKTAa CO  CTOPOHBI
(denepanbHOro OpraHa MCHOJHUTENBHOM BIACTH, B KOTOPOM (peiepabHBIM 3aKOHOM
IpeyCMOTPEHAa BOCHHAs CIIy:kK0a, MOKET OBbITh MPU3HAHO TAKOE HapylUIeHHE, U3-3a
KOTOPOrO  BOEHHOCIY)KAIMKA  JIMIIWJICS  BO3MOXXHOCTU  OCYIIECTBJISITH ~ CBOU
KOHCTUTYIIMOHHBIE IpaBa, JUOO HapylIeHHUE, JUIIAIONIEEe BOEHHOCIYXKAILETO WU
YJIEHOB €r0 CEMbU BO3MOXKHOCTH BOCIIOJIb30BaThCsS HAanOoJiee 3HAUMMBIMM ISl HUX
npaBaMHy, COIMAJIbHBIMU TapaHTUSIMU W KOMIEHCAIUSMHU, MTPEeayCMOTPEHHBIMU
3aKOHOJATEIbCTBOM O TMOPSAKE TMPOXOXKIEHUS BOEHHOM CIy>)kObl UM cTaTyce
BOEHHOCITYXaIIHX.

IIpn paspemeHnn 3asBIIEHMM Ha OTKa3 B PAcCTOPKEHUM KOHTpPAKTa O
MPOXO0KJIEHUH BOCHHOW CIIy’KObl B CBSI3W C HapyUIEHUEM €ro yCIOBUWU CO CTOPOHBI
(denepanbHOro OpraHa MCHOJHUTENBHOM BJIaCTH, B KOTOPOM (peiepaibHbIM 3aKOHOM
IpeIyCMOTpPEHa BOEHHas Cly»k0a, BONPOC O TOM, SIBISIIOTCSA JIM JOMYIICHHbIE B
OTHOLIEHUH BOEHHOCIYXAIEr0 HapyIIEHHs YCIOBUW KOHTPAKTa CYyIIECTBEHHBIMH,
JOJDKEH PEIIAaThCs CyJ0OM MHAMBUAYAJIBHO MO KaXXI0MYy KOHKPETHOMY JIETY C Y4ETOM
TakKUX  OOCTOSITENBCTB, KaK  CeMelHOe W  MaTepuajbHOE  IOJIOKEHHE
BOCHHOCTYXaIllero, MECTO €r0 BOEHHOM CIyXObl M YCIIOBUSI €€ MPOXOXKICHHS, a
TaK)Ke IPYTuX TaHHBIX.

CucremMaTyecKUM HapyUIEHUEM YCIOBUM KOHTpPAKTa JOJKHBI MPU3HABATHCS
MHOTOKpPATHbIE HapyILIEHUs MPEyCMOTPEHHBIX 3aKOHOAATEIbCTBOM O CTaTyce
BOCHHOCITY>)KAIlIUX TpaB BOCHHOCIHYyXKaIero (moBTopsronmecs Oojee IByX pa3) B
TEYEHUE HEMPOJOIKUTEIHHOTO BPEMEHH.

[Ipenycmotpennsie ctathelr 256 I'TIK P® cpoku s obpaiieHuss B Cyj C
3agBJIEHUEM OO OCMapHBaHUM OTKa3a KOMAaHJOBAHHS B PACTOPKEHHHM KOHTPAKTa O
POXOXJACHUHM BOEHHOM CIIy’)KObI B CBSI3M C CHUCTEMATHUYECKUM HAPYIIEHUEM €ro
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YCJIOBI/Iﬁ HCUUCIBIIOTCA CO JHA, KOI'ZIa BOCHHOCIIY’KAalllEMy CTaJl0 HU3BECTHO O

IIOCJIEAHEM TAaKOM OTKa3e.

7. Ilpm yBOJBHEHMHM BOCHHOCIYKAlIUX C BOCHHOM CIIy>)KObI B CBS3H C
JOCTMIKEHHUEM TPEIEIBbHOIO0 BO3PacTa, MO COCTOSHHUIO 310POBbS WM B CBA3U C
OpPraHM3allMOHHO-IITATHBIMU  MEPONPHUATUSAMHA 3a HUMH  COXPAHSETCA  PsA
COLIMAJIBHBIX FApAHTHM U KOMIICHCALUH, IPEyCMOTPEHHBIX PenepanbHbIM 3aKOHOM
«O craryce BOCHHOCIYKAINX.

B cBA3M C 3TMM [NpH HaIM4YUMM Y BOCHHOCIYXKALIEro OJHOBPEMEHHO
HECKOJIbKMX OCHOBAHHWI U1 YBOJBHEHMsI C BOEHHOM CIIy>KObI, IIPeIyCMOTPEHHBIX
cratbeit 51 denepanbHoro 3akoHa «O BOMHCKOM 00SI3aHHOCTH M BOEHHOU CIIyK0e»
(32 HCKJIIOYEHHWEM YBOJBHEHMS B CBSI3U C JIMIIEHUEM BOWHCKOIO 3BAaHUS U
BCTYIUICHHEM B 3aKOHHYIO CHJIy IIPUTOBOpa CyJa O HAa3HAYCHWH HAKa3aHWUSA B BUIE
JMIIEHUsS] CBOOO/BI, T.€. HA OCHOBAHHMH MOJIYHKTOB <«JI» U «e» MyHKTa 1 ctathu 51
JTAHHOTO 3aKOHA), OH UMEET MPaBO BbIOOPA OJJHOTO U3 HUX M0 CBOEMY YCMOTPEHHIO.

8. Ilpm oOcToATENBCTBAX, MEPEUYHCICHHBIX B TMyHKTe 2 cratbk 37
OenepanibHOro 3akoHa «O BOMHCKOM OOSI3aHHOCTM UM BOCHHOM  CIIykOe»,
BOEHHOCITYKalllN€ HE MPU3HAIOTCSA NOTUOMKUMH (YMEPIIUMU), MOJTYUYUBIIUMHU YBEUbE
WM 3a00JIEBaHUE MPU MCIOJHEHUU O00SI3aHHOCTEN BOEHHOM CIIy>KOBbI. DTO SIBIIsETCA
OCHOBAHHUEM I OTKa3a BOCHHOCIYXKAIUM U 4YJI€HAM UX CEMEU B IIPEJOCTaBICHUU
UM COLMAJbHBIX TapaHTUd M KOMIIEHCAlui, NperycMOTpeHHbIX DenepanbHbIM
3akOHOM «O cTaryce BOCHHOCTYXAIUX», HEMOCPEICTBEHHO BBITEKAIOIINX U3 (aKTa
UCIIOJTHEHUS 00513aHHOCTEN BOCHHOM CITy>KOBI (BHEOUEPETHOE MOJyUYEHUE IMYyTEBOK B

CBS3M C YyBEYbeM WM 3a0ojieBaHMeM — TMyHKT 4 cratbu 16; BbIILIaTa
SIMHOBPEMEHHBIX TOCOOMM — MyHKTHI 2 U 3 crarhM 18; OecruiaTHas MEIUIIMHCKAS
IIOMOIIb POACTBEHHHUKAM yMEpIIUX, MOTHUOIINX BOCHHOCITYKaIUX,

NPEUMYIIECTBEHHOE MPABO HAa COLMAJIbHOE OOCIYy)KMBAaHWE M HWHBIE COLMAIbHBIC
rapaHTHUH M KOMIICHCAIIMKM — IYHKTHI 4 U 6 cTaThu 24).

Bmecte ¢ TeM HacTymiieHHE OOCTOATENbCTB, MEPEUYMCICHHBIX B IMYyHKTE 2
cratbu 37 denepanbHoro 3akoHa «O BOMHCKOW OOS3aHHOCTH M BOEHHOM CIIyx’Oe»,
HE OCBOOOXJIaeT BOEHHOCIY)XAIIUX OT UCIOJHEHUSI OO0S3aHHOCTEH, KOTOpPBIE
BO3JIOXKEHbl HAa HHUX B CBS3M C MPOXOXKIACHUEM BOEHHOM CIyKObl, M OT
OTBETCTBEHHOCTH 3a HapyllleHue 3TUx o0s3aHHocTed. [loaTomy Bpea, mpUUMHEHHBIN
TpXIaHUHY WIA IOPUIAYECKOMY JIMIY BOCHHOCTYXAIUM BO BpeMs (PaKTUYECKOTO
WCIIOJIHEHUSI CITY’)KEOHBIX OOS3aHHOCTEH, B TOM 4YHCJIE€ U TPU OOCTOSTEIHCTBAX,
MPEAYCMOTPEHHBIX MYyHKTOM 2 cTatbul 37 @DenepanbHoro 3akoHa «O BOMHCKOM
OOS3aHHOCTH ¥ BOEHHOW CIIy’k0e», TMOJIEKUT BO3MEUICHHIO [0 OCHOBaHUSIM,
IPELYCMOTPEHHBIM TPAXKJAHCKUM 3aKOHOJATEIBbCTBOM, HE3aBUCUMO OT 3THX
00CTOSITENBCTB.

9. OcHoBaHUsl U MOPSAIOK MPUBICYEHUS BOCHHOCTYXAIIUX K MaTepuaIbHOM
OTBETCTBEHHOCTH 3a yIIepO, NPUYMHEHHBI TOCYyIapCTBY NPU HCIOJHEHUU
CIIy’KeOHBIX 00s13aHHOCTEH, omnpenenstoress DeaepanbHbiMu 3akoHaMu «O cTaTyce
BOEHHOCITYXaInXx» U «O MaTepuanbHOW OTBETCTBEHHOCTH BOCHHOCITYKAILIUX).

B cayuasx, mnpemycMoTpeHHbIX cTatbeil 8 @DenepanbHOoro 3akoHa «O
MaTepUaJIbHOW OTBETCTBEHHOCTH BOEHHOCIYXAIIUX», PEIIEHUE O BO3MEILECHUU
yiep6a, MPUYMHEHHOTO BOEHHOCIYKAIllUM, IPUHUMAETCS CYI0M O UCKY BOMHCKOMU
yacTu. [lena mo TakuM HMCKaM JAOJDKHBI paccMaTpUBAaThCSl BOCHHBIMH CyJIaMH B
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HOpsAKE, IPEAYCMOTPEHHOM | pakTaHCKUM IIPOLECCYaTbHBIM

Konekcom Poccurickon denepanum.

B T1ex cuywasx, Korga coriacHo ctatbe 8 DepepanbHOro 3akoHa «O
MaTepUAIIbHON OTBETCTBEHHOCTH BOEHHOCITYKaIlHX)» IPUYUHEHHBIN
BOCHHOCTYXAIlUM ymepd BO3MENIAeTCs] Ha OCHOBAaHMM TMPHKa3a KOMaHAHpa
BOMHCKOM YacTH, BOCHHOCIYXKAIMWA BIIpaBe O0XajloBaTh YKa3aHHBIM MpPHUKa3 B
COOTBETCTBYIOIIMII BOEHHBIA CyJ B TOPSJAKE, YCTAaHOBIECHHOM ['paxkmaHcKum
MpoLEeCCyalIbHBIM KoJiekcoM Poccuiickon denepannm.

Cyngam HE0oOXOAMMO HMMETh B BHUJIY, YTO NpeaycMOTpeHHbIH DenepanbHbIM
3akOHOM «0O MaTepualibHON OTBETCTBEHHOCTHM BOECHHOCIYXKAIIUX» MOPSIAOK
MIPUBJICYECHUS] BOCHHOCITYKAIIUX K MAaT€pUAIbHOW OTBETCTBEHHOCTH MPHUMEHSETCS
TOJIBKO B CIy4dasX, NPsIMO YKa3aHHBIX B 3TOM 3aKOHE. B oOCTanbHBIX Cilydasx
NPUYUHEHHS BOCHHOCTY)KallUMU MaTepUalbHOrO yiiepda €ro BO3MEIIECHHE
IPOU3BOJAMTCS B  COOTBETCTBUM €  OOUIMMH  HOPMamMHM  IpakJIaHCKOTO
3aKOHOAATENBCTBA.

Bo3memienne  ymiep0a, NOPUYMHEHHOTO  BOEHHOCHY)XAIIUMH ~ HE  IPHU
UCIIOJIHEHUH CITY’)KEOHBIX OOSI3aHHOCTEH WJIM TMpPU MCHOJHEHUU CIYKEOHBIX
00s13aHHOCTEM, HO UMYILIECTBY, HE HaXOA[IIEMYCs B (peiepalibHOIl COOCTBEHHOCTH U
HE 3aKpEIUICHHOMY 3a BOMHCKMMM 4YacTsIMH, JIMOO yiiepda, HPUUYMHEHHOTO
¢u3nyecKuM JMIaM, OCYILIECTBISIETCS 10 OCHOBAaHHUSAM, MPEILyCMOTPEHHBIM
I'paxxnanckum kogekcoM Poccutickon @enepanumu.

10. Uckimrouen noctanosienureM [lnenyma ot 6 deBpans 2007 r. Ne 6.

11. ObpaTuTh BHUMaHUE CYJIOB Ha TO, YTO HA OCHOBaHuUU cTathu 2.5 Komekca
Pocculickon Oenepannun 00 aIMUHHUCTPATUBHBIX [IPAaBOHAPYIIECHUAX
BOEHHOCITYKalllM€ W MPU3BaHHbIE HA BOEHHbIE COOPBI rpak/iaHe Mo 00IIeMYy MPaBUITY
HECYT OTBETCTBEHHOCTb 3a aJIMUHUCTPATHUBHBIE MPABOHAPYLIECHUS B COOTBETCTBHUH C
JTUCUUIUIMHAPHBIM yCTaBOM. 3asiBIEHUA 00 OCMApUBAHUM JEHUCTBUA W PEIICHUM
KOMAaH/JOBaHUsA, CBSA3aHHBIX C HAJOKEHUEM HA OTUX JIML JUCHUILIMHAPHBIX
B3BICKAHUM, pPAacCMATPUBAIOTCS BOCHHBIMM CYJIaMH B IOPSAKE, MPELYCMOTPEHHOM
noapasaenom Il paznena II I'paxxnanckoro mpoueccyalbHOTO Koaekca Poccuiickon
@enepanuu. Ilpr 3TOM BOEHHBIE CyAbl BIOpPaBE pacCMAaTpPUBAaTh HE TOJIBKO
00OCHOBAaHHOCTb MPUBJICUEHUS ITUX JIMIL K JUCUUIUIMHAPHOW OTBETCTBEHHOCTH, HO U
COOTBETCTBHME HAJOKEHHOIO AUCLUILIMHAPHOIO B3BICKaHUS TSHDKECTH COBEPLIEHHOIO
IPOCTYNKA U CTENIEHU BUHBI.

Bmecte ¢ TeM 3a  COBEpIIEHHE  OTAEIBHBIX  aJIMUHUCTPATHUBHBIX
MpaBOHApyIIeHUM, nepednciieHHbIX B ctathe 2.5 Komekca Poccuiickoit denepannn
00 aJIMUHUCTPATUBHBIX IMPABOHAPYLIECHUSX, BOCHHOCIY)KAIME U TNPU3BAHHBIE Ha
BOEHHBIE COOpBI IrpakJlaHe HECYT aAMUHUCTPATHUBHYIO OTBETCTBEHHOCTHh Ha OOIIMX
OCHOBAHMSIX U TMPHUBJIEKAIOTCA K HEMl B mopsnke, npeaycMorpeHHoM Koaexcom o0
aIMUHHCTPATUBHBIX MpaBOHapywmeHusax. B Tex caydasax, korga Kogexkcom
Poccuiickoit ®eneparun 06 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSX MPELYCMOTPEH
CyJIeOHBIN MOPSAIOK MPUBJICYEHHUS K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, Jiejia 00
aAMUHUCTPATUBHBIX MPABOHAPYIICHUSX, COBEPUIEHHBIX BOCHHOCIYKAIIMMU U
rpakaaHaMu, TPOXOASIIMMU BOCHHbIE COOPBI, TIOJCYTHBI BOCHHBIM CyJ]aM COTJIACHO
nyHKTY 3 yactu | crarbu 7 @efepanibHOr0 KOHCTUTYLHMOHHOTO 3aKOHA «O BOEHHBIX
cynax Poccuiickon denepannm.



.
12.  Cratpeit 256 TTIK P® npegycMOTpeH  TpeXMECSYHBIM  CpPOK

oOparieHusi B CyJl CO JHsI, KOTJa BOCHHOCTY)KAIEMy CTaJ0 U3BECTHO O HAPYIICHUU
ero mpaB u cBoOo. [Ipomyck yka3aHHOTO CpoOKa HE SIBIIACTCS ISl CyJa OCHOBAaHUEM
Il OTKa3a B INPUHATUH 3a4BJICHHS, HO MPU OTCYTCTBUU YBAXKUTEIBHBIX MPUYMH
SABJISIETCS OCHOBAHHMEM JIJI TIPUHATHS CYJIOM PEIIeHUs 00 OTKa3e B y/IOBICTBOPEHUHN
TpeOOBaHMM 3asgBUTENS B MPEABAPUTEIILHOM CYyACOHOM 3aceaHuM WM B CyJAcOHOM
3aceaHuu 0e3 UcCieloBaHus (PaKTUYECKUX OOCTOATENLCTB JieJia, B TOM YHUCIE MpU
OTCYTCTBHUU 3asiBJICHUSI 00 3TOM TOCyAapCTBEHHOTO OpraHa Wid JOJKHOCTHOTO JIUIIA,
JNEUCTBUS KOTOPOTO OCIIAPUBAIOTCS 3asIBUTEIIEM.

13. Ilpm 0OpHUCYXKOEHHH KO B3bICKAHUIO B TIOJIb3Y BOEHHOCIYKAIETO
CBOEBPEMEHHO HE BBIJIAHHOTO €My JIEHE)KHOTO M HMHOTO JOBOJIBCTBUS, & TaKKe
JPYTUX BBIIUIAT CY]l B CIy4ae MPU3HAHUS 3asBJICHUS OOOCHOBAHHBIM B COOTBETCTBUU
C 3aKOHOM JIOJDK€H BOCCTAHOBUThH HAPYIIECHHBIE MpaBa 3asBUTENS B MOJTHOM O00OBEME.
[ToaTOMy BOEHHOCHY)KAIIEMY, MNPaBO KOTOPOTO HA CBOEBPEMEHHOE ITOIYyYECHUE
JICHEe)KHBIX ~ BBIIJIAT OBUIO HAPYIIEHO, [JOJ/DKEH OBITh B TOJTHOM 0O0OBEMe
KOMIICHCUPOBAH TOHECEHHBIM B CBS3U C A3TUM YIIEPO M B YaCTHOCTH MOTEPU OT
UHQISIMY, a Takke WHOW yiiepO, MPUUYMHEHHBIM HENpPaBOMEPHBIMU JIEUCTBUSIMHU
KOMAaH/IOBaHUs Y UHBIX OPTaHOB WJIU JOJLKHOCTHBIX JIMII.

VYObITKH, BbI3BAHHBIC 3a7EPKKOU BBIILIATHI MPUYUTAIOIINXCS
BOCHHOCITY>KallleMy JEHEXHBIX CPEACTB, B COOTBETCTBHUM CO CTaTbel 7 3akoHa
Poccuiickoit ®enepanuu «O06 o00XalloBaHUU B CyA JEHCTBUM W PEIICHUIA,
HapyIIaloIUX TMpaBa U CBOOOJBI TpakaaH» W Hopmamu riaBel 59 T'K P®
BO3MEIIAIOTCS CYJOM C Y4Ye€TOM TpeOOBaHUM 3asBUTENsI B 3aBUCHUMOCTU OT
JIOKa3aHHOCTA HMX pa3Mepa M HAIMYUSA K TOMY OCHOBAHUMW, ITPEIyCMOTPEHHBIX
3aKOHOM.

IIpu ompeneneHnn YOBITKOB OT WHOIALMHU pa3Mep MOMJICKAIIUX BBITIIATE
JICHE)KHBIX CYMM MOJKET OMNPENENAThCS ¢ YYETOM HHJIEKCAa MOTPEOUTETHCKUX IIEH,
PaCCUMTAHHOTO TOCY/IAPCTBEHHBIMU OpPraHaMK CTaTUCTUKU Poccuiickoit denepannu.

14. ITpu paccMOTpeHHH e, CBSI3aHHBIX C HEOOECTIEUeHUEM BOCHHOCTYKAIIUX
MOJIO)KEHHBIMM BHUJaMU JIOBOJIbCTBUS, CyJlaM HEOOXOJAMMO HMETh B BHIY, 4YTO
MOPSIZIOK M pa3Mep YKa3aHHOTO OOECIEUYECHUsS YCTAHOBJICHBI (PeaepaibHbIMU
3aKOHAMH W WHBIMH HOPMATHMBHBIMU TPABOBBIMU aKTaMH, O0O0S3aT€IbHBIMU K
WCIOJIHEHUID B PAaBHOM CTENEHH Kak Uil KOMaHIWpa BOMHCKOM 4YacTH,
HEMOCPEACTBEHHO BBIJAOIIET0 BOEHHOCIYXAIUM COOTBETCTBYIOIIEE JOBOJIBCTBUE,
TaK U JUISI BCEX MHBIX BBIIIECTOSIIUX OPTaHOB U JOJDKHOCTHBIX JIML, HA KOTOPBIX
3aKOHOM BO3JIO)KEHO BBITIOJIHEHHE COOTBETCTBYIOIIMX (DYHKIMH, CBSI3aHHBIX C
oOecrieueHneM BOCHHOCTYKAIIUX TIOJIOKEHHBIM JIOBOJIbLCTBHEM. HeHaiexaiee
(¢bUHaHCUPOBAHUE HE SBJISETCS OCHOBAHUEM JJIsl OTKa3a B YAOBJIETBOPECHUHN 3aKOHHBIX
TpeOOBaHMI BOCHHOCTYKAIUX.

15. Cornacno cratbe 151 'K PO komneHcauuu MOIJIEKUAT MOPAIbHBIA BPE,
MPUYMHEHHBIA JIEUCTBUSIMM, HApYyIIAIOINIMMU JIMYHBIE HEUMYIIECTBEHHBIC IpaBa
JU00 TMOCATAIIIMMU Ha TNPUHAJICKAIINE TpakJIaHUHY JPyTrHe HeMaTepualbHBIC
Ounara.

MopanbHbIi Bpel, CBA3aHHBIN C HAPYLIEHUEM UMYILECTBEHHBIX IIPaB IPa)<JaH,
MOJJIC)KUT KOMIEHCAUU TOJIbKO MPHU HAJUYUHU CHEHUATBHOIO yKa3aHus 00 3TOM B
3aKOHE.
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Cynam cienyer UMETh B BHIY, UTO B 3aKOHOJATENILCTBE Poccutickon

denepauny HE COACPKUTCA YKa3aHUHM O BO3MOXHOCTH KOMIIEHCAI[MM MOPAJIbHOTO
Bpea, IPUYMHEHHOTO BOCHHOCIYXKAl[UM HAapyIIEHHEM HX HMYLIECTBEHHBIX IPaB.
[ToaToMy B Tex ciy4asx, KOra BOECHHOCIYXKAIHEe OCHAapUBAIOT B CyAE IEHCTBUSA
JOJDKHOCTHBIX JIML, IPUYMHUBIIME UM TOJIBKO MMYIIECTBEHHBIA Bpel (HEBbIILIATA
JIEHEKHOT'O JT0BOJIbCTBUS, KOMIICHCALMK, HEBBIA4Ya Pa3JIMYHbIX BUJOB JOBOJIBCTBUS
Y T.I1.), KOMIIEHCAIUsl MOPAJIbHOTO BpeJla HE IPOU3BOIUTCSI.

16. Ilpn paccMOTpeHUH CIIOPOB, CBSI3aHHBIX C HECBOEBPEMEHHOW BBIIUIATOM
€MHOBPEMEHHOI'O JIEHEXHOTO BO3HAIPAXKICHUSA, NPEAYCMOTPEHHOIO cTarbeil 13
®enepanbHOro 3akoHa «O cTaTyce BOCHHOCITYKAIUX», HEOOXOAUMO yUYUTHIBATh, YTO
€ro BBIIUIATA IPOU3BOJAUTCA JIMIIb BOEHHOCIYXXAIlMM, IPOXOISIIMM BOEHHYIO
CIIlyk0y 1O KOHTpPakTy M JOOPOCOBECTHO HCHOJHSIOMIMM OOS3aHHOCTU BOECHHOMU
CIIy’kOBbl, TIO PEUIEHUI0 KOMAaHJHWpa BOMHCKOM YacTH JIMOO PYKOBOAMTEIS OpraHa
rOCyJapCTBEHHOM  BJACTH, I/I€ NPOXOIAT CIyXOy NPUKOMAHIUPOBAHHBIE
BOEHHOCIIy)Kalllie. BpImaTa Takoro BO3HATPaXJEHHUS B COOTBETCTBUM C 3aKOHOM
JOJKHA MPOU3BOJUTHCA MO WTOraM KalleHJapHoro (yd4eOHOro) roma B pasMmepe,
ycraHoBlieHHOM IlpaButensctBoM Poccuiickonn ®denepannu, HO HE MEHEE Tpex
OKJIaJIOB JIEHEKHOTO COAEPKaHHUS.

17. Ilpn paccMOTpPEHUH CIIOPOB, KACAOLIMXCS BBIILIATHl BOCHHOCTYKAIUM U
WICHAM MX CEMEH JEHEXHOW KOMIIEHCAllMM Ha CaHAaTOPHO-KypPOPTHOE JICYEHHE,
IPENYCMOTPEHHON IyHKTOM 4 cratbu 16 @enepanpHoro 3akoHa «O craryce
BOCHHOCIIYKAIllMX», CyJlaM CJIEyeT UMETh B BHJy, YTO Takas KOMIIEHCAlUs Ha
peOeHKa, Ha KOTOPOTO BOCHHOCTYXAIIUM OTYUCISIOTCS aJUMEHTHI, BHIIJIAYMBACTCS
NOJTy4aTeNI0 aJUMEHTOB HE3aBUCUMO OT TOT0, MPOXKHUBAET JU PEOEHOK BMECTE C
BOEHHOCITY>KalllUM WJIM OTEIBHO OT HETO.

B cootBercTBuM ¢ myHKTOM S5 crathu 2 PenepanbHOro 3akoHa «O crartyce
BOEHHOCIIY)KalllUX» Ha HEYCHIHOBJIEHHBIX JI€TE€H CyINpyra BOEHHOCTY>KAIEro OT
apyroro Opaka, a TakXe JAPYTUX POJACTBEHHUKOB (HE SIBJISIOIIMXCA WICHAMH €ro
CEMbH), COLMAJIbHBIE TapaHTUW U KOMIEHCAIMU, MPEIyCMOTPEHHbIE YKa3aHHBIM
3aKOHOM ISl YJIEHOB CEMEW BOEHHOCIYXAIIMX, MOTYT PacHpOCTPaHSATHCA TOJIBKO
IIPU YCIOBUHM HAXOXKACHUS 3THX JIUI] HA HKIUBEHUH BOCHHOCITYAIIETO.

18. Cornacno crarbe 1084 I'K P® Bpen, NpUUMHEHHBINA KU3HU WIHA 3I0POBBIO
rpaXkJIaHWHa TPU KCIOJHEHUU O0SI3aHHOCTEH BOEHHOM CIIy>KObI, BO3MEIIAETCS I10
npaBuiiaM, peaycMoTpeHHbIM raBoi 59 'K PO, ecnu 3aKk0HOM WM JOTOBOPOM HE
IpeIycMOTpeH OoJiee BBICOKHM pa3Mep OTBETCTBEHHOCTH. OOBEM U XapakTep
BO3MEILEHHS 3TOr0 BpEla BOCHHOCIYXKAlUM ONpelneneH B crartbix 16 u 18
®denepanbHOro 3akoHa «O cTaTyce BOEHHOCITY X AIINX).

19. PaccmatpuBasi cnopbl, KacarIIMECSd NPUMEHEHHs IyHKTa 2 cratbu 18
®denepanpHoro 3akoHa «O cTaTyce BOCHHOCTYKAILUX», CyJaM CIEAYeT YUUTHIBATD,
4YTO MPEyCMOTPEHHOE 3TOM HOPMOW €IMHOBPEMEHHOE mocooue B pazmepe 120
OKJAIOB  JIGHEXKHOTO  cojaepxaHusi  (MUHUMAIbHBIX  MECSYHBIX  OKJIAJIOB)
BBITIJIAYMBACTCS 4J€HAM CEMbU IMOTUOIIEro (yMepIIero) BOCHHOCHIYXAIEro WIH
rpaX<1aHWHa, IPU3BAHHOIO HA BOEHHBIE COOpBI, B Cilydyae €ro rudemu (CMepTH),
HACTYIUBIIEH MPU UCHIOJHEHUH OO0S3aHHOCTEN, MEPEUUCICHHBIX B MyHKTE 1 cTaThu
37 ®enepanpHOro 3aKkoHa «O BOMHCKOW 00S3aHHOCTH M BOGHHOM CITyX)0e».
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JlanHOe mocoOMe TakKe MOJJICKUT BBITIIATE B clIyvae CMEpTHU

BOCHHOCTYXAIIUX WM TpaK[aH, MPU3BAHHBIX HAa BOCHHBIE COOPBI, HACTYMHBIIEH
1ociie UX YBOJBHEHHSI C BOCHHOW CIyXObl (OKOHYAHUS BOEHHBIX COOPOB), HO /O
UCTEUEHUsI OJHOTO TOAa CO JHA YBOJBHEHHs, OT YBEYbS WIU 3a00JIeBaHUA,
MOJIy4eHHOTO MMM TPU HCIOJHEHUU O0s3aHHOCTEW BOEHHOM cimyObl. [Ipm 3TOM
CJIelyeT Y4YWThIBATh, YTO OO0S3aTENbHBIM YCIOBUEM JJisi BBIIJIATHl YKa3aHHOTO
nocoOusi SBNSETCS HAIMYWE MPUYUHHON CBSI3U MEXKIY IMOJYYEHHBIM 3THUM JIMIIOM
yBEUbEM MJIM 3a00JIEBAaHUEM, CTABIIMM MPUYMHONU €r0 CMEPTH, U UCIIOIHEHUEM UM
00s13aHHOCTEW BOCHHOM CITY>KOBI.

20. IIpu npumenenuun nyHkTa 3 cratbu 18 @enepanbHoro 3akoHa «O cratyce
BOCHHOCIIY)KAIlIUX» HAJIKUT YUYUTHIBATh, YTO OO0S3aTENIbHBIM YCIOBHEM IS
BBITIJIATHI BOCHHOCY’KAILEMY €IMHOBPEMEHHOTO mocobusi B pa3mepe 60 okianoB
JNEHEKHOT0 COoAepX aHus (MHUHHUMAJIbHBIX MECAYHBIX OKJIAJIOB) SBIISIETCS HaJU4He
IPUYUHHON CBS3M MEXKAY MOJYYEHHBIM ITHUM JIMIIOM YBE€YHEM WM 3a00JI€BAHUEM,
MOBJIEKIIUM €ro JOCPOYHOE YBOJBHEHUE C BOCHHOW CIYKObI, U MCIOJHEHUEM UM
CILy’K€OHBIX OO0s3aHHOCTEW, NMEpPEUnCcIeHHbIX B NMyHKTe | crateu 37 DepepanbHOTO
3akoHa «O BOMHCKOW 00513aHHOCTH U BOGHHOU CITYKOE».

Jlericteue mnyHkta 3 crarbm 18 @enepanbHoro 3akoHa «O craryce
BOCHHOCIIYKAIllMX» PaclpOCTPaHAETCS Ha BOEHHOCIYXAIUX, KOTOpPbIE W3-3a
NOBPEXACHUS 3/0pPOBbs, IOJYYEHHOTO B CBA3M C MHCIIOJIHEHUEM CIYyKeOHBIX
00513aHHOCTEH, MPU3HAHBI HETOJHBIMU K BOCHHON CIyX0€ M TOCPOYHO yBOJIEHBI Ha
OCHOBAHMHM MOJITYHKTa «B» IyHKTa | ctateu 51 denepanbHOro 3akoHa «O BOMHCKON
00s13aHHOCTH U BOCHHOM CITyK0e».

Bompoc o0 HamuuuM WA OTCYTCTBUM NPUYMHHOM CBS3M MEXIY THOEIbIO
(cMepThl0), yBeubeM (3a00JieBaHMEM) BOCHHOCITYXKAIETO W HCIOJHEHHEM UM
00s13aHHOCTE BOECHHOW CIYXOBI pelIaeTcsi CyJloM C y4E€TOM 3aKJIIOUEHHS] BOEHHO-
BpayeOHON KOMHCCHH, @ B HEOOXOUMBIX CIIydasiX U 3aKJIIOUEHHS] COOTBETCTBYIOIIMX
HKCIIEPTOB.

21. Uckmrouen nocranoBieHueM [lnenyma ot 6 deBpans 2007 r. Ne 6.

22. llpm paccMOTpeHHUM 3asBICHUN BOCHHOCTYXKAIIWX, CBSI3aHHBIX C
OCYUIECTBJICHMEM HMH TIpaBa Ha >KWIULIE, HEOOXOAMMO HMETh B BHUIY, YTO
OCHOBAHUS U MOPSAJOK 00ecredeHHss BOCHHOCIYKAIUX JKUJIbEM PETYJIUPYIOTCS Kak
@enepanbHbiM  3aKOHOM «O cTaTyce BOEHHOCHYXKalluX», TaK M HOpMaMu
JKHJTUIIIHOTO 3aKOHOIaTenbCcTBAa Pocculickon denepanum.

CornacHo cratee 15 ®DenepanbHoro 3akoHa «O cTaTyce BOEHHOCIYKAILHX»
KWINITHOE CTPOUTENIbCTBO M NPUOOPETEHHE IKWIbS JUIsl BOCHHOCIYKAILUX
OCYIIECTBIISIIOTCS 3a CUeT CcpeAcTB (emepanbHOoro OromkeTa (deaepaibHBIMU
OopraHaMu HMCIIOJIHUTEIBbHON BJAcCTH, B KOTOPBIX MPEIyCMOTPEHA BOEHHAas CIIyXko0a.
ObecnieueHre KWIbEM BOEHHOCIYKAIMX, MOJICKAIIUX YBOJbHEHHIO C BOCHHOMU
ciyx0bl tocse 1 suBaps 2005 roga, ocylIecTBISETCS 3a CUET CPeACTB (eaepaibHOTO
Oromkera  (QenepanbHbIMU  OpraHaMHd  HUCIIOJHMUTENbHOM  Biacth. [loaTomy
OCOOEHHOCTH >KUJIMIIHOTO OO0EeCneYeHus: BOEHHOCIHIYXaIluX, OOYCIOBIICHHBIE HX
CTaTyCOM, paclpOCTPAHAIOTCA Ha YKa3aHHOE JKUJIbE.

VY ayunieHue »KWIAIIHBIX YCIOBHM BOCHHOCTYKAIlMX B MHBIX CIy4asx, a TAaKKe
MOJIb30BaHUE JKWJIBIMH TOMEHICHUSIMH JOJDKHO —TPOM3BOJIUTHCS Ha  OOIIMX
OCHOBAHUSAX, IPEAYCMOTPEeHHBIX JKnuimniHbM Koxekcom Poccuniickon ®denepannu.
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ITo YCTaHOBJICHHBIM 3aKOHOM OCHOBaHHAIM ZKHNIIBIC IIOMCIICHUA

IPENOCTABISIOTCS BOEHHOCITYKAIUM M MPOXKUBAIOIIUM COBMECTHO C HUMH YJIEHAM
ux cemel. IIpu pemenun Borpoca 0 TOM, KOTO CIEAYET OTHOCHTh K 4YJ€HaMm CEMbHU
BOCHHOCTYXAIIET0, HMEIOIIMM TMpaBO Ha OOECNeYeHHe JKUJIbEM, CIEIyeT
PYKOBOACTBOBaThCA HOpMaMu KmiminHoro koaekca Poccuiickont denepannu.

23. Uckimrouen nocranosienuem [lnenyma ot 6 deBpanst 2007 r. Ne 6.

24. Tlpu 1OoCpOYHOM YBOJIbBHEHHH BOEHHOCIYKAIIUX C BOCHHOW CIIY>KOBI 10 UX
JKEJIAHUIO B CBSI3M C HAPYLICHUEM B OTHOLIEHUHU HUX YCIIOBUI KOHTPAKTa WIH B CBSI3U
C TMPU3HAHMEM HUX OTPAHUYEHHO TOJAHBIMM K BOEHHOM CIIyXO€ IO COCTOSIHHIO
3I0pOBbsl (MOJNYHKTHI «a» U «O» myHkTa 3 crtatbu 51 depepanbHoro 3akoHa «O
BOMHCKOW OO0S3aHHOCTH M BOEHHOHM CITy’k0€») OHM MO OCHOBAHUSIM M B TOPSIKE,
penyCMOTPEHHbIM NyHKTOM 1 crateu 23 @epepanbHoro 3akoHa «O cratyce
BOEHHOCIIY)KAIllUX», JIOJDKHBI O0OECIeYMBaThCsd JKUJIbIMH  IOMELIEHUSIMA  Kak
YBOJIBHSIIOLIMECS  COOTBETCTBEHHO B CBS3M C  OPraHHU3alMOHHO-IUTATHBIMH
MEPOTPUATUAMH WU TIO COCTOSTHUIO 3/10POBbSI.

Boennocnyxaiue, uMeromme mpaBo Ha 00ecreyeHre KUJIbIMU TOMEILICHUSIMU,
HE MOTYT OBITb YBOJIEHbl C BOEHHOH CIIy)KObl C OCTaBJIEHHEM HUX B CIIUCKE
OUYEPETHUKOB HA MOJYYEHUE KHIIBIX TTOMEIECHUN (YIyUIIeHUE XKUIUIIHBIX YCIOBUMN)
[0 TOCJEIHEMY MECTY BOEHHOM CIIy’KObl MpPU OTCYTCTBUU HX COIJIACHS Ha TaKOE
YBOJIbHEHHE.

B cnywasx, korga 53TH BOEHHOCIYXallue, HacTauBas Ha JOCPOYHOM
YBOJIbHEHUU C BOCHHOW CIIy>KOBbI IO BBIIIEHA3BAaHHBIM OCHOBAHUSIM, COIJIACHJIMCH
YBOJUTBHCS 0€3 MpeAoCTaBICHUSI >KUIIbS, OCHOBAHMM JUIsI HMX MOCJIEIYIOIIEro
BOCCTAHOBJICHMsI Ha BOGHHOM City»k0e 111 00ecredeHnsl KUIbIMU TOMEIICHUSIMH He
UMeeTcs, MOCKOJIbKY B 3TOM ciyyae TpeOoBanus yactu 1 ctateu 23 denepanbHOro
3akoHa «O cTaTyce BOCHHOCTYKAlIUX» HE HAPYLIAIOTCS.

Ecnu Takre BO€HHOCIY>KAIllMe HE COTJIAIIAIOTCS C YBOJbHEHUEM UX C BOEHHOMN
CIIy’kObl 0€3 MpPeNOoCTaBICHUS KWbS, CYyJ OTKa3blBaeT B YJOBJIETBOPEHUH HX
TpeOoBaHUl 00 YBOJBHEHUU C BOEHHOM CIIYKOBI, MOCKOJIbKY YKa3aHHbIC JIMIIQ
corsacHo crarbe 23 denepanbHOro 3axkoHa «O craTyce BOEHHOCIYKAIIUX» HE MOTYT
OBITH YBOJIEHBI C BOGHHOU CITYKOBI.

25. B cirydae He3aKOHHOTO YBOJILHEHUS C BOGHHOM CITY»KOBI BOGHHOCTYXKAIIIETO
710 IPUOOPETEHUST UM TIpaBa Ha TIEHCHUIO 3a BBICAYTY JIET 00 0e3 oOecrnedeHus ero
YKUJIBIM TIOMENIEHUEM OH Ha OCHOBAHWM NMyHKTa 2 ctaThu 23 denepanbHOrO 3aKOoHA
«O craTyce BOCHHOCTYXAIIUX» MOAJICKUT BOCCTAHOBJICHUIO Ha CIIy>KO€ B MpeKHEH
(WM Cc ero coriacus — paBHOM WM HE HMXKE) JOJDKHOCTH C BO3MEILEHUEM BCEX
NPUYMHEHHBIX YOBITKOB M KOMIIEHCAIe MopaiabHoro Bpenaa. Ilpu 3Tom npusHanue
BOEHHOCIIYKAIller0 HEroJHbIM IO COCTOSHHUIO 3JI0POBbSi K BOEHHOW Cily:x0e win
JTOCTHXKEHHE UM TPEJIETbHOTO BO3pACcTa COCTOSHMSI Ha BOCHHOW CIy»)0O€ HE MOXKET
CILY’KUTh TIPEMSTCTBUEM K MPUHATUIO TAKOTO PEILICHHUS.

B ToMm ciyuae, eciii yBOJIbHEHHE BOCHHOCTYXAIIETO, TPOXOJAUBIIET0 BOEHHYIO
CIIy’k0y 1O KOHTPAaKTy, MPOU3BEACHO Ha 3aKOHHBIX OCHOBAHHUAX, OJJHAKO HapyLIEH
ycTaHOBJIEHHbIN «[looxkeHneM o0 TOpsAJIKE MPOXOXKIEHUS BOCHHOW CITY>KObD»
HOPSAZOK YBOJBHEHHUS BOEHHOCTY’KAIIET0 B YacTU OOECHeueHUs YCTaHOBJIECHHBIM
JICHE)KHBIM  JIOBOJIbCTBUEM, TMPOJOBOJIBCTBEHHBIM U BEIIEBBIM O00ECIIEYCHHEM,
JOJDKHO MPUHUMATHCSA pElIeHne He 00 OTMEHEe MpHka3za 00 YBOJBHEHHUU C BOSHHOMU
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CIIy>KOBI, a TOJIBKO 00 OTMEHE IpUKa3a 00 HCKIIOUEHHWH JTOr0 JIMla M3 CIHCKa

JMYHOTO COCTaBa BOMHCKOU 4acTH, BOCCTAHOBIIEHUH KOHKPETHBIX HAPYIIECHHBIX MPaB
1 Bo3MelieHuu yuiepoa. [Ipu 3Tom cpok, B T€UeHUE KOTOPOrO0 BOCCTAHABIUBAIIUCH
HapyllIeHHbIE MpaBa, MOMJEKUT BKIIOUECHHIO B CPOK BOCHHOM CIIykObI ITyTEeM
BO3JIOXKEHHSI HA COOTBETCTBYIOLIEE JTIOJKHOCTHOE JIUI0 O0S3aHHOCTH M3MEHUTH JIaTy
MCKJIIOUEHUSI BOGHHOCTYXKAIIETO U3 CIHUCKA JIMYHOTO COCTaBa BOMHCKOM YacTH.

B ciydae, ecnu HapyllieHHe NMpaB BOCHHOCTYXKAIIETO MOXET ObITh YCTPAHEHO
0e3 BOCCTAHOBJICHHS €ro Ha BOCHHOM CIy>)kO€ WM B CIKCKE JMYHOIO COCTaBa
BOMHCKOM 4YacTH W CcaM BOCHHOCTYXKAIlMA HE CTaBUT BOIPOC 00 3TOM
BOCCTAaHOBJICHUH, CYJIOM BBIHOCUTCSI pEUICHUE TOJBKO 00 yCTpaHEHUHU JTOMYIIEHHOTO
HapyILIEHUS.

26. Ilpu paccMOTpeHUM 3asBJICHUN BOEHHOCTYXKAIMX, CBSI3aHHBIX C
HapylIeHUEM MX 3aKOHHBIX MpPaB U MHTEPECOB, HEOOXOJIUMO YCTaHABIUBATH
MPUYUHBI U YCIIOBHUSI, CIIOCOOCTBOBABIINE HAPYIICHWIO BOMHCKUMH JOJKHOCTHBIMU
JUIlaMM U OpraHaMu BOEHHOI'O YIPaBJCHUS 3aKOHOJATEIhCTBA O BOWHCKOM
00s13aHHOCTH, BOEHHOU CITy>K0€ M CTaTyce BOCHHOCTYKAIINX, U TIPU HAJTUIUU K TOMY
OCHOBaHUW pearupoBaTh Ha HUX B MPEIYCMOTPEHHOM MPOILIECCYAIbHBIM 3aKOHOM
MOPSIKE.

PexoMeHI0BaTh CyllaM KacCallMOHHONM M HAA30pHOM WHCTAHIMN YCUJIUTh
HaJ[30p 32 PaCCMOTPEHUEM CyJaMU NEPBOM MHCTAHIIMM JIET IO UCKaM U 3asiBJICHUSM
O HapyIICHWH 3aKOHOJATEIhCTBA O BOMHCKON O0OSI3aHHOCTH, BOCHHOM CiIyX)0e u
CTaTyCE€ BOCHHOCTYKAIIIHX.

27. B cBsi3U ¢ NPUHATUEM HACTOSIIETO MOCTAHOBJICHHS UCKIIOUUTH MOCIEIHEE
peaioKeHne U3 ab3ala BTOporo myHkTa 3 mocraHoBieHus [lnmenyma BepxoBHOrO
Cyna Poccuiickoit ®eneparuu ot 21 mekadbps 1993 r. Ne 10 «O paccMmoTpeHuun
CylaMHu >kKajio0 Ha HENpaBOMEpHbIC IEHUCTBUS, HapyIIAIOIIUE TpaBa U CBOOOIBI
rpaxaan» (C HU3MEHEHUSIMU U JIOTIOJHEHUSMH, BHECEHHBIMH TMOCTAaHOBJIECHHUEM
[Inenyma ot 25 okTs16pst 1996 r. Ne 10).



