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Bonpocsl kBaaudpukauumn

1. JlelicTBUSl NOCPeJHUKA B CObITe WJM NPHOOpPeTeHUM
HAPKOTHYECKHUX CPEACTB cjeayerT KBAJIU(PUUHMPOBATHL KaK
coyyacTtue B CObITE WJIH MPUOOPETEHUH HAPKOTHYECKUX CPEJACTB B
3aBHCHUMOCTH OT TOr0, B YbHMX HHTepecax (CObITYMKA WJIHN
npuoodperareifi) AeCTBYET MOCPETHUK.

K. mpusHana BUHOBHOW (C y4€TOM BHECEHHBIX M3MEHEHUI) B
HE3aKOHHOM TipuooOpeTeHuu S5 Hos0ps 2004 r. 0e3 nenu cObITa
HAapKOTHUYECKOIO CPEACTBA B KPYIHOM pa3Mepe — IeporMHa Maccou
1, 03 r; B mokymenuu 17 Hos0ps 2004 1. HA HE3aKOHHBIA COBIT
HApKOTHUYECKOr0 CpeacTBa — TepouHa maccou 0,78 1, a Takxke B
MPUTOTOBJIEHUHA K HE3aKOHHOMY COBITY HapKOTHYECKOTO CpPEJCTBA —
reporHa maccoit 3,45 T B KpyITHOM pa3Mepe U OCyXkJeHa 1o 4. | cT. 228,

4. 3 cT. 30, u. 1 cT. 2281, g. 1 c1. 30, M. «O» 4. 2 cT. 228 VK P®.

B wamszopuoit xamobe ocyxnénHas K. yka3piBasia Ha
HEMPaBWIbHYIO KBadu(UKAUUIO €€ AEHCTBUM MO (PaKTy COBEPILICHHUS
npectymienus 5 HosiOpst 2004 1. kak HE3aKOHHOE MproOpeTeHue 0e3
1eau cObITa HAPKOTUYECKUX CPEACTB B KPYIHOM pa3Mepe, Tak Kak
OHa ObuIa mpuBJeYeHa b. B KauecTBe MOCpPEIHUKA K MPUOOPETEHUIO
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HApPKOTUYECKUX CPEJACTB, B CBSI3U C UeM €€ JIeUCTBUS JOJKHBI OBITH
KBaTM(UUIUPOBAHBI 1O 4. 5 cT. 33, 4. 1 cT. 228 YK P®.

CynebHasi KoJulerus Mo yrojoBHBIM jenam BepxoBnoro Cyna
Poccuitickon ®Depepanuu u3MEHWIA IPUTOBOP U MOCHEIYIOLINE
cyneOHbie pemieHuss B oTHouneHuu K.: mepexkBanuduuuponana e

nevctBusg ¢ 4. 1 ¢1. 228 YK P® na 4. 5 ct. 33, u.1 c1. 228 YK P® no
CJICIYIOLINM OCHOBAHUSIM.

HetictBusa K. nmo ¢akry HE3aKOHHOr0 000pOTa HAPKOTUYECKUX
cpenctB, coBepm€HHoro 5 Hosa0ps 2004 r., ObUTH KBaTUDUIIMPOBAHBI
cynoM 1o 4. 1 cr. 228 YK P® kak He3akoHHOE mpuoOpeTeHue 0e3
11e1M COBITa HAPKOTUUECKUX CPEJICTB, B KPYITHOM pa3Mepe.

[Ipu sTOoM cyaoMm ObLIO YycTaHoOBiIeHO, uTo K., He wumes
HapKOTHYECKOTO CPEACTBa, KOTOPOE OHA Morjia Obl MPOAaTh, OKaszala
b. moMonib, BBICTYNIUB B Ka4ECTBE MOCPEAHHUKA B MPUOOPETECHUH UM
HAapKOTUYECKOTO CPECTBA — reporHa, U mpuolpesa Ha ero JEeHbIU y
HEYCTaHOBJICHHOT'O JINIA TEPOUH, KOTOPBIN nepenana b.

[TpaBuiibHO YCTaHOBUB (dhakTHIeCKHe 00CTOSATENLCTBA
COJESIHHOTO OCYXIEHHOW, CyJ Nl HENPaBUJIBbHYIO FOPUINYECKYIO
OIICHKY €€ JEeUCTBUSIM, TMOCKOJbKY, (haKTHYeCKu mpu3zHaB, yTo K.
OKa3ajia moMollb b. B IproOpeTeHNH HAPKOTHYECKUX CPEACTB, TEM HE
MeHee KBaU(pUIIUPOBAI €€ NEeUCTBUS KaK JICMCTBUS COMCIIOIHUTENS
JTAHHOT'O MPECTYIUICHUS.

Onpeoenenue Ne 89-/111-8

2. JercrBusa JHUIA, COBEPUIUBILIETO XHIIEHHUE
OTHECTPEJLHOTO OPY:KHA W 00enmpumacoB, He MOryT OBbITh
JOMOJIHUTEJIbHO KBAJU(PUUUPOBAHBI KaK HEe3aKOHHOE€

npuodpeTeHue ITUX NMPeAMETOB.

JI. Tpu3HaH BUHOBHBIM B TOM, YTO OH BMECTE C Y. W JIUIIOM, B
OTHOIIEHUM KOTOPOTO YrOJIOBHOE JIEJI0 BBIJICJICHO B OTIEJIBHOE
MIPOM3BOJICTBO, COBEPIIMJI YOHMHUCTBO BOeHHOCHyxammx A. u K.
[locne yOwuiictBa JI. COBMECTHO C JIMIIOM, B OTHOIIEHWHU KOTOPOTO
YIOJIOBHOE [I€JIO BBIJACIECHO B OTACIBHOE MNPOU3BOACTBO, MOXUTHII
Ta0ENbHOE OTHECTPEIbHOE OpYXKUE TMOTEPIEBIIUX — aABTOMATHI
KamanraukoBa 1 HEYCTaHOBJIEHHOE KOJIMYECTBO OOCTIPUIIACOB.



VYkazannslie nevictBus Jl. kBanuduimpoBansl 1o cT. 317, m. «a»
g, 4 cT. 226 n 4. 3 ct. 222 YK PO.

IIpesuguym BepxoBHnoro Cypa Poccuiickont ®enepanun
VM3MEHUJI IPUTOBOP B OTHOIIEHUM J[. M UCKIIIOUHI U3 €T0 OCYX ICHUS
mo 4. 3 cT. 222 YK PO He3akoHHbIE TPUOOPETEHUE OTHECTPEIHHOTO
OpYy>kHsl U OOETPUIIACOB, YKa3aB CJICIYIOIIEE.

[Ton He3aKOHHBIM MPUOOPETEHUEM YKa3aHHBIX B CT. 222 YK P®
MpPEIMETOB, B TOM YHUCJIE OTHECTPEIBHOrO OPYXKHS U OOCHpUIACOB,
CIEAyeT MOHMMATh WX IOKYIIKY, INOJYYEHHE B Jap WJIM B YyIUJIATy
nojira, B OOMEH Ha TOBapbl U BEUIM U T.M., @ TaKKE HE3aKOHHOE
BPEMEHHOE 3aBJIaJICHUE OPY>KUEM B MPECTYMHBIX JTUOO MHBIX IEJAX,
KOrJla B JCUCTBUSX BHUHOBHOTO HE YCTAaHOBJIIEHBI TPU3HAKU €r0
XUILICHUS.

Ilo Hacrosmemy Aeny CyIoM YCTaHOBIEHO, 4TO [[. wm apyrue
YYaCTHUKM OPraHU30BAaHHOW TPYyMIbl 3aBIAJCIA OTHECTPEIbHBIM
OpYyXHEM U OOempuIiacaMy B PE3YJbTATE XHUILECHUS 3TUX MPEIMETOB
nocJje youicTea BOGHHOCITY X aIUX.

YKa3aHHbIE JIEeUCTBUA OCYXJIEHHOTO IIOJIY4YUIIH
CaMOCTOSITEJIbHYIO OLIEHKY B IIPUIOBOPE, & UMEHHO MIPHU OCYXICHUU
. mo m «a» 4. 4 cr. 226 YK P®, mnpemycmarpuBaromemy
OTBETCTBEHHOCTh B TOM YKCJIE 3a XUILEHUE OTHECTPEIBHOIO OPYKUs
1 OOETPUIIACOB, COBEPIIEHHOE OPTaHNU30BAHHOW FPYIIION.

B cootBerctBuu C¢ 4. 2 cT. 6 YK P® HUKTO HE MOXET HECTHU
YIOJIOBHYK)  OTBETCTBEHHOCTh JBAXKABI 33 OOHO HU TO XK€
npecrymienue. CrenoBaresibHo, ocyxaeHue Jl. mo 4. 3 ct. 222 VK
P® 3a He3akOHHOE NPUOOPETEHHE OTrHECTPEILHOTO OpYXHUS WU
00enpUNacOB MOJJIEKUT UCKITIOUEHUIO.

Ilocmanoenenue Ilpezuouyma
Bepxoenoco Cyoa P® Ne 2741111

3. JleiicTBMSI BUHOBHBIX, KOTOPble COBIBAJH TOXHIICHHbIE
TPAHCIOPTHBIE CpPeACTBA ¢ HCHOJb30BAHUEM IMOJAEJbHbIX
HICHTU(PUKAUNOHHBIX HOMEPOB, MPABUJIbHO KBAJIU(PUIIMPOBAHBI
10 COBOKYNHOCTH NMPECTYIJIEeHU, MPeTyCMOTPEHHBIX CT.CT. 159 n
326 YK PO.



Ycranoriaeno, yto @d. co3mgay MPECTymHOE COOOIIESCTBO IS
COBEPIIICHUS XUILEHUA aBTOTPAHCIOPTHBIX CPEJICTB C MOCJIEAYIOMICH
MOJJETIKON HISHTU(DUKAIIMOHHBIX HOMEpPOB, HOMEPOB Ky30Ba U
JBUTATEN TPAHCHOPTHBIX CPEJACTB U MPUOOPETEHUEM MOAACIBHBIX
JTOKYMEHTOB Ha ITOXHUIIIEHHBIC aBTOMOOWIM B IENsAX HX COBITa, a
TaK)K€E JIJI1 COBEPIICHUS MOIICHHUYECTBA — XUIIECHUS JICHET IpakaaH
nyTéM oOMaHa — cObITa WM TI0J BHJOM JIETaJIbHBIX JTaHHBIX
aBTOTPAHCIIOPTHBIX CPEJICTB.

HeiictBust @. u qpyrux kBanuduimpoBansl 1o 4. 1 ct. 210, u. 4
cT. 159, 4. 2 c1. 326 YK PO.

CynebHast koyuieruss Mo yrojoBHbeIM jgenam Bepxosnoro Cyna
Poccuiickoit ®enepanuy oOcCTaBWwia TPUTOBOpP 0O€3 H3MEHEHHUs, a
KACCAI[MOHHBIE JKAJIOOBl OCYXIEHHBIX, B KOTOPBIX OHU MPOCHIH
UCKIIOYNTHh ocyxjaeHue no 4. 4 cr. 159 YK P® kak wuznumHe
BMEHEHHOU — 0€3 YJIOBJIETBOPEHUS.

B omnpenenennn CyneOHasi KOJjieruss MOTHBUPOBaJia CBOE
peLIeHuE CIIENYOLINM.

[Tognenka wuAEeHTU(PUKAIMOHHBIX HOMEPOB aBTOMOOWJIEH B
HeasiX uX cObITa HE OXBAaThIBAET BCEX JCHCTBUU OCYXXKIEHHBIX,
COBEPLIEHHBIX UMU B LEJSAX 3aBJAJICHUSI UMYIIECTBOM MOTEPHEBIINX
nyTéM oOMaHa.

B TO xe BpeMs AEUCTBUs OCYXIEHHBIX IPU COBEPLICHUU UMHU
MOILIEHHUYECTBA, CONPSIKEHHOTO C TOJJECIKOM W YHUYTOXKECHUEM
UJICHTU(UKAIIMOHHBIX HOMEPOB, HOMEPOB Ky30Ba, IIACCH U
JIBUTATENs, B HedsIX  cObITa  aBTOMOOWIEH  MpaBUIIBHO
KBaJTU(DUITIPOBAHBI o COBOKYITHOCTH MPECTYIUICHUM,
MpeayCMOTpeHHBIX CT.cT. 159 m 326 YK PO, nockoibKy OHH
HaIpaBJICHbl Ha JBa Pa3JIMYHBIX OOBEKTAa, OXPaHSEMbBIX YTOJIOBHBIM

3aKOHOM.
Onpeoenenue Ne 4-011-135

4. CamMoBOJIbHBIC JIeHCTBUS He 00pa3ylOT COCTaB
NPeCTYIUICHUsI - CaMOYIPABCTBO, €CJA MMM He MNPUYUHEH
CYLLIECTBEHHbIN Bpe/ IPAKIAHUHY UJIU OPTAHU3ALUN.



CornacHo mpuroopy III. 3axmrouns JOTOBOp KYTUTH-TIPOJIAXKH,
HAa OCHOBAaHHWU KOTOPOTO B cllydae CTOIMPOIEHTHOW MPEaOIUIaTh
TOBapa Ha pacu€THBIN CUET aKIIMOHEPHOI'O OOIIECTBA OH IpUOOpeTaeT
paBo COOCTBEHHOCTH Ha JBa TEIUIOBHIX KoTia mo mexHe 100 000
pyOsneit kaxabii, Bcero Ha cymmy 200 000 py6seil.

He omnatuB cToumMocTh mpruoOpeTaeMblX KOTJIOB U HE MOJYyYUB
coryiacus JIOJDKHOCTHOIO JIMI[Aa Ha MeEpefadyy €My MaTepUaIbHBIX
ueHHocreu, III. camMOBOIBHO BBIBE3 OAMH KOTEN C TEPPUTOPUU
aKIIMOHEPHOTO OOIIECTBAa, TEM CaMbiM NPUYUHUB AKIMOHEPHOMY
o0111ecTBY 3HaUMTENbHBIN yiepo B cymme 100 000 pyouiei.

[To nmpuroBopy mupoBoro cyapu . ocyxaén mo 4. 1 ct. 330
YK PO.

CyneOHast koJuteTHsl 1O yroJoBHbIM naenam BepxoBroro Cyna
Poccurickon @enepannu, pacCMOTPEB YTOJOBHOE JEJIO 10 HAJI30PHOM
Kajmobe  aJBoKaTa  OCYXXIEHHOTO, OTMEHHUJIA  IPUTOBOP U
MOCHEAYIOIIMEe CyAeOHble peIIeHHus, a JeJo NpeKpaTuiia Ha
ocHoBaHuu 1. 2 4. 1 ct. 24 YIIK P® 3a orcyrcTtBuem B aeinictBusax L.
COCTaBAa MPECTYIJICHUA.

B omnpenenennun CyneOHasi KOJJIEruss MOTHUBHUpOBajia CBOE
pELICHHE CIEAYIOUIUM.

CocTaB yrojioBHO HaKa3yeMoro CaMOYIIPABCTBA MPEANOJIATAET
HACTYIUICHHE B pE3yJbTare ACHCTBUUA BHUHOBHOTO OOIIECTBEHHO
omacHbIX TmochencTBuil. OO0s3aTeIbHBIM MPU3HAKOM OOBEKTHUBHOMU
CTOPOHBI MPECTYIUICHUA, npeaycmoTpeHHoro 4. 1 cr. 330 YK PO,
ABJISICTCS MPUYUHEHUE MOTEPIEBIIEMY CYILIECTBEHHOIO Bpea.

[lo manHOMYy ey Cya TIpU3HAJ, YTO CYIIECTBEHHBIN Bpen
BBIPA3WICS B MPUUYMHEHUM aKIIMOHEPHOMY OOIIECTBY MaTepUAIHHOTO
ymiepoa Ha cymmy 100 000 pyOGnel, To ecThb Bpea, NMPUYMHEHHBIN
camoymnpaBHbiMu  aeiictBusimu LI, ompenenén  ucxoas w3
HOMUHQJIBHON CTOMMOCTH TEIUIOBOTO KoTia. OJHako CyJIoM He
YYTEHO, 4YTO OBIBIIMI B yroTpeOiieHnu koTén mpojabaicsa III. kak
METaJIJIOJIOM.

[Ipr Takux OOCTOSTENbCTBAX BBIBOJ CyJa O TOM, 4YTO B
pe3yibTate caMmoymnpaBHbIX aeiicTBuil LI, akimonepHOMy O0OIIECTBY



NPUYMHEH  CYIIECTBEHHBIH  MMYIICCTBEHHBIH  BpeJ,  SBISCTCS
OIIMOOYHBIM.

Onpeodenenue Ne 41-7]11-36
Ha3navyeHnue HakazaHus

5. B coorBercTBMM ¢ HOBOW penakuued 4. 1 cr. 56 YK PO
HAKa3aHMe B BHU/E JHUIIEHUS CBO0OABI MOKET ObITh HA3HAYEHO
OCYKIEHHOMY, COBepLIUBIIEMY BIIEpPBbIC npecTyjieHue
HEOOJIBIIION THKECTH, TOJbKO TMPH HAJIMYUU OTATYAKIIUX
00CTOATEILCTB, MPEAYCMOTPEHHBIX CT. 63 YK P®.

ITo mpuroBopy cyaa Y., A. u Apyrue oCy>KJI€HbI M0 PAINYHBIM
ctathsiM YK P®, B ToM yuciie u no m. «a» 4. 2 c¢r. 115 YK PO (B
penakuuun deaepanpHoro 3akoHa ot 7 mapra 2011 r. Ne 26-D3) k 1
rojy JIMIIEHUs] CBOOO/IBI.

N3 npuroBopa cieayer, 4TO BCE OCYXIEHHBIE COBEPIIUIA
MPECTYIUICHHE BIIEPBBIC, OTATYAIONMIMX HaKa3aHHE OOCTOATENbCTB,
npeaycMoTpeHHbIX cT. 63 YK PD, He ycTaHOBIEHO, a CaHKIUA 4. 2
cT. 115 YK P®, napsany ¢ numieHreM cBOOOBI, IpeAyCMaTpUBAET U
JIPYyry€ BUIbl HAKA3aHUS.

B cootBerctBUM ¢ TpeboBanmsaMu 4.1 c¢1.56 VYK PO
(B penakiuu denepanbpHoro 3akoHa ot 7 nexadps 2011 r. Ne 420-D3)
HaKa3aHue B BUJI€ JUMIICHHUS CBOOOABI MOXKET OBbITh HAa3HAYEHO
OCYXKJIEHHOMY, COBEPIIMBILIEMY BIEPBbIE MPECTYIICHUE HEOOIBIION
TSOKECTH, TOJBKO TPU HAJIMYUU  OTATYAIOIIUX OOCTOSITEILCTB,
npenycMoTpeHHbIX cT. 63 YK PO, 3a uckiarodeHUEM OpEeCTYIICHUH,
npeaycMOTpeHHbIX 4. 1 cT. 228, 4. 1 cT. 231 u ct. 233 YK P®, unu
TOJIBKO €CJIM  COOTBETCTByIomIeH cratbelt (OcoOeHHON dYacTu
YronoBHOro KoAE€Kca JIMIIEHWE CBOOOJBI MPEIYCMOTPEHO Kak
€IMHCTBEHHBIN BUJI HAKA3aHUSI.

OOCTOATENBCTB, JOMYCKAIOIINX HAa3HAUYCHUE HaKa3aHUs B BUJIC
auIIeHus cBoOoapl mo 4. 2 cr. 115 YK P® (otHOCcsameiica
KaTEeropuyd NPECTYIUICHUH HEOOJbIION TSXKECTH), IO HACTOAIIEMY
JIeITy HET.



B cootBerctBumM ¢ TpeboBaHusiMu cT. 10 YK P® yronosHbiit
3aKOH, CMSITYAIOUIMN HaKa3aHWe, UMEET OOPaTHYIO CHIIY U TMOIJICKUT
MIPUMEHECHUIO.

CyneOHast kojuierusi 1o yYroJioBHeIM neniam BepxoBhoro Cyna
Pocculickonn @enepanmyn M3MEeHWIa NPUTOBOP: HAa3HAYMIA KAXKIOMY
U3 OCYXIEHHBIX MO MN. «a» 4. 2 cT. 115 YK P® (B penakiuu
®denepanpHoro 3akoHa ot 7 maprta 2011 r. Ne 26-®3) Hakazanue B
BuJie 1 Tofa cpaBUTENbHBIX padboT ¢ yaep:xxkanueMm 10 % 3apaboTHOM
IJIATHI €KEMECSYHO B IOXOJ TOCYyAapCTBa.

Onpeodenernue Ne 5-O11-280CI1

6. Hag3opHasi MHCTAaHUUS NPHU3HAJA B KayecTBe SIBKU C
NMOBUHHOM YCTHO€ COOOLIEHHE JIHMIA NPABOOXPAHUTEJIbHBIM
OpPraHaM 0 COBEPIIEHHOM UM NPeCTYIICHUH.

[To mpuroBopy cyaa (c y4€éTOM BHECEHHBIX H3MEHEHUH) X.
ocyx1€H 1mo 4. 1 ct. 105 YK P® k 12 romam 10 Mecsamnam nuiieHus
CBOOO/IBI.

ITepBbiii 3amectutens ['eHepanbHOrOo npokypopa Poccuiickont
@enepann B HAA30PHOM IMPEICTABICHUHA MPOCUI TEPECMOTPETH
CyleOHbIC pEeIeHUs B OTHOIIEHUH X., IPU3HATh HAJTUYUE Y HETO SIBKU

C MMOBUHHOM M CMSTYUTHh Ha3HAYEeHHOE eMy Haka3aHue 1o 4. 1 ct. 105
YK PO.

IIpesuguym BepxoBHoro Cypa Pocculickot ®denepanun
YIOBJIETBOPUII HAA30PHOE MPEACTABICHUE U CMATYWI HA3HAYCHHOE X.
o 4. 1 ct. 105 YK P® Hakazanue, ykazaB CJIeAYIOIIECE.

IIpy Ha3HaueHMH Haka3aHUs X. CyJ COCJAJCS HAa CMATYarolue
€ro OOCTOSTENbCTBA: NPHU3HAHWE BHUHBI W HAIMYME HAa WKIUBEHHUU
MajojeTHell nodepu. OTAryamyUM HakazaHue X. 00CTOATEIbCTBOM
CyJl IPU3HAJI PEUHUINB ITPECTYILICHHUS.

Mexay TeM W3 MaTepHalioB Jelia CJIeAyeT, 4TO JI0 TOro Kak
OblJ1a yCTaHOBJIEHA MPUYACTHOCTh X. K JaHHOMY MPECTYIICHUIO,
OCYXXIEHHBIN, BCTPETUB HA YJIHWIE YYaCTKOBOTO HHCICKTOpA,
COOOIIIUII eMY O COBEPIIEHHOM UM YOUMNCTRE.



OpnHako KakoM-1100 OlEHKH ToMY (DakTy, uTo X. TO0OPOBOJIBHO
COOOIMIT COTPYAHUKY MUJIHMIIMM O COBEPHIEHHOM TMPECTYIUICHUH,
JTAHO HE OBUIO.

CornacHo mnosoxeHusiMm c1. 142 VIIK P® ngobpoBosibHOE
COOOIIEHUE JIMIIa O COBEPIIEHHOM UM MPECTYIUICHUH HMEHYETCA
SABKOM C MOBUHHOM. [Ipn 3TOM 3asBI€HHE O SIBKE C IIOBUHHOU MOXET
OBITH C/I€JIaHO KaK B MMCbMEHHOM, TaK U B YCTHOM BH/JIE.

IIpy Takux OOCTOSTEILCTBAX YCTHOE cooOlmeHue X. O
COBEPUIEHHOM MM NPECTYIUICHUH CJIEAYeT CUYUTaTh SBKOM C
IIOBUHHOM, YTO B COOTBETCTBHM ¢ II. «u» 4. 1 ct. 61 YK PD
MIPU3HAETCSA CMATYAIOIIMM HaKa3aHUue 00CTOSITEIbCTBOM.

[Tpe3uauyM cMmsrdmil Ha3HadYeHHOoe X. HakazaHue 1o 4. 1 ct. 105
VYK P® 10 9 ner 11 mecsues auiieHus cBOOOIBI.

Ilocmanoenenue llpe3uouyma
Bepxosenozo Cyoa P® Ne 3281111

7. Cratbst 63 YK P® coaep:KuT HCUEPNBIBAIOIINH NepPeYeHb
00CTOSITEJILCTB, OTArYAINUX HakazaHue. CcbUIKa B MPUTOBOpe
HA HaJM4Yde Yy OCY/KIEHHOI0 HECHATHIX M HeNmoraleHHbIX
CyIUMOCTEll KaK Ha oTArvyamwiuiee o0CTOATEeNbLCTBO SBJSIETCH
HAPYLIEHHEM 3aKOHA.

[To mpuroBopy cyaa (¢ y4€ToM BHECEHHBIX H3MeHeHwuil) C.

OCYXJIEH MO I «B» 4. 3 cT. 162, mm. «O»,«a»,«k»,«3» 9.2 ct. 105,
y.2cT. 167,4.4 ct. 150 YK PO.

Kak BuaHO W3 mpuroBopa, pemas Bonpoc o HazHaueHun C.
HaKa3aHWsl, CyJ MpPU3HAI B Ka4eCTBE OOCTOATENbCTBA, OTATYAIOLIErO
HaKa3aHue, HAJIMYNE Y HETO HECHATHIX M HEMOTAIIEHHBIX CYyIMMOCTEN.

IIpynuMas yka3zaHHOE pELIEHHUE, CyH HE Y4Y€l, 4YTO JaHHOE
00CTOSITEILCTBO HE TMpeaycMoTrpeHo cT. 63 YK P® B kaudecTtBe
OTArYyarolmero Hakaszanue. Ilpu 3>TOM 1epedeHb  OTArYaromux
Haka3aHHue OOCTOSTENLCTB, M3JI0KEHHBIH B cT. 63 YK P®, aBiusgercs
VCUEPIIBIBAIOIINAM U PACIIMPUTEIIBHOMY TOJIKOBAHUIO HE MOJJICKUT.

Hpyrux oOCTOSTENBbCTB, OTATYAIOIIMX HaKa3aHWe, CYJAOM HeE
YCTaHOBJIEHO.



B KkadectBe cMsTdaromero Haka3zaHHE OOCTOSTEIbCTBA CY/
npuzHain TnonmHoe Tpu3HaHue C. BHHBI, a TakXKe AaKTHUBHOE
CIIOCOOCTBOBAHHE UM PACKPBITHIO MIPECTYIIICHHUS.

Hamumume  takoro  cmsaryamiiero  oOCTOSTENbCTBA  IIPHU
OTCYTCTBUHM OTATYAIOIINX OOCTOSTEIBCTB B COOTBETCTBHHU CO
cT. 62 YK PO (¢ yuéroMm u3mMeHeHHH, BHECEHHBIX dDenepaibHbIM
3akOHOM OT 29 utoHs 2009 r. Ne 141-®3) sBisieTcss OCHOBaAaHUEM JIJIs
HA3HAYEHUS OCYXKJIEHHOMY HAaKa3aHWs, HE IMPEBBIMIAIONIETO ABYX
TpeTel MaKCHUMaJIbHOT'O CPOKa WM pa3Mepa HamboJiee CTPOroro BUjIa
HAaKa3aHwusl, IPETYCMOTPEHHOTO COOTBETCTBYIOILIEH CTaTbEU
Oco0eHHOM YacTH YTOJIOBHOTO KOJIEKCA.

Ha ocHoBanum wu3noxeHHoro CyaeOHas KOJUIETHS  TIO
yrosoBHbeiM nenaM BepxoBHoro Cygna Poccuiickont @enepanun
W3MEHUJIAa TIPUTOBOP — HCKIIOUWIA YKa3aHWEe O IIPU3HAHUU
00CTOSATENHLCTBOM, OTSTUYAIOIINM HaKa3aHHUE, HAJTUYHE y OCYKIEHHOTO
HECHSTHIX U HEMNOTAIICHHBIX CYJIMMOCTEH W CMATYWiia HakKa3aHUe,
Ha3HAYEHHOE IO II. «B» 4.3 cT. 162 YK P® ¢ npumenenuem u. 1
cT. 62 YK P® 1 nmo cOBOKYMHOCTH NMPECTYIICHUH.

Onpeoenenue Ne 48-7111-9

8. B coorBercTBUHM ¢ 4Y4. 2 m 6 c1. 86 YK P® juno,
O0CBOOOKIEHHOE OT HAKa3aHHMs, CUYHMTAeTCHd  HEeCyAUMBbIM.
Ioramenue UM CHATHE CYAMMOCTH AaHHYJIUPYeET BCe NMPaBOBLIE
MOCJeCTBUS, CBSI3AHHBIE ¢ CYAMMOCTHIO.

ITo mpuroBopy cyna ot 26 utonst 2000 r. (¢ y4€éToM BHECEHHBIX
u3MeHeHuit) I'., panee cyuMblid, OCYKIEH 10 1. «B» 4. 3 cT. 162 VK
P® k 8 rogam numieHus cBOOOIHI, IO I, «B», «3» 4. 2 ¢T. 105 YK PO
Kk 17 rogam numeHus cBoOOIbI, Ha OCHOBAaHHUU 4. 3 cT. 69 YK PD k 18
rojgaM JIMIIEHUs cBOOOIbl, a Ha ocHoBaHuu cT. 70 YK P® — x 19
rojaM JUIIEHUS CBOOO/IbI.

B Ham3opHol jxanobe ocyXaEéHHBIM ['. mpocuna o CMSArYyeHuu
HaKa3aHUs, IMOCKOJBKY IO HNPEABIAYIIEMY IIPUTOBOPY B OTHOILIECHUH
€Tro A0JDKHAa 6I>ITB IMPUMCHCHA aMHUCTH.

IIpesaunnym BepxoBHoro Cyma Poccuiickoii @Deneparuu
YAOBJETBOPUJI  HAA30PHYIO  KajloOy  OCYXIEHHOTO, H3MEHUII
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CylieOHbIe pelieHus B OTHOIIEHUU ., MOTUBUPOBAB CBOE peEIlCHUE
CHELYIOIIUM.

W3 matepuaioB gena ycmaTpuBaercs, 4to 26 aexadps 1996 r. I
Obu1 cyauM 110 4. 2 cT. 144 YK P® k 3 rogam JMiieHus CBOOOIBI C
OTCPOYKOW MCIIOJIHEHUS TPUTOBOPA CPOKOM Ha 2 roja. Briociencteumn
B cBs3u ¢ u3nannem DenepanpbHoro 3akoHa ot 8 aexadps 2003 r.
No 162-D3, neiictBus I'. Oblu nepexkBaau@UIIMPOBaHbI HA M. «O» 4. 2
cT. 158 YK P®, no koropomy HazHaueHO 3 rojia JUIICHUS CBOOOIbI
YCJIOBHO C UCIBITATENIBHBIM CPOKOM 2 TOJ1a.

OKOHYATENbHOE HAKa3aHUE II0 MPUTOBOPY Cyda OT 26 HIOHS
2000 r. nazHaueHo Ha ocHoBaHuM cT. 70 YK P® no coBokymHoCTH
IPUTOBOPOB MyTEM YACTHYHOTO MPHUCOCAMHEHUS HEOTOBITOTO
HaKa3aHUsl 0 MPUTOBOPY OT 26 aexadps 1996 r.

B cootBercTBuu ¢ 11. 6 mocranosienus ['ocynapctBeHHON [{yMbl
®denepanpHoro Cobpanus Poccuiickoit denepannu ot 26 mas 2000 r.
«O0 00BSIBICHUN aMHUCTUHU B CBSI3U ¢ 55-netueM [1o6ensl B Benukoi
OTedecTBEHHOU BOMHE 1941-1945 TOJIOBY» IO IJIEXK AU
OCBOOOXXICHUIO OT HaKa3aHUs JIMIA, YCIOBHO OCYXKJICHHBIC, a TaK¥Ke
OCY’KJICHHBIC, OTOBIBaHNE HaKa3aHUsI KOTOPHIM OTCPOUYCHO.

IIpy 3TOM OrpaHM4YeHUs, CBS3aHHBIE C HENPUMEHEHHEM
aMHHUCTHM K ONIPEJECICHHOMY KPYTy JIMI, YKa3aHHBIX B 1. 11 gaHHOTO
MOCTAHOBJICHUSI, W 3a IMPECTYIUICHUS, IMEepeUnucieHHble B 1. 12
MMOCTAHOBJICHUS, HA |'. HE pacpOCTPAHSIINCH.

Cornacuo yu. 2 u 6 ct. 86 YK P® naumo, ocBoO0XIAEHHOE OT
HaKazaHUs, CUMTaeTCsl HecyaumbiM. [lorameHue WM CHSTHE
CyIMMOCTH aHHYJHMPYET BCE IMPaBOBBIC MOCJEIACTBUS, CBSI3aHHBIE C
CYAUMOCTBIO.

[Ipe3uanymM H3MEHWUJ MOPUTOBOP M COCTOSBIIHECS CyACOHBIC
pellleHus B OTHOWICHWM [.: UCKIIOYMI YKa3aHHE O HaJIu4Yuu
CyniuMOCTH oOT 26 gnexabps 1996 r. m 00 oOTMEHE OTCPOUYKHU
VICTIOJIHEHHUS TIPUTOBOPA B COOTBETCTBUM C Y. 5 CT. 74 YK P®, a Takxe
Ha3HaueHue Haka3zaHus Ha ocHoBaHuu cT. 70 YK PO.

Ilocmanosnenue Ilpe3uouyma
Bepxosnozo Cyoa P® Ne 2861111
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IMpoueccyajbHbIe BONPOCHI

9. YroJy10BHOE /1€J10 B OTHOIICHUYN yMePIIero He MOKeT ObITh
NMpeKpaiieHo 0e3 corjacus ero OJM3KHUX POACTBEHHHKOB, €CJIH
MPOU3BOACTBO MO /eIy He00X0AUMO JJIfA ero peaduaIuTaluu.

ITocTaHoBIIEHMEM CYyIbM YTOJOBHOE [€JI0 B OTHOWIEHMH B.,
OOBHHSIEMOTO B COBEPIICHUU NPECTYIUICHUS, MNPETyCMOTPEHHOTO
. «a»,«om,«B» 4. 3 cT. 286 YK P®, npekpaiiieHo B CBSI3U C €ro
CMEPTBIO.

IIpesuguym BepxoBunoro Cypa Poccuiickont ®enepanun
OTMEHWJI IOCTAHOBJIEHUE CYJIbU T10 CIEAYIOIIAM OCHOBAHUSIM.

KoHcTutynimonsusii Cyn Poccniickoit Denepaunu B
nocraHoBieHun oT 14 wmroma 2011 r. Ne 16-I1 npusHan
B3aMMOCBSI3aHHbIE MOJIOKEHUA 1. 4 4. 1 cT1. 24 u n. 1 cr. 254 VIIK
P®, 3akperunromue B KayeCTBE  OCHOBAaHUS  IIPEKPALLCHUSA
YTOJIOBHOTO Jiela CMEpPTh IMOJ03peBaeMoro (OOBUHSEMOTO), 3a
VCKJIFOUEHUEM CIIYy4YaeB, KOTJIa IMPOU3BOJCTBO MO YrOJOBHOMY €Iy
HEOOXOUMO NJis peabMIUTAIMK YMEPIIEro, He COOTBETCTBYIOIIUMHU
cr.cT. 21 (4. 1), 23 (4. 1), 46 (uu. 1 u 2) u 49 KoHcTutynuu
Poccuiickon ®denepanuu, B TOM MeEpe, B KaKOM OTH TMOJIOKEHUS B
CUCTEME JEHUCTBYIOLIETO IMPABOBOTO PETYJIUPOBAHUS TO3BOJISIIOT
MPEKPATUTh YTOJIOBHOE JIEJO B CBSI3HM CO CMEPTHIO IMOJ03PEBAEMOTO
(oOBHHsIEMOT0) O€3 cornacus ero OJM3KHUX POJACTBEHHUKOB.

B mnocranonenun KoncturynmonHoro Cyna OTMEUEHO, YTO
€CIM  TpH  TPOJOJDKCHHH  TPOU3BOJCTBA  IMPEIBAPUTEIHHOTO
pacciaenoBaHus OyayT yCTaHOBJCHBI OCHOBAaHHS IS TPUHSITHS
pelieHus O peadWIUTaluk yMEPIIETO, YTOJOBHOE €0 TMOMJICHKHUT
MPEKPaIICHUI0 10 PEadMIIMTUPYIOMIUM OCHOBAHUSM, €CIIM JKE HET,
OHO TIepeAacTCs B CyJ JUIS paCCMOTPEHHUsI B 00IIeM mopsiake. B aTom
ciy4dae OJM3KHE POJACTBEHHUKH, HACTAWBAIONIUME HA MPOJOJLKCHUH
IPOM3BOJICTBA I10 YrOJIOBHOMY Jeldy C IIeJbI0  BO3MOXKHOM
peadWIHTAIIMK  yMEPIIIEero, JIMOO WX TPEACTaBUTEIb IOJICKAT B
00s13aTeIbHOM TOPSIAKE BBI3OBY B CYJIeOHOE 3acelaHue, 4ToObl OHU
MOTJIM peajii30BaTh MPaBO Ha CyAeOHYIO 3alUTy YECTH U JTOOPOro
UMCHH YMEpIIETO, a TaK)Ke CBOMX IPaB M 3aKOHHBIX MHTEpecoB. [Ipu
3TOM B paMKax CcyaeOHOro pa30uparelnbCcTBa JOJKHBI  OBITh
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YCTaHOBJIEHBI OOCTOSITEIBCTBA MPOUCHICAIIETO, J1aHa HMX IpaBOBas
OLICHKA, a TakKXKe BBIACHEHA JEUCTBUTEIbHAS CTENEHb BUHBI (WM
HEBMHOBHOCTH) JIMIIA B COBEPIICHHWH WHKPUMHUHHUPYEMOTO €My
nesiausi. PaccMoTpeB yrojoBHOE €70 MO CYIIECTBY B OOBIYHOM
nopsiike (¢ y4éToM OCOOEHHOCTEH, OOYCIOBJICHHBIX (U3UUYECKUM
OTCYTCTBUEM TaKOr0 y4YacCTHHUKA CyJeOHOTro pa30oupaTeiabCTBa, Kak
MOJACYIUMBIN), CyA AOJXKEH JU0O, MPUJS K BHIBOJY O HEBUHOBHOCTH
yMEPIIETO JIMIla, BBIHECTH OIpaBAaTElIbHBIA MNPUTOBOpP, JUOO, HE
HaWIs1 OCHOBAaHHMM I €ro peadWIuTaIlid, MPEKPATHTh YTOJIOBHOE
Jieao Ha ocHoBaHuM M. 4 4. 1 cT. 24, 1. 1 c1. 254 VIIK P®.

dakTuueckue OOCTOSTENHCTBA JAHHOTO J€jla, CBSI3aHHBIE C
oOBUHEHHUEM B. B coBeplIeHUH NPECTYIUICHHs, HE HCCIIEIOBAIIUCH,
MHEHHUE OJIM3KUX POJCTBEHHUKOB O BO3MOXKHOCTH IIpEKpaIlCHUs
YTOJIOBHOTO A€Na M0 YKa3aHHOMY OCHOBAHUIO HE BBISICHSIIOCK.

JlaHHBIX O TOM, 4YTO e€ro OJU3KHWE POJACTBEHHUKU ObUIH
COTJIACHBI HA IIPEKpALEHWE YTOJOBHOIO Ji€Jla 110 OCHOBAaHMIO,
npenycMorpeHHoMy 1. 4 4. 1 cr. 24 VIIK P®, — B cBs3U CO CMEPTHIO,
HE NUMEETCH.

VYTrosoBHOE A€N0 MEepeIaHo0 Ha HOBOE CYyAEOHOE pPacCMOTPEHHE
CO CTaJIuM CyAcOHOTO pa30HUpaTebCTBA B TOT K€ CYJl B HHOM COCTaBe
cyna.
Ilocmanoenenue llpe3uouyma
Bepxosrnozo Cyoa P®D Ne 2481111

10. HapymeHue mpaBa Ha 3alIMTY, BbIPpa3UBIIEEeCH B TOM,
4YT0 B CyJeO0HOM 3acelaHMH Y4YaCTBOBAJ aJBOKAT, MO3UIMS
KOTOPOr0 He COBHAaJaja ¢ TMO3HIMed ero MoA3aluTHOrO,
MOCJIY’KHJIO0 OCHOBAHNEM K OTMEHEe KaCCAIMOHHOI0 oNpe/ae/ieHUs.

N3 marepuasioB Aena yCMaTpUBaEeTCs, YTO 3AIIUTY OCYXIAEHHOM
T. B cyae mepBOM MHCTAHIUUM OCYIIECTBISLT aaBoOKaT K., KOTOpHIN B
CBOEH KaccallmOHHOM kajio0e MpoCcul 00 OTMEHE TPUTOBOPA B CBSI3H C
JOIMYIIIEHHBIMHU 10 JI€JTy HAPYIICHUSMU.

B 3asaBnenun, anpecoBanHoM B Bepxonbiii Cyn Poccuiickoit
Qenepaunu, ocyxacéHHas T. oTkaszamach OT YCIyr aJBOKara IpU
pacCMOTPEHUM JieJla CYJAOM KAacCAallMOHHOM WHCTaHIMM BBHIY
OTCYTCTBHUSI Y HEE JAEHET Ha OIJIaTy JAHHBIX YCIIYT.
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CyneOHast KoJuierusi Mo yrojoBHbIM JienaMm BepxoBuoro Cyna
Poccuiickon ®depepanmum 1 OCYLIECTBIEHUs 3alUThl 1. B CcyzAe
BTOPOM MHCTAHIIMM Ha3Haywiia agBokara H.

B Bepxosnbid Cyn Poccuiickon @enepannn oT ocykaeHHou T.
NOCTYNWJIa  TeJlerpaMma, B  KOTOPOM OHa  COOOIIMIIA, YTO
NOJAJIepKUBAET xano0y anBokaTta K., mpocut 06 oTMEHE IPUTOBOpa U
PacCMOTPEHUHU JIe1a B €€ OTCYTCTBHE.

PaccMmoTpenne yrosoBHOro neina B OTHOWIEHMHA 1. W JIpyrux
COCTOSUZIOCh TI0 KacCallMOHHOM xkanmobe ansokata K., apyrux
OCYKIEHHBIX U IO IMPEJICTABICHUIO IPOKYPOPa, B KOTOPOM CTaBHIICS
Borpoc 00 oTMmeHe mpuroBopa. BepxoBubiii Cym Poccuiickoi
denepaliui OCTaBUJI IPUTOBOP O€3 U3MEHEHUS.

AnBokar H., BbicTymas B CyAcOHOM 3acellaHMM B 3allIUTY
OCYXXIEHHOU T., BONPEKHU €€ MO3ULMUHU, U3JI0KECHHOM B TEJIETPaMME,
JIOBOJIBI KaccallMOHHOM >kanmoObl agBokata K. 00 oTmeHe mpuroBopa
HE TOoJAEpKal M BBhICKa3aJl MPOChOy 00 OCTaBJICHWU MPUTOBOpa 0Oe3
U3MEHEHMS, a KacCallMOHHOM »ajloObl aJBOKaTa M KacCallMOHHOTO
MPEJCTaBICHUS — 0€3 YJIOBJIETBOPECHUSI.

B HamsopHo#t xamobe ocyxnénnas T. mpocuia 00 OTMEHe
KaCCallMOHHOT'O OIPEAEICHUsA, YKa3blBasg HA TO, YTO Y4YaCTBOBABILUU
[0 HA3HAYCHUIO B CYyJE€ KACCAlMOHHOW HWHCTAaHIMHU aaBokar H.,
BOINPEKH €€ MO3UIMH, MPOCUJI OCTABUTh MPUTOBOpP 0€3 HM3MEHEHHS,
YTO TMOBJIEKJIO HAPYIIEHUE €€ TTpaBa Ha 3alIUTYy.

IIpesaunnym BepxoBHoro Cyna Poccuiickonn ®enepanuu
OTMEHMWJI KACCAllMOHHOE OIPEACJIIEHUE B OTHOLICHWM 1. W mepenan
YTOJIOBHOE JEJNO0 Ha HOBOE KAaCCAllMOHHOE pPAacCMOTPEHUE IO
CJIIEAYIOIIUM OCHOBAHUSIM.

Ucxons w3 momoxenuit 4u. 1 cr. 49 VIIK P® anBokar
OCYIIECTBIISIET B YCTAHOBJICHHOM 3aKOHOM TOPSIAKE 3aIlUTy IpPaB U
WHTEPECOB TOJ03PEBAaEMbIX UM OOBHUHSIEMBIX U OKa3bIBaCT UM
IOPUANYECKYIO TTOMOIIb TPU MPOU3BOJICTBE MO YTOJIOBHOMY JETY.

B cootBerctBHM C 4. 2 cT. 47 YIIK P® 310 TpeboBaHue 3akoHa
PacIpOCTPaHSIETCA U Ha OCYKIEHHOTO.
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CornacHo moam. 3, 4 m. 4 cr. 6 @enepadbHOr0 3aKoHa
Poccuiickoit Penepanmu ot 31 mas 2002 r. Ne 63-®3 «O6
aIBOKaTCKOW  JIEATENILHOCTA U aJBOKarype B  Poccuiickoun
Qenepauvm» TMPU  OKA3AHUM IOPUIAYECKONM TOMOIIA MO3ULHS
aJIBOKaTa JI0JKHA COBITAAATh C MTO3UIIMEN JOBEPUTEIIS.

OpmHako B HapylIeHUE yKa3aHHBIX TPeOOBaHUM 3aKOHA aJBOKAT
H. He BRIMOJIHUI cBOMX 00S3aHHOCTEH, CBA3aHHLIX ¢ 3amuToi T., 1Mo
CYIIECTBY BBICTYIIUB Ha CTOpOHE OOBUHEHHUS, 4YEM JIUIIWI
OCYXJEHHYIO IIpaBa Ha 3allUTy, rapaHTupoBaHHOTrO KoHcTuTynmen
Poccuiickon @enepanuu u YIIK PO.

Ilocmanoenenue Ilpe3uouyma
Bepxosenozo Cyoa P® Ne 3321111

11. B cayyae, koraa moOACYAUMMBIH CKPbUICS B MpoLecce
NMPOU3BOACTBA 10 YIOJOBHOMY [ejly B CyAe, CyAbsl BIIpaBe
NPUHATH pellieHre 0 MPUOCTAHOBJIEHUN MPOM3BOACTBA MO /ey U
NMOPY4YEeHHH MPOKYPOPY 00eCneYuTh ero po3biCK 0e3 BO3BpallleHUs
YI'OJIOBHOIO /ieJia IPOKYPOPY.

YronosHoe aeno B otHowmeHuu K. u H. moctynuiio B cyn ais
paccMOTPEHUA.

CynoM  TIpoBEeACHO  MPEABAPUTEIBLHOE  CAyIIaHHWE, IO
pe3yibTaraM KOTOPOI0 Ha3HA4Y€HO OTKPHITOE Cy/AeOHOE 3aceiaHue, a
Mepa TMpecedyeHHss OOBUHSEMBIM OCTaBJICHA B BHUJIE TOJMHUCKH O
HeBble3e. [locne »Toro OOBHHSEMBIE CKPBUIMCh U B CyACOHBIC
3aceaHusl HE SBJSUTMCh. bBBIJIO BBIHECEHO TIOCTAHOBJICHHE O
MPUHYIUTEIbHOM TIpuBoJie. H. mpuHyauTensHO OBLT TOCTABJICH B CY/I,
eMy Oblj1a M3MEHEHA Mepa MPECEUEHMS, U OH 3aKII0UEH 0] CTPAXKY.

ITocranoBineHnem cyna yrojgoBHoe neno B otHomenuu K. u H.,
OOBUHSIEMBIX 10 II. «B» 4. 4 cT. 162, nm. «k» 1 «3» 4. 2 ¢T. 105 YK
P®, npuocraHoBieHO mpou3BoACTBOM. K. OOBSBIEH B PO3BICK, U
YTOJIOBHOE JIEJI0O HAMNpPaBJICHO MPOKYpOpy sl OOECIEUEeHUs €ro
PO3BICKA.

CyneOHasi koJuterusi 10 YroJioBHeIM nenam BepxoBuoro Cyna
Poccuitickonn @enepanuy UCKIKOYWIA W3 TOCTAHOBJIEHUS CyJa
yYKa3aHUE O HAIPABJICHUU YTOJIOBHOTO JIeJIa TPOKYPOPY, MOCKOJIBKY
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oOBuHsieMblit K. CkpbuICS B mpoliecce NpOU3BOJACTBA MO YTOJIOBHOMY
JIeNTy B CYyJIe, B CBSI3U C YEM CYyJl B COOTBETCTBUHU C MpaBWIaMHU Y. 2
cT. 238 VIIK P® BnpaBe npuHATH PENICHHE O MPUOCTAHOBJICHUU
IIPOU3BO/ICTBA 10 YTOJOBHOMY A€y, 00 U30paHuu Mephl MPeCceUCHUs
B BHJE COJEpPXKAHUA IIOJ CTPAXE€W U TOPYYEHUH MPOKYpPOPY
00€CIeUnuTh PO3BICK MOJCYAUMOTO.

Onpeoenenue Ne 6-0O11-11

12. BepauKT KoJJIernM TMPHUCSKHBIX 3acenaresieil o
HEBHMHOBHOCTH MOACYAMMOIO o0s13aTesieH NJIAA
npeaceaaTebCTBYIOLIEro CyAbu.

ITo mpuroBopy cyza ¢ ydyacTHEM NPHUCSIKHBIX 3acenarenen Y.
ObLT OCYkA€EH 110 4. 4 cT. 159 YK PO.

CymoM KacCalMOHHOM WHCTAHIIMK IIPUTOBOP OCTaBjCH 0e€3
W3MEHEHUS.

B HagzopHbIX xao0ax agBoKaThl OCYKAEHHOTO Y. mpocuiu 06
OTMEHE CYyJI€OHBIX PEIICHUM.

IIpesuauym BepxoBHoro Cynma Pocculickoi denepaunu
OTMEHMUJI TPUTOBOP M KACCAUMOHHOE OINPENEICHHUE, MOTHUBUPOBAB
CBOE PEIICHUE CIETYIOLINM.

N3 coxepxkaHus BOMPOCHOTO JIKCTa  CJEAyeT, 4YTO Tepe
NPUCSKHBIMU ~ 3acelaTresiMM  CyIb€Ml B COOTBETCTBHUM  C
MPEIbSIBICHHBIM OOBHMHEHHEM coryiacHO 4. 2 cT. 339 VIIK P® Ot
MOCTaBJICH OJMH OCHOBHOM BONPOC — O BUHOBHOCTH IMOJICYJIUMOTO, Ha
KOTOPBIN TIPUCSHKHBIC 3acefaTenn oTBeTwin: «Het, He BuHOBeH» — 9
yenoBek, «J/la, BuHOBeH» — 3 denoBeka. To eCTh NPHUCSIKHBIC
3acefaTed BBIHECIW OINpaBJATENbHBIM BEPIUKT, MPU3HAB JIUIIO
HEBMHOBHBIM B COBEPIICHUM TEX JCUCTBHUH, KOTOpPHIC HM3JIOKECHBI B
BOIIPOCHOM JIHCTE.

3aTeM TIpe/iceAaTeNbCTBYIOIUN TMPU3HAT BOMPOCHBIA JIUCT
HEJICUCTBUTENIBHBIM, BJIOKWJI €r0 B KOHBEPT U MNPUOOIIUT K
MaTepuaiaMm yroJioBHOTo jena. [locne 3Toro Obu1 00BSIBIIEH MEPEPHIB,
a Ha CICNYyIUMHA [IeHb BO30OHOBJIEHO CyAeOHOE CIEJCTBHE,
MPOBEJICHBl TPEHUS] CTOPOH, TMPOM3ZHECEHO TMOCJIEIHEE CJIOBO
MOJICY IUMOTO " npeJceaaTeIbCTBY 0NN chopmynupoBai
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AHAJIOTUYHBIA BOIPOCHBIA JINCT, COCTOSIIIMKA W3 OJHOTO OCHOBHOI'O
BOIIPOCAa O BUHOBHOCTH MOJCYJUMOTO M BOIIPOCA O CHUCXOXK/ICHUMU.

Ha ocHOBaHMM 3TOr0 BEpIMKTA MPUCSKHBIX 3aCEAATEIEH JIUIIO
ObUIO NIPU3HAHO BHHOBHBIM M IIOCTAHOBJIEH OOBHUHHUTEIbHBII
IIPUTOBOP.

B matepuanax yrojgoBHOTO Jeia HE COJEPKHUTCA KaKUX-THOO
JAHHBIX O TOM, Ha KaKOM OCHOBAaHHUM ONPAaBIATEIIbHBIA BEPAUKT
KOJUIETUM TIPUCSKHBIX 3aCEJaTesiel, KOTOPbIi B COOTBETCTBUU CO
cT. 348 VIIK PO siBnisieTcst 00s3aTelbHbIM ISl TIpEeACceaaTeIbCTBYIOIIETO,
HE OBLIT TPOBO3IIIAIIEH.

[lockonpky 1O feny ObUT TOCTAHOBJIEH OMpaBAATEIbHBIM
BEPJIUKT, OCHOBAHUHN Il MPOJOJDKEHUSI pa3OoupaTreabCcTBa MO ACTY
(BO300HOBJICHUSI CYy/IE€OHOTO CJEACTBUSA, IMOBTOPHOTO TPOBEICHHUS
CylIeOHBIX TIPEHUI, COCTABJIEHUS HOBOTO BOIPOCHOIO JIMCTA U
BBIHECCHUSI HOBOI'O BEpAUKTa TMPUCSHKHBIMUA 3acedaTesiMH) He
UMEJOCH.

IIpe3uanym OTMEHWJI TIPUTOBOpP, BBIHECEHHBIM CYJIOM C
YYaCTHEM MPUCSIKHBIX 3aCENATENIEN, U KACCAIIMOHHOE ONPENCIICHUE.

VYT0oI0BHOE JIeTI0 TIepeTaHo Ha HOBOE Cy/IeOHOE paCCMOTPEHHE B
TOT XK€ CyI CO CTagud JEUCTBHM CyJa TIOCII€ BBIHECEHUS
OIIPABAATEIILHOTO BEPAUKTA IMPUCSKHBIX 3aCEIATEIICH.

Ilocmanoenenue llpe3uouyma
Bepxosnozo Cyoa PD Ne 212111 1c

13. JIumo, BbIJAHHOE HHOCTPAHHBIM TOCYJIapCTBOM, He
MOKeT OBITh 3aJepPrKaHo0, PHUBJIEYEHO B KayecTBe 00BUHSAEMOIO,
OCY:KIeHO 0e3 corjlacusi TrocyJAapcrBa, ero BblIaBlIero, 3a
NpecTyIUIeHHe, He YKAa3aHHOe B 3aIpoce 0 BbIAaye.

ITo npurosopy KpacHosipckoro kpaesoro cyaa K. ocyxaén mno
COBOKYMHOCTH IPECTYIUICHUM, B TOM uncie u o 4. 1 ¢t. 127 YK P®.

CynebHas Koyulerusi o yrojoBHbIM Jiesiam BepxoHoro Cypa
Poccuiickoit deaeparuu octaBuia IpuroBop 063 N3MEHEHUS.

IIpesaunnym BepxoBHoro Cyna Pocculickoii @enepanuu,
paccMOTpPEB YTOJOBHOE JIEJI0 1O HAA30PHOMY IPEIACTABICHUIO,
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OTMEHUJI CyJieOHbIe perieHust B yactu ocyxaenus K. mo 4. 1 ct. 127
YK P® u nmpou3BOACTBO MO JI€]Iy NMPEKPATUI B CBSA3U C HAPYIIEHUEM
MOPsKa BbIAAYM JIMIA JJIs1 yTOJIOBHOTO TIPECIEAOBAHMUS.

B cootBercTBHU co cT. 66 KonBeHun «O npaBoBOM MOMOIIM U
MPABOBBIX OTHOLICHUSX IO TPAXKIAHCKUM, CEMEWHBIM U YTOJOBHBIM
nenam» ot 22 saBaps 1993 r. 6e3 coriacus 3ampanimBaeMoil CTOPOHBI
BBIJIAHHOE JIMIIO HEJb3sl MPHUBJICYb K YTrOJOBHOM OTBETCTBEHHOCTH M
MOJIBEPTHYTh ~HAKA3aHHWIO 34 COBEPUICHHOE N0 €ro BbLJAAYU
MPECTYIICHHE, 32 KOTOPOE OHO HE OBLIO BBIJIAHO.

VYkazaHHOe  YroJIOBHOE JIeJI0  BO30YXJIE€HO 1o  (akTy
oOHapy>kenus Tpyna O.

[IpokypopoM OBUIO BBIHECEHO TIOCTAHOBIEHHE O 3a0YHOM
npuBiedeHun K. B kauecTBe 0OBHHAEMOrO B COBEpIIICHUM YOUNCTBA.
B ornomenun K. Obpima wu3bpana wmepa TmpeceyeHus B BHUJC
3aKJIFOUYEHUS 10T CTPaXKy, U OH OB OOBSIBIICH B PO3BICK.

ITocne oskctpaaunuu K. eMy mnepBOoHa4YaJbHO Takke OBLIO
IPEIBSIBICHO OOBUHEHHE B COBEPIICHUN YOUNCTRA.

3arem gedictBus K. Obmn  mepekBamuUIIMPOBaHBI U MY
NPEAbSIBICHO OOBHUHEHHWE B YOUHCTBE M HE3aKOHHOM JIMIIICHHUH
4eJIoBeKa CBOOOJbI, IO ATOMY OOBHHEHHIO YTOJIOBHOE JEI0 ObLIO
MEPENAHO B CY]I U pACCMOTPEHUS IO CYIIECTBY.

B XomaranictBe O 3aKIIOUYEHUM 104 CTPaXy UM BbLIAUE
OOBMHSIEMOTO B  COBEpIICHUM MPECTYIUICHUS, HaAMpPaBICHHOM
['enepanbHoMy npokypopy PecnyOnuku Kaszaxcrtan, maHo omnucanue
NessHUsl (COBEPUIEHHOIO YOUNCTBA, €r0 MOTHMBOB), KOTOPOE SIBIISIETCSA
YrOJIOBHO HAaKa3yeMbIM II0 YrOJOBHOMY 3akoHy Poccuiickon
denepanun 1 Pecyonuku Kazaxcran.

I'enepanbHoii mpokypatypoir Pecnybnmuku Kazaxcran Obuio
YAOBJIETBOPEHO XOJATalCTBO O BblHaue K. 1 npusnedeHus K
YTOJIOBHOW OTBETCTBEHHOCTH.

B coorBerctBum ¢ 4. 1 crt. 461 VYIIK P® mumo, BeIZaHHOE
WHOCTPAHHBIM  TOCYJAapCTBOM, HE MOXET OBITh 3aJiepKaHo,
MPUBJICYEHO B KauyeCTBE OOBHHAEMOIO, OCYXIECHO 03 corjacus
rocyJapcTBa, €ro BbIJABIIETO, a TaKXe IMEPEeJaH0 TPETbEMY
rocyJapcCTBY 3a MPECTYIUICHUE, HE YKa3aHHOE B 3alPOCE O BhIJAYE.
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B cBs3u ¢ TeM, 4TO corjacue MHOCTPAHHOIO TOCyJapcTBa Ha
npusieyeHrne K. K yrojoBHOW OTBETCTBEHHOCTH 3a COBEPILICHUE
MpECTYIUIEHUs, npeaycMoTpenHoro 4. 1 cr. 127 YK P®, He
nonydeHo, K. Mor ObITh MpUBIEYEH K YTrOJIOBHOW OTBETCTBEHHOCTHU
TOJIBKO 332 YOUHCTBO.

llocmanosnenue llpezuouyma
Bepxosnozo Cyoa PD Ne 276111111P

CYJIEBHASI IPAKTUKA
MO IF'PAXKJIAHCKUM JEJAM

1. JeiicTBy0lIee 3aKOHOAATEJIbCTBO HE COMEP:KUT 3ampera
Ha pa3pelleHue CIopoB, BOZHHUKAKWIIMX B cdepe 3alIMTHI NMPaB
norpeduTesei, MOCPEACTBOM TPETEHCKOro pa3onuparejbCTBa.

Tpereiickass  0roBopka, BKJIWYEHHAas B J0rOBOP
NPUCOeTUHEHUS, MMPU3HAETCH CYyAOM [ICUCTBUTEJILHON B ciy4ae,
€CJIM BOJICU3bABJICHHUE NMPUCOCTUHUBIICHCH K T0T0OBOPY CTOPOHBI
Ha PacCMOTPEHHE JeJIa TPETEHMCKHUM CYJIO0M YCTAHOBJICHO IOCJIe
BO3HMKHOBECHUS OCHOBAHUM JJISl MPeIbABJIECHUA UCKA.

Kak ycranosieno cygom, mexay C. u I'VII CraBponosbckoro
kpas «CraBpomnoibkpaiiBogokanan» (manee — ['YII) B nwmie ero
¢unuana (MunepanoBojckuii «BopokaHamy) 3akiiF04éH JIOrOBOP Ha
OKa3aHHUE YCIyT BOJOCHA0XKEHHUS U BOJIOOTBEICHUS.

B cooTrBercTBMM C JaHHBIM JIOTOBOPOM BCE€ CIOpPHI U
pa3HoOrjacus IO JIOTOBOPY, B TOM YHCIIE BBITCKAIOIIHE W3 pPaHEe
OKa3aHHBIX YCIYT, MOJJIEKAT PACCMOTPEHUIO B ApOUTpPaKHOM CyJie
Ha KaBka3zcknx Munepansubix Bogax npu KOpuandeckom 1ieHTpe Ha
KaBkazckux  Mwunepansubix  Bomax  «ApOutp»  (IIOCTOSIHHO
NEUCTBYIOMUM TpeTelckul cyn) (manee — TpeTeuckuit cya) B
COOTBETCTBUU C MOJOKEHUEM U PETIIAMEHTOM JAHHOTO CyJa.

3asButenb C. oOparwiach B TPETEHCKUNW Cyd C HCKOM O
MPU3HAHUM OKa3aHHBIX YCIYT MO BOJOCHAOXKEHUIO U BOJOOTBEICHUIO
yCIyraMyd HEHaJJIeKAIIero KauecTBa, BO3JIOKEHUH OO0S3aHHOCTHU
MPOU3BECTU TMEPEePacUET MX CTOMUMOCTH, KOMIICHCAIIMH MOPaJIBHOTO
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Bpe/la, BO3MEIICHUH CYyACOHBIX pacxojoB. PemieHmeM TpeTerHcKOro
Cy/ia UICKOBBIE TPEOOBAHUSI YIOBJIIETBOPEHBI B TTIOJTHOM 00BEME.

['VII obpatuiiock B TOPOACKOW CyJ C 3asBJICHHEM 00 OTMEHE
YKAa3aHHOT'O PEUIEHUS TPETEMCKOTO Cya.

Pazpemas 3asBiennbie I'YII TpeOGoBaHus, TOpPOJCKON CyI
npuién K BBIBOAY 00 OTCYTCTBHM OCHOBAaHHH, C KOTOPBIMU
nojsoxkeHuss ct. 421 I'TIK P® cBsI3pIBaloT BO3MOKHOCTH OTMEHBI
JTAHHOT'O PEIICHUS TPETEHUCKOro Cya.

CynebHoOl KOJUIETHeM IO TpakJaHCKHUM JieJlaM KpaeBoro cyja
ONPEICJIEHUE CyJla MEPBOW MHCTAHIUM OTMEHEHO M IIPUHATO HOBOE
penieHue no aeny o0 OTMEHE pelieHus: TPETEHCKOro Cy/ia.

B o00ocHOBaHME TMPUHATOrO PEHICHUS CYJ KacCallMOHHOU
MHCTaHIUMU YKa3aJjl, YTO CIIOP, PACCMOTPEHHBIN TPETEUCKUM CYJ0M, HE
MOT OBITh MPEIMETOM TPETEUCKOr0 pa3dupaTeabCTBa B COOTBETCTBUU
c ¢enepalbHBIM 3aKOHOM, pEIICHUE TPETEHCKOro cyJa Hapyliaet
OCHOBOIIOJIATAIOLINE ITPUHIUIIBI POCCUUCKOIO IIPaBa.

IIpu sTOM CcyneOHas KOJIJIETUs MCXOJWjia U3 TOr0, YTO 3allUTa
paB IMOTpEOUTENIeH OCYIIECTBIICTCS CyJaaMu OOINeH FOPUCIUKIINH,
II0OTOMY TpPETEUCKass OrOBOpPKA, BKIIOYEHHAs B JIOTOBOP C
notpeoutenem C., numaer e€¢ TmpaBa Ha IMPaBOCyIHE, YTO
HenponyctuMo B cuity cT. 47 Konctutynuu Poccuiickonn denepanum.
Cyn xaccallMOHHOW MHCTAHIIMU OTMETHII, YTO JIOTOBOP, 3aKJIIOUEHHBIN
Mexay C. u I'VII, sBugercs myOJUYHBIM JOTOBOPOM, MpaBUJia €ro
3aKJIIOUEHUS PETYJIUPYIOTCA UMIIEPATUBHBIMU HOPMaMH, OJTHAKO AENa,
BO3HUKAIOIINE U3 aIMUHUCTPATUBHO-TIPABOBBIX U UHBIX MYyOJTUYHBIX
OTHOIIIEHUM, HE MOTYT OBITh TE€pe/IaHbl HA PACCMOTPEHUE TPETEUCKUX
cynoB. B coorBercTBUU co cT. 7 DenepanbHOro 3aKoHa OT 24 WO
2002 1. Ne 102-@3 «O Tpereiickux cynax B Pocculickont denepanum»
Ipu  HECOONIOJICHUU TpeOOBaHUM, MpPEabABISIEMbIX K (opme u
COJEPIKAHUIO TPETEUCKOTO COrJIallIeHus, OHO CUMTaeTCs
HE3aKJIFOYEHHBIM, HE BJICYET 3a COOOM IOPUAMYECKHX IMOCIEICTBUN
I CTOPOH W HE O00s3bIBa€T CTOPOHBI paccMaTpuBaTh CIOp B
Tpeterckom cyae. Cyll KacCallMOHHOM MHCTAHIIUM TaKX€ yKa3all, 4To
coAepx’aHue I0roBopa, 3akaoué¢HHoro mexay C. u I'YII, mo3Bossier
OTHECTH €ro K JOTOBOPY MPUCOEANMHEHUs, TOCcKoIbKy C. mpuHsia 6e3
KaKUX-TM0O0 OTroBOPOK JIMOO COCTaBJIEHMS MPOTOKOJIAa pa3HOIrIACU
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BCE CYIIECTBCHHBIC YCIOBHS D3TOTO JIOTOBOpa, KOTOPHIE OBLIN
chopmynupoBanbl ['YII.

Cyneb6Hast Kosuierus no rpaxiaaHckum aenam Bepxosnoro Cyna
Poccuiickoit @eaepaiiuu, pacCMOTPEB JI€JI0 1O HaA30pHOM xanobe C.,
ONpPENECIICHUE CyJda KacCalMOHHOM WHCTAaHUMH OTMEHWIA 110
CHEAYIOIIUM OCHOBAHUSM.

B cunmy 4. 2 cr. 45 Koncturynum Poccuiickoni ®enepanuun
KaKJIbI BIIpaBE 3alllMIIATh CBOM IIpaBa U CBOOO I BCEMU CIIOCOOaMU,
HE 3aMpPeIeHHBIMU 3aKOHOM.

ITo empicny m. 1 cr. 11 I'paxnanckoro komekca Poccurickoun
Oenepauuu u 1. 2 cr. 1 degepanbHoro 3akoHa ot 24 urons 2002 r.
No 102-®3 «O Tpereiickux cynax B Poccuiickonn Denepanun», Ha
pPacCMOTpEHUE TPETEHCKOTO CyJa MOXKET OBITh MepeianH 00 crop,
BO3HUKAIOIINN U3 TPAXKIAHCKUX NPABOOTHOLICHUW, 3a UCKIFOYEHUEM
T€X, 3alpeT Ha Mepefadyy KOTOPBIX TPETECHUCKOMY CyAy HampsIMYIO
yCTaHOBJIEH (he/IepaTbHbIM 3aKOHOM.

B cootBerctBum ¢ 1. 1 cr. 17 3akona Poccuiickon denepanuun
ot 7 deBpans 1992 r. «O 3amure mpaB MOTpeOUTENCH» 3alUTa MPaB
MOTpeOUTENEH OCYIIECTBIISIETCS CYIOM.

VYkazaHHasg HOpMa, YCTaHABJIMBAsA BO3MOKHOCTh 3aIlUThI CyJIOM
npaB NOTpeOUTENEd KaK SKOHOMHYECKH CJIabOW CTOPOHBI, BBOJMT
JNOTIOJIHUTEIIbHBIE MEXaHU3MbI IIPABOBOW 3AIMTHI B JIOTOBOPE, B TOM
YUCJIE B BOIPOCE OMNPEACIECHUS MOACYIHOCTH TPa)KTAHCKUX e C
y4aCTHEM NOTPEOUTENEN, U HE COIEPHKUT 3alpeTa Ha UCIIOIb30BAHUE
UHBIX CHOCOOOB pa3penieHus TIpaxIaHCKO-NIPABOBBIX CIOPOB, B
YaCTHOCTH MYTEM OOpalieHusi MOTpeOUTeNe B TpeTeHCKUiA Cy/I.

CropoHbl cmopa, 3akiroyas COMVIalIEHWE O €ro Iepeaadye Ha
PAaCCMOTPEHUE TPETEHUCKOrO CyJla U peanu3ys TEM CaMbIM CBOE IPABO
Ha CBOOOJYy JIOrOBOpa, IOOPOBOJLHO COTJIAIIAKOTCA TMOJYUHUTHCS
MpaBujaM, YCTAHOBJIEHHBIM JJI1 KOHKPETHOTO TPETEUCKOro cyaa. B
TaKuX CllydasX MpaBoO Ha CyACOHYIO 3alllUTy, KOTOpash — MO CMBICTY
ct. 46 Koncrturyuum Poccuiickoit ®denepanuu — 1g0mkHA OBITH
noiHOM, d2¢p@QeKTUBHOW U  CBOEBPEMEHHOH, obOecreynuBaeTCs
BO3MOKHOCTBIO OOpaIlleHHs] B IPEAYCMOTPEHHBIX 3aKOHOM CIIy4asix B
rOCYJIapCTBEHHBIA CYJl, B YaCTHOCTU MYTEM IMOJa4yd 3asBJICHUA 00
OTMEHE PEIIEHUS TPETEUCKOTO CYa.
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B cBsi3u ¢ atum CyneOHast Kojuierys npusHajia He OCHOBAaHHBIMU
Ha 3aKOHE BBIBOJIBI CyJla KACCAIlMOHHOW WHCTAHIIUU O TOM, YTO CIIOP,
BO3HHUKAIOIIMI B CBSA3M C IPABOOTHOIICHUSMH, PETYIUPYEMBIMU
3aKOHOJIATEILCTBOM O 3aIlUTE IMPaB MOTPEOUTENEH, HE MOXKET OBITH
IPEAMETOM TPETEUCKOT0 pa3douparenbCTBa.

Taxke ommOOYHBIM MPHU3HAH BBIBOJ CyJia O TOM, YTO JIOTOBOP
Ha OKa3aHUE yCJIYT BOJOCHAOXKEHUSI U BOJOOTBEICHMUS, 3aKIFOYEHHbBIN
mexay C. u I'YII, uMeer aIMUHUCTPATUBHO-TIPABOBYIO (MMYOIUYHYIO)
MPUPOIY, TIOCKOJBbKY MPAaBOOTHOLIEHWS, BO3HUKIIUE  MEXKIY
CTOPOHAMH, OCHOBAaHbl Ha CJIEJIKE M HOCAT TPa)kKIaHCKO-IIPABOBOU
Xapakrep.

To 006CTOATENLCTBO, YTO TAHHBINA JOTOBOP SBIISIETCS ITyOJIUYHBIM
noroBopoM, mockoidbky ['VII o00s3aHO oOKka3piBaTh YCIyTH B
OTHOIIIEHUU KaXJ0T0, KTO K HEMY OOpaTUTCS, HE CBUJIETEIILCTBYET O
BO3HUKHOBEHUM MEXKAYy CTOPOHAMHU aIMUHUCTPATUBHO-IIPABOBBIX
(yOIUYHBIX) OTHOIIICHUM.

Cormacno 1. 3 cr. 5 ®enepanpHoro 3akona ot 24 urons 2002 r.
No 102-®3 «O Tpereiickux cynax B Poccuiickonn ®enepanumn»
TPETENCKOE COTJIAIIEHUE O PA3pPEUICHUH CIIOPa MO JOrOBOPY, YCIOBUS
KOTOPOTO OIpPENIENICHbl OJJHOM M3 CTOPOH B (DOpMyJsipax WM HHBIX
CTaHJAPTHBIX (popMax U MOTJIU ObITh MPUHSATHI IPYTOM CTOPOHOU HE
MHA4YE KaK IyTEM MPHUCOEOUHEHUS K MPEMIOKEHHOMY JIOTOBOPY B
1eJIoM (JIOrOBOp TPUCOCAUHEHUA), JEUCTBUTEIBHO, €CIM TaKoe
COTJIAIIIEHUE 3aKJIIOUYEHO II0CJI€ BO3HUKHOBECHHUSI OCHOBAHUW IS
NPEIBSABICHUS UCKA U €CIIM MHOE HE MPEAYyCMOTPEHO (eaepaibHbIM
3aKOHOM.

Takum oOpazom, Mo 0O0IIeMy MpaBUIy, KOTJa 3aKJIFOYEHHBIN
JIOTOBOP  SBJIIETCS  JOTOBOPOM  NPUCOCAMHEHHUS, TpETEHCKOoe
corJiallieHue NEeUCTBUTEIHLHO B TOM Cllydae, €CJIM TaKoe COTJIAIlCHUE
3aKJIIOYEHO TI0CJIE BO3HMKHOBCHHMS OCHOBAHWU [JISI TIPEIBSBICHUS
UCKa.

VYkazannusie nosioxxkeHus deaepanbHOro 3akoHa «O TPETEHUCKUX
cynax B Poccuiickori @enepauum» HaIpaBiICHbl HA 3al0UTy IIPaB
MPUCOCANHUBIICHCSA K JIOTOBOPY CTOPOHBI, JIMIIEHHONM B MOMEHT
3aKJIFOYEHMS JIOTOBOPA MPUCOCINMHEHHUSI BO3MOXHOCTH BIIMSTH Ha €r0
colepkaHue. B CBS3M ¢ 3TUM JUISI TPU3HAHUS JCUCTBUTEIBHBIM

21



COrjamieHuss O  PAacCMOTPEHUM  JieJla  TPETEUCKUM  CyIOoM,
COJIEpXaIIerocsi B CaMOM JOTOBOpPE MNPUCOCIUHEHUS, HEOOXOAUMO
YCTAHOBJICHUE BOJICU3BSIBJICHUSI TPUCOCIUHUBIICHCS K JIOTOBOPY
CTOPOHBI Ha PAacCMOTPEHHUE Jeja KOHKPETHBIM TPETEUCKHM CYJI0M
MOCJIE€ BO3HUKHOBEHUSI OCHOBAHUU ISl TPEABSBICHUS UCKA.

CynoM yCTaHOBJIEHO, YTO pa30UpPaTENbCTBO Jielia B TPETEHUCKOM
cyae wununuupoBaHo C., KOoTopas, Opu3HaBas JACUCTBUTEIBLHOCTh
YCJIOBHSL JOTOBOPAa O PACCMOTPEHUH CIIOPOB TPETEUCKUM CYJIIOM,
3aKI0O4EHHOTO Mexay Hew u ['YII, HactamBama Ha 3amuUTe CBOMX
IIpaB UMEHHO B TpETEUCKOM cyje. [Ipu 3ToM mipu paccMOTpeHUH Jiena
B TPETEUCKOM CyZ€ MPUCYTCTBOBAI npeacrasurens ['YII, koTopsiii He
3asBJISITI BO3PAKEHUN OTHOCUTENBHO KOMIIETEHIIMU TPETEUCKOTO CyAa
Ha paCCMOTPEHUE BO3HUKIIIETO CIIOPA.

Onpeoenenue Ne 19-B11-24

2. Corgacue mnOpPy4YHMTEJsI HA BO3MOXKHbIE HW3MEHEHHUA
YCJIOBHH 00ecme4YnBaeMoOro MM KpPeIUTHOro o00s3aTeJibCTBA,
KOTOpPble MOIYT IOBJIeYb YBeJWYeHHE €ro OTBETCTBEHHOCTH
nepea KpeauTOpPOM, MOJKHO OBbITh BBIPA’KEHO B MNHMCbMEHHOI

dbopme.

Cynom mo peny yctaHoBieHO, uto 25 ampens 2008 r. mexay
bankoMm 1 A. 3aKIIFOYEH KPEUTHBIN JOTOBOP, HA OCHOBAHUU KOTOPOTO
3a€MIIMK TOJYYUIT KpeauT Ha cpok 36 mecsieB (o 28 anpesnst 2011 r.)
C HAYMCICHUEM TOJO0BOM  MPOIEHTHOM CTaBKM 3a TMOJIb30BAHUE
KpEIUTOM B pazmepe 18 mpoleHTOB B CPOKHU U HA YCIOBUSIX JIOTOBOPA.

B cootBerctBuM ¢ OOUIMMH YCIOBUSIMU KPEIUTHOTO JIOTOBOPA,
ABJISIIOIIAMUCS NPUI0KEHUEM K KPEIUTHOMY JOTOBOPY OT 25 ampens
2008 r., B ciayyae M3MEHEHHUS OOIIMX KOHOMHYECKHUX YCJIOBUH B
cTpaHe W (WJIM) MPUHATHS 3aKOHOJATENbHBIX AaKTOB, M3MEHSIOIIUX
BAJIFOTHO-ACHEXKHYIO cucTteMy Poccuiickoir ®enepaiiumn, aud0 B
Cllydyae M3MEHEHHS KOHBIOHKTYPhI Ha PBIHKE OAHKOBCKUX YCIyT B
pEruoHe, a TakKe B Clydae M3MEHEHUS CTaBKU peUHAHCHUPOBAHUS
banka Poccum kpemutop BIIpaB€é B OJHOCTOPOHHEM IOPSIKE
M3MEHUTh YKa3aHHYIO B KPEJUTHOM JOTOBOPE MPOILIEHTHYIO CTaBKY C
MMCHbMEHHOTO YBEJAOMJICHUSI OO0 3TOM 3aéMIIMKAa B TEUYCHUE TPEX
OaHKOBCKMX JHEH ¢ JaThl M3MEHEHMUs TIPOIEHTHOM CTaBKH.
Hauuciienne mpOLEHTOB HAa KpPEOUT MO MU3MEHEHHOW CTaBKE
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HAYMHAETCA CO JHS, CJIEAYIOIIEro 3a JHEM OnmkalIero IaTexa,
NPEeAYCMOTPEHHOIO0 TpaMKOM TMOTalieHusi KpeauTa U YIJIaTh
MPOLIEHTOB, HA MOMEHT WU3MEHEHHUS MTPOLICHTHOW CTABKH.

IIpu Hecormacuu 3a€MIMKA C U3MEHEHUEM TPOIEHTHON CTaBKHU
B TIOpSAAKE, YyCTaHOBIEHHOM OOMMMH YCIOBHSMH KPEIUTHOTO
JIOTOBOpPa, OH 0053aH JIOCPOYHO BO3BPATHTH KPEAUT W YIUIATHUTH
MPOLCHTHI UCXOAS M3 CTABKH, YKa3aHHOW B KPEAWTHOM JIOTOBOpPE, 3a
CPOK ero (haKTHIECKOTO UCTIOJIb30BaHUS.

22 npexabps 2008 1. A. (OTBEeTYMKY MO Jeily) BpPYYEHO
yBEJOMJICHUE OO0 M3MEHEHUW MPOLICHTHOM CTAaBKU IO KPEIUTY [0
22 TPOIEHTOB roJoBhIX HauuHas ¢ 3 depans 2009 r. AHaIOTHYHOE
YBEIOMJICHUE TMOJIYYEHO MOPYUYUTEISIMH MO JIAHHOMY KPEIUTHOMY
norosopy P. u JI.

Pa3pemas nck banka x A., P. u JI. 0 B3pICKaHUU 3310J>KEHHOCTH
10 KPEAUTHOMY JIOTOBOPY U JOTOBOPAM MOPYUHUTENIBCTBA, CYJ EPBOM
WHCTAHIIMM YaCTUYHO YJOBJIETBOPHWI 3asBJICHHbIC TpeOOBaHUS U
B3bICKAI ¢ A. B T10Jb3y baHka 3a10JDKEHHOCTh MO KPEAUTHOMY
JIOTOBOPY, & TAKXKE CYMMY 33JI0JDKEHHOCTH I10 KPEAUTHOMY JOTOBOPY
conmuaapuo ¢ A., P. u JI., cHu3MB mpu 3TOM Ha OCHOBaHHH CT. 333
['paxxmanckoro  komekca  Poccuiickon — @expepanuu  pasmep
MOJ/UICKAIEN  B3bICKAHUKO  HEYCTOMKM  BBHUAY €€  SIBHOM
HECOPA3MEPHOCTH MOCIEJACTBUSIM HAPYIICHUS 00s3aTEIbCTRA.

VY nosnerBopsisi TpeboBaHusi baHka O B3BICKAHUM COJUIAPHO C
A., P. u JI. 3a001K€HHOCTH IO KPEOUTHOMY JOTOBOPY, CYyJ yKa3all,
YTO IIOCKOJIbKY OT 3aEMILNMKA, a TAKXKE OT NOPYUMUTEIECH HUKAKUX
BO3PDAXCHUN OTHOCHUTEIBHO YBEJIMYEHHUS NPOLEHTHOM CTaBKU HeE
noctynaio, P. u JI. npunsiin Ha cebsi 00s13aTeNbCTBO OTBEUYATh MEpe
bankom 3a rcnojiHeHne A. 00s3aTEIbCTB MO KPEIUTHOMY JIOTOBOPY B
00BEME, MOPSAIKE U HA YCIOBUSAX, IPEIYCMOTPEHHBIX JOTOBOPOM, TO
HauyucieHne baHKOM MPOLIEHTOB 3a I0Jb30BAHME KPEAUTOM HAaYWHAS
c despans 2009 roga ucxoas U3 MPOLEHTHOW CTaBKU B pa3mepe 22
IIPOLIEHTA TOJOBBIX SIBJISAETCS IIPABUIIBHBIM.

CyneOHasi KOJUIeTHs 1O TPaXXJAAaHCKUM JieiaM OO0JaCTHOTO CyJia
OCTAaBWJIA B CWJIE PEIICHUE CyJla MEPBOM WHCTAHIMM, OTMETUB IPHU
ATOM, YTO MOBBIIIEHUE MPOLEHTHOM CTABKHU IO JIOTOBOPY HE BIICUET
IIPEKpAILEHUE TOrOBOPA MMOPYUUTEICTBA, HA YEM HacTanuBayu P. u J1.,
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MIOCKOJIBKY OHHM OBUIM OCBEAOMJIEHBI 00 o00BbEMe 00s3aTebCTB
3aEMILNKA.

Cyneb6Hast Kosuierus 1o rpaxxaanckum aenam Bepxosnoro Cyna
Poccuiickoit @enepaiiiu OTMEHUIIA BBIHECEHHBIE M0 JIeNy CYJIeOHbIE
ITIOCTAHOBJICHUS B YKA3aHHOM YaCTH 110 CIEIYIOIIMM OCHOBAHUSAM.

B coorBerctBum ¢ m. 1 cr. 367 'K P® nopyuurenbcTBO
MPEKpaIIaeTCcs ¢ MpeKpanieHueM 00eCeYeHHOTO UM 00s3aTeIbCTBA, a
TaK)K€ B CIydae HW3MEHEHHs] OTOro 00s3aTeNbCTBa, BIIEKYILETO
yBEJIMYEHUE OTBETCTBEHHOCTH WJW HWHBIE  HEOJArompusTHBIC
MOCJICICTBUS JJIsl IOPYUUTENs], 0€3 COrjiacus MOCIEAHETO.

IIo cMmbIcily yKa3aHHOM HOPMBbI, OCHOBAaHHMEM NPEKPALICHUS
MOPYYUTENIbCTBA SABJSETCA BCSI COBOKYIMHOCTh HA3BaHHBIX B HEHU
YCJIOBU, @ UMEHHO MU3MEHEHUE OCHOBHOI'O 0053aTEIbCTBA, BICKYIIEE
YBEIIMYEHUE OTBETCTBEHHOCTH MOPYYMUTENSA, U OTCYTCTBUE COTJIACHUSA
MOPYYUTENI HA U3MEHEHHE ycyoBuid. [Ipu 3TOM B ciydyae M3MEHEHHS
OCHOBHOT'O 0053aTEIbCTBA, BIEKYILETrO YBEINYEHUE OTBETCTBEHHOCTHU
WIM WHBIE HEOJArompusTHBIE TMOCIEACTBUS MJis MOpyduTens 0e3
COTJIaCHs TOCJIENHETO, MOPYYUTEIBCTBO MPEKPAIIAETCS C MOMEHTA
BHECEHUSI UBMEHEHHI B OCHOBHOE 00513aTEJIbCTBO.

Ecmu mopyuurens gan cBOE corjlacMe OTBEYaTh 3a MCIIOJIHECHUE
nepen  KpeauTopoM JPyroro JWIa W3MEHHUBIIETOCS OCHOBHOTO
0053aTEIbCTBA, BJIEKYIIETO YBEJIWYEHHUE €ro OTBETCTBEHHOCTH, TO
MOPYYUTEIICTBO HE Tpekpamaercs. [Ipu aTtom coriacue nmopydurens
JNOJKHO  OBITh  BBIPAKEHO TNPSIMO, HEIBYCMBICJIEHHO U TaKUM
CIIOCOOOM, KOTOPBIM HCKIIIOYaldl Obl COMHEHHUS OTHOCHUTEILHO
HAMEPEHHUSI TOPYYMTENd OTBEYaTh 3a JOJDKHHKA B CBS3U C
U3MEHEHUEM 00ECIIEYEHHOT0 0053aTeNIbCTRA.

[Ton wu3MeHeHHEM 0053aTeNbCTBA, BIEKYIIETO YBEJIUYEHUE
OTBETCTBEHHOCTH WJIM WHBIE HEOJAronpuATHbIE MOCIEACTBUSA JIS
nopyuutenss 0e3 corjiacusi IMOCHEAHErO, CIEAYET MOHMMATh B TOM
YUCIIE CIy4Yau, KOIAa UMEET MECTO YBEJIIMUECHHUE pa3Mepa MPOLIEHTHOM
CTaBKHA O KPEAUTHOMY JIOTOBOPY, HA KOTOPOE IMOPYYHUTENIb CBOETO
corjacus He JaBall.

Cormacno wactu nepBou cr. 431 IT'K P® mnpu TonkoBaHum
YCJIOBHI JIOTrOBOpa CyJOM MPUHHUMAETCS BO BHUMaHHE OyKBaJbHOE
3HAYEHHUE COJEPKAIIUXCA B HEM CIJIOB M BBIPaXECHUM. bykBasibHOE
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3HAYEHWE  YCIOBUSA  JIOTOBOpAa B CIy4ae €ro  HESACHOCTHU
YCTAHABIIMBAECTCA IYTEM CONOCTABJICHHUS C JNPYTMMHU YCIOBUSIMU U
CMBICJIOM JOTOBOpA B LIEJOM.

Cynom ycraHoBjieHO, 4uTOo P. m JI. Ha OCHOBaHMM JOTOBOPOB
MOPYYUTENILCTBA TPHUHSIN Ha ce0s 0053aTEIbCTBO OTBEYATh IEpE.
KPEIUTOPOM 3a MCIIOJHEHHE 3aéMITUKOM A. 00s3aTelbCTB 10
KpPEIUTHOMY JIOTOBOPY B 00BbEME, TMOpsSIAKE M Ha YCIOBHSX,
MPENYCMOTPEHHBIX 3TUM JOTOBOPOM.

OOBEM OTBETCTBEHHOCTH MOPYUYHUTENIEH OnpeenéH B JOroBOpax
MOPYYHUTEIHCTBA, COIJIACHO KOTOPHIM MOPYUUTEILCTBO 00ECIICUUBAET
UCIIOJTHEHHUE 3aEMIIMKOM CJEAYIOMMNX 0053aTEbCTB MO KPEIAUTHOMY
JIOTOBOPY: BO3BpAT KPEJIUTA; YILJIATY IPOLIEHTOB HA CYMMY KpEIUTa B
pasmepe 18 TIPOLIEHTOB TOJOBBIX 3a BECh CPOK KpEOAUTA,
cocTaBisironMii 36 MecdleB CcO JHS MPEIOCTaBICHUS KpeauTa
3aéMiuky no 28 ampesnd 2011 r. BKIIOYATENBHO; yIIaTa HEYCTOUKHA B
BHUJE neHu B paszmepe 0,22 mpoueHTa OT CyMMBbI COOTBETCTBYIOIIETO
MIPOCPOYEHHOr0 IUJIaTeXa 3a KaXIbld JIEHb MPOCPOYKU B CiIydae
HEMOCTYIUICHUSI KPEIUTOPY JACHEKHBIX CPEACTB B pa3Mepe U CPOKH,
yKa3aHHbIE B  KPEIMTHOM  JIOTOBOpE;  yIUlaTa  KOMMCCHI,
MPEYCMOTPEHHBIX KPEAUTHBIM JIOTOBOPOM; BO3MEIICHUE CYIEOHBIX
U3JIEPHKEK MO B3BICKAHUIO JIOJTa M APYTUX PacXxoJOB KpeauTopa,
BBI3BAHHBIX  HEUCIOJHEHUEM  3aEMIIMKOM  00fA3aTENbCTB MO
KPEAUTHOMY JI0TOBODY.

CornmacHo  mojoxkeHusiM  OOWUMX  YCIOBHM  J1OTOBOPOB
NOPYYUTENbCTBA,  SBISAIOIIUXCSA  MPWIOKEHHEM K  JOTrOBOpaM
NOPYYUTEIbCTBA, JIIOObIE M3MEHEHUSI M JIONOJIHEHUA K OTHUM
JIOTOBOpaM  JCHCTBUTENIbHBI TOJIBKO B TOM clly4ae, €Clid OHU
opopMieHbl B MHUCbMEHHOM BHUJE W TOJNUCAHBl HAICKALUM
o0pa3oM 00enMHU CTOPOHAMU.

Takum oOpazom, JOTOBOPAMU NOPYYUTEIIbCTBA "
OPWIOKEHUSIMU K HUM  YCTAHOBIIEH  OINpENEIEHHBIT  00BEM
OTBETCTBEHHOCTH IIOPYYMTEIEH B YaCTH YIUIATBI IPOLEHTOB II0
KPEIUTHOMY JIOTOBOPY, @ UMEHHO |8 MpOLEHTOB rOAOBBIX 3a BECH
CPOK KpeauTa, W3MEHEHUE KOTOPBIX BO3MOXKHO JIMIIb B CIlly4yae
IIACBbMEHHOTO COTJIACUS ITIOPYUHTENEH.
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B cBs3u ¢ 3tuM yBenumueHrne baHKOM NPOLEHTHOM CTaBKH MO
KpEeIUTHOMY A0TOBOpY ¢ 18 1m0 22 mporeHTOB TOA0BLIX C (peBpass
2009 roma, UW3MEHMBIIEE  OOECICUEHHOE  MOPYUYUTEIbCTBOM
00s3aTE€ILCTBO W TOBJICKIIEE  YBEJIMYECHHE  OTBETCTBEHHOCTHU
NOpyYUTEseH, NOMKHO ObUIO OBITH COTJIACOBAHO C MOPYYHUTEISIMU B
MMCbMEHHOU (hopME U TTOATBEPKICHO MOJMUCIMUA 00€UX CTOPOH.

Mexny TeM Cya, HE YCTAaHOBUB, UMEJO JIM MECTO COTJIACOBAHUE
c nopyuurensmu P. u JI. B Hamiexamed ¢opMe u3MEHEHUN K
KPEAUTHOMY JIOTOBOPY B YAaCTH YBEIWYEHUS IPOLEHTHOW CTAaBKH,
HEMIPAaBOMEPHO COCJIAJICA Ha TO, YTO MOPYUYUTENSIM ObLIO HAIPaBIEHO
COOTBETCTBYIOILIEE  YBEIOMJIEHHE M  OT HHX  BO3PAXECHHUU
OTHOCHUTEJILHO YBEJIUYEHHS ITPOLEHTHON CTABKU HE MTOCTYIIANO.

Ccbllka cya Ha TO, YTO TOPYYUTENIW MPUHSUIM Ha cebs
00s13aTeJIbCTBO OTBEUATh Iepesl baHKOM 3a MCMOTHEHUE 3aEMIIUKOM
00s13aTEILCTB MO KPEIAUTHOMY JOTOBOPY B OOBEME, MOPSIKE U HA
YCIOBUAX, MPEIyCMOTPEHHBIX JIOTOBOPOM, cHAelaH 0e3 yuéra
MOJIOKEHUM JIOTOBOPOB MOPYUUTENLCTBA, OOLINUX YCIOBUM JOTOBOPOB
MOPYYUTENIbCTBA, @ TaKXke TpeboBaHUl yacTu nepBou cT. 431 u n. 1
ctT. 367 'K PO.

Onpeodenenue Ne 77-B11-10

3. OTcyTrcTBHE TOCYJIAPCTBEHHOM PErHCTPAIlMU I0T0BOpa
3aJ10ra TPAHCIOPTHOI'0 CPeIACTBA He SABJAECTCH OCHOBAHHUEM /ISl
NMPU3HAHUS TAKOTO0 IOTOBOPA HE3AKJIK4Y¢HHBIM.

CenbCKOX035IMCTBEHHBIN KPEAUTHBIN NOTPEOUTENBCKUM
KOOIIEpaTUB O0OpaTWwiics B CyJI C HCKOM K WHIWBHUIYyaJIbHOMY
NPENIPUHUMATENIO O PACTOPKEHUU JOTOBOPOB 3aliMa, B3BICKAHUU
oOpa3oBaBlUIEHCA IO HUM 33/I0JKEHHOCTH, OOpallleHUH B3bICKaHMS Ha
3aJI0’)KEHHOE€ MMYIIECTBO, KOTOPBHIM SBJIsICS aBToMOoOMITb Kamaz-5320,
1988 roga Beimycka.

VYoBneTBopsii YaCTUYHO  3asBJICHHBIE TpPeOOBaHWS, CY]
IMOCTAHOBWJI ~ PACTOPTHYTHh  3aKIFOYEHHBIE  MEXIY  CTOPOHAMU
JIOTOBOPBI  3aiiMa, B3bICKATh C OTBETYMKA OOpPa30BaBLIYIOCS IO
JIOrOBOpaM  3aMMa 3aJO0JKEHHOCTh, a TaKX€ B3bICKAaTh CYMMY
rOCYyJJapCTBEHHOM TOILINHBL.
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OTka3bIBasg IpU 3TOM B yJAOBJIETBOPEHUH UCKOBOTO TPEOOBaHUS
00 oOpareHny B3BICKAaHHUS Ha 3aJI0)KEHHOE HMMYILECTBO, CYJ MEpPBOU
WHCTAHIIMM COCJAJICS Ha TO, YTO, TOCKOJIBKY JOTOBOPHI 3ajiora
apromoOmnst  Kama3-5320 wHe ObUIM  3aperuCTpUpPOBaHbl B
ycraHoBjieHHOM Tmopsiake B opraHax ['MB/IJI MBJl P®, ux Henb3d
CUHMTATh 3aKITFOYEHHBIMHU.

CyIl KaccallMOHHOM HMHCTAaHLHMM COTJIACWICS C PELICHUEM CyJa
IIEpBOM MHCTAHIIUU.

CynebHast Kosuierus no rpaxiaaHckum nenaM Bepxoshoro Cyna
Poccuiickoit deaepariuu OTMEHUIIA COCTOSIBIIMECS IO JETY CyJIeOHbIC
MOCTAHOBJICHUSI B 4YacTW OTKa3a B YJOBJIECTBOPEHUHU 3asiBJICHHBIX
TpeOOBaHUI MO CIEAYIOUIUM OCHOBAHUSIM.

B cooTBeTrcTBMM € HAEHUCTBYIOIIMM 3aKOHOATEIBLCTBOM 3aJIOT
SBJISIETCSI CTIOCOOOM OO€CTICUCHHSI MCIIOJHEHHS 00s3aTeNbCTBA, MPH
KOTOPOM KPEIUTOP-3aJI0T0/IepKaTelb MPUOOPETAaeT MpPaBo B Ciyyae
HEHUCIOJIHCHUS JIOJKHUKOM 00s13aTeJILCTBA MOJTYYUTh
YIOBJIETBOPEHUE W3  CTOMMOCTH  3QJI0KEHHOTO  MMYIIECTBA
MPEUMYIIECTBEHHO TE€pel JAPYTUMHU KPEIUTOPAMHU 32 H3BITUAMU,
MPENYCMOTPEHHBIMH 3aKOHOM.

CormacHo m. 3 cr. 339 'K P® oOsa3aTensHON perucrpanuu
MOJJIE!KAT TOJBKO CJIIEJIKHA, CBSI3aHHBIC C 3aJI0TOM HEIBHXKUMOCTHU
(umoTtekoif), k kotopoi cT. 130 manHoro Kojekca oTHOCUT 3eMeIbHbIC
Y4acTKH, YYaCTKH HEAp, 000COOIEHHBIE BOJHBIE OOBEKTHI U BCE, YTO
IIPOYHO CBSI3aHO C 3EMJIEA, BO3IYIIHBIE, MOPCKHE Cyaa, Cyaa
BHYTPEHHEIro IUIaBaHUs, KOCMHYECKHE OOBeKkThl. Bemwu, He
OTHOCSIIIMECS] K HEIBUKUMOCTH, BKJIIOUYAs JICHbI'M U IIEHHbIE OyMaru,
MPU3HAKOTCS JIBUKUMBIM UMYILIECTBOM, U PETUCTPALIMS ITPAB HA TAKOE
UMYIIECTBO HE TPEOYETCs, KpOME CJIydaeB, YKa3aHHBIX B 3aKOHE.

I'maBa gBaguare Tperha ['paxkagaHckoro kojekca Poccuiickont
denepanuuy ciyyad PErUCTPALMA 3a710Ta ABTOTPAHCIIOPTHBIX CPENICTB
HE YCTaHABJIMBAET.

Ucxons w3 mnomoxenud cr. 4 @enepanbHoro 3akoHa oT 30
HOsIOpst 1994 1. No 52-D3 «O BBejeHUM B JEWCTBHE YacTH NEPBOU
['paxnanckoro koaekca Poccuiickont @enepannn» 3akoH Pocculickon
®enepanun oT 29 mas 1992 r. «O 3amore» AEHUCTBYET HA TEPPUTOPUU
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Poccuiickoit ®enepanuu B 4YacTdh, HE IPOTHUBOpEUAIed OOIUM
MTOJIOKEHUSIM O 3aJI0T€, YCTaHOBIICHHBIM § 3 TiaBbl 23 ['K PO.

B cootBerctBuu ¢ m. 5 ct. 339 'K P® 3akoHOM MOTyT OBITH
MPelyCMOTPEHbl YU€T U (MJIM) pEerucTpanus JOTOBOPOB O 3ajlore u
3aJIOTOB B CHJIy 3aKOHa OTIEIbHBIX OOBEKTOB JBHXKHMOTO
UMYIIECTBA.

[TynkTom 2 ct. 40 3akona Poccuiickoii @enepannu «O 3amorey
(c yuéroM mnocieayroumx H3MEHEHUN) MPEeAyCMOTPEHO, YTO 3aJIOT
TPAHCIIOPTHBIX CPEACTB MOMJIEKUT PETUCTPALIMU B PEECTPaX, KOTOPHIE
BEAYTCSA TOCYNAPCTBEHHBIMU OPraHU3alUsIMH, OCYIIECTBISIOIIAMUA
PETUCTPALAIO TPAXKAAHCKUX BO3AYIIHBIX, MOPCKUX, PEYHBIX CYJIOB U
JIPYTUX TPAHCHOPTHBIX CPEACTB.

BMecTe ¢ TeM IEATENbHOCTh MPABOOXPAHUTENBHBIX OPraHoB, B
tom vyucine [THUBAA MBJ P®, crporo periiaMeHTUpOBaHa
MOJIO)KEHUSIMU  HOPMATHUBHBIX MPABOBBIX AKTOB U JICMCTBYIOIIUM
3aKOHOJATEIbCTBOM.

Cornacho n. 1 Ilomoxenms o ITUWBIAJ MBJ PO,
yTBepKAEHHOTO YKa3zoM lIpesmnenra Poccurickon denepamuum ot 15
uroHg 1998 1. Ne 711, T'ocaBTOMHCHEKIMS  OCYIIECTBIISIET
CIICUATIBHBIE ~ KOHTPOJIbHBIE, HAJ30PHBICE W  Pa3pEUIUTEIbHBIE
¢yHKIMU B o00nacTh oOecreueHHusi O€30MaCHOCTH JIOPOMKHOTO
JIBKCHUSL.

B n. 11 pannoro IlonoxkeHus mnepedrcieHbl OOSI3aHHOCTH,
BO3JIOKCHHBIE HAa [ 0OCaBTOMHCHIIEKIHIO.

VYkazanueii B [lonoxkeHun nepedeHb OOA3aHHOCTEH SABISETCS
VCUEPIIBIBAOIINM ¥ PACIIMPUTEIBLHOMY TOJKOBAHUIO HE IIOJJICKUT,
U3MEHEHHSI MOT'YT ObITh BHECEHBI TOJIbKO COOTBETCTBYIOIINM Y Ka30M
[Ipesunenra Poccuiickon denepanum.

OngHako B TMepeyHE HE CONEPKUTCA TaKoW OO0sS3aHHOCTH
['ocaBTOMHCHIIEKIIMHA,  KaK  pErucrpamus  JOrOBOPOB  3aJjiora
ABTOTPAHCIIOPTHBIX CPEICTB.

OpHoil u3 o0g3aHHOCTEN YTIpaBJICHUS ABISIETCS OCYIIIECTBICHUE
pErucTpany U y4éra aBTOMOTOTPAHCIIOPTHBIX CPEACTB U MPHULIETIOB K
HAM B Iopsaake, omnpenemrseMoM IIpaBurensctBoM Poccuiickon
denepanum.
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Takol  TOPAAOK  PETUCTpPAllMM  TPAHCIOPTHBIX  CPEJCTB

yCTaHOBJIEH MocTaHoBiieHMEM IIpaButennscTBa Poccuiickorn Deneparpn
oT 12 aBrycrta 1994 r. Ne 938.

Bo ucnonHeHne JaHHOTrO IMOCTaHOBJIECHUsA npukazomM MBJ[ PD
or 24 wHosOps 2008 r. Ne 1001 «O mopsimke perucTpanuu
TPAHCIIOPTHBIX  CpPeACTB»  yTBepxkAeHbl [IpaBuia perucrpanuu
aBTOMOTOTPAHCIIOPTHBIX CpeACTB U npuienoB K Hum B ' IBJ1/I MB /]
P®. JlanHpiMM mnpaBWIaMH YCTAHOBJIECHA IPOLEAYpAa PETUCTPALUU
VCKJIFOUUTENIBHO TPAHCIIOPTHBIX CPEICTB, PETUCTPALMSA AOTOBOPOB
3aJ710Ta aBTOTPAHCIOPTHBIX CPEACTB HE MIPEIYCMOTPEHA.

Panee B coorBercTBUM ¢ mnpukazom MBJI P® ot 26 Hos0ps
1996 r. Ne 624 «O mopsigke perucTpanvud TPAHCIIOPTHBIX CPEACTBY
perucTpainmsi 3ajiora TPAHCIOPTHBIX CPEACTB ObLIa BO3JIOKEHA Ha
['ocymapcTBEHHYIO aBTOMOOMJIbHYIO WHCIEKIHIO, M03Ke
nepeuMmenoBannyto B [ Ib/1/I MB/1 P®.

ITpukazom MBJl P® ot 7 urons 1998 r. Ne 413 B ykazaHHbIl
Bbllie TIpuKa3 Ne 624 ObLIM BHECEHBI M3MEHEHUS, B COOTBETCTBUU C
kotopeiMu ¢ I'MIBJIJI Oblin CHSTHI OOS3aHHOCTH IO PETHCTPALHU
JIOrOBOPA O 3aJ10T€ aBTOTPAHCIIOPTHBIX CPEACTB.

Takum 00pa3oM, YUUTBIBAsI, YTO B 3aKOHE MPSIMOI0 YKa3aHUs Ha
TO, YTO 3aJIOT aBTOTPAHCIOPTHBIX CPEACTB MOJICKHUT 00s3aTeIIbHOM
perucTpainuu, He COACPKUTCA, B CBA3U C OTCYTCTBUEM HEOOXOIUMOM
HopMaTtuBHOM ©Oa3zpl ['MBJIJI He ocyuiecTBasgeT QYHKIUH I10
perucTpaly JOrOBOPOB  3ajora aBTOTPAHCHOPTHBIX  CPEJCTB,
OTCYTCTBUE TOCYIAPCTBEHHON pPErucTpaluu 3ajiora TPAHCHOPTHBIX
CPEJCTB HE MOKET MOBJICYb HEACUCTBUTEILHOCTD JIOFOBOpPA O 3aJI0Te
TPAHCIIOPTHOTO CpEJCTBa, Takas CJelKka HE MOXET CUMTaThCs
HUYTOKHOU.

B cBs3u ¢ 3TMM y Ccyza HE UMEJIOCH ITPABOBBIX OCHOBAHUM IS
MpYU3HAHUS JOTOBOPOB 3aJlora aBTOMOOWJISL HEACHUCTBUTEIbHBIMU U
HE3AKJIIOUEHHBIMH.

Onpeoenenue Ne 16-B10-21

4, OTcyTCTBI/Ie nepeaaTouyHoro akKkrTa 00 OTYYKACHUH
HEABUKUMOI'O nmymecrsa Ha MOMEHT FocyﬂapCTBeHHOﬁ
perucrpanumn Aorosopa MMO?KU3HECHHOI' 0 coacpraHusA C
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WKIUBEHUEM He CBH/ETEeJIbCTBYEeT O HHUYTOKHOCTH JIAHHOM
CEeJIKH.

Caeska, 3aK/JII09€¢HHAs OJJHMM U3 CYNIPYrOB, HE MOKET OBITH
NMPU3HAHA HUYTOKHOU 10 OCHOBAHUIO OTCYTCTBHUS 0(pOPMJIIEHHOIO
corjiacusi Ha e€é cosepuieHHe BTOporo cymnpyra. Ilo manHomy
OCHOBAHHMIO C/eJIKa MOKeT OBbITh OCIOPEHA TOJBKO BTOPBIM
CyIIPyrom.

VY I0BIETBOPSAS UCK O MPU3HAHUU HEJACUCTBUTEIBHBIM JOrOBOPA
MMOKU3HEHHOTO  COACpPKAaHUSA C  WOKIMBECHUEM, 3aKIFOYEHHOTO
cropoHamu 3 ampensa 2009 r., cya mepBOM MHCTAHUMM YKas3aj, YTO
JIAHHBIN JOTOBOP SIBIIIETCA HUYTOXHBIM, IMMOCKOJBKY Ha MOMEHT €ro
HOTapUaJIbHOIO YJOCTOBEPEHUSI HE OBLIO IMOJIYyYEHO HOTapUAIBHO
YAOCTOBEPEHHOI'0 COTJIacusl CyINpyra IUIaTeNbIIuKa pPEeHThbl (CBOE
corsiacue oH odopmui Tosibko 14 ampens 2009 r.), B CBS3U C 4eM
JAHHAs CAEJKa MPU3HaHA CYJOM HE COOTBETCTBYIOIIEH TPEOOBAHUSIM
3akoHa. Kpome TOro, oTCyTCTBOBAJI IMPEAYCMOTPEHHBIM JTOTOBOPOM
NepelaTOYHbI aKT 00 OTUYXKICHUM >KWIIOTO JIOMa IMojydaTeaeM
PEHTBl U TPUHATHE €ro IUIATENIbIIMKOM PEHTBL. DTOT aKT MpuEMa-
nepeayn, KOTOPbId CTOPOHBI JOTOBOpa 00sA3aJUCh MOANUCATH, IO
MHEHHIO CYJa, AOJIKEH ObLI ObITh HEOTHEMJIEMOM YaCThIO JAOTOBOpPa
PEHTHI U, CIIEIOBATEIBHO, MTOJIEKAI HOTAPUAIIBHOMY YIOCTOBEPEHUIO
U TOCYyJapCTBEHHOW peructpanuu. JlaHHOE O0OCTOATEILCTBO, Kak
yKazall CyJl, CBUJIETEIILCTBYET 00 OTCYTCTBHHM y TOJy4aTessi PEHTHI
BOJICU3bSIBIICHUS HA OTYYKJACHUE UMYILIECTBA.

CyneOHast KoJUIeTHsI MO TPAXKIAHCKUM JIeJIaM KpaeBoro cyja
COIJIaCUJIach C BHIBOJAMHU CyJa MEPBON MHCTAHIIUU.

CYI[C6Ha$I KOJUICTHA 110 I'PAXKIAAHCKUM JICJIaM BerOBHOFO Cyz[a
Poccuiickoit (Dezzepam/m OTMCHWJIAa COCTOABIINCCA 110 ACITY CYI[€6HBIC
IMOCTAHOBJICHUA 110 CIACAYIOIHWM OCHOBAHUAM.

B cuny cr. 432 I'paxnanckoro kogekca Poccuiickont @enepanun
JIOTOBOP CUMTAETCS 3aKJIIOUYEHHBIM, €CIM MEXIy CTOpPOHaMH, B
TpeOyeMoi B MoJJIexauX ciaydasx Gopme, JOCTUTHYTO COTJIallleHUe
M0 BCEM CYIIECTBEHHBIM YCIOBUAM J0roBopa. CyIIeCTBEHHBIMU
ABJISIFOTCSL  YCJIOBHSI O TIPEAMETE JIOTOBOpa, YCIOBHUA, KOTOPBIE
Ha3BaHbl B 3aKOHE WJIM HWHBIX MPABOBBIX AKTaX KaK CYIIECTBEHHBIE
WM HEO0OXOJMMBbIC JJIsi JTOTOBOPOB JAHHOTO BHUJA, a TaKXkKe BCE TE
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YCJI0BUA, OTHOCHUTCIIBHO KOTOPBIX IO 3asABJICHHUIO OHHOﬁ U3 CTOPOH
JOJI2KHO OBITH AOCTUTHYTO COTJIAIICHUC.

Cormacio n. 3 cr. 433 T'K P® poroBop, mnojjiexamuii
rOCyJJapCTBEHHOM PETMCTPAIlUM, CYMTACTCS 3aKIIOYEHHBIM C MOMEHTA
€ro pErucTpanuu, €CJIu HHOE HE YCTAHOBJIEHO 3aKOHOM.

JIOTOBOp PEHTHI MOMJICKUT HOTAPUATBHOMY YJAOCTOBEPEHHIO, a
JIOTOBOp,  MPEAyCMATPUBAIOMIMN  OTUYXKJICHUE  HEABHXKHUMOIO
MMYIIECTBA MO/ BBIIUIATY PEHTHI, MOJICKUT TAKKE TOCYIapCTBEHHOM
peructpauu (cT. 584 I'K PD).

B cootBerctBumM co ct. 223 'K P® npaBo coOCTBEHHOCTH Y
npuoOperarenss BEUM IO JOrOBOPY BO3HHUKAaET C MOMEHTa €€
nepelayu, €Ciii MHOE HE NPEAYCMOTPEHO 3aKOHOM WM JOTOBOPOM.

B cnoywasx, korga OTYYXICHUE HMYIIECTBA IMOJICKUT
rOCYJIapCTBEHHOW  PErucTpalyd, IMpaBO  COOCTBEHHOCTH Y
puoOpeTaTessi BO3HUKAET C MOMEHTA TaKOW PErucTpaluu, €CiIu NHOE
HE YCTaHOBJIEHO 3aKOHOM.

JIoroBOpOM PEHTHI, MO MOBOAY KOTOPOTO BO3HHUK CHOP IO JIEIY,
MPETYyCMOTPEHO, YTO JAHHBIM JOTOBOP CUUTAETCS 3AKIFOYEHHBIM C
MOMEHTA €TO I'OCYJapCTBEHHON PETUCTPALUH.

HotapuanbHOMY yJIOCTOBEPEHHIO MOJICKUT JIUIIb CaM JIOTOBOP
PEeHTBl Kak cHelKa, cojaepkamas ycioBus jgoroBopa. Kak
YCTAHOBJICHO CYAOM, IMpU 3aKIIOUYEHUH JOroBOpa PEHTHI MEXIY
CTOPOHAMHU JOCTUTHYTO COTJANIEHHE 10 BCEM CYIIECTBEHHBIM
YCJIOBHSIM, OTIPEACIEHHBIM 3aKOHOM JJISl JOTOBOPOB IAHHOTO BHJIA.

CJ'IGI[OB&TCHBHO . OTCYTCTBHC IIOAIIMCAHHOI'O CTOPpOHaAMH
A0T0BOpa PCHTHLI IICPCAATOYHOIO aKTa HC SABJICTCA CYIICCTBCHHBIM
YCJIIOBUEM, MpeIsITCTBYOIIUM 3aKJIFOYCHUIO CICJIKH, 41 HEC
CBUICTCIILCTBYCT O €€ HUYTO>KHOCTH.

CyneOHol KoJIJIeThel Takke MPU3HaH HE3aKOHHBIM BBIBOJ Cy/la
O HHUYTOXXHOCTH CJICJIKW B CBA3HM C OTCYTCTBUEM Ha MOMEHT
HOTApUAIBHOT'O YJIOCTOBEPEHUSI JOTOBOPAa HOTAPUAIBHOI'O COTJIACHS
Cynpyra IjaTelbIuKa PEHTHI.

B coorBerctBuu ¢ 1. 3 cT. 35 Cemeiinoro xkoaekca Poccuiickon
deneparuyd Il COBEPIICHUS OJHHMM W3 CYNPYTOB CJHEJIKHA II0
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pPaCMOPSKEHUIO  HEJBIKMMOCTBIO M CHEJKH,  TpeOyromei
HOTApUAJIBHOIO  yJAOCTOBEpEHUsS W  (WJIM)  perucTpaudv B
YCTAHOBJICHHOM  3aKOHOM  TIOpSiIKE, HEOOXOJUMO  MOJYYUTh
HOTapUaJbHOE YJIOCTOBEPEHHOE coryacue apyroro cympyra. Cymnpyr,
Yh€ HOTApPUAJIBHO YJOCTOBEPEHHOE COTJIACME HAa COBEPUICHHUE
yKa3aHHOM CJIeJIKK HE ObUIO MOJIYY€HO, BIpaBe TPeOOBATh MPU3HAHUS
CICJIKU HEICUCTBUTEIHLHON B CyJCOHOM MOPSIKE B TEUCHHE T0jia CO
JTHSI, KOTJIa OH y3HaJ WJIU JIOJDKEH ObLT Y3HATh O COBEPIICHUM JaHHOM
CHCJIKH.

Takum o00pa3oMm, 3aKOH YCTAaHABIMBAECT KPYT JIMI], UMEIOIINX
npaBo  TpeOOBaThb MPU3HAHUA  HEJNECUCTBUTEIBHBIMU  CHEJOK,
CBSI3aHHBIX C PACHOPSIKEHUEM COBMECTHBIM MMYILECTBOM CYIIPYIOB.
[Ipr 3TOM 3aKOHOM HE MPEAYCMOTPEHA peanu3auus 3TOTO IpaBa B
oOs3aTeIbHOM TIOpsiike. Takasi cienka SIBISETCS OCIOPUMOM, a He

HUYTOXKHOU.
Onpeoenenue Ne 18-B10-107

5. YcbiHOB/IeHHE MOKeT ObITb OTMEHEHO CYJAOM II0 HCKY
3aHHTEPECOBAHHOM CTOPOHBI, €CJHM 3TOr0 TPeOYHT HHTEpechl
YCBIHOBJIEHHOTO pe0éHKa.

Pa3pemias criop u oTka3biBasi B yOBJIECTBOPEHUHU MCKA CYIPYTrOB
K OpraHy OIEKU U TMOIMEYUTENIbCTBA (MIPECTABUTENIO YCHIHOBIEHHOTO
MMM HECOBEPILEHHOJIETHETO PeOEHKA) 00 OTMEHE YCHIHOBIICHUS, CY/I
UCXOJWJI U3 TOrO, 4YTO HE YCTAHOBJIECHO BHUHOBHOE MOBEICHUE
YCHIHOBUTEJIE B OTHOLIEHHHM YCBIHOBIEHHOIO MMHU peOEHKa, MpuU
kotopoMm B cuity cT. 141 Cemelinoro koaekca Poccuiickoit @enepanuu
YCBIHOBJICHHE MOJIEKANIO0 Obl O0e3yciioBHON oTMeHe. CyJIoM Takxke He
ObLIM YCTAaHOBJIEHBI OCHOBAHUSI, TPU KOTOPHIX OTMEHA YCHIHOBIICHHUS
ObL1a ObI BO3MOXXHA B OTCYTCTBHME BUHOBHOT'O TIOBEJICHUS POJAUTENICH.

C BBIBOJIaMHU CyJla TIEpBOM HMHCTAHIMM COTJIaCUJIach CyieOHas
KOJIJIETHS 110 TPaKAaHCKUM JieJiaM 00J1aCTHOTO Cy/Ia.

Cyneb6Hast kosuierus no rpaxiaaHckum nenaM Bepxosuoro Cyna
Poccuiickoit @enepaiiuv OTMEHWIIA COCTOSIBIIIMECS MO JIeNTy CYy/IeOHbIE
MOCTaHOBJIEHUSI 00 OTKa3e B OTMEHE YAOYEPEHHUS MO CIEAYIOIIUM
OCHOBAHUSM.
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KonBennuer o mpaBax peOEHKa MPOBO3IVIAICHO, YTO BO BCEX
JIEUCTBUAX B  OTHOIICHHMM  JI€Tell  He3aBUCHMO OT  TOrIO,
OPEANPUHUMAIOTCS OHU  TOCYJApCTBEHHBIMH  WJIM  YaCTHBIMU
VUPEXKICHUSAMH,  3aHAMAIOIIMMUCS  BONPOCAMHU  COLIMAIBHOIO
oOecreueHusi, CyJlaMH, aIMUHUCTPATUBHBIMU WUJIM 3aKOHOIATEIIbHBIMU
OpraHaMH, TEPBOOYEPETHOEC BHUMAHUE VYACIACTCA HAWIYUIIEMY
oOecrieueHn o0 HHTEpecoB peoeHka (1. 1 ct. 3).

OTMmeHa yChIHOBIIEHUS BBICTYIIAET B KAYECTBE FOPUCAUKIIMOHHON
MEpBI 3alIUTHI MPAB ¥ 3aKOHHBIX MHTEPECOB peOEHKa, OHA HaMpaBJIeHA
Ha NPEKPANICHUE MPABOOTHOMICHUN C YCHIHOBUTEISAMU U JOITYCKAETCS
cT. 141 CK P® numb Toraa, Koraa yCbIHOBIIEHUE NIEPECTAET OTBEYATH
UHTEpecaM peOEHKa.

Cormacno cr. 38 Konctutyunn Poccuiickon ®enepannn
MAaTE€PUHCTBO U  JIE€TCTBO, CEMbsS HAXOIATCS IO  3alIUTOH
rocyaapcTBa.

B cootrBercTBum € 4. 2 cT. 56 I'TIK P® cyn ompenenser, kakue
00CTOSATENLCTBA HWMEIOT 3HAYCHHWE JJIA JieJla, KaKoW CTOpOHE
HAJIJICKUT UX JOKA3bIBaTh, BBIHOCUT OOCTOSITENICTBA HA 00CYKIACHUE,
JaXKe €CJIM CTOPOHBI Ha KaKUe-IN00 U3 HUX HE CChUTANIUCH.

B n. 19 nocranoBnenuns Ilnenyma BepxoBHoro Cyna
Poccutickonn @enepannu ot 20 anpens 2006 r. Ne 8 «O npuMeHEHNT
CyJlaMH 3aKOHOJIATEJIbCTBA MPU PACCMOTPEHUU JIeNl 00 YCHIHOBICHUU
(ymouepeHun) AeTel» pa3bICHEHO, YTO CYI, UcXoas u3 m. 2 cT. 141
CK P®, BrpaBe OTMEHHUTh YCHIHOBJIECHHE peOEHKA M TIPU OTCYTCTBUU
BUHOBHOTI'O TIOBEJICHUS YCHIHOBUTEJISA, KOT/1a TI0 OOCTOSTENHCTBAM, KaK
3aBUCSIIUM, TaK U HE 3aBHUCSIIMM OT YCHIHOBUTEIS, HE CIOXKHUIIUCH
OTHOIIICHUS, HEOOXOJAUMBIE IS HOPMAJbHOTO  pPa3BUTUA U
BocnuTaHus pedénka. K Takum oOcCTOsSITENHCTBAM, B YacCTHOCTH,
MOXHO OTHECTH OTCYTCTBHME B3aUMOIIOHMMAHUSA B CHUJY JIMYHBIX
KA4eCTB YCHIHOBUTENS W (MJIM) YCHIHOBJIEHHOTO, B PE3yJbTaTe 4YEro
YCBIHOBUTENb HE MOJIB3YETCSI aBTOPUTETOM y peOEHKa MO0 peOEHOK
HE oOIlym@aer ceds YICHOM CEeMbU YCHIHOBUTENS. B ykazaHHBIX
ClIy4dasix CyJi BOpaBe OTMEHHUTH YCHIHOBJICHHE HCXOJS U3 UHTEPECOB
peOEHKa.

CyoM mo Aeny yCTaHOBJICEHO, YTO JJIUTEIIBHOE BPEMSI MEXKIY
YCHIHOBUTEIISIMA U YCBHIHOBJIEHHBIM CYIIECTBOBAIM KOH(JIMKTHbBIC
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oTHomeHus.  HMcrupl, noMmecTuB  pebEHKa B COIMAIBHO-
peaduINTaIMOHHBIH LEHTP 1S HECOBEPILICHHOJIETHHX,
KaTErOpUueCKU OTKAa3bIBAIMCH €ro OTTYJa 3a0upaTh, a BIOCIEICTBUU
COOOIIMIN €My O TOM, YTO OH HE SIBJSIETCA UX POAHBIM PEOEHKOM, TO
€CTh OCO3HAHHO PACKPBUIN TallHy YCHIHOBIICHUS.

[Ipu Takux 0OCTOATENbCTBAX C YYETOM BBI3BAHHOIO IIEJIBIM
PSAIOM TIPUYHMH HEXKEITaHUS YCHIHOBUTENEH (MCTIIOB) HUCIIOJHSATH CBOU
OOSI3aHHOCTH 110 BOCIHUTAHUIO U COJEPKAHUIO YCHIHOBIEHHOTO
HECOBEPIICHHOJIETHETO PEOEHKAa CyAy MpH pa3pelieHuu HcKa 00
OTMEHE YCBHIHOBJICHUS CIIEJIOBAJIO TIOCTABUTh HA OOCYXKJIEHHUE BOMPOC,
OyJneT M COXpaHEHHE JaHHBIX OTHOIICHUW OTBEYaTh MHTEpPEcam
HECOBEPIICHHOJIETHETO PeOEHKA.

Mexay TeM CyJ, OTKa3blBasi YCHIHOBUTENISIM B YIOBJICTBOPECHUH
ucka 00 OTMEHE YCBHIHOBJICHUS, MPUBEIAEHHBIC OOCTOSTEIHCTBA HE
ONpe/e/nil B KayeCTBE KOPUIWYECKM 3HAUYMMBIX ISl IPABUILHOTO
pa3pelieHus Cropa, OHU HE BOILIM B MPEAMET JOKa3bIBaHUS MO JCITY
M, COOTBETCTBEHHO, HE TOJYYWJIM TMPaBOBOM OIIEHKU CyJa, 4TO
SABUJIOCH CJICICTBUEM HENPABUIBHOIO TOJKOBAHUS W MPUMEHEHUS
cyaom HopMm CemeitHoro kojaekca Poccuiickoit @enepanuu 00 OTMEHE

YCBIHOBJICHHUSL.
Onpeodenernue Ne 37-B11-5

IIpakTHKa paccMOTpeHHs JIeJ M0 CIopam,
BO3HMKAKOIIHM H3 COIHAIBLHBIX, TPYA0BBIX
1 IEHCHOHHBIX MPABOOTHOIEHUI

6. OTka3 B BbIILIaTe CYMM BO3MelleHHsI Bpeda 310POBbLIO,
MOBJICKIIEr0 CTOMKYK YTPaTy TPYAOCHOCOOHOCTH, IPHU3HAH
HE3aKOHHBbIM.

Kak ycranoBneno cynom, wucren, 30 cenrsops 1980 r.
poxnenusi, 6 ampens 1995 r. mpu HeHajiexamemM OOpalleHUU C
B3PbIBUATHIMUA BELIECTBAMM, HAWJIECHHBIMHU MM B TOpPHBIX OTBajax
AOOT «lllaxta «Cyprauxa», MNOJy4ydsl TpPaBMy, B PE3yJbTaTe
KOTOpoi Ha ocHoBaHuM 3akimodyeHus BTOK ot 22 nexabps 1997 r.
npuzHaH wuHBaMAoM |l rpynmel ¢ gerctBa 10  ouepeaHOro
NEePEOCBUIETEIHLCTBOBAHMUSI.
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Pemennem cyna ot 19 despans 1998 r. ¢ AOOT «llaxta
«Cypranxa» B NOJIb3y 3aKOHHOIO MPEACTABUTENST HECOBEPLIEHHOJIETHETO
Ha TOT MOMEHT MCTIA B3bICKAHbI €KEMECSIUYHBIE CYMMbl BO3MEIIICHUS
Bpeaa 370poBbi0 3a mepuon ¢ 1 deBpans mo 30 oxTsaops 1998 r.
JlanHOoe pelieHre Cya UCIOJHEHO He ObLI0, B MEPHOJ JIMKBUAALUU
OpraHU3alMU-OTBETUMKA TPEOOBAHUS UCTIIA B PEECTP KPEAUTOPOB HE
BKJIFOYEHBI, €ro COIVIacHsl Ha TMepexoj] IMpaBa TpeOOBaHUSA K
Poccutickoit denepannu He uMmenock. OnpeneacHueM apoOuTPakKHOTO
cyna ot 4 mapta 2004 r. KOHKYpCHO€ HPOM3BOACTBO B OTHOIICHUM
AOOT «lllaxta CypTanxa» 3aBepuICHO.

[lo cBengeHusM, UCTPEOOBAHHBIM CYJIOM M3 PETHMOHAIBHOIO
otneneHuss  @oHIAa  CONUMAIBHOTO  CTpaxoBaHus  Poccuickoun
Oeneparuu B cBs3u ¢ JmkBuaamuern AOOT «lllaxta «Cyprauxay,
CyMMa KalUTaJIU3UPOBAHHBIX IIJIATEKEW sl OOECHEUeHHs 10
00s13aTEILHOMY COIIMAIBHOMY CTPaXxOBAaHUIO OT HECUACTHBIX CIIy4aeB
Ha MPOU3BOJICTBE U MPO(ECCHOHATBHBIX 3a00JI€BaHUH, MOJJICKAIIUX
BHITJIATE TpaKJaHaM, BHECEHAa B peecTp TpeOOBaHUN KpeauTOPOB
OpraHu3alu-oTBEeTUMKa. [Ipu 3TOM Ha AaTy NPUHSATUS PELICHUS O
NPU3HAHUM JIOJDKHHUKA OQHKPOTOM CTPAaXOBIIMKY BHECEH pacyér
pasMepa KanuTaJuM3UPYEMbIX IUIATEXKEH M OO0ECHeueHus: 10
00s13aTEILHOMY COLIMAIBHOMY CTPaXxOBAaHUIO OT HECUACTHBIX CIIy4aeB
HAa TMPOU3BOJCTBE U  NIpodeCcCHOHATBHBIX  3a00JICBAHUM  Ha
npousBoacTBe. Gamunuu uctua Ju00 €ro 3aKOHHOTO MPECTABUTENS
C YKa3aHHEM CYMMbl KalUTaIU3UPYEMBIX IUIATEKEH Ha3BaHHBIN
JTOKYMEHT HE COJEPIKaIL.

Pazpemas cnop u oTkaseiBas B ucke Kk Munduny Poccum o
BO3MEIICHUU BpeAda B CBSI3U C YTPATOM TPYyAOCHOCOOHOCTH, CYA
UCXOAWJI U3 TOTO, YTO HA MOMEHT MPUHATHS PEIICHUS O JUKBUAAIUU
AOOT «lllaxta «Cypranxa» y OpUAXYECKOro Juia (JuIia,
OTBETCTBEHHOI'0 3a MPUUYMHEHUE Bpela) HE ObLIO 00s3aTENBbCTB IO
BO3MEIICHHUIO Bpeaa 3J0pPOBBIO TEpei HCTIIOM, B CBSA3UM C YE€M OH
OpuIén K BbBIBOAY OO0 OTCYTCTBHM IPABOBBIX OCHOBAaHHWHN s
BO3JIOKEHHUSI OOSI3aHHOCTHM 10 BO3MEIIEHUIO Bpega Ha MuH@uH
Poccun 3a cuér ka3nnl Poccuiickon denepamuu.

C BBIBOOOM CyAa MNEPBOM HWHCTAHIIMM COIJIACHJICS U CY[
KaccallMOHHOW WHCTAHIINH.
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Cyneb6Hast Kosuierus no rpaxiaaHckum nenaM Bepxoshoro Cyna
Poccuitickonn ®enepauuu TNpuU3HAIA YKA3aHHbIE BBIBOJBI CyJda
OCHOBAaHHBIMM Ha HEBEPHOM IMPUMEHECHHM U TOJKOBAHUU HOPM
MaTepUAIBLHOTO MPaBa Mo CIAEAYIOUUM OCHOBAHUSIM.

CraTbpéit 39 Konctutynuun Poccuiickon denepaunu
pErJaMEHTUPOBAHO, UYTO KaXJIOMY TapaHTUPYETCS COLMAIbHOE
obOecIieueHre Mo BO3pacTy, B ciiyyae 00JIE3HH, HHBAJIUIHOCTH, IOTEPHU
KOPMIJIbIIA, JUIi BOCHHUTAHHS JEeTed W B HMHBIX CiydasX,
YCTaHOBJICHHBIX 3aKOHOM.

B cuny m. 1 ct. 1064 I'K PO Bpen, nprunHEHHBIN TUYHOCTHU WU
MMYIIECTBY TPAXKJAaHWHA, & TAKXKE BpENl, NPUUMHEHHBIA UMYIIECCTBY
IOPUIMYECKOTO JIMIA, MOIJICKUT BO3MEIICHUI0 B TOJIHOM OO0BEME
JIMLIOM, TPUYUHUBIIIUM BPEL.

Pemennem cyma ot 19 ¢espans 1998 r., BcTynuBmiUM B
3aKOHHYIO CUJTy, 00sI3aHHOCTH 10 BO3MEIICHUIO Bpe/ia, MPUUUHEHHOTO
uctiy, Ha ocHoBaHuu cT. 1087 'K P® Boznoxena na AOOT «Illaxra
«Cypranxay.

CormacHo 3aKIIOYEHUI0 CyACOHO-MEAMIIMHCKONW DKCIEPTHU3HI,
OpoBEAEHHON  HAa  OCHOBAaHMM  OMNpeNeNieHus  Ccylna, yTpaTa
npodeccuoHaIbHON  TpyaocnocoOHoCcTH uctia coctaBiaser 80 %
c 1 suBaps 1998 r. beccpouHo.

[Ipu Takux oocTosTenbcTBax CyneOHas KOJUIETHs IPU3HAJa, YTo
NPUCYKJICHHE KO B3BICKAHHWIO CYMM BO3MEIICHUS BpeAa JHUIIb [0
OKTAOps 1998 r. He MOXKET CBUJETEIBCTBOBATH 00 OCBOOOXKICHUU
AOOT «lllaxta «Cypranxa» OT NaJlbHEMIIEr0 BO3MELICHHS Bpela
UCTILY ¥ TOCJI€ €r0 OYEPEAHOT0 NEPEOCBUACTEIHLCTBOBAHMS.

B cootBerctBuu ¢ 1. 2 c¢1. 1093 I'K PO B ciydae JIUKBUIAIIUN
IOPUIUYECKOTO JIMIAa, IPU3HAHHOTO B YCTAHOBJIECHHOM MOPSJIKE
OTBETCTBEHHBIM 34 BpE€ll, NPUYMHEHHBIN >XU3HU WU 3J0POBBIO,
COOTBETCTBYIOIIUE TIIATEXKU JOJKHBI OBITh KalUTaJIU3UPOBAHBI IS
BBITIATHI UX MOTEPIIEBIIEMY IO MPaBUIaM, YCTAHOBJICHHBIM 3aKOHOM
WJIM UHBIMU MPABOBBIMU AKTAMMU.

CyneOHast KoJulerHsi TpU3HAjda HE OCHOBAHHBIMH Ha 3aKOHE
BBIBOJABI CyJda O TOM, YTO HAa MOMEHT MPUHITUA PEUICHHUS O
mukBugann  AOOT  «lllaxTta «Cypramxa» y HEro HE HMMEIOCh
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0053aTEILCTB MO0 BO3MEIIICHHUIO BpE/ia 3J0POBbIO UCTIIA B CBSI3U C TEM,
YTO CyMMa KalUTaJW3UPOBAHHBIX IUIATEXEH s oOecreyeHus IO
0053aTEIbHOMY COLIMAIIBHOMY CTPaXxOBAaHUIO OT HECUACTHBIX CIIyYacB
Ha MPOU3BOJACTBE U MPOPECCHOHATBHBIX 3a00JICBaHUM, MOIIEKAITIX
BBIIIJIATE 3aCTPAaXOBAaHHBIM, 4 MMEHHO HCTIy WJIH €ro 3aKOHHOMY
PEACTaBUTENIO, HE OblJIa BHECEHA B PEECTp TPEOOBAHUN KPEIUTOPOB
AOOT «llIlaxtra Cypranxa».

Ucren, mnepen koropeim AOOT «Illaxta «Cypranxay,
BIIOCJIC/ICTBUUA MPU3HAHHOE OAHKPOTOM, HECET OTBETCTBEHHOCTH 32
MPUYUHEHHUE Bpela 3/I0POBBI0, HE CBA3aHHOTO C HCHOJIHEHHEM WM
TPYJIOBBIX OOSI3aHHOCTEU, HE SIBIAETCS 3aCTPAXOBAHHBIM WM WHBIM
JULOM, UWMEIOMMUM IPAaBO HA TOJYYEHUE COOTBETCTBYKOLIUX
CTPaxOBBIX BBIMUIAT MO OOS3aTEILHOMY COIMAILHOMY CTPaxOBaHMIO.
B cBs3u ¢ 3TUM BBIIIEYKa3aHHOE B PEIICHUU CyJa OOCTOSITEIBCTBO
IIPABOBOI'0 3HAYEHMUS JJIS1 PA3pPELICHUS TAHHOTO CIIOPa HE UMEET.

[To cmbicny ct1. 135 ®@enepanpbHOrO 3aKkoHa OT 26 OKTAOps
2002 1. Ne 127-®3 «O HecocTosITeIbHOCTH (OAHKPOTCTBE)Y,
ompeaeicHue pa3Mmepa TpeOOBaHWM TpaxaaH, Iepell KOTOPHIMU
JIOJDPKHUK HECET OTBETCTBEHHOCTh 3a MPUYMHEHUE BpPEAA KU3HU WU
3I0POBBIO, OCYIIECTBIISCTCS MyTEM KalnuTaJIn3aluu
COOTBETCTBYIOIIMUX IMOBPEMEHHBIX ITIATEXKEM, YCTAHOBJIEHHBIX HA ATy
NPUHATUS apOUTPAKHBIM CYJOM PEHIEHHUS O MPU3HAHWM JOJDKHHUKA
OaHKpOTOM ¥ 00 OTKPBITUM KOHKYPCHOTO TIIPOU3BOJACTBA U
MOJIJICKAINX BBITIATE TpaXKJaHaMm JO0 JOCTHKEHHUS WMHM BO3pacTa
CEMUJIECATH JIET, HO HE MEHEE YeM 3a JIECATH JieT. [lopsiaok 1 ycloBus
KalUTAIM3allMd  COOTBETCTBYIOIIMX  IMOBPEMEHHBIX  IJIATEXKEH
onpenensitorcss  [IpaButensctBom  Poccuiickonn  @enepanmu. C
corjlacusi TpakJaHWHa €ro MpaBo TPEeOOBaHUS K JOKHHUKY B CyMME
KallUTAIU3UPOBAHHBIX  MOBPEMEHHBIX IUIATEXKEHW TMEPEXOJUT K
Poccuiickoii ®Denepaimn. B 3Tom ciiydae 00si3aTenbCcTBa JAOJKHHKA
nmepen  TpPaXJaHWHOM IO  BBIJIATE  KaNUTaJW3UPOBAHHBIX
MMOBPEMEHHBIX IIatexen nepexonst k Poccuiickon denepanuu u
ucnionusaorca  Poccumiickorin  denepamuern B COOTBETCTBUU €
dbenepalbHBIM 3aKOHOM B MOpsKe, onpeneaé¢HHoM [IpaBUTenbCcTBOM
Poccuiickon denepanun.

CorslacHo mo3uIuu, 3aKperi€éHHOW B 1. 40 MOCTaHOBJIEHHS
[Inenyma BepxoBHoro Cyna Poccuiickonn denepanuu ot 26 siHBaps
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2010 1. Ne 1 «O npuMeHeHHH CyJaMH TPaXJaHCKOTO
3aKOHOJIATENIbCTBA, PETYJIUPYIOLIEr0 OTHOIICHHS MO 00sA3aTeIbCTBaM
BCJIC/ICTBUE NMPUUYUHEHUS BPEAa KU3HU UJIU 3I0POBBIO TPaKIaHUHAY,
peanuzanus npaB rpaxiaH Ha MOJy4EeHUE CyMM BO3MENIECHHS Bpeaa B
MOJITHOM 00BEME HE MOJKET CTaBUTHCS B 3aBUCHUMOCTH OT MOCTYILICHHUS
(TOJIHOCTHIO WJIM YaCTUYHO) WJIM HEMOCTYIUJICHUS I€HEKHBIX CPEICTB
B JI0XOJI TOCYyAapCTBa.

[TockoNbKYy  KanmWTaauM3WpPOBAHHBIC IUIATEKU  MCTIIOM  HE
MOJIYYCHBI, TPH OTOM TOPSAOK Iepexoja mMpaBa TpPeOOBaHHS K
JOKHUKY (@ BIIOCIEICTBUM COIJIaCHE Ha IMEpexo] 00sS3aHHOCTH II0
BBITIJIATe TTOBPEMEHHBIX IUIaTekeil Kk Poccuiickoit deneparnum) ObLT
HapylieH He mno ero BuHe, CynaeOHas KoJUIErus MOpu3HajIa
HEMPAaBOMEPHLIM BBIBOJ CyJa 00 OTKa3e B YJIOBJICTBOPEHUU
TpeOOBaHUI O BO3MEIIICHUM Bpejia 3I0POBBIO 3a CUET CPEACTB Ka3HbI
Poccuiickon denepanuu.

Onpeoenernue Ne 81-B11-5

7. B cayyae gukBuaanuud (uiauana OTBETCTBEHHOCTH 10
00513aTeJILCTBAM HECET HpPHAHYECKOe JIUIO0, CO3AaBlIee TAHHbIN
¢punmna, 1100 ero NpaBoNpeeMHUK.

1. obpatwmics B cyn kK OO0 «PECO-JIuzunry (mpaBonpeeMHUK
OO0 «K-®unanc») ¢ HUCKOM 00 U3MEHEHUU (POPMYIUPOBKHU
YBOJBHEHUS, B3BICKAHMM  3apa0OTHOW  IJIAThl, KOMIICHCAIIUU
MOPAJIbHOTO Bpeaa.

PemienueM palOHHOrO CyJa, OCTaBJICHHBIM 0€3 HM3MEHEHUS
ONpeleICHUEM CyneOHOM KOJUIErMHM IO TPaXJAHCKUM Jiejam
TOpPOJICKOTO Cy/a, B yJAOBJIETBOPEHUH UCKOBBIX TPEOOBaHUMN OTKAa3aHO.

CyneOHas kosuierus 1o rpaxxaaHckuM genam BepxosHoro Cyna
Poccuiickoit ®eaepaniii  COCTOSIBIIMECA MO Jeldy CyJeOHbIe
IIOCTAHOBJICHUSI OTMEHWJIA, HAIPpaBUJjla JEJ0 HA HOBOE PACCMOTPEHHUE
B CyJ IIEPBOM MHCTAHIIMK IO CIEAYIOIIUM OCHOBAHUSIM.

Pemiennem cyma ot 27 ampens 2009 r., BCTyNMBIIMM B
3akoHHYy10 cuiy 30 urons 2009 r., III. BocCTaHOBJIEH B JIOJKHOCTH
MEHEKepa 10  pekiIamMe B OTaelle mnpojax  (uiauana
00O «K-®unancy; ¢ OO0 «K-OuHaHC» B MONB3Y UCTIA B3bICKaHA
3apa0oTHas IUlaTa 3a BpeMs MPOCTOS IO BHUHE aJMUHHUCTPAIINH,
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3apa0oTHAas IUIaTa 3a BPeMs BBIHYXIECHHOTO MpOryia, KOMIIEHCAIUS
MOpJIBLHOTO Bpena. Pemienne cyna B yactu BocctaHoBiieHus . Ha
pabote oOpalleHo K HeMeIJICHHOMY HCITOJHEHUIO.

21 wurona 2009 r. ucTiyy ObLT BBIJIaH UCIOJTHUTEIBHBIA JIUCT O
BOCCTAHOBJIECHUM Ha  pabore. Ha  ocHOBaHMM  yKa3aHHOTO
ucrnonHuTenbHoro gucra 11 aBrycra 2009 r. cyneOHbBIM MpUCTaBOM-
UCITOJIHUTENIEM BO30YK/I€HO UCIOJHUTEbHOE TPOU3BO/ICTRO.

OnpenenenueM cyaa oT 28 oktsaops 2009 r. McnoJHUTEIbHOE
npou3BOJCTBO O BoccrtaHoBieHuu III. Ha pabGoTe B MOMKHOCTH
MEHeKepa 1o pekyiame B otrene npoaax ¢unuana OO0 «K-DunaHey —
000 «K-®unanc» HH ¢ 29 Hos6ps 2008 r. nmpekpalieHo B CBSI3U C
mmkBuaanueit OO0 «K-dunanc» HH.

00O «K-®uHaHC» UCIOJHWIO PEMICHUE cylna OT 27 ampeins
2009 r. B yacTH B3BICKaHHUS JICHEXKHBIX CPEACTB B noJb3y L., B yactu
BOCCTaHOBJICHUS Ha pabOTe pEIICHHE CYJ]a HE UCIIOTHEHO.

OO6ocHOBBIBasi OTKa3 B yJOBJICTBOPEHUM HCKOBBIX TPEOOBAHUM,
Cy[l IEpBOM MHCTAHIIUK UCXOIUI U3 TOTO, UTO JAEATEILHOCTh (prtnaa
000 «K-®unanc» — OO0 «K-®Ounanc» HH mpexparmiena, ¢pumuan
nukBuaupoBad, III. B TpynoBeix otHOomeHusix ¢ OO0 «K-Dunanc» He
coctosi, B ¢Bsi3U ¢ yeM OO0 «K-DdunaHc» HE MOXKET OTBEYaTh IO
00s13aTeNIbCTBAM JIMKBUUPYEMOTO (uiraa.

CYI[ KﬂCC’c’lHHOHHOfI HHCTAHIOUHN COIJIaCUJICA C BbIBOAAMH CyJad
HCpBOfI NMHCTAaHIINU.

CynebHast kosuierus no rpaxiaaHckum nenaM Bepxoshoro Cyna
Poccuiickon @enepauuu nprsHaia BBIBOAbBI CYJI0B OCHOBAaHHBIMHU Ha
HENPABUJIBHOM TOJKOBAHUM W IPUMEHEHUU HOPM MATEPHUAIBHOTO
IIpaBa I10 CIEAYIOLIMM OCHOBAHUSIM.

Cornacxo 1. 5 ct. 5 ®enepanpHoro 3akoHa oT 8 geBpans 1998 r.
No 14-®3 «O0 oOmiecTBax C OrpaHUYEHHOW OTBETCTBEHHOCTBIO
ycTaB 00IlecTBa JOJKEH COJAEpKaTh CBEACHUS O ero (uiuanax u
npeacrtaBuTeabcTBax. CooOmieHus 00 HM3MEHEHUsIX B yCTaBe
o0lecTsa CBEIEHUM O ero (Quinaiax # NPEeACTaBUTEIbCTBAX
NPEACTABISIOTCS B OpraH, OCYIIECTBIISIIOUIMNA TOCYJapCTBEHHYIO
PETUCTPALMIO IOPUIUYECKUX JIMIl. YKa3aHHbIE U3MEHEHUS B YCTaBe
o0lecTsa BCTYMAlOT B CWIy Uil TPETbUX JIMI C MOMEHTA
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YBEIOMJIEHHS O TAaKUX H3MEHEHMSAX OpraHa, OCYILECTBIAIOLIETO
rOCYyAapPCTBEHHYIO PETUCTPALUIO FOPUIANYECKUX JIUL.

Pemennem oOmero codpanus yyactHukoB OO0 «K-®unancy» or
14 ssuBaps 2009 r. aesitensHOCTh ero punuana — OO0 «K-Ounancy HH
npekpamieHa. M3menenus, BHecEHHbie B YcTtaB OO0 «K-Dunaney,
ObLTM 3aperUCTPUPOBaHBl CcOOTBeTCTBYtomMM opranom @OHC 15
aaBapst 2009 r., 4TO MOATBEPKIAECTCS CBUICTEILCTBOM O BHECEHUU
3anvcu B ENWHBINM rOCyJapCTBEHHBIN PEECTP IOPUIUUECKUX JIULL.

B coorBerctBun ¢ m. 2 cr. 5 @emepasbHOrO 3aKOHa OT &
deBpans 1998 r. No 14-®3 ¢unuanom o0OIIeCTBa SBISETCS €r0
000co0JICHHOE  MOJpa3/ielieHue, pacloJOoKEHHOE BHE  MecTa
HAXOXJIeHUsI OOIIEeCTBa U OCYIIECTBIISIONIEE BCE €ro (yHKIIMHU WITH UX
4acTh, B TOM YKCJIe PYHKIIUU MPECTABUTEIHCTRA.

IIpu stomM m. 4 cr. 5 ykazaHHOro @PenepasbHOrO 3aKOHA
npeaycMaTpyuBaeT, 4yTo (puiman u MpeacTaBUTENHCTBO OOIIECTBA HE
ABJIAIOTCA IOPUAMYECKAMU JIMLIAMU U JECUCTBYIOT Ha OCHOBAaHUU
YTBEPKJICHHBIX OOIIECTBOM MOJIOKEHUH. AHAJTOTUYHBIE MOJOKEHUS
conepxkarcs Takxe B ¢T. 55 'K PO.

B coorBerctBum co ct. 81 TK P® B ciaydae mnpekpamieHus
NEATeTLHOCTH  (uinana,  NPEeACTaBUTENbCTBA WM HHOTO
000CO0JIECHHOTO  CTPYKTYPHOTO  TOJpa3feieHUs]  OpraHU3alluH,
pacloJIOKEHHOTO B JAPYrOoll MECTHOCTH, PACTOPKEHHE TPYIOBBIX
JIOTOBOPOB C paOOTHHKAMHU 3TOTO MOJPA3ACIICHUSI MPOU3BOIUTCS IO
MpaBujaM, M[PEAYCMOTPEHHBIM Ui CIy4YaeB  JIMKBUJALIUU
OpraHu3alNu.

CrnenoBarenbHO, 10 00513aTEILCTBAM JINKBUAUPYEMOTO pruinana
HECET OTBETCTBEHHOCTh IOPUAMYECKOE JIMLO, CO3JAaBUIEE JAHHBIN
¢unuan, To ectb OO0 «K-DunanHcy.

Kpome Toro, cormacHo ctr. 61 TTIK P® o6cTositenscTRa,
YCTAHOBJICHHBIE BCTYNUBIIMM B 3aKOHHYK CHJIY CYJI€OHBIM
MIOCTAHOBJICHUEM I10 PaHEE PACCMOTPEHHOMY Jiely, 00sI3aTeNIbHBI IS
cylna. YKa3zaHHble OOCTOATENbCTBA HE JIOKA3bIBAIOTCS BHOBb U HE
MOJJIe)KAaT OCHApUBAHUIO TP PACCMOTPEHUM [JPYyroro Jeia, B
KOTOPOM YYacTBYIOT T€ ke JIHUIIA.
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B Marepmanax geina uMeETCsS PEIIEHWE PAWOHHOTO Cyla
oT 27 anpeinst 2009 r., KOTOPBIM YCTAHOBIIEHO, YTO TPYIOBOM JOTOBOP
oT 1 centsa6ps 2008 r. o mpuémMe Ha pabOTy HA TOJHKHOCTh MEHEIKepa
no pekiiame B otaene npogax OO0 «K-®unancy HH 6bu1 3akmouén
uctuoM HI. ¢ OO0 «K-®unanc». B cooTrBeTcTBHMM C JaHHBIM

TpyaoBeiM JoroBopoM OO0 «K-DunaHc» 0053a710Ch MPEIOCTABUTH
1. paboty B punuane — OO0 «K-Dunanc» HH.

Opnako cynoMm He Obuio yuteHo, yTo OOO «K-®unHanc» B
MOJIHOM 00BbEME UCIIONHWIIO PEIICHUE PallOHHOTO cyaa OT 27 ampess
2009 r. B yacTu B3bICKaHMs 3apabOOTHOM IJIATHI 3a BPEMSl MPOCTOA,
3apa00THOM TMJIaThl 3a BpeMsl BBIHYXKJIEHHOIO IMpOTyjia, a Takxke
KOMITCHCAllMM MOPAJIbHOTO Bpeaa B noub3y L.

BriBOg cyma 0 TOM, YTO HCTEI] HE COCTOSI B TPYJOBBIX
otHomeHusIXx ¢ OO0 «K-®unanc», CyneOHas KOJUIETHS IpU3HAJA
HE3aKOHHBIM, OCHOBAaHHBIM Ha HENPAaBUJIBHOM TOJKOBAaHUH U
MIPYMEHEHUH HOPM MaTepUabHOTO MpaBa.

IIpy HOBOM pacCMOTpPEHMM Jeja Cydy CIEIyeT Y4YeCTh, YTO
000 «K-®unanc» peopranu3zoBaHo myTtéM npucoenuHenuss k OO0
«PECO-JIu3unr» ¢ mepemadyeil Bcex TmpaB ©  00sI3aHHOCTEH
PEOPraHU30BaHHOTO OOIINECTBA, B CBA3M C YEM OIpPEACICHHUEM
CyneOHoM KoJuulerud 1o rpaxiaaHckuM jaeinam BepxosHoro Cyna
Poccuiickoit @enepanuu ot 9 centsiopst 2011 r. npousBeneHa 3amMmeHa
orBetunka OO0 «K-Ounanc» Ha ero mpasompeemHuka — OO0O
«PECO-JIuzunry.

Onpeoenenue Ne 5-B11-76

8. U3zeneuenue uz onpedenenus Ne 14-B11-18 omossarno (0630p
cyoebHnou npaxmuku Bepxosnozo Cyoa Poccutickou ®edepayuu

Ne 2 (2016))

9. IlpexkpamieHue TPYAOBOrO JI0r0OBOpa ¢ PadOTHHUKOM,
KOTOPBIN 0TKA3aJICA OT NepeBOAa HA JPYryr0 padoTry B TOM :Ke
OpPraHu3anuu, M0 TOMY OCHOBAHHWIO, YTO HCIOJHEHHE MPEKHUX
TPYAOBBIX O0SI3AHHOCTEHl €My NPOTHBONOKA3AHO IO COCTOSIHHIO
3I0POBbS, IPU3HAHO 3AaKOHHBIM.
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CyneOHast KoJuteTHs Mo rpaxaaHckuM aeinaM Bepxosroro Cyna
Poccuiickon denepanrin BeIHECIA HOBOE PELICHUE MO JIENTy, OTKa3aB B
YIOBJICTBOPEHUHU TPEOOBAHUM UCTIA K OpraHU3alMU-Pa00TOAATEIIIO O
NpU3HAHUM HE3aKOHHBIMH TMpHKa3za 00 OTCTpaHEHHWHU €ro OoT
TOJDKHOCTH Y MpHKa3a 00 YBOJbHEHHH, O BOCCTAHOBIICHUH Ha padoTe,
B3bICKAHMH CPEJIHETO 3apadoTKa 3a BpeMs BBIHYKJACHHOT'O Iporyjia u
KOMITCHCALIMM MOPAJIbHOTO BPEJa MO CJICAYIOIINM OCHOBAHUSIM.

CornacHo 4actu Btopod cT. 212 TpymoBoro kojaekca
Poccumiickoit ®@enepanuu (mamee — TK P®) pabGotomarens o0s3aH
o0ecreunTh HEIOMyIIeHHe pPAOOTHUKOB K HCIOJHEHUIO HMH
TPYJIOBBIX O0S3aHHOCTEHN B CITydae MEAUIIMHCKUX MPOTHUBOIOKA3aHUM.

AG3zan maTeiii yactu mepBoit cr. 76 TK P® ycranaBnuBaer
00s13aHHOCTh pabOTOAATENII OTCTPAHHUTH OT PabOTHl PAOOTHUKA MPH
BBISIBICHUM B COOTBETCTBUM C MEJUIMHCKAM  3aKIIOYECHHEM,
BBIJJAHHBIM B TOPSJIKE, YCTAHOBIEHHOM (eepaibHbIMU 3aKOHAMHU U
VHBIMU HOPMAaTHWBHBIMU ITPaBOBBIMU akTamu Poccuiickont Penepanuu,
MPOTUBOINOKA3aHUNA  JUIsi  BBITIOJHEHUS  paOOTHUKOM  PadOTHI,
00yCJIOBJICHHOM TPYAOBBIM JIOTOBOPOM.

B cuny wactu werBeproun cr. 73 TK P® TpynoBoul noroBop c
PYKOBOJUTEISAMU OpraHu3anuii (puiuaaoB, MPEACTABUTEIbCTB WU
UHBIX  OOOCOOJICHHBIX  CTPYKTYPHBIX  TOJpa3lelieHui),  HX
3aMECTUTEIISIMA U TJAaBHBIMU OyXTalTeépamu, HYXKIAIOMMUMUCST B
COOTBETCTBUM C MEIULMHCKUM 3aKIIOYEHHEM BO BPEMEHHOM WU
MIOCTOSIHHOM TE€PEeBOJIE Ha APYTyI0 padoTy, PU OTKa3e OT MepeBoja
au00 OTCYTCTBMM y paboTojaresisi COOTBETCTBYIONICH paldOTh
MPEKpaIaeTcss B COOTBETCTBUU € M. 8 yacTu nepsou ct. 77 TK PO.

N3 ananu3a nOpuBENEHHOW HOPMBI CIHEAYET, YTO C TaKou
Kareropueil pabOTHUKOB (PYKOBOAMTENIM OpraHU3aluil, (uiInaios,
NPEACTABUTEIBCTB  WJIM  HHBIX  OOOCOOJEHHBIX  CTPYKTYPHBIX
NOAPA3ACICHUIM, UX 3aMECTUTEIN U TJIaBHbIE OyXralTepbl) B cllydae
OTKaza HUX OT INepeBoJa WM MpU OTCYTCTBUU Yy paboTomarens
COOTBETCTBYIOIIEH pabOTHl TPYJIOBOM JOrOBOp IIpeKpallaeTcs Ha
ocHoBaHMM 1. 8 vactu nepBou cr. 77 TK P®D BHe 3aBHCMMOCTH OT
TOTr0, HA KAKOW CPOK B COOTBETCTBHM C MEIUIMHCKUAM 3aKIIOUYCHUEM
UM HE0OXO0JAUM MEPEBOJI Ha APYTYIO padoTy.
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CyzoM mo Aeny YCTaHOBJIEHO, YTO COTJIACHO MPEACTaBICHHOM
ucTioM cmpaBke oT 1 HosOps 2010 r. mo pe3ynbTaTaM MEIUKO-
coluanbHOi aKcnepTusbl (nanee — MCD), npoBeAEHHOW TJIABHBIM
OIOpO MEIUKO-COLIMAIbHOM SKCHEPTU3bl MO CyObekTy Poccuiickoii
Oenepanun, 27 oktaOps 2010 r. emy ycTaHOBJEHa BTOpasl TpyIia
WHBAJUJIHOCTH II0 OOIeMy 3a00JeBaHHUI0 Ha CPOK 10 1 HOsSO0ps
2011 roga; cnocoOHOCTB K TPYAOBOM AESITEIHLHOCTH — 2 CTEICHb.

CornacHoO pekOMEHJAlMsAIM B WHAUBHUAYAIBHOW Mporpamme
peabuiuTalMM  WHBAJIKWJAA, BBIJAHHOM Ha3BaHHBIM OOpO U
MpECTaBICHHON paboTOAATENI0, UCTILY MOKa3aH TPy B CHEIUAIBHO
CO3[IJaHHBIX YCIIOBHSIX, IPOTUBOIIOKA3aH TPYyA C BbIPAXKEHHBIM
(GU3MYECKUM M TICUXOOMOLIMOHAJIBHBIM HAMPSIKEHUEM, OH MOXKET
NpoJOJDKaTh paboTy ympaBiswiomuMm oTaeneHus CoepbaHka B
CIIELIMAJIbHO CO3/IAHHBIX YCIOBHUSX. Y CJIOBHS TPyAa — EPBOTO Kilacca.

Mexay TeM COIJIaCHO pe3yabTaraM aTTeCTalWH, MPOBEIEHHOU
aKKpEeJAUTOBAaHHON OpraHuzamueii, mo ¢akTopaMm MPOU3BOICTBEHHOU
cCpenbl W TPYJOBOIrO Ipoliecca pabouee MECTO HUCTIa OOBEKTUBHO
OTBEYACT YCIOBUSIM TpPyJla BTOPOHM CTEMEHM TPEThEero kiacca — 3.2,
Kpome Toro, u3 nmpoTokosa 3acefaHusl aTTeCTallMOHHON KOMHUCCHUH T10
pe3yapTataM aTTecTalud padoyux MECT MO YCIOBUAM Tpyla B
opraHuzainuu-paborogarene  cieayer, dYTo Ha  PYKOBOISIINX
JTOJKHOCTSIX, OJHY M3 KOTOPBIX 3aHUMAaJ MCTEL, MO HaNpPSKEHHOCTH
YCTAHOBJIEH KJIACC YCIIOBHM TpyJa 3.2, KOTOPBIM HENb3S YIYUYLIUTh,
4TO O0YCJIOBJIEHO CrelU(UKON JAaHHOU paOOTHI.

C yu€ToM npuBEAEHHBIX 00CTOSITEIBCTB U B CUITY 00513aTEJIbHbBIX
s uenosiHeHus: npennucanuit cr. 212 u 76 TK P® CynebnHas
KOJIJIETHSl TIpUIJIa K BBIBOAY O TOM, 4YTO paboTodaTeab HUMeEI
3aKOHHBIE OCHOBAaHHUS [JIS OTCTpAaHEHHMS MCTIAa OT padoThl B
MPOTHUBOIIOKA3aHHBIX €MY YCJIOBUSX TPY/a.

B cuny cr. 7u 8 ®enepanbHoro 3akoHa ot 24 HosiOpsa 1995 r.
Ne 181-®3 «O conmaipHOMW 3alIUTe HWHBAIUAOB B PoccHiicKkoi
Oenepanun» (¢ y4y€ToM MOCHEayOmMX u3MeHeHunil) MCD -
ONpe/ieJIeHne B YCTAHOBJIEHHOM  MOpSAJKE  MOTpeOHOCTEM
OCBUJIETEIHCTBYEMOIO JIMIIA B MEpax COLMAILHOM 3alllUThl, BKIIOYAs
peadunuTanuto, Ha OCHOBE OLICHKH OTrpaHUYEHUN
AKU3ZHEACSATEILHOCTH, BBI3BAHHBIX CTOMKUM PAacCTpOMCTBOM (YHKIIUI
opranuzmMa. MCD oCylIeCTBIIETCAS UCXOId U3 KOMIUIEKCHOM OLICHKHU
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COCTOSIHMSI ~ OpraHuM3mMa Ha  OCHOBE  aHajduM3a  KJIMHHKO-
(YHKITMOHAJIBHBIX, COIMAILHO-OBITOBBIX, MTPO(HECCHOHATBLHO-TPYAOBBIX,
MICUXOJIOTUYECKUX  JAHHBIX  OCBHAETEIBCTBYEMOIO  JHUIA  C
WCIIOJIb30BaHUEM KiIacCH(UKAIuil 1 KpUTEPHUEB, pa3padaThIBACMbIX U
YTBEPKIAAEMBIX B MOPSAKE, ONPEAECIAEMOM  YIOJIHOMOYEHHBIM
IIpaButenscTBoM Poccuiickoit denepanuu deaepaabHbIM OpPraHOM
VWCTIOJITHUTEIbHOM  BJIACTU. Takas JKCIEPTHU3a OCYUIECTBIISIETCS
dbenepanbHpiMU  yupexaeHuasmMu  MCD,  moABEIOMCTBEHHBIMU
YIIOJJHOMOYEHHOMY  OpraHy, omnpeaensemomy [IpaButensctBoM
Poccutickon denepanum.

ITopsimok M yCrnoBHsI IPU3HAHUS JTULA UHBAIUIAOM yCTaHOBJICHBI
noctaHoBieHueM [IpasurenserBa Poccuiickoit deneparpin ot 20 ¢eBpans
2006 r. Ne 95, yrBepauBinm [IpaBuiia npu3HaHKs WA THBAITUIOM.

CormacHo 1. 8 ykazaHHbiX [lpaBun mnpu yCTaHOBJIECHHU
IrpaXXJaHUHY TPYIIbI HHBAJIUIHOCTH OJTHOBPEMEHHO ONPEAEISACTCS B
COOTBETCTBUU C KJIacCU(pUKAIUIMU 51 KPUTEPUSIMHU,
MPElyCMOTPEHHBIMU  TIpUKa3oM MuH3apascolpa3sutus Poccun
or 22 asrycrta 2005 r. Ne 535, crenenp OrpaHudeHus €ro
cnocooHoctn k TpyaoBor gestenbHocTH (III, II mmm 1 cremens
OTpaHUYCHUS) JMOO Tpynna WHBAIMIAHOCTH YCTaHABIMBaeTcs 0Oe3
OrpaHUYEHUS CIIOCOOHOCTH K TPYIOBOU €S TEIBHOCTH.

['paxxnanvHy, TNpPU3HAHHOMY WHBAJIHWIOM, CcOMIacHO 1. 36
[IpaBun BbIAAIOTCS CHpaBKa, MOATBEpIKAaromas (GakT yCTaHOBICHUS
WHBAJIUIHOCTH, C YyKa3aHWEM TPYyNIbl HHBAJHUIHOCTH W CTCIICHH
OTpaHWYEHUS CIOCOOHOCTH K TPYJAOBOM JeATENIbHOCTH JHOO C
yKa3aHWeM TPYyNIbl HHBAJIMIHOCTH 0€3 OrpaHWYeHHs CIIOCOOHOCTH K
TPYJIOBOM JEATEeNLHOCTH, a Takke WHIAWBUIyalbHas IporpaMma
peaduIuTaIuy.

Jist rpakmaHwHa, MPU3HAHHOTO HWHBAIWIOM CHEIUATUCTAMU
otopo (rimaBHoro Owopo, DenepanbHOro OOPO), MPOBOIUBIIMMU
MEIMKO-COIUATBHYIO  IKCIIEPTI3Yy, pa3pabaTbiBaeTCs WHAMBHUAyaIbHAs
nmporpaMMa peadoWIMTaIlii, KOTOpas yTBEPKIACTCS PYKOBOAUTEIEM
COOTBETCTBYIOIIETO OIOPO.

N3 u3noxkeHHoro ciexyer, 4yTo pemieHus yupexaenus MCD 06
YCTAaHOBJICHUW WHBAJWJIHOCTH W WHIUBUIYAJIbHBIE MPOTPAMMBI
peadunurainuu ABJISTFOTCS €IUHCTBEHHBIMHU JOKYMEHTAaMHU,
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BBIJIABAEMBIMH JAHHBIM YUPEKIACHUEM IO PE3YyJIbTaTaM MPOBEACHUS
MCD3, u B cuiy cT. 11 @enepanpHoro 3akoHa «O COUANTBHOM 3aIUTE
uHBaMMAOB B Poccuiickoit ®@enepanuu» 00s3aTeNbHBIMU IS
OPTraHU3aliN U YUPEKICHUM.

BbIBOIl B pellleHHH Cylia O TOM, YTO CHpaBKa 00 YCTAaHOBJIEHUU
WHBAJIUTHOCTY MUCTILy M WHIWBHUAYyaJbHAsl IporpaMMa peadbuIuTaiuu
VWHBAaJW/la, BbIJAHHAsA N0 pe3yaprataMm mnposeacHuss MCD, He
SIBJISIFOTCS MEIUIIUHCKUM 3aKIIFOYEHUEM, MTO3BOJISTFOILIMM
paboTofaTento OTCTPaHATh PabOTHHKA OT pabOThl U YBOJIBHATH B
MOPSAJIKE, YCTAHOBJIECHHOM CT.CcT. 73, 76, 77 m 212 TK P®, npusnan
Cyne6Hoil koyteruel HenmpaBUIbHBIM.

Kpome Toro, B 1aHHOM ciydae paboTojaTenb Mo 0OObEKTUBHBIM
IIPUYAHAM HE MMEJN BO3MOYKHOCTH CO3/1aTh CIEHHAIbHBIE YCIOBHS
TpyJla JIJIsl UCTLIA Ha €r0 pabouyeM MECTE UCXOJI U3 00513aTeNIbHbBIX JJIs
paboTonaTenss  pPEeKOMEHJAUUM  WHAMBUAYAIBHOM  MPOTPaMMBI
peabuInTaluy UHBAIN/A, B CBS3U C YEM €My ObUIH MPE/JI0KEHBI IBE
BAKAaHCHUM, OTBEUYAIOIIUE YCIOBUAM Tpyaa 1 kimacca.

3aHATh MPEIJIOKEHHBICE BAKAHCHUM HUCTEI] OTKA3ajCsi, B CBI3U C
3TUM paboOToAaTENbh, MHPABOMEPHO PYKOBOJCTBYSCH IMOJOXKEHUSIMU
ct. 73 TK P®, uznan npuka3 00 yBOJbHEHUHU HCTIA 110 OCHOBAHMIO,
pelycMOTpeHHOMY TI. 8 yactu nepBoii cT. 77 TK PO.

CyneOHast kojuieTHs Mo rpaxiaaHckuM aeinaM Bepxosnoro Cyna
Poccurickonn @enepannm TakKe HE MOXKET COTJIACUTHCA C BBIBOJIOM
cyla O HapyuI€eHHMM OTBETYMKOM IPOLEAYPHl  YBOJIBHEHHS,
BBIPA3UBIIIEMCSl B TOM, YTO B HapylIeHHE TPEOOBAHUM YaCTH MIECTOU
ct. 81 TK P® wucreny ObU1 yBOJICH IO MHUIIMATUBE padoTOIATENS B
MeprOoJ] BpEeMEHHON HETPY0CITOCOOHOCTH.

Kak cienyer U3 ykazaHHOW HOPMBI, HE JOITYCKAETCSI YBOJIbHEHUE
paboTHHKAa B TEPUOJI €ro BPEMEHHOM HETPYJOCIOCOOHOCTU U B
nepuoj; NpeObIBaHUS B OTHYCKEe (3a HCKIIOYEHUEM  cllydas
JUKBUJAIIMK ~ OpTaHU3aluyd  JU00 TIpeKpalieHUus JAesSTEeIbHOCTH
WHIUBUIyaTbHBIM MPEANPUHIMATEIEM) TI0 MHUIIMATHBE pabOoTOaTelI .

B 1O e Bpems nepeueHb OCHOBAHUN PACTOPKEHUS TPYIAOBOTO
JOTOBOpa MO MHUIMATHUBE pabOTONATENsl MPUBEAEH B YaCTH HEPBOM
cT. 81 TK P®, B KOTOpOI TakKO€ OCHOBAHWE YBOJIbHEHHS, KaK OTKAa3
paboTHHKA OT TEpeBOjJila Ha APYryr paboTy, HEOOXOIUMOTO €My B
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COOTBETCTBUU C MEAUIIMHCKUM 3aKJIHOYEHUEM, BBIJIAHHBIM B MTOPSIKE,
YCTAHOBJICHHOM (peiepaibHBIMU 3aKOHAMH U UHBIMH HOPMATUBHBIMU
1paBoBbIMU akTamu Poccurickon denepanunn, OTCYTCTBYET.

IIpu stoM B cuiy 4dactu 4etBépror ct. 73 TK P®D, kak ObLIO
yKa3aHO BBIIIE, TPYAOBOM JIOFOBOP C PYKOBOAUTEISIMU OpPraHU3aIUi
(punmanoB,  MPEACTABUTENBCTB  WJIM  HHBIX  000COOJEHHBIX
CTPYKTYPHBIX TMOJpa3ieieHuit), UX 3aMECTUTEISIMU U TJaBHBIMU
OyxrajiTepaMu, HYXKJAIOIMUMHUCS B COOTBETCTBUU C MEIUIIMHCKUM
3aKJIFOYEHUEM BO BPEMEHHOM WJIM MOCTOSIHHOM IEPEBOJIE HA IPYTYIO
padoTy, Ipu OTKa3e OT IepeBojia JU00 OTCYTCTBUU y paboTomaTess
COOTBETCTBYIOIIEH  pabOTBl  MpeKpaliaercs 10  OCHOBAHUIO,
YCTaHOBJICHHOMY II. 8 yactu nepBoit ctT. 77 TK POD.

Takum oOpa3om, OCHOBaHWEM IS TMPEKpAIeHUs TPYAOBOTO
JOTOBOpAa C HCTIIOM SBHJIACh HE HWHHIMATHBA paboTomarels, a
0OBEKTUBHBIC, HE3ABUCSIINE OT BOJIU CTOPOH TPYIOBOIO JIOTOBOpPA, B
JaCTHOCTH OT BOJIM paboToAaTe s, 00CTOSATEIHCTRA.

Onpeoenenue Ne 19-B11-19

IIpakTHka paccMOTpeHMs 1€ 0 MPU3HAHUM U UCIIOJTHEHUH
pellieHNil HHOCTPAHHBIX CY/10B

10. Bo3paxeHusi 3aMHTEPECOBAHHOI0 JIMIIA OTHOCHTEJIbHO
npusHaHus Ha Teppuropuu Poccuiickoin ®enepauuu pemieHus
HHOCTPAHHOIO CcyAa, He Tpeldywuero NPUHYIUTEIbHOIO
HCIOJIHEHHUS, TMOAJIEKAT PACCMOTPEHHUIO IO CYIIECTBY.

Pemenuem cyna ropoma Bumnbsreasmcxaden (I'epmanusi) Opak
Mexay rpaxnaHamu  Poccuiickon  @enpepaumu  JI. uw M.,
MPOXMBABIIUMU Ha MOMEHT pPAacCMOTPEHHS JIaHHOTO Jeja Ha
TeppuTopuu ['epmanum, paCTOPrHYT.

3asButens JI. oOpaTunack B KoMIeTeHTHbIM cya Poccuiickoi
Qenepand ¢ BO3PaXEHUSAMM  OTHOCUTENIBHO MPU3HAHHUA Ha
teppuropun Poccuiickon Penepanuu peuieHuss HHOCTPAHHOTO Cy[a,
KOTOpOE HE IOMICKAIO IPUHYIUTEIBHOMY WCIOIHEHHIO. B
o0ocHoBaHMe 3asBieHus JI. cocnanack Ha TO, YTO YKa3aHHOE pELICHUE
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HE COJICP>KUT OTMETKH O BCTYIJICHHHM €r0 B 3aKOHHYIO CHIIY, TaK Kak
UMEIOIascs Ha HEM TOMETKAa «peIIeHHe OOHApOJOBAHO» HE
TOKJICCTBEHHO MOHSITHIO «BCTYIIWIO B 3aKOHHYIO crity». KpoMme Toro,
B cmiay cr. 160 Cemennoro xoxaekca Poccuiickon Penepauuu
pacTopkeHne  Opaka  JOJDKHO  OBIJIO  TMPOU3BOAUTHCS B
COOTBETCTBYIOIIEM  KOHCYJIBCKOM  yupexJIeHun  Poccuiickoun
denepanum.

OnpenenenneM  cynpu  BepxoBHoro cyna  PecnyOnuku
BO3paxkeHus JI. octaBieHbI 6€3 y10BIETBOPEHUS.

Cyneb6Hast Kosuierus no rpaxiaaHckum nenaM Bepxoshoro Cyna
Poccuiickoit denepanuu, pacCMOTPEB JAEJO MO 4YacTHOM »kanobe JI.,
YKa3aHHOE OIPEJECICHUE CYJbH OCTaBWja B CHJIE MO CIEAYIOIIUM
OCHOBaHMUSIM.

Cormacno cr. 413 T'TIK P® pemenus MHOCTpaHHBIX CYJHOB,
KOTOpbIE HE TPEOYIOT MPUHYJIUTEIHHOTO HCIOJHEHUS, MPU3HAIOTCSA
0e3 Kakoro-nu0o JajdbHEHIEro MPOU3BOJCTBA, €CIU CO CTOPOHBI
3aMHTEPECOBAHHOIO JIMIA HE MOCTYIIAT BO3PAXKEHUS OTHOCUTEIBHO
3TOT0. 3aMHTEPECOBAHHOE JIMLIO MO MECTY €T0 KUTEIbCTBA WIIA MECTY
HaXOXJICHUS B TCUEHHUE MECANA ITOCIIE TOr0, KaK €EMY CTAJIO0 W3BECTHO
O TOCTYIUICHWH PEIIEHUSI WHOCTPAHHOTO CYJla, MOXET 3asBUTH B
BEPXOBHBIM CyJ] peCIyOJIMKA BO3PaXEHUSI OTHOCUTEJILHO MPU3HAHUS
3TOTO PEUICHUS.

B cootBerctBun co cr. 414 I'TIK P® oTka3 B npusHaHuU
pelIeHUus  MHOCTPAHHOIO  CyJa, KOTOPOE  HE  IOIJICHKHUT
NPUHYIUTEIBHOMY  HWCHOJHEHHIO, JIOMYCKAETCd NPU  HAUIMYUU
OCHOBaHMH, MpenycMOTpeHHbIX mm. 1 — 5 4. 1 cT. 412 pmanHoro
KOJIEKCA.

PaccmarpuBass Bo3pakenus JI. mpOTHB NpH3HAHUS PELIECHUA
cyna ropoja Bunbsrensmcxaden (I'epmanus), cyn npuii€n K BbIBOIY
00 OTCYTCTBUM NPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHUU JUIsl OTKa3a B
npu3sHanun  Ha  tTepputopun  Poccuiickon — ®Denpepauuu  HE
MOJIEKAIIETO MPUHYIUTEITBHOMY VICIIOJTHEHUO peneHus
WHOCTPAHHOTO cCyAa. BBIBOX cyJa MOTHBUPOBAH, COOTBETCTBYET
coOpaHHBIM MO JIeNly J0Ka3aTelIbCcTBaM, U OCHOBaHUM ISl IPU3HAHUS
€ro HENPaBWJIbHBIM HE YCTAHOBIICHO.
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N3 marepuasioB Jnena BUIHO, YTO PELIEHHE O PACTOPKEHUU
Opaka Mexay cynpyramu JI. u M. ObUIO IPUHATO FEPMAHCKUM CYAOM
no TpedoBanuto cynpyru JI. IMmeHHo oHa oOpatuiiach B Cyj ropoja
BunbrensMcxaden ¢ uckom kK cynpyry M. o pacropkeHuu Opaka,
XOTsI CTOPOHBI BIIpaBe ObUIM OOPATUTHCS B KOHCYJIBCKOE YUPEKICHHE
Poccutickon @enepanuu B ['epMaHnd, TaK KaK HECOBEPLICHHOJIETHUX
neTed OoT Opaka OHM HE HMEIOT, Clopa O pasjielie COBMECTHO
HQXXUTOTO MMYILECTBA MEXKJIYy HUMHM HE BO3HHUKIO M CYIPyr Jajl
corjlacie Ha pacTop:keHue Opaka. YKazaHHOE pelIeHHUE C OTMETKaMu
O TOM, YTO OHO OOHAPOJOBAHO U «IIPABOCUIBLHO», TO €CTh BCTYMHJIO B
3aKOHHYIO CUJTy, ObUIO HalpaBJIEHO CTOPOHAM.

Ccpuika B yacTHOU »xanmoOe JI. Ha TO, 4TO KOMMS pelIeHUs
T€PMAHCKOTO CyJia JJIsl UCIIOJHEHUS B CyJ€OHbIC U MHBbIE MHCTAHIUU
Poccuiickonn @enepauuu HE IIOCTynajia, HE HMEET MPABOBOIO
3HAUYCHUs JUI paspelieHus BOIpOca O IPU3HAHUM YKA3aHHOTO
pemwieHuss cyga Ha Tteppuropun Poccuiickon @enepaunu. B
coorBeTrcTBUU ¢ 1. 3 cT. 160 CK P® pacropxeHne Opaka MExXIy
rpaxxaganamu Poccuiickonn @enepaunu, COBEPIIEHHOE 3a IpeAcIaMu
TEPPUTOPUU Poccuiickon denepanumn v COOJII0ICHUEM
3aKOHOJATENBCTBA COOTBETCTBYIOLIETO MHOCTPAHHOI'O IOCYIapCcTBa O
KOMIIETEHIIMM OPTaHOB, NPUHHUMABIIUX PENICHHUE O PACTOPKECHUU
Opaka, W TOAJIeKAIEeM TMPUMEHCHHUIO MPH pPaCTOpPKEHUU Opaka
3aKOHOJATENbCTBE, IIPU3HACTCSA JCUCTBUTEIBHBIM B Poccuiickon
denepanum.

Onpeoenenue Ne 21-105-7

11. Omnpepesienune cyga 0 paspelieHMH NPUHYAUTEIbLHOIO
HCIOJIHeHUs Ha TeppuTtopuu Poccuiickoit denepauum perieHus
HHOCTPAHHOIO CYJAa, BbIHECEHHOI0 32a04HO, I0JIKHO COJepKaTh
000CHOBaHHME TOI0, YTO OTBETYHUKY JHUYHO, MNOJ PACIHCKY,
CBOCBPEMEHHO M HA[JIeKAIUM 00pa3oM ObLI BPY4Y€H BBI3OB B
cyne0Hoe 3acelaHue.

CyneOHast KoJuteTHs Mo rpaxiaanckuM aeinaM BepxosHoro Cyna
Poccurickont @enepanum OTMEHUIIA ONIPEACIICHUE CYIa O Pa3pEeIICHUN
MPUHYAUTEIBHOTO  MCIOJHEHUA Ha Tepputopun  Poccuiickon
@enepanuu  3a04HOr0  pemeHuss [loTMHCKOro ropoackoro cyzaa
['py3uu, BCTYNUBIIETO B 3aKOHHYIO CUJIy, O B3bICKAHMM YyIiiepOa ¢
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JIOJDKHUKA, TTPOKUBAIOLIEr0 HA Tepputopun Poccuiickon denepanuu,
0 CJIEAYIOUIMM OCHOBAHUSIM.

B coorBerctBun ¢ 4. 1 cr. 409 I'TIK PO pemenusa nHoCTpaHHBIX
CyJIOB MPHU3HAIOTCS U UCIOJHAIOTCS B Poccuiickon denepamnuu, eciu
3TO MOPEAYCMOTPEHO MEXIAYHAPOJIHBIM JTOroBopoM Poccurickou
denepanum.

Poccuiickas ®enepaums u ['py3usa ABIAIOTCS Y4YaCTHUKAMHU
KonBeHIInM O TpaBOBOM MOMOIIM WU MPABOBBIX OTHONIEHUSIX IO
IrPaXJAaHCKUM, CEMEMHBIM M YIOJIOBHBIM JejlaM OT 22 sHBaps
1993 r. (nanee — KonBeHuus1), BCTynuBIIed B cuity aisa Poccuiickoi
Oenepanuu 10 gexadpst 1994 r., ns ['py3uu — 11 utonsa 1996 r.

B coorBerctBuun co cr.ct. 53 u 54 KonBeHmuu cyg,
paccCMaTpUBAKOIMM  XOJATAMCTBO O TMPU3HAHWUM M Pa3pElICHUH
NPUHYAUTEIBHOTO UCIIOJIHEHUSI  PEIICHMUS, OTpPaHUYNBACTCS
YCTaHOBJICHUEM TOTO, YTO YCJIOBHUS, IpeaycMOTpeHHble KOHBEHIIMEN,
coOmoieHbl. Eciu ycinoBusi COOMIONIEHBI, CYJl BBIHOCUT pEIIEHHE O
NPUHYAUTEIbHOM UCTIOHEHUH. OCHOBAaHUS ISl OTKAa3a B MPU3HAHUU
M UCNOJHEHUW pemenut cynoB Jlorosapuparonuxcs CTopoH
Ha3BaHbl CT. 55 KonBenuuu u 4. 1 ct. 412 I'TIK PO.

Y IOBNETBOPSAS 3a4BJICHHOE XOJATAMCTBO, CYJ OTPAHUYMWICS B
OTIPEJICTICHUN CCBhUIKOW Ha MOJIOKEHUsT Ha3BaHHOW KonBenuwu. [Ipu
3ToM B HapyuieHue tpedoBanuit ct. 198 I'TIK P® u mocraHoBieHus
[Inenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 19 nexabps
2003 1. Ne 23 «O cyneOHOM pemieHun» Cy HE yKazal MOTHBBI, MO
KOTOPBIM OH TPHUIIENT K BBIBOAY O TOM, YTO UMEIOTCS OCHOBAHUS JJIsl
YIAOBIIETBOPEHHS XONATANCTBA 3asIBUTEIIA.

CornacHo cT. 55 KoHBEHIIMM B NPU3HAHUU CYyAEOHOTO PEIICHUS
M B BbIJIaUY€ pa3pelICHUS] HA NPUHYIUTEIHHOE HCIIOJHEHUE MOXET
OBITHh OTKa3aHO B Clly4yae, €CJIM OTBETYMK HE MPHUHSUI y4acTHE B
MIPOLIECCE BCIEICTBUE TOTO, YTO €MY WIIA €r0 YIIOJTHOMOYEHHOMY HE
OBLJT CBOEBPEMEHHO M HaJJIeXKalle BPY4YEH BBI3OB B CyA. Takas ke
HOpMa npasa 3akpermieHa u B 4. 1 ct. 412 I'TIK PO.

CyneOHblE JOKYMEHTBI, CBHJCTEIHCTBYIOIIME O TOM, YTO
OTBETUMKY JIMYHO, IOJ| PACIHUCKY, CBOECBPEMEHHO U HAJUICKALIUM
oOpa3zom ObLT Bpyu€H BbI30B B lloTmiickuii ropojckoit cyn I'py3uu B
cyleOHoe 3aceiaHne, B MaTepuanax Jieja OTCyTCTBYIOT.
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IIpu stom B cumy ct. 11 KoHBeHIIMM O mpaBoBOW MOMOIIH U
IIPABOBBIX OTHOILICHUSAX IO TPAXKIAHCKAM, CEMEMHBIM M YTOJIOBHBIM
JIeJlaM BPYYEHUE JOKYMEHTOB YJIOCTOBEPSAECTCA IOATBEPKICHHUEM,
MOJMKUCAHHBIM JIMIIOM, KOTOPOMY BPYYEH JIOKYMEHT, U CKPEIJIEHHBIM
ouUIIMaTBFHON MEYaThIO 3alpPalIUiBAEMOr0 YUPEKICHHUS, Bpydarolero
JOKYMEHT, WY BBIJAHHBIM 3TUM YUPEKICHUEM UHBIM TOKYMEHTOM, B
KOTOPOM JIOJKHBI ObITh YKa3aHbl CIOCO0, BpEMSI U MECTO BPYUCHUSI.

Onpeodenenue Ne 18-1'11-37

PA3BACHEHMWSI 110 BOIIPOCAM,
BO3HUKAIOIIUM B CYAEBHOU NTPAKTUKE

Bonpoc 1. Ilomiekar JH PpacCMOTPEHHMI0 HMCKOBbIE
3asiBJICHUA SKUJIMIIHO-CTPOMTEJbHbIX KOOINEPATHBOB K JIMIIAM,
CAMOBOJIbHO TMEPEeYCTPOMBIINM U (WIH) NeperiaHuPOBABIINM
JKIJI0€ TIOMeleHne?

OrBer. Crategs 29 JKwmmmboro xkoxekca Poccuiickoit
denepanuu npeaycMaTpuBaeT oOpalieHue B CyJ ¢ UCKOM K JIMIIaM,
CaMOBOJILHO TIEPEYCTPOUBIIUM M (W) MEPEIIaHUPOBABIINM KUJIOE
MIOMEIIICHUE, CIEIUAIBHOTO CyOBhEKTa — OpraHa, OCYIIECTBIISIOIIECTO
COTJIacOBaHWE TNEPEIJIAaHUPOBKU U (WUJIM) TEPEYyCTPOMCTBA KUIIOTO
MMOMEIIICHUSL.

Bmecte ¢ TeM yka3zaHHas HopMma (a TakXe€ HWHbBIE HOPMBI
Kunmumnoro koxekca Poccuiickoit ®@enepanv) HE  COACPKUT
OTpaHMYCHUHN JJIs1 OOpaIlieHusi B CyJl COOCTBEHHUKOB MOMEIIEHUM B
MHOTOKBapTUPHOM JIOME, OOBEUHEHUN COOCTBEHHUKOB MOMEIICHUN
B MHOTOKBapTUPHOM JIOME, a TaKXe€ BIIAJICIBIEB IOMEIICHUMN, HE
SBJISIOMIMXCST COOCTBEHHUKAMHU, 3a 3alllUTON CBOUX MpaB B MOPSIKE,
npenycMoTpeHHoM c1.cT. 304 wu 305 I'paxknaHCKoro Kojekca
Poccuiickon denepanun.

Hcxona u3 MONOKEHUNM HAHHBIX CTAaTEM COOCTBEHHHK, a TaKXKe
JIUII0, HE SIBIISTIOIIEECs] COOCTBEHHUKOM, HO BJIQJICIOIIEE UMYIIIECTBOM
HAa MPETYCMOTPEHHOM 3aKOHOM HWJIM JIOTOBOPOM OCHOBAHUM, MOXKET
TpeOOBaTh YCTPAHEHUSI BCSIKUX HAPYIICHWM €ro MpaBa, XOTA Obl 3TH
HapyIICHUS U HE OBUIM COCTMHEHBI C JTUIIICHUEM BJIaJICHHUS.
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Takum o0pazom, COOCTBEHHUKH MTOMEIECHUM B
MHOTOKBAPTUPHOM JIOME, BJIAJICNIbIbI MMOMEIICHUM, HE SABIISIOIIUECS
cOOCTBEHHUKAMH, a TaK)XKe€ 00beIUHEHUSI COOCTBEHHUKOB ITOMEIIEHUHN
B MHOT'OKBAPTHUPHOM JIOME, B TOM YHCJIE U KWUIHIIHO-CTPOUTEIbHBIC
KOOIIEpAaTHBbI, BIIPABE CaMOCTOATEIBHO oOOpamarbcsi B CYI C
TpeOOBaHUSIMH K JIMIAM, CaMOBOJIBHO II€PEYCTPOMBIIUM U (WUIIH)
MepEIIaHUPOBABIIIM KUJIOC IIOMEIICHHE, B MOPSIAKE,
MPENYCMOTPEHHOM COOTBETCTBEHHO CT.CT. 304 1 305 I'paxxgaHCKOTO
kojekca Poccuiickoit ®enepainvu, U Takue TpPeOOBaHUS MOJJIEKAT
PacCMOTPEHUIO CyAaMH.

I[Ipu »>TOM TpeboBaHUS COOCTBEHHHMKOB TIOMEIICHUN B
MHOTOKBApPTUPHOM JIOME, BJIAJICJIbIICB MTOMEIICHUM, HE SIBISIOIINXCS
cOOCTBEHHUKAMH, a TaK)Ke 00BbeANHECHUN COOCTBEHHUKOB ITOMEIICHHI
B MHOTOKBAapTHPHOM JIOME€, 3asBJICHHBIC B Mopsake 4. 5 cr. 29
Kunuminoro konekca Poccuiickon denepannu, pacCMOTPEHUIO HE
MOJIJIeXKAaT.

Bonpoc 2. B kakom mnopsiike — TOpPSAKe MCKOBOIO
NMPOU3BOJICTBA WJIH NPOM3BOACTBA MO JeJIaM, BO3SHUKAWIINM W3
NyOJUYHBIX NPABOOTHOLICHUN — PACCMATPUBAKTCHA /ejia 10
3afiBJICHHAIM O JIMKBHJAIMU OOINECTBEHHbIX OPraHu3anuil u
3anpenieHun uX JesiTeJIbHOCTH?

OtBer. Jlena mno cmnopam o0 OTKa3e B TOCYIapCTBEHHOU
perucTpanuii OOIIECTBEHHBIX OpraHu3aluid Wid 00 YKIOHEHHUH OT
TaKOW PETUCTPAIlMHA, & TAKXKE O BBIHECEHUHM UM MNPEAYyNPEKICHUS
100 O MMPUOCTAHOBIIEHUU UX JESTEIHOCTH PACCMATPUBAIOTCA CYIOM
B MOpSIKE, peryiupyemMom riaBamu 23 u 25 noapazgena |l paznena
Il TTIK P® «ITpou3BoACTBO MO AeiaM, BOZHUKAIOIIUM U3 MTyOJIMYHBIX
IIPaBOOTHOIIECHUI.

JlaHHBIA ~ TOApa3en  yCTaHABIMBAET  OCOOBIA  MOPAIOK
cynonpousBojicTBa. [lpu paspemieHun e, BO3HHUKAIONIUX U3
MyOJIMYHBIX MTPABOOTHOIICHUH, CYJl HE TIPUMEHSET MpaBujia 3a04HOTO
npousBoAcTBa (4. 2 cr. 246 T'TIK P®), He CcBsI3aH OCHOBAHUSIMHU U
JIOBOJIaMH 3asIBJICHHBIX TPEOOBaHMI (4acCTh TPEThS TOM K€ CTaThbU) U
BIIpaBe UCTPEOOBATH JIOKA3aTEILCTBA MO CBOCH MHHUIIMATHBE B IEJISIX
npaBWIbHOTO paspemieHus nena (4. 2 cr. 249 I'TIK P®). Ilo nenam
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yKa3aHHOM KaTeropuH, 3aTparuBaroluM NyOJWYHBIE MHTEPECHI,
3aKJIFOYEHUE MUPOBOTO COTJIALIEHUS HE JOITYCKAETCH.

Bepxosubii Cyn Poccuiickon @enepanuu B KayecTBe Cya
IIepBOIl MHCTAHIIUM pacCMaTpUBaET Jieia, oTHeCEHHbIe 1. 4 4. 1 cT1. 27
['TIK P® x ero noacyaHoCTH (0 MPUOCTAHOBIEHHUH AEATEIIBHOCTH WUIIU
JUKBUAAIIMKA  TOJUTUYECKUX  MapTUi,  OOIIEpOCCHUUCKUX U
MEXKIYHApOJHBbIX OOIIECTBEHHBIX OOBEAMHEHUN, O JIMKBUAAIUU
LEHTPAIN30BaHHBIX PEJIUTUO3HBIX OPraHU3alui, UMEIOIINX MECTHBIE
PEIUTHO3HBIE OpTraHU3alluy Ha TEPPUTOPHULX ABYX U 0oJiee CyOBEKTOB
Poccuiickoii ®enepainuu), Mo IMpaBUJIaM IIPOU3BOJCTBA IO JIEjaM,
BO3HUKAIOIIUM U3 IMMyOJIUYHBIX TPABOOTHOILICHHM.

C yd€roM Xxapakrepa CIOPHOTO NPAaBOOTHOLICHWUS W B LEJSAX
oOecrieueHHs] €IMHCTBA CyACOHOW MPaKTHUKU Jeia MO CIopaM o
JUKBUJAIIMU  OOIIECTBEHHBIX OpraHuW3alluii W 3anpelieHud MX
JNEATEIPHOCTH  TOJJICKAT  PACCMOTPEHHUIO CYIIOM B paMKax
MPOU3BOJCTBA MO  JieJlaM, BO3HUKAIOMIUM W3  MyOJMYHBIX
MPaBOOTHONIIECHH.

Bonpoc 3. UmeroT M npaBo HA HAa3HAYEHHE eKeMeCSIYHOH
JCHEKHOM KOMIICHCAIIMM HA OCHOBAHUM 4YacTH 4YeTBEPTOi
ct. 29 3akona Poccuiickoii ®Degepanmu «O  MWIMIUAN»
(mpuMeHsieTcsi K NMPaBOOTHOIICHUAM, BOZHUKIIHKM a0 1 mapra
2011 roma) cCOTPYAHMKH MWJIHLHMH, KOTOPHIM HA3HAYEHA NEHCHUS
3a BBICJHYIY JIeT, a TaK:Ke COTPYAHMKH MUWJIMIUU, JOCTUTIIHE
NnpeaeJbHOro BO3pacra npedbIBaHUS HA CJIy:K0e?

OtBeT. B COOTBETCTBHM C 4acThlO 4YETBEPTOM CT. 29 3akoHa
Poccuiickoii @eneparuu ot 18 ampens 1991 r. «O wmununum»
(meiicrBoBaBiero no 1 mapra 2011 r.) B ciiy4ae NpUYMHEHHUS yBEUbS
WM UHOTO TMOBPEXKICHUS 3JI0POBbSI COTPYJIHUKY MUJIMIIMM B CBS3U C
OCYILIECTBJICHUEM UM CIY>KEOHOM JIESATEIbHOCTH JIEHEKHAS
KOMIIEHCAIIMS B pa3Mepe, MPEBBIIIAIONIEM CyMMY Ha3HAaYe€HHOU
MIEHCUHU M0 YKa3aHHBIM B 3TOM CTaThe OCHOBAHUAM, BBIIIJIAYUBACTCS 3a
CYET CpEICTB COOTBETCTBYIOIIEro Orokera JHUOO  CPEICTB
OpTaHU3aIMN, 3AKIIFOUYUBIINX C MUJIUIUEN JOTOBOPBI.

JlaHHass HOpMa TIPEIyCMATPUBACT BBILIATY €XKEMECIYHOU
JIEHEKHON KOMIICHCALIUY.
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Takas koMmIleHcanys BBIIUIAYMBACTCS B CIydae YBEUbsl WIIU
WHOTO TIOBPEKICHUS 3JI0POBBS, CBS3aHHBIX C OCYIIECTBICHUEM
CIIy’K€OHOW JEeATeNbHOCTH, TO €CTh NPH HaJUYUU TPUIUHHO-
CIICICTBEHHON  CBA3M  MEXIY IOBPEKICHHUEM  370pPOBbs WU
OCYIIECTBIICHUEM CIIYKEOHBIX 005S3aHHOCTEH.

Hpyrum  ycinoBHEM, C KOTOPbIM CBSI3BIBA€TCSA  BBIILIATA
€XKEMECAYHON JICHEKHOW KOMIICHCAllUM, SBJSECTCS HA3HAYCHUE
IIEHCUU T10 YKa3aHHBIM B HA3BAHHOM CTAaThE€ OCHOBAHUSM.

Hcxonas u3 moyoKeHu 1. «0» 4acTu mepBoM cT. 5, c¢T. 19 u .
«a» ct1. 21 3akona Poccumiickoit deaeparnum ot 12 despanst 1993 r. «O
MEHCUOHHOM OOECIEUEHUM JIUI], MPOXOJUBIINX BOCHHYIO CIyXOY,
ciy:k0y B OpraHax BHYTPEHHUX  Jed, | ocynapcTBEeHHOMU
MPOTUBOIIOXKAPHOW CIIy>K0€, OpraHax Mo KOHTPOJI 3a 000pOTOM
HApKOTUYECKHUX CPEJCTB U MCUXOTPOIHBIX BEIIECTB, YUPECKACHUIX U
OpraHax yroJOBHO-HCIIOJHUTEIBHOU CHCTEMBI, U HX CEMEW» MPHU
HACTYIUIEHWM WHBAJIUJHOCTH MO TMPUYUHE YBEYbSd WIH HHOTO
MOBPEXKJICHUS 3/I0POBbSI, CBS3AHHBIX C OCYIIECTBICHUEM CIIyKEOHOMU
NEATEIbHOCTH, HA3HAYAETCS IEHCUS IO UHBAJIUIHOCTH.

Takum o00Opa3om, MpaBO Ha BBIIIATY E€KEMECIYHOW JEHEKHOU
KOMIIEHCAIlUM HA OCHOBAaHMM YacTH YETBEPTOM CT. 29 3akoHa
Poccuiickori @enepanun  «O  MWIMIAW» HUMEIOT  COTPYIHUKHU
MWJIULWH, TTOJYYarolue MeHCHUIO TT0 MHBAIMAHOCTU. T€ COTpYJIHUKHU
MWJIMIUK, KOTOPBIM HAa3HA4Y€HA TNEHCHUS 3a BBICIYTY JIET, MpaBa Ha
BBIIIATY HA3BAHHOM BBIIIE KOMIICHCAIIMU HE UMEIOT.

BrlnnaTta exxeMecsyHON EHEeKHOW KOMIIEHCAIIMU COTPYIHUKAM
MUJIMLMN YCTaHOBJIEH MHCTpyKIMEN 0 MOPSAAKE BO3MENICHUS yepoa
B ciyyae ru0enu (CMEpTH) WIM NPUYUHEHUS] YBEUbS COTPYIHHUKY
OpraHoB BHYTPEHHHMX JIeJl, a Takxke yuep0a, MNPUUYUHEHHOTO
UMYIIECTBY COTPYAHUKA OPTAaHOB BHYTPEHHUX JE€J] WA €ro OJIU3KUX,
yTBepkAEHHOUN nprukazoM MBJ P® ot 15 okta0ps 1999 r. Ne 805.

IIyakTtom 21 HazBaHHOW MHCTpyKUMH YCTaHOBJIEHO, YTO NPH
HAa3HAYCHUU TEHCUM 10 WHBAJIMIHOCTH, CBSI3aHHOW C TEJIECHBIMU
NOBPEXKACHUSAMH, UHBIM MOBPEKACHUEM 30pPOBbs, MOIYYEHHBIMU B
CBSA3M C OCYUIECTBICHHEM CIIy)KEOHOW  JesTenbHOCTH  (IIpH
UCIIOJIHEHUU CIIYKEOHBIX 00sI3aHHOCTEN) U BEAYIIUMH K TOCPOUYHOMY
YBOJIBHEHUIO CO CIYKObI B OpraHax BHYTPEHHHX JI€Jl IO OOJIE3HU WU
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OTPAaHMYCHHOMY COCTOSIHUIO 370POBBA (M. «K» H «3» CT. 98
[lonoxeHust), COTPYIHUKY €KEMECSYHO BBIIJIAYMBACTCS CyMMa B
BO3MEIICHUE BpeAa, IPUUUHEHHOTO €TI0 310POBBIO.

ITo cmpicny 1. 21 MHCTpyKUMH, NPUHITOIO B pa3BUTHE YacCTH
yerBépTont cT. 29 3akona Poccuiickonn ®epepanun «O MWL,
€XKEeMECSIYHAsl JCHEKHAT KOMIIEHCAIMSI BBIIJIAYMBACTCA NPU HATUYAU
COBOKYMHOCTH JIBYX paH€€ yKa3aHHBIX YCIOBHH.

JlocTH>KEeHHE COTPYJHUKOM MIJIMIIUM TPEACIbHOrO BO3pacTa
npeObIBaHUs Ha CITY>KO€ WM HEJAOCTHXKEHHE UM YKa3aHHOTO BO3pacTa
K YCJIOBHUSM BBIIJIATHl €XKEMECAYHOW JEHEKHOM KOMIIEHCAMA HE
OTHOCSHTCH.

HOBTOMy HAa3BAHHBIC COTPYAHUKHU MUWIHUIHWH, YBOJICHHBIC CO
CJ'IY)K6I>I 10 OCHOBAHHAM, CBA3dHHBIM C COCTOAHHUCM 310POBbA, 6y,Z[YT
HMCTDb IIPpaBO Ha IMOJYYCHHC €KEMECSIUHOM ,HCHC)KHOﬁ KOMIICHCAlIH1
HC3aBUCHUMO OT BO3pacTa.

B HacTosmiee BpeMs IpaBWIO O Ha3HAYCHHUM €KEMECSYHOU
JICHE)KHOM  KOMIIGHCAllMM  MNpPU  YCTAHOBJIEHUM  IEHCUM  TIO
MHBAUIMJHOCTU 3aKperieHo B cT. 43 denepaibHOrO0 3aKOHa OT 7
deppaist 2011 1. Ne 3-D3 «O noauum.

CYJAEBHASA ITPAKTUKA
HO AAMUHUCTPATUBHbBIM JEJIAM

IIpakTUKa paccMOTpPeHUS J1eJ1 0 MPU3HAHUU
HeleliCTBYIOIIUMHM HOPMATHUBHBIX IPABOBBIX AKTOB
MOJIHOCTHI0 WJIH B YACTH

1. Pacnopsizkenue /lemapramMeHTa 3paBOOXpPAaHEHHMsI TOPOAA
Mocksbl o1 14 anpesast 2006 r. Ne 260-p, KOTOPBIM yTBeEpPXKIACHbI
(opMBI TOKYMEHTOB /Js1 MNPaBOBOIo o0ecneyeHus: Je4eOHO-
THATHOCTHYECKOTO npouecca, o0samaer NPU3HAKAMH,
XapPaKTePU3yWIIUMH HOPMATHUBHBIM IPAaBOBOM aKT, U MOXKET
ObITh OCHOpPeHO B mNopsAKe TrJaBbl 24 I'paxaaHCKOro
NMPOoUeCcCyaAJTbHOro Koaexkca Poccuiickoit @exepaunm.
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A. oOparwiach B Cylo C 3asiBJICHHEM O TMPU3HAHUU HE
COOTBETCTBYIOIIMMH (eiepaibHOMY 3aKOHOJATENbCTBY OTIEIbHBIX
NoJIOKeHUM mnpusiokeHust Ne 8, yTBEpKIEHHOTO pPacHoOpsHKEHUEM
JemapramenTta 3apaBooxpaHeHuss ropoga MockBel ot 14 anpens
2006 r. Ne 260-p «O BHeapeHuu (GopM TOKYMEHTOB JUIsl PABOBOTO
obecrieyeHus Je4eOHO-AUarHOCTUYECKOTO npoiiecca B
MOJABEJOMCTBEHHBIX  JI€UEOHO-TIPOPUIAKTUUECCKUX  YUPEKICHUIX )
(nanee — PacnopsbxkeHue).

B ab3arie 4eTBEPTOM Ha3BaHHOTO MIPUJIOKEHUS,
npeaycMaTpyBaroniero ¢GopmMy 3asBICHHS O COIJIaCMH C  OOIIMM
IJIaHOM OOCIIeIOBAHUS W JICUCHUSI, COACPIKUTCS TIOJIOKCHHE O TOM,
9TO TIAIMEHT «YIOJHOMOYHBACT Bpadeii BBIMOJHUTH JIFOOYIO
IPOIeAypPy WX JOTIOJHUTEIBHOE BMEIIATEIIHCTBO, KOTOPOE MOMKET
OTPEOOBATHCS B IEJIAX JICUYCHHS, @ TAKKE B CBSI3M C BO3SHUKHOBEHUEM
HETIPEIBUACHHBIX CUTYaIIHID).

B 3asBrenun A. ykaszana, 4TO NMpUBEIEHHAS HOPMA MPUITIOKEHUS
HapyIiaeT MpaBO TNalMeHTa Ha MoJiydeHue uHPoOpMalUud O
MEIUIIMHCKON TIpoleaype A0 €€ MpOBEACHHS, MPOTUBOPEUUT CT. 32
OcHoB 3akoHomarenbcTBa Poccuiickoit ®eaepauuu 00 oOxpaHe
3I0POBbsI, YTO SBJISICTCSI OCHOBAHUEM ISl MPU3HAHUS TPUBEIEHHOTO
MOJIO’KEHUS HEJIEUCTBYIOIIUM.

OnpenenenneM  cyapu  MOCKOBCKOTO — TOPOJCKOrO  Cyzaa
3asiBJIEHUE OBLJIO BO3BpPAllEHO B CBSI3M C HENOJACYIHOCTBIO
3asBJICHHBIX  TpeOoBaHui. Cyabs UCXOAWI U3  TOrO, YTO
PacniopsikeHne He COIEpKUT IMPAaBOBBIX HOPM, OOA3aTEIBHBIX IS
HEOIPENENEHHOIO  Kpyra  JIMI,  SIBJISIETCS  BEJOMCTBEHHBIM
JOKYMEHTOM, pa3pabOTaHO HMCKIIOYUTEIBbHO I8  paOOTHUKOB
Je4eOHBIX yUpEeKAECHU ropoia MOCKBBI, B CHITy YETO HE MOYKET OBITh
NpOBEPEHO  MOCKOBCKMM  TOpPOACKMM  CyIOM Ha  NOPEAMET
COOTBETCTBUA (pelepalbHOMY 3aKOHOJATENbCTBY, a 3asBICHHBIC
TpeOOBaHUsI MOMJIEKAT PACCMOTPEHUIO PAOHHBIM CYJOM B MOpPSJIKE
riaBbl 25 ['pakJaHCKOro MpOLECcCYaIbHOTO Kojekca Poccuiickoi
denepanum.

BepxoBubiii Cypn Poccuiickoit denepauuu He corjlacuicsa ¢
TaKUM BBIBOJIOM.
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B cooTtBeTcTBUM co cT. 48 3akoHa ropoaa MOCKBBI OT 28 HIOHS
1995 r. «YcraB ropoga MockBel», noan. 6 1m. 3 cr. 4 3akoHa ropoja
MockBbl oT 8 urosst 2009 r. Ne 25 «O mnpaBOBBIX akTax ropoja
Mocksbl» PacniopsikeHne, IPUHATOE B LEJISIX MPABOBOT0 00ECIeUeHUs
71e4eOHO-TMarHOCTUYECKOT0 TMPOoIecca, SBJISIETCS IMPABOBBIM AKTOM
OTpACJIEBOr0 OpraHa MCHOJHUTEILHOM BJIIACTH TOpoJa MOCKBHI,
pelieHuss KOTOpOoro oOsi3aTeNnbHbI I  OPTraHoOB, YUYpEXKIACHUH,
OpPraHu3alni U MPEANPUATAN rOPOaa HE3ABUCUMO OT BEJOMCTBEHHOU
NOAYMHEHHOCTH U OpraHU3allMOHHO-NIpaBoBoro craryca (mm. 1.1, 1.2
nu 1.5 Tlonoxenus o JlemaprameHTe 3ApaBOOXpPAaHEHUA TOpPOAA

MoCKBBI, YTBEPKAEHHOTO MOCTAHOBJICHUEM MPABUTEIHCTBA MOCKBBI
ot 31 nexabps 2002 r. Ne 1070-T1IT).

Kak crmenyer u3 coxepxanus PacniopsikeHus, OHO HE TOJBKO
yTBepkaaeT (OPMbI JOKYMEHTOB, OJHHUM U3 KOTOPBIX SIBIISICTCS
3asiBJICHUE O COTJIACHMM C OOIIMM TIJIAaHOM OOCJEOBaHUSA W JICUCHHS,
HO M BO3JIaraeT Ha JIOJKHOCTHBIX JIMI] OOS3aHHOCTh OOECIEYUTh UX
ycnoJib3oBanue. ClaenoBaTenbHO, TOKYMEHTBI JOMKHBI MPEIIaraTbCs
JUISL 3alOJTHEHUS KaKIO0My MaIlMeHTy Je4eOHO-NMPOPUIaKTHIECKUX
yupexaeHui [lenapramMeHTa 31paBOOXpAHEHHUS.

B cBsi3u ¢ 3TUM y rpaxjaH BO3HUKAET HEOOXOIUMOCTh BbIOOpA:
pa3peliuTh  BpayaM  BBINOJHATH  JIOOYIHO  MpPOLEAYypy  HIH
JTOTIOJIHUTEILHOE BMENIATENCTBO, KOTOPOE MOMKET MOTPeOOBAaTHCS B
HEsAX JICUCHUS, IO TPUYMHE BO3HUKHOBEHMS HENPEIABUICHHBIX
CUTyalluii, TO €CTh MOJINUCATh JOKYMEHT, WM BO3pakaTb MHPOTHUB
TOrO0 MyTEM OTKa3a B MOJNHCAHWUU 3aSBICHHS, YTO (PUKCUPYETCS
COOTBETCTBYIOIIUM aKTOM, KOTOPBIN COCTaBJISIETCS B YCTAaHOBJICHHOM
MOPSIIKE 3aMECTUTENIEM TJIABHOTO Bpaya 10 MEIMIIMHCKOW 4YacTH,
3aBeIYIONIUM OTJICJICHUEM U JiedaluM Bpadom (mm. 2.1, 2.2).

Takum oOpa3zom, PacnopspkeHue, Hapsigy C yCTAHOBJICHHUEM
00s13aHHOCTEN JI1 COTPYJHUKOB MEAMIIMHCKUX YUPEXIECHUN Topona
MocCKBBI, (paKTHUECKU MPEANUCHIBAET MTPAaBUIIA IOBEACHUS MTAIUEHTaM
ATUX YUPEKIACHUM, TO €CTh 3aTPArUBAET UHTEPECH HEONPEAECIEHHOTO
Kpyra TpaxIaH, HaXOIAIIUXCS B J€4eOHO-MPOPUIAKTUIECKUX
yupexaeHusax JlemapraMeHTa 3ApaBOOXPAHEHUS UM MMEIOIIUX IPABO
Ha T[IOJlyYEHHWE KAadyeCTBEHHOTO W CBOEBPEMEHHOIO JICUECHUS,
pacCUMTaHO Ha HEOJHOKPATHOE NPUMEHEHUE W HANpaBJICHO Ha
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ypETyJIUpOBaHUE  OOIIECTBEHHBIX  OTHOIIEHWM B oOJacTu
3/IPaBOOXPAHCHHSI.

Ucxonst w3  W3I0KEHHOTO  BBIBOJ Cyabd MOCKOBCKOTO
rOpOJICKOTO cyaa o ToM, urto PacnopstbkeHue He o0najgaer
CYIIECTBEHHBIMU TMPU3HAKAMHU, XapaKTEPU3IYIOIMIMMU HOPMATUBHBIN
paBOBOM aKT, HE COOTBETCTBYET (PAKTUUECKUM OOCTOSTEIHCTBAM
nena.

Onpeodenenue Ne 5-1'1 1-156

2. OtneabHbie moJioxkeHus Ilacmopra maMATHMKA NPUPOABI
pecny0JIMKAHCKOr0 3HAYEHUS] MPU3HAHBI HE COOTBETCTBYIOIIUMH
(denepajbHOMY  3aKOHOAATEJNbCTBY, IMOCKOJbLKY OHH  He
00ecreYnBalT PeXUM OXPAHBI 0C000 OXpPaHSIEeMONl MPHUPOIHOU
TEPPUTOPHH.

IIpukazom VYmnpaBieHuss HNPUPOAHBIX PECYPCOB U  OXPaHbI
okpyxarwmieil cpenpl Pecnyonuku Apsires ot 11 ampens 2008 r.
No 7-1p YTBEPKIEH [Tactopt [MaMATHUKA IIPUPOBI
pecnyOnukaHckoro 3HadueHus «BepxoBbs pek [lmexa u ITmexamrxay
(manee — Ilacmopt). Ilpukazamu Toro ke oprada ot 29 urons 2009 r.
Ne 111-x u ot 19 despans 2010 r. Ne 49-x B HEro BHECEHBI
U3MEHEHUS. AKThI OyOJIMKOBAaHbI B YCTAHOBJIEHHOM MOPSIIKE.

CornacHo npeaMOyiie JOKyMEHT MPUHAT B COOTBETCTBUU C M. 3
cT. 26 ®denepanpHoro 3akoHa ot 14 mapra 1995 1. No 33-03 «O6
0cO00 OXpaHSAEMbIX NPUPOJHBIX TEPPUTOPUSIX» U MOCTAHOBIECHUEM
Kabunera MunuctpoB Pecniyonuku Apsiress ot 28 ssuBapst 2008 T.
Ne 19 «O dopmax nmacrnopra U 0XpaHHOTO 00s3aTENbCTBA MAMSITHUKA
IPUPOJIbI PECITYOIUKAHCKOTO 3HAYEHUS.

IIynkrom 6 Ilacniopra onpeneseHsl peKxuMbl OXpaHbl IAMATHUKA
npupoasl. CorymacHo ab3airy BTOPOMY JAHHOIO TIyHKTa Ha
TEPPUTOPUHU MaMITHUKA TPUPOIBI 3aMpEIIaloTcsl BCE BUIBI PYOOK, 3a
UCKIIFOUEHUEM pPYOOK JIECHBIX HACaXJEHUN Ha JIECHBIX Y4YacTKax,
NpPEJHA3HAYEHHBIX  JJISI ~ CTPOUTENIbCTBA,  PEKOHCTPYKUUH U
AKCIUTyaTalluy TMHEUHBIX OOBEKTOB.

AG3ariemM JecsAThIM 3TOr0 K€ MYyHKTa 3alpelieHbl CTPOUTEIHCTBO
U pa3MElLIeHUWE  IPOMBILUIICHHBIX U  CEJIIbCKOXO3AMCTBEHHBIX
OpeAnpUsITAR W UX  OTHEIBHBIX  OOBEKTOB, CTPOUTEIHCTBO
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KallUTAJIbHBIX 3JaHUH U COOPYKEHHUH, 3a HMCKJIIOUYEHHEM JIMHEUHBIX
OOBEKTOB.

AGzaniem ceapMbiM 1. 7 Ilacmopra K JOMYyCTUMBIM BHIaM
UCIIOJIb30BAHUSI OTHECEHO NPOBEACHUE PabOT IO CTPOUTENHCTBY,
PEKOHCTPYKIIMHM U DKCIUTyaTallud JUHEHHBIX OOBEKTOB MPHU YCIOBUU
HAJIMYUS MTOJIOKUTEIIBHOTO 3aKIIFOYCHUS roCcyAapCTBEHHOU
HKOJIOTMYECKON AKCIIEPTU3BI MO MPOECKTHON JOKYMEHTAIIUU OOBEKTOB,
CTPOUTEINIBCTBO, PEKOHCTPYKUMIO, KANUTAJIBHBIA PEMOHT KOTOPBIX
IIPEIOJIAraeTCsA OCYUIECTBIISTh HA 36MJISIX MAMATHUKA IPUPOIBL.

3amectutenb npokypopa PecnyOnuku Anpirest oOpatuiics B CyJl
C 3asBlIEHHUEM 00 OCHapuUBaHUM OTACJIBHBIX TMOJOXKEHUN MpHUKa3a
YhpaBineHuss TPUPOIHBIX PECYPCOB M OXPaHbl OKPYKAKOLIEU
cpeasl PecnyOonuku  Appires ot 11 ampenss 2008 1. Ne 7-mp
(c mocnenyolmuMyd U3MEHEHHSIMU), COCJIABIIMCH HAa TO, YTO OHU
nmpoTuBopeyat dhenepaabHOMY 3aKOHOIATEILCTBY.

Pemienuem BepxoBHoro Cyna PecnyOnmku Apneiress ot 18
suBaps 2011 r. 3asBieHre ObUIO yAOBIECTBOPEHO YACTUYHO.

B kaccanmoHHOM MpeACTaBJIE€HUM MPOKYPOp, YYACTBOBABIIMUN B
nene, mpocua o0 OTMEHe CyAeOHOro akTa B YacTH OTKa3a B
YAOBJIETBOPEHUM 3aBJICHUS W TMPUHITAU HOBOIO pEIIeHUus 00
YAOBJIETBOPEHUM 3asIBICHHBIX TPEOOBAHUH B MOJTHOM O00BEME.

[IpoBepuB matepuanbl fena, 0OCYIHUB JOBOJAbI KAaCCAIMOHHOIO
npeacrasineHusi, Cyneonas kosierusi Bepxosuoro Cyna Poccuiickoi
Qenepauuy NOpUILUIa K BBIBOAY, 4YTO HMEIOTCS OCHOBAHUA IS
yAOBJIETBOPEHUS TPeOOBAHUI MPOKYypoOpa.

[IpaBooTHOIIEHUST B 00JacTH NPUPOAOINOIB30BAHUS, OXPaHbI
OKpPY’Karolieil cpeabl, 0000 OXpaHIEMBIX PUPOJAHBIX TEPPUTOPUI HA
benepanibHOM YpOBHE periiaMeHTUPOBAaHBI Koncturyuueit
Poccniickoit ®enepaunn, denepanbHbiMu 3akoHaMu OT 10 sHBaps
2002 1. Ne 7-@3 «OO0 oxpaHe OKpyKawollel cpenb» (manee —
®enepanbHbli 3akoH oT 10 sHBapst 2002 r. Ne 7-®3), or 14 mapra
1995 r. Ne 33-®3 «O06 0c000 0XpaHAEMbIX TPUPOIHBIX TEPPUTOPHUIX
(manee — denepanbHbIil 3akoH OT 14 Mapta 1995 r. Ne 33-D3), unbiMu
dbenepanbHBIMU 3aKOHAMH M HOPMATHBHBIMU TMPABOBBIMU aKTaMH
Poccuiickon denepanun.

VYkazom Ilpesunenta PecmyOnuku Agjeiress ot 23 aexabps
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1997 1. Ne 274 «O6 00bsiBIeHUN BEpXOBbs peku [{uiia, BepxoBuii pex
[Tmexa u Ilmexamxa MaMsITHUKAMUA TPUPOILI PECITyOINKAHCKOTO
3HAUCHHS» OIPEACICHO, YTO NMaMATHHK NpUPOAbl «BepxoBbs pek
[Tmexa u [Tmexamnmxa» xapakTepu3yercs YHUKAIbHBIMU MPUPOIHBIMU
KOMILIEKCaMH, Ha €r0 TePPUTOPUHU 3allpelieHa Jto0as AesTeIbHOCTD,
BJIEKYIIIasl 32 COOOM HAPYIICHUE COXPAHHOCTH NTaMITHUKA MPHUPOJIBI.

Ha ocHoBannm pemenus 23 ceccun Komurera mo BCEMUPHOMY
Haciaeauto Ne 900 (mexabpr 1999 roma) namMsATHUK TPUPOJIBI
«BepxoBbst pex Ilmexa wu Ilmexamxa» BximoyéH B CHHCOK
BcemupHoro npupojnoro Hacieauss FOHECKO B cocraBe HoMyuHannu
«3anagubii KaBkaz». Ha teppurtopun JaHHOTO maMsITHHKA ITPUPOIBI
UMEIOTCS IEpBUYHBIE OYKOBBIE 1 OYKOBO-IIMXTOBBIE JIECa.

CemeiicTBO OYKOBBIX BKJIIOUYEHO B CIOHUCOK pPEOKUX U
HaXOASIIUXCS TOJT yIPO30M MCYE3HOBEHUSI OOBEKTOB >KUBOTHOTO U
pactutensHoro wmupa Kpachoit kHuru PecnyOnuku Agnpires Ha
OocHOBaHWM TmocTaHoBieHuss Kabunera MunuctpoB PecmyGnuku
Anpiress ot 29 cenrsiops 1997 r. Ne 346 «O KpacHoil kHUTE
PecniyOiuku Aabires».

B cootBerctBuu co cT. 4 KoHBeHmuu 00 0oXpaHe BCEMHUPHOTO
KYJbTYPHOTO W mnOpupoaHoro Hacienusi Poccuiickas dPenepanus
MpPUHSIA Ha ce0sl 00s13aTeNbCTBA 00ECTIEYMBATh OXPaHy, COXpaHEHHUE,
KOHCEpBAallUI0 W TMepeaayy OyAyIIMM ITOKOJICHUSIM MPUPOJTHOTO
HACJIENs, KOTOPOE PACIIOI0KEHO HA €€ TEPPUTOPHUH.

B cootrBerctBHM €O C€T. 3 [AHHOrO JOTOBOpAa KaxJIo0e€
rocyiapctBo — cropoHa KoHBeHIUM 00s3yeTcsi HE IPUHUMATH
peJHAMEPEHHBIX JIEMUCTBUI, KOTOPbIE MOTJIU Obl MPUUYUHUTH MPSIMO
WM KOCBEHHO yIIepO MPUPOJIHOMY HACIEAUIO.

Crateéii 58 ®@enepanibHOoro 3akoHa oT 10 suBaps 2002 r.
No 7-®3 «O06 oxpaHe OKpYXKawoleld CpeabD» YCTAaHOBJICHO, YTO
MPUPOJIHBbIE OOBEKTHI, UMEIOIIIHE 0CO00E MPUPOI00XPAHHOE, HAYUHOE,
HUCTOPUKO-KYJIbTYPHOE, 3CTETUUECKOE, PEKPEALMOHHOE, O3[J0POBUTEIILHOE U
WHOE IICHHOE 3HAYCHHE, HAaXOIATCS IM0J 0co0oi oxpaHou. Jms
OXpaHbl TAKUX MPUPOJHBIX OOBEKTOB YCTAHABIMBAECTCS OCOOBIN
MPaBOBOM PEXUM, B TOM YHCIE CO3JAIOTCA 0CO00 OXpaHseMbIe
MPUPOJIHBIE TEPPUTOPHHU.
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B cuny ct. 4 ykazaaHoro deaepanbHOro 3aKOHA 0COO0M OXpaHe
noJjJie’)KaT 00bEeKThI, BKIHOUEHHBIE B CIHCOK BCEMHUPHOIO HACJEIUs
MIPUPO/IBI.

CpaBHUTENBbHBIM aHAIU3 TMOJIOKEHHUI ab3alleB BTOPOrO0 W
necsaToro 1. 6, ab3aia ceapmoro . 7 [lacmopra maMsiTHUKA MPUPOIBI
pernonanbHOro 3HaueHuss «BepxoBes pek [lmexa m Ilmexamxa» ¢
dbenepalbHBIMM HOpPMaMH TIOKa3aJl, 4YTO OCIApUBAE€Mble HOPMBbI
PETHOHANBHOTO  aKTa  HE  COOTBETCTBYKOT  JACHUCTBYIOLIEMY
3aKOHOJIATENIbCTBY, TMOCKOJBKY HE OOECIEYMBAIOT PEXKUM OXPaHBI
0c000 OXpaHsEeMOW MPUPOJAHON TEPPUTOPUH, BKIIOUEHHON B CHHCOK
BcemupHoro npupojaoro Hacineauss OHECKO.

Bepxosnbiit Cyn Pecniyonuku Anpires, papemiasi JaHHOE JIENO,
HE Y4€ll, 4YTO CTPOUTEIHCTBO U PA3MENICHUE JIMHEUHBIX OOBEKTOB, a
Takke pyOka 3el€HbIX HACaXICHMM Ha JIECHBIX ydacTKax,
NpEJHA3HAYEHHBIX  JJISI  CTPOUTENIbCTBA,  PEKOHCTPYKUUMHU U
IKCIUTyaTallid JIMHEHHBIX OOBEKTOB, HEBO3MOXKHBI 0€3 MPUYNHEHUS
yiiepoa 0co00 0XpaHsieMOi MPUPOTHON TEPPUTOPHH.

Cyn ommO0YHO TMPEAIOIOKUI, YTO CTPOUTEIBCTBO JIMHEHHBIX
00BeKTOB B BepxoBbiXx pek Ilmexa wu Ilmexamxa Oyxper
OCYIIECTBIATHCS TOJIBKO B TOM Ciy4yae, KOrja COOTBETCTBYIOIIWE
BU/JIbI XO3IMCTBEHHON M MHOM JIEATEIIBHOCTH, a TAKXKE PEKUM OXPaHBI
TOTO TMaMSTHUKA TMPUPOABI OYIyT OINpEeAeTeHbl 3aKII0YEHUEM
['ocy1apCTBEHHOM SKOJIOTUYECKOM IKCIIEPTHUSHL.

DKoJIoru4ecKass 3KCIEpPTU3a PEryJMpyeT MHBbIE TPABOOTHOLICHUS,
npeaycMmorpeHnble  denepanbHbIM 3aKOHOM OT 23 HOsI0ps 1995 .
No 174-D3 «O06 3K0T0TUYECKOM IKCIIEPTU3EN.

CormacHo m. 4 cr. 12 Ha3BaHHOTO @enepanbHOTO 3aKOHA
00BbEKTOM rOCyJIapCTBEHHOM AKOJIOTUYECKOU AKCHEPTU3HI
pPETHOHAILHOTO  YPOBHSI  SIBJISIETCST  MPOEKTHAsl  JOKYMEHTAIUA
OOBEKTOB, CTPOUTEIBCTBO, PEKOHCTPYKIIUIO, KAMUTAIBHBIA PEMOHT
KOTOPBIX  MPEANOJaraeTcsi OCYIIECTBISATH Ha 3eMJIAX  0C000
OXPAHSEMBIX MPUPOJHBIX TEPPUTOPUN PETHUOHATBLHOTO M MECTHOTO
3HAYEHHS, B CIy4asiX, €CIU CTPOUTEIbCTBO, PEKOHCTPYKIIUA,
KanmuTaJbHBIA PEMOHT TaKUX 0OBEKTOB Ha 3€MJISIX 0CO00 OXPaHsIEMbIX
NPUPOJHBIX  TEPPUTOPUM  JIOMYCKAKOTCS  3aKOHOJIATEIHLCTBOM
cyobekToB Poccuiickoit Denepaliyu.

60



C yuérom Bcex oocTosTenbcTB CyneOHas kosuierus BepxoBHOTO
Cyna Poccuiickoit denepanun onpenenuia peuieHue BepxoBHOro
Cyna PecnyOmuku Agnpiress B OCIIapuBaeMON 4YacTH OTMCHUTb,
BBIHECTH HOBO€ pEIICHUE, KOTOPHIM 3asiBJICHHbIE TpeOOBaHMUS

YAOBJIETBOPHUT.
Onpeoenenue Ne 24-1'11-4

IIpoueccyajbHbIe BONIPOCHI

3. IHpusnaun OIIMOO0YHBIM BbIBO/] CyAbH 0
HEIO/ABEOMCTBEHHOCTH JeJia 00 OCNAPMBAHUUM HOPMATHBHOIO
IPABOBOI0 aKTa CyAy 0011eil OPUCAUKIIUH.

OAOQO, sBnsromeecs apeHIaTopoM 3€MEIBHOIO Y4YacTKa B
r.MockBe, o0patmiiock B MOCKOBCKHN TOPOJCKOM CY[ C 3asiBICHUEM
O MPU3HAHUM HEJACUCTBYIOIIUM C MOMEHTA MPUHATHSI NOCTAHOBJICHHUS
npaButenbcTBa MockBel 0T 4 nekabps 2007 1. Ne 1046-I11
«O0 yTBEpXKIEHUM PE3YJIbTATOB TOCYJAPCTBEHHON KaJacTpOBOM
OLIEHKH 3€MeNb TopoJa MOCKBED».

B 3agBmeHun ~ 0OIIECTBO  yKa3ajio, 4YTO  Ha3BaHHOE
MMOCTAHOBJICHUE TTPABUTEIIBCTBA MPUHATO C HapylieHueM 1. 3 [IpaBui
MPOBEACHUA TOCYJNAPCTBEHHOMW KaJaCTPOBOM  OLIEHKU  3€MEIIb,
YTBEPXKAEHHBIX  mocTaHoBieHWeM IIpaButenbctBa  Pocculickon
Oeneparuu ot 8 anpess 2000 r. Ne 316, 4To IPUBEIIO K YBEIIMUYECHUIO
KaJacTPOBOM CTOMMOCTH 3€MJIM pPaHEE CpOKa, YCTAHOBJIEHHOI'O
3aKOHOM.

OnpenenenneM cyapu MOCKOBCKOTO TOPOJACKOrO CyJa B
npundatuun  3agBieHuss OAQO ObUIO OTKa3aHO B CBSI3U €
HETOJIBEIOMCTBEHHOCTBIO €r0 Cy/ly OOIIeH FOPUCIUKIIUU, TOCKOJIBKY
MPEIMETOM PACCMOTPEHUSI SABJSETCS OILICHOYHAS JIESITEIbHOCTD.
CornacHo cT. 29 ApOUTpaXHOTO MPOIECCYaTbHOIO  KOJEKCa
Poccuiickoit ®enepannu  1ena o0 oOCHapuBaHUKM HOPMAaTHUBHBIX
MpPaBOBBIX ~ aKTOB B cdepe  OIECHOYHOM  JIeSITEIBHOCTH
paccMaTpUBAIOTCS apOUTPAKHBIMU CYJIaMH.
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OAOQO obpatunocs B BepxoBubiit Cya Poccutickoit @enepaiuu ¢
JaCTHOM Kajio0o#, B KOTOPOW MPOCHIO 00 OTMEHE YKa3aHHOTO
ONPEACIICHUS.

[IpoBepuB MaTepuaibl jeiia, 0OCYIUB JOBOJbI YACTHOM >KaJIO0BI,
CynebHast KoJIJIErusi MO aJIMHUHHUCTPATHUBHBIM JeiamM BepxoBHOro
Cyna Poccuiickon @enepanuy Haluia ONPEAECICHHUE MOJIEKALIUM
OTMEHE.

N3 wmarepuanoB gena ciaeayer, uyro OAQO ocnapuBaeT
HOPMATUBHBIM NIPABOBOM aKT NPAaBUTEIbCTBA MOCKBBI, KOTOPBIM
YTBEPKJECHBI PE3yJNbTAThl TOCYJAAPCTBEHHON KaAaCTPOBOW OLIEHKH
3eMeJIb HACEJIEHHBIX ITYHKTOB I'. MOCKBBI.

Borpocsl rocynapCTBEHHOM KaJacTPOBOM OLECHKU 3€MEJb
peryiunpyrorca 3eMeabHbIM KojiekcoM Poccuiickon ®enepanuu. Tak,
. 2 cT. 66 TaHHOTO KOAEKCAa MPEAYCMOTPEHO, YTO TOCYyAAapPCTBEHHAS
KaJacTpoBass OLECHKA 3€MEJlb TMPOBOIUTCA JJI YCTAHOBJICHUS
KaJacTPOBOU CTOMMOCTH 3€MEJIbHBIX y4acTKOB. [lopsaaok nposeneHus
roCyJapCTBEHHOW KaJacTPOBOM OLECHKH 3EMEJb YCTAaHABIMBACTCS
[IpaButenscTBoM Poccuiickoint deaepannu. Opranbl HCIOJTHUTEIBHON
BiIacTu cyOwnekToB Poccuiickoit denepannu yTBEpKAAIOT CpPEIHUM
YPOBEHb KaJacCTPOBOM CTOMMOCTH [0 MYHUIMUIIAIBHOMY pPanlOHY

(ropoJICKOMY OKpYTY).

Takum 00pa3zoM, OclapuBaeMoe MOCTAHOBJICHUE MTPABUTEIHCTBA
MOCKBBI ABJISIETCA HOPMATHUBHBIM ITPABOBBIM AKTOM, PETYJIHUPYIOIIUM
3€MEJIbHBIE  OTHOLICHUA. JleMCTByromEee 3aKOHOHATEIbCTBO HE
OTHOCHUT K KOMIIETCHIIMU apOUTPaKHBIX CYJO0B PACCMOTPEHHE JiesT 00
OCIIAPUBAHUM HOPMATHUBHBIX IIPABOBBIX AaKTOB, PETYJUPYIOLIUX
3eMCJIbHBIC OTHOIIEHHUSA, B CBSI3M C YeM JI€JO0 MOJJICKHUT
PacCMOTPEHUIO B Cye 00I111eH IOpUCIUKIINH.

Onpeoenenue Ne 5-1'11-171

4. OnpenesieHue 0 NMpeKpanleHUU MPOU3BOACTBA MO Jeay 00
OCIIAPVMBAHUU HOPMATHBHOIO MPABOBOI0 AKTA 0TMEHEHO, TAK KaK
BBIBOJ CyJa O TOM, YTO MMeEeTCsl BCTYNMBIIEEe B 3aKOHHYI CHJIY
cyae0HOe pelieHHe O TOM 3Ke IpeaMeTe, He COOTBETCTBYeT
(pakTHYECKHM 00CTOATEILCTBAM.
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Y amMypTckuil pecryOIMKaHCKUA COr03 OOIIECTB OXOTHUKOB U
pHIOOJIOBOB (Hajee — Ccor3 OOIIEeCTB OXOTHHUKOB W PHIOOJIOBOB)
oOpaTujcs B CyJ C 3asBJICHUEM O NMPU3HAHUHU HEACHCTBYIOIIMM YKaza
[Ipesunenta Yamyprckoit Pecriybnuku ot 6 mexadbps 2010 r. Ne 211
«O BHeceHnn wu3MeHeHurd B Yka3 IIpesmpenra Yamyprckon
Pecniyonuku ot 5 aBrycra 2010 r. Ne 141 «O0 yTBep>KIeHUHN JTUMUTA
NOOBIYM  OXOTHUYBUX PECYPCOB Ha TEPPUTOPUU Y IMYPTCKOM
PecyOnuku» # TPWIOKEHUS K HEMY, OMNPEACIAIONIETO KBOTHI
JTOOBIYM OXOTHUYBUX PECYPCOB.

Onpenenenniem BepxoBHoro Cyna Yamyprtckoi PecnyOnuku ot
5wmasa 2011 r. Opou3BOACTBO MO JAENy NPEKPAIMIEHO HA OCHOBAHUU
cT. 248, 1. 8 cT. 251 I'TIK PO.

3asButens oOparwics B BepxoBubii  Cyn  Poccuiickoit
denepanu ¢ YaCTHOM KaloOOH, B KOTOPOH MpocHiI 00 OTMEHE
ONPENECIICHUSI U TIepelade 3asBJIICHUA B CyJ IEPBOM WHCTAHUWM IS
PacCMOTPEHMUS 10 CYLIECTBY.

[IpoBepuB maTepuaibl aena, 0OCyIUB TOBObI YACTHOM >KAJIOOBI,
CyneOHast KoJulerus 1O aJIMHHUCTPATUBHBIM JiejiaM  BepxoBHOTO
Cynma Poccuiickorn ®depepanuu mnpunuia K BBIBOAY, YTO HMEKOTCS
OCHOBAHMS JJIs1 OTMEHBI CyI€OHOTO aKTa.

IIpexpamiass mpou3BOACTBO IO JEdy, CyHd Y4€l, YTO paHee
pemienueM BepxosHoro Cyna Y amyprtckoit Pecniyonuku ot 9 nexadps
2010 r. OBLIO YACTUYHO YJIOBJIIETBOPEHO 3asIBJIICHUE COI03a OOIIECTB
OXOTHUKOB U PBHIOOJIOBOB O NMPU3HAHUM HEJICHCTBYIOIIUM II. 2 YKa3a
[Ipesunenta ¥Yamyprckoit Pecniyonuku ot 5 aBrycrta 2010 1. Ne 141
«O0 yTBEpXKIECHUM JUMHTA JOOBIYM OXOTHHYBHUX pECYpPCOB Ha
TeppuTopund  Yamyprckoil PecnyOnmuku» W mOpuiiaraéMblX  KBOT
NO0OBIYM OXOTHUYBHUX PECypcoB YAMYypTcKkoill PecnyOnuku B 4acTu
YTBEPKACHHBIX  KBOT  JOOBIYM  OXOTHHYBUX  PECYpPCOB  IIO
['paxoBckomy, Kesckomy, Cromcunckomy, FOkamenckomy u SApckomy
paiionam Y amyptckoit PecryOnuku.

Onpenenennem CyneOHoit koserun  BepxoBnoro Cyna
Poccutickonn @enepanuu ot 16 mapra 2011 r. Ne 43-1'1 1-4 ykazanHoe
cyJie0HOE MTOCTaHOBJIEHUE ObLIO OCTaBleHO 0e3 u3MeHenus. [Ipu aTom
OblJIa yTOUHEHa PE30JII0OTUBHAS YacTh CYJEOHOr0 aKTa: oclapuBaeMas
HOpMA TMpPU3HAHA HEACHUCTBYIOIIEH TAaKXE B YaCTU OTHECEHUS
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OXOTHUYBUX YTrOJIUUA TEPEUHUCICHHBIX PaiOHOB K OOIIEIOCTYIMHBIM
OXOTHUYBHUM YTOJBSIM.

VYKa3zaHHbIMU CYy/1I€OHBIMU MMOCTAHOBJIEHUSAMHU YCTAHOBJIEHO, YTO
YTBEPKJCHUE KBOT JOOBIUM OXOTHUYBUX PECYPCOB JJISI OXOTHUYBUX
yrogun ['paxoBckoro, Kesckoro, Cromcunckoro, IOxameHckoro u
SApckoro  paiioHoB  Yamyprckoit — PecnyOnuku — mpOTHBOPEUHUT
TpeOoBaHUAM (pe/IepaIbHOIO0 3aKOHOIATEILCTBA U JIMIIACT 3asIBUTEIS
npaBa MoJIb30BaHUS 00BEKTAMU KUBOTHOTO MHUPA B 3aKPEIIEHHBIX 32
HUM OXOTHUYBHX XO35IUCTBaX.

6 nexabpsa 2010 r. nmpunsat VYka3 Ilpesunenra YamypTckoi
PecniyOuku Ne 211 «O BHeceHuw m3aMeHeHuil B Yka3 IlpesujacHTa
Y amMypTCKOU PecnyOomuku ot 5 aBrycta 2010 r. Ne 141
«O0 yTBEpXKICHUM JUMUTA JOOBIYM OXOTHUYBUX PECYpCOB Ha
Tepputopun  Yamyprckoid PecmyOnuku». BeImylieHHBIM — aKTOM
U3JI0KEHBI B HOBOM pEeAaKIMK KBOTHI JOOBIYM OXOTHUYBUX PECYpPCOB
Yamyptckoit PecriyOnuku, B ToM yucie mo ['paxoBckomy, Kesckomy,
Cromcunckomy, FOxameHckomy u Spckomy pailoHam.

N3 conepxanus 3asBJICHUS] OUEBUIHO, YTO 3asIBJICHHBIE COIO30M
OOIIIECTB OXOTHUKOB U PHIOOJIOBOB TPEOOBaHUS TOXKIECTBEHHBIMU HE
aBisitoTcs. [IpeameroM paccMOTpeHHs O JAHHOMY JENy SBJISIETCS HE
. 2 Yka3a Ne 141, a caMOCTOSTEIbHBI HOPMATUBHBIN TPABOBOM aKT
— Vka3 [Ipesunenta Y amyprckoit Pecniyonuku ot 6 nekaops 2010 r.
No 211. B cBsi3u ¢ 3TUM y cy/a HE OBLIO OCHOBAHUM JIJIsl IPEKPaIECHUS

IIPOM3BO/ICTBA T10 JCIY.
Onpeoenenue No 43-1'11-13

ITpou3BoaCTBO 1O AejIaM
00 aIMMHUCTPATUBHBIX NPABOHAPYIIIEHUSIX

5. IlocraHoB/jieHHEe AAMHUHUCTPATUBHON KOMHCCHM O
NPUBJICYCHUM JULIA K AAMHUHUCTPATUBHON OTBETCTBEHHOCTH 32
NefCTBUSA, HAPYWIAKIIME TUIUMHY U MOKOW rpamIaH, NPU3HAHO
3aKOHHBbIM.

23 gauBapsa 2011 r. B mnepuox Bpemenu c¢ 17 ugac. 30 MuH.
no 21 wac. 00 MuH. B XWJIOM NOMEmEHHH P. ciyman rpomko
BKJIIOUEHHYI0O MY3BIKYy depe3 cTepeocuctemy LG, tem cambiM
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HapyllaJl THUIIWMHY W TMOKOW Tpa)kJlaH B MHOTOKBapTUPHOM JIOME U
MeIIajl OTIbIXaTh b., MpOXUBaKOIIEH B OTHOM U3 COCETHUX KBAPTHUP.

[To >xamobe b. cOTpyIHMKOM MIJIMIIMM B OTHOIIEHUH P. ObL1
COCTaBJICH MPOTOKOJ 00 aAMUHUCTPATHBHOM IPABOHAPYIICHUU IIO
4. 6 cT. 3.19 Kogekca Tomckoi oOiactu 00 aIMHUHUCTPATHUBHBIX
IpaBOHAPYIICHUSX.

ITocTaHOBIIEHHNEM AIMUHHUCTPATUBHOM KOMHUCCHM TOPOJICKOTO
okpyra CTpexeBoil, OCTaBJIICHHBIM 0€3 M3MEHECHHUS PEIICHUEM CYJIbU
CtpexeBCKOTo ropojickoro cyaa ToMmckon obnactu, P. Obln mpu3HaH
BUHOBHBIM B COBEPIICHHH aIMHUHUCTPATHBHOTO MPABOHAPYIICHUS T10
9. 6 cr. 3.19 Koxmexca ToMckoi o0macTd 00 aAMHUHHCTPATHBHBIX
MIPAaBOHAPYIICHHUAX M TOJABEPTHYT aIMUHUCTPATUBHOMY HAaKa3aHHUIO B
BUJIC aIMUHUCTPATUBHOTO Tpada B pazmepe 2000 pyoO.

Pemennem cyapu TomMckoro o07acTHOTO CcyJa YKa3aHHbBIC
MOCTAHOBJICHUSI OBLIM H3MEHEHBI B CBSA3M CO  CIEIYIOIIMMU
00CTOSATENHLCTBAMM.

Yacteto 6 cr. 3.19 Kogmexkca Tomckoit obmactd 00
a/IMUHHICTPATUBHBIX MPABOHAPYIIECHUAX yCTAaHOBJICHA OTBETCTBEHHOCTH
32 TIOBTOPHOE COBEpIICHHE AJIMHUHUCTPATUBHOIO IIPaBOHAPYIICHHUS,
npeaycMoTpeHHoro 4d. 1 — 5 ykaszamHou ctatbu. OpHako Qakr
MOBTOPHOTO COBEPIICHUS TpPAaBOHAPYIIEHUS MaTepuajaMy Jejla He
MOATBEPKAEH: OTCYTCTBYET KOIMHS BCTYIHBIIETO B 3aKOHHYIO CHITY
MOCTAaHOBJICHUST O TMpuBJIeUeHHMH P. K  aIMUHUCTPATUBHOM
OTBETCTBCHHOCTH 3a aHAJOTMYHOE TIpaBOHapylieHue. PemieHuem
Cynbu P. mpu3HaH BHHOBHBIM B COBEPIICHWU aJIMHHUCTPATUBHOIO
npaBoHapymenuss o 4. 5 cr. 3.19 Koamekca Tomckoir obnactu 00
aJIMUHUCTPATUBHBIX IpaBOHAPYIIEHUSIX U MOJIBEPTHYT
aIMUHUCTPATUBHOMY HaKa3aHWIO B BHUJE aJIMHHUCTPATUBHOIO
mtpada B pazmepe 500 pyoO.

ITocranoBinenuem mnpeacenarenss ToMckoro o00JacCTHOTO cyja
COCTOSBIIIMECS TTOCTAHOBJIEHUSA OBLIA OCTABJIEHBI 0€3 N3MEHEHMS.

He cormacuBmmch ¢ COCTOSBIIMMHCS TOCTaHOBJICHHUSIMH, P.
obpartmiics ¢ xkanoboit B Bepxousiii Cyn Poccuiickoit deneparuu, B
KOTOpOM mpocusi 00 UX OTMEHE, CChUIasACh Ha OTCYTCTBHE B €ro
JIEHCTBUSAX COCTaBa aJMUHUCTPATHUBHOTO TIpaBOHApylIeHus. B
0o0OCHOBaHME CBOMX TpeOoBaHui P. cchutajics Ha MOPOTOKON

65



M3MEPEHUS IIyMa, COTJIACHO KOTOPOMY IPH MAaKCHMallbHOM YPOBHE
3BYKa, UCXOJSIIETO OT MPUHAJICKAIIETO EMY MY3bIKAIBHOTO LIEHTPA,
ypoBeHb IymMa B kBaptupe b. cocraBimsier 41 nb, 4Tto mpeBbIIacT
HOpMy, YycraHoBieHHyro CanlluH 2.1.2.2645-10 «Canurtapno-
AMUEMHOJIOTHYECKHE TpeOOBaHUA K YCIOBHSAM TPOXHBAaHHUS B
JKUJIBIX 3JIaHUSX M IIOMEHICHUAX», Bcero Ha 1 ab. MakcuMaIbHBIN
YPOBEHB 3ByKa Ha MY3bIKaJIbHOM LIEHTPE OH HUKOT1a HE BKIIFOYAJI.

BepxoBubiii Cyn Poccuiickorn @eaepanmu Ha€N, 4TO JOBObI
’KaJloObl HE ONPOBEPraroT HaIWM4ue B JIEUCTBUAX P. 0OBEKTHBHOM
CTOPOHBI cocraBa aIMUHUCTPATUBHOT'O MpaBOHAPYIICHUS,
npeaycmorpenHoro 4. 5 cr. 3.19 Kopekca Tomckoil obnactu 00
aIMUHUCTPATUBHBIX TPABOHAPYIICHUSIX.

B cootBerctBHU ¢ 4. 5 cT. 3.19 Konmexca Tomckoi obOiactu 00
aIMUHHUCTPATUBHBIX IIPaBOHAPYIITIEHUSX HCIIOJIb30BaHUE Ha
MOBBIIIIEHHOW TPOMKOCTH 3BYKOBOCIPOU3BOJISAIINX YCTPOUCTB, B TOM
YHCJIC YCTAHOBJIEHHBIX HAa TPAHCIIOPTHBIX CPEJCTBAX, OATKOHAX WIIH
MOJOKOHHHMKAX, HapyIIaloliee TUITUHY W MOKOW TpakJaaH, €ClId ITH
JNEWCTBUS  HE  OXBATBIBAIOTCA  COCTaBaMU  IIPaBOHAPYIICHHM,
NpeayCMOTpeHHBIX Y4, 1 — 3  yKka3aHHOW CTaTbH, BJICYET
aIMUHHICTPATUBHOE HaKa3aHUE.

@akt coBepuieHus P.  yKka3aHHOTO  aJIMHUHUCTPATUBHOTO
NPaBOHAPYILICHHUS] TOATBEPKAEH: TPOTOKOJIOM OO0 aAMHMHHACTPATUBHOM
[IPaBOHAPYLIECHUM, IIPOTOKOJIOM U3MEpPEHUs ILIyMa, 3aKIFYECHUEM
pykoBoautenss WJIL ¢unuana @I'Y3 «lleHTp TUTHEHBI W
snugemMuonorud B Tomckoi obmactu», nucekMoM DPI'Y3 «llentp
TUTHEHBbl M AnujaeMuoiorun B ToMckol o0macTuy, MOKa3aHUSMHU
ceugereneii b., bk., C., M., Pwm.

Cyn yuén, uro CanlluH 2.1.2.2645-10 permameHTHPYET YPOBHU
myMa TpU OBKCIUTyaTallMM WHXEHEPHOTO MW TEXHOJIOTHYECKOTO
0o0OpyAOBaHUs, YCTAaHOBJIECHHOTO B TIOMEIICHUSAX OOIIECTBEHHOTO
HazHaueHud. Kak crmenyer n3 mnuceMa ®PI'Y3 «lleHTp rurueHsl u
SIUJEMHUONIOTMM B  TOMCKOM 00JlacTH», B COOTBETCTBHH C
Meroanueckumu ykazanusiMu MYK 4.3.2194-07 «KoHTponb ypoBHS
IIyMa Ha TEPPUTOPHUU KUJION 3aCTPOMKH, B JKHIJIBIX U OOIIECTBEHHBIX
3MaHUSX W TIOMENIEHHSX» YPOBEHb IIyMa, OOYCJIOBJICHHBIN
MOBEICHUEM JIFOJICH, HApyIICHUEM WMH THIIWHBI U OOIIECTBEHHOTO
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CIIOKOWCTBUSA B KWIBIX 3/IaHUSIX W HA TPWIETAOIIECH TEPPUTOPHUH,
OLICHKE U perjaMeHtrauuu He nomyiexur. Kpome toro, ceugerenu b.,
bk., C., M., PM. moaTBepauin, 4TO B YKa3aHHBIM IPOMEKYTOK
BPEMEHU W3 KBapTUPHl P. JTOHOCWIHNCH TPOMKHUE 3BYKH MY3BIKH,
KOTOPBIE HAPYIIAJIHA UX TTOKOW U TUILIUHY.

OueHrB NaHHBIE JTOKA3aTEIIbCTBA B COBOKYIIHOCTH C JIPYTMMH
Marepuanamu jaena, BepxoBusii Cyn Poccuiickoit ®denepanuu He
HamEn OCHOBAHMM [IJI1 OTMEHBI COCTOSIBIIMXCS TIO Jieny 00
aIMUHUCTPATUBHOM  NPABOHAPYIIEHWM  I[IOCTAHOBIEHUHW U B
yJOBJIETBOPEHHH KAJI00BI OTKA3aJl.

1lo mamepuanam naozoprozo npouszsoocmea Ne 88-AD11-303

PA3BACHEHMHAA 110 BOIPOCAM,
BO3HUKAIOIIUM B CYJIEBHOHU ITPAKTUKE

Bomnpoc. BuopaBe Ju cyabss NOpd NOArOTOBKE K
PACCMOTPEHUIO JeJia 00 aJMHMHMCTPATHBHOM NPABOHAPYILICHUH,
npeaycMaTpuBaIONieM BO3MOKHOCTH NPUMEHEHHs] HaKa3aHUs B
BUJEe KOH(UCKAIIMM WMYLIECTBA, SIBJSIOLIEroCsi OpyaueM
COBepLICHUA Jando npeaMeToM aIMUHUCTPATUBHOIO
NMpaBOHAPYIIEHUS], BO3BPATUTH NMPOTOKOJ 00 aAMUHHUCTPATUBHOM
NMPABOHAPYUIEHUH OPraHy WIM [JIOJKHOCTHOMY JIMILY, €ro
COCTABMBIIMM, II0 MOTHBY OTCYTCTBHfI B HEM CBeleHMH O
COOCTBEHHHUKE TAKOI0 UMyIlecTea?

OtBer. B coorBerctBun ¢ Kogekcom Poccuiickonn denepamnuu
00 aJMUHHCTPATUBHBIX NPAaBOHAPYIIEHUSIX KOH(PUCKALMS OpYyAHs
COBEPIIICHUS WA TPEIMETa aJMUHUCTPATUBHOIO MpPaBOHAPYIICHUS
ABISICTCS OJIHUM W3 BHJIOB AJIMUHHUCTPATUBHOIO HAaKa3aHUA,
HAa3HAYae€MoOro CyAbEW, W TMPEACTABISET COO0O0M NPUHYAUTEIBHOE
0e3Bo3Me3IHOe oOpaleHrne B (enepaibHyl0 COOCTBEHHOCTh WJIM B
cOOCTBEHHOCTh CyOBekTa Poccuiickoil denepaliii HE HU3BATHIX U3
obopora Bemiel. [Ipu 3>TOM BO3MOXXHOCTh KOH(MHUCKAIIMM TaKOIO
MMYIIECTBA JOIYCKAETCS HE3aBUCHUMO OT TOr0, HA KAKOM OCHOBaHWU
OHO HaxXOJWIOCh Yy JHWIA, COBEPUIMUBIIETO AJMUHUCTPATUBHOE
IIpaBOHAPYIICHUE.
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OmHako TMpu pacCMOTpPEHUU JieJa 00 aJIMUHUCTPATUBHOM
MPAaBOHAPYILICHHUH, MPEYyCMATPUBAIOIIEM BO3MOKHOCTh MPUMEHEHUS
HaKa3zaHus B BUJC KOHPUCKAIUU UMYILECTBA, SIBJSIONIETOCS OPyAUEM
COBEPILICHUS 1160 IPEIMETOM aIMUHUCTPATUBHOIO
NpaBOHAPYIICHUS, HEOOXOJUMO HMETh B BHIY TOJOXKCHUS,
U3J0KEHHbIE B moctaHoBieHun  Koncrutynumonnoro  Cypa
Poccurickonn ®enepaunn ot 25 anpens 2011 r. Ne 6-11 «Ilo geny o
MPOBEPKE KOHCTUTYUMOHHOCTH 4. 1 ¢T. 3.7 m 4. 2 cr. 8.28 Koxekca
Poccuiickoit deaepanyu 00 aIMUHUCTPATUBHBIX ITPABOHAPYIICHUSIX B
CBSA3U C >KajmoOoW oOOIIecTBa C OrpaHUYEHHON OTBETCTBEHHOCTHIO
«CrporiKommnekr». M3 HuUX cneayer, 4ro B Ciydasx, KOrja
CyObEKTOM TaKOr0 aJMUHUCTPATUBHOTO MPABOHAPYIICHUS SIBIISICTCS
HE COOCTBEHHUK, a JIMIO, BJIAJICIOLIEE OPYJIHUEM COBEPUICHUS WIIU
MPEIMETOM  AIMUHHUCTPATUBHOIO IPABOHAPYLIEHWS HAa HWHOM
3aKOHHOM OCHOBaHUHU (HANMpUMEp, JI0TOBOpa apeHbl), TPUMECHEHHUE
KOH(PUCKAIIMK BO3MOXHO JIMIIb B CiIydyae YCTAaHOBJICHHS Ha
3aKOHOJATEIbHOM YypOBHE MeXaHW3Ma OOECleYeHUs TapaHTHH
y4acTus COOCTBEHHUKA JAaHHOT'O UMYIIECTBA B TPOU3BOJCTBE MO ACITY
00 aJMUHUCTPATUBHOM MPABOHAPYIIEHUU U TIPH YCIOBUHU, YTO OyneT
nokazaH (¢GakT mepenadyd MMYIIEeCTBa  JIMIY, COBEPIIHUBIIEMY
aIMUHUCTPATUBHOE MPABOHAPYIIEHHUE, B IEIAX OCYIIECCTBICHUS
MIPOTHUBOIIPABHOM JEATEIBHOCTH.

ITo1oOHBIM ME€XaHW3M B HACTOSIIEE BpPEeMs 3aKOHOJATE]IEM HE
YCTaHOBJICH.

AHanu3 NpUBEAEHHBIX BBINIE MMOJIOKEHUN TMO3BOJIIET MPUUATH K
BBIBOJly O TOM, YTO BO3MOXXHOCTbh HAa3HAYEHUS aJMUHUCTPATUBHOIO
HaKa3aHus B BUJI€ KOH(UCKAIIMU OPYIHsSI COBEPUICHUS WU IIPEeAMETA
aIMUHUCTPATUBHOIO  IPABOHAPYILICHUS HAXOAUTCS B  MPSIMOU
3aBUCUMOCTH OT OCHOBAaHHWH, Ha KOTOPBIX JIAIO, COBEPIIMUBIICE
aIMUHUCTPATUBHOE IIpaBOHApyUICHUE, BJIAZIEIIO JAHHBIM
MMYIIECTBOM.

[TockonbKy cBeaeHHS 00 OCHOBAHUSAX BIIAJICHHUS YyKa3aHHBIM
JUIIOM HUMYIIECTBOM, SBHUBIIMMCS OpYyIHEeM WIH TPEIMETOM
aIMUHUCTPATUBHOTO TIPABOHAPYIIICHUS, SIBJISIIOTCS CYIIIECTBEHHBIMU U
HEOOXOIMMBIMU JIJIsI PUHATHS CYIbEU pEIIeHUs] 0 Ha3HAYEHUU ITOTO
BHUJIa aJMUHUCTPATUBHOTO HaKa3aHUs, OHH, COIJIaCHO 4. 2 cT. 28.2
KoAIl P®, ngomxHbl OBITh OTPpaXXEHbBl B MNPOTOKOJE 00
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aIMUHUCTPATUBHOM IIPaBOHAPYLICHUMU. Ecnn CyOBEKT
aJIMUHUCTPATUBHOI'O MPABOHAPYIICHUSI HE SIBJIAECTCS COOCTBEHHUKOM
Takoro  MMYIIECTBa, B MPOTOKOJE 00  aJIMUHUCTPATUBHOM
MPaBOHAPYIICHUHN JIOJDKHBI OBITh TaK)XE€ OTPaXKEHBbI JAHHBIE O TOM,
KOMY IIPUHAJIEKUT 3TO UMYLIECTBO.

OrcyrcTBHE B IIPOTOKOJIE 00 aIMUHUCTPATUBHOM
MPaBOHAPYUICHUW  YKAa3aHHBIX  BBIINIE  CBEICHUW  ABJISAETCSA
CYLIECTBEHHBIM HEJOCTATKOM MPOTOKOJA, JAaKIIAM CyIAbE€ B
coorBerctBUM ¢ 1. 4 4. 1 cT. 29.4 KoAIl P® ocHoBanue npu
NOATOTOBKE Jeia 00 aJIMUHUCTPATUBHOM NPaBOHAPYIIEHUH K
PaCCMOTPEHUIO BBIHECTH ONPEIECIICHUE O BO3BPALICHUM ITPOTOKOJIA U
OpYyTUX MATEPUAIIOB JE€ja B OpPraH WIH JOJDKHOCTHOMY JIMILY, €ro
COCTaBHUBIIIUM.

CYJEBHAS IPAKTUKA BOEHHOM KOJIJIETUU
IIo yrosioBHbBIM Je1amM

1. HeBbIsfiCHEeHHE CY/IOM COCTOSIHUS 310POBbS MOJCYAUMOrO,
a TakKe O00CTOATENbCTB, KOTOpPbIe MOIJIM IOBJe4Yb 3a €000il
0CBO0OXKIeHHE ero OT HAKAa3aHUS, CTAJI0 NPUYUHON OTMEHbI
00BHHHMTEJBHOIO MPUTOBOPA.

ITo mpuroBopy MOCKOBCKOTO OKpPY>KHOTO BOEHHOTO CyJa OT 6
okTsa0ps 2011 r. /. 10 COBOKYIIHOCTH COBEPIIEHHBIX NPECTYIUICHUN,
npeaycMoTpeHHbIX 4. 3 ¢T. 30, 4. 5 cr. 33, m. «r» 4. 4 ¢1. 290 n u. 1
ct. 222 YK PO, ocyxnéH k 2 rojaM IJIMIIEHUS CBOOOJABI B
VCTIPABUTEIHLHOW KOJIOHUM CTPOTOTO PEKUMA.

JI. mpu3HaH BWHOBHBIM B IOKYIIEHWH Ha IOCOOHWYECTBO B
MOJIYYCHUN JOJDKHOCTHBIM JIMIIOM dYepe3 TOCPEIHHUKA B3STKH B
KPYITHOM pa3Mepe, a TakKe B HE3aKOHHOM MPUOOPETCHUH U XPaHCHHUH
OoenpuIacoB.

PaccMmoTpeB €lio Mo KacCalMOHHBIM Kajlo0aM OCYKAEHHOTO U
€ro 3alliuTHHUKA, Boennast kojuieruss oTMeHHIIA IMPpUTroOBOPp U HAIIpaBHJIA
JIEJI0 Ha HOBOE CyJ€OHOE pacCMOTPEHUE B OKPY>KHOW BOEHHBIN CYI,
yKa3aB B 000CHOBaHHE CBOETO PEILICHHUSI CJIETYIOIIEE.
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CornacHo niit. 3 u 7 4. 1 cr. 73 YIIK P® npu npousBoacTBE 1O
YTOJIOBHOMY JIeJly  TIOJJjIeKaT JOKa3bIBaHWUIO  OOCTOSITEILCTBA,
XapaKTEePU3YIOIIHE JIMYHOCTh OOBHHSEMOr0, B TOM 4YHCJIE €&
(bU3MOIIOrMYecKre MPU3HAKU: HalWyue 3a00JieBaHUM, MCUXUYECKUX
PacCTPOMCTB WJIM MHBIX OOJE3HEHHBIX COCTOSHHM MCHUXUKH, & TaKXKe
00CTOSITENILCTBA, KOTOPBIE MOT'YT IIOBJICYb 3a COOOM OCBOOOXKICHUE OT
YTOJIOBHOUM OTBETCTBEHHOCTH U HaKa3aHUSI.

HasBanHble TpeOOBaHUs 3aKOHA CYJOM BBITIOJHEHBI HE OBLIH.

B cyne Ob10 YyCTaHOBJIEHO, YTO B MEPUO/]] MPEABAPUTEIHLHOTO
cienctBusi  JI. Haxomuics Ha OOCI€AOBaHMM W JICYCHUU B
[enTpansHoM kimHU4YeCcKOM BoeHHOM rocrutaie @Cb Poccuu, rae
BPa4yOM-HEBPOJIOTOM €My OBLI TOCTaBJI€H JUAarHO3 «PACCETHHBIM
sHIIE(DATTOMUETTUT, OBICTPO MPOTPECCUPYIOIIEE TCUCHHUEY.

[Ipu Hamuumu »TOrO 3a00J€BaHMS B COOTBETCTBHM C 1. 21
[lepeunst 3ab0JieBaHMM, MPEMSITCTBYIONIMX OTOBIBAHUIO HAKa3aHUS, U
[IpaBunamMyu MEAUIMHCKOTO OCBUJIETEIILCTBOBAHUSA OCYKJIEHHBIX,
MPEJCTABISIEMBIX K OCBOOOXKIEHUIO OT OTOBIBAHUSI HAKA3aHUS B CBSI3U
c OoJie3HBIO, YTBEPXKIAEHHBIMM TOCTaHOBJIeHHEM [IpaBuTenbcTBa
Poccutickoit @eneparnuu ot 6 depass 2004 r. No 54, ocykaEHHBIMI
NOJIEXKUT  OCBOOOXKIEHUIO OT HAaKa3aHuUs MO  pe3ylibTaTaM
MEIUIMHCKOTO OCBHJAETEIbCTBOBAHUS KOMMCCHEH, COCTOSAIICH HE
MEHEE YEM U3 TPEX BpaAUEH.

Hanuuue B nene naHHBIX, CBUAETEIBCTBYIOIINX O COMHEHHUSX B
HEBPOJIOTUYECKOM cTaryce [l., TpeOoBano Ha3HAYEHHUs IKCIEPTU3BI C
BKJIIOYEHUEM B COCTaB KOMHCCHUM Bpauya-HEBpOJOra Jyisl pEelICHUS
BOIIPOCAa O BO3MOXXHOCTH OTOBIBaHMS TMOJACYAUMBIM HaKa3aHUS IO
COCTOSIHUIO 3/I0POBbS HEPBHOW CHCTEMBI.

OI[HaKO cya OrpaHvuvuiICs IMPUBJIICHCHUECM K VY4YAaCTHHO B
SKCIICPTU3C JIMIIb IICUXHUATPA MU IICHUXO0JIOrad, ITOCTABHUB IICPCI HHUMU
BOIIPOCHI O IICUXUYICCKOM U IICUXOJIOTHICCKOM COCTOAHHUN I[

B pe3ynbTare CyJIoM OCTAIHUCH HEBBIICHCHHBIMU
00CTOSITEILCTBA, KOTOPHIE MOTYT MOBJEYh 3a COOON OCBOOOXKICHHE
MOJICYAMNMOTO OT HaKa3aHMUsI.

OTMeHsIs TPUTOBOp U HAMNpaBsisl J€J0 Ha HOBOE CyneOHOe
paccMoTpeHnue, BoeHHas KoJulerus ¢ y4€ToM COCTOSIHUSA 310pOBbs [1.,
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CT0 IOJIOKUTCIIbHBIX XAPAKTCPUCTUK U HAJIMYHA ITOCTOAHHOI'O MCECTa
KUTCJIbCTBA COYJIa BO3MOXHBIM HM3MCHHTb €My MCPY HNPCCCUYCHUS C
COACPIKAHUA 1101 CTpameﬁ Ha MNOAIMCKY O HCBBLIC3AC W HAIJICKAIICM

MOBEJICHUMU.
Onpeoenenue no oeny Ne 201-O11-17c

ITo rpaskaaHcKuM Jaejiam

2. Hanuume 'y BOEHHOCHY:KAIET0O B COOCTBEHHOCTH
HHAUBHAYAJBHOIO  KWJIOr0 jJAoMa (KBapTHpPbI)  SIBJIsIETCS
NpensiTCTBHEM ISl NMPHU3HAHHMS €ro HYKIAWIHUMCA B KUJIOM
NoOMelleHuH 10 M30paHHOMY MeCTy JKUTeJbLCTBA  IOCJe
YBOJIbHEHHSI ¢ BOEHHOM CJIY;KOBI.

Pemennem KannHuHrpackoro rapHu30HHOTO BOEHHOTO Cya OT
25 asrycta 2010 ., octaBiaeHHBIM 0€3 W3MEHEHHUS KacCallMOHHBIM
ompeneneHueM bantuiickoro (IOTCKOr0o BOEHHOTO cyaa OT 28
ceHtsaOps 2010 r., ymoierBopeHo 3asBieHue C., B KOTOPOM OH
OpOCUJI MPU3HATH HE3aKOHHBIM  YTBEPXKAEHHOE HAYaJIbHUKOM
[Torpannuynoro ymnpasieHnss PCb Poccum no KammaumHrpamackou
00JIacTH pEIICHUE >KWIMIIMHON KOMHUCCHHM YIMPABJICHUS OT 6 WO
2010 r. o0 oTkaze B MPU3HAHUU 3aSBUTENSI U YJICHOB €0 CEMbH
HYKJAIOIMUMUCS B JKWJIOM TOMEHIEHHH 10 HW30paHHOMY IIOCIIE
YBOJIbBHEHHSI ~ MECTY  IIOCTOSHHOIO  JKUTEIhLCTBA B TOPOJIE
Kanununrpane.

Cyn MpU3HaJ HE3aKOHHBIMH IICUCTBUSI HadaJIbHUKA
[TorpaHMYHOTO YNpaBJICHUS, CBA3AHHBIE C YTBEPKIACHUEM MPOTOKOIA
3ace/laHusl KWIUIHOW Komuccuu yrpasieHuss oT 6 wurona 2010 r.,
00si3a71 €ro OTMEHUTb B YKa3aHHOM 4YacTH IIPOTOKOJI 3acedaHus
JKIJIAIIHON KOMHCCHUH U BKIIOYHATE C. ¢ WIEHAMHU €T0 CEMbU B CIIUCOK
HYXJAIOIIAXCS B )KUJIOM MMOMENIEHUH B ropojie KanmnHauHrpase ¢ natel
1I0JIa4Y¥ UM COOTBETCTBYIOIIETO paropra.

B HamzopHoii )xanobe npeacTaBUTE b BOUHCKOTO JOJKHOCTHOTO
JiMha, YTBCpKAasi, 4TO HAJINYUC Y C.B CO6CTBCHHOCTI/I KNJIbA 110
MCECTY IMPOXOKIACHUA BOCHHOU CJ'IY)K6BI ABJICTCA HPCIATCTBUCM  IJIA
MPU3HAHUSL €r0 HYXIAWIIMMCSA B JKWUJIOM IIOMELICHUH B JAPYTOM
HACeJIEHHOM MyHKTE, IPOCHII CY/IeOHbIC TOCTAHOBJIECHUSI OTMEHUTb.
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PaccmMoTpeB Marepuanpl TPaKIaHCKOTO Jiefla W JIOBOJIHI,
coJiepJKalyrecs B HaJI30pHOU kajnobe, BoeHHas koJierus mpuiia K
CJICYIOIIUM BBIBOJIAM.

N3 wMarepuanmoB nena ClI€AyeT, YTO MNOCTAHOBJICHHEM
aamuuuctpanuu ropoja Cosetcka KanumHuurpajackoit odimactu oT 8
Mas 1996 r. C. Obu1 oOecredeH MO MECTy BOCHHOW CITYKOBI IO
YCTAaHOBJICHHBIM HOpPMaM JBYXKOMHATHOM KBapTUPOH, KOTOPYIO B
aprycre 2000 roma nmpuBaTU3WpPOBaAJ B PABHBIX NOJAX C CYNPYyrom u
noueppto, a B mae 2010 roma, BBUAY NPEACTOSIIETO YBOJIBHEHUS B
3amac B CBSI3M C OPTraHU3ALMOHHO-IITATHBIMH MEPOIPHUSITUIMU,
oOpaTuics K HaYaJlbHUKY [lorpaHMYHOrO yrpaBieHUs C paropToM, B
KOTOPOM IPOCHII ITPU3HATH €T0 HYXJAKOMKUMCA B KUJIOM ITOMEIICHUU
no u30paHHOMY MECTY JHUTeNbCcTBa B ropoje Kamununrpage. B
panopte C. Takke yKaszaja, 9YTO MpHU OOECIeUEeHUH €ro KWIbEM OH U
YJICHBl €r0 CEMbU 00S3YIOTCS OCBOOOJUTH U CIaTh B YCTAHOBJICHHOM
3aKOHOM IOPSJIKE 3aHUMAEMYI0 KBapTUPY .

CrnenoBaTelbHO, Ha MOMEHT OOpalieHus K HadYaJIbHUKY
[Torpann4yHOrO YIpaBi€eHUs C paropTOM O MPU3HAHUU HYKAAIOIIUMCS
B KWIOM noMmenieHun B rTopone Kamuaunrpage C. wumen B
COOCTBEHHOCTH KUJI0€ TTOMEIICHHUE TI0 YCTAaHOBJIEHHBIM HOPMaM.

DTO0 00CTOATEIIHCTBO UMECT CYIICCTBCHHOC 3HAYCHUC JIs1 ACJIa.

CornmacHo n. 14 cr. 15 ®enepanbHoro 3akoHa «O craryce
BOEHHOCTYKaIllAX» BOEHHOCJIYKAaIllHE, OTBEYAIOIINe pany
TpeOOBaHUM, OOECIEUMBAIOTCS  KUJIBIMU  I[OMEUICHUSAMU  TIPU
YBOJIbHEHUU C BOGHHOM CIY>KObI U MIPU MEPEMEHE MECTa JKUTEIJIbCTBA,
IPU 3TOM JOKYMEHTHI O CIaye€ KUJIbIX MOMEIEHUH MHHHUCTEPCTBY
o0oponsl Poccuiickoit ®enepanun (MHOMY (denepaabHOMYy OpraHy
UCIIOJIHUTENBLHOM BJIACTH, B KOTOPOM (eAepalibHbIM 3aKOHOM
IpPEAYCMOTPEHAa BOEHHAs Cyk0a) M CHATUM C PETHCTPALMOHHOTO
yu€Ta 1O TMPEKHEMY MECTy JKUTEJIbCTBA  IPEACTaBISIOTCS
yKa3aHHBIMU TPaKJaHaMH U COBMECTHO MPOXXUBAIOIIMMU C HUMHU
YICHAMU HMX CEMEH NpH MOJY4YEHUH SKWIOrO0 TOMEIICHUS IO
n30paHHOMY MECTY KUTEIbCTBA.

N3 npuBeIEHHBIX HOPMATUBHBIX MOJOXKEHUM CIHEAYET, YTO
BOCHHOCY’Kalllue, He OOECIEUYCHHbIE MPHU YBOJBHEHUU C BOCHHOM
CIIy’KOBI XKUJIBIMU TOMEIICHUSIMU, MPHU MEPEMEHE MECTA KUTEIbCTBA
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HE yTpa4yMBarOT MPaBO Ha oOecrnedyeHre XWIbEM. Takas e mpaBoBas
no3uiusa chOopMyIupoBaHa B OMNpeAcieHUusX KOHCTHUTYIIMOHHOTO
Cyna Poccuiickoit @enepauuu ot 22 mapta 2011 r. Ne 403-O-O u ot
17 nexabpst 2009 . Ne 1619-0O-0.

[Topsiiok 1 ycnoBUsI TPEAOCTABICHUS KWJIbIX MOMEIICHUN HIIH
BBIJICJICHUS ICHEXKHBIX CPEJICTB HA UX MPUOOPETEHHE B COOTBETCTBUU
c n. 1 ct. 15 denepanbHoro 3akoHa «O cTaTyce BOCHHOCTYKAIIAX)
YCTaHABJIUBAKOTCS benepanbHBIMU 3aKOHAMU U WHBIMH
HOPMATUBHBIMHU NPaBOBBIMU akTamu Poccuiickon @enepanumu.

B Hacrosimmee Bpems B Poccuiickon @Penepanuu AEUCTBYIOT
[IpaBuma y4é€ra BOEHHOCIYXKAIIUX, MOJJICKAIIUX YBOJBHEHHUIO C
BOCHHOM CIIY>KOBI, U TpaXK/1aH, YBOJIEHHBIX C BOEHHOM CIIyOBbI B 3a1ac
WIM B OTCTAaBKYy U CIIyXObl B OpraHax BHYTPEHHHUX JI€Nl, a TaK¥kKe
BOCHHOCITYXaINX 151 COTPYAHUKOB ['ocynapcTBeHHOM
MPOTUBOTIOKAPHON CITY>KOBI, HYXIJAIOMIUXCA B TOJYYCHUH SKHIIBIX
MOMENICHUN WM YIY4YIIEHUH S>KWIHIIHBIX YCJIOBHM B HM30paHHOM
MIOCTOSTHHOM MECTE€ JKUTEIbCTBA, YTBEPKAEHHBIC IMOCTAHOBJICHUEM

IIpaButennctBa Poccuiickoii ®exaepanuu ot 6 ceHTaOps 1998 r.
No 1054.

B yxkazanubix [IpaBunax ydé€ra yperyJupoBaH MNOPANOK y4E€Ta
COOTBETCTBYIOIIUX KATErOPUN I'PaXKIaH, HYKIAIOIMIUXCS B MOJTYYEHUN
KWIBIX MOMEIICHUM WM YIYUYIIEHUM IHKWIMIIHBIX YCIOBUM B
M30paHHOM TIOCTOSSHHOM MECTE€ JKUTEIbCTBA, TO €CTh TE€X JIHII,
KOTOPBIM  3aKOHOAATENbCTBOM  Poccuiickon  @Penepauuu  yxe
IIPEIOCTABJICHO NIPABO HA MOJIYYEHUE KUIIbS.

CornacHo noarm. «u» 1. 7 [IpaBun yu€rta nu3dpaHue noCTOSIHHOTO
MecCTa JKUTEJhCTBA IMOCIE YBOJIBHEHUS! C BOCHHOM CITY>KOBbI SIBIISIETCS
CaMOCTOSITEIIbHBIM OCHOBAHUEM NMPU3HAHUS TPOKIAH HYKIAIOIIAMUCS
B IIOJIYYEHUM JKWJIbIX NOMEUICHUW WM YJIYUYLIEHUH KUIALIHBIX
YCIIOBUU.

Bmecte ¢ TeM HaiMuuMe y TakMX TpaxKJaH B COOCTBEHHOCTHU
VWHJABUAYAIbHOTO JKWAJIOrO0 J0Ma (KBapTHUpPbI) B COOTBETCTBUU C
moamn. «a» mn. 10 IlpaBun yuéra sBIAETCA NPEMSITCTBUEM IS
MPU3HAHUS WX HYXIAOIIUMUCA B MOJIYYEHUU KUJIBIX MOMEIICHUN
WJIA YJIYUYIIEHUU KUIUIIHBIX YCIOBUHU.
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B cucreMHOM TOJIKOBaHMHM C JIEMCTBYIOIIMMH HOPMaMH
KWIMIIHOTO 3aKOHOJATEeNbCTBA moan. «a» mn. 10 IlpaBun yuéra
JOIYCKAaeT BO3MOXKHOCTh YJYUYIICHUS TPAXJAAHAMU KWIMIIHBIX
YCJIOBUIM HE3aBUCUMO OT HAJIWYWA y HUX B COOCTBEHHOCTU >KMJIBIX
MOMENICHUN, HO C y4€TOM OO0HMX TpeOOBaHW — MPEAOCTABICHUS
KUJION TUIONIAAM B Tpejenax COIMaJbHOW HOPMBI OOIIEH MIIOIAau
KWJIOTO TOMEIIEHUS, YCTAaHOBJIEHHOM cyOBbekTamu Poccuiickoit
@enepanuu. Takoe TOHUMAaHUE 3TOM MPABOBOM HOPMBI BBITEKAET W3
pemenusi BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 7 depais
2001 r. Ne BKIIMO1-01, BeiHecennoro B nopsiake ri. 24 I'TIK PO.

Kpome TOro, B COOTBETCTBMM C IIOAI. «B» II. 16" [TpaBun
BBINTYCKA M PeaN3aliy TOCYJaPCTBEHHBIX KUIUIIHBIX CEPTUPUKATOB
B paMKax peanuzanuu MOAIPOTPAMMBI «BpImIoTHEHKE
rOCYJapCTBEHHBIX 003aTEILCTB MO0 00ECIIEYCHHUIO KUIIbEM KaTeTOPHid
TpaXJaH, YCTAaHOBJCHHBIX (enepaqbHbBIM  3aKOHOAATEIHCTBOMY
dhenepanbHOM 11e7eBO porpaMmsl «OKumuiie» Ha 2011 — 2015 roasl,
YTBEPKAEHHBIX  mOCTaHOBiIeHWEM lIpaBurenbcTtBa  Poccuiickoi
®eneparuu ot 21 mapra 2006 1. Ne 153, yqyaCTHUKOM MOIMPOTPaMMBbL
MOXET OBITh Tpa)KJaHWH, MPOKUBAIOIIMK B JKWIOM IOMEIICHUH,
NpUHAIIEkKaleM emMy H (WIM) 4YiI€HaM €ro CeMbU Ha IpaBe
coOcTBeHHOCTH. [ monmydeHus cepTudukara Takou T'pakIaHWH B
COOTBETCTBUU C MOAI. «xk» M. 44 [TpaBui 00s3aH IpeCTaBUTh 00s3a-
TEIBCTBO O CJlau€ WM O O€3BO3ME3JHOM OTUYXIECHUH KUIIOTO
NMOMEIIEHUSI B TOCYJApCTBEHHYIO  WIM  MYHUIUNAIBHYIO
COOCTBEHHOCTb.

Takum  00pa3oMm, JEWCTByIOLIEE  3aKOHOJATEIbLCTBO  HE
peayCMaTPUBAET MpaBa Ha MOJYyYEHUE KUJbSI BOCHHOCIYX AIlUMU B
M30paHHOM MECTE TOCTOSTHHOTO >KUTEJIbCTBA IOCJE YBOJIBHEHUS C
BOCHHOM CJIY>KObI, UMEIOIIMMH B COOCTBEHHOCTH KUJIbIC TTOMEIICHUS
[0 YCTAaHOBJIEHHBIM HOpPMaM, 32 HCKIIOYEHHEM pealn3aluud UMU
npaBa Ha >KWIUIIE NYyTEM BBIJIAYM TOCYJAPCTBEHHBIX >KUJIMUIIHBIX
cepTu(dUKaToB.

ITockompky C. wuMeeT B  COOCTBEHHOCTH JKWIBbE  TIO
YCTAHOBJICHHBIM HOpMaM, OH MOKET OBbITh MPU3HAH HYKAAIOIMINMCS B
YKUJIOM TTIOMEIICHUHU 10 N30PaHHOMY MECTY KHUTEJIbCTBA TOJIBKO MOCIIE
nepefayd  €ro B TOCYJApPCTBEHHYIO WM  MYHHUIIUNAIBHYIO
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COGCTBEHHOCTh B IOpSAKE, YCTaHOBIGHHOM cT. 9' 3akoHa
Poccuiickoii  ®@enepauun ot 4 wumronsg 1991 r.  Ne 1541-1
«O mpuBatuzanuu xwiniHoro gonaa B Poccuiickoin denepanuny,
amb0 B ciydae MPUOOPETEHUS KWIIbs MO W30paHHOMY MM MECTY
KUTEJIBCTBA TOCPEJCTBOM HCIOJB30BAHUS CPEICTB COIMATBHOM
BBITIJIATBI,  yJOCTOBEPSIEMOM  TOCYJIAapCTBEHHBIM  JKUJIUITHBIM
cepTudUKATOM, C TMOCICAYIONIMM O€3BO3ME3THBIM OTUYKJIECHUEM
UMEIOIIETOCs Y HEro M0 MECTY BOEHHOM CITY>KObI KHJIOTO TIOMEILICHHUS.

[Ipu Takux AaHHBIX CyIy CIEJOBAJO BBIICHUTH, KaKOMl CIOCOO
oOecrieueHust xkuilbéM B Topoje KanumHuHrpaze (3a cyé€T cpenacTtB
dbenepanbHOro OOKETa HA CTPOUTEIBCTBO U NMPUOOPETEHHUE JKUIIOTO
MOMENICHUS WIM MyTEM MOJIYYEHUs] TOCYJAPCTBEHHOTO KUJIUIIHOTO
ceprudukarta) n3dbpan C. U mepeaas JIM OH UMEIOUIYIOCA y HEro B
COOCTBEHHOCTH KBapTHUPY B TOCYJAapPCTBEHHYIO WJIM MYHHUIUIIATBHYIO
COOCTBEHHOCTh B CiTy4yae MPUHSITHUS UM PEIICHHS 00 00€CTICUeHUH ero
KUJIBIM TIOMEIIICHUEM.

OI[HaKO 9T HOPUIAUYCCKH 3HAYHUMBIC 00CTOSTEIbLCTBA CyaoM
BBISICHEHBI HE OBLIIH.

BoeHnas kosuierus Hauia, 4ToO JONYIIEHHBIC HApPYLIEHUS C
y4€TOM YCTAHOBJICHHBIX CYJIOM OOCTOSITENILCTB Jeia SIBISIOTCS
CYIIECTBEHHBIMH, B CBSI3U C 4YeM oOOXallyemble CyJeOHbIe
IIOCTAHOBJICHUS OTMEHWJIa, a JEeJ0 HampaBuWjla Ha  HOBOE
pPacCMOTPEHUE B TAPHU3OHHBIA BOCHHBIU CYI.

Kpome Toro, Boennas komieruss ykaszana, 4YTO, 00s3aB
HadaJibHUKa [lorpaHMYHOTO yIpaBi€HHUS OTMEHHUTH OCIIAPUBAEMOE
peuieHue KWIMIHON komuccuu oT 6 uronst 2010 r. 1 BeIHECTH HOBOE
peuienue o npuzHanuu C. HyXKIAIOIKUMCS B )KUJIOM MOMEIICHUH, CY/T
HEOOOCHOBAaHHO BO3JIOXKHWJI HAa BOMHCKOE JOJDKHOCTHOE JIUIO
00SI3aHHOCTh, KOTOpasi OTHOCUTCA K KOMIIETCHIIMU KUJIUIIHON
KOMHUCCHUH, HE TPUBJICYEHHON K y4acTHUIO B zieiie. [loaToMmy pu HOBOM
pacCMOTpPEHUU JieJla CyJIy HEOO0XOIUMO pa3peliuTh BOMPOC O
MPUBJICYEHUM K YYAaCTUKO B  JEJl€ KWIWIIHOM  KOMHUCCHUU
[TorpaHMYHOTO YIpaBICHMUS.

Onpeoenenue no oeny Ne 212-B11-8

IMPAKTHUKA EBPOIIEMCKOI'O CYJIA IO IIPABAM UEJIOBEKA
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N3BJieueHHuS U3 MOCTAHOBJICHUN

B mocranoBiienuu no aeny «I'ycak mporuB Poccum» ot 7
uioHsg 2011 r. EBponeiicknii Cyan no mnpaBaM 4eJjioBeKa
(manee — Epponeiickuii Cya) mpuzHajJ HapyumieHHMe NyHKTa 1
cratbu 6 KoHBeHuMHM 0 3amuTe NMPaB 4Ye€JI0BEKA U OCHOBHBIX
cBo00a (manee — KoHBeHuusl) B CBSI3M C HapylleHHeM IMpPaBa
3asiBUTE/IA HAa CHpaBelnBoe CcyaeO0HOe pa30upareJbCTBO NPH
PACCMOTPEHUH TPAKIAAHCKOTO Jejia CyAOM KaCCallMOHHOM
UHCTAHIIUU.

OocrosiTtesiberBa gena: 27 ampens 2005 1. kpaeBou Cyn
YBEJIOMIJI 3asBUTENISA, YTO CyaeOHOE 3acelaHue Cyaa KacCallMOHHOM
WHCTAHIMU OTJIOKEeHO A0 12 mas 2005 r. D10 yBegomiieHue OBLIO
norydeHo 3asButesieM 12 mas 2005 r. — B A€Hb Cy/IeOHOTO 3aceaaHusl.
KpaeBout cyn paccMoTpen [HOeno0 B OTCYTCTBHE 3asBUTENS U €€
npeacraBuTenss. BTopas cTopoHa MNPUCYTCTBOBAJIA B CyJAeOHOM
3aCEIaHUM U CHEJalIa YCTHBIC 3asIBJICHMUS.

Ho3unusa EBponeickoro Cyaa: «...B HUHTEpPECaX OTHPABICHUS
MpaBOCYAMsI YYaCTHUK CyAeOHOro mporiecca JOJDKEH ObITh BBI3BAH B
cyAeOHOe 3acelaHre TaKUM 00pa3oM, 4TOObl HE TOJILKO 3HATh O JIaTe
U MECTe CyAeOHOTo 3acelaHusi, HO U UMETh JOCTaTOYHO BPEMEHHU Ha
NOATOTOBKY CBOErO Jiela U fABKY Ha CyJeOHOE 3acedaHue.
dopmanbHas OTIPaBKa YBEAOMUTEIBHOTO MUChMa 0€3 YBEPEHHOCTH B
TOM, YTO OHO OyJIeT MOJIYyUYE€HO 3asBUTEJIEM CBOCBPEMEHHO, HE MOXKET
paccmarpuBatbesd CyIOM KaK HAJIEKAIIEE YBEIOMIICHUE).

EBporneiickuii Cyn ocob00 OTMETWI, YTO «...HHYTO B TEKCTE
pellIeHUs KacCallMOHHOTO CyJla HE IMO3BOJISIET MPEIAINOIOXKUTh, YTO
KACCAllMOHHBIN CyJI pacCMOTPENI BOIPOC O TOM, ObLia JIM 3aABUTEIb
BbI3BaHa B Cy/leOHOE 3acelaHue HaJIeKallluM 00pa3oM, W B cllydae
OTPUIIATEILHOTO OTBETAa - BOMPOC OO0 OTJIOXKEHUU PACCMOTPECHUS
KAaCCAIlMOHHOM KaI00bD».

YuuTeiBas W3JIOKEHHOE, a Takke TOT (haKkT, YTO «...BTOpas
CTOpOHA TMpHHSJIA Yy4YacTHE B 3aceJaHWU CyJa KacCallMOHHOMN
WHCTAHIIMA U CHIeNiajia 3asdBJICHUS B yCTHOM (hOopMe... KOTOphIE HE
OBLIM TOBECHBI 10 CBEACHUS 3asBUTEIS, U HA KOTOPHIE OHA HE MOTJIa
JaTh CBOETO YCTHOTrO OTBeTa», EBponelickuii CyJ NpUIIEN K BBIBOAY,
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4qTO «...UMCJIO MCCTO HAPYHICHHUC IIpaBa 3asBUTCII Ha CIIPABCAJINBOC

cyneOHOe pa3oupaTeIbCTBOY.
Kanoba Ne 28956/05

B mnocranoBiaenuun mno pgeay «HUrops KadanoB mnporus
Poccum» ot 3 ¢espans 2011 r. EBpomneiicknii Cyn npusHaj
HapymieHuss nyHkra 1 cratbm 6 KoHBeHmum B CBsSI3M C
HeCOo0JII0IeHueM NPUHIUINA  CHPaBeIJIMBOCTH Cy/1e0HOr 0
pa3dupaTe/bCTBa BBUY HeoOecneyeHus rapaHTum
0ecnmpuCTPACTHOCTH TMPH PACCMOTPEHUM OOJACTHBIM CYAOM
rPaKJAaHCKOr0 JejJa 10 HCKY O BOCCTAHOBJIEHHM CTaTyca
aaBokara. Takike ycTaHoBJIeHO HapyweHue cratbu 10
KonBeHniuu B CBSI3M ¢ HCKJIIOYEHHEM €ro M3 AJIBOKATCKOM
najaTbl ApXaHreJjbCKol 00J1aCTH.

OoOcTosiTennbeTBa gena: «9 despans 2004 r. 3asBUTENH
HanpaBui oOpamenne Ha ums Ilpencenarens Bepxosnoro Cyna
Poccuiickoit deaepanun ¢ kamoboil Ha Cyjaei, KOTOpble MPUHUMAIIN
ydacTHe B MPOLIECCEe MO MPEAbSIBICHUIO YTOJIOBHOTO 0OBHUHEHHMS P...
OOpanieHue OBUIO HAmpaBlICEHO B KONMWHU HA HMsS MpeacenaTess

ApXaHTreJIbCKOTO 00JIaCTHOT'O cyna. 3agBUTENb MIPOCHJI
BMmemarenscTBa llpencenarens BepxoBnoro Cyaa Poccuiickou
deneparuy, KOTOPBIM, MO €ro MHEHHIO, MOT' JaTh ... 00JacTHOMY

CyAdy YyKa3aHUE€ NPHUHATH MPOLECCYyalbHOE PENICHHE IO HAJI30pHOMN
&Kano0Oe 3asiBUTEIIS.

«IIpeacenarens BepxoBHoro Cyna HampaBuil oOpanieHue
3asiBUTENSE B ... OOJAcTHOM cCyn Uil JabHEHIIMX JEWCTBUM.
[Ipencenarens ... 00JaCTHOTO cyna HampaBui cooOmieHue B CoBer
AJIBOKaTCKOM manaTel ... objactu (maiee mo TekcTy - «CoBer»),
yTBEpKJasi, 4YTO... 3aMEUaHHUsl SBIISIIOTCS OCKOPOUTEIBLHBIMU U
HecoBMecTUMBbIMU ¢ KoekcoM npodeccruoHanbHOM 3TUKH aJiBOKATA.

«21 ampens 2004 r. cocrosnock 3aceganne CoBera 1O
PACCMOTPEHUIO TUCUUIUIMHAPHOTO MPOU3BOJACTBA. 3asABUTENIb HE
oclapuBall OCKOPOUTENbHBIN XapakTep BblpakeHUH. OH yTBepKaall,
YTO OBUT B HEKOTOPOM CTETIEHU CIIPOBOIMPOBAH SKOOBI HE3aKOHHBIMU
peumieHussMu cyaei. CoBeT ... MPEeKpaTWwy YJIECHCTBO 3asiBUTENS B
KOJUIETUH aABOKATOB ¢ 22 amnpeist 2004 1.».

«3asBUTENh OOpaTUCSA B CyJ C MCKOBBIM 3asBJICHHUEM O
BOCCTAHOBJIEHUM CTaTyca ajiBokarta... 22 utoHa 2004 r. ... palilOHHBIN
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Cydl ... OTKa3al B YJOBJICTBOPEHHU HCKOBBIX TpeOOBaHUN O
BOCCTAHOBJICHUM CTaTycCa aJiBOKaTa, MOJIaHHbIX 3asBuUTeIeM K [lamarte
aJIBOKaTOBY.

«9 aBrycrta 2004 r. 3a4BUTENb MOAAN 3asIBJICHUE B ... 00JACTHOMN
Ccyll 00 OTBOJIE BCEro COCTaBa CyJeOHOM KOJUIETHHU CyJna. 3asBUTEIb
yTBEpKAajl, 4TO JIFOOOM Cylbs 00JacTHOro cyaa OyJeT HacTpOeH
OPOTUB HEro, TMOCKOJIbKY HadaJdbHOE COOOIIEHHE, KOTOpOe
MOCITYKWJIO OCHOBOM Il JUCUUIUIMHAPHOTO MPOU3BOACTBA B €r0
OTHOIIIEHUHU, OBLIO HAMpaBJICHO MpeAceaaTeIeM BBIIICHA3BAHHOTO
cynra. B TOoT e pgeHb cyabd M. o00JacTHOro cyjaa oOTKa3ajcs
paccMaTtpuBaTh ~ NpocbOy  3asiBUTENsT W BO3BpaTWII €My
COOTBETCTBYIOIIHNE JOKYMEHTBD.

«16 aBrycra 2004 r. ... oOjmacTHOM Cya B KacCallMOHHOM
MOPsIJIKE OCTaBUJI 0€3 U3MEHEHUS pelieHue ot 22 utoHsg 2004 roga.

HHo3unusa EBponeiickoro Cyaa: «...CymeCTBYIOT JiBa MOJX0/1a
K TpeOOBaHUIO OECHPUCTPACTHOCTH, COJEpHAIIEMYCsl B MyHKTE |
cratbi 6  KouBenuuu. Bo-mnepBbiX, Ccya  JOKEH  OBITh
OECIIPUCTPACTHBIM C CYyOBEKTUBHOW TOUYKH 3PEHUS, TO €CTh HU OJUH
U3 4ICHOB CyJa HE JOJDKEH HWMETh KaKuX-JIMOO JIMYHBIX
npeayOexaeHnd WM TNPeaB3sATOCTH. JInuHas OecnpuCTpacTHOCTH
MpernoiaracTcs, €Ciau HET J0Ka3aTelbCTB 0oOpaTHOro. Bo-BTOpHIX,
CYIl TOJKEH OBITh OECIPUCTPACTHBIM ¢ OOBEKTUBHON TOYKH 3pEHHS,
TO €CTh OH JOJDKEH O0O0ECNEUYUTh JOCTATOYHBIE TapaHTHH, YTOOBI
UCKJTFOUUTD JIFOOBbIC 3aKOHHBIE COMHEHHUS B TOM OTHOIICHUHU. ...

Uto kacaercss cyObekTUBHOro kputepus, EBpomneiickuii Cyn
yKa3all, 4TO «...B paMKaxX [IaHHOTO JieJla HEe ObUIO MPEIOCTaBICHO
HUKAKUX JI0Ka3aTeJIbCTB, KOTOPbIE MOTJIM Obl CBUJIETEIHCTBOBATH O
JUYHON TPENB3SITOCTH CO CTOPOHBI OTIENBHBIX CYJIE€ 00JacTHOTO
cyaar.

OTHOCUTENHHO OOBEKTUBHOT'O KPUTEPHUSI, «...YIUTHIBAS, YTO, JIE-
(dakTo, mpeaceaaTeNb THUIUUPOBaI AUCHUILUIMHAPHOE MPOU3BOACTBO
B OTHOIICHUU 3asiBUTENS U, B JOMIOJHEHUE K €r0 OPraHU3alMOHHbIM U
yIpaBJICHUECKUM (YHKIMSIM, TakKXe OMNpeAeNl COCTaB Ccyla u
HAa3HAYWJI CIIyILIAHUE Jieja TOMY COCTaBy CYAEW...», EBpoOnenckuit
Cyn mpuien K BbIBOJy 00 OTCYTCTBUH JOCTAaTOYHBIX TapaHTUW IS
«...MCKJIIOUYCHHS JIFOOBIX 3aKOHHBIX COMHEHHUM B OECIPUCTPACTHOCTHU
cyaar.

OTMeuasi, 4TO «BMECTO TOTO YTOOBI YCHOKOWTH 3aSBUTENSI U
YCTPAaHUTh €ro COMHEHHS  OTHOCHUTEIBHO  MPEIIOIaraeMoro
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OTCYTCTBHUSI OECIIPUCTPACTHOCTH CO CTOPOHBI CyJIei 00JIaCTHOTO Cy/Ia,
CyJ OTKJIOHHJI 3aIIpocC [00 OTBOJE BCEro cocTaBa CyAcOHON KOJIETHH
obslactHoro cynaa] 6e3 paccmorpenusi», EBponeiickuii Cya npusHal,
9TO «...COMHEHHUS 3asSBHUTEIS OTHOCHUTEIHHO OECIpHCTPACTHOCTH
00JJaCTHOTO CyJa MOXKHO Ha3BaTh OOBEKTHBHO OIPaBJIaHHBIMU.
Takum o0pa3zoM, HMEII0 MECTO HapylleHue IyHKTa | cTatbu 6
KonpeHumn.

OTHOCUTEIBHO KaNoObl 3asBUTENs HAa HapyiieHue ctatbu 10
Konsenunu EBpomneiickuii Cyn corinacuiicsi ¢ 1I0BOJaMH BJIaCTEU, YTO
BMEIIATEILCTBO B MPABO 3asABUTENISA Ha CBOOOAY BBIpaKEHUSI MHECHUS
OBLJI0O TPEAYCMOTPEHO 3aKOHOM W MPECIeNOoBaj0 3aKOHHYIO IIEJb
MOJJICpKaHUs aBTOpUTETa mpaBocyaus. PaccmarpuBas Bompoc o
HEOOXOJMMOCTH TaKOrO0 BMEIIATEIbCTBA B JIEMOKPATHUYCCKOM
obmectBe, EBpomeiickuit Cym OTMETHI, YTO «IIOBEJACHUE 3asSBUTEIS
CBUJIETEJILCTBYET 00 OTCYTCTBUM YBAXKECHHUSA K CYAbsIM 00JIACTHOTO
cynra. Tem He MeHee, XOTS OHH U SBSUIUCH T'PyOBIMH, €r0
KOMMEHTAapHUH KacaJINCh TOTO, KAaKUM 00pa3oM CyIbH pacCMaTPUBAIIH
JI€JI0, B YaCTHOCTH, B OTHOIIIEHUU OTCTPAHEHHUS €0 OT y4acTus B JeJie
B KA4eCTBE aJBOKaTa, MPEACTABISIIONIETO0 HHTEpechl P. B xoxde
YTOJIOBHOTO pa30MpaTenbCTBa, U OTKa3a CyJed MPOBECTH MEPECMOTP
Jiesa B MOpsJIKe HaJ30pa Mo ero Mpock0e, U ’TUM OrPaHUYHUBATIUCHY.

C ydeToMm 00CTOSATENBCTB HacTosmero jaena EBponetickuii Cyn
MpUIIET K BBIBOAY, 4YTO MEpa BO3JCUCTBUS B BHUJE JIUIICHUS
3asBUTEJNS CTAaTyca aJBOKaTa «...0blIa JJIsl 3asBUTENST HECOPA3MEPHO
TSIKEIIONU. . . ».

«Mcxons u3 3toro, Cyl1 CUMTAET, UYTO HAIMOHAJIBHBIC BJIACTH HE
oOecneunIn HaJIeKalui 0ajaHc MeXy HEOOXOIUMOCThIO 3alllUThI
aBTOpUTETAa CyJIeOHON BJACTH W HEOOXOJIWMOCTHIO 3alllUTHl ITpaBa
3asBUTENST Ha CB0OOOMY BbIpaxkeHUs] MHEHHUsI. COOTBETCTBEHHO ... B
nene uMeeT mecto Hapyuienue ctatbu 10 KoHBeHIMM mo mnpudunHe
MPUMECHEHUS B OTHOIIECHWH 3asBUTEJS  HEOPONMOPHHUOHAIBHBIX

CAHKIIUID.
Kanoba Ne 8921/05

B nocranosiaenuu no aeiny «Kononos nporus Poccum» ot 27
saBaps 2011 r. EBponeiickuii Cya npu3zHaJj HapyueHue nyHkra 1
CTaTbU 6 B COBOKYIHOCTH € MOJNMYHKTOM «C» MYHKTa 3 cTaThu 6
KonBeHuuu BBHAY HeCOOIOJACHUS MNPUHLUNA CIPaBeIJIUMBOIO
Cyae0HOro pa3duparejbcTBa B CBA3M C PacCMOTPEHUEM
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KAaCCALIMOHHOM KaJI00bI B OTCYTCTBHE 3asBUTENsA. OTHOBPEMEHHO
EBponeiickum Cynom orkioHeHa :xajnoba KonoHoBa o
HAPYLIECHUU M0JI0KeHU KOHBEHIUM B CBA3M C HeCOOI0AeHHEM
NMpaBa 3asBUTEJNS HA OCCIUVIATHYKH HPHIHYECKYI0 NMOMOIIb NPH
PACCMOTPEHUH €ro KACCALUOHHOM KAJI00BbI.

OOcrosiTesIbCTBA JeJia: TPUTOBOPOM KpaeBoro cyga ot 11
deBpans 2004 r. 3asBUTENb NPU3HAH BUHOBHBIM B COBEPIICHUU
NPECTYIJICHUN U €My Ha3HAuY€HO HaKa3aHUE B BUJIC JIBEHAJIATH JIET
JUIIEHUs1 CBOOOIBI. «B pe30I0TUBHON YacTH MPUTrOBOpa CyJl MEpPBOM
WHCTaHIIMM YyKa3aj, 4YTO... KAaCCaIlMOHHBIC KaloO0bl MOTYT OBIThH
nojaHsel... B TeueHue 10 gueit... MHpopmanmm, OTHOCUTENBHO MpaBa
NOJACYIMMBIX Ha  OOeCreyYeHuWe BJIACTIMH HMX  y4yacTusi B
pazOuparensCTBe MO JEJIy B CyJI€ KacCalluOHHOW WHCTaHIIUH,
MPEJICTABJICHO HE OBLIOY.

B kaccanmoHHbBIX kajno0ax 3asBUTEINS M €ro aJiBOKaTa He ObLIO
BBIPAXKEHO KEJAHWE MPUHATHh YYAaCTHE B KACCALIMOHHBIX CIyIIAaHUAX
no aeny. Ilocie mogaun KaccalMOHHBIX ka0l 3asiBUTENIb OTKa3ajcs
OT YCIyT CBOEro aJIBOKaTa BBUJY HEIOCTATKa y HEro JEHEKHbBIX
CPENCTB.

27 wrons 2004 r. B cyneOHOM 3acejaHUM Cyaa KacCallMOHHOM
WHCTAHIMU HU 3a4BUTEIb, HU €TI0 aJIBOKAT HE MPUCYTCTBOBAJIH.

«IIpokypop ® OIMH U3  COOOBHHSIEMBIX  3asiBUTEIIA
MPUCYTCTBOBAJIM B 3aje€ CyJAeOHOr0 3acelaHus, Y4YacTBOBAIM B
pacCMOTpEeHUM Jejla W 3adBisuM  XoxartaiictBa. [Ipokypop, B
YaCTHOCTH, TMOMPOCHII, YTOOBI NPECTYIUICHHIO ObUla JaHa WHas
KBagu(UKaius, a TakkKe 4ToObl B OCTaJbHOW YacTH MPUTOBOP CyJa
NEepPBOM MHCTAHIIMU OBLI OCTaBJIEH 0€3 U3MEHEHHI. B TOT ke JeHb...
[cynl KaccallMOHHOW WHCTAHIIMU]| BBIHEC OIpeJeeHUe, KOTOPHIM
OTKJIOHUJI KACCAITMOHHYIO kKaJ00y 3asBUTENSI KAK HEOOOCHOBAHHYIO U
MOJTHOCTBHIO OCTaBUJI B CUJIE OOBUHUTEIIBHBIN TPUTOBOP.

Ho3unusa EBponeiickoro Cyna: «...Cyp mojaraer, 4To Ipex/ie
yeM OOBHHSEMBIM HESIBHBIM 00pa3oM, uepe3 CBOE IIOBEJICHMUE,
OTKa3bIBAETCSI OT CBOETO BAXKHOTO IMPaBa, TapaHTUPOBAHHOI'O CTAThEH
6, TOJDKHO OBITh YCTAHOBJICHO, YTO OH OOOCHOBAHHO MpeAroJiaraj
MOCJICACTBUS TAKOT'O CBOECI'O MOBEICHMUS. . . )».

EBponericknii  Cya  OTMETWJ, 4YTO  «...B  YTOJOBHOM
MpOM3BOJICTBE B Poccuu Cyabl KacCallMOHHOW WHCTAHIIMW HAJICJICHBI

80



MOJIHOMOYHUSIMH paccMaTpUBaTh BOIMPOCHI MpaBa, a TaKXkKe (akThl,
OTHOCSIIMECS] KAaK K YIOJOBHOM OTBETCTBEHHOCTHM, TaK H K
BBIHECEHUIO MpuroBopa. Cylbl KacCallMOHHOW WHCTAHIUH HMEIOT
IPaBO  paccMaTpuUBaTh  JOKA3aTEIbCTBA U JOIOJHUTEIBHYIO
uH(}OpMaIINIO, MPEICTABICHHYIO CTOPOHAMHU, HATIPSIMYIO).

C y4yeTroM TOTO, YTO «...3asIBUTEJIb OBLUI MPUTOBOPEH CYyJAOM
NepBOM HHCTAHIIMU K JBEHAJLATH TOJaM JIUIIEHUS CBOOOMBI»,
«...MPOKYpPOp NPHUCYTCTBOBAJ] HA CIYIIAHUSIX W 3a4BJSUI YCTHBIE
xoJaTacTBa nepen cynom», EBponeiickuii Cyj MpUILEn K BBIBOJY,
YTO «...C 1EJIbI0 COONIOJEHUSA COCTSA3ATEIBHOTO  XapakTepa
CYJIONIPOU3BOJICTBA TPHUHATHE MEpP MO OOECIEUCHUIO MPUCYTCTBUS
3asBUTENIS B CyJIe KacCAallUOHHON MHCTAHIIUU OBLIIO 0053aTeIbHBIMY.

EBponericknii Cya npusHai, 4To «...B CAMOM HA4daye CIyIIaHUU
B CylJec IIEpBOM HHCTAaHIMUA NOPEACEHATENbCTBYIOMMNN  CYIIbs
O3HAKOMMUJI 3asIBUTEJICH ¢ X MpaBaMU Ha OCCIJIATHYIO FOPUIAYECKYIO
OMOIIb, Ha O00XaJOBaHWE TIIOCTAHOBJIEHUS M Ha Y4yacTHE B
CAyIIaHUSIX B CyA€ KacCalMOHHOM WHCTAHUUH...». OOHAKO,
YUYUTBIBAsI, YTO «IIPHU orjamieHuu npurosopa ot 11 despans 2004 r. u
U3BEILICHUU CTOPOH O CPOKE IMOJIa4l KacCallMOHHOM »KanoObl, KpaeBou
Cyll HE pa3bsICHWI OTBETUYUKAM TPEOOBAHUS O HEOOXOJAUMOCTH
yKa3bIBaTh CYJICOHBIM BJIACTSIM, B KAaCCAIlMOHHOM KajoOe WM WHBIM
oOpa3oM, CBO€ JKEJIaHHE Y4YacTBOBaTh B CIyIIAHUAX B CYJe
KaCCallMOHHOW MHCTaHUUMU. ..», CyJl PUHSII TOBOJBI 3asIBUTENS O TOM,
YTO «...OH W HE MOJpa3yMeBaj, 4To TOT (pakT, YTO OH HE MPOCHUI CY]
o0ecnieynuTh €ro ydacTue B CHYIIAHUSAX B CYJI€ KacCallMOHHOU
WHCTAHIMU, TPHUBEI K TOMY, 4YTO €ro KaccallMoHHas >xano0a
paccMmaTpuBaliach B €ro orcyrctBue». EBpomneiickuit Cyn npuiren K
BBIBOJY, UYTO «HEJIB3S CKa3aTb, YTO OH SBHO OTKAa3aJCi OT CBOETO
MpaBa MPUCYTCTBOBaTh B CYyJ€ KACCAIIMOHHOW WHCTAHIMA U JIUYHO
3amuInaTh ce0s», B CBSI3U C YEM HUMEJIO MECTO «... HapyIleHUe
nyHkTa 1 crtaten 6 KOHBEHIIMM B COBOKYIHOCTH C MOIITYHKTOM «C»
nyHkTa 3 crateu 6 KoHBEeHIIUU. .. ».

Urto Kkacaercss mnpaBa Ha IOPUAMYECKYIO MOMOIIb B XOJI€
KaCCallMOHHOTO MPOU3BOJCTBA, B HacTosAmeM Jeie Cyll OTMETHI JIBa
0CcoOBIX o00OcTOsITENbCTBA. «BO-TIEpBBHIX, B TPOU3BOJACTBE B CYIE
MEpBOM WHCTAHIIMM, WHTEPECHl 3asBUTENISI TMPEACTABISI adBOKAT,
KOTOpOro OH BbIOpan camocrtosTenbHo. Ilocnennuii  mogaan
KaCCallMOHHYIO jkajo0y Ha MPUTOBOP B OTHOIICHUHU 3asBUTENS, HO
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3aTeM ObII  yBOJieH. BoO-BTOpBhIX, 3asBUTENh HE  COOOIIMII
COOTBETCTBYIOIIIUM OpraHaMm 00 OTKa3e OT CBOETO aJIBOKATa.
Epponetickuii Cya 3akiIFOYWI, YTO 3asSBUTEIb ObLI JOJDKHBIM
o0pa3oM  yBEAOMJICH O BO3MOXXHOCTH  XOJaTalCTBOBAaTh O
MPEOCTABIICHUN OECIUIAaTHON FOPUANYECKON ITOMOIIM, OJIHAKO OH
aToro He caenal. C ydeToM 00CTOSITENbCTB HacTosIIero aena «...Cyn
HE CYMTAET, YTO BMHA 3a OTCYTCTBHUE 3alIMTHUKA 3asBUTEIA Ha
KaccauuMoOHHOM ciyimanuu 27 uroist 2004 r. JIeKUT Ha HAIMOHAJIBHBIX

BJIACTAX .
Kanoba Ne 41938/04

B nocranoB/sieHnu mo gesy «amMyparoB npotus Poccum» ot
3 mapra 2011 r. EBponeiicknit Cya npu3HaJj HApylIeHUe IyYHKTOB
1 u 4 cratbu 5 KOHBEeHUUHN B CBSI3M ¢ HE3AKOHHBIM COJIEPKAHUEM
3asiBUTEJISA MO CTPaked BO BpeMsl paCCMOTPEHHsI BOIIPOCa O €ro
Bbliaue B PecnyOimky Y30exkucran m HeoOecnmedeHHeM IpaBa
3asiBUTEJA 005KAJ10BaTh INPAaBOMEPHOCTH NPHMMEHEHHUs] K HeMy
YKa3aHHOU Mepbl npecedeHusi. Bmecte ¢ tem EBponenickuii Cyn
He YCTAaHOBMJ Hapymenuii cratbu 3 KoHBeHumum, cours
HEO0OCHOBAHHBIMU I0BOJbI 3asBUTEIH O PHCKE KECTOKOIO
oOpaieHusi, KOTOPOMY OH MOKET OBITH MOABEPTHYT B Cjay4ae ero
Bbl1auM B PecnnyOsiuky Y30ekucras.

Oo0crTosiTesibeTBa aena: 27 anpens 2009 r. 3asBuTENb, B
oTHOmIEHHM KoToporo 28 wapra 2008 r. paliOHHBIM CyAOM
PecniyOnuky VY30ekucTaH BBIHECEHO OMPEACICHHE O NPUMEHEHUU
MEpHI MIPECEUCHUS B BUE 3aKIIOUEHUS MO CTPAXKY IO MOI03PEHUIO B
Kpake ¢ MPOHUKHOBEHUEM B MOMEIIEHUE B COCTABE OPraHU30BAHHOMN
IpyIIbl, ObLUT 3a7IepKaH Ha Tepputopun Poccuiickoit denepanumu.

28 centsi0pst 2009 rona ['enepanbHas npokyparypa Poccuiickoi
denepanui  OpUHSJIA TIOCTAHOBICHUE O BbIIAYE 3asBUTENA B
Pecnybnuky Y306ekucTaH.

CyneOHbIMU pelIeHUsIMH Topojickoro cyaa oT 10 Hosops 2009 r.
u Bepxosnoro Cynaa Poccuiickoit deneparuu ot 24 nexadps 2009 r. B
YAOBJIETBOPEHUH Kajao0bl 3asBUTEN HA IOCTAHOBJIICHHWE O BbIJAue
OTKa3aHOo.

«CBoe pemenne BepxoBubiii Cyl MOTHBHpPOBaN CIEAYIOIINM
o0pa3oM: 3asgBUTENIb CKPBIBAJICS OT OPraHOB BJAcTU Y30€KHCTaHa;
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pelieHue O 3aKJIIOYCHHUM 3asBUTENA IOJ CTpPaxy ObUIO MPHUHSTO
KOMIIETEHTHBIM cyAoM PecnyOnuku VY30ekucTaH; 3asBUTENb HE
ABISUICA rpaxkaaHuHoM Poccuiickon @enepauuun; [ eHepanbHas
npokyparypa PecnyOnuku  Y30ekucTaH  rapaHTUpoBajia, 4TO
3asiBUTENb HE OyJEeT BBIJaH TPEThEMYy TOCYIapCTBY U He Oynaer
MPUBJICUECH K OTBETCTBEHHOCTH 32 JIPYro€ MPECTYIJICHUE, a TAKXKE YTO
OH CMOXET MOKUHYTh TeppuTOpuio PecnyOnuku Y30eKkucTaH mociie
OTOBITUSI CPOKA HaKa3aHWs; MPUYMH OTKA3bIBaTh B 3alpoCe O BbIaye
HE OBbLIO; YTBEPXKICHUS 3asBUTEISI O TOM, 4YTO B Y30EKHUCTaHE
pacrnpocTpaHeHa TMpaKTUKa TMPUMEHEHHS TMBITOK K  JIMIaM,
COJIEpXKAITUMCS TOJ CTpakeil, U OTOBIBAIOIIMM HaKa3aHWE HE ObLIN
NOATBEPKICHBI 10KA3aTebCTBAMU; 3asiBUTEIb HE JOKa3al TOro, YTO
OH MOJKET IMPECIIEIOBATHCS M0 PACOBBIM WJIM PEJIUTHO3HBIM MOTHUBAM,
34 NOPUHALICKHOCTH K ONPEHCIIEHHOM COLUUAIBHOM TIpyIne, II0
MOJIUTUYECKUM YOCKICHUSIM 10 KaKUM-JTHO0 IPYTrUM MIPUUUHAM.

Coneprxanue 3asBUTENS MOJ CTPa)Ke Ha BpeMsl pacCMOTPEHUS
BOIIPOCa O BbIa4Ye ObUIO CAHKIIMOHUPOBAHO PAMOHHOW MPOKYpPaTypoi
27 anpenst 2009 r. u 16 urons 2009 r.

24 asrycrta 2009 r. paliOHHBIA CyJI paccCMOTpEN KajJooy
3asBUTEIIL O HE3aKOHHOM COJEPKAHUU MOJ CTpaxken. PalloHHBIN cy[
MOCTAHOBWJI, YTO PEIICHHE PANMOHHON MPOKypaTyphl OT 28 ampens
2009 r. 6BUIO HE3aKOHHBIM, MOCKOJIBKY MEpa MPEeCceUYeHUs MPUMEHEHA
K 3asIBUTENIO O TOTO, KaK BIACTAMHU Y30€KHMCTaHa HAIPaBIIEH 3alpocC
O BbIJIaY€, OJTHAKO MPHU3HAI pEeIICHUE MPOKypaTypsl oT 16 urons 2009
I. COOTBETCTBYIOIIMM HAIMOHAJIbHOMY 3aKOHOJATEIbCTBY W,
CJI€IOBATENbHO, 3aKOHHBIM OCHOBAaHUEM [IJIsl 3aKJIOUECHUS 3asBUTENS
MO/, CTPAXYy.

19 oktsa6pss 2009 r. cyn KaccaMOHHOW WHCTaHIIMM OTMEHUII
nocraHoBieHue ot 24 asrycra 2009 r. B CBA3M C HENPaBUIbHBIM
IIPUMEHEHNUEM YTOJIOBHO-IIPOLIECCYAJIBHOTO 3aKOHA W NEpeaai JIeJo B
CyZ NEPBOYW MHCTAHIMU HA HOBOE paccMOTpeHue. Takxke cyn ykasad,
4TO Mepa MpecedyeHHus, MPUMEHECHHAass B OTHOIICHUM 3asBUTEII,
JOJKHA OcTaBaThCsd 0€3 WM3MEHEHMM, HEe CChUIasiCh MpPU 3TOM Ha
HOPMBI 3aKOHA U HE ONPEEIIUB CPOK COJEPHKAHUS MO CTPAKEH.

10 HOs16pst 2009 1. TOPOACKOM Cy[, OCTaBUB B CHUJIC pPEIICHUE 00
IKCTPATUIIUU, POUIHII CPOK COJICPKAHUS 3asIBUTENS MO CTpaXKel Ha
Tpu Mecana, 10 9 dbespans 2010 r.

8 nexabps 2009 r. pallOHHBIN CyJl IPEKPATUIl TPOU3BOJICTBO 10
*ano0e 3asBUTEIIA Ha HE3aKOHHOE COJAEpKaHHUE MOJI CTpakel Ha TOM
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OCHOBaHHMH, 4YTO TOPOJCKOW CyJ MPOMJIHI CPOK COAEpPKAHUSA MOJ
ctpaxkeit 10 9 gespans 2010 r.

8 dempans 2010 r. u 6 ampens 2010 r. paloHHBIN CyA
YAOBJIETBOPUJI ~ XOJATAaCTBO MPOKypopa O TMPOJJIEHUH CPOKa
COIEpXKaHus 3asBUTENA oA crTpaxen no 9 ampems 2010 r. u 27
arpesist 2010 r. COOTBETCTBEHHO.

27 ampens 2010 r. pemeHWEM pPAaMOHHOW NPOKYpATYpbI
3asIBUTENIb OCBOOOXKACH W3-TIOJI CTPaXKW B CBSI3M C HCTEUCHHUEM
MaKCUMAJIBHOTO PAa3pPEIICHHOI0 CPOKA COAECPKAHHUS O] CTPAXKEH.

IMo3unus EBpomneiickoro Cyma: B oTHomeHuun conepxkaHus
3asBUTEII MO CTpaxkeu 10 s3kcTpaauunu EBponerickuit Cyn OTMETHIL,
YTO «...JUIsl TOTO, YTOOBI OBITH "3aKOHHBIM" B 3HAaYCHHUH MoaTyHKTA ()
nyHkTa 1 craten 5 KoOHBEHIIMH, CONIEPIKAHUE 3aBUTEIIS MO CTPAKEN
JOJKHO COOTBETCTBOBATh HE TOJIBKO TPEOOBAHUSIM IMyHKTa 2 CTAThU
466 YIIK P®, HO 1 MOJIO)KEHUAM, PETYIUPYIOMIUM IPUMEHEHUE MEPBI
IIPECEUECHUS B BUJIE 3aKIIOUECHUS MO CTPAXKY, & UMEHHO cTaThsaMm 108
u 109 rinaser 13 VIIK POy.

«Tot (daxt, 4TO 3aKIIOUECHHE 3asBUTENS TOJ CTPaXKy HE ObLIO
MOATBEPAKIACHO MOCTaHOBIEHHEM cyna Poccuiickon @enepanuu,
ABJISIETCA SIBHBIM HapylieHueM myHkTa 4 ctateu 108 YIIK PO...».

Jlomyckasi, 4TO M3HAYaJIbHOE 3AKIIOYCHUE 3asBUTEISI II0A
CTpaxy COOTBETCTBOBAJIO IIOJIOKECHUSAM HAIlMOHAJIBHOTO
3aKoHojarenbeTBa, EBponeiickuit Cyz ykaszai, 4To «...OHO IEpPecTano
ObITh  "3aKOHHBIM" 1O HCTEYEHU[H]| JBYXMECAYHOIO CpOKa,
npeaycMoTpeHHOro myHKToMm | craten 109 VIIK P®... B Hacrosmem
nene cynsl Poccurickon denepanuy He NMPOIIAIN CPOK COIEPKAHUSA
3asBUTENS IIOJ CTPAXXEW II0 HCTEYEeHUH JBYX Mecsues. llepsoe
CylieOHO€ TIOCTAaHOBJIEHHWE O MPOJJICHUU CpPOKa COJEpKaAHUS
3asiBUTENSL TOJ] CTpaxed ObUIO BbhIHECEHO JHib 19 okTs0ps 2009

roja, Korga ... FOpOJACKOW CyI IIPOCTO OIPENENINII, YTO 3asiBUTEIb
JNOJDKEH OBITh OCTaBJEH TMOJl CTpakedl Ha HeomnpeleleHHbIN
IIEPUOL. . ..

B oTHomeHun xanoObl 3asBUTENS]T 00 OTCYTCTBUU Yy HETO
BO3MOXHOCTH  O00’KajloBaTh  3aKOHHOCTh  TNPUMEHEHHS  MEpbI
npeceueHus, EBponeiickuii Cyni ykaszaji, 4To «...B HACTOAIIEM JeJie
MOMNBITKA 3asBUTENS MOJaTh >Xajdo0y Ha OTCYTCTBHUE CYAEOHOrO
MTOCTAHOBJICHUS O 3aKJIFOYEHUU €T0 MOJ CTPAKEH OKa3aaach TIIETHOM,
MOCKOJIbKY pallOHHBIN CyJ IPSAMO MOCTAaHOBWII, 4TO "moJioxkeHus YIIK
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P® He npeaycmaTpuBaroT MPOUEAYPhI TPOJICHUS CPOKA COJNECPIKAHUS
OoJ CTpaXeWd JHWIl, B OTHOIIEHWH KOTOPBIX OT WHOCTPAHHBIX
rocyJIapcTB ObLIO TOJIyuyeHO TpeOoBaHue o Bbigaue"... Brnocnencreuu
3TO pelIeHHEe ObUIO OTMEHEHO. TeM He MeHee, 3asBUTENb HE CMOT
MOJIYYUTh OKOHYATEJIBHOTO PEHIEHUS IO CYIIECTBY €ro XajuoOsl,
MOCKOIbKYy 8  gekabps 2009 roma  mpou3BOACTBO  OBLIO
IIPEKPAILEHO. . ).

[Ipu pganubIx oOctositenbcTBax EBpomeiickuii Cya mpuinen K
BBIBOJY, UYTO «...B TEYEHHE BCETO CPOKA COJEPKAHHUS IMOJ| CTPAXKEH C
LEJIBIO TTOCIIEAYIOIIEW BbIAAYH, 3asBUTEIIb HE UMEI JOCTYIIA K KaKOu-
ambo mpoleaype CyIaeOHOro MepecMoTpa 3aKOHHOCTH CBOETO
COJZIEPIKAHUS TIOJ] CTPAKEI.

B oTHOmEHMM mOpeAnonaracéMoro HapylmeHus CTaTbu 3
Konseniuu EBponeiickuit Cyn ykasal, 4TO «...CChUIKa Ha OOIIyIO
po0JieMy OTHOCHUTEIBHO COOJIFOJICHUS TIPaB YeJIOBEKAa B KOHKPETHOMU
CTpaHe, cama IO cede, HE CIYKUT OCHOBAHUEM IS OTKa3a B
BBIJIAUE. . ).

EBponerickuii Cya HEOIHOKpPATHO TMPU3HABAI HAPYIICHHS
ctatbu 3 KonBennuu B fesnax o Beiaue B PecmyOmnuky Y30ekucrtas.
«ONHAKO 3asgBUTENU B OTUX JejaxX OOBUHSIUCH B COBEPIICHUU
MOJUTHUYECKUX TMPECTYIJICHUN ... W, CIEJOBATEIbHO, BXOJWIU B
IpyNny JIML, B OTHOWIEHUHA KOTOPBIX CUCTEMATHYECKU NMPUMEHSIIACH
MpaKkTUKa HEHAJJIEekKAIIEer0 OOpallleHuss ... 4YTO MOATBEPKIACTCS
OTYETaMH, MOJTY4YEHHBIMU u3 HaJIC)KHBIX HE3aBUCHUMBIX
MEXIYHApOAHBIX HCTOYHUKOB. B Hacrosmem pene 3asBUTENb
OOBUHSIETCS B KpaXKe IMpPU OTATYAIOIMIMNX OOCTOSTENbCTBAX, YTO
SBJISIETCSI OOBIYHBIM TMPECTYIUICHUEM IIPOTUB COOCTBEHHOCTH... Y
Cyna HeT yka3aHWil Ha TO, YTO CHUTyallds B OOJacTH COOJIOJCHUS
MpaB 4YEJIOBEKA B 3alpalllMBAIONIEM TOCYJapCTBE HACTOJIBKO
TJIa4eBHA, YTOOBI BBECTH IMOJHBIN 3alIpeT Ha BbIJIauy B 3TY CTPAHY».

EBponericknii  Cya 3akilOumil, 4YTO 3adABUTENb HE CMOT
«...000CHOBaTh CBOM YTBEPXKJEHUS OO0 HWHIAUBUIYyATLHOM PHCKE
KECTOKOTO OOpallleHHs] B 3aMpallirBaroIIeM TOCyJapCcTBE», B CBS3U C
YeM YCTAaHOBWJI OTCYTCTBHE HAPYIIEHUS IIOJOXKEHHUS CTaThu 3
KonseHmnuu.

JKanooba Ne 66317/09

Texcmui HOCMAHO8IeH Ul noJyyensl us annapama
Ynonnomouennozo Poccutickoi @edepayuu npu Eeponetickom Cyoe
85



no npasam yenogeka. Ilynkmyayus u opghoepaghusi asmopos nepegooa
COXPAHEHb.

Ynpaenenue cucmemamuszayuu 3axkonooamenbcmea
U aHanu3a cy0eOHou npaKmuKu
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