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0 cyneOHoi NPaKTUKeE NPUMEHEeHNs 3aKOHO/AaTe/IbCTBA,
perjJaMeHTHPYIOIero 0CO0EHHOCTH YIO0JIOBHOW OTBETCTBEHHOCTH W
HaKa3aHMs HeCOBEPIIEHHOJIeTHUX

(c U3MEHEHUSAMH, BHECEHHBIMH MOCTaHOBJIeHUsIMU [Inenyma
ot 9 depans 2012 r. Ne 3 u ot 2 anpesnst 2013 1. Ne 6, o1 29 HOs0pst 2016 1. Ne 56)

OOcynuB pe3yibTaThl 00001IEHUS Cy1eOHOM MPAKTUKK MO YTOJIOBHBIM JI€JIam
B OTHOLICHWM HecoBeplieHHoneTHUX, [lnenym BepxoBnoro Cyna Pocculickoi
denepauyy OTMEYAET, YTO CyJIbl B OCHOBHOM MPAaBHJIBHO MMPUMEHSAIOT YIOJOBHOE U
YTOJIOBHO-TIPOLIECCYATIbHOE 3aKOHOJATEIbCTBO, OOIIECPU3HAHHBIE NPUHLUIBI U
HOPMBI  MEXJIYHApOJHOrO TMpaBa, MEXIYHAPOIHbIE JOTrOBOpHl Poccuiickoii
®denepauuyu OpU PACCMOTPEHMHM YrOJOBHBIX €1 M MATE€pUAlIOB B OTHOILIECHUU
HECOBEPIIICHHOJIETHUX, COBEPIIMBIINX MPECTYIUICHHS, 00eCcTeunBast 3aluTy X MpaB
M 3aKOHHBIX HMHTEPECOB MPHU OCYILIECTBICHUU NPABOCYAMS, a TAKKE PEaTU3yrOT
MPEAYCMOTPEHHBIE 3aKOHOM HHbBIE MPOUEAYPhI, HATPABJICHHbBIE HA MPEAYNPEKICHHUE
MPAaBOHAPYIIEHUH CpeAu TOAPOCTKOB U  TMOBBIIMIEHUE MNPEAYNPEIUTEIBHOTO
BO3/ICHCTBUS CyA€OHBIX IPOLIECCOB.

B cBS3M ¢ BO3HUKIIMMU Yy CYJOB BOINPOCAMH TMpU NPUMEHEHUHU
3aKOHOJATEIbCTBA, OOUIENPU3HAHHBIX MPUHIUIIOB U HOPM MEXKIyHApOJHOrO MpaBa,
MEXIYHapOIHbIX AOroBOopoB Poccuiickori @enepanuu [lnenym Bepxosnoro Cyna
Poccuiickont ®@enepanuu, pyKoBOACTBYCh cratheid 126 Konctutynuu Poccuiickoi
QOenepauuu,

IMOCTAHOBJIACT.

1. OOpatuThb BHHMMaHHME CYyJOB Ha UX MPOLECCyabHYI0 O00A3aHHOCTh
o0ecriedyeHns B pa3yMHbIE CPOKM Ka4eCTBEHHOI'O PACCMOTPEHHUSI YTOJIOBHBIX JIE€T O
IIPECTYIUIEHUAX HECOBEPIICHHOJIIETHUX, MMEs B BHUJY, YTO HMX IIPaBOBasl 3aluTa
npenoiaraeT He0OXOAMMOCTh BBISBIICHUSI OOCTOSATENBCTB, CBA3AHHBIX C YCIOBUSIMU
JKA3HU U BOCHIMUTAHUS KAXKJIOIO0 HECOBEPIICHHOJIETHETO, COCTOSHUEM €T0 310pPOBbS,
IpyruMH (aKTUYECKUMHU JaHHBIMH, a TaKXe€ ¢ MPUYMHAMHU COBEPILEHHUS YTOJIOBHO
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HaKa3yeMbIX NESHUN, B LEJSAX NOCTAaHOBJIEHUS 3aKOHHOTO,
000CHOBaHHOTO M CITPaBEJIMBOTO MPUTOBOPA, IPUHSIITHUS IPYTUX MPETyCMOTPEHHBIX
3aKOHOM MEp i1 JOCTHKEHUS MAaKCHUMAaJIbHOTO BOCIHMTATEIBHOTO BO3JCHCTBUS
CyZIeOHOTO TMpoIlecca B OTHOIICHWHM HecoBepmieHHoNeTHuX (crarpu 73, 421 VYIIK
P®).

2. Ilpu paccMOTpeHUN YTOJOBHBIX JI€JT B OTHOIICHWH HECOBEPIICHHOJICTHUX
CyJaM Hapsay ¢ COOJIOJIEHHEM  YTOJOBHOTO M  YTrOJOBHO-IPOLECCYaIbHOIO
3aKoHOAaTeNnbCTBA Pocculickoil dPenepanuy HAMJICKUT YUUTHIBATH ITOJOKECHUS
KonBeniium o 3ammre mpaB yesioBeKa U OCHOBHBIX ¢cBoOo (1950 r.), KonBeHuuu o
npaBax pebenka (1989 r.), MuHUMaNBHBIX CTaHAAPTHHIX MpaBwil OpraHu3anuu
OO0benuHeHHbIX Harwmii, kacaromuxcsi OTNpaBlIe€HUsS MPaBOCYIUsS B OTHOIIECHUU
HecoBepiieHHoeTHUX (IleknHckux mpaBui, 1985 r.), Mutanckoro 1jiaHa AeHCTBUMA
u PyKkoBOASIIMX NPHUHIMIIOB B 00JacTH MNPEAYNPExACHUS MNPECTYNHOCTH U
YIOJIOBHOTO TIPAaBOCYJIUSI B KOHTEKCTE PAa3BUTHUS M HOBOIO MEXIYHAPOIHOTO
skoHOMHYeckoro mnopsaka (1985 r.), PykoBoxasmux mnpuHuunoB OpraHu3aiuu
OObenuHeHHblx ~ Hammii  nns npeaynpexIeHus — NPECcTYyMHOCTH — Cpenu
HECOBEPIICHHONETHUX (Op-Pusackux pykoBoasmmx npuHuunos, 1990 r.). Taxxke
MOJJIeKAT YUYETy U Apyrue opulMaibHble JOKYMEHTHI, HarpuMep Pekomennaruu No
Rec (2003) 20 Komurera MunuctpoB Cosera EBpombl rocyaapcrBam-ujieHaM O
HOBBIX MOJAXOJAax K MPECTYITHOCTA CPEAN HECOBEPUICHHOJETHUX W O 3HAYCHUU
IIPaBOCYIUS 110 J€JIaM HECOBEPILICHHOJIETHHUX.

Ecmu mexnaynapogneiM gorosopom Poccuiickonn @enepanuu  yCTaHOBJIEHBI
VMHBIC IIpaBWja, YE€M [PEeAYyCMOTPEHHbIE 3aKOHOJATEINbCTBOM  Poccuiickoin
depneparuu, cygaMm B COOTBETCTBUU ¢ TpeboBaHusmu dactd 3 ctatbu 1 YIIK PD
HAJIJICKUT TPUMEHSTh IPaBUiia MEKIyHAPOIHOTO JI0rOBOPA.

3. IlpaBocyame B OTHOIIEHHH HECOBEPIIECHHOJIETHUX TMPAaBOHAPYIIUTENEH
JIOJDKHO OBITh HAMPAaBJICHO HA TO, YTOOBI IPUMEHSIEMbIE K HUM MEPhl BO3JICUCTBUS
o0ecrieurBaId  MaKCUMaJIbHO HWHJUMBUAYAJIbHBIA TMOAXOJM K  HCCJIEIOBAHUIO
00CTOATENILCTB COBEPILICHHOTO JESHUS U ObLIIM COM3MEPUMBI KaKk C OCOOCHHOCTSIMU
WX JINYHOCTHU, TaK U C OOCTOSITEILCTBAMHU COBEPILICEHHOTO JESHUS, CIIOCOOCTBOBAIU
MPEIYIPEKICHUIO IKCTPEMUCTCKUX MPOTUBO3AKOHHBIX JIEHUCTBUN M MPECTYIUICHUN
Cpeau HECOBEPILICHHOJETHUX, 00ECIIEUNBAIM UX PECOIUATU3AIINIO, a TAKXKE 3alTUTY
3aKOHHBIX HHTEPECOB MOTEPIEBIINX.

4. YTONOBHBIE JieJla B OTHOIIIEHUH HECOBEPIIICHHOJIETHUX B Cy/IaX KakK MEPBOW,
TaK ¥ BTOPOW MHCTAHIIMI JIOJDKHBI pACCMATPUBATHCS HAMOOJIEE ONBITHBIMU CYIbSIMHU.

B aTux memsx ciemyeT MOCTOSHHO COBEPIICHCTBOBATH MPO(ECCHOHATHHYIO
KBTI (PUKAITAIO Cylei,  paccMaTpuBalOIMX  Jeda O  MOPECTYIUICHHSIX
HECOBEPIICHHOJETHUX, MOBBIIMIATh HUX JIMYHYK) OTBETCTBEHHOCTHh 3a BBINOJHEHHE
TpeOOBaHMI 3aKOHHOCTH, OOOCHOBAaHHOCTH, CIPABEIJIMBOCTA U MOTHBUPOBAHHOCTH
CyJ1eOHOTO peIlICHHUS.

Cneumnanuzamus CyJied mo JaenaM HECOBEPUICHHOJIETHUX MPEayCMATPUBACT
HEOOXOAMMOCTh oOOecnedeHus uX MNpo(ecCHOHATBHOM KOMIETEHTHOCTH MYyTEeM
oOy4yeHHs M TEePEnoAroTOBKM HE TOJBKO IO BOMPOCaM MpaBa, HO U MO BOMPOCAM
MEIarOTMKU,  COLUMOJIOTHMH,  TOJPOCTKOBOM  IICHMXOJIOTMH,  KPUMHUHOJIOTHUH,
BUKTUMOJIOTHH, MPUMEHEHUS FOBEHAJbHBIX TEXHOJOTHM, MCIOIB3YEMBIX B pamMKax
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MPOLIECCYAIbHOTO 3aKOHOJATENbCTBA. B 3TOM CBSI3M PEKOMEHIOBATh CyJaM TaKXkKe
BHEJIPSITh COBPEMEHHBIE METOJWKU WHIUBUAYATHHOW MPO(UIAKTHIESCKOU pabOThI ¢
HECOBEPIICHHOJIETHUMH OOBUHSIEMBIMH U MOJICYAUMBIMHU.

5. B cootrBerctBHM co ctathsaMu 19, 20 YK P®, nynkrom 1 wactu 1 cratbu
421, crareeit 73 VIIK P® ycraHoBieHue BO3pacTa HECOBEPIICHHOJIETHETO
00s13aTeIbHO, MOCKOJIbKY €T0 BO3pPAcT BXOJUT B UHCIO OOCTOATEIBCTB, MO JISKAIIIX
JTIOKa3bIBAHUIO, SIBJIIETCS OJTHUM U3 YCJIOBUMN €r0 YrOJIOBHOM OTBETCTBEHHOCTH.

JIuio cuMTaeTcs MOCTUTIIMM BO3pAcTa, ¢ KOTOPOTO HACTYIAET YrOJIOBHAS
OTBETCTBEHHOCTbh, HE B JICHb POXKICHUA, a MO €ro MCTECYCHUH, T.€. C HOJIS 4acoB
cieayrmux cyTok. IIpu ycTaHOBIEHHH BO3pacTa HECOBEPIICHHOJETHETO JTHEM €ro
POXKACHUS CYUTAETCSA MOCIENHUIN JIEHb TOTO T'0J1a, KOTOPBIA ONPENEIIEH IKCIEPTAMU,
a MpHU YCTAHOBIICHUH BO3PACTa, HCUUCIISIEMOTO YHCIIOM JIET, CYAy CIEAYET UCXOIUTh
13 MPEJIaraéMoro dKCrnepTaMu MUHUMAaJIbHOTO BO3pacTa TaKoro JIMIA.

6. 3akiodeHWe TOM CTpaxy 10 CyaeOHOTO pa30upaTenbcTBa MOXKET
MPUMEHSTBCA K HECOBEPIICHHOJIETHEMY JIMIIbL B KadyeCTBE KpalHEW Mephl U B
TE€UEHHE KpaTyanuuero nepuoja Bpemenu. [lpu paccMoTpennn xoaaTancTBa OpraHOB
MPEABAPUTEIBLHOTO CIICICTBUSL O TPUMEHEHUU B OTHOIIEHUN HECOBEPILICHHOJETHETO
MOJ03PEBAEMOr0 WJIM OOBHHSIEMOIO MEphI IMPECEUEHUs] B BUJIC 3aKIIOUYEHUS O]
CTpaXy CyIy CJIeAyeT MPOBEPSITh 000CHOBAHHOCTH U3JIOKEHHBIX B HEM IMOJIOKEHUH O
HEOOXOIMMOCTH 3aKIFOUYEHUS] HECOBEPIIIEHHOJIETHErO MO/l CTPAXKY U HEBO3MOXKHOCTH
MPUMEHEHUS B OTHOIIIEHUU HETO UHOM, O0JIee MSTKOM, MEphI MpeceYeHUsl.

B cootBerctBuu ¢ yactsimu 1 u 2 crateu 108 YIIK P® u yacteio 6 cratbu 88
YK P® wusbpanue Mepbl TpeceueHUs B BHJE 3aKIIOYCHHUS TOJ| CTpaxy He
JIOITyCKAeTCsl B OTHOUIEHWH HECOBEPIIECHHOJIETHETO, HE IOCTUTIIETO 16 JIET, KOTOPBIN
MO/IO3PEBACTCS] WU OOBUHSAETCS B COBEPIICHUM MPECTYIUICHUNH HEOOJBIION WM
CpedHell  TsKEeCTH  BIEpBbIE, A  TakK€ B OTHOIIEHUHM  OCTaJIbHBIX
HECOBEPIICHHOJETHUX, COBEPIIUBIINX MPECTYIUICHUS HEOOIBIIION TSHKECTH BIIEPBBIE.

[IpumeHeHne K HECOBEPILIEHHOJIETHEMY MEPbI MPECEUCHUS B BUE 3aKITIOUCHUS
MOJI CTPaXXy BO3MOXKHO JIMIIb B Clyyae, €CIU OH MOJ03PEBAETCS UM OOBUHSETCS B
COBEPIICHUU TSHKKOTO WM 0CO00 TSHKKOTO TMPECTYIUICHUs, C 005S3aTeIbHBIM
yKa3aHUEM MPaBOBBIX U (AKTUYECKUX OCHOBAHHM TaKOTO PEIICHUS.

7. I30upas Mepy mpecedeHus: B BUJE 3aKIIOUCHUS O/ CTPaXy B OTHOILICHUH
HECOBEPILIEHHOJETHET0 MOJ03PEBAEMOI0 WJIM OOBHUHSIEMOIO, CYIy HEO0O0XOIMMO
pyKOBOJCTBOBaThCs TpeboBanuem cratbu 423 VYIIK P® 006 ob6s3arensHOM
00CYXXJICHUH BO3MOXKHOCTH TPUMEHEHUS aJIbTEPHATUBHON MEPhI IPECEUCHUS B BUJIE
nepeayl ero moj MPUCMOTP POJUTENICH, ONEKYHOB, IMOIMEUYUTENEH WU APYrUX
3aCIIyKUBAIOIIMX JOBEPHS JIUIl, & HAXOMAIIErocs B CHEHHAIM3UPOBAHHOM JE€TCKOM
YUPEKICHUN — MOJ TPUCMOTP JOJKHOCTHBIX JIMI[ 3TOr0 yupexaeHus (cratbs 105
VIIK P®).

8. Ilpu paccMOTpeHHU YTOJOBHBIX /i€ B OTHOIICHUH HECOBEPIICHHOJETHUX
CylaMm cieayeT UMETh B BUJYy, UYTO MPABO Ha 3aIlUTYy, 3aKpEIJIeHHOE B cTaThe 16
VIIK P® B kauecTBe NPUHIMIIA YTOJIOBHOTO CYJOIMPOU3BOJCTBA, 4 TAKXKE IMPABO Ha
JIOTIOJTHUTENIbHBIC npollecCyalibHblE  TapaHTHUH, peayCMOTPEHHBIC TUISt
HECOBEPIIECHHOJIETHUX  YTOJIOBHO-NIPOLIECCYATIbHBIM  KOJEKCOM  Poccuiickon
depneparuu, JOKHBI 00eCeUMBAThCS Ha BCEX CTaAUSX YTrOJIOBHOIO Mpollecca B
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OTHOUIEHUU HE TOJIbKO IMOJ03PEBAEMbIX, OOBHUHSEMBIX M TMOACYJUMBIX, HO U B
OTHOILIEHUH OCYJEHHBIX HECOBEPILIECHHOJETHUX. HauanbHbIII MOMEHT, C KOTOPOTO
3AIUTHUK JOMYCKaeTcsl K Y4YacTUIO B YrOJIOBHOM JieJie B  OTHOIICHUH
HECOBEPIIICHHOJETHET0, YCTaHOBJIEH YacThio 3 ctaThu 49 VIIK PO.

[TpaBo Ha 3aUTYy HECOBEPIIEHHOJIETHUE MOTYT OCYIIECTBIISITh TUYHO, & TAKKE
C MOMOIUIBIO 3AIUTHUKA, 3aKOHHOTO TpecTaBuTens (dyacth 1 crateu 16, ctatbu 48 u
428 VIIK P®). [Ipurnamienue, Ha3HAYEHUE U 3aMEHA 3aIIUTHUKA OCYIIECTBIISAIOTCS B
nopszake, mnpeaycMorpeHHoM ctatbeit 50 YIIK P®, ¢ yderoMm HHBIX HOPM,
YCTAaHABJIMBAKOIINX JOMOJHUTEIbHBIE TAPAHTUH PEANIU3alMKU IpaBa Ha 3aIlUTy B
OTHOILIEHHH HECOBEPIICHHOJETHUX, JEHCTBUE KOTOPBIX 3aKaHYMBAETCA IIO
JOCTUKEHUH HMMH BOCEMHAJUATUIIETHETO BO3pACTa, 3a MCKIIOUYECHUEM CIIy4acs,
MPElyCMOTPEHHBIX cTaTheil 96 YK PO.

B cootBercTBuu ¢ myHkTom 2 yactu 1 cratbu 51 YIIK P® yyactue 3ammTHuKa
IpU  OCYIIECTBICGHMM  YTOJOBHOTO  CYJAONPOM3BOJACTBA B OTHOILICHUU
HECOBEPILICHHOJETHUX SBJISIETCA 00s3aTeNbHbIM. EcCiau 3alllMTHUK HE MpUTJIAILCH B
nopsJike, ycranoBjieHHOM 4acThio 1 ctatbu 50 YIIK PO, ero yuactue obecrieunBaer
Cy..

9. Cynam cienyer umMeTh B BUAY, 4To cTaths 425 YIIK PO npenycmarpuBaet
00s3aTeNbHOE ydacTue negarora WM MICHUXO0JIOTa npu Jonpoce
HECOBEPILIEHHOJIETHETO MO103PEBAEMOT0, 0OBUHAEMOI0, MOACYIMMOI0 B BO3pacTe OT
14 no 16 mer, a B Bo3pacte oT 16 go 18 5er — mpu ycinoBUM, YTO OH CTPAAacT
MICUXWYECKUM PacCTPOMCTBOM WJIM OTCTA€T B INCUXUYECKOM pa3BUTHM. [lokazaHus
TaKoro MOJ03PEBAEMOT0, OOBHHSIEMOTO, MOJACYIUMOTO, TOJyYEeHHbIE 0€3 ydacTHs
nexarora WiM T1cuxosiora, B cuiy 4dactd 2 cratbu 75 VYIIK P® gaBustoTcs
HEJIONMYCTUMBIMHU JT0Ka3aTEIbCTBAMU.

10. B coorBerctBum co cratbeir 428 VYIIK P® B cynebHoe 3acemanue
BBI3BIBAIOTCSI 3aKOHHBIC MPEACTABUTENIM HECOBEPIIEHHOJIETHEr0 MOACYAMMOTO, a C
Y4ETOM 00513aTEIbHOCTH YCTAHOBJICHHS YCIOBUM €ro KU3HU U BOCMIUTAHUS (ITYHKT 2
yactu 1 cratem 421 VIIK P®) — npencraButrenu y4eOHO-BOCHUTATENbHBIX
YUPEKJICHUN WM OOIIECTBEHHBIX OpPraHU3aIMi MO0 MECTY KUTEIhCTBA, Y4eObl WU
pabOThl HECOBEPILIEHHOJIETHETO.

B aTux nensx cyn o0s3aH U3BECTUTH O BPEMEHU U MECTE PACCMOTPEHUS JieJia B
OTHOILICHUW HECOBEPIICHHOJIETHETO TMOJACYJIMMOro MPEANPUATHE, YUPEKICHHUE U
OpraHu3allii0, B KOTOPBIX YUYWJICS WM padOTall HECOBEPIICHHOJETHHN, KOMHCCHIO
10 JieJIaM HECOBEPIIIEHHOJIETHUX U 3aIlUTE WX IPaB, a MpU HEOOXOAUMOCTU MPUHSTH
Mephl K 00CCTICUCHHIO SIBKU B CyJ MPEJCTABUTENICH dTUX OpraHU3aIHi, YIYCOHBIX U
TPYAOBBIX KOJUIEKTUBOB. ECII HECOBEPILIEHHOJIETHUI COCTOSUT MJIM COCTOUT HA y4YEeTe
B TICUXOHEBPOJIOTHYECKOM JIMCIIaHCEepe JMOO Marepuansbl B OTHOIICHUH €ro
paccMaTpUBaINCh KOMHUCCUEN MO Ji€JaM HECOBEPIICHHOJIETHUX U 3alllUTe UX Mpas,
CyJl TOJDKEH NP HAIMYUM K TOMY OCHOBAHHUH PEIINTh BOIPOC 00 UX SIBKE.

N3Bemienne yka3zaHHBIX JIUI] AOMYCKAETCA, B TOM uucie nocpeacrsom CMC-
COOOIICHMS] B CIy4yae HX COTJIacusi Ha YBEJOMIICHME TaKUM CIIOCOOOM U MpHU
¢dukcaru ¢dakra ornpaBku u gocraBku CMC-u3Benienus aapecaty. dakr cornacus
Ha nojiyaeHue CMC-u3BenieHus NOATBEPKIACTCS PACIIUCKOM, B KOTOPOM HapsAy C
JAHHBIMA 00 Y4YacCTHUKE CYJONMPOM3BOJICTBA M €ro COIVIACMEM Ha YyBEJIOMJICHHUE
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NOJOOHBIM ~ CIOCOOOM  YyKa3bIBaeTcs HOMEp MOOWJIbHOrO  TeinedoHa, Ha
KOTOPBIM OHO HaIIPaBJIAETCS.

3aKOHHBIN MPEACTABUTENIb HECOBEPIICHHOJIETHETO JOMYCKAETCS K y4acTHIO B
YTOJIOBHOM JieJie B KAueCTBE 3allUTHUKA MPU OTCYTCTBUU K TOMY MPENATCTBUH,
IPETYCMOTPEHHBIX 3aKOHOM (cTaThst 72, yacTh 2 cratbu 428 VIIK P® u np.). Ecin
3aKOHHBIN MPEJICTABUTEIh HECOBEPIIICHHOJETHETO JIOMYIIEH B Ka4eCTBE 3alUTHUKA
WU TPaXKIAaHCKOTO OTBETYHMKA, TO OH MMEET MpaBa M HECET OTBETCTBEHHOCT,
npeaycMoTpernbie ctaThsiMu 53 u 54 YIIK PO (dacts 4 ctathu 428 YIIK PO).

11. Ilpu HesiBKE 3aKOHHOTO MPEJCTABUTENS B CyJIeOHOE 3aceaHue HAJJICKUT
BBISICHATH MPUYMHBI U MPU HAIMYMKA K TOMY OCHOBaHUM NPHUBJIEKATh K y4acTHIO B
Jiefie B KayeCTBE 3aKOHHBIX NPEJICTaBUTENEH NPYTUX JIUI] U3 YHUCJIa YKa3aHHBIX B
nyHkre 12 ctateu 5 YIIK PO.

Ecnu HecoBeplieHHONETHUN MOACYUMBII HE UMEET POAUTENEH U MPOKUBAET
OJIMH WIM Y JIUIa, HE HA3HAYEHHOIO HAJICKAIIUM OOpa3oM €ro ONEKYHOM WU
MONEYUTENeM, B CyJ B KadyeCTBE €ro 3aKOHHOTO TMPEICTABUTENS BBI3BIBACTCS
MpEACTABUTEIIb OpraHa OMEKU WIIM MOMEeYUTEIbCTBRA.

Cyn BmpaBe OTCTPAHHUTh 3aKOHHOI'O TPEACTaBUTEINSI HECOBEPIICHHOJIETHETO
MOACYIUMOTO OT y4acThsi B CyJeOHOM pa30upaTeabCTBE, €CJIM UMEIOTCS OCHOBAHUS
nojararb, 4To €ro JACHCTBHUS HAHOCAT yliepOd WHTEpecaM HECOBEPIICHHOJETHETO
(uactp 2 cratbu 428 YIIK P®). B sToM ciyyae K y4acTuIO B pa30OUpaTeIbCTBE
JIONyCKAeTCsl APYrodl 3aKOHHBIA MPEJICTABUTENb HECOBEPIICHHOJETHETO M3 YHCIIA
JU1, yKa3aHHbIX B yHKTe 12 cTateu 5 YIIK PO.

K nelictBuaM, HaHOCSIMM yIIepd MHTEpecaM HECOBEPIIEHHOJIETHETO
MOJICYJUMOTO0, CJIEAYeT OTHOCHUTH HEBBINOJIHEHUE OO0S3aHHOCTEH, BBITEKAIONIUX U3
cTaTyca 3aKOHHOTO  MpPEACTaBUTENs, B TOM  YHUCIE IO  BOCHUTAHUIO
HECOBEPIIICHHOJIETHETO, MO0 YKIOHEHHE OT y4acTus B JIeJie B KaUeCTBE 3aKOHHOTO
MPEACTABUTEIIS, @ PABHO 3JIOYNOTPeOJieHHE MPOIECCyalbHBIMU U MHBIMU TIpaBaMH,
OTPULIATEILHOE BJIMSIHUE HA HECOBEPIIECHHOJIETHEro, CO3JaHUE MPENSITCTBUNA IS
BBISICHEHUSI 0OCTOSITEILCTB, UMEIOIIMX 3HAUCHUE JJIsI JIeTa.

HenomyctuMo mnpuBiedeHWEe K Yy4YacTHUIO B JieJ€ B KAyeCTBE 3aKOHHBIX
NpEACTABUTENIE  JIMI, KOTOpPhI€ COBEPIIMIM TMPECTYIJIEHUE COBMECTHO C
HECOBEPILICHHOJETHUM TMOJCYAUMBIM, a TaKXe JIMI, B OTHOIIEHUU KOTOPHIX
HECOBEPILICHHOJETHUM COBEPIIINII MTPECTYIJICHUE.

12. Ecnam nuio, coBeplIMBIINEE MPECTYIUIEHHE B Bo3pacTe 10 18 mer, Ha
MOMEHT pacCMOTPEHHs Jejia B CyAE€ AOCTUIJIO COBEPUIEHHOJIETHS, MOJTHOMOYMS
3aKOHHOTO  TPEACTaBUTENIs 1O  o0meMy TpaBuWiy  MNpekpamarorcs. B
WCKIIIOUUTETBFHBIX CIIy4asX pealn3arsi 3TUX (PYHKIUHA MOXKET OBbITh MPOJOJIKEHA
MyTEM MPHUHATHUS CYAOM PEIICHUSI O paCHPOCTPAHEHUM Ha JUI[ B Bo3pacTte oT 18 1o
20 nmer monoxeHW 00  OCOOEHHOCTSX  YrOJOBHOM  OTBETCTBEHHOCTH
HECOBEPIIICHHOJETHUX. Takoe perieHrue MOKeT ObITh IPUHATO UCXO/S U3 XapakTepa
COBEPIIIEHHOTO 3TUM JIUIIOM JISSTHUSI U JaHHBIX O €ro Ju4yHOCTH (ctathu 88, 96 YK
P®) ¢ npuBeneHneM COOTBETCTBYIOIIMX MOTHBOB.

3aKOHHBIE MPEICTABUTEIN HECOBEPIICHHOJIETHETO, JOCTUTIIETO0 K MOMEHTY
MPOU3BOACTBA II0 Ny B CyJaxX amneJUBIUOHHOM M KaCCAallMOHHOW WHCTAHUIMMN
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Bo3pacta 18 ner, BmpaBe o0XajloBaTh CyleOHOE  pelleHHWe U MNPUHUMATH
y4acTHe B CYJCOHBIX 3aCEaHUSAX ITHX CYJIOB.

XanoObl 3aKOHHBIX MPEACTABUTENECH B CyJ€ BTOPOM MHCTAHIMU IOIJIEKAT
PacCCMOTPEHUIO  HE3aBUCHUMO  OT  TO3HIIUH, 3aHUMAaeMoOd 10  JIeNy
HECOBEPUICHHOJICTHUM.

13. B cootBerctBum co ctatheil 428 VYIIK P® 3akoHHBIN TpencTaBUTEINb
HECOBEPIICHHOJETHETO TMOACYIMMOr0 BIpaBe JaBaTh MokazaHusi. Cya MOXeET
MIPUHATH PELICHHUE O JONPOCE 3aKOHHOTO MPEACTABUTEISI B KAYECTBE CBUACTENS IIPU
€ro COTJIaCuu, O YEM BBIHOCUT MTOCTAHOBJICHHE (ONPE/IeTICHUE), Pa3bICHS €My TpaBa,
yka3zaHHble B yacTu 4 crarbu 56 YIIK P®. IIpu nonmpoce 3aKOHHBIN IPEACTaBUTEb
U3 4Yucia Jull, ykazaHHblX B nyHkTe 4 cratbu 5 YIIK P®, npenynpexmnaercs o0
YTOJIOBHOW OTBETCTBEHHOCTH TOJBKO 3a J1ady 3aBEJOMO JIOKHBIX MOKa3aHUM.

14. Bompoc o TOM, MOJIEKHUT JIA YrOJOBHOM OTBETCTBEHHOCTH JHIIO,
JIOCTUTIIIEE BO3pacra, npeaycMoTpeHHoro 4dactsmMu 1 m 2 crateu 20 YK P®, HO
MMEIOIIEE HE CBA3aHHOE C MICUXUYECKUM PACCTPOMCTBOM OTCTABAHUE B IICUXUYECKOM
pPa3BUTHU, OrPAHUYMBAIOIIEE €ro CHOCOOHOCTh B TIOJHOM Mepe OCO3HaBaTh
(dhakTHyecKuil XapakTep U 00IIECTBEHHYIO OMMACHOCTh CBOUX JICUCTBUIM (O€31eiCTBISN)
a1M00 PYKOBOJUTH UMH, PEIIACTCS CYyJOM HMCXOJS W3 MOJO0KeHUH JacTh 3 crathu 20
YK P® Ha oCHOBE MarepHaibHOIO U MPOLECCYATBHOTO 3aKOHA.

[Ipy HanMuUMKM JAHHBIX, CBUJIETEJILCTBYIOIIUX OO0 OTCTAaBaHUU B MCUXUUYECKOM
pPa3BUTHUH HECOBEPILICHHOJIETHETO, B CUy crtareil 195 u 196, yactu 2 crarbu 421
VIIK P® cnenyer Ha3zHayaThb KOMIUIEKCHYKO IICHUXOJIOTO-IICUXHATPUUECKYIO
DKCIIEPTU3Y B LEIAX PELUIEHUs BONpPOCAa O €ro IICUXMYECKOM COCTOSIHUM U
CIIOCOOHOCTH TIPaBUJILHO BOCIPUHUMATH OOCTOSITENILCTBA, UMEIOIINE 3HAYCHUE IS
yroioBHoro nena. [Ipu aTom nepes dKcrepTamMu JI0JKEH OBITh MOCTaBIEH BOMPOC O
BIIUSTHUU MICUXUYECKOTO COCTOSIHHS HECOBEPLIEHHOJIETHETO Ha ero
WHTEIJIEKTYaJIbHOE Pa3BUTHE C YIETOM BO3PacCTa.

[Icuxnueckoe paccTpOMCTBO HECOBEPUIEHHOJETHErO, HE HCKIIOYAIONIEE
BMEHSIEMOCTH, YYMTBIBACTCS CYAOM IPH HA3HAYCHUM HAKA3aHUS B KAueCTBE
CMATYAIONIETO OOCTOSATENbCTBA M MOKET CIY>KUTh OCHOBaHUEM ISl Ha3HAYCHUS
NPUHYIUTEIBHBIX MEP MEAULIMHCKOTO Xapakrepa (4actb 2 ctathu 22 YK PO, yactsb
2 ctateu 433 YIIK PD).

15. 3akoH He mpeaycMaTpUBaeT MPUMEHEHHE OCO0OT0 MOpsJiKa MPUHSTHUS
CyZIeOHOTO PEIICHUS B OTHOIIICHUH HECOBEPIIIEHHOJIETHETO OOBUHSIEMOTO0, TIOCKOJIBKY
MPOM3BOACTBO II0 YIOJIOBHOMY JIeIy B OTHOLIEHUMH JIMIA, COBEPLIMBIIETO
MPECTYIJICHUE B HECOBEPIICHHOJETHEM BO3pPACTE, OCYIIECTBISIETCS B 00IIeM
NOPSIAKE € U3BATUSAMH, MpeaycMoTpeHHbiMU TiaBoit 50 VIIK P®. VYkazanHoe
MOJIOKEHHE PACIPOCTPAHSIETCA Ha JIMII, JOCTUTIIUX COBEPIICHHOJIETHSI KO BPEMEHHU
CyZ1Ie0HOTO pa30oupaTeTLCTBA.

Ecnu mo yronoBHomy jeny OOBHHSETCS HECKOJIBKO JIMI], XOTsI Obl OJHO W3
KOTOPBIX SBJISIETCSI HECOBEPIICHHOJIETHUM, TO B CIIy4ae 3asBJICHUS XOJATailCTBa O
MOCTAaHOBJIICHUH TpUroBopa 0Oe3 TMpoBeAeHHs CyAeOHOro pa3OuparenbcTBa U
HEBO3MOXXHOCTH BBIICIUTh MaTE€pUANIbl JI€JIa B OTHOIICHUUW JIWI], 3asBUBIIUX 3TO
XOJAaTalCTBO, B OT/IEJIBHOE MPOU3BOJCTBO, TAKOE YTOJOBHOE JI€JI0 B OTHOIIEHUH BCEX
OOBUHSEMBIX JOJDKHO PACCMATPUBATHLCS B OOIIEM TTOPSIAKE.
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16. Pemass Bompoc 00 yrojoBHOH OTBETCTBEHHOCTHM HECOBEPIIEHHOIETHUX
YW Ha3HAYEHUU MM HAKa3aHWs, CyJaM CIeAyeT PYKOBOJCTBOBATHCS YIOJOBHBIM
3aKOHOM 00 OCOOEHHOCTSIX UX YrOJOBHOW OTBETCTBEHHOCTM W YYWTHIBATh
MOJIOKEHUS] COOTBETCTBYIOIINX MEXKIYHAPOIHBIX HOPM.

B cBs3u ¢ 3TUM B KaXJAOM CJly4yae NOIJIEKHUT OOCYKIEHHUIO BOIIPOC O
BO3MOXKHOCTH IIPUMEHEHHUS K HECOBEPILICHHOJIETHEMY MOIOKeHH cTater 75—78 YK
P® (B ToM yucie o MPpUMHPEHUU C MOTEPIEBIINM I10 JIeJdaM HEOOBIION U CpelHei
TsokecT) U craret 24-28 VYIIK P® 006 ocBoOOXIEHHH OT YroJjoBHOM
OTBETCTBEHHOCTH. ClieflyeT TakXke YYUThIBaTh COKPALICHHBIE CPOKM JABHOCTH U
CPOKH IOTAIIeHUs CyIUMOCTH, IPENyCMOTpEHHbIE CcTaThbsiMU 94—95 VK PO.

16'. IIpu  OCBOGOXJICHMHM  HECOBEPIICHHONETHETO  OT  yTOJOBHOM
OTBETCTBEHHOCTH Ha OCHOBaHMH cTaThi 76° YK P® cyny HEOOXOAMMO yUHTHIBATE
OCOOEHHOCTH, IpeaycMoTpeHHble Hopmamu riaBel 14 YK P®, kacaromuecs, B
YaCTHOCTH, HCUUCIEHUS CpPOKOB JIaBHOCTU YTIOJIOBHOTO IMPECIIEIOBAHUS, CPOKOB
NOTallleHUs1 CYJIMMOCTH, pa3Mmepa Iutpada, KOTOPBII MOXET ObITh Ha3HAYEH
HECOBEPILEHHOJIETHEMY B KAUeCTBE HaKa3aHUs, U T.1.

17. CynaM mpu Ha3HAYeHUM HAKa3aHWsS HECOBEPUIEHHOJIETHEMY Hapsay C
00CTOATENbCTBAMH, TMPEIYCMOTPEHHBIMU cTathsiMu 6, 60 YK PO, Hamiexut
YUUTHIBATH YCJIOBHS €r0 KM3HU M BOCHHUTAHUS, YPOBEHb ICHUXWYECKOTO Pa3BUTHS,
UHbIE OCOOEHHOCTM  JIMYHOCTH, a TakkKe OOCTOSTENbCTBA, INPETYCMOTPEHHBIE
cratbeil 89 YK P®, B TOM 4ucCIIe BIMSHUE HA HECOBEPIICHHOJIETHETO CTapIIMUX I10
Bo3pacTy sull. Haka3aHue HECOBEPILIEHHOJETHEMY B BHJE JHUIICHUS CBOOOIBI CyA
BIIPABE€ HA3HAYUTH TOJIBKO B Cilydac NPU3HAHHWS HEBO3MOKHOCTH €0 HMCIIPABIICHUS
0€e3 U30JIsUH OT OOIIEeCTBA, C IPUBEICHUEM MOTUBOB IIPUHATOTO PELICHMUS.

Ecnu HecoBeplUIeHHONETHEMY HE MOXKET ObITh Ha3HAUEHO HaKa3aHUE B BUJIE
JUILEHUsT cBOOOMbI, a caHKuMs cTaTbl OCOOEHHOM YacTH YTOJOBHOIO KOJIEKCa
Poccniickont @enepanuu, o KOTOPOM OH OCYXIEH, HE MPEyCMAaTPUBAET UHOTO BUIA
HaKa3aHWs, MOAJIEKUT HAa3HAUYCHUIO APYrou, 0ojiee MITKUI BUJl HAKa3aHUA C YYETOM
nonoxkennit craten 88 YK P®. B atom ciydae ccbuiku Ha cratbio 64 YK PO He
TpedyeTcs.

18. CornacHo myHkTy «e» dacTu 1 cratbu 61 YK P® k o0cTosITenBCTBAM,
CMSITYAIOIIMM HAKa3aHHWE, OTHOCUTCS COBEpILCHHE IPECTYIUJIEHUsS B pe3yJbTare
(U3MYECKOro WM MCUXUYECKOTO MPUHYXKACHUS JIMOO MHBIX (PAKTOB, CBSI3aHHBIX C
MaTepHaNIbHOU, CIIyKECOHOW WM HMHOW 3aBUCHUMOCTBIO HECOBEpIIEHHOJIeTHEro. B
CBS3M C OTHUM TIIPU YCTAaHOBJIIEHMH (aKTa BOBJICUEHUS €ro B COBEPIICHUE
IPECTYIUICHUSI B3POCIBIMH JIMIIAMU I OLIEHKH 3TOT0 OOCTOSITENIbCTBA B KAaueCTBE
CMSTYAIOLIET0 HeOOXOIMMO NMPUHHMMATh BO BHUMAaHHUE XapakTep MPUMEHSEMOTO K
HECOBEPILECHHOJIETHEMY MTPUHYXKICHHUS.

19. Tonoxenus wactu 1 cratbu 62 VYK P® B  oTHOuEHUH
HECOBEPILIEHHOJIETHET0 MOAJIEkKAT MPUMEHEHUI0 C y4eToM TpeOOBaHM yacTu 6
cratbu 88 YK PO.

Ha3nauast Haka3aHre HECOBEPILIEHHOJIETHEMY OCYXICHHOMY 32 COBEpPILIEHHOE
UM TpecTyruieHue 1no cratbe OcoOeHHOM yacTu YTosoBHOro kojekca Poccuiickoi
denepauuu, CaHKIMS KOTOPOW MPEAYyCMAaTPUBAET MOKU3HEHHOE JIMIIEHUE CBOOO/IBI,
CylaM TNpU HAIWYUU OOCTOSITENbCTB, MPEAYCMOTPEHHBIX MYHKTAMHU «H» WIH «K»
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CTaTbu 61 VYK P®, Hamgmexur pyKOBOJCTBOBATHLCA IpaBUIaMM 4acTu |
cratbu 62 YK P®. Ilpu stom mnonoxenuss yactu 3 crarbn 62 YK P® He
NPUMEHSFOTCS.

20. B cootBerctBum ¢ dYacthto 4 crateu 18 YK P® cymumoctn 3a
NPECTYIUICHUS, COBEPILIECHHBIE JIMIIOM B BO3pacTe 10 18 JeT, HEe y4YHMTHIBAKOTCS MpHU
IIPU3HAHUU PELUIMBA NPECTYIUICHUM, B TOM YHCIIE B CIIy4asx, KOI/1d CyAUMOCTb HE
CHATA WJIM HE morameHa. Takke HE YYUTBIBAIOTCA CYIWMOCTH, CHSTBIE WIIN
MOTallICHHBIC B MTOPSJIKE, TPEeTyCMOTpeHHOM cTaTheld 95 YK POD.

21. MuHUMaTbHBIN pasmep mrpada, Ha3HAYEHHOTO CyZIOM
HECOBEPIIICHHOJIETHEMY, HE MOXET OBbITh MEHBIIE OJHON ThICAYM pPyOsIeH JMOO
pa3Mmepa 3apabOTHOM TJIaThl WJIM MHOTO J0XOJa HECOBEPILIECHHOJETHETO 3a MEpPHO/I
MEHEee JIBYX HeJelb HE3aBUCMMO OT HAJU4YMs y HEro CaMOCTOATENIbHOIo 3apaboTka
WM UMYIIECTBA, HA KOTOPOE MOKET OBbITh HAJIOXKEHO B3bICKAHUE (YacCTh 2 CTaThu 88
YK POD).

B cnydae 370CTHOrO YKIIOHEHHSI HECOBEPIIEHHOJETHETO OCYKIECHHOTO OT
ymiatel mrpada, HA3HAYEHHOTO B KAauyeCTBE OCHOBHOIO HaKa3aHHsd, OH B
COOTBETCTBHHM C 4acThIO 5 craThu 46 YK P® 3amensiercs npyrum BUIOM HAKa3aHUSA C
ydyetoM  nonoxkeHudd  crarbm 88 YK P®.  Ilrtpad, Ha3HaYEHHBIH
HECOBEPIICHHOJETHEMY OCYXJIEHHOMY, 10 PELIEHUIO Cy/1a MOYKET B3BICKMBATHCS C
3aKOHHBIX MPEICTABUTEIEH, HAIPUMED C POJUTENIEH, YCHBIHOBUTENIEH C UX COTJIACHS.
Takoe pemieHne MOKeT ObITh NPUHATO U MO HUX XOJATANCTBY IMOCJIE BCTYIUICHUS
IIPUTOBOpPA B 3aKOHHYIO CHIIy B MOPsAKe, MpearycMoTpeHHoM ctatheit 399 VIIK PO.
B nroboMm ciyuae cyny cienyer yIOCTOBEPUTHCS B JOOPOBOJIBHOCTH COIJIaCUsl U
IUIATEKECTIOCOOHOCTH TAaKMX JIML, a TAK)KE Pa3bsICHUTH MOCIEICTBUS HEUCIIOIHEHHUS
CyJI€OHOr0 peleHus O B3bICKaHUU HITpada.

C y4eToM 0OOCTOSITENbCTB, MPEAYyCMOTpPEHHBIX YacThio 3 ctathul 46 YK PO,
mTpad MOKET ObITh HA3HAYEH C PACCPOUKOM BBIIIATHI ONPEAEICHHBIMHU YacTsIMU Ha
CpPOK J10 TATH JIeT JAUO0 € €ro OTCPOYKOW Ha TOT K€ CPOK IO OCHOBAHMUSIM,
npeaycMoTpeHHbIM cratberd 398 YIIK PO.

22. B cootBercTBuU ¢ 4acTthio 3 crathu 88 YK P® obGs3arenbHbie pabOTHI
HAa3HA4YaroTCsl HECOBEPIIECHHOJIETHUM HA CPOK OT COPOKA JO CTA HMIECTUAECATH 4acCOB.
[Ipu stoM nuddepeHIUpPOBaHHAS €KEIHEBHASI MPOJOKUTEILHOCTh HCIOJIHEHUS
TAaKOT0 HaKa3aHus JuUaMu B Bo3zpacte ot 14 no 15 ner, ot 15 no 16 ner u ot 16 o
18 ner oTHOCHUTCS K MOPSAAKY €ro UCIOJHEHHs, MO3TOMY YKa3aHHBIH BOIPOC HE
IIOIESKUT OTPAXKEHHUIO B IIPUTOBOPE.

23. Cyn, Ha3Hauasgs  HECOBEPIICHHOJIETHEMY  HaKa3aHWE B  BUJC
UCITPaBUTEIBHBIX padOT, JOJDKEH UMETh B BUIY, UTO JAHHBIN B HAKa3aHUS MOXKET
ObITh TPUMEHEH JHIIb K TOM KaTeropuu HECOBEPUICHHOJETHUX OCYKJIEHHBIX,
UCIPABJIEHUE KOTOPBIX BO3MOXKHO C MOMOUIbIO OOIECTBEHHO IMOJIE3HOrO Tpyaa 0e3
u30suMKM  oT obmiectBa. [lpm 3ToM  cieayeT yduThIBaTh, Kak Ha3HAYE€HHOE
HaKa3aHUE MOXKET MOBJIUATh Ha y4eOy HECOBEPIICHHOJETHEro, €ro IMOBEJICHUE B
OBbITY, CEMbE.

Ha3nauenne HakazaHusi B BUJE HCIPABUTENIbHBIX pabOT B COOTBETCTBUM C
yactbto 4 cratbu 88 YK P® BO3MOXHO M B OTHOIIEHUU HECOBEPIICHHOJIETHETO,
IpoXoAsiiero o0ydeHue B 0O0IIe00pa30BATENbHBIX YUPEKICHUAX, YUPEKICHUIX
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Ha4yaJbHOIO po(ecCUOHANBHOTO, CpelHEro Mpo(ecCHOHaIbHOTO, BBICIIETO
npodeccuoHanbHOTO 00pa30BaHMsI, KpOME TE€X CIydaeB, KOTJa €ro HWCIIOJIHCHUE
MOXET peajibHO MPEIMSITCTBOBATH MPOJOJIKEHUIO OOYUEHHs, HalpUMEpP NPU OYHOU
dbopme 00yueHusI.

[To obmemy mpaBuIy HCHpaBUTEIbHBICE PAOOTHI MOTYT OBITh Ha3HAYCHBI
HECOBEPIICHHOJETHEMY, IOCTUTIIIEMY BO3pacTa 16 JIeT, Ha CPOK OT JABYX MECAIIEB J0
OJTHOTO I0/1a, a B CIIy4asiX, MPEIyCMOTPEHHBIX YaCTIMU BTOPOW U TPEThEU CcTaThu 63
TpynoBoro komekca Poccuiickon Denepanuu, ©W  HECOBEPUICHHOJIECTHEMY,
JocTuriiemMy Bo3pacta 15 u 14 1eT cooTBETCTBEHHO.

[Ipy Ha3HAUEHUU HECOBEPUICHHOJIETHEMY HaKa3aHHs B BUIE UCIPABUTEIbHBIX
paboT, cyay HAJUIEKUT OOCYAMTh BO3MOXKHOCTH €r0 HCIpaBieHUs 0€3 peasbHOro
OTOBIBAHUS STOTO HaKa3aHUSI.

24. Ha nun, oCyXJEHHBIX K Haka3aHUSIM B BUJE HCIPaBUTEIBHBIX paboOT U
00s13aTeNbHBIX paldO0T, paclpoCcTpaHsOTCa HOpMBbI TpyaoBoro kojekca Poccuiickoit
denepanu 00 0COOCHHOCTSAX PETYJIMPOBAHUS TPyla paOOTHUKOB B Bo3pacTe a0 18
JIET.

[Tonoxenus yactu 3 crarbu 49, yactu 4 ctatbu 50 u yactu 5 ctarbu 53 YK
P® o 3ameHe Haka3aHus B BHJE 00S3aTeNbHBIX pabOT, MCIPABUTEIBHBIX padoT,
OTpaHUYCHUSI CBOOOJIBI B CJydae 3JIOCTHOTO YKJIOHEHHSI OT HX OTOBIBAaHUS
HaKa3aHWEM B BUJIC JIUILICHUS] CBOOOBI ClIEIyeT MPUMEHSTh K HECOBEPIICHHOJIETHUM
OCYXKJICHHBIM C YYE€TOM HX JIMYHOCTH, & TAKKE MPUYUH 3JOCTHOTO YKJIOHEHUS OT
OTObIBaHUS HaKa3aHWs TPU TMPU3HAHUU HEBO3MOXKHBIM UX HCHpaBICHUS 0e3
U30JISIIUU OT OOIIECTBA U C MPUBEICHUEM MOTHBOB MPUHATOrO pemienus. [Ipu aTom
MOJIOKEHHUS]  YKa3aHHBIX  HOPM  HENPUMEHUMBI K  TEM  KaTEropusm
HECOBEPILIECHHOJETHUX OCYXIEHHBIX, KOTOPBIM B COOTBETCTBUHU C YaCThIO 6 CTAaThU
88 YK P® He MoxeT ObITh Ha3HAYEHO HAaKa3aHUE B BUJIE JIUIIIEHNUSI CBOOO/IBI.

25. OOpaTtuTh BHMMaHHUE CYJOB Ha TO, YTO HaKa3aHWE B BHUJE OTPaHUYCHUS
CBOOO/II HA3HAYAETCS HECOBEPILICHHOJETHUM TOJBKO B KAadeCTBE OCHOBHOIO
HaKa3aHs, CPOK KOTOPOrO OMPEACISIETCSI C YUETOM IMOJIOKEHUIN YacTu 5 ctathu 88
YK PO.

26. Cynam cieayeTr coOMoaaTh IpaBuia MHANBUAYATU3ANA HaKa3aHUs, UMEsI
B BUJY, UTO JIMIIIEHUE CBOOO/IbI HE HA3HAYAETCS TEM HECOBEPIIICHHOJIETHUM, KOTOPHIE
BIIEPBBIC COBEPIININ MPECTYIJICHUE HEOOJBIIONW WIM CpeaHEN TSHKECTH B BO3pPACTE
a0 16 g;er, a Takke OCTAIbHBIM HECOBEPIIEHHOJETHUM, COBEPIIMBIIUM
MPECTYIICHUSI HEOOJIBIION TSHXKECTH BIiepBhIie (4acTh 6 ctathul 88 YK PD).

BrepBbie coBepmIMBIINM TMPECTYIUICHUE HEOOJBINION WU CPEIHEH TIKECTH
CJeyeT CUUTATh JIUIO, COBEPIIMBIIEE OJIHO WM HECKOJBKO MPECTYIUIEHUH, HU 3a
OJIHO W3 KOTOPBIX OHO paHee He OBLIO OCYXACHO, MO0 KOrjaa MpeabLaylTuit
MIPUTOBOP B OTHOLIEHUH €r0 HE BCTYMMWJI B 3aKOHHYIO CHIIY WJIM CYAMMOCTH 32 paHee
COBEpIIICHHBIE MPECTYIUICHUS CHATHI M TIOTAIICHhl B YCTAHOBJIEHHOM 3aKOHOM
MOPSIIKE.

HecoBepiiieHHOJIETHUM OCY>K/ICHHBIM, COBEPIIIUBIIINM TSHKKUE MTPECTYIJICHUS B
BO3pacTe 70 16 jeT, He3aBUCHUMO OT BPEMEHHU TMOCTAHOBJICHUS MPHUTOBOpa Kak 3a
OTJIEJIbHOE TSHKKOE MPECTYIJIEHHWE, TaK W MO MX COBOKYIMHOCTH HE MOXET OBITh
Ha3HAYEHO HaKa3aHME Ha CPOK CBBIIIE IIECTU JIET JUIIEHUS CBOOOIBI. DTOH XKe
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KAaTerOpUMU OCYKJIEHHBIX, COBEPIIMBIIMX OCO00 TSDKKHE MPECTYIUICHUS, a TaKKe
WHBIM  HECOBEPIICHHOJETHUM, JOCTUTIIMM  IIECTHAALATWIETHETO  BO3pacTa,
MaKCHUMAJIbHBI CPOK HA3HAYEHHOTO JUIIECHUS CBOOOJBI 32 OJHO WM HECKOJBKO
MPECTYIUICHUH, B TOM YHUCJE MO COBOKYIMHOCTH MPUTOBOPOB, HE MOKET MPEBBINIATH
necarts JieT (yactb 6 ctatbu 88 YK PD).

27. B COOTBETCTBHH ¢ 4acThio 6 ctatbn 88 YK Pd HecoBepiIeHHONETHEMY,
OCYKJICHHOMY 3a COBEPILECHUE TAKKOTO UM 0CO00 TSKKOTO MPECTYIICHUSI, HUKHUM
npees Haka3aHus B BUJE JIMILIEHUS CBOOOIbI, PETyCMOTPEHHBIN COOTBETCTBYIOIIEH
ctatber OcobeHHol dYacTtu YrosoBHoro kojekca Poccuiickori ®enepanmu,
cokparaercs HanonoBuHY. Ccbulku Ha ctaThio 64 YK PO He Tpebyercs.

28. Tlonoxenus yactu 6 crareu 88 YK PO o COKpAILICHUH HUKHETO Tpeaesa
HaKa3aHus, MPEAyCMOTPEHHOTO COOTBETCTBYIOIIMMH CTaThsiMu OcCOOEHHOW 4acTu
YronoBHoro kxonekca Poccuiickori ®Denepanuu, OTHOCATCS K HAaKa3aHUIO 3a
COBEPIICHUE TSHKKOro JIMOO 0C000 TSKKOTO TMPECTYIUICHUS B BHUAEC JIUIICHUS
CBOOO/Ibl U Ha WHBIC BU/bI HAKa3aHMs, B TOM YUCIIE Ha 00s3aTebHbIE paOOThl U Ha
UCIIPaBUTENbHBIE pa0OThI, HE PACTPOCTPAHIIOTCS.

29. Ha3navas HecOBEpIIICHHOJETHEMY HaKa3aHHUE C MMPUMEHEHHUEM TOJIOKCHHIMA
ctatbu 73 YK P®, cynam HajyIexXUT 00CYXAaTh BOIPOC O BO3JIOKEHUU HA YCJIOBHO
OCY>KJICHHOT'O KOHKPETHBIX 00sI3aHHOCTEH, MPETyCMOTPEHHBIX 3aKOHOM.

[ToMmumo  00sI3aHHOCTEH, KOTOpbIE  MOTYT  OBITh  BO3JIOXKEHBI  Ha
HECOBEPILIECHHOJETHETO OCYXJIECHHOIO0 B TOPSAKE, MPEAYCMOTPEHHOM 4YacTblo 5
ctatbu 73 YK PO, cya B coorBercTBuM ¢ DenepanbHbIM 3aKOHOM OT 24 HIOHS
1999 roga Ne 120-®3 «O6 ocHoBax cucTeMbl MPOGUIAKTUKH OE3HA30PHOCTH U
MIPABOHAPYIIEHUN HECOBEPIICHHOJETHUX)» MPU HAJIMYMU K TOMY OCHOBAaHHI BIIPaBE
00s13aTh  HECOBEPILEHHOJIETHETO  OCYXKJIEHHOTO TPOWTH KypC  COIMAIbHO-
MeJaroruieckor  peaOuiuTanuu  (TICMXOJIOTO-TIeIarOTUYECKOM  KOPPEKIMU) B
VUPEKJICHUSAX, OKA3bIBAIOIIMX IMEIarOTMUYECKYI0 U TCUXOJOTHYECKYH TOMOIIb
rpaxaanam (oOydJaromumcsi, BOCIIUTAHHUKAM, JETSIM), UMEIOIIMM OTKJIOHEHHUS B
pa3BuTHU. BO3JI0)K€HHE Ha HECOBEPIICHHOJETHErO0 OO0S3aHHOCTH BO3BPATUTHCS B
o0paszoBaTeIbLHOE YUPEKICHUE JIJIsl IPOJAOIKEHUS O0yUYeHUSI BO3MOXXHO TOJIBKO MPH
HaJMYUU  TOJIOXKUTEIBHOTO  3aKIOYeHuss 00  3TOM  TCHUXOJIOTO-MEIUKO-
MeJarornueckoil KOMUCCHM OpraHa yrpaBJieHUs 00pa30BaHUEM.

[Ipunumas peimeHue 00 YCIOBHOM OCYXKJICHMM HECOBEPIIECHHOJETHErO 3a
COBEPIIIEHNE HOBOTO MPECTYIUICHUS, KOTOPOE HE SIBISETCS 0CO00 TSDKKUM, CIETyeT
MMETH B BUJY, YTO IO CMBICIIY YaCTU 6° crateu 88 YK PO uCIBITATEIBHEI CPOK I10
KOXJIOMY W3  TPUTOBOPOB  HCUHCISIETCS  CAMOCTOSITENIbHO B Mpeneiax
MOCTAHOBJICHHBIX U UCIIOJHSIEMBIX CAMOCTOSITEILHO TPUTOBOPOB.

C yueroM nosioxenuid yactu 5 crarbu 73 YK P® npu Hanuuuu cBefeHUN O
37I0YyNOTpeOIeHNN HECOBEPILICHHOJIETHUM OCY’KJICHHBIM aJIKOTOJIEM,
HAPKOTUYECKUMU WJIM TOKCUYECKMMU BEIIECTBAMU CYJ BIIpaBe 00s3aTh €ro MPONTH
oOciieToBaHKE B HAPKOJOTUYECKOM JIHCIAHCEPEe B CPOKHU, YCTAHOBJICHHBIC
CIIEIUAJIM3UPOBAHHBIM OPTaHOM, OCYIIECTBIISIONIMM HCIPABICHUE OCYXKIEHHOIO, a
IIpU HEOOXOJUMOCTH M OTCYTCTBUM MPOTUBOMOKA3aHUN — MPOUTHU KYpPC JICUCHUS OT
ajKoroJjin3mMa (HapKOMaHUH, TOKCUKOMaHUN ).
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[IpoaomKNUTENBHOCTD UCIIBITATEIbBHOTO CpPOKa B OTHOILIECHHUH
HECOBEPILIECHHOJIETHETO OCYXACHHOTO ONPENENIeTC B MUHHUMAJIBHOM pa3Mepe,
HEOOXOJMMOM ISl JOCTH)KCHMS IIefiell Haka3aHus. VIcTbITaTeNnbHBI CpOK U
nepeueHb OOA3aHHOCTEH, BO3JMAaraéMbpIX CyJOM Ha YCIOBHO OCYXICHHOTO
HECOBEPILIECHHOJIETHETO, YCTAHABIMBAKOTCA C YYETOM 3a/1ad €ro UCIIPABICHUS U HE
JOJDKHBI OBITh CBA3aHbl C OrPAaHUYEHUSIMH €ro MpaB, HE MPETyCMOTPEHHBIMH
3aKOHOM.

30. Ilpu coBeplIeHHH JUIIOM HECKOJIbKUX MPECTYIUIEHUN, OJTHA U3 KOTOPBIX
OBLIIM COBEpILIEHBI B Bo3pacte 10 18 jeT, a Apyrue — mo JoCTWKeHUu 18 ner, cyay
HAJIJICKUT YYUTHIBATh, YTO 3a MPECTYIICHUS], COBEPIICHHBIE B HECOBEPIICHHOJIETHEM
BO3pacTe, HaKa3aHUE JOJDKHO ObITh Ha3HAYeHO C Y4YeTOM TOJIOKEHU,
yCTaHOBJIEHHBIX cTaThel 88 YK P®, a 3a mnpecTymieHus, COBEpPUICHHBIE B
COBEPILIEHHOJIETHEM BO3pacTe, — B Mpejenax caHkiuil crareit OcoOeHHO 4JacTu
YromoBuoro  komekca  Poccumiickon =~ @enepanuu, — yCTAHOBICHHBIX — 3a
COOTBETCTBYIOIIME MTPECTYIUIEHUS. B 3TOM cilydae npy Ha3HAYEHUU OKOHYATEJIBHOTO
HaKa3aHWs MNPHUMEHSIOTCA MNpPABWJIAa HA3HAYCHMS HAKA3aHUSA IO COBOKYIIHOCTH
npectyrieHul (ctatbs 69 YK P®) 6e3 yuera nonoxenuit ctate 88 YK PO.

B HCKIIOYMTENBHBIX CiIy4asX Cy[ BIpaBe MPUMEHHUTH MPABHIA O HA3HAYEHUU
HAKa3aHUs HECOBEPLIEHHOJETHHMM MW K JIMIAM, COBEPUIMBIIMM MPECTYIUICHHUS B
Bo3pacte oT 18 mo 20 ner (cratbss 96 YK P®). Takoe pemieHue OKHO OBITH
MOTHUBUPOBAaHO B TPUTOBOPE HAIMYUEM HUCKIIOUUTEIBHBIX  OOCTOATENHCTB,
XapaKTEepU3YIOLIUX COBEPIICHHOE JIMIIOM JIESTHUE U €r0 JINYHOCTb.

31. Cynpr HE JOJKHBI Ha3Ha4yaTh YTOJIOBHOE HaKa3aHue
HECOBEPIICHHOJIETHUM, COBEPLIMBLINM MPECTYIUIEHUS HEOOJBIION WM CpenHei
TSOKECTH, €CIM WX HCIPABJICHHE MOXET OBITh JOCTUTHYTO IyTEM MPUMEHEHUs
MPUHYAUTEIBHBIX MEP BOCHUTATEIBHOIO BO3IEHCTBHS, MPEAYCMOTPEHHBIX CTaThEH
90 YK PO.

Pemass Bompoc O BO3MOKHOCTH OCBOOOXKJIEHHSI HECOBEPILIEHHOJIETHETO OT
YrOJIOBHOM  OTBETCTBEHHOCTM  C  NPUMEHEHUEM  NPUHYIUTEIbHBIX  MEp
BOCIIMTATEILHOI'O BO3AEUCTBHUS B cCOOTBETCTBUU cO cTaTtheil 90 YK P®, HeoOXxoanumo
YUYUTBIBATh, YTO B ClIy4ae€, KOrJa CyJ HIPUIAET K BBIBOAY O BO3MOYKHOCTH €ro
VCIIPABJICHUS ITyTEM NPUMEHEHHUS MEpP BOCIIMTATEIBHOTO BO3JEWCTBHUS, YTOJIOBHOE
JEJ0 TO YKa3aHHOMY OCHOBAHHIO ITOMJICKUT NPEKPALICHUIO KaK Ha CTaauu
HNOJrOTOBKM K CyIeOHOMYy 3aceJaHMi0 IO pe3yibTaraM IpeABapUTEIbHOIO
CJIyILIaHus, TaK U M0 UTOraMm Cy/eOHOro pa3OupaTesnbCTBa ¢ BBIHECEHUEM PEIICHUS O
NPUMEHEHUHN K HECOBEPLIEHHOJETHEMY TaKUX MED.

Cyny HeoOXOAMMO pa3bsiCHATH HECOBEPIICHHOJETHEMY, a TaKXe ero
3aKOHHOMY TpeacTaBuTelto nosoxeHus dyactu 4 cratb 90 YK P® o Tom, uto B
cllydya€  CUCTEMAaTH4YECKOIO0  HEHCHOJHEHUs O3TOM  NPUHYIWUTEIBbHONM  Mepbl
BOCIIUTATENBHOTO BO3JACHCTBUS OHA MOMJICKUT OTMEHE C HANPABICHUEM MaTEPHUAJIOB
JieJa B YCTAaHOBJEHHOM TIOPSAKE Uil NPHUBJICYEHUS HECOBEPIICHHOJETHETO K
YTOJOBHOM OTBETCTBEHHOCTH, YTO CJEAYET OTpPa3uTh B MPOTOKOJIE CYyIeOHOro
3aceaHusl.

32. Ilog cucTeMaTM4YeCKUM  HEUCIIOJIHEHHUEM  HECOBEPILIEHHOJIETHUM
MPUHYAUTEIBHON MEpPbl BOCHUTATEIBHOIO BO3JECUCTBUA CIEAYET IOHUMATH
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HEOJHOKpaTHble (Ooysiee JABYX pa3) HapylleHHs B TEYEHHE HA3HAYEHHOIO
CyJIOM CpOKa NPHUMEHEHHS NPUHYIUTEIBHOW MEpbl BOCHUTATEIBHOIO BO3JEUCTBUS
(HampuMmep, OTpaHMYEHHUS JOCYyra, YCTaHOBJIEHUS OCOObIX TpeOOBaHWMU K €ro
MOBEACHUIO), KOTOpblE OBUIM 3apETrUCTPUPOBAHBI B YCTAHOBJIECHHOM MOPSIKE
CHEUAIU3UPOBAHHBIM OPraHOM, OCYIIECTBISIIOIIMM KOHTPOJIb 33 IOBEICHUEM
MOJIPOCTKA.

Ecny  HEcOBEpIICHHONETHEMY  HA3HAYEHO  OJHOBPEMEHHO  HECKOJBKO
IPUHYAUTEIBHBIX MEP BOCIIUTATEIBHOTO BO3ieicTBUSA (YacTh 3 craTthu 90 YK PO) u
B TEUEHUE OIPENEICHHOIO CPOKa OH JONMYCTWI €JUHUYHbIE HapyuleHus (He Ooiiee
IBYX pa3 IO KaXAOM W3 HMX), TAKUE HApPYyIIEHUS HE MOTYT OBbITh IpPHU3HAHBI
CUCTEMATUYECKUMH, HAIOIIMMU OCHOBAHHWE I IIPUMEHEHUS CYJOM IIOJIOKEHUHN
yactu 4 cratbu 90 YK P® 00 oTMeHe NpUHYAMTEIBHBIX MEpP BOCIHMTATEIBHOIO
BO3JIEUCTBUSL.

33. IloctrynuBmee B  CyI  XOJAaTalCTBO O  MNPUMEHEHHH K
HECOBEPILECHHOJIETHEMY MPHUHYIUTEIbHOW MEpbl BOCHUTATENBHOTO BO3JEHCTBUA,
npenycMoTpeHHon 4vactero 2 cratbu 90 YK P®, mo yromoBHoMy gemy o
MPECTYIJIEHUU HEOOJIBILION MU CPEIHEN TSHKECTH, MPEKPALIEHHOMY CIIEIOBATEIEM B
coorBeTcTBMM € 4acTtbio 1 crarem 427 VIIK P®, paccmarpuBaercs cyabeu
€IVMHOJINYHO B COOTBETCTBHUHU ¢ YacThIO 2 ctaThu 427 VIIK PO.

I[Ipu »sroM B cynebHOe  3acenaHWe  JOJKHBI  OBITh  BBI3BAHBI
HECOBEPIICHHOJETHUI, B  OTHOLIEHWHM KOTOPOTO  IPEKPAIEHO  YTOJIOBHOE
npeciaeoBaHue, €ro 3aKOHHBIM NpPECTaBUTENb, 3aIIUTHUK (aIBOKAT), a TaKxke
npokypop. IlorepneBmmii yBemOMISIETCSI O BPEMEHM M MECTE€ PACCMOTPEHHMS
XoJaTaicTBa O  NPUMEHEHHH K  HECOBEPIICHHOJIETHEMY  OOBUHSEMOMY
NPUHYUTEIBHBIX MEP BOCIMTATEIBHOTO BO3ACHCTBHA. HesBka moTeprieBIIero He
MPEMNSTCTBYET MPOBEJACHUIO CyIeOHOTO pa3dupaTenbCcTBa.

3aciyliaB MHEHUE YYaCTHUKOB Ipoliecca O MPUMEHEHUU NPUHYIUTEIbHBIX
MEp BOCIUTATEIBHOTO BO3ACHCTBUSA, CyAbS C YYETOM JaHHBIX O JIMYHOCTH
OOBHMHSIEMOr0, XapakTepa UM CTENEHU COBEPIICHHOIO WM JIESIHUS BBIHOCHUT
MOCTAHOBJIICHUE O MPUMEHEHUU NPHUHYIUTENbHBIX MEp  BOCHUTATEIBHOIO
BO3JIEHCTBHS C 000CHOBaHHEM NMPUHATOrO pemieHus (cratbda 90 YK PO).

34. B ciydae TpekpaiieHuss YrojJOBHOTO [ela W TPUMEHEHUH K
HECOBEPILECHHOJIETHEMY B KayeCTBE NPHUHYIUTEIBHOM Mephl BOCHUTATEIBHOIO
BO3JICHCTBHS IME€peladyd MOJ HAI30p POIUTENEH WM JHL, HUX 3aMEHSIOIUX
(POZICTBEHHUKOB, ONEKYHOB), JIMOO CIEUUAIU3UPOBAHHOTO TOCYJIapPCTBEHHOI'O
OpraHa, OrpaHUYEHHs 10Cyra M YCTaHOBJIEHHUS 0COObIX TpeOOBaHMI K MOBEJCHUIO B
MIOCTAHOBJICHUU CyJa HEOOXOJMMO YKa3aThb CPOK NpPUMEHEHHUS W30paHHOW Mephbl
(dactb 2 crarbu 90 YK PO®), neiicTBue KOTOpPO# MpeKpamaercs no JOCTUKEHUU UM
BOCEMHAIaTUJIETHETO BO3pPACTA.

Pemas Borpoc o nepegadye HECOBEPUIEHHOJIETHETO MO HAA30p POAUTENEH UITU
JIUL, UX 3aMEHSIONINX, CYJl JOJDKEH YOeIUThCs B TOM, YTO yKa3aHHbIE JIUIA UMEIOT
MOJIOKUTENIBHOE BJIMSIHUE HAa HEro, MPaBUJIBHO OIEHUBAIOT COJECSIHHOE MM, MOTYT
oOecreyuTh ero Hajajexallee MOBEACHUE U MOBCEAHEBHBIM KOHTPOJIb 32 HUM. JlJis
3TOr0 HE0OXOAUMO, HAIPUMEP, UCTPEOOBATH TAHHbBIE, XapAKTEPUIYIOIIUE POJIUTENCH
WIM JHIL, WX 3aMEHSIOLIUX, MPOBEPUTh YCJIOBUS HMX JKM3HU MU BO3MOXKHOCTb
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MaTepUAIBHOTO obOecrieueHus HecoBepileHHosneTHero.  [lpu  3ToM
JOJKHO OBITh TMOJYYEHO COTJIacMe pPOAMTENEH WIM JIMI, UX 3aMEHSIOUX, Ha
nepeaadyy UM HECOBEPLIEHHOJIETHETO MO HA130p.

35. B cootBerctBuu ¢ uacteio 1 crathu 432 VIIK P® mpu paccMmoTpenun
YTOJOBHOIO Jiea O NPECTYIUIEHUU HEOOJIBIION WM CPEOHEN TSKECTU CYJ BIPABE,
NOCTAHOBUB OOBHHMTENIbHBIA IPUTOBOP, OCBOOOJUTH HECOBEPIICHHOJETHETO OT
HAaKa3aHWs U IPUMEHUTH K HeMy B crity yactu | crateu 92 YK PO npunynurensHbie
Mepbl BOCIIUTATEJIBHOTO BO3JCUCTBUA. B TakoM ciiyyae Ha OCHOBaHWM ITyHKTa 3
gactd 5 ctateu 302 YIIK P® cyn moctaHoBisieT OOBHHUTEIBHBIH MPUTOBOp 0€3
Ha3HAYECHUS HAKa3aHUSI.

Ecnu HECOBEPIIEHHOJIETHUM 3a COBEPILIECHHUE MTPECTYIUIEHUS CPEIHEN TAKECTH,
a TaKXKe TSKKOro MPECTYIUICHUS OCYXKJEH K JIMIICHUIO CBOOOJBI, CyJl BIpaBE Ha
ocHOBaHMU 4YacTh 2 ctatbd 92 YK P®, 3a uckiatoueHHEM JHI, NEPEUUCICHHBIX B
gactd 5 cratb 92 YK P®, ocBoOOAMTH €ro OT HakKa3aHHWS C IIOMCIICHHEM B
CHeualbHOE Yy4eOHO-BOCIUTATEIBHOE YUPEXKACHHE 3aKphITOrO THIIA OpraHa
yhOpaBieHus 00pa3oBaHHeM. Takoe peleHue NPUHUMAETCS B MOPSAKE 3aMEHBI
HA3HAYEHHOTO HECOBEPUICHHOJETHEMY OCYXIECHHOMY JIMIIEHUS CBOOOABI JAPYTUM
BUJIOM HaKa3aHUs.

36. Bompoc o HampaBIeHWH HECOBEPIIEHHOJIETHETO OCYKISHHOTO B
CHeuaibHOE Yy4eOHO-BOCIUTATENBHOE YUPEXKACHUE 3aKphITOrO THIA OpraHa
yIpaBiIeHUs] 00pa30BaHUEM MOXKET ObITh pEIIeH CYJOM JIMIIb [pU HAJU4YUU
MEAMIIMHCKOIO 3aKJIOYEHHSI O BO3MOXXHOCTHU €ro MPeObIBaHUS B TAKOM YUPEKIACHUH.
IIpu 5TOM HEOOXOAUMO YYHMTHIBaTh, YTO B YKAa3aHHOE CIeLUaIbHOE Yy4eOHO-
BOCIIUTATEIbHOE YUPEKICHUE HAIPABISAIOTCS HECOBEPILIEHHOJIETHHE OCYKJICHHBIE,
KOTOpbIE HYXJAIOTCA B OCOOBIX YCJIOBHUSX BOCIHUTAaHUS, OOy4eHUS U TpeOyroT
CHENUATBHOIO ME1arornyeckoro Mmoaxoaa.

OnpenensieMblii CPOK JEUCTBUS NPUHYAMTENBHOM MEpPBI BOCHUTATEIBHOTO
BO3JICHCTBHS HE 3aBUCUT OT CPOKa HaKa3aHUs, MPEIYyCMOTPEHHOIO CAHKIIMEN CTAThU
YK P®, no xoTopoi KBauPpUIIMPOBAHO JIETHUE HECOBEpIlIeHHOeTHero. [Ipu sTOM B
COOTBETCTBHM C IOJIOKEHUSAMHU 4YacTh 2 cratbu 92 YK P® HecoBepLICHHOJETHUN
MOKET OBbITh IOMEIIIEH B YKa3aHHOE YUPEKJIECHUE TOJBKO 10 JOCTHXKEHHS UM 18 et
u He Oosee yeM Ha 3 roja.

37. OcBOOOXKACHNE OT HaKa3aHWs B BUJE JIHMIIEHUS CBOOOJbI, HA3HAYEHHOTO
HECOBEPILICHHOJIETHEMY 3a COBEPILUECHUE MPECTYIUICHUS CPEIHEH TSKECTH, a TAKKE
TSKKOTO TMPECTYIJICHUS,, C IOMEIIEHUEM €ro B CIELHaIU3UPOBAHHOE Y4eOHO-
BOCIIUTATEIbHOE YUPEKIAEHUE 3aKpBITOTO THUNA KaK NPUHYAUTEIBHOW MEpOil
BOCIHUTATEIBLHOTO BO3JEUCTBUS MOXXET OBITh OCYLIECTBJICHO CYJOM M IO3[HEE B
nopsiAKe ucnojiHeHus npurosopa (myHkT 16 crtateu 397 YIIK POD).

38. ITpu YCTaHOBJICHUHU CUCTEMATHUYECKOTO HEUCTOJHECHHUS
HECOBEPILICHHOJIETHUM NPUHYAUTEIBHOW MEpbl BOCIMUTATEIHLHOTO BO3JEHCTBUS CYA
BIIPABE 0 XOJIaTaCTBY CHELUATU3UPOBAHHOTO TOCYAApPCTBEHHOIO OPraHa OTMEHHUTD
MOCTaHOBJICHUE O MPUMEHEHUH TaKOW Mepbl, HA3HAYEHHOU B MOPSAIKE YacTu 1 cTaThu
431 wmm vactu 1 crateu 432 YIIK P®, n HanmpaBUTH yroJIOBHOE AEJNO B OTHOLICHHUH
HECOBEPILICHHOJIETHETO0 Ha HOBOE cyAeOHOe paccMmorpeHue. B Tom ciydae, korna
Mepa BOCIHTATEIbHOTO BO3/IEHCTBUSI Ha3HAUEHA HECOBEPUICHHOJETHEMY B MOPSIKE,
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MpeaycMOTpeHHOM 4YacThio 1 ctateu 427 VIIK  P®, T1.. 0Opu  HaIW4duu
MOCTAHOBJICHUSI O MPEKpalleHUH YroJIOBHOTO Jena, CyJ, OTMEHSI Takoe
MIOCTAHOBJICHWE, HANPABIAECT JEJ0 PYKOBOJUTENI CIEACTBEHHOIO OpraHa WId
HayaJbHUKY OpraHa JO3HaHMs [JIs1 BBIMOJHEHUS clieloBaTelieM (J03HaBaTesIeM)
JEUCTBUN, CBS3aHHBIX C OKOHYAHHEM €ro pacCleIOBaHUS W HEO0OXOJIMMOCTHIO
COCTaBJICHUSI OOBHHUTEIBHOTO 3aKJIIOUCHUsI (OOBMHUTEIIBHOTO akKTa). YKa3aHHBIC
peleHnsT TPUHUMAKOTCA CYyJIOM B MOpsAJKE, NpeaycMoTpeHHoM cratber 399 VIIK
P®.

Cnenuanu3upoBaHHBIM ~ TOCYJApCTBEHHBIM  OpraHoM,  KOTOpOMY B
coorBeTcTBUM €O crathel 90 VK P® wmoxeT ObITh mepenaH MojJ HaA30p
HECOBEPILICHHOJIETHUI, a Tak)Ke OpraHoM, KOTOpPBIM BIpaBe oOpaliatrbcs B CyH C
MpeCTaBICHUEM 00 OTMEHE NMPUHYAUTEIbHON MEpPhl BOCIIUTATEILHOTO BO3JEHCTBUS
B CJIy4YasX CHCTEMAaTHYECKOTO €€ HEUCIOJHEHHS HECOBEPIICHHOJIETHUM, SBISETCS
KOMHMCCHS T10 ieJIaM HECOBEPIICHHOJIETHUX U 3aIlUTE UX PaB.

39. Eciin opraHoM mpeaBapUTENBHOTO PacCleOBaHUA K yYacTHIO B i€ B
KaueCTBE TPAKJAHCKUX OTBETUMKOB HE OBUIM MPUBJICUECHBI POJUTENHU, ONEKYHBI,
MONEYUTEU, a TAKXKe JICUCOHbIE YUPEKICHUS, YUYPEKICHUS COLMAIBHOU 3alUThI
HACEJICHUSI WJIA JIPYTUE YUPEKJCHUS, KOTOPhIE B CUJIY 3aKOHA HECYT MaTepUAIbHYIO
OTBETCTBEHHOCTh  3a  yIIepO, NPUYMHEHHBIA  MPECTYNHBIMU  JEHCTBUSIMU
HECOBEPIIICHHOJETHET0, CYJl IPU HAJIMYUKU HCKOBBIX TpeOOBaHUMN JOJKEH BBIHECTU
orpejieieHre (IMOCTAaHOBJICHUE) O TMPU3HAHMM YKa3aHHBIX JIMIl U OpTaHU3aIui
IPAKIAHCKUMH OTBETUYUKAMH, Pa3bICHUTh UM IpaBa, MPEAyCMOTPEHHbBIE CTaTheil 54
VIIK PO, u o6ecnieunTh YCIOBUS JJI pEaIU3alliy ATUX MPaB.

40. B cootBerctBun co ctatbeit 1074 T'K P® HecoBepiieHHONIETHHE B
Bo3pacTte oT 14 1o 18 neT caMoCTOATENbHO HECYT OTBETCTBEHHOCTh 32 MPUYUHEHHBII
MOpAJIbHBI M MaTepUalbHBIA Bpe Ha OOIIMX OCHOBaHUAX. B ciydasx, korma y
HECOBEPILECHHOJETHETO  OCYXJAEHHOr0, HE JOCTUTIIEro Bo3pacta 18 ner, HeT
JIOXOJIOB MJIM MHOTO MMYIIECTBA, IOCTATOYHBIX JIJII BO3MEIIEHUS Bpea, OH JOJIKEH
OBITh BO3MEILEH TMOJHOCTHIO WJIM B HEJOCTAIOIIEW 4YacTh €ro pOoaUTEISIMU
(YCBIHOBUTEJISIMU) WM TOTICUUTENIEM, €CIIM OHU HE JOKaXYyT, YTO BPEJl BO3HUK HE MO
WX BUHE.

B cuny nonoxennit crarert 21 u 27 I'K P® u craten 13 CemelHOro Koaekca
Poccuiickoit denepaimyu caMOCTOATENBHYIO OTBETCTBEHHOCTD 32 MPUYMHEHHBIN BpPET
HECYT HECOBEPUICHHOJIETHUE, KOTOPble B MOMEHT NMPUYMHEHHS BpeAa, a TAaKXKE B
MOMEHT PACCMOTPEHUSI CYJIOM BOIIPOCa O BO3MEIICHUM Bpena o0Jajanu IMOJTHOU
J1eeCiOCOOHOCTBIO.

[Ipu onpenenennn pa3mepa KOMIIEHCAIIMU MOPAJIBHOTO Bpeaa Cyay C Y4EeTOM
tpeboBanmii cratbu 151 'K P®, npuHOUNOB pa3zyMHOCTH W CIPaBEIIUBOCTH
CIEIyeT WCXOJUTh W3 CTEMEHW HPABCTBEHHBIX WM (DU3UYECKUX CTPAJTaHUMA,
CBSI3aHHBIX C UHJIMBUIYAIHBHBIMU OCOOCHHOCTSIMU JIUIlA, KOTOPOMY MPUYHUHEH Bpes,
CTEMICHU BUHBI HAPYIIUTEIS W HMHBIX 3aCITY)KUBAIOIIUX BHUMAHHS OOCTOSITEIILCTB
Jena.

41. B coorBerctBuu co ctatbeil 93 YK P® k nuiam, coBeplIMBIIUM
NpPECTyIUICHUE B  HECOBEPIICHHOJETHEM  BO3pacTe, JOJDKHBI  MPUMEHSTHCS
COKpaIlleHHbIE CPOKU YCIOBHO-JOCPOYHOTO OCBOOOXKIEHUS OT HaKa3aHUS B BUJIC
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JUILIEHUsT  CBOOOJBI. [Tpu 3TOM HEOOXOIUMO BBICHATh HAJIWYUE UL
3TOro (paKTUUECKUX OCHOBAHMI, ONpeAeNeHHBIX B 001X HOpMax — B ctathe 79 YK
P® u crarse 175 YUK PO.

B oTHOILIEHNN MHBIX BUAOB HaKa3aHWW K HECOBEPIIEHHOJIETHUM OCYKIECHHBIM
MOTYT OBITh IpUMEHEHBI 001Me nonoxenus cratbu 80 YK P® o 3amene HeoTObITOM
YaCTH Haka3aHUs 0oJiee MATKUM BUIOM HaKa3aHUS C YYETOM ONPEIEIECHHBIX B CTAThE
88 YK PO BunoB HakazaHuii, HA3HAYa€MbIX HECOBEPUICHHOJIETHHM.

42. Tlpu pacCMOTpPEHHUHU JI€] O MPECTYIUIEHUSAX B OTHOILIEHUHU B3POCIBIX JIMIL,
KOTOpBIE COBEPIIMIM MPECTYIUICHHE C YYaCTHEM HECOBEPUICHHOJETHUX, CYAY
HAJUIC)KAT BBIACHATH XAPAKTEp B3aMMOOTHOLIEHUN MEXIY HHMM, IOCKOJBKY O3TH
JAHHBIE MOTYT UMETh CYIIECTBEHHOE 3HAYEHUE ISl YCTAHOBIICHHS POJM B3POCIIOrO
JUIA B BOBJICYECHHHM HECOBEPIICHHOJIETHETO B COBEPILICHUE MPECTYIUICHUA WIN
AHTHOOIIIECTBEHHBIX ICHCTBUIA.

K yromoBHOM OTBETCTBEHHOCTH 32 BOBJICUCHHE HECOBEPLICHHOJETHETO B
COBEpILEHUE MPECTYIUICHNUS] WIH COBEPLIEHUE aHTUOOIIECTBEHHBIX AEHCTBUN MOTYT
ObITh MPUBJIEYEHBl JIMIA, JOCTUIIIME BOCEMHAJUATUIETHETO BO3pacta U
COBEPILIUBIIKE MPECTYIJIEHHE yMbIIUIeHHO. CynaM HEeoOXOAMMO YCTaHABIIMBATD,
OCO3HaBaJ I B3POCIIBIH, 4TO CBOMMU NEUCTBUSMU BOBJICKAET
HECOBEPIICHHOJIETHETO B COBEPUICHHWE  MPECTYIUICHHWS  WJIH  COBEPIICHHE
aHTUOOLIECTBEHHBIX JecTBUMA. ECau B3poCIbIii HE 0CO3HABAN 3TOTO, TO OH HE MOYKET
MPUBJIEKATHCA K OTBETCTBEHHOCTH 1O cTaThsM 150 u 151 YK PO.

ITox BOBIEYEHHEM HECOBEPIICHHOJIETHETO B COBEPIICHHUE NPECTYIUICHUS WU
COBEpIICHUE AaHTHOOIECTBEHHBIX NEHCTBUI ClelyeT MOHUMATh JEHCTBUS B3POCIOrO
Julla, HapaBi€HHbIE Ha BO30YKIEHUE MKEJIAaHUS COBEPIIUTH MNPECTYIJICHUE WU
aHTUOOIIECTBEHHbIE IeWCTBUs. JIeHCTBUS B3pOCIIOTO JUIA MOTYT BBIPAXXKAaThCs KaK B
dbopme obemanuii, oOMaHa W yrpo3, Tak U B (opMe MPEUIOKEHUS COBEPIIUTH
NPECTYIJIEHUE WJIM aHTUOOIECTBEHHbIE ACHCTBUS, pa3KHUTraHUs YYyBCTBA 3aBUCTH,
MECTH Y UHBIX JICUCTBUI.

[Ipectynnenuns, OTBETCTBEHHOCTh 3a KOTOPBIE MPETYCMOTpEHA cTaThsiMH 150 u
151 VYK PO, 4BmAOTCA  OKOHYEHHBIMM C  MOMEHTa  COBEpLICHHUSA
HECOBEPILECHHOJIETHUM  MPECTYIUICHHUs,, TPUTOTOBJIEHHS K  MPECTYIUICHUIO,
MOKYIICHUs] Ha TNPECTYIUICHHWE WM TMOCJIe COBEpUIEHUS XOTS Obl OJHOrO U3
aHTUOOLIECTBEHHBIX JI€UCTBUM, MPEIyCMOTPEHHBIX IWCIO3MIMEH 4YacTh 1 craThu
151 VK P® (cucremaTuueckoe  ymoOTpeOJCHHE  CIHUPTHBIX  HAIMUTKOB,
OJlypPMAaHMBAIOLIUX BELIECTB, 3aHSTHUE OpOISKHUYECTBOM WIH
nonpouiaitHuuectBom). Eciaum  mocnencTBusi, NPeIyCMOTPEHHBIE JUCHO3ULUSIMU
HA3BAHHBIX HOPM, HE HACTYNHIIU 10 HE 3aBUCSIIUM OT BUHOBHBIX OOCTOATEILCTBAM,
TO UX JIEUCTBUS MOTYT ObITh KBanuuiupoBansl 1Mo yactu 3 cratbu 30 YK PO u o
cratbe 150 YK PO nu6o cratse 151 YK PO.

B cmywae coBepuieHHMsT ~ TPECTYIUIEHUSI  HECOBEPILICHHOJETHHUM, HE
MOJJIEKAIINM YTOJIOBHOM OTBETCTBEHHOCTH, JIMIO, BOBJIEKIIEE €r0 B COBEPILICHHE
npecTyruieHuss, B cwiry dYactu 2 cratbu 33 YK P® Hecer yrosoBHyro
OTBETCTBEHHOCTh 33 COAEAHHOE KaK MCIOJIHUTENIb IIyTEM ITOCPEACTBEHHOIO
PUYUHEHUS.
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JlelicTBUsL B3pOCJIOrO JIMIA 0 MOACTPEKATEIbCTBY
HECOBEPIICHHOJETHETO K COBEPIICHUIO MPECTYIUICHUS MPU HAIWYUU TMPU3HAKOB
COCTaBa YKa3aHHOTO MPECTYIUICHHS JOJKHBI KBaTU(UIIMPOBaThCA 1o ctathe 150 YK
P®, a Takxke 1o 3aKoHy, IpeAyCMaTPUBAIOIIEMY OTBETCTBEHHOCTb 3a coydacTue (B
BU/IE MOJICTPEKATENHCTBA) B COBEPIICHUN KOHKPETHOTO MPECTYTLICHHUS.

43. Tlo nmemam B OTHOIICHMH  OOBWHSEMBIX B  BOBJICUYCHUH
HECOBEPILICHHOJETHETO B COBEPIICHUE MPECTYIUICHUSI MO0 MOTHBAaM MOJUTUYECKOM,
UJICOJIOTUYECKOM, PACOBOM, HAIIMOHAIBHOM WM PEJINTMO3HOW HEHABUCTH WIH
BpaX/bl JIMOO MO MOTHMBAM HEHABUCTU WM BPAXKIbl B OTHOIICHHH KaKOH-IHOO
COLIMAJIBHOM T'PYIIIBI HEOOXOAMMO YCTAaHABIMBATH U OTPAXKaTh B MPUTOBOPE, B UEM
KOHKPETHO BBIPA3WINCh NPECTYNHBIE AECHCTBUS TAKUX JIMIL, MOATBEPKIAAIOIINE UX
BHUHOBHOCTh B COBEPIICHHUH AESIHUN, KOTOPbIE IPEAYCMOTPEHBI YacThio 4 cTtaTtbu 150
YK PO.

44, Cynam crieayeT TMOBBIIATh BOCHUTATEILHOE 3HAUYCHHUE CYyIEOHBIX
IPOLIECCOB MO JejlaM O MPECTYIUIEHUSX HECOBEPLIEHHOJIETHUX, YIEss 0co0oe
BHUMaHHE UX TPOPUIAKTUUECKOMY BO3JICHCTBUIO: MO KAXIOMY ATy YCTaHABIUBATh
NPUYUHBI U YCJIOBHUS, CIOCOOCTBOBABIIKME COBEPIICHUIO HECOBEPUICHHOJIECTHUMU
MPECTYIUICHUSI, HE OCTaBsATh O€3 pearupoBaHUsI YCTAHOBJICHHBIE B  CyA€OHOM
3aceJaHuM HEJOCTaTKM U  yOylleHuss B paboTe KOMHCCHUUA IO  JiejiaMm
HECOBEPIICHHOJETHUX M 3alllUTe WX MpaB, YUCOHBIX 3aBEACHUU M OOIIECTBEHHBIX
OpraHu3aluii, BBIHOCUTH YacCTHBIC OMNpeJeieHusl (IMOCTAaHOBJICHHS) C YKa3aHHUEM
KOHKPETHBIX 00CTOATEIHCTB.

45. B coorBerctBuM ¢ llekunckumu mnpaswiamu, 1985 1. mpaBo Ha
KOH(HUICHIIMATLHOCT, MH(OpPMAIMM O HECOBEPIICHHOJETHEM I0J03PEBAEMOM,
OOBHHSIEMOM, TMOACYJIMMOM JOHKHO 00€CIeunBaThCsi Ha BCEX CTaAMSIX MpoIlecca,
yTOOBI W30€XaTh MPUYMHEHHUS HECOBEPIICHHOJETHEMY Bpela U yiiepOa ero
pernyTaluu.

Ucxonss w3 »TUX peKkoMeHaalui, CcyldaM HaJJIeXKUT He JIOMyCKaTh
pPacCMOTPEHHE YTOJIOBHBIX JIeJl B OTHOIIIEHUH HECOBEPILICHHOJETHUX U MaTepUaJIOB O
COBEPIICHHBIX WMH NPABOHAPYIICHUSX C Y4YyacTHEM TMpEeJCTaBUTEICH CpeICTB
MaccoBOM HHQoOpMaIMU, a TaKXKe HCIO0JIb30BaHUE BHUACO- U (HOTOCHEMKHU
HECOBEPIIICHHOJETHUX MPABOHAPYIIUTENCH W TOTEPHEBIIMX B 3ajaxX CyIeOHBIX
3acelaHui U B JPYTrMX TMOMEIICHHUSIX CYJIOB, 3a MCKJIIOUCHHEM CIydaeB, Korja
HECOBEPIICHHOJIETHUN U (WJIM) €ro 3aKOHHBIA TMPEICTaBUTENb XOJaTalCTBYIOT 00
3TOM.

Crnenyer Takke MMeETh B BHIy MOJOKeHHs ctatbu 41 3akonHa Poccuiickoi
®enepanmu ot 27 gexabps 1991 roma «O cpeacTBax MaccoBOl WHGOpMAITUN,
COTJIaCHO KOTOPOM pemakius CpeiAcTBa MaccoBOW WH(pOpMAlMM HE BIPaBe
pasriamarh B paCIpOCTPAHIEMBIX COOOIIEHUAX U MaTepuajax CBEACHUS, IPSIMO WA
KOCBEHHO YKa3bIBalOIME€ HA JIMYHOCTh HECOBEPIICHHOJETHErO, COBEPIIUBIIETO
IpecTyIyIeHue JIMOO MOJ03PEBAEMOT0 B €r0 COBEPIIECHUHU, & PABHO COBEPILIMBIIETO
aMUHUCTPATUBHOE MTPaBOHAPYIIICHUE WM aHTUOOIIECTBEHHOE JelicTBue. Penakius
CpeicTBa  MaccoBoM  uwHpoOpMalMM HE  BIpaBe TakkKe  pasrjamarbh B
pacrpocTpaHseMbIX COOOIICHUSIX M MaTepuanax CBEACHUS, MPSMO WU KOCBEHHO
YKa3bIBAIOIIME Ha JIMYHOCTh HECOBEPIICHHOJIETHETO MOTepreBiiero. PasriaiieHue
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Takol MH(OpPMaLUKU BO3MOXKHO JIMIIb C COIJIACHS YKa3aHHbIX JUI U (WIM) HUX
3aKOHHBIX MPEICTABUTEIIEN.

[Ipu uccnenoBanuu B CyneOHOM 3aceaHUU OOCTOATEIHCTB, KOTOPHIE MOTYT
OKa3aTh HA HECOBEPLIEHHOJIETHETO MOJCYIUMOr0 OTPULATENIBHOE BO3IEUCTBUE, CY[
M0 XO/JaTalCTBY CTOPOH WM MO COOCTBEHHOW WHUIIMATHBE BIIPaBE YJAIUTh €r0 U3
3aja CyneOHOro 3acelaHus, a I0Cie €ro BO3BpalleHuss 00s3aH NpPeIOCTaBUTH
BO3MOXKHOCTh 33J1aTh BOTPOCHI JIUIaM, TOMPOIICHHBIM B €ro OTCYTCTBUE (cTaThs 429
VIIK P®).

46. PexoMeH10BaTh CyJaM CHUCTEMATHYECKU M3ydaTh U 0000LIaTh MPAKTUKY
PacCMOTPEHMSI YTOJIOBHBIX €1 O MPECTYIJICHUSX HECOBEPILIEHHOJETHUX, a TAKXKE
MaTEpUajoB O COBEPIICHHBIX HWMHU MPABOHAPYUIEHUSX W NPHU HAJIMYUU K TOMY
OCHOBaHUI MH(OPMUPOBATh COOTBETCTBYIOIIME OPTraHU3ALUU JIMOO JTOJKHOCTHBIX
JUL 7 OPUHATHS MEp N0 MPEAYNPEKICHUIO0 NPECTYIUIEHUH M IpaBOHAPYIIEHUH
Cpelll HECOBEPIICHHOJIETHUX.

47. B cBsI3U C IPUHATUEM HACTOSLIETO MOCTAHOBJIEHUS TPU3HATH YTPATUBIIUM
cuny noctra”oBieHue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®denepanuu ot 14
¢deBpans 2000 r. Ne 7 «O cyneOHOW NpakTUKE MO JeldaM O MPEeCTYIUICHHSX
HECOBEPILIEHHOJIETHUX).

[Ipencenarens BepxoBuoro Cyna
Poccuiickon ®enepanuu
B.M. Jlebenen

Cexperaps [Inenyma,
cyabsi BepxoBHoro Cyna
Poccuiickon ®@enepanuu
B.B. lopomikos



