INOCTAHOBJIEHHE
IINIEHYMA BEPXOBHOI'O CYJA

POCCHUHUCKOM ®EJEPAIINN
Ne 60

r. MockBa 5 nexabps 2006 r.

O npuMeHeHNH CyAaMHU 0c000r0 MOPSAAKA CyAeOHOTO
pa30upaTe/ibCTBA YIOJOBHBIX J1eJI

(c u3MeHeHUsAMH, BHECCHHBIMU TIocTaHOBIIeHUsAMHU [Tneryma ot 24 despais 2010 1. Ne
4, ot 23 nexabps 2010 r. Ne 31, ot 9 deBpans 2012 r. Ne 3, ot 5 utonst 2012 r. No 10 u
ot 22 nexadps 2015 r. Ne 59)

B cBsi3M ¢ BOBHUKIIMMU B CYJ€OHOM MPAKTHKE BOMPOCAMH MO MPUMEHEHUI0 0C0O0T0
nopsizika cynedHoro pazouparenncta [Inenym BepxosHoro Cyna Poccutickoit deneparuu
MOCTAaHOBI I ET JOaTh CyJdaM CIECAYIOLIME Pa3bICHEHUS:

1. OOpatuTh BHUMaHUE CYJIOB Ha HEJOMYCTUMOCTh OTPAHUYCHUS MPaB yUYaCTHUKOB
Cyl1Ie0HOTO pa3dHpaTenbCTBa MPU PACCMOTPEHUM YIOJOBHBIX A€ B OCOOOM MOPSAKE U
HEO0OXOAMMOCTh COOJIOJIEHUSI TPUHLMUIIOB YIOJOBHOTO CYyAONPOM3BOACTBA IMpPU HUX
pa3peLICHNH.

2. Ilpu paccMOTpEHHUH BOIPOCA O BO3MOKHOCTH NPHUHATHUS CyJE€OHOTO pPEIICHUS IO
XO0JIaTaiCTBY OOBHHSIEMOTO O TOCTAHOBJIEHUM MPUroBOpa Oe€3 MpOBEAEHUs CyneOHOTo
pazOupaTenbcTBa B OOIIEM MOPSAKE CyJaM HAIJIEKUT YCTAHABIMBATH, UMEIOTCS JIU IO
YTOJIOBHOMY JIey HE0OX0AuMble AJis 3Toro yciaoBus. CornacHO TpeOOBaHUSM HOPM TJIaBbI
40 VYronoBHo-npoueccyainbHoro koaekca Poccuiickoit ®denepaunn TaKUMH YCIOBHSIMU
CJIElyeT CUMTATh: 3asBJIICHHE OOBUHSEMOIO O COTJIACHH C MPEIbSBICHHBIM OOBUHECHHEM;
3asBJICHHE TAaKOr0 XOJaTalWCTBa B MPUCYTCTBHM 3alIUTHUKA U B NEPUOJ, YCTAHOBJIEHHBII
cratbeit 315 VIIK P®; oco3Hanne oOBHHIEMBIM XapaKTepa U MOCJIEACTBUI 3asBICHHOTO
UM XOJ/IaTaiiCTBa; OTCYTCTBHE BO3PAKEHUH y TOCYIAPCTBEHHOTO MJIM YaCTHOTO OOBUHUTEIS
Y TIOTEPIIEBILETO MPOTUB PACCMOTPEHUSI YTOJIOBHOIO Jieja B 0COOOM MOpPSAKE; OOBUHEHHUE
JIMLA B COBEPIICHUY MTPECTYIUIEHUS, HAKA3aHUE 3a KOTOPOE HE npeBpiaet 10 neT IuimeHus
CB0O0O/IbI; OOOCHOBAaHHOCTh OOBHHEHHMS U €ro MOATBEPXKICHHWE COOpPAHHBIMU MO JAEIy
JI0Ka3aTelIbCTBAMM; MOHMMaHWe OOBUHSEMBIM CYyIIECTBA OOBUHEHMSI U COTJIaCME C HUM B
MOJIHOM 00bEME; OTCYTCTBHE OCHOBAHUM ISl MPEKPAILIEHUS YTOJIOBHOTO JIETa.

3. Pemas Bompoc O BO3MOMKHOCTM TNPUMEHEHHS OCOOO0ro MopsiaKa CyaeOHOro
pazouparenbcTBa MO YrOJOBHOMY JEy, CIEAYyeT UMETh B BHIY, UTO B HOpMax riaBbl 40
VIIK P® yka3zanpl yclOBHS IOCTAHOBJICHHS TMPUTOBOpa 0O€3 MPOBEACHHS CyAeOHOTO
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pa3buparenbcTBa B OOIIEM MOPSAAKE, a HE YCJIOBUS Ha3HAYEHUS YTOJIOBHOTO Jena K
paccmotpennio. IlosTomy mnpu HanuuuM XoAaTaicTBa OOBHUHSIEMOTO O MPUMEHEHHUH
0co00r0 TmMOpsiAKa TMPHHIATHS CYJeOHOTO peHIeHHsT W OTCYTCTBUU OOCTOSITENIBCTB,
MPEMSITCTBYIONINX Pa30UpaTeNIbCTBY YTOJOBHOTO JieJa B O0COOOM MOpPSAKE, CyIbsi IpU
Ha3HAYECHHUH CyAEOHOr0 3ace/laHrs MPUHUMAET PEIICHUE O PACCMOTPEHUH JAHHOTO JENa B
0CcO00OM MOPSAKE.

Ecnu BrnocneAcTBUM B XOJe CyaeOHOro 3acefaHusi OyJeT YCTaHOBJIEHO, YTO BCE
yCIIOBUS COOJIOJIEHBI, CYJ MPOJOJDKAET PACCMOTPEHHE YTOJIOBHOTO Jeia B 0COO0M
nopsanke. B chmydae, korma mo Jeny Kakue-nuOO  YCJIOBHUS, HEOOXOIUMBIE ISt
MOCTAHOBJICHUS TPUTroBOpa 03 MpoBeleHUs CyAeOHOro pa3duparenscTBa B 0OOIIEM
MOPSIJIKE, OTCYTCTBYIOT, CYJl B COOTBETCTBUU C 4acThiO 3 cTtaThu 314 1 yacthio 6 crateu 316
VIIK P® mnpuHuMaeTr pelmieHHe O TMpeKpaleHud o0co0oro mopsijaka cyaeOHOro
pa3z0OupaTenbCcTBa M HA3HAYEHUHU PACCMOTPEHUS YTOJIOBHOTO Jiejia B O0IIeM MOPSIKE.

4. HeBbIltOTHEHNE OpraHaMy MPEABAPUTEITBHOTO PACCIEAOBAHUS BO3JIOKEHHON HA HUX
gacteto | crateu 11 u mynkrom 2 uvactu 5 crateu 217 YIIK P® o6s3aHHOCTH 1O
Pa3bACHEHHIO OOBMHSEMOMY IIpaBa XO0JaTaliCTBOBATh IIPU O3HAKOMJIEHMH C MaTepHUalaMu
YTOJIOBHOTO Ji€Jla O MPUMEHEHUH O0CO0O0TO MopsaKa CyaeOHOro pa3OupaTeinbCcTBa BICYET
HapylIEHUE MpaBa OOBUHSAEMOI'O Ha 3alIUTy U B COOTBETCTBUU C ITYHKTOM 5 yactu 1 cTaTbu
237 VIIK PO gaBnsercs OCHOBAaHMEM MNPOBENCHUS MPEABAPUTEIIBHOTO CIYIIAHUS IS
pELIeHUs BOIPOCA O BO3BPAILCHUH YTOJOBHOTO JI€JIa IPOKYPOPY.

Ecnu B Xoz1e mpoBOAMMOIO € ydacTueéM OOBHMHSEMOIO, €r0 3alllUTHHUKA, IPOKypopa U
NOTEPIEBIIET0 MNPEABAPUTEIBHOIO CIYIIAHUS HMEETCS BO3MOXKHOCTh C COOJIIOACHHEM
yCJIOBUHM, YKAa3aHHBIX B IIYHKTE€ 2 HACTOSIIIErO0 IOCTAHOBJIEHHS, BOCCTAHOBHUTH IIpaBa
OOBHHSIEMOTO, Cy/bsl 10 XOAATalCTBY OOBUHSAEMOrO MPUHUMAET PEIICHUE O Ha3HAUEHUU
cyaeOHoro 3aceanus B ocodbom nopsiake. [Ipn HeBO3MOXKHOCTH yCTPaHUTh JAOIYIIEHHOE B
XOJI€ TPEIBAPUTEIBLHOIO PACCIENOBAHMS HAPYIICHHE YTOJIOBHO-TPOLECCYAIBHOIO 3aKOHA
JI€JI0 OAJIEKUT BO3BPALLEHUIO TPOKYPOPY.

B cootBetrcTBUM ¢ TpeboBaHusiMu yactu 2 ctatbu 315 YIIK PO o6BuHsEeMbIN BIipaBe
3asiBUTh XOJATAalCTBO O TIOCTAHOBJIEHUU TNPUTrOBOpa ©O€3 NpOBEIEHUS CyneOHOro
pa3OupaTenbcTBAa B MOMEHT O3HAKOMJIEHHS C MaTepHallaMd yYTOJOBHOTO J€la M Ha
MpEeABApPUTEIILHOM CJIYIIAHWU, KOTJA OHO SBJSIETCS 0053aTe€IbHBIM B COOTBETCTBUU CO
cratbeit 229 VIIK P®, nostoMy XxoaaTalicTBO O MTPUMEHEHUH 0COO0T0 MOpPsaKa CyAeOHOro
pa3buparenbcTBa MOKET OBITH YJOBJIETBOPEHO JIMILb B TOM CIIydae, €CJIM OHO 3asiBJIEHO JI0
Ha3Ha4YeHUsl CyAe0HOro 3ace/1aHusl.

5. ITo cMbiciy myHKTa 22 cTaThu 5, MyHKTOB 4, 5 yactu 2 ctatbu 171 u yactu 1 cratbu
220 VIIK P® npumeHHTENbHO K 0OCOOOMY MOPSIKY CyAeOHOTO pa3dHMpaTeNbCcTBa IOA
OOBHHEHHEM, C KOTOPBIM COIJIAIIA€TCs OOBHHSIEMBIH, 3asABlAg XOJATalHCTBO O
MOCTAHOBJICHUM TIPUTOBOpa 0O€3 MpoBeIeHUs CyaeOHOro paszOupaTenbcTBa B 00IIEM
MOpsIIKE, CleAyeT MOHUMAaTh (aKTHUECKHE OOCTOSITENIbCTBA COACSHHOTO OOBHUHSIEMBIM,
(GbopMy BHHBI, MOTUBbI COBEPILIEHUS JESHUS, IOPUINUYECKYIO OLEHKY COAESHHOTO, a TaKXKe
XapakTep U pa3Mep Bpeaa, IPUIMHEHHOTO JIETHHUEM OOBUHSIEMOTO.

6. B coorBerctBuM ¢ yacthio 1 crarbu 314 YIIK P® ocoOblil mopsaok cyneOHOTro
pazOupaTenbcTBa MOXKET ObITh MPUMEHEH TOJIBKO IO JieJaM O MPECTYIUICHUIX, HaKa3aHue
3a KOTOpbIe HEe npeBbImaeT 10 JgeT aumeHust CBoOOIbI.
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[Ipu sTOM HEOOXOIUMO HCXOOUTh M3 HAKa3aHUS, NPEAYCMOTPEHHOTO CaHKLUEH
CTaTbl, BMEHEHHOW OOBHHSEMOMY, a HE M3 HaKa3aHUs, KOTOPOE MOXKET ObITh HAa3HAYEHO
€My C YUYE€TOM OOCTOSITEILCTB, MPEYCMOTPEHHBIX cTaThsiMu 62, 64, 66, 69, 70 YK P®.

7. Eciu mo yroioBHOMY Jiely OOBHUHSIETCSI HECKOJIBKO JIMI[, a XOJaTaiiCTBO O
MTOCTAaHOBJICHUH MPUTOBOpa 0€3 MpoBeAeHUs CyAeOHOro pazOupaTesibcTBa 3asBHJIM JIMILIb
HEKOTOpbIE U3 HUX JIMOO XOTS Obl OJMH U3 OOBHHSIEMBIX SIBIISIETCS HECOBEPIIEHHOJETHUM,
TO MPU HEBO3MOXKHOCTH BBIJICTUTH JI€JI0 B OTHOIICHUM JIUII, 3asBUBIIUX XOJATalCTBO 00
0co0OM TIOpsAZIKE CylneOHOTO pa30upaTesibcTBa, M HECOBEPIICHHOJETHUX B OTACIBHOE
POU3BOJICTBO TaKOE JIeJI0 B OTHOIIEHUU BCEX OOBHMHSIEMBIX JIOJDKHO PAacCMaTpUBATHCS B
00111eM MopsIJIKE.

8. B ocobom mopsiike MOTYT pacCMaTpUBATLCS YTOJIOBHBIE Jiefla KaK MyOJUYHOTO U
YacTHO-MyOJIMYHOTO, TaK M yacTHOro oOBuHeHus. C ydyeToM OcoOE€HHOCTEH
CYJIONIPOM3BOJICTBA IO JieJlaM YacTHOTO OOBHHEHHMSI XOJAaTaiicTBO 00 0COOOM MOpsiaKe
CylleOHOrO pa3z0ouparesbcTBa MO HUM MOXET OBITh 3asBJICHO B NEPUOJ OT MOMEHTa
BPYYEHHsI JIMIy 3asBJICHHUS T[IOTEPHEBIIET0 O MPUBICYEHHH €ro K YrOJIOBHOMU
OTBETCTBEHHOCTH [JI0 BBIHECEHHS CYAbEH TIOCTAHOBJIEHUS O HA3HAYEHUU CYyIeOHOTO
3aceIaHusl.

[Ipu 3TOM MUPOBOH Cyabd B COOTBETCTBUU C TpeOoBaHussMU ctaTh 11 YIIK PO npu
BpYYEHUU 3asiBJICHUS 00s13aH B MPUCYTCTBUU 3AIUTHUKA PA3bICHUTH JIUILYy, B OTHOILICHUHN
KOTOPOTO OHO II0JIaHO, IpPaBO XOJaTallCTBOBATh O MPUMEHEHMH OCOOOro Mopsaka
CylleOHOTO Pa30MpaTEeNbCTBA U BBISCHUTH Y HEr0, JKEJIAeT JIU OH BOCIOJIb30BAThCS ATUM
MIPaBOM, a MPU NPOBEACHUU NPUMHUPHUTENBHON MPOUEAYPHl — BBIACHUTH Y MOTEPIEBUIETO,
HE BO3paXkaeT JM OH MPOTHUB YJOBIETBOPEHHUS XOJATaliCTBa JIMIA, NPUBJIECKAEMOTO K
OTBETCTBEHHOCTH.

9. Pemas Bonpoc 0 Ha3HAUEHUU PACCMOTPEHUSI YTOJIOBHOTO Jefia B 0COOOM MOpsiIKe
M0 pe3yJibTaTaM MPeBApUTEIHLHOTO CIYIIAHUS, a TAaKXKe O MPEKPAIICHUH 0CO00TO MOPsIIKa
cyneOHOro pasz0OupareabCTBa M Ha3HAYEHUU PACCMOTPEHMS YTOJOBHOIO Jiejia B OOIIEeM
MOpsIIKE B COOTBETCTBUM C 4dacThto 6 crarbu 316 YIIK P®, nHeobxoaumo coOi0aaTh
yctaHoBieHHOe 4acTbio 4 cratbu 231 VIIK P® tpebGoBanue 00 HM3BELIEHUHU CTOPOH O
MecTe, AaTe U BpEMEHH CyZIeOHOT0 3ace/laHHsl HE MEHEE YeM 3a 5 CyTOK JI0 ero Hayana.

W3BenieHne y4aCTHUKOB YTOJOBHOTO CYAONPOM3BOJCTBA JOMYCKAETCs, B TOM YHUCIE
nocpeactBoM CMC-coo011ieHus B Cilydae UX COTJIacHs Ha yBEJOMJIEHHUE TaKUM CIIOCOOOM U
npu ¢ukcanuu pakra ornpaBku u goctaBku CMC-u3Bemenus aapecaty. Qakrt coriacus Ha
nonyuyenrne CMC-u3BenieHus MoaTBEPKIAETCS PACUCKOM, B KOTOPOUM HapsAy C TaHHBIMU
00 y4acTHUKE CyIONPOU3BOJCTBA U €0 COIVIACHEM Ha yBEJIOMIJIEHHE NMOJA0OHBIM CIIOCOOOM
YKa3bIBa€TCsl HOMEP MOOWMIIBHOTO TejiedoHa, Ha KOTOPHIA OHO HAIIPaBIISETCS.

10. B cootBetcTBUM co cratbeit 316 YIIK P® no nenmy, paccmarpuBaemomy B 0CoOO0M
MOpsIIKE, B XOJ€ CyAeOHOro 3acelaHusi MOTYT OBITh HCCIEOBAaHBI OOCTOATEIHCTBA,
XapaKTEepU3yIOIIKEe JIMYHOCTh TOJCYANMOTO, W OOCTOATENhCTBA, CMSATYAIONUe U
OTSITYarolue HaKa3aHue.

[Tockonbky mopsiok Takoro ucciegoBanus riaaBoil 40 YIIK P® He orpanudeH, OHO
MOET MNPOBOAUTHCS BCEMH MPEITyCMOTPEHHBIMHU YTOJOBHO-TPOIECCYaTbHBIM 3aKOHOM
cnoco0aMy, B TOM 4YHUCJIE IyTEM HCCIEIOBAaHUS JIOMOJHUTEIBLHO MPEACTaBICHHBIX
MaTepHuasoB, a TAaKKe JOMPOCOB CBUAETENIEH MO 3TUM OOCTOSITEIbCTBAM.
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11. OOpatute BHHMMaHHE CYIOB Ha HEIOMYCTUMOCTb PACCMOTPEHHS YTOJIOBHBIX
7en B oco0oM mopsake 0e3 MOJACYIMMOTo, €ro 3allUTHUKA, TOCYIapCTBEHHOTO WM
YaCTHOTO OOBUHHUTENS, IOCKOJBbKY OT TO3UIIMH YKA3aHHBIX YYaCTHHKOB CyAeOHOTO
pa30uparenbcTBa 3aBUCHUT BO3MOXKHOCTH TMPUMEHEHHS OCO0OTo TMOpsiiKa MPUHITHS
cyneOHoro pemeHus. B cyneOHOM 3acelaHuM ClelyeT TakXKe YAOCTOBEPUTHCA B
OTCYTCTBUH y TOTEPIIEBIIETO, HAJJIEKAIIUM 00pa3oM HM3BEIIEHHOIO O MECTE U BPEMEHU
cylieOHOTO 3acenanus, B ToM yucie nocpeactBoM CMC-coob1ieHust B ciydae ero corjaacus
Ha YBEJOMJICHHE TaKUM CIOCOOOM U Tipu (uKcauu Qakra oTrpaBku U npoctaBku CMC-
U3BEIICHUS aJpecaTy, BO3paXEHUN MPOTUB 3asBICHHOIO OOBUHSEMBIM XOJaTailcTBa O
MOCTAHOBJICHUU TPUTrOBOpa O€3 TMpOBEIEHUsl CyIaeOHOro pa3zdoupareibcTBa B OOIIEM
HOPSIIKE.

[Tockonbky B cuiny yactu 5 ctatbu 316 YIIK P® MoryT ObITh MCCIEIOBaHbI JIUIIb
00CTOSITENBCTBA, XapaKTEPU3YIOUIUME JIMYHOCTh MOACYJIUMOIO, M OOCTOATEIhCTBA,
CMATYAIONIME M OTATYAalOUMe Haka3aHue, CyJ He BIpaBe OTKa3aTh CTOPOHAM B
BO3MOKHOCTHM y4acTBOBaTh B MPEHUSIX, a MOACYAUMOMY B MOCJEIHEM CJIOBE BBICKA3aThCH,
B TOM YHUCJIE M IO 3TUM BONPOCAM, B MOPAJKE, NPEAYCMOTPEHHOM CTaTbsiMu 292 u 293
VIIK PO.

12. T'naBa 40 VYIIK P® He comepkuT HOpPM, 3aIlpellalOIMX MPUHUMATH MO JIEIy,
paccMaTpuBaeMOMy B OCOOOM TOpAJKE, HWHbIE, KPOME OOBHHHUTEIBHOIO MPHUTrOBOPA,
CylneOHble  pelleHUs, B  YaCTHOCTH, COJESIHHOE OOBUHSEMBIM  MOXET  OBITh
NepEeKBATU(PUIMPOBAHO, a CaMO YIOJOBHOE JEJ0 MpeKpalleHo (Hampumep, B CBSI3U C
HUCTEYEHUEM CPOKOB JAaBHOCTH, HW3MEHEHHMEM YrOJIOBHOI'O 3aKOHA, IPUMHUPEHUEM C
NOTEPIEBIINM, aMHUCTUEN, OTKAa30M TOCYJapCTBEHHOTO OOBHHMUTENS OT OOBHUHEHHUSA) U T.
I., €CIU U1 3TOTO He TpeOyeTcsl MCCIEAOBAaHUSA COOpPaHHBIX IO JAENy J0Ka3aTelbCTB U
(bakTHUecKue 0OCTOSATENHCTBA MPU STOM HE U3MEHSIOTCSI.

Ecin mo yromoBHoMy Jeiy, paccMaTpuBaeMoOMy B OCOOOM TMOpSIJIKE, MPEabsBIICH
IPAKIAHCKUM HMCK, TO MNPHU HAIWYUU COOTBETCTBYIOIIMX OCHOBAaHUH OH MOXET OBITh
ocTaBieH 0€3 yJOBIETBOPEHHMs, TMPOU3BOJICTBO IO HEMYy NpEeKpalieHo, B €ro
YIOBJIETBOPEHUU MOKET OBITh OTKa3aHO JMOO MO MCKY MPHUHATO PElIeHUE O Nepenaye ero
Ha pacCMOTPEHHE B MOPSAIKE TPAXAAHCKOTO CYIONMPOU3BOJCTBA, €CJIW 3TO HE MOBJICYET
M3MEHEHUs (PaKTUUECKUX 0OCTOATENbCTB Jena.

13. Cnenyer uMeTp B BHAY, 4TO yKa3aHHble B yacth / crarbu 316 YIIK P®
TpeOOBaHUS O HA3HAUYEHUHU MOACYAUMOMY IPU PACCMOTPEHHM Jejla B 0COOOM MOPSJIKE
Haka3aHMs He OoJiee BYX TpeTell MaKCHMMaJbHOTO CPOKa WM pa3Mepa Haubojiee CTpororo
BHJIa HAaKa3aHMUs, MPEIYCMOTPEHHOIO 32 COBEPLUIEHHOE NPECTYIUIEHUE, PACIIPOCTPAHSIOTCS
TOJIBKO Ha CJIy4an pacCMOTPEHMSI YTOJIOBHBIX JI€] B OPAJIKE, PEAYCMOTPEHHOM riaBoit 40
VIIK P® (gacts 5 cratbu 62 YK PO®). [Ipu Ha3HaueHMM HaKa3aHWs CChUIKA HA 4acTh 7/
cratbu 316 YIIK P® ne tpebyercs, Haka3aHHe Ha3HAYaeTCsl B COOTBETCTBUHU C YacThIO 5
ctatbu 62 YK PO.

[Tonoxenuss yactu 5 cratbu 62 YK P® u wactu 7 crarem 316 YIIK PD ne
pacupoCTpaHstOTCS Ha JOTIOJHUTEIbHbBIE HAKa3aHUS.

14. OOpaTuTh BHUMaHUE CYJOB Ha TO, YTO B CiIy4ae MPUMEHEHHUS 0COOOro Mopsjaka
cyneOHoro paszouparenbcTBa, ycraHoBieHHoro riaBoi 40 VYIIK PO, npu wHamuyum
OCHOBaHMM, NpPEeIyCMOTPEHHBbIX cTaThsiMu 62, 64, 66, 68 u 69 YK P®, HakazaHue
Ha3HayaeTcs CAEAYIOIUM 00pa3oMm:
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npu HaJIMYUU OCHOBAaHMM, MPEAYCMOTPEHHBIX YacTbio 1 cTaTeu 62 YK
P®, — BHauane npuMEHSIOTCSA NOJIOKEHHUS dactu 5 crateu 62 YK P®, 3atem — yactu 1
crateu 62 YK PO. [Ipu npumenennun nosnoxkeHuid yactu 1 crarbu 62 YK PO ase tpetn
HCYHCIISIOTCA OT MAaKCHUMAJIbHOTO CpOKa WJIM pa3Mepa HaKa3aHHs, KOTOPOE MOXKET OBbITh
HA3HAYEHO C YYETOM MOJIOKEHUN YaCTH S5 3TOM CTaThH;

IpU HaJIUYUM OCHOBAaHMM, MNpeaycMOTpeHHbIX cratbeil 64 YK P®, — 3akoH He
NpelycMaTpUBAET KAaKUX-IUOO OrpaHUYCHHN NPUMEHEHHs JTOW HOPMBI IO JIeJiaM,
PacCMOTPEHHBIM B MOPAJIKE, ycTaHOBIEHHOM TiaBoil 40 YIIK PO;

IIpU HAJIMYMKA OCHOBAHUH, MpeayCMOTpeHHBbIX crathed 66 YK P®, — BHauane
IPUMEHSIOTCS MoJ0keHus1 ctatbu 66 YK PO, 3atem — vactu 5 crateu 62 YK PO®. Ilpu
NPUMEHEHUN MOJIOkKEHUA vactu S5 cratbm 62 YK P® nBe TpeTw HCUUCIAIOTCA OT
MaKCHUMaJIbHOT'O CpOKa UJTK pa3Mepa HaKa3aHUs, KOTOPOE MOKET ObITh HA3HAUEHO C y4EeTOM
1oJIOKeHui ctathu 66 YK P®D;

IIPY HAJTMYUHU OCHOBAHUM, MPENYCMOTPEHHBIX KakK 4acTbio 1 crareu 62 YK P®, Tak n
cratber 66 YK P®, — BHavasie mpuMeHSI0TCS MoJokeHns ctatbu 66 YK P®, 3aTem — yactu
5 cratem 62 YK P®, nmocne atoro — yactu 1 craten 62 YK P®. Ilpu npumeneHnn
nonoxeHuit yactu 1 craren 62 YK PO nBe TpeTn HCUNCIAIOTCA OT MAKCHUMAJIBHOTO CPOKa
WM pa3Mepa HaKa3zaHHs, KOTOPOE MOXKET ObITh HA3HAYEHO C YYETOM IOCIEA0BATEIbHOTO
IIPUMEHEHUS ITOJI0KEHUM cTaThu 66 1 yactu 5 crateu 62 YK PO;

IIpU HAJIMYMHA OCHOBAHUM, MPEIyCMOTPEHHBbIX cTaTheil 68 YK P®, — omHa TpeTh
UCUMCIISETCS OT MAaKCHUMaJbHOTO CpoKa HauOoyiee CTpOroro BHJA HaKa3aHMs,
MPEyCMOTPEHHOTO CaHKIIMEH cooTBeTcTBYoNel cTtaTbu OcobenHoit yactn YK P®, mpu
Ha3HAYCHUM HaKa3aHUs 32 OKOHUEHHOE IpecTyIUIeHHE JHO0 OT MaKCHMAalIbHOIO CpOKa
HauOoJee CTPOroro BHUAA HAKa3aHWUA, KOTOPOE MOXET OBbITh HAa3HAYEHO C YYETOM
nojoxkeHut ctatb 66 YK PD 3a HEOKOHUEHHOE MTPECTYIUICHUE;

MIpU HAJIMYMKU OCHOBAHWH, MPEeyCMOTPEHHBIX cTatheil 69 YK P®, — BHauane cienyer
¢ ydyetoM TpeboBaHuil yactu 5 cratbu 62 YK P® onpenenuth MakCHUMAaJIbHBIA CPOK WJIU
pa3Mep Haka3zaHHs, KOTOPOE€ MOXKET ObITh Ha3HAYEHO B CBA3M C PACCMOTPEHUEM Jiea B
0COOOM TMOpSAKE 3a KaXIO€ U3 COBEPIICHHBIX MPECTYIUIEHWM, 3aTeM Ha3HAYUTh
OKOHYATEJIbHOE HAKA3aHUE, pa3Mep KOTOPOTO OMPEAENSAETCA UCXOI U3 CpOKa UJIU pa3mepa
HaKa3aHus 3a HauOoJiee TAKKOE U3 COBEPILICHHBIX MPECTYIIEHUH 0e3 ydera MOJIOKEHUN
gyactu 5 crateu 62 YK P®, a paBHO nonoxeHud udactu | craren 62 YK P®. Ilpu
Ha3HAYeHUM OKOHYATEJIbHOI0 HaKa3aHUs CyJlaM HEOOXOIUMO UMETh B BUJY, UTO 3a KaXJ10€
Y3 COBEPIICHHBIX NIPECTYIJIEHUI HAKa3aHWE HA3HAYEHO C MPUMEHEHHUEM IIpaBuil CTaTbu 62
YK PO.

Ecian 1Mo coBeplniao HECKOIBKO HEOKOHYEHHBIX MPECTYIUICHWM, TO 3a KaXKI0€ U3
HUX Ha3HA4YaeTCsl HaKa3aHUE B COOTBETCTBUM CO CTaTheil 66 u yacthio S5 cratbu 62 YK PO.
Haka3aHnue mo COBOKYIHOCTH MPECTYIJICHUM MPU 3TOM HE MOXKET MPEBBIIIATh Oojiee yeM
HAIOJIOBUHY MAaKCHUMAaJbHBIA CpPOK WJIM pa3Mep Haka3aHus, KOTOPOE€ MOXET OBITh
Ha3HAuY€HO 3a HauOoyiee TSHKKOE M3 COBEPIICHHBIX HEOKOHUYEHHBIX MPECTYIUICHUH 110
npasuiaM ctateu 66 YK PO.

15. Cornacno crarbe 317 YIIK P® npuroBop, MOCTaHOBIEHHBIM 0€3 MpOBEACHUS
cyneOHOro pa3doupaTeibCTBa B OOIIEM MOPSIAKE, HE MOXKET ObITh 00aj0BaH CTOPOHAMHU B
KAaCCallHOHHOM M amNeJUIBILMOHHOM TMOPSJIKE B CBA3M C HECOOTBETCTBHEM BBIBOJOB CyJa
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(hakTHIeCKUM 00CTOSITETHLCTBAM nena. [ToaTomMmy MpoOM3BOACTBO MO TAKUM >Kalobam
B CyJIaX KaCCAllMOHHOW W aneUIIHMOHHON MHCTAaHIIUM NOJIEKUT MTPEKPALIEHHUIO.

Bmecte ¢ TeM, eciM B KacCallMOHHBIX kajdo0aX WM MNPEACTABICHUSAX COJEpPIKATCS
JAHHBIC, YKA3bIBAIOIME HA HAPYIIEHHUE YTOJOBHO-NPOLIECCYATBbHOT0 3aKOHA, HEMTPABUILHOE
MIPUMEHEHUE YTOJOBHOTO 3aKOHAa JUMOO HAa HECHpPaBEIMBOCTH IPUTOBOpPA, CYIACOHBIC
pEIIeHMs, IPUHATHIE B 0COOOM TMOPSIAKE, MOTYT OBITh OTMEHEHBI HJIM M3MEHEHBI, €CITU TPU
ATOM HE W3MEHSIOTCS (aKTUYeCKue OOCTOATENhCTBA Jeja (Hampumep, B CBS3U C
U3MEHEHHEM YTOJIOBHOTO 3aKOHA, HEMpaBUJIBLHOW KBanupUKaIMEH MpPEeCTYMHOTO AESHHUS
CYJIOM TIEPBOM MHCTAHIINH, UCTEYEHUEM CPOKOB JIaBHOCTU, aMHUCTUEH U T.I1.).

16. Cyn anemisiquMOHHOM MHCTAHIIMM HE BIpPaBe HCCIEIOBAaTh J0KAa3aTENIbCTBA,
NoJATBEepXKAarouMe JUO0  OmpoBepraroiue  OOBHHEHHE, IOCKOJIbKY  IPUTOBOD,
MIOCTAHOBJICHHBIN 0€3 MpoBeACHUs CyneOHOTO pa3duparesibcTBa B OOIEM MOpPSAKE, HE
MOXXET OBITh O00’KaJoOBaH B CBS3M C HECOOTBETCTBHEM BBIBOJIOB Cyla (HaKTHUYECKUM
00CTOsATENBCTBA AEIIA.

[Ipy paccMOTpeHUM YrOJOBHOTO [ieJla MO AaNEJUISIHUOHHOMY IPEJICTaBICHUIO
MPOKypopa MO0 aneuIsIUOHHON kKano0€ MOTEPIHEBIIEro, YaCTHOTO OOBUHUTENSI WA UX
MPEJCTAaBUTENIC Ha HECHPaBEMJIMBOCTh IMPUTOBOPA BCIEICTBUE UYPE3MEPHON MSITKOCTH,
Cyny cleayeT MMeThb B BHUJIY, YTO OOOCHOBAHHOCTh MPUMEHEHHS O0CO00ro MopsaKa
cyneOHOro pa3doupaTesibcTBa HE O0XKaIyeTCs, MOTOMY BHOBb HAa3HAYEHHOE BUHOBHOMY
OoJiee CTpOroe HakazaHHE HE MOJKET MPEBBINIATH JIBE€ TPETH MAKCUMAIBHOTO CPOKA WIU
pa3Mepa Haubojiee CTPOroro BHJIAa HaKa3aHWs, MPEIYCMOTPEHHOTO 3a COBEPIICHHOE
MPECTYIJIEHUE.

17. UCKJIFOYEH (nocranosnenue [1nenyma ot 24 despans 2010 r. Ne 4)

17.1. BerynuBiiye B 3aKOHHYIO CHITY TIPUTOBOP, OIPEACIICHUE U IMOCTAaHOBJICHHUE Cy/ia
Mo JIeTy, PAaCCMOTPEHHOMY B 0COOOM TOPSAJIKE, HE MOTYT OBITh IEPECMOTPEHBI B MOPSIKE,
npeaycMorpeHHoM riaBot 48 VYIIK P®, BBuay HECOOTBETCTBHUS BBIBOJAOB CYJa,
U3JIOKEHHBIX B  MPUTrOBOpE, (DaKTUYECKUM  OOCTOSITEILCTBAM  YTOJIOBHOTO  J€fa,
YCTAHOBJICHHBIM CYZIOM MEPBOM WUJIM anesuISIIIMOHHON MHCTaHIMM (MTyHKT 1 yactu 1 ctaThu
379, cratbs 380 VIIK P®), a omnpeneneHus U TOCTAHOBJIECHHS CylJa — BBHIY HX
HEe000CHOBaHHOCTH (MyHKTHI 1, 2 yactu 2 crarbu 409 YIIK PO).

18. B cBsi3u ¢ MPUHATUEM HACTOSIIIETO TOCTAHOBJIEHUS MPU3HATh YTPATUBIIUMU CUITY
ab3aupl mepBbld M BTOpoi mnyHkTa 28 moctaHoBiieHus [lnenyma BepxoBnoro Cypa
Poccuniickoit ®@enepauun or 5 mapra 2004 roga Ne 1 «O mpuMeHeHMM CyaamMu HOPM
YroJsioBHO-TIpoleccyalibHOro Kojaekca Poccuiickon denepanum.
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