HOCTAHOBJIEHHUE
INIEHYMA BEPXOBHOI'O CYJA

POCCHUHUCKOM ®EJEPAIIUU
Ne 21

r. Mocksa 20 nexabps 2011 .

0] NMpaKTUKE TIPUMCEHECHUSA CyJdaMHu 3aKOHOAATEJIbCTBaA 00
HUCIIOJTHCHHUH NMIPpUTroBOpa

(c U3MEHEeHUsIMH, BHECEHHBIMU MocTaHoBIeHUsIMU [Inenyma ot 9 ¢gespans 2012 r.
Ne 3, ot 17 Hosa0ps 2015 1. No 51 u ot 22 nexabps 2015 1. Ne 59, ot 29 nHos6ps
2016 r. Ne 56)

B cBs3u ¢ Bompocamu, BO3HHUKAKOIMMU Y CYAOB IPU INPUMEHEHUU HOPM
riaBbl 46 YIIK P® («OOpamieHue K UCHOJHEHUIO TPUTOBOPOB, OMpPEACICHUNA U
noctaHoBieHui») u rasel 47 YIIK P® («IIpon3BoACTBO MO pPacCMOTPEHHUIO U
pa3penIeHuI0 BOMPOCOB, CBSI3aHHBIX C HCIOJIHEHUEM IMPUTOBOpa»), U B IEISIX
oOecrieueHuss eauHcTBa cyaeOHOM mnpaktuku Ilnenym BepxoBHoro Cyna
Poccuiickonn ®denepannn, pykoBoACTBYSACH cratheld 126 Konctutynun Poccuiickon
Odenepanuu,

IIOCTaHOBJIACT:

1. OOpatuth BHHMaHUE CYJOB Ha TO, YTO BOIPOCHI, CBSI3aHHBIC C
UCIIOJTHEHUEM MPUTOBOPA, PETYIHUPYIOTCS HE TOJBKO COOTBETCTBYIOIIMMU HOpMaMu
YroJsioBHO-TIpoLieCCyallIbHOTO  Kojekca Poccuiickont  denepanyn, YTOJOBHOTO
konekca Poccuiickon @enepanui M YTOJIOBHO-HCIIOJHHUTEIBHOTO — KOJIEKCa
Poccuiickon ®epepaunv, HO W WHBIMU HOPMATUBHBIMU IIPABOBBIMM aKTaMH
(manpumep, 3akoHoMm Poccuiickoit @enepauuu ot 21 urons 1993 r. Ne 5473-1 «O06
YUPEKJCHUSIX M OpraHax, MCHOJIHSIONIUX YTrOJOBHbIE HaKa3aHWs B BHUJC JIMIICHUS
cB000IB», DenepanbHbIM 3aKOHOM OT 15 urosig 1995 1. Ne 103-®3 «O coaepkanuu
MoJ CTpaXed TMOJ03pEeBaCMbIX U OOBHUHSIEMBIX B COBEPIICHUU MPECTYIIICHUN,
®enepanbHbIM 3aKOHOM OT 2 OKTs0ps 2007 1. No 229-03 «OO0 HUCIOTHUTEIBHOM
npousBojacTBe», 3akoHoM Poccuiickoii @enepanuu ot 17 suBapst 1992 r. Ne 2202-I
«O mpokyparype Poccuiickoit @enepanuny, denepanbHbiM 3aKOHOM 0T 21 HOSIOps
2011 1. Ne 323-®3 «O6 ocHOBax OXpaHbl 3J0pPOBBS TpaknaH B Poccuiickoi
®enepanuny», nocraHoBieHueM IlpaButenbcTBa Poccuiickoit ®denepanuu ot 16
utoss 1997 1. Ne 729 «O6 yrBepxaenun IlomoxkeHuss 00 yrojgoBHO-
WCTIOJTHUTENbHBIX MHCIEKIUSAX U HOPMATUBA UX IITATHOW YUCIEHHOCTWY, MIPUKA30M
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MunuctepctBa toctuniuu  Poccuiickoit @enepannu ot 20 mas 2009 r. Ne 142
«O06 ytBepxkaeHuun WHCTPYKIIMM MO OpPTaHM3AIMU WCIIOTHEHHUS HaKa3aHUU W Mep
YTOJIOBHO-TIPABOBOTO ~ XapakTepa ©0€3 H30MAIuMU OT OOIIeCTBa», MPUKA30M
Munuctepcta tocturuu Poccuiickoit @enepanuu ot 11 oktabps 2010 r. Ne 258
«O06 yTtBepxkaeHNH VHCTpYKIIMH 1O OpraHW3alWy WCTIOJHEHUsS HaKa3aHUS B BUJIC
OTpaHHYCHUS CBOOOJIBI»).

2. Cynam crexyeT WMEThb B BHJy, YTO PAacCMOTPEHHE M pa3pelICHUE
BOIIPOCOB, CBSA3aHHBIX C HCIIOJIHEHHEM MPUTOBOpA, OCYIIECTBIsETCS B (opMme
IpaBOCYIUsi B OTKPHITOM CyneOHOM 3acelaHuH, 3a UCKIIOYEHHUEM CIy4yaes,
yKka3aHHbIX B 4dacth 2 crarbu 241 VIIK P®. B cBs3u ¢ 3TUM Cya pa3bsACHSIET
y4acTHHUKaM CyAeOHOro 3acefaHusi UX IpaBa, 00SI3aHHOCTH U OTBETCTBEHHOCTh U
o0ecreynBaeT BO3MOXHOCTh OCYIECTBIIEHUs 3TUX mpaB (yacth 1 ctateu 11 YIIK
PD).

B cuny wactu 2 cratem 10 YUK P® npum wucnonHeHnn Haka3zaHHM
OCY>KJICHHBIM TapaHTUPYIOTCS TIpaBa U cBOOOIbI rpaxkaad Poccuiickoit denepanuu ¢
U3BATUAMU U OTPAHUYCHUSIMH, YCTAHOBJIEHHBIMU  YTOJIOBHBIM, YTOJOBHO-
WCTHOJIHUTEIbHBIM M  HWHBIM  3aKOHOAATenbCTBOM  Poccuiickonn  ®enepanum.
[IpuMeHUTENBHO K peaau3alid OCYKICHHBIMU IpaBa Ha CyAEOHYIO 3allluTy
YTOJOBHO-TIPOLIECCYAJIbHOE M YTOJIOBHO-UCIIOJIHUTENIBHOE 3aKOHOJATENbCTBO HE
COJICP)KUT KaKUX-JIMOO U3BATUA WIM OTPAHUUYECHUM U HE JIOMYCKACT MOHUKEHUS
YPOBHSI TapaHTUH TpaBa Ha CyJCOHYIO 3allIUTy JJIs OCYXKJICHHBIX MPU pa3pelieHUun
CyJIOM BOTIPOCOB, CBSI3AHHBIX C UCIIOJHEHUEM IIPUTOBOPA.

3. B Tex caydasx, Korma JMIoO, T[OJAaBIIEe  ANEUISIIUOHHYIO
(KaccalMoOHHYI0) kano0y (MpeacTaBieHue), OT3bIBACT ¢¢ (€ro) Ha OCHOBAHUHU YaCTH
3 crateu 359 VIIK PO, npu orcyTcTBUM kano0 APYrux JIMIl WIH MPEJCTaBICHUS
IPOKypOpa pelIeHUE CyJla MEepBOM MHCTAHIIMMU, UCXOAS W3 MOJoKeHui ctaterd 390,
391 VIIK P®, cunTaercs BCTYNHUBIIMM B 3aKOHHYIO CHIIy IO ucTtedueHnH 10 cyTok —
CpOKa ero 00XajoBaHMs B aneJUIILUOHHOM (KaccallMOHHOM) nopsike. [Ipu atom He
MMEET 3HAuYeHMs, B KakKUMe CpOKM JI0 Hadajla CcyAeOHOro 3acelaHus cyJa
aneJuIsIUOHHON (KaccallmOHHOM) MHCTAHIIMU Kajloba (MpecTaBlieHue) 0To3BaHa (B
npejesiax CpoKa, YCTaHOBJIEHHOTO ISl 00XKaJIOBaHUS, A0 WJIHM IMOCJE HANpaBJIEHUs
YTOJIOBHOTO JiejIa B CY/I aleUIIIUOHHON (KaCCAIlMOHHOM ) MHCTAHITUH).

4, C yuerom nonoxenud vactu 2 crateu 391 VIIK P® m nynkra 538
ctatbu 5 YIIK P® mnpomexyTouHble cCyIaeOHBbIC pEIICHHS, HE IOJUIeKaIne
CaMOCTOSITEIbHOMY O0>KaJIOBAaHUIO B ameJUISIIMOHHOM (KacCAllMOHHOM) TIOPSJIKE,
BCTYMAalOT B 3aKOHHYIO CWJIy W OOpamiaroTcs K HCIOTHEHUI0 HeMemieHHo. Mx
3aKOHHOCTh ¥ 0OOOCHOBAaHHOCTH MOTYT OBITh MPOBEPEHBI CYJOM BTOPON WHCTAHIIUU
OJTHOBPEMEHHO C IMPOBEPKOIl 3aKOHHOCTU M OOOCHOBAaHHOCTH MTOTOBOTO PELICHHS
I0 JIeNy.

5. PaccmarpuBasi BONpOCHI, CBSI3aHHBIE C 3aMEHOM Haka3aHWsl B Clydae
3JIOCTHOTO YKJIIOHEHHMS OT €ro OTOBbIBaHMS, CYJbl JOJDKHBI BBISICHSITH BCE
00CTOSATENHCTBA, KOTOPHIE MOTYT IMOBJIUITh Ha 3aKOHHOCTh MPHUHSTOTO PEIICHUS B
YacTH ONpEeNeNICHUs CpOoKa WJIM pa3Mepa HEOTOBITOrO HaKa3aHUs WM YCIIOBUM,
KOTOpBIE BIEKYT HEOOXOJMMOCTh 3aMEHbI HaKa3aHUsl.
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Pa3bsicHUTH cyzaM, 4TO pelIEHHWE O 3aMEHE HaKa3aHWs [PUHHUMAETCA C
Y4E€TOM XapaKTepa U CTETICHH OOIIECTBEHHON OMAaCHOCTU MPECTYIUICHHS, 32 KOTOPOE
JIULO OCYXJEHO, JUMYHOCTH BUHOBHOTO, a TaK)K€ MPUYHH, IO KOTOPHIM OCYKICHHBIM
YKIIOHSJICS OT OTOBIBAaHUS HA3HAYEHHOTO €My HAaKa3aHUs. ;.

5.1. Ilpu pa3pemienun Bompoca O 3amMeHe ITpada B COOTBETCTBUU C
MIOANYHKTOM «a» IyHkTa 2 cratbu 397 VIIK PO cinenyer mMers B BUAY, 4YTO
cormacHo 4acth S5 crarbu 46 YK P® npyrum Haka3zaHueM 3aMEHSETCA TOJBKO
mrpad, Ha3HAYCHHBIM B KadyecTBE OCHOBHOIO HakaszaHus. B ciyyae HeymiaTbl
mrpada, Ha3HAYEHHOTO B KAuyeCTBE JIOMOJHUTEIHLHOTO HaKa3aHWs, MPUHUMAIOTCS
Mepbl O MPUHYAUTEILHOMY B3bICKaHUIO MmTpada (cratbs 103 depepanbHOTO
3akoHa ot 2 okTs10ps 2007 roga Ne 229-03 «O6 UCTOTHUTEIHLHOM MPOU3BOJICTBEY ).

B cootBerctBuu ¢ yacthio 1 cratbu 32 YUK P® 3710CTHO YKIOHSIOUIUMCS OT
yIiathl mrpada npu3HaeTcst OCyKICHHbIN, HE YIIaTUBIIUN mTpad 0e3 paccpouku B
TeueHue 60 KaJleHIapHBIX JHEW CO JHS BCTYIUICHUS MPUTOBOPA B 3aKOHHYIO CHITY
WM TEpBYI0 4YacTh ImITpada ¢ paccpouykod BHIILJIATHEI B ITOT K€ CPOK JHOO
OCTaBIIMECS YacTH WTpada HEe MO3JHEE MOCIEIHEr0 JHS Ka)JA0ro MOCIETyIOIIEro
Mecla.

[Io cwmbiCily 3aKOHa, YCTAaHOBJIEHUE JPYTHX YCIOBHM, KpOME HEYyIUIaThl
mrpada B CpPOK (Hampumep, HEOJHOKPATHOE MPEAYNPEKICHUE OCYXKIECHHOIO
CyeOHBIMU MPUCTABAMU-UCTIOJIHUTEIISIMU O BO3MOXHOCTH 3aMEHbI mTpada Apyrum
HaKa3aHUEM, OTOOpaHHE y HEro OOBSICHEHUH O MpUYMHAX HEyIUlaThl mrpada,
NPEICTAaBIICHUE CBEICHUM 00 UMMYIIECTBEHHOM IIOJOKEHUU OCYXKJIEHHOTO U
UCTOYHUKAX €T0 JI0XOJIOB), JIsi MPU3HAHUS OCYKJACHHOTO 3JI0CTHO YKJIOHSIOUTUMCS
oT ymiatel mrpada He Tpedbyercs. OaHaKO MPU PacCMOTPEHUH BOIPOCa O 3aMEHE
mrpada, Ha3HAYEHHOTO B KAa4eCTBE OCHOBHOTO HAKa3aHWs, JPYTUM BHJIIOM
HaKa3aHUsl CyJIy HEOOXOIMMO MPOBEPSTh TOBOJABI O TOM, YTO OCYXICHHBIA HE
VKJIOHSJICSI OT YIUIaThl mTpada, a HE YIUIATWI €ro B CPOK IO YBAKHUTEIbHBIM
MPUYUHAM.

PazbsicHuth cymam, 4To cam 1o cebe (PaKT OTCYTCTBUSI Y OCYXKIECHHOTO
JICHEXKHBIX CPEACTB HE MOXKET IMPU3HABATHCS YBAXKUTEIBHOW NPUYMHOU Jis
HeyIUIaThl mTpada B CPOK. YBAKUTEILHBIMU NMPUYMHAMH MOTYT CUUTATHCS TaKHe
MOSIBUBIIMECS] TIOCJI€ TIOCTAHOBJIEHUS MPUTOBOpPa OOCTOSITEILCTBA, BCJIEIACTBUE
KOTOPBIX OCYXKJICHHBIN JIMIIIEH BO3MOXXHOCTH YIUIATUTh IITpad B CpoK (Hampumep,
yTpara JeecrnoCOOHOCTH, HaXOXKJEHHWE Ha JICUCHUHU B CTAlIMOHAPHOM Jie4eOHOM
YUpPEXKIACHUHM, yTpara 3apa0OoTKa WIM HWMYIIECTBA BCJEICTBHE OOCTOATENLCTB,
KOTOPBIE HE 3aBUCENH OT JIULIA).

5.2. Wlrtpad, HaA3HAYEHHBI B OMpENCICHHONW CcymMMe JHOO B pasmepe
3apa0OTHOM IUIAThl WJIM HMHOTO JI0XOJa OCYXKIEHHOTO, B CJydae 3JIOCTHOTO
VKIIOHEHUS OT €T0 yIUIAThl 3aMEHSETCs JIIOObIM (B TOM YHUCJIE HE MPEIYyCMOTPECHHBIM
caHKIMen cooTBeTcTBYMoMmIEeH cratbl OcobenHol yactu YK P®) UHBIM OCHOBHBIM
HaKa3aHueM, MpeaycMoTpeHHbIM cTatheld 44 YK P®, 3a uMCKIOUEHUEM JUILICHUS
cB00OobI. [Ipu 3TOM MOKHBI YUUTHIBATHCS OTPAHUYCHUS, YCTAHOBJICHHBIC IS
Ha3HAUYCHHUS OTACIBHBIX BHAOB HakazaHuM ctaThamMu OOmer yactm YK PO (B

yacTHOCTH, 9acThio 4 ctatbu 49 YK P®, vacteio 5 crateu 50, yacthio 6 crathu 53
YK PO).
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[tpad B pasmepe, MCUUCISIEMOM MCXOAS ~ U3  BEJIMYMHBI,  KpPaTHOU
CTOMMOCTH IPEIMETAa WM CyMM€ KOMMEPYECKOIO MOJKYIa WM B3ATKH, B CIy4yae
3JIOCTHOTO YKJIOHEHHMS OT €ro YIJIaThl 3aMEHSETCSl HaKa3aHUEM B Mpejenax CaHKIUN
cootBeTcTBYIONIEH cTaThu OcoOenHoM yactu YK POD.

[Ipu pemieHun Bompoca O BUAE U CPOKE HaKa3aHHs, KOTOPBIM 3aMEHSETCA
mrpad, clieqyeT UMEeTh B BHAY, 4TO B cOoTBeTCTBUU cO cTaTheil 71 YK P® mrpad
HE MOXET OBbITh COOTHECEH C JIMIIEHHWEM CBOOOJBI M JPYTMMU BHUIAMHU OCHOBHBIX
HaKa3aHWil. BUa 1 CpOK MHOTO HaKa3aHUs B TAKOM CIIy4ae OMPENEIISIIOTCS UCXO U3
pa3Mepa HeymiayeHHOTo mTpada.

5.3. Cpok HakazaHus, KOTOPBIM 3aMeHseTcs ITpad, He MOXKET MPEBBINIATH
BEPXHETO Mpefeia COOTBETCTBYIOIIErO BUAA HAKA3aHUS, YCTAHOBIEHHOTIO CaHKIUEH
ctatbu OcoOennoit wactu YK P®, ecnu Takoi BUJ Haka3aHUs MPETyCMOTPEH
COOTBETCTBYIOIIEH HOpMOW. HwkHMII mpenen Haka3aHUs, KOTOPBIM 3aMEHSIETCS
mTpad, B 3TOM cilydae HE MOXKET ObITh HM)KE HUBILIErO Ipejiesia COOTBETCTBYIOLIETO
BH/JIa HaKa3aHUsl, yCTAHOBIIEHHOTO caHKiuel crarbi Ocobennoil uactu YK PO.

Ecnu Haka3aHue, KOTOPBIM 3aMeHsieTcs mrTpad, He NPEeAYCMOTPEHO CaHKIIMEH
ctatbu OcobenHor yactu YK P®, cpok 3TOro HakazaHUsi HE MOXKET NPEBBILATH
BEPXHET0 MpeJiesa U He MOXKET ObITh HUYKE HUKHETO MpeJeia, yCTAHOBICHHBIX IS
Hero OOumeit yacteio YK PO.

5.4. Ilpu 3amene mrpada, HA3HAYEHHOTO B Ka4€CTBE OCHOBHOI'O HaKa3aHUS,
OJTHOBPEMEHHO C KOTOpPbIM OBUIO HA3HAYEHO JOIOJIHUTEIBHOE HaKa3aHUe
(IperycMOTpEeHHOE CaHKIIMEW COOTBETCTBYIONIEH ctatbu OcobeHHoi yactu YK PO
WM Ha3HAYCHHOE B COOTBETCTBUM cO cTaThamu 47 wim 48 YK P®), nomkeH
pemaTsCsi BOIPOC O 3aMEHE TOJBKO OCHOBHOIO Haka3aHudA. JlomosHuTEnbHOE
HAKa3aHUE, HA3HAYEHHOE 10 IIPUTOBOPY CYyZa, UCIIOIHIETCS CaMOCTOSTENbHO. Ecin
mrpad 3aMEHseTCs JMIIEHUEM CBOOONbI, a CaHKIMS 3aKOHa, IO KOTOPOMY
KBAIM(UUUPOBAHbI JIEUCTBUS OCYXKJIEHHOTO, MPEAYCMAaTPUBAECT HA3HAYEHUE 3TOTO
BUJa Haka3aHusi ¢ 00sA3aTeNbHbIM NMPUMEHEHHUEM JOMOJHUTEIBHOTO HaKa3aHWUS B
Buge wmrpada (Hampumep, yactu 2—6 crarbu 290 YK P®), cyn He Bmpase
MPUMEHUTH K OCY>KJIEHHOMY JAHHBII BUJ IONOJHUTEILHOTO HAKa3aHUS.

5.5. Ilpu paspelieHnn Bompoca o 3aMeHe mTpada UHBIM HaKa3aHUEM CJIEyeT
MPOBEPSTh, MPUMEHSJIUCH JU MPU MOCTAHOBJICHUH MPUTOBOPA MOJIOKEHUS YacTH 5
cratbu 72 YK P® B OTHOWIEHUM JIMIlA, COJEPXkABIIETOCS 1O CYyJIeOHOro
paszOupaTenbCcTBa Mo cTpakeit. B Tom ciydae, koraa pasmep mrpada OblT Ha3HAUYEH
C YYETOM CpOKa COJEp KaHHUsl OCYXIEHHOTO IOJI CTPaXKEH, 3TOT )K€ CPOK HE MOMKET
OBITH 3aUTEH B CPOK HaKa3aHUs, KOTOPHIM 3aMEHseTCs mTpad.

5.6. Ilpu paszpemiennn Borpoca o 3aMeHe mTpada APYyruM BUIOM HaKa3zaHUS
CyIy CIEIyeT MpOBEpsATh COOJIOCHHE NMPeaTyCMOTpPEeHHbIX DenepalbHbIM 3aKOHOM
or 2 okta0ps 2007 roma Ne 229-®3 «O0 HCHOTHUTEIHHOM MPOU3BOJICTBEY
TpeOOBaHMI MCHOJHUTEIBLHOTO MPOU3BOACTBA, B YAaCTHOCTU: (PAaKT BpYyUYEHUS
CyleOHbIM  TMPUCTABOM-UCIOJHHUTEIEM  OCYKJIEHHOMY  TIOCTAHOBJIEHUS O
BO30Y)KJICHUH HCIHOJHUTEIBLHOTO Mpou3BoAcTBa (yacth 7 crarbu 103 3akoHa),
yKa3aHUE B MOCTAHOBJICHUH O BO30Y>KJIEHUU HCIIOJIHUTEIBHOTO MPOU3BOJCTBA CPOKA
JUIsl  TOOpOBOJILHOTO HMCIOJHEHUs TpeOoBaHus 00 ymiuate mrpada (yacte S
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cratbu 103 3akoHa), pa3bACHEHHWE B IOCTAHOBJICHUM MOCIEICTBUI HEYIUIAThI
mrpada B ykazaHHBIN cpok (4acTh 6 crateu 103 3akoHa).

5.7. Cyn Bo3Bpauaer cyeOHOMY MPUCTaBY-UCHOJHUTEIIO NPEICTABICHUE O
3aMeHe ImTpada, Ha3HAYCHHOTO B KauyeCTBE OCHOBHOTO HAKa3aHHs, WHBIM BUIOM
HAKa3aHWs, €CIU YCTAaHOBUT HAIM4YUE OOCTOSITENBCTB, KOTOPBIC TOBIHMSUIA WU
MOIJIA TOBJMATh HA NPHUHIATHE PELICHHUS O BHECEHUHW MPEACTAaBICHUS (Hampumep,
€CJIA OCYK/ICHHBIN HaXOUJICS Ha JICUCHUH B CTAllMOHAPHOM JIeYeOHOM YUPEKICHUH,
0 YeM He OBLJIO U3BECTHO CYJCOHOMY IIPHUCTABY-UCTIOTHUTEINIO).

Ecnu Kk ocyXIeHHOMY, 3JI0CTHO YKJIOHSIOIIEMYCS OT YyIUlaThl mTpada, ¢
y4E€TOM MOJI0keHU yacTu 4 cratbu 49, yactu 5 crarbu 50, yactu 6 crateu 53 YK
P® 1160 yactu 5 crateu 46 YK PO He MoxkeT ObITh IPUMEHEH HUKAKOM IPYroi BUI
OCHOBHOTO HaKa3aHWs, CyJ OTKa3blBAET B YJOBJIECTBOPEHUU MPEICTABICHUS
CyJ1Ie0HOTO IPHUCTABA-UCTIOIHUTENS O 3aMeHe 1mTpada HHBIM HaAKa3aHUEM.

Cya mnpekpalliaer MNpOU3BOJACTBO IO MPEACTABICHUIO, €CIH TOCIE €ro
BHECEHMsS]  BO3HUKIM  OOCTOSITENBCTBA,  MPEMATCTBYIOIIME  JalbHEHIIEMY
MIPOU3BOCTBY MO MPEICTABICHUIO (HAPUMEp, yIJIaTa OCYKJICHHBIM 1ITpada, B TOM
YHCJIE B XOJI€ PACCMOTPEHHUSI CYJIOM MPEACTABICHHUS, WK CMEPTh OCYXAEHHOTO, WA
OTMEHa OOBHHMTEJILHOTO NPUTOBOPA, WM U3MEHEHHE OOBUHUTEIBLHOTO ITPUTOBOPA B
4acTH, Kacarolllelcsl Ha3HAUYCHUSI HaKa3aHus B BUje mTpada win pazmepa mrpada).

5.8. B ciyyasix, npenyCMOTPEHHBIX NOJANMYHKTaMH «O», «B», «I» IyHKTa 1
crateu 397 VIIK, npu penieHuu BOIpoca O TOM, SIBISETCS JIU 3JIOCTHBIM YKIIOHEHUE
OT OTOBIBaHMS 00sI3aTENIbHBIX PA0OT WIM HCHPABUTEIBHBIX pabOT, a TakXKe OT
OTpaHUYEHHUs] CBOOOJBI, CyAaM HEOOXOIWMO TPOBEPSTh, MPUMEHSUIUCh JH K
OCYXJCHHbIM  YIOJIOBHO-UCIIOJHUTEIBHOM  HMHCHEKIHMEW  NpeaylnpeKACHUs,
yKa3aHHbIE B yacTu 1 ctateu 29, yactu 2 cratbu 46 u yactu 2 crathu 58 YUK PO.

B  oTHomieHun 7uI, OTOBIBAIONIMX  00s3aTeNbHBIE  pabOTHl WM
UCIIpaBUTEIbHBIE PA0OTHI, CIEAYET BBISICHATH MPUYMHBI MOBTOPHOTO HAPYLIEHUS
MopsiIkKa W YCIOBHM OTOBIBAHMSI HAKA3aHMs TMOCIE OOBSIBICHUS OCYXKICHHOMY
NpEeAyNpEeXACHUsT B NUCbMEHHOM Buje (MOsIBIEHHME Ha paboTe B HETPE3BOM
COCTOSIHMM, MPOTYJ, YBOJbHEHHE C pabOThl B LENSIX YKIOHEHHS OT OTOBIBAaHUS
HaKa3aHus, YKJIOHEHUE OT OO0S3aHHOCTH COOOLIUTH 00 M3MEHEHUM MecTa padOThI
WM MECTa KUTEJIbCTBA B TeueHue 10 gHel, HeBbIxoa Oosiee ABYX pa3 B TEUEHUE
Mecdlla Ha 00s3aTenbHble padOThl 0€3 yBaXKUTENIbHBIX MPUYMH U T.I.), & TaKKe
Apyrue OOCTOSATENbCTBA, CBHUAETEIbCTBYIOIIME 00 YKIOHEHMHM OCYKIEHHOTO OT
paboTHI.

HeoOxoaumo UMeTh B BHUY, UTO OFpaHUYEHHE CBOOOJIBI 3aMEHSIETCS IPYTUM
HaKa3aHWEM TOJbKO B TOM Cllydyae, KOrja OHO HAa3HAY€HO B KA4€CTBE OCHOBHOI'O
HakazaHus (dacte 5 crtatbu 53 YK P®). 3nocTtHOe yKiIOHEHHE OT OTOBIBAaHUS
OrpaHHYEHHUs] CBOOOJIbI, HA3HAYEHHOTO B KAueCTBE JOMOJHUTEILHOTO HaKa3aHUS,
BJICYET YTOJIOBHYIO OTBETCTBEHHOCTH 110 yacTu 1 ctateu 314 YK PO.

YuuteIBass, 4TO COrnacHoO MyHKTY «a» yacTu 4 cratbu 58 YUK P® ykiionenue
OT OTObIBAaHMS HAaKa3aHUS B BUJE OrpaHUYEHHUs CBOOOABI MOXKET OBbITh MPU3HAHO
3JIOCTHBIM TIOCJIE TPUMEHEHUS K OCYXJIEHHOMY YTOJOBHO-MCIOJHUTEIbHON
MHCHEKIMEeN O(UIMATBHOTO MPEAOCTEPEKEHUSI O HEJOIMYCTUMOCTH HapylIeHUs
YCTAHOBJIEHHBIX CYJIOM OTPaHUYEHUH, HEOOXOIUMO BBICHSITH IPUUMHBI HAPYLIEHUHN
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nopsiIKa M YCJIOBUM  OTOBIBaHUSI HakKazaHWs, JIOMYIIEHHBIX UM IIOCJE
opUIMATBFHOTO TIPEIOCTEPEKECHHS (HEsSIBKA 0€3 YBAKUTEIBHBIX MPUINH B YTOJOBHO-
WCTIOJTHUTENbHYIO HHCIIEKITUIO JIJISl pETUCTpaIluu, HeCOOtoieHre 0€3 YBaXKUTEIbHbBIX
MIPUYUH YCTAHOBJICHHBIX CYJIOM OTpaHUYEHUM, MPUBJICUYCHUE K aIMUHUCTPATUBHOU
OTBETCTBEHHOCTH 3a HapyllleHHe OOIEeCTBEHHOIro mopsaka u T.1.). Kpome Toro,
MOJIeKAT BBISICHEHUIO IPYTHE OOCTOSATENbCTBA, CBUIAETEIBCTBYIOIINE O HEKEIIaHUU
OCY’KJICHHOTO OTOBIBaTh OTPaHUYEHHE CBOOO/IBI.

5.9. B coorBeTcTBHUM ¢ 4acThiO 3 ctathu 49, yacThio 4 ctathu 50 U 4acThIO 5
ctatbu 53 YK PO B ciydyae 370CTHOrO YKJIOHEHHUS JIMIIA OT OTOBIBAaHUS
00s13aTeNIbHBIX PabO0T WJIM HMCHPABUTEIBbHBIX PabO0T JHUOO OTpaHUUYCHHS CBOOOJBI,
HAa3HAYCHHBIX B Kady€CTBE OCHOBHOIO BHJAa HAaKa3aHWs, CyJl BIpPaBE 3aMEHUTH
HEOTOBITHI CPOK KaXKJIOTO M3 ATUX BUOB HaKa3aHUS MPUHYIUTEIBHBIMH paboTaMu
WK JIMIIIEHHEeM CBOOOJBI Ha CPOK MEHEEe 4YeM JBa Mecsla (COOTBETCTBEHHO W3
pacueta OAWH JACHb JUIICHUS CBOOOJLI WM NMPUHYJIUTEIBHBIX pabOT 3a BOCEMb
4acoB 00s3aTEIbHBIX PadOT WM TPU JIHA MCHPABUTEIBHBIX padOT JMOO ABa JHS
OTpaHUYEHUS CBOOOIbI). TU MOJOKEHUS IPUMEHSIOTCS CYJIOM HE3aBUCUMO OT TOTO,
MPEayCMOTPEHO JIM HaKa3aHWE B BUJE MNPUHYIUTEIbHBIX PabOT WIM JUIICHUS
cB0001bI cankiuelt cratbl Ocobennoi yactu YK P®, no koTopoii Obj10 Ha3HAYEHO
Hakazanue. [Ipu 3TOM 3amMeHa Ha3BaHHBIX BHJIOB HaKa3aHUs JIMIICHUEM CBOOOJIBI
JOMYCKAeTCsl U B OTHOIICHUU TE€X OCYXKJICHHBIX, KOTOPHIM B COOTBETCTBUM C
yacTeio 1 ctateu 56 YK P® He MokeT OBITh Ha3HAUCHO HAaKa3aHUE B BHUJIC JIUIICHUS
CBOOO/IBI.

YKa3aHHbIE TpaBWJIa PACIHPOCTPAHSIOTCS HA CiIydal 3JIOCTHOTO YKIIOHEHUS
JUIa OT OTOBIBaHMS 00s3aTENbHBIX PA0OT WM HMCIPABUTEIbHBIX PadbOT MO0
OTpaHUYCHHS CBOOOJIbI, HA3HAYCHHBIX B COOTBETCTBUHU C YacThio 5 crathu 46 YK
P®. [Ipumenenue numieHuss cBOOOJBI B TaKMX CIydasxX JOIYCKAeTCs, da)Ke Koraa
mTpad Mo MpPUTOBOPY CyAa Ha3zHAyalCcs HE B KpaTHOM BeauuuHe. CpoK HakazaHUs
MPU 3TOM HCUUCIACTCS WCXOJS M3 HEOTOBITOM YacTU CpOKa Haka3aHWs, KOTOPHIM
ObLT 3aMeHeH mTpad, a He U3 pazMepa mrpada.

Cynam crienyet uMeTh B BUJY, UTO MOJIOKE€HUS 4yacTu 3 crathu 49, yactu 4
cratbh 50 m wactm 5 cratbu 53 YK P® HenpuMeHHMMBI K TE€M KaTerOpUsM
HECOBEPILICHHOJIETHUX OCYXJEHHBIX, KOTOPhIM B COOTBETCTBHM C YacThl0 6
cratei 88 YK P® He MokeT OBITH Ha3HAUYEHO HaKa3aHUE B BUJIE JUIIECHHUSI CBOOOIBI.

5.10. Ilpu 3ameHe HEOTOBITOrO HakKa3zaHUS B BHUAEC O0s3aTENbHBIX padoT,
UCIIPABUTEIBHBIX PA0O0T WM OrpaHWYeHUs] CBOOOJbI, Ha3HAYEHHOIO B KadyeCTBE
OCHOBHOTO BHUJa HaKa3aHWs, JIMIICHUEM CBOOOIBI B CPOK OTOBIBAaHUSI OCY>KIECHHBIM
HaKa3aHWs B BHJIC JMIICHUS CBOOOJBI HE BKIIFOYACTCS BPEMsS COJICPIKAHHS €ro IO
CTpakeH, KOTOpoe OBLIO 3aYyT€HO IIPH IIOCTAHOBJICHHUU TIPUTOBOpPA, a BpeMs
CaMOCTOSITENIBHOTO CJIEIOBAaHUSI OCYKIAEHHOTO B KOJIOHUIO-TIOCEJIICHUE BKIIOYAETCS
(dacth 3 craThu 75" YUK P®). Ecnu ocyXI€HHbBIN CKPBIICS C MECTa KUTEJIbCTBA U
OBUT 3aJiepXKaH, TO YKa3aHHBIA CPOK HCUHUCISETCS C MOMEHTa €ro (haKTHYeCKOIo
3ajepkanus. He OTOBITBIM OCYXXJIEHHBIM CpPOK HaKa3aHUS CIEIyeT HCYHUCIATH
UCXO0JIsl U3 CpoKa (DAaKTUUECKH OTOBITOTO UM HaKa3aHUs, YKa3aHHOTO B MaTepuaiax,
NpEACTaBICHHBIX  YTOJOBHO-UCIOJHUTEIBHON  MHCHEeKuuer. (OOO0CHOBAaHHOCTH
MCYHUCJIEHUS TAKOTO CPOKA MPOBEPSETCS CYIOM.
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6. Bua ucnpaBUTENbHOTO YUpeXJACHUS NPU 3aMEHE HaKa3aHWs B BHJIE
00s3aTeNpHBIX PabO0T, HWCIPABUTEIBHBIX PAOOT WM OTPaHUYEHUS CBOOOJIBI,
HAa3HAYEeHHOTO B KadyecTBE OCHOBHOTO HakKa3aHUs, JIMIIEHHEM CBOOOJbI
OTpeIeIIsieTCsl B COOTBETCTBUU cO cTaThel 58 YK PD.

7. Ecnu HazHaueHHOE OCYXICHHOMY HaKa3aHWUE B BUJE JUIIICHUS CBOOOIBI
obu10 3aMeHeHo B mopsake ctatb 80 YK P® orpanunyenwem cBOOOIBI, OT
OTOBIBaHHS KOTOPOTO OH 3JIOCTHO YKJIOHSJICS, CY[ MO MPEACTABICHHUIO YTOJIOBHO-
UCIIOJTHUTEIbHON MHCIIEKIIMH PACCMATPUBAET BOIPOC O 3aMEHE JAHHOIO HaKa3aHUs
JUIIeHueM cBo0o bl (dacTh 5 ctathu 58 YUK PD).

8. Uckimtouen nocranonnenreM [lnenyma ot 17 HosOpst 2015 1. Ne 51.

Q. Ecnu ycrmoBHO OCYKIEHHBIN CKPBUICS OT KOHTPOJIS, CY[l, pacCMaTpUBas
NPEACTABICHUE  YTOJIOBHO-HCHOJHUTEIBHON HMHCHEKIMU WM KOMAaHJOBaHUS
BOMHCKOM 4YacTH 00 OTMEHE YCJIOBHOTO OCYXKJECHHMS M WCIOJIHCHUM HaKa3aHWUs,
Ha3HAYEHHOTro Mo mpuroBopy cyna (myHkt 7 crateu 397 VIIK P®), nomxen
HUCXOIUTh U3 monoxeHus yactu 6 cratbu 190 YUK P® 0 ToOM, 4TO CKpBIBAIOIIAMCS
OT KOHTPOJISI MPU3HAETCS YCIOBHO OCYXICHHBIN, MECTO HAXOXKIACHUS KOTOPOTO HE
YCTaHOBJIEHO B TeueHue oosee 30 aHei.

Cyny Takxke CIenyeT MpOBEPSITh MOJHOTY IPOBEICHHBIX YT'OJOBHO-
HUCIIOJTHATEJILHON WHCIIEKIIMEH B COOTBETCTBHU C 4acThbio 5 cratbu 188 YUK PO
NEPBOHAYAJILHBIX MEPONPUAITUN [0 YCTAHOBICHHUIO €r0 MECTa HAXOXICHUS H
OpUYUH YKIOHEHUs. K Takum MepomnpusTUAM, B YAaCTHOCTH, OTHOCSTCS OIPOCHI
POJICTBEHHUKOB, COCENeH M JPYruX TpaKJaH, KOTOPHIM MOXET OBITh YTO-JIHOO
U3BECTHO O MECTE HAXOXKJICHUS YCIOBHO OCY>KJIEHHOTO, IMPOBEPKA 110 MECTY pabOThI
(yueObl) OCYXKIIEHHOTO, 3ampochl B pa3jMYHbIe OpraHu3anuu (aapecHoe Oropo,
BOCHKOMAThI, MOPTH, OOJIbHHIIBI, OpraHbl BHYTPEHHUX jei). Eciu mpoBeneHHBIX
MEpOMNpPUSATUA MJI1 BBIBOJAA O TOM, UYTO OCYXXJICHHBIM CKpBUICS OT KOHTPOJIS,
HEJIOCTaTOYHO, TO CYJ OTKa3bIBAET B yIOBJICTBOPEHUH IPEACTABICHNUS.

C y4eTom NOJIOKEHHU CTaThbU 18" VUK P® oGbsBieHne PO3BICKA YCIIOBHO
OCYKJICHHOTO, CKPBIBIIETOCS OT KOHTPOJIs, HE OTHOCHUTCS K YHCIY BOMPOCOB,
MOUIEKAIIMX PACCMOTPEHUIO CYJIOM IIPU UCTIOJHEHUH IIPUTOBOPA.

10. Pemenue 06 OTMEHE yCIOBHOTO OCYXACHHS W MCTIOJHEHUM HaKa3aHUS,
Ha3HAYEHHOIO MO TNPUTOBOPY CyAa, B OTHOWICHWH YCIOBHO OCYKIECHHOTIO,
CKPBIBIIETOCS OT KOHTPOJSI B TEUEHHUE HCIBITATEILHOTO CpPOKa, MOXET OBITh
OPUHATO CYAOM H B Cily4dae, KOrja pacCMOTPEHHE JIaHHOTO BOIpoca
OCYILIECTBIISIETCS 110 UCTEUYEHUH YCTAaHOBJICHHOTO €MY UCIBITATEILHOTO CPOKA.

11. Ecim B XOoae pacCMOTpPEHHS CYIOM TMPEACTABICHHS 00 OTMEHe
YCJIIOBHOTO OCYXJCHHUSI B COOTBETCTBUM C 4YacThio 3 ctathu 74 YK P® Oyger
YCTaHOBJICHO, 4YTO (haKThl HAPYIICHHUS YCIOBHO OCYXKIEHHBIM OOIIECTBEHHOTO
NopsJIKa UJIM HEUCIIOJIHEHHSI BO3JI0’KEHHBIX Ha HErO Cy/I0M 00s13aHHOCTEN HE HOCHIIU
CUCTEMAaTHYECKOrO0 XapakTepa, OH TMPHUHSII MEphl K TPYAOYCTPOMCTBY, K
IPOXOKACHUIO Kypca JICUEHUSI OT aJIKOTOJIM3Ma, HAPKOMAHUM U T.II., HE CKPBIBAJICA
OT KOHTpOJIsI, TO CyJ BIpaBe C YYETOM MHEHHUS TPEICTaBUTEIS YrOJIOBHO-
UCTIOJTHUTEILHON MHCIEKIUH (TpeACTaBUTEs KOMaHIOBaHWS BOMHCKOM 4YacTH) U
OpPOKYypopa, MpHU €ro ydyacTUd B CyAeOHOM 3aceJaHuu, HE OTMEHSS YCIOBHOTO
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OCYKJICHHS, POJJIUTH YCJIOBHO OCYXIEHHOMY  HCIIBITATENIbHBIA  CPOK
(dactsb 2 cratbu 74 YK PO).

12.  Tlpum paccmoTpeHHH BOmpoca, ykazaHHOro B myHkte 7 ctatbu 397 YIIK
P®, xorja ycioBHO OCYXI€HHOMY Ha3HA4Y€H JOMOJHUTEIbHBIA BUJ HaKa3aHUsA U J0
VCTEYEHUS] HCIBITATEIbBHOIO CpOKa OH CBOMM [IOBEJEHUEM JOKa3all CBOE
WCIIPaBJIEHUE, CYJ MPUHUMAET pElIeHHE 00 OTMEHE YCIOBHOI'O OCYKIEHUS U O
CHSATUU C OCYXJEHHOro cyaumoctu (dacte 1 crateu 74 YK P®) nums nocie
OTOBITHS UM JIOTIOJTHUTEJILHOTO HAaKa3aHUsI.

13. B cootBercTBUU ¢ yacThio 7 ctatbu 73 YK P® u Ha OCHOBaHUU MYyHKTa
8 crateu 397 VIIK P® cyn mo mHNpencTaBiCHUIO OpraHa, OCYIIECTBIISIONIETO
KOHTPOJIb 32 TIOBEAEHHUEM YCIOBHO OCYXIEHHOTO, MOXET B TEUCHHE
UCIIBITATENIbHOTO CPOKAa OTMEHUTh MOJIHOCTHIO WM YacCTUYHO JMOO JOMOJHUTH
paHee YCTaHOBJICHHBIE JIJIsl YCIIOBHO OCYKJAEHHOTO 00S3aHHOCTH.

Cya BIpaBe OTMEHUTH MOJHOCTHIO MJIM YACTHYHO BO3JIO)KEHHBIE HA YCIOBHO
OCYXJEHHOT0 00S3aHHOCTH, €CJIM YCTAHOBUT, HAIIPUMEP, YTO YCIOBHO OCY>KJI€HHBIN
N00OpOCOBECTHO  BBINOJHSAET BO3JOKEHHBIE HAa HEro CyJIOM OOS3aHHOCTH,
MOJIOKUTENBHO XapaKTEPU3YEeTCsl O MECTY JKUTEIbCTBA, pPabOThl, y4dyeObl WU
CIIyOBbI, »aj00 Ha €ro MoBEJICHUE HE MOCTYNaJlo, a TAKKE €CIU YCTAHOBUT WHBIC
o0cTosTeNbCTBA (0EPEMEHHOCTh UJIU POXKJICHHE PEOCHKA, IOCTUKEHUE TIEHCHUOHHOTO
BO3pacTa, UHBAJIMHOCTD U JIp.).

JIOTIOJIHUTE paHee YCTAaHOBJICHHBIE JIJISI YCIOBHO OCYKJIEHHOTO 00S3aHHOCTH
CyJl BIIpaB€, €CIU NPUIET K BBIBOAY, YTO YCIOBHO OCYXICHHBIA HE OTYHUTHIBAJICS
nepes YroJIOBHO-UCIOJHUTEIbHOM HWHCIEKIMEN WIM KOMaHJIOBAaHUEM BOMHCKOMN
4aCTM O CBOEM IIOBEJICHHMM, HE HCIOJHAI BO3JIOKEHHBIE HA HEro CyAoM
00513aHHOCTH, HE SIBJISICS MO BBI30BY B YI'OJIOBHO-HCIOJHUTENbHYIO MHCIEKIUIO, a
TAaKXK€ €CJIM yCTaHOBUT MHbIE OOCTOATEIbCTBA, CBHJIETEIBCTBYIOUINE O
L[EJIECO00PA3HOCTH BO3JIOKEHUSI HA YCJIOBHO OCYXKJIEHHOI'O JIPYTUX OO0s3aHHOCTEH
(gacth 2 cratbu 190 YUK POD).

14. Tlpu paspeleHHH BOPOCOB, YKAa3aHHBIX B MyHKTe 8 crathu 397 VIIK
P®, cnenyer umeTts B BHAY, 4TO B cuity 4actu 3 ctateu 58 YUK P®, nmpunumas
pelieHre O JOMOJHEHUU PaHEee YCTAHOBJIEHHBIX OCYKJIEHHOMY OIpAaHMYEHUU, CY[
BBISICHSIET, KAaKME€ MMEHHO HapylleHus, yKa3aHHble B yactu | ctateu 58 YUK PO,
JOMYIIEHBl OCYXIEHHBIM JHOO KaKHe€ WHbIE OOCTOATENbCTBA CBUIETEIBCTBYIOT O
IeJIECOO0PA3HOCTH TAaKOro pellieHus (Hampumep, OCYXACHHBIH OTPULATENIBHO
XapaKTepU3yeTcs, UMEET CKJIOHHOCTb K YNMOTPEOJEHHIO CHUPTHBIX HAMMUTKOB), U
YKa3bIBa€T B IOCTAHOBJIEHUN MOTHUBBI IPUHATOTO PELLICHHUS.

15. Pemas Bompoc 00 0CBOOOXKICHUH OT HaKa3aHUS B CBSI3M C UCTCYCHUEM
CPOKOB JJaBHOCTH OOBHWHUTEIHHOTO MPUTOBOpPA B COOTBETCTBUM cO cTarheir 83 YK
P® (mynkr 9 crateu 397 VIIK P®), cya npoBepsieT, HE YKIOHSUICA JIM OCYX ACHHBIN
OT OTObIBaHMS HakazaHusl. OCyXIECHHBIH MOXET ObITh OCBOOOXKJIEH OT HaKa3aHUs
JUIIb B TOM CJy4ae, €Cclid MPUroBOp HE ObLT MCIOJIHEH M0 HE3aBUCAIIUM OT HEro
IPUYUHAM.

16. Cypam crnemyeT uUMEeTh B BHJAY, YTO IMPU PACCMOTPEHUHU BOIPOCOB,
ykazaHHbIX B IyHKTe 13 crtateu 397 VIIK P®, cMmsaryenne Haka3aHus BCIEICTBUE
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U3JaHUsI YTOJIOBHOTO 3aKOHA, UMEIOLIEro OOpaTHYIO CUILy, IIpeAnoaraet
MpUMEHEeHHEe OOIINX Havall Ha3HAUYCHUS HaKa3aHMUsL.

17. Pemas Bompoc 00 OCBOOOXKICHHM OCYXICHHOTO OT HaKa3aHHUS WU O
CMATYECHUHM €MY HAKAa3aHWs BCIEACTBUE W3JAHUSA YTOJIOBHOTO 3aKOHA, MMEIOLIErO
oOpaTHYIO CHUJTy, CyJ OCHOBBIBA€T IOCTAaHOBJIEHHE TOJBKO Ha OOCTOATEIHCTBAX,
YCTaHOBJICHHBIX BCTYNUBIIUM B 3aKOHHYIO CHJIy IPUTOBOPOM CyZa, Ha3HAYMBILIETO
HaKa3aHuWe, M HE BIIPaBE OLICHMBATh MPABWIBHOCTh NPUMEHEHHUS 3TUM CYyIOM
YTOJIOBHOTO 3aKOHA.

Ecnu B X0z1€ paccMOTpeHUsl XOAaTaliCTBa OCYKJIEHHOTO OO MpeACTaBIECHUS
YIIOJTHOMOYEHHBIX OpPraHOB WJIM JOJDKHOCTHBIX JIML OyA€T YCTaHOBJIEHO, 4YTO
U3JIaHHBIM 3aKOH HE YIYYIIaeT IIOJI0KEHUE OCYXKACHHOTO, TO CYyJA BBIHOCUT
IIOCTAaHOBJIIEHHE 00 OTKa3e B YJOBJIETBOPEHMHM TaKOr0 XOJaTalCcTBa WU
IIPEICTABIICHHUS.

Komms mnoctaHoBneHUs Cyla, BBIHECEHHOTO II0 BONPOCAM, YKAa3aHHBIM B
nyHkre 13 craren 397 VIIK P®, nampaBnsercs Kak B OpraH, HCIOJIHSIOIIUN
HaKa3aHue, TaK W B CyJ, [OCTaHOBUBIIMWA NPUTOBOp, [JIsI MPUOOIIEHUA K
MaTepruajiaM YroJIOBHOTO JIEJa.

18. B cmydae moBTOpHOTO oOpalieHusi OCYXJACHHOTO C XOJaTaiicTBOM 00
0CBOOOXK/IEHHH OT HAKa3aHUs WM O CMATYEHUU HAKa3aHUsl HA OCHOBaHUM IMyHKTa 13
crateu 397 VYIIK P®, xorga mo XomaraiCTBy, 3asBJICHHOMY paHEE IIO TEM IKE
OCHOBaHUSIM, CYJOM Y€ BBIHECEHO IIOCTaHOBJIEHHE OO0 OTKa3e B €ro
YIOBIETBOPEHUH, TAKO€ XOJATaliCTBO PACCMOTPEHUI0 HE TOJJIEKHT U B €ro
OPUHATHU JOJDKHO ObITh OTKa3aHo. Ecnu yka3zaHHOe 00CTOSITETLCTBO YCTAHOBIIEHO B
XOJI€ PAacCMOTPEHUS CYIOM XOJATanuCTBAa OCYXKIEHHOIO, TO IIPOU3BOJACTBO  IIO
TaKOMY XOJATaiCTBY MOJIEKUT MPEKPALIECHUIO.

19. B Tex cnyyasx, Korja HOBBIA YTOJIOBHBI 3aKOH, YCTPaHSIOIINN
MPECTYMHOCTh JACSHUS, CMATYAIOIIUNA HaKa3aHWE WM MHBIM 00pa3oM yIy4Ilarouui
MOJIOKEHUE  JIMIA, COBEPIIMBIIETO TMPECTYIUIEHHE, HE TMPUMEHEH CYIOM,
MMOCTAaHOBUBUIMM TPUTOBOpP, TAKOHW BOMPOC HE MOXKET OBbITh PACCMOTPEH IO
IIpaBUJIaM, YCTaHOBJIEHHBIM Ti1aBoi 47 YIIK PO.

20. Cym BmpaBe B TOpSAKE HWCIOJMHEHHS MPHUTOBOpPAa  CMSITYUTH
OCYKJICHHOMY HAKa3aHHWE, HAa3HAYEHHOE II0 COBOKYNIHOCTH IIPUTOBOPOB Ha
ocHoBannn ctaten 70 YK P®, a Taxke MO COBOKYNIHOCTH NPECTYIUICHUM Ha
OCHOBaHUHU 4acTu 5 cratbu 69 YK PO, xoraa panee cyomM B MOPSIIKE UCIIOTHEHUS
IPUrOBOpa UM CYJJOM HaJ30pHON MHCTAHLUU TPEIbI Ty IPUroBOp ObLT U3MEHEH
CO CMSTYEHHEM Ha3HAYECHHOI'O HakKa3aHUs (HarpuMmep, €CIM NpeablAyIUH PUroBop
IIPUBEJEH B COOTBETCTBHE C HOBBIM YTOJIOBHBIM 3aKOHOM).

21. CornacHo uvactu 7 cratbu 44 YUK P® u Ha ocHoBanum myHkTa 14
cratbu 397 VIIK P® c¢ xomaTalicTBOM O CHH)KEHUM pa3Mepa YIepkKaHUW U3
3apabOTHOM TIaThl OCYXKJEHHOTO B Ciy4yae YXVYALICHUS €ro MaTepuaibHOTO
MOJIOKEHUsST BIpaBe oOpamaTbCsi B CYyA YrOJOBHO-UCIOJHUTENbHAS WHCHEKLINS,
OCYXICHHBIM K MCIPABUTEIbHBIM padOTaM WJIM aIMUHUCTpAIUsl OpraHU3aliH, B
KOTOpO# OH paboTaer.

O0 yxXyouleHuu  MaTepUAIbHOTO  TOJIOKEHUS  OCYXKAEHHOTO  MOTYT
CBUJIETEIBCTBOBAThH, HAIIPUMED, IOHECEHHbIE UM MaTepHalIbHbIEC 3aTPaThl B CBSI3U C
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OOJIe3HbIO WJIM TPaBMOM KakK CaMOro OCYXJAEHHOro, TaK M YJ€HAa €ro CEMbH,
MpU3HAHUE WHBAJIUAOM TPYJOCIOCOOHOTO YI€HAa CEeMbH, POXKACHHE peOCHKa WU
MOSIBJICHUE Y OCYXIEHHOIO JPYTUX WXKJMBEHIEB, B3bICKAHHE C HEro ajJuMEHTOB,
CHW)KEHUE pa3Mmepa 3apa0OTHOM IUIAThl, YHUYTOXKEHUE MMYIIECTBA JHOO
NpUYMHEHHE yIiiepda OCYKICHHOMY M €ro CeMbe B pe3ylibTaTe MoKapa WU
CTUXUHUHOTO O€/ICTBUS.

Pemenue o CHMKEHUM pa3Mepa yIep KaHW MPUHUMAETCS CYIOM C YYETOM
BCEX JIOXOJOB OCYKJICHHOTO.

21.1. Ucxondg u3 nmonoxxeuuiui crarei 396 u 446° YIIK P® B ux B3aUMOCBS3H B
cillydae HEyIUlaThl JIMIIOM cyJeOHoro mrpada, Ha3HAYeHHOr0 B KaueCTBE MeEpbI
YTOJIOBHO-IIPABOBOI'0 XapAKTEPA, MPEAYCMOTPEHHON CTaThEN 104" VK PO, pelieHue
00 OTMEHE MOCTAHOBJICHUS WJIK ONPEIENICHUs O IPEKPAIEHUH YTOJIOBHOTO JeJia WU
YTOJIOBHOTO MPECIIEAOBAaHUS U HA3HAYEHUU MEPBI YTOJIOBHO-IIPABOBOIO XapaKTepa B
BHUJIe CcyAeOHOro mrpada NpUHUMAETCS HA OCHOBAaHUM MPEJICTABICHUSA CYAEOHOIrO
MPUCTaBa-UCIOJIHUTENS CYAOM, K TOJCYAHOCTH KOTOPOTO OTHOCHUTCSI YTOJOBHOE
NENO0.

21.2. OOpaTuTh BHUMaHUE CYJOB Ha TO, YTO YTOJOBHO-NPOLIECCYaTbHBIM
3aKOHOM HE€ TPEIyCMOTPEHO TMPOJJIEHUE CpOKa WCIOJIHEHUS pElIEHUus o
MIPUMEHEHUU MEpPhl YTOJOBHO-IIPABOBOTO XapakTepa B BHUAE CcyAeOHOro mTpada, a
TaK)K€ OTCPOYKA MJIM pacCPOUKa UCIIOJTHEHUS TAKOTO PEILICHHUS.

22. OOpaTuTh BHHMAaHHME CYJOB Ha TO, YTO KaXIblii MPUTOBOP MO Ty
JOJDKEH Ccojiep’kaTb B cebe OTBEThl Ha BCE BOIPOCHI, KOTOPBIE TMOMAJIEKAT
Pa3pEIICHUIO TIPU €r0 MOCTAaHOBJIEHUH coriiacHo cratbe 299 VIIK P® u kotopsie
JOJKHBI OBITH PEIICHBI U W3JI0KEHBI TaK, YTOObl HE BO3HUKAJO 3aTPYyAHEHUH MpHU
UCIIOJTHEHNU mpuroropa. Mcxoass U3 3TOrO0 M C y4€TOM IOJIOKEHHM TyHKTa 15
cratbu 397 VYIIK P® cyasl BmpaBe B MOpsIKE, MPEIYyCMOTPEHHOM cTaTbe 399
VIIK PO, pa3pemmnts BONPOCHI, KOTOPBIE HE 3aTPAaruBarOT CYLIECTBO IIPUTIOBOpa U
HE BJIEKYT YXYALIECHUE MOJOXKEHUS OCYXKIAECHHOTO, HAIPUMED:

a) O NMPUMEHEHUH aKTa 00 aMHUCTUH, €CIIM NPUMEHEHHE €ro sBIsSeTcs
00s3aTeNbHBIM M CyJ IPHU IMOCTAHOBJICHUHM NPUTOBOPAa HE BXOAMII B OOCYXIEHUE
3TOTO BOIPOCA;

0) o0 OTMEHe Mepbl MpeceueHuss B ClydasX, KOTJa Mpu OINpaBIaHUU
MOJACYJUMOTO WJIM OCYXKJEHUU €ro C OCBOOOKIEHHMEM OT HaKa3aHWsI B MPUTOBOPE
CyJla He COJIEpKUTCS yKazaHue 00 OTMEHE Mepbl IIPECEUCHMUS;

B) 00 oTMmeHe Mep oOecreueHus TPaKIaHCKOTO HWCKa WJIM BO3MOXKHOU
KOH(HCKAIMK UMYIIECTBA, €CIIM TIPH BHIHECEHUH OMPABAATEIILHOTO MIPUTOBOPA UITH
OTKa3e B HCKe JHO0 HENMPUMEHEHUW KOH(MUCKAIMU TPUTOBOPOM O3TH MEPHI HE
OTMEHEHBI;

T') 0 3a4€Te BPEMEHHU COECP>KaHUS MOJ] CTPAKEH B CPOK OTOBIBAHUS HAKa3aHUs,
€CJIM cyZoM ObLIa JOMYIIEHA HETOYHOCTh IIPU €T0 UCUUCIICHUY;

1) O 3ayeTe OTOBITOrO0 HaKa3aHWUs TMPU HA3HAUYCHUM HaKa3aHUs TI0
COBOKYIHOCTH MPUTOBOPOB, €CIM TAaKOW 3a4eT HE MPOMU3BEICH MPUTrOBOPOM Cyla
100 MPOU3BEICH HETOYHO;

€) O BEILIECTBEHHBIX JOKA3aTeIbCTBAX, ECIIM 3TH BOMPOCHI HE PEIIEHBI CYJIOM B
IPUTOBODE;
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k) 00 omIpenereHUH pa3Mepa M  paclpereIeHUU IIPOLECCYaTbHBIX
U3JIEPAKEK, ECIIM 3TU BOIIPOCHI HE MOJYUYNIIN PAa3pELICHUs B IPUTOBOPE CY1a;

3) 00 omiare TpyAa 3alIMTHUKA, YYaCTBOBABILIETO B J€J€ IO HA3HAYEHUIO
CyJZla, €CJIA 3TOT BOIIPOC HE PA3pPEUIEH OHOBPEMEHHO C BBIHECEHHEM IIPUTOBOPA;

1) 0 cyAp0e eTell 0CyKIEHHOI0, OCTaBIIMXCs 0€3 Haa30pa, U Mepegadye ux Ha
MONIEYEHHE POJICTBEHHUKOB JINOO APYIUX JIMI[ WM YUYPEKICHUH B Cllydasx, KOrja
CYyJl HE PEIINJII 3TH BOIPOCHI IPU BEIHECEHUH MPUTOBOPA;

K) O NPUHATUM MEp IO OXpaHEe HUMYIIECTBA WJIM KWINIIA OCYXIACHHOTO,
ocTaBlIMXcs 0€3 MPUCMOTPA, KOTJA CyJl HE PEIINMI 3TOT BONPOC IPU BBIHECEHUU
IPUTOBODPA;

1) 00 0CBOOOXKIEHUU UMYILIECTBA OT apecTa B CiIydasX, KOrJa apecT HaJoKeH
Ha UMYILECTBO, HA KOTOPOE 110 3aKOHY HE JOIyCKaeTCsl OOpallleHUE B3bICKAaHUS;

M) O KOHKPETH3alMM OIPaHWYEHUH U 00s3aHHOCTEH, YCTaHOBJIEHHBIX
OCYXJEHHOMY K HAaKa3aHWIO B BHUJE OrPAaHUYEHUS CBOOOJbI B COOTBETCTBUU C
yactbto 1 ctateu 53 YK PO (manpumep, yrouHeHHE BPEMEHH CYTOK, B TMEPHOJ
KOTOPOTO OCYKJI€HHOMY NPEANMCAHO HE YXOINUTh U3 IOMA, YTOUYHEHNE YNCIIA SIBOK B
CIICHIMAIN3UPOBAHHBIA TOCYJAapCTBEHHBIM OpraH, OCYLIECTBILIIOIIMKA HAI30p 3a
OTOBIBaHMEM OCY>KJICHHBIM HaKa3aHUs, JIsl PETUCTPaLun);

H) 00 ycTpaHeHHMH OIIMOOK, IOMYIIEHHBIX B MPUTOBOPE IMpPU HANUCAHUU
(aMuuu, UMEHH, OTYECTBA MJIM HHBIX OMOrpaduuecKux AaHHBIX OCYKIECHHOIO, a
TaK)Ke€ OMMCOK U apu(PMETUYECKUX OLIMOOK, €CJIM OHM OYEBUIAHBI U UCIIPABICHUE UX
HE MOJKET BbI3BaTh COMHEHHUE.

B ciydae, korga B IpUroBope HE yKasaHbl BUJ U pa3MeEp HAKA3aHMs, pa3Mep
ylep>KaHusd W3 3apa0OTHOM MJyaThl NpU HA3HAYEHUM MCIPABUTENIBHBIX PadOT, HE
YCTAHOBJIEHbl OTPaHWYEHMs, yKa3zaHHble B cTathe 53 YK P®, B TOM uucne
oOsi3aTenbHble, TIPY HAa3HAUEHUM HaAKa3aHWsI B BHUJE OTPAHUYCHHUS CBOOOJbI, TaKue
BOIIPOCHI HE MOTYT OBITh pa3pelieHbl Ha OCHOBaHMM NyHKTa 15 crateu 397 VIIK
P®.

23. Bompocsl 0 pa3bSICHCHMM COMHEHUN W HESICHOCTEH, BOSHUKAIOIINX MPH
WCIIOJJHEHWW  NPUIOBOpa,  IOMJIEKAT  PACCMOTPEHHMIO IO  XOJATalCTBaM
(mpeacTaBiIEHUSAM),  3asABIEHHBIM, TOMHUMO  OCYXXJEHHOTO  (OIpaBIaHHOTO),
MPOKYpOPOM,  a/IBOKaTOM, 3aKOHHBIM IPEJACTABUTEIEM, MOTEPIEBIINM, €ro
MPEACTABUTENEM, TPAXAAHCKAM MCTIOM M TPAKIAHCKMM OTBETYMKOM U HX
IPEICTaBUTENIAMHA, HWCIPABUTEIBHBIM YUPEKIACHUEM, YTOJIOBHO-HCIIOJHUTEIBHON
MHCIEKIMEN, NHBIMU 3aMHTEPECOBAHHBIMU JINIIAMM, & TAK)KE 10 HHUIMATUBE Cy/1a.

Takue BOIPOCH MOTYT OBITH PACCMOTPEHBI CYIOM, €CIIM OHM BO3HUKIIU NPHU
MCIIOJTHEHUHM HE TOJBKO MPUTOBOPA, HO U MHOTO CyIEOHOIrO pelieHus (Hampumep,
IIOCTAHOBJICHHUSI CyJa O IPEKpPalICHUU YIrOJOBHOTO JI€Ja, IIOCTAHOBJIEHUS O
Ha3HAYeHUH CYJEOHOro 3acelaHusi, MOCTAHOBJICHHS, BBIHECEHHOIO [0 HTOram
PEABAPUTEIBLHOIO CITyIIaHUs, [IOCTAHOBIICHUS O HAJIOKEHUU apecTa Ha UMYILECTBO,
MOCTAHOBJICHHUS, IPUHATOrO CYJIOM IPH UCIIOTHEHUH PUTOBOPA).

24.  TIpu pelieHHH BONPOCa, yKa3aHHOro B myHkTe 17° cratbu 397 YIIK PO,
¢ yueroM nonoxkeHuii cratbu 82 YK P® u craten 398 VIIK PO cyx mposepser,
cOOJII0/1aJT JIM OCY>KJEHHBIN yCIIOBUSA OTCPOYKM OTOBIBAHUS HaKa3aHUS U JOKa3all Jid
CBOUM IOBEJACHUEM B IIEPHUO]I TAKOW OTCPOUKHU CBOE HCIPABJICHUE.
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25. XopaTtalicTBO 0 paccpouke ymiatel mTpada (dacteh 2 cratbu 398
VIIK P®), ecnu 3TOT BONPOC HE PEIIEH B MPUTOBOPE, paCCMATPUBAETCS B MOPSIKE,
ycTaHOBIIECHHOM cTartber 399 VIIK P®. Ilpu stoM cyx npoBepsieT AOBOJBI
OCYXJIGHHOTO O TOM, UYTO €IMHOBPEMEHHAas yIiaTta mTpada s HETO HEeBO3MOXKHA.
C 3T0i1 1enblo CyJl 3aCiIyIINBAET OOBICHEHUS OCYKJIEHHOI'O, €CJIH TOT y4acTBYET B
CyneOHOM 3acelaHuu, OOBSCHEHHUS IPYIMX YYacTBYIONIMX B Jejie JIUI, MHEHUs
CyIeOHOTO MPUCTaBa-UCTIOTHUTENS M MPOKypopa (€Ciu OH y4acTBYET B CyAcOHOM
3acelaHuM) U UCCIIeYET MPE/ICTABIICHHbIE MaTepUAaIbI.

B pemennn 00 ynOBIETBOPEHHHM XOJAaTailiCTBa OCYKIEHHOTO O Paccpoyke
yIUIaThl mTpada yKa3plBaloTCs MEPUO]T PACCPOUYKU U CYMMBI €KEMECSIUHbBIX BBITLIAT.

26. B coorBerctBuM ¢ 4yacthto 1 crtateu 396 VYIIK P® Bompocsl,
U3JIOKEHHbIe B TTyHKTax 1, 2, 9, 10, 11, 14, 15, 16 u 20 ctateu 397 u B crarbe 398
VIIK P®, pazpematorcst cyoM, NOCTAHOBUBIINM IIPUTOBOP. YKa3aHHbBIE BOIPOCHI
MOTYT PEIIaThCsI MUPOBBIMU CYABSIMU, €CJIA UMHU TTIOCTAHOBJIEH ITPUTOBOP.

Pemenus penepanbHbIX Cy10B O0IIEH IOPUCAUKIUU IO BOIPOCAM, CBSI3aHHBIM
C UCIIOJIHEHHEM MPUTOBOPA, ¢ yueToM noJioxkenuu crareii 401, 402 u 413 YIIK PO
MOTYT OBITH 00>KaJIOBaHBI B MOPSJIKE, yCTaHOBIEHHOM TiaBamu 43, 45 u 48 VIIK
P®, a pernieHuss MEPOBBIX CyJei, KpOME TOTO, — B alleJUISIIMOHHOM Topsike (TiaBa
44 VIIK POD).

27. Bompoc 0 CHATHH CYJUMOCTH B COOTBETCTBHH cO cTaTheil 86 YK PO,
ucxonss u3 nonoxkeHnuss yactu 1 craten 400 YIIK PO, paspemaercss pailOHHbIM
(rapHU30HHBIM BOCHHBIM) CYJIOM, & TaK’)K€ MUPOBBIM CYIbEH MO YTOJIOBHBIM JIEJIaM,
OTHECEHHBIM K €ro IMOJACYIHOCTH, IO MECTy JHUTEIbCTBA JIMIIA, OTOBIBILIETO
HaKa3aHHe, M0 XOJATaCTBY 3TOrO JIMIIA.

28. Pa3psacHuTh cyaaM, uto mojiokeHus dactu 1 crateu 399 VIIK P® ne
OTPaHUYMBAIOT TMPABO OCYXKJECHHOTO Ha oOpalieHue B CyJI C XOoJaTaiicTBaMu 00
M3MEHEHUU BUJIA UCIIPABUTEIBLHOTO YUPEXKICHHS, HA3HAYEHHOTO 110 MPUTOBOPY CyJa
(mynkt 3 crtatbu 397 VIIK P®), o 3ameHe HEOTOBITOM YacTW HakazaHus OoJiee
MSTKUM BUJOM HakazaHus (MyHKT 5 ctathu 397 YIIK P®), 06 ormMeHe yCI0BHOTO
OCYXKJIeHHSI M O CHATUHU cyauMocTH (myHKT 7 ctatbu 397 VIIK PO, vacts 1 cratbu
74 YK PO).

29. Cypmam cneayeT UMeTh B BHJy, YTO TOJOXXEHHE MyHKTa 2 dYactu |
cratbu 399 VIIK P® He uckiro4aeT mpaBo YNOJHOMOYEHHBIX TI'OCYIAapPCTBEHHBIX
OpPraHoB M JIOJKHOCTHBIX JIMIl HE3aBUCUMO OT HAJWYMSl XOJATaICTBA OCYX IECHHOTO
oOpalaTeCsl B CyJ C MPEACTABICHUEM O NMPUBEICHUHM BHIHECEHHOT'O 110 YTOJIOBHOMY
Jedy MPUTrOBOpPa B COOTBETCTBHE C HOBBIM YTOJIOBHBIM 3aKOHOM, YCTPaHSIOUIUM
MIPECTYIMHOCTD JICSTHUSI, CMSATYAIOIINM HaKa3aHWEe WM MHBIM 00pa3oM YITy4IIaroIuM
MOJIOKEHUE JINIIA, COBEPIIMBIIETo npectyrieHue (myHKT 13 crateu 397 VIIK PO).

30. C yuerom monoxenuit yactu 4 crateu 399 VIIK P® o Tom, uto
OCYXICHHBIM MOMXET OCYILIECTBJISITh CBOM IpaBa C MOMOUIBIO aJBOKATA, BOIPOCHI,
CBA3aHHBIE C KCIOJHEHWEM NPUTOBOPa, MOTYT paccMaTpPUBATLCA CYJIOM IO
XOJaTaluCTBY aJIBOKATa.

31. Ecnu nmocne mocTymieHHs B CyJ XOJaTalCTBa WJIM NMPEACTABICHUS MO
BOITpOcaM, KOTopble coriacHo dactu 3 cratbu 396 VYIIK P® paccmarpuBarorcs
CyJIOM IO MECTY OTOBIBaHHS OCY>KJIEHHBIM HaKa3aHHs, OCYXICHHbIA NEpEeBEACH B



13
OPYro€ WCIPABUTEIBHOE YUPEKICHHE, MaTepHallbl pACCMATPUBAIOTCS CYJIOM IO
MecTy (haKTHUECKOTO OTOBIBAHHMA MM HakazaHusa. B 3Tux wemsix Bce MaTepuaibl
Oe3oTnaraTeilbHO HAMPABISAIOTCA B Cyd MO MECTy (aKTUYECKOro OTOBIBAaHUS
OCYXJCHHBbIM HaKa3aHHUS.

32. Ilpu mnocTymieHWH B CyJI XOJAaTalCTBA WM TMPEACTABICHUS IO
BOITPOCAM, CBSI3aHHBIM C MCIIOJIHEHHEM IIPUTOBOPA, CY/Abs MPOBEPSET, MOMICKUT JIN
OHO pAacCMOTPEHUI0 B JAaHHOM CyJA€, NOJaHO JIM OHO HaJJIeKAIIUM JIHIIOM,
NPWIOKEHBI U K HEMY JOKYMEHTBI, HEOOXOJUMBIE JIsi pa3pelieHusi BOIpoca Io
CYILIECTBY, U KOITUU COOTBETCTBYIOIIUX CYJIEOHBIX PEIICHUN.

Ecnu B mOCTyNUBIIMX Matepuaiax HE COACPIKUTCS TOCTAaTOYHBIX JAHHBIX JJIS
PacCMOTpPEHHUsI XOJlaTaliCTBa WM MPEJCTaBICHUS U B CYJeOHOM 3acelaHHH
BOCIIOJIHUTh HX HEBO3MOXHO, Cyl B XOJ€ IOJATOTOBKH K €ro pacCMOTPEHUIO
BO3BpAIAET 3TH MaTepUabl ISl COOTBETCTBYIOLIETO 0(OPMIICHUS.

B ciywae OTCyTCTBHS JOKYMEHTOB, KOTOpbIE O0OsI3aHbI MPEACTABUTH
QAMUHUCTPALMS YUPEXKIACHUS WM OpraHa, HMCIOJHSIOIIEr0 HakKa3aHue, CyJ He
BIIpaBe OTKa3aTb B MPUHATUM XOAATallCTBA OCYXIEHHOIO, €ro 3aKOHHOI'O
MIPEACTABUTEINS WM aJBOKATA.

Cyn oka3blBaeT cojeiicTBue B cOOpe CBEAEHHUIl, KOTOpblE HE MOTYT OBbITh
MOJIy4eHbl WJIM UCTPEOOBaHbI OCYKIEHHBIM, €r0 3aKOHHBIM MPEICTABUTENIEM HIIN
aJBOKAaTOM JIMOO aJMUHUCTpAIMENl YYpEKIEHUS WIM OpraHa, HCIOJHSIOWErO
HaKa3aHHeE.

33. B xoae moAroToBKH K CyJAeOHOMY 3aceIaHHUIO0 CYJl PEeIIaeT BOMPOCH O
MECTe, JaTeé W BPEMEHM CyneOHOro 3aceqaHus, 00 W3BEIICHUH YYaCTHUKOB
CyJeOHOr0 3ace/laHus, a B HEOOXOAUMBIX ClTydasix — 0 (POpMe ydacTusi OCYkKIECHHOTO
B Cy/1eOHOM 3aCe/laHuU.

M3BelieHne y4acTHUKOB CyZ€OHOT0O 3acellaHusi JOIMYyCKaeTcs, B TOM YHCIIe
nocpeactBoM CMC-cooOlieHust B ciiydae UX COTJlacusl Ha yBEIOMJICHHUE TaKUM
ciocobom U npu (Qukcanuu ¢dakrta ornpaBku U goctaBku CMC-uzBeleHus
anpecary. @akt cornacuss Ha mnoiaydeHue CMC-u3BeleHusT NOATBEPKIACTCS
pPacnucKoi, B KOTOPOW Hapsiy ¢ JaHHBIMH 00 yY4aCTHHUKE CYIONPOU3BOJCTBA U €0
COrJIaCMEM Ha YBEIOMJIEHUE MOJA00HBIM CIOCOOOM YKa3bIBAETCSI HOMEP MOOMIILHOTO
TenedoHa, Ha KOTOPbI OHO HaIpaBJIsETCS.

34. OOpaTuTh BHHMMaHHE CYJOB Ha TO, YTO OT3BIB OCYXKICHHBIM, €ro
3aKOHHBIM TMPEJCTaBUTEIEM JIMOO C UX COTJIACHS aJIBOKATOM XO0J/IaTaliCTBa WJIA OT3bIB
yUpexACHUEM JIMOO0 OpPraHoM, HCHOJHSIONIMM HaKa3aHWe, MPEACTABICHUS TIO
BOIIpOCaM, CBSI3aHHBIM C HCIOJHEHHEM [MPUTOBOpa, HE TMPEMSITCTBYET WM
BITOCJICICTBHH OOPATUTHCS B CY/JI C TAKUM X0J1aTaliCTBOM WJIM TIPEICTABIICHUEM.

35. MUcxons u3 monoxenun yactu 4 crarbu 7 YIIK P® mocranosnenwue
CyllbH, BBIHECEHHOE II0 pe3yibTaTaM pacCMOTPEHHMS BOIIPOCOB, CBSI3AHHBIX C
UCIIOJIHEHUEM  TPUTOBOPa, JIODKHO OBITh  3aKOHHBIM, OOOCHOBAaHHBIM U
MOTUBHPOBaHHBIM. C y4eTOM TOro, 4yro B ycTaHOBJIeHHOM TInaBoil 47 YIIK P®
NOpAJIKE CYJl PEIIAET, B YaCTHOCTH, BOMPOCHI 3aMEHbI, HA3HAYEHUSI WM CMATYEHUS
HaKa3aHusi, OCBOOOXKAEHHS OT OTOBIBAaHUS HAKa3aHUs, IIOCTAHOBJIEHHE CYJIbU
JOJIKHO OTBEYATh U TPEOOBAHUIO CIIPABEITUBOCTH.
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36. B NOCTAHOBJIEHUH, IPUHATOM CYIOM B MOpPSAJKE cTaTbu 399
VIIK PO, cnenyer pemiaTb BOmpoc 00 ompeaesieHuu pa3Mepa U O pachpeeieHuu
MPOIECCyaTbHBIX U3JEPKEK B COOTBETCTBUU cO cTaThamu 131 u 132 YIIK PO.

37. Cyn BrOpaBe BBIHECTH YacTHOE IMOCTAHOBJICHHE (OMpECIICHUE), €Cln
IIPU PACCMOTPEHUM MATEPUAIOB II0 BOIPOCAM, CBSI3AHHBIM C HCIIOJIHEHUEM
MIPUTOBOpPA, OYyAYT BBIABIECHBI 00CTOSTENBCTBA, YKa3aHHbIe B yacTH 4 ctatbu 29 YIIK
P®.

38. B cBA3M ¢ MNpPUHATHEM HACTOAIIEIO IOCTAHOBJICHUS NPHU3HATH HE
neucTByrommuM Ha Ttepputopun Poccuiickon denepamnuu nocranoieHue [lnenyma
Bepxosnoro Cyma CCCP ot 22 nexabps 1964 r. Ne 18 «O HEKOTOpBIX
IpoliecCyalbHBIX BOIMPOCAaX, BO3HUKIIKUX B CyI€OHON MpaKTUKE MPU HMCIOJHEHUU
IIPUTOBOPOBY.

IIpencenarens BepxoBHoro Cyna
Poccuiickoii @enepannu B.M. Jlebenen

Cexperaps [lnenyma, cyaps
Bepxosnoro Cyna
Poccuniickon @enepanun B.B. lopomikos



