INOCTAHOBJIEHHUE
IVIEHYMA BEPXOBHOI'O CYJIA

POCCHUHACKOM ®EJEPAIIUA
Ne 1

r.MockBa 5 maprta 2004 r.

O npuMeHeHHH cyJaMH HOPM YTO0JI0BHO-IIPOLIECCYATbHOI0 KOJAEKCA
Poccuiickoit ®enepanuu

(C M3MEHEHUSIMU, BHECEHHBIMU MOCTAaHOBJICHUsIMU [lneHyma oT 5 nexaOps
2006 r. Ne 60, ot 11 auBaps 2007 r. Ne 1, ot 9 nexabpst 2008 r. Ne 26, ot 23
nexadps 2008 r. Ne 28, ot 23 nekadbps 2010 r. Ne 31, ot 9 deBpans 2012 r. Ne
3, ot 30 utons 2015 1. Ne 29, ot 16 masg 2017 r. Ne 17 1 ot 1 urons 2017 r. Ne
19)

B cBs3u ¢ Bompocamu, BO3HUKIIUMU B CyA€OHOM NPAKTUKE IO MPUMEHEHHUIO
HEKOTOPBIX HOPM YTOJOBHO-TIpOIleCCyalibHOTO Kojiekca Poccuiickoit deneparum (nanee —
VIIK P®), IInenym BepxosHoro Cyna Poccutickoit denepaniui ToOCTaHOBISAET JaTh
cyZlaM CIIEAYIOIIME PA3bICHEHHUS:

1. OOpatuTh BHUMaHUE CYJOB Ha UX O0S3aHHOCTH MPU PACCMOTPEHUU YTOJIOBHBIX
JieJT U BBIHECEHUM pelieHui cobrogaTh ycraHoBieHHbIe TiaBoil 2 YIIK P® nmpunuumnb
YTOJIOBHOTO CYAONPOU3BOJCTBA, HWMEIOIIETO0 CBOMM HA3HAYECHHWEM 3aIllUTy NpaB U
3aKOHHBIX MHTEPECOB JIMI] M OpraHU3aluid, MOTEPHEBIIUX OT MPECTYIUICHUM, a TaKke
3alIUTY JIMYHOCTA OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBHUHEHMS, OCYXKICHHUS,
OTpaHUYCHUS €€ TPaB U CBOOOI.

2. Pemass BoOmpoc O TOM, SIBIISIETCS JIM JIOKA3aTEJIbCTBO MO YIOJOBHOMY €Iy
HEJIOMYCTUMBIM 10 OCHOBAHHUSIM, YKa3aHHbIM B yHKTE 3 yactu 2 ctatbu 75 YIIK PO, cyq
JOJDKEH B KaXJIOM CJIy4ae BBISICHSITh, B Y€M KOHKPETHO BBIPA3WJIOCHh JOMYILEHHOE
HapyuieHue. B cuny yactu 7 crarbu 235 VIIK PO npu paccMoTpeHUU YyroiaoBHOTO jAena
[0 CYILIECTBY CYJ MO XOJATaWCTBY CTOPOHBI BIIPABE MOBTOPHO PACCMOTPETH BOIPOC O
MPU3HAHUU UCKIIFOYEHHOTO JI0KA3aTEIbCTBA IOMYCTUMBIM.

3. UCKJIFOYEH (noctanoBnenue [lnenyma ot 30 utonst 2015 r. Ne 29).

4-11. UCKJIFOYEHbI (nocranosnenue Ilnenyma ot 23 aexadps 2010 1. Ne 31).

12. ITIPU3HAH YTPATUBIINM CUJIY (noctanosnenue Ilnenyma ot 23 nexabps
2008 1. No 28).

12", UICKJIIOYEH (mocranosienne [Ltenyma ot 1 mrons 2017 roma Ne 19).
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13. OOBUHUTENBHOE 3aKJIIOUECHHUE, OOBUHUTENbHBIA aKT WM OOBUHUTEIHHOE
IIOCTAHOBJICHHE B COOTBETCTBMM C NyHKTaMH 5 u 6 uvactu 1 crateu 220 YIIK PO,
nyHkToM 6 yactu | crarbu 225 VIIK P® u uvacteio 1 crateu 226" VIIK PD JIOJKHEI
BKJIOYATh B ce0s, B YACTHOCTH, MEPEUCHb JOKA3aTEeIbCTB, MOATBEPKAAIONINX OOBUHEHHE,
Y IIEpEYEHb JOKA3aTEIbCTB, HA KOTOPBIE CCHUIAETCS CTOPOHA 3aLUTHI.

[lepeuenb a0Ka3aTENbCTB, MOATBEPKAAIOIIMX OOBUHEHHE, a TaKXKE MEPEUCHb
JIOKA3aTEIbCTB, HA KOTOPBIE CCHUIACTCS CTOPOHA 3AIUTHI, BKIIFOYAET HE TOJIBKO CCBUIKY Ha
MCTOYHUKHU JI0KA3aTEIbCTB B OOBUHHUTEILHOM 3aKIIIOUEHHH, OOBUHUTEIBHOM aKT€ WIIU
OOBUHHUTEJIIBHOM TIOCTAHOBJIEHWH, HO M TMPHUBEJICHUE KPATKOIO COJEPKAHUS CaMHX
JI0Ka3aTeIbCTB, MOCKOJIbKY B cwily 4dactu 1 crateu 74 YIIK PO pokazarenbcTBaMu 1O
YTOJIOBHOMY JIeNy SIBIISIIOTCSL JIIOOBIE CBENICHUS, Ha OCHOBE KOTOPBIX CYI, MPOKYpOD,
CJeAoBaTeNb, [O3HABATEIb B IMOPSAIKE, OMNPEACICHHOM YTOJIOBHO-TIPOLECCYAIbHBIM
kojgekcom Poccuiickoit ®Denepanuy, YCTaHABIMBAET HAJIMYUME WM OTCYTCTBHUE
00CTOSATENBCTB, OJIEKAIINUX JOKA3bIBAHUIO MPY IPOU3BOICTBE MO YTOJIOBHOMY JAEIY.

14. Tlon nomymieHHBIMA MPU COCTABIECHUU OOBHHUTEIBLHOIO 3aKJIIOYEHUS WIH
OOBMHUTENBHOIO aKTa HApyUIEHUSMHU TPEOOBAaHUM YrOJOBHO-MPOLECCYATbHOTO 3aKOHA
CleAyeT NOHMMATh TAKUE HApYyLIEHUs W3J0KEHHBIX B crarbsax 220, 225 VIIK PO
ITOJIO’KEHHM, KOTOPBIE HCKIIIOYAIOT BO3MOKHOCTb IIPUHATHSI CyIOM PELICHHUS IO CYIIECTBY
JieJJa Ha OCHOBAHMM JAHHOTIO 3aKJIIOYEHUS WM aKTa. B 4YacTHOCTH, HMCKIIIOYAETCS
BO3MOYKHOCTb BBIHECEHUSI CyJIEOHOTO PEIICHUS B CIIy4asiX, KOr/1a OOBUHEHUE, U3JI0KEHHOE
B OOBHHUTEIHHOM 3aKJIIOUYEHUN UM OOBUHUTEILHOM aKTe, HE COOTBETCTBYET OOBHHEHHUIO,
U3JI0)KCHHOMY B TIOCTAHOBJICHWM O TMPUBJICYCHUM B KadeCTBE OOBHMHSIEMOTr0; KOTJa
OOBUHUTEJIBHOE 3aKIIOYEHUE WM OOBHHHUTENIbHBIA aKT HE TOJIIMCAaH CIIeI0OBATENIEM,
J03HABaTeNIeM JIM0O HE YTBEPXKIACH MPOKYPOPOM; KOr/a B OOBUHHUTEIHLHOM 3aKIIOUYEHUU
WM OOBUHHUTEIIEHOM aKT€ OTCYTCTBYIOT yKa3aHHE Ha MPOIUIbIe CYyAUMOCTH OOBUHSEMOTO,
JTAHHBIE O MECTE HAXOXKJEHUS OOBUHSEMOrO, JaHHBICE O TOTEPIICBIIEM, €CIM OH ObLI
YCTaHOBJIEH M0 AENY, U Ap.

Ecnau Bo3HHKaeT HEOOXOJMMOCTh YCTPaHEHUSI MHBIX MPENSTCTBUN PacCMOTPEHUS
YTOJIOBHOTO JI€JIa, YKa3aHHbIX B MyHKTax 2 - 5 yactu 1 crareu 237 YIIK P®, a Takxke B
IPYrUuX ciydasx, Koraa B JOCYJeOHOM MPOM3BOJCTBE ObLIM AOIMYIICHBI CYIIECTBEHHBIC
HapylIEeHUs 3aKOHA, HE YCTpaHUMbIE B CyIe€OHOM 3acellaHWH, a YCTPAaHEHUE TaKHUX
HapylLIEHUH HE CBA3aHO C BOCIIOJHEHHEM HEMOJHOTHI MPOU3BEACHHOIO TO3HAHUS WIIH
IIPEABAPUTEIBHOIO CIECTBUS, Cy/Ibsl B COOTBETCTBUU C 4acThio 1 crarbu 237 YIIK PO no
cOOCTBEHHOW MHMIIMATHBE WM MO XOJATalCTBY CTOPOHBI B MOPSAKE, MPETYCMOTPEHHOM
cratbsiMu 234 u 236 VYIIK P®, Bo3Bpamaer Aeno MNPOKypopy Mg YCTpaHEHHUS
JONYIICHHBIX HapyumeHuil. OJHOBPEMEHHO C ATHUM CYJbs B COOTBETCTBUHU C YacCThiO 3
cratbu 237 VYIIK P® npuHuMaeT penieHue O Mepe IMPEeceyeHUuss B OTHOIICHUH
OOBHHAEMOTO (B TOM YHCJIE€ O 3aKIIOYCHHHM IM0J CTPaXy) U IMEepedyHcisieT ero 3a
MIPOKYpaTypou.

B Tex cnywasx, KoOrja CyHIECTBEHHOE HapylIeHUE 3aKOHA, JOINYIICHHOE B
NOCYINEOHOM CTaauu U SBIIAIONIEECS MPEMATCTBUEM K PAaCCMOTPEHHUIO YTOJIOBHOIO JEla,
BBISIBJICHO TIPU CyJeOHOM pa30MpaTenbCTBE, Cy[, €CIM OH HE MOXKET YCTPaHUTh TaKoe
HapylIEHUE CaMOCTOSITENIbHO, II0 XOJATalCTBY CTOPOH WM IO CBOEW WHHIIMATUBE
BO3BpALIAET JEJI0 IPOKYPOPY IS YCTPAHEHUS YKA3aHHOTO HAPYUIEHUS IIPU YCIOBUH, YTO
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OHO He OyJIeT CBSI3aHO C BOCIIOJIHEHMEM HEMOJIHOTHI MPOW3BEIAECHHOTO JO3HAHUS HIIU
IIPEABAPUTEILHOTO CIEICTBUS.

[Ipn BbIHECEHHMH pELIEHUs O BO3BPALICHUH YTOJOBHOIO J€lia MPOKYpopy Cyay
HAJUIE)KUT UCXOAMUTHh M3 TOTO, YTO HAPYIIEHHE B JOCYAECOHOW CTaJAuH rapaHTUPOBAHHBIX
Koncrutynueit Poccuiickoit ®@enepannu mpaBa OOBHHSIEMOr0 Ha CyneOHYIO 3alIUTy U
IpaBa MOTEPHEBUIETO HA JOCTYI K MPAaBOCYIUIO M KOMIICHCAIIUIO MPUYMHEHHOTO yIiepoa
UCKJII0YaeT BO3MOYKHOCTh TIOCTAHOBIICHUS 3aKOHHOTO U 000CHOBAHHOTO TIPUTOBOPA.

Crnenyer Takke MMETh B BHJAY, YTO B TaKUX CJIydasX IOCJIE BO3BpalICHUs Jelia
CyJIOM MPOKYpop (a Takke MO €ro yKa3aHWio Cle[oBaTellb WM J03HABaTellb) BIIPABE,
UCXO/ISl U3 KOHCTUTYIIMOHHBIX HOPM, ITPOBECTHU CIIEACTBEHHBIE WIIM UHBIE POLECCYATbHBIE
NENUCTBUS, HEOOXOIUMBIE NJIsi YCTPAHECHUS BBISIBICHHBIX HApYIICHUN, U, PYKOBOJICTBYSCh
cratbsamu 221 u 226 YIIK P®, coctaBuTh HOBOE OOBHHUTEIHLHOE 3aKIIOUCHNUE MJIA HOBBIN
OOBUHUTENIbHBIN aKT.

15. Ecnm oOBHUHSEMBIA OTKa3aics OT TMOJYYEHUs KOMHH OOBHHHUTEIHLHOTO
3aKJTIOUCHHS WJIM OOBUHUTENIBHOTO aKTa (4acTh 4 ctaTtbu 222 u yacth 3 ctathu 226 YIIK
P®) u nemo moctynuio B CyA C yKa3aHUEM IMPOKYPOPOM MPHUYMH, MO KOTOPBIM KOIHS
OOBUHUTENBHOIO 3aKIIOYEHHUS] (OOBUHUTEIBHOIO aKTa) HE ObLa BpydeHa OOBHHSIEMOMY,
CyJ MPUHHUMAET OJIHO M3 PEIICHUM, YKa3aHHBIX B MyHKTax 1-3 wactu 1 crarem 227 YIIK
P®. Ilpu Ha3HaueHMH MO TakoOMy Jely CyneOHOTrO 3aceqaHus CyJI IPOBOJUT €ro
MOATOTOBUTENIBHYIO YacTh C COOJIIOJICHHEM TpaBWiI, NpeaycMOTpeHHbIX rnaBoil 36 YIIK
P®, 3a wuckimoueHHMEM H3JIOKEHHBIX B dacTu 2 crtarbu 265 YIIK P® mnonoxeHui,
YCTaHOBUBILUX, YTO Cy/IeOHOE pa30HpaTebCTBO MOKET OBITh HAYATO HE paHee 7 CYTOK CO
JHS. BpY4Y€HHS OOBHHSEMOMY KOMHH OOBHHHUTEIBHOTO 3aKtOueHUs (OOBHHUTEIBHOIO
aKra).

Bmecre ¢ Tem cyny B KaXJAOM KOHKPETHOM CiIydae HEOOXOJUMO BBISICHSTbH, 11O
KaKuM TpUYMHAM OOBHHSEMOMY HE BpYYE€HA KOMUS OOBHHUTEIHHOTO 3aKIIOYCHUS
(OOBHHUTENBHOTO akTa), 0GOPMIIEH JIM OTKa3 B €ro MOJyYEeHHH B MHUCbMEHHOM BHJIE,
MOATBEPAKACH JIM JTOKYMEHTAIBHO (PAaKT HESIBKM MO BBI3OBY U T.M. Eciu oOBHHsIEMBIH
CKpBUICSI M €ro MECTOHaXOXJCHHUE HEU3BECTHO, CyIbsi MPUHUMAET pEIICHHE B
COOTBETCTBHHM C 4acThio 2 ctathu 238 YIIK PO.

15'. M3BemieHne y9acTHHKOB CyIeOHOTO 3aCemaHus OMyCKAeTCsA, B TOM UHCIE
nocpeactBoM CMC-cooOmieHuss B cilydyae MX COIVIaCHsl Ha YBEJAOMIICHHE  TaKuM
cocobom U mnpu ¢pukcauuu (akta oTnpaBku U AoctaBku CMC-u3BelieHus aapecary.
@axkt cornacus Ha noaydenne CMC-u3BenieHus MoATBEPKIAETCA PACIUCKOM, B KOTOPOM
HapsAy C JAaHHBIMHU 00 YYaCTHHKE CYJOTPOU3BOJICTBA U €TI0 COIJIACHEM Ha yBEIOMIICHUE
MOJOOHBIM CITOCOOOM YKa3bIBaeTCI HOMEP MOOWIBHOTO TenedoHa, Ha KOTOPHIA OHO
HaIpaBJIEeTCS.

16-18. UCKJIFOUEHHI (nocranoBnenue Ilnenyma ot 23 nexabps 2010 r. Ne 31).

19. Tlpu HesiBKe B cyneOHOE 3acedaHue MOTEPIEBIIETO UM CBUICTEINS OTJIAlCHUE
WX TIOKa3aHMM, paHee JaHHbIX UMH IIPHU MPOU3BOJICTBE MPEIBAPUTEIHLHOTO pacciieJOBaHuUs
WIu CcyneOHOro pasouparenbCcTBa, B COOTBETCTBMM ¢ yacThio 1 cratbu 281 VIIK PD
JOIYCKaeTCs TOJIBKO C COrjacHsi CTOpOH. B ciiydasix, mpeaycMOTPEHHBIX YacThIO 2 CTaTbU
281 VIIK P®, ornamieHue mNoOKa3aHWUW IOTEPIICBIIETO WM CBHUJETENSI HE TpeOyeT
COTJIacusi CTOPOH.
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Ecniu B xozme cyneOHOro pa3oupareiabCcTBa OOHApYX aTCs CYIIECTBEHHBIE
MPOTUBOPEUMS] B TOKA3aHUAX IMOTEPIIEBIIETO WM CBUJETENS MO CPABHEHHUIO C paHEe
JAHHBIMA UMU TTOKAa3aHUSIMU TIPU TPOU3BOJICTBE MPEABAPUTEIHLHOTO PACCIEIOBAHUS WU B
CyIeOHOM 3acefaHuM, CyJ BIpPaBe OTJacHTh TaKUe MOKa3aHUs JIUIIb MO XOAATalCTBY
ctopoHsl (yacte 3 ctathu 281 VIIK P®). B sToMm ciywae cornacusi Apyroi CTOPOHBI HE
TpeOyeTcs.

20. HUCKJIIFOYEH (mocranoBnenue Ilnenyma ot 23 npekabps 2010 .
Ne 31).

21-26. IIPUBHAHBI YTPATUBILIMMU CUJTY (noctanosnenue Ilnenyma ot 23
nexadps 2008 r. Ne 28)

27, 28. UCKJIFOUEHDBI (noctanosnenue [Inenyma ot 23 nexadps 2010 r. Ne 31).

29. B cootBercTtBuM ¢ yacTaMu 7 U 8 ctatbu 246 YIIK PO nonHbIi WK 4YaCTUYHBIN
OTKa3 rOCY/IapCTBEHHOTI'O0 OOBUHUTENS OT OOBUHEHUS B XOJ€ CyJI€OHOTO pa3oupaTenbCTBa,
a TaK)Ke M3MEHEHHWE UM OOBUHEHHUS B CTOPOHY CMSTUCHHS MPEAONPEACNIAIOT MPUHATHE
CyJIOM pELIEHUsI B COOTBETCTBUU C MO3ULMEN IOCYTapCTBEHHOIO OOBUHUTEIS, IOCKOJIBKY
YTOJIOBHO-TIPOLIECCYATIbHBIN 3aKOH MCXOJUT M3 TOTO, YTO YTOJOBHOE CYAONPOU3BOACTBO
OCYLIECTBJISIETCS HAa OCHOBE NPHHIMIA COCTA3ATEIbHOCTH M PaBHONpPABUS CTOPOH, a
dbopmynupoBaHre OOBHUHEHMS M €ro MOJAEp:KaHue Mepel CydoM O00eCIeunBarOTCs
OOBUHUTENIEM.

Bmecte ¢ TeM rocyaapCTBEHHBIM OOBHHUTENIbL B COOTBETCTBUU C TpeOOBaHUSIMU
3aKOHA JIOJDKEH U3JIOKUTh Cyly MOTHUBBI MTOJIHOTO WJIM YACTUYHOTO OTKa3a OT OOBUHEHUS
paBHO Kak M UW3MEHEHUSI OOBUHEHUS B CTOPOHY CMSTYEHHS CO CCBUIKOM Ha
IIPELYCMOTPEHHBIE 3aKOHOM OCHOBAHMSI.

Cyay HaJUIeKUT PACCMOTPETh YKa3aHHBIE MPEJJIOKEHUS B CyIeOHOM 3ace/laHuu C
y4acTUEeM CTOPOH OOBHHEHHS W 3alllUThl HA OCHOBAHUU HCCIIEIOBAHUS MaTEpHAJIOB Jeia,
KaCaroIMXCs MO3UIUUA TOCYAAPCTBEHHOTO OOBUHUTENS, U UTOTU OOCYKICHHS OTPa3uTh B
POTOKOJIE CYAEOHOTO 3aceAaHmsl.

CyneOHoe pelieHue, MPUHATOE B CBSI3M C MOJHBIM MWJIM YaCTUYHBIM OTKa30M
roCyJ1IapCTBEHHOTO OOBUHUTENS OT OOBUHEHUS WU B CBSI3M C U3MEHEHUEM UM OOBUHECHUS
B CTOPOHY CMSITYEHHUS, MOKET ObITh 00KaJIOBAHO YYACTHUKAMHU CYJI€OHOTO MPOU3BOACTBA
VI BBILLIECTOSIIIIMM MPOKYPOPOM B aleJIIHUOHHOM MJIM KAaCCALIMOHHOM TOPSJIKE.

30. IIPUBHAH YTPATUBIIMM CHUJTY (nocranoBnenue Ilnenyma ot 11 sHBaps
2007 r. Ne 1).

31. UCKJIFOYEH (nioctanosnenue [Inenyma ot 16 mast 2017 1. Ne 17)

32. B cBfI3W ¢ NMPUHITUEM HACTOSIIIETO MOCTAHOBJIIEHUS MPHU3HATH YTPATHUBIIUMU
cuny nocraHosieHus [Inenyma BepxoBnoro Cyna Poccuiickoii @enepanuu:

or 27 ampens 1993 r. Ne 3 «O mpaktuke CyaeOHOW MPOBEPKU 3aKOHHOCTH M
000CHOBAaHHOCTH apecTa WM MPOJJICHUS CPOKa COJEPKaHUS IO CTpaxei» (B pemakiuu
nocta”oByieHus [Inenyma ot 21 nexabps 1993 r. Ne 11, ¢ usmMeHEeHUSAMH U TOTIOTHEHUSIMU,
BHECEHHBIMU MTOcTaHOBJIeHUeM [lnenyma ot 29 centsaops 1994 r. Ne 6);

oT 29 centsopsa 1994 r. Ne 6 «O BbINONHEHUH cyAamMH noctaHoBienus [lnenyma
Bepxosnoro Cyna Poccuiickoit @eneparuu ot 27 anpenst 1993 roma Ne 3 «O npaktuke
CyieOHOM TPOBEPKM 3aKOHHOCTU M OOOCHOBAHHOCTHU apecTa WM MPOJJIEHUS CpOKa



3)
COJIEpKaHMs TO0JT CTpakei» (B penakiuu noctaHoBiaeHus [lnenyma ot 25 oktsa6ps 1996
r. Ne 10);
ot 8 nexabps 1999 r. Ne 84 «O mpakTuke MPUMEHEHUS CyJaMU 3aKOHOJATeNbCTBA,
PErYIUPYIOLIEro HAMPABIECHUE YTOJIOBHBIX JIEJ JIs JOTOJHUTEIBHOIO PACCIEI0BAHUS.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®eneparuun B.M. Jle6enen

Cexkperaps [lnenyma, cyabs
Bepxosnoro Cyna
Poccuitickon denepanmnu B.B. /lemunoB



