MMOCTAHOBJIEHUE
MJIEHYMA BEPXOBHOI'O CYJIA
POCCHUHUCKOM ®EJEPAIIUU

Ne 23
r. MockBa 18 Hos16ps 2004 T.

O cyaeOHOW mpakTHKe MO JeJaM O HE3aKOHHOM
NpeINpUHUMATEILCTBE M Jeraju3anum  (OTMBIBAHHUH)
JeHEeKHbIX CPeICTB WJIM MHOI0 UMYIECTBA, MPHUOOpPETEeHHBbIX
NPeCcTyYNHbIM NyTeM

(c u3meHeHusiMu, BHeceHHbIMU [locTaHoBnenuem Ilnenyma ot 23
nexadps 2010 r. Ne 31)

B menax oOecredeHus NpaBUIBHOTO MPUMEHEHHUSI 3aKOHOJATEIbCTBA 00
YrOJIOBHOW OTBETCTBEHHOCTH 3a TIPECTyIJIeHHs B cdepe HIKOHOMUUYECKOU
NeATeIbHOCTH, PEAYCMOTPEHHbIe cTaThsiMu 171, 174 u 174 YK P®, u B cBsi3u ¢
BO3HUKINIUMHU B cyaeOHOUN mpakTtuke Bompocamu Ilnenym BepxoBuoro Cynaa
Poccuiickon @epepanmi NOCTAaHOBJIS €T JaTh CyldaM CIEIYIOIUE
Pa3bsICHCHUS:

1. B coorBerctBuu ¢ yactbto | crareu 34 Koncturynum Poccuiickoit
denepannu  KaxJIblii WMeeT NpaBO Ha CBOOOJHOE MHCIIOJB30BAHUE CBOUX
CIIOCOOHOCTEM M HMMYIIECTBA ISl MNPEANPUHUMATENbCKOM M HHOM HE
3alpEIIEHHON 3aKOHOM SKOHOMUYECKOMN IESATEIbHOCTH.

IIpyn pemeHun Bompoca O HaIW4YUMU B JCHCTBUAX JIMLA INPU3HAKOB COCTaBa
npecTyIuieHus, npeaycMorperntoro cratbeid 171 YK P®, cynam crenyeT BBISICHSITD,
COOTBETCTBYIOT JIM 3TU JEHUCTBUA YyKa3zaHHbIM B nyHkre 1 cratem 2 'K PO
IIPU3HAKAM IIPEANPUHUMATEIIBCKON NEeATEIIbHOCTH, HaIlpaBJICHHOU Ha
CHUCTEMAaTUYEeCKOE TMOJIy4YeHHEe NPUOBLTM OT TMOJIb30BAHUS WMYILECTBOM, MPOAAKHU
TOBapoOB, BBHINIOJHEHHUS PAOOT WM OKa3aHWsl YCIyr, KOTOpas OCYLIECTBIIAETCS
CaMOCTOSITEJIbHO Ha CBOM PHUCK JIMIIOM, 3apPETMCTPUPOBAHHBIM B YCTAaHOBIIEHHOM
3aKOHOM TOPSIAKE B KAYECTBE MHAUBUIYATbHOTO MPEAITPUHUMATEIIA.

B coorBerctBun co crateeir 23 'K PO rpaxnanuH BIOpaBe 3aHUMATHCS
OpEeINPUHUMATEIBCKON N1€ATEIBHOCTEI0 0€3 00pa30BaHMS HOPUIMYECKOTO JIMLA C
MOMEHTa TOCYJAApCTBEHHOW  pErucTpaldd B  KayeCTBE  WHIMBUIYAJIBHOIO
IpeIpUHUMATENS, a IJ1aBa KPECThSIHCKOTO ((PepMepCKOro) Xo34icTea - ¢ MOMEHTa
rOCYyJJapCTBEHHOM  pEerucTpalMu  KpPEeCThSIHCKOro  ((epMepcKoro)  Xo3siicTBa.



HOpuandeckoe U0 MOICKUT rocynapcTBeHHoN peructpanuu (ctatb 49 u 51 'K
PD).

Cynam criegyer uMeETh B BHJAY, UYTO OTCYTCTBYET COCTaB YKa3aHHOIO
NPECTYIUICHUsT B TEX CJydasX, KOTJa JIUIO, 3apEerUCTPUPOBAHHOE B KaueCTBE
WHJMBUAYAJILHOTO MPEINPUHUMATENS, OCYIIECTBIISIET HE 3alpelICHHYI0 3aKOHOM
MpEANPUHUMATENIBCKYIO IESTEIbHOCTD, UMESl CIIEUANIBHOE pa3pelieHue (JULEH3HUIO)
Ha OCYILECTBICHHE KOHKPETHOIO BHUA JEATEIbHOCTH, €CIH JIsI 3TOro Tpedyercs
MOJTyYeHHUE JIMLEH3UU, U COOJII0IaeT JINLIEH3UOHHBIE TPEOOBaHUS U YCIOBUSI.

2. B Tex cuydasx, KOrga HE 3aperHCTpUPOBAaHHOE B  KadyecTBE
VHAMBUIYAJIBHOTO NPEANPUHUMATENS JIMLO IPUOOPENo Ul JMYHBIX HYXKI JKUJI0€
NOMEILEHUE WM MHOE HEBUKUMOE UMYILIECTBO JINOO MOJYUYMIIO €T0 MO HACIEACTBY
WIM 10 JOTOBOPY JapeHHsi, HO B CBSI3U C OTCYTCTBHEM HEOOXOJIUMOCTH B
UCIIOJB30BaHUU JTOI'0 MMYILECTBA BPEMEHHO CHAJIO €r0 B apeHAy WM BHAEM U B
pe3ysibTaTe TaKoM I'pa)<IaHCKO-IIPABOBOM CHEJIKH MOJYYMIIO JOXOX (B TOM YHUCIIE B
KPYIIHOM HJIM 0C000 KPYIHOM pa3Mepe), COACTHHOE WM HE BIIEYET YIrOJOBHOM
OTBETCTBEHHOCTH 33 HE3aKOHHOE MPEINPUHUMATENBCTBO. ECIM yKa3aHHOE JHIO
YKJIOHSIETCS OT YIUIaThl HAJIOTOB WM COOpPOB € MOJYYEHHOrO J0XO0Ada, B €ro
JNEUCTBUSAX TPH HAIMYMM K TOMY OCHOBAHMHM COJEP>KATCA MNPHU3HAKK COCTaBa
MPECTYIUICHUS, MPENYCMOTPEHHOTO cTathel 198 YK PO.

3. OcyuiecTBieHUe  NPEANPUHUMATEIBCKOW  I€ATEIBHOCTH oe3
peructpanuu OyJIeT HMMETh MECTO JIMIIb B TEX ClydasX, KOorja B €IUHOM
roCyJJapCTBEHHOM pPEecTpe IJs HOPUIANYECKHUX JIUI] U €JUHOM TOCYyJapCTBEHHOM
peecTpe A MHAWUBUAYAIbHBIX MpPEANPUHUMATENEH OTCYTCTBYET 3alHUCh O
CO3JIaHWU TAKOTO IOPUIMYECKOTO JUIAa WIH MPUOOpEeTeHHU (GU3UUYECKUM JTHUIIOM
cTaryca WHIUBUIYAJIbHOTO TMpPEANPUHUMATENS JUOO COAEPKHUTCS 3alUCh O
JUKBUJAIMUM  OPUIUYECKOr0  JIUIA WIM  MOPEKpalleHUW  JeSTeIbHOCTH
dbu3NYecKoro Jula B Ka4eCTBE MHIUBUAYATbHOTO PEANIPUHUMATEIIS.

ITon ocymiecTBiieHMEM TPEANPUHUMATEIBCKON AEATEILHOCTH C HapYIICHHEM
MPaBWJI PETUCTPALMH CJIETYET MOHUMATh BEJIEHHE TAKOU JIEATEIIbHOCTH CYOBEKTOM
NpeANPUHUMATENIBCTBA, KOTOPOMY 3aBEIOMO OBLJIO U3BECTHO, UTO MPHU PETUCTPALIUU
OBUTM JOMYIIECHBl HAPYIICHUS, JAIOIIMe OCHOBAHUS JJIS NMPU3HAHUS PETUCTPALUU
HEJICUCTBUTEILHON (HampuMep, He ObUIM TNPEACTaBICHBI B IOJHOM OObeMe
JIOKYMEHTBI, a TAaK)K€ TAaHHBIC WJIM WHBIC CBEACHUS, HEOOXOANMBIC JIJII PETUCTPAIIHH,
1160 oHa ObLTa MPOU3BEICHA BOMIPEKH UMEIOIIUMCS 3aIIPeTam).

ITon npeacraBieHHueM B OpraH, OCYIIECTBISIONIMN TOCYAapCTBEHHYIO
pPETUCTpAllMI0  IOPUANYECKUX JIMI U HWHIUBUAYAIBHBIX MpeANpUHUMATENEH,
JIOKYMEHTOB, COJIEpKalluX 3aBEIOMO JIOKHBIE CBEICHHS, CIEAyeT ITOHUMATh
MPEICTABIICHUE JOKYMEHTOB, COJIEpKAIUX TaKyK 3aBEJOMO JIOKHYIO JIHOO
UCKAKCHHYI0 WHGOpMAINIO, KOTOpas TOBJEKIa 3a co00l HEOOOCHOBAHHYIO
pErucTpalnio CyObeKTa NpeAnPUHUMATENbCKON EeATETbHOCTH.

4, HpI/I PCIICHUKU BOIIpOCa O HAJIW4YHUKU B I[@ﬁCTBPI)IX Jruna IIpHU3HAKOB
OCYHICCTBJICHUA Hpe,HHpHHHMaTGHBCKOﬁ ACATCIBHOCTH oe3 CIICOHAJIbHOT'O



paspenieHust (JIMIEH3MK) B ClydasX, KOrJla Takoe pa3pelieHre o0s3aTesbHO, CyaM
cleqyeT MCXOAUTh M3 TOTO, YTO OTJENIbHbIE BHUJbI ACATEIBHOCTH, IEpEeUYCHb
KOTOPBIX ompenensercs (eaepanbHbIM 3aKOHOM, MOTYT OCYIIECTBISATHCS TOJIBKO
Ha OCHOBAaHUM CHEUHAIBHOrO paspenieHus (muueH3uu). [IpaBo ocCylIecTBIATH
NeATeNbHOCTh, Ha 3aHSATHE KOTOPOHW HEOOXOAMMO TMOJYYEHHE CHEIUalIbHOTO
paspeumieHusl (JULEH3UMHU), BO3HUKAET C MOMEHTAa NOJYyYEHHUsS pa3peuieHHs
(IMUEH3UM) WM B YKa3aHHBIA B HEM CPOK U MPEKPAIAETCA 10 UCTEYEHUH CPOKa
ero JneucTBus (eciM HE TNPEeAyCMOTPEHO UHOE), a Takxke B Cclydasx
NPUOCTAHOBJICHUS WM AaHHYJHUPOBAHUS paspemieHus (MuueH3uu) (myHKT 3
crtatbeu 49 'K PD).

B cootBerctBUM co crathedt 2 @enepanbHoro 3akoHa “O JMLEH3UPOBAHHUU
OTIEJIBHBIX BHJIOB JEATEIBHOCTH II0J OCYIIECTBICHUEM IIPEIIPUHUMATEIBCKON
JESATEIIBHOCTH C HApyLIEHUEM JIMIIEH3MOHHBIX TpeOOBaHUN W YCIOBUH ClEIyeT
IIOHUMATh 3aHATHE ONPEIEIECHHBIM BUAOM IIPEANPUHUMATEIBCKON NEATEIbHOCTH Ha
OCHOBAaHUM CIIEUUAIBHOIO pa3penieHus (JIMLEH3UM) JIMIOM, HE BBINOJHSAIOIIUM
JULEH3UOHHbIE TPEeOOBAHMUSI W YCJIOBHS, BBIIOJHEHUE KOTOPBIX JIMLEH3UATOM
0053aTENBHO MPHU OCYIIECTBICHUH JIMLIEH3UPYEMOTO BUJIA A TEIbHOCTH.

5. [enicTBus nuua, 3aHUMAIOIIETOCS YAaCTHOW MEIWIMHCKOW NMPAKTUKOW WIIN
YacTHOM (hapMalleBTUYECKON ACATEILHOCTHIO 0€3 COOTBETCTBYIOIIETO CIEUATIBHOTO
paspeliiieHus: (JUIEH3UU), €CIU OHU TOBJICKIU MO HEOCTOPOKHOCTH MPUUYMHECHHE
Bpella 370pOBbI0 WJIM CMEPTh 4YeJOBEKa, HAICKUT KBATU(PUIHUPOBATH TIO
COOTBETCTBYIOIIEH yacTu ctaTbu 235 YK PO.

B ToM ciyuae, korma oCyuiecTBIECHHWE YaCTHOW MEIMIIMHCKOW MPaKTUKUA WU
YacTHOU (papMaleBTUYECKON NEATeTbHOCTH 0€3 COOTBETCTBYIOIIETO CHEIMAIBHOTO
paspelieHus (JIMIEH3WHW) HE TOBJIEKIIO TOCJIEACTBUM, YKa3aHHBIX B crathe 235 YK
P®, Ho npu 3TOM OBUT MPUYMHEH KPYMHBIN yIIepO TpaxkaaHam, OpraHU3alusIM HIN
rocyAapcTBy JMOO W3BJIEUEH JOXOJ B KPYIMHOM pa3Mepe WM B 0CO00 KPYIMHOM
pasmepe, ACHUCTBUS JUIA CIEAyeT KBaTu(UIIMPOBATh MO COOTBETCTBYIOIIEH YacTu
crateu 171 YK PO.

6. Eciin ropuauueckoe Julo, UMEIOIIee CIelHaIbHYI0 MPaBOCIOCOOHOCTD
JJIST OCYILIECTBJICHUS JIWIIL OMNPECIICHHBIX BHUJOB JEATEILHOCTU (HaAmpuUmep,
O0aHKOBCKOM, CTpPaxOBOM, ayJIMTOPCKOW), 3aHUMAETCA TakXe HWHBIMU BUJIAMHU
NESITeIbHOCTH, KOTOPHIMM OHO B  COOTBETCTBUM C  yUPEIUTEIbHBIMU
JOKYMEHTAMU M HMEIOIIEHCS JUIIEH3MEeH 3aHMMaThCsl HE BIIpaBE, TO TaKue
JNEUCTBUS, CONPSIKEHHBIE C HEMPABOMEPHBIM OCYIIECTBICHUEM HWHBIX BHIOB
JESITeIbHOCTH, JOJIKHBI paccMaTpUBATHCS KakK HE3aKOHHas
MPEANPUHAMATENECKAST  JEATEIbHOCTh 0€3  perucTpanmuu Ju00  HE3aKOHHAs
MPEANPUHAMATENBLCKAST JIEATELHOCTh 0€3 CIeIMaTbHOTO pa3pemieHus (JIMICH3UN) B
ClIydasix, KOrja Takoe pa3pelieHne 00sa3aTenbHO.

7. CornacHo cratbe 2 denepanbHOro 3akoHa “O JUIEH3UPOBAHUU OTIEJILHBIX
BUJIOB JCATEIBbHOCTH JIMIICH3UPYIOIMIMMHU OpraHaMu SBJSIOTCS  (eepaabHbIe
OpraHbl HMCIOJIHUTEIBHOM BJIACTH, OpPraHbl HCIOJHUTEIBHOM BJIACTH CYOBEKTOB
Poccuiickon @enepanum.



JIMLIEH3UpYIOIMMHY OpraHaMM MOTYT TaK)XK€ BBICTYNaTh OpPIaHbl MECTHOI'O
CaMOYyIpaBJICHUs, HAapUMEpP B CIydasxX BblJaud JIMLIEH3UM Ha IPaBO BEJCHUS
00pa30BaTENbHOM JESATEIBHOCTH, PO3HUYHOM MPOJAXH AJIKOTOJBHON MPOIYKIIUU
(mynkt 7 crateum 33 ®@epepanpHOro 3akoHa “O0 oOpaszoBanum”, crTaThs 18
®denepanpHoro 3akoHa “O rocylapCTBEHHOM pEryJMpOBaHHM IPOU3BOJACTBA U
000poTa ATHIIOBOTO CITUPTA, AIKOTOJILHON M CIIMPTOCOICPIKAIICH MPOIYKIIHK ).

8. Cynam crenyer MMeThb B BHUIY, YTO B Te€X CIydasX, KOrja CyOBEKT
Poccuniickonn @enepanuu NPHUHSJ HOPMATHBHBIM NPAaBOBOM AaKT IO BOMIPOCAaM,
BBITEKAIOIIUM U3 OTHOILIECHUM, CBI3aHHBIX C JIMIEH3UPOBAHUEM OTAECIbHBIX BHUIOB
NEeSTEeIbHOCTH, B HAapyIIeHUWE CBOEM KOMIETeHUMH Ju00 ¢ HapylIeHUueM
(denepanbHOro 3aKOHa WJIM KOTJAa TaKO€ IMPaBOBOE PETrYJUPOBAHUE OTHOCHUTCS K
coBMecTHOMY BejeHuto Poccuiickoit ®degepaunu u cyowsektoB Poccuiickoi
®enepanuu (cratha 76 Koncrturymuu Poccuiickoit denepannu), mnpuMeHSETCA
(denepanbHbIN 3aKOH.

9. Ecmn (benepabHbIM 3aKOHOM pa3peneHo 3aHUMATbHCS
NPEANPUHUMATENBCKON  JICSITEIbBHOCTBIO TOJIBKO MPU  HAJIWYUU  CHELUAIBHOIO
paspeiieHuss (JIMIEH3UU), HO TOPSIIOK U YCJIOBUS HE ObUIM yCTaHOBJIEHBI, a JIUIO
CTaJIO OCYIIECTBIIATh TAKYIO JIEATEIbHOCTh B OTCYTCTBUE CIIELIMATIBHOTO pa3pelleHus
(JIuLeH3un), TO JACWCTBUS 3TOTO JIMLA, CONPSDKEHHBIE C H3BICYEHHEM J0XOAa B
KPYIHOM WJIM 0CO00 KpYHMHOM pa3Mmepe JIMOO ¢ MPUYMHEHUEM KPYMHOro yuiepoa
rpakjaaHaM, OpraHM3aIUsM WM TOCYIapCTBY, CJeAyeT KBaTu(UIMPOBATh Kak
OCYILIECTBJICHUE  HE3aKOHHOM  MpEeANpPUHUMATENbCKONM  JAeiITeNbHOCTH  0e3
CHELMANIHOTO pa3pelieHus (JIMLEH3UN).

10. ITo cmpiciy 3akoHa CyOBEKTOM MPECTYIUIEHUS, MPEIyCMOTPEHHOTO
cratbeit 171 YK P®, MoxeT ObITh KaK JIUI0, UMEIOIIEE CTATyC MHIANMBHUIYAJIbHOTO
NpEeANPUHUMATENSA, TaK M JIMIO, OCYIIECTBISAIONIEEC MPEANPUHUMATEIBCKYIO
JesITeILHOCTh 0€3 TOCYyJJapCTBEHHON PEruCTpallii B Ka4eCTBE UHIUBUAYATLHOTO
NpEeANPUHUMATEA.

[Ipu ocymiecTBiaeHUN Oopranu3anuen (He3aBUCUMO OT (POpMbI COOCTBEHHOCTH)
HE3aKOHHOM MPEANPUHUMATEIBLCKON AEATEIBHOCTA OTBETCTBEHHOCTH O cTathe 171
YK P® nogiexuT U0, HAa KOTOPOE€ B CHJIY €ro CiIy>KeOHOro TMOJIOKEHUs
MOCTOSTHHO, BPEMEHHO WJIU TI0 CIIEIUATLHOMY MOJTHOMOYHNIO OBLITM HEMOCPEICTBEHHO
BO3JIOXKEHBI 005I3aHHOCTH 110 PYKOBOJICTBY OpraHu3aiueii (Hampumep, pyKOBOAUTEIb
WCIIOJIHUTEIILHOTO OpraHa IOPUIMYECKOTO JIMIA JUO0 MHOE JIUI0, UMEIoIee MpPaBo
0e3 MOBEpEHHOCTH JIEWCTBOBATh OT MMEHH 3TOTO IOPUAMYECKOTO JIMIA), a TaKKe
U0, (HAKTUYECKH BBIMOJHSAIOMEe OOS3aHHOCTH WM (PYHKIIUH PYKOBOIUTEIS
OpraHU3aIUu.

11. Ecnu nuio (3a UCKIIOUYEHUEM PYKOBOJIUTENS OpraHM3alMU WU JIMIA,
Ha KOTOpO€ TMOCTOSIHHO, BPEMEHHO UM IO CIEHUaJIbHOMY MOJHOMOYHUIO
HEMOCPEACTBEHHO BO3JI0kKEHbl O00S3aHHOCTM MO PYKOBOJCTBY OpraHu3aiueil)
HaXOJUTCS B TPYJAOBBIX OTHOIIEHUSX C OpraHU3aluei Wid HHIAUMBUIYaJbHBIM



npeAIpuHUMAaTeIEM, KOTOpPbIE OCYLIECTBISIOT CBOK  JIEITEIBHOCTH  0€3
perucrtpanuy, ¢ HapylIeHUEM I[paBWJI perucTpanuu, 0e3 CHenualbHOTO
paspemieHuss (JIMIEH3UU) TU00 ¢ HapyLIICHHEM JIUIICH3MOHHBIX TpeOOBaHUM U
YCIIOBUM WM C NPEIOCTABICHUEM 3aBEAOMO IIOJUIOKHBIX JOKYMEHTOB, TO
BBINIOJIHEHUE 3TUM JIMLIOM OOSI3aHHOCTEH, BBITEKAIOIIUX U3 TPYAOBOIO JIOTOBOPA,
HE COJEPKUT COCTaBa MPECTYIICHUs, TpeayCMOTpeHHOTO cTtatber 171 YK PO.

12. Ilox moxomom B cratbe 171 YK P® cinegyer moHHmMare BBIPYYKY OT
peanu3zauuu TOBapoB (paboT, yciayr) 3a MEepuoJ OCYIIECTBICHHUS HE3aKOHHOU
NpeINpPUHUMATENbCKON NIesITeIbHOCTH 0€3 BhIU€Ta MPOU3BEACHHBIX JIUIIOM
pPacxXoJioB, CBSI3aHHBIX C OCYIIECTBJICHHEM HE3aKOHHOW MpeINnpUHUMATEIbCKOU
NeATENbHOCTH.

13. Ilpm wucumcieHun pasMepa J[AOXO0Jd, IOIYYEHHOTO OPTraHW30BAHHOU
IPpyNIoN JuIl, cyJaM CieayeT UCXOIUTh U3 oOIeld CyMMBbl JOXO0/a, W3BJICUEHHOTO
BCEMU €€ YYaCTHUKAMU.

B Tom cnywae, korja He3akOHHas NpeANpPUHUMATENbCKas JeATEeIbHOCTD,
OCYIIIECTBJICHHAs OPraHU30BAaHHOW TPYMIION JKil, ObLJIa COMPSDKEHA ¢ M3BJICYCHUEM
JI0X0J1a B 0CO00 KPYITHOM pa3mepe, ACHUCTBUS ATUX JIUI] TOJIeKAT KBATM(PUKALIMH 110

€

nyHKTaM “a” u “0” wactu 2 crarbu 171 YK P® ¢ npuBenenuem B onucareiabHO-
MOTHBHUPOBOYHOM YaCTH ITPUTOBOPA MOTUBOB IIPUHATOrO PEIICHHUS.

14. Ecnu nOpu  3aHATHM  HE3aKOHHOW  OPEINpPUHUMATEIbCKOMN
JESITEIbHOCTBIO JIMII0O HE3aKOHHO HCHOJb3YeT 4YYy>XKOW TOBApHBIM 3HAK, 3HAK
o0CTy’)KMBaHUs, HAUMEHOBAHHE MECTa MPOUCXOXKJICHHUS TOBapa HJIM CXOJHBIC C
HUMU 0003HAYEHHUS JJI OJJHOPOJHBIX TOBAPOB U MPH HATUYUU MHBIX MPU3HAKOB
npectymjienusi, npeanycMorpeHHoro cratbeid 180 VYK P®, conesHHoe wum
HAJIJIEKUAT KBaU(PUIIUPOBATH o COBOKYITHOCTH NPECTYILICHU,
npeaycMoTpeHHbIx ctatbsiMu 171 u 180 YK PO.

15. Ecam B mpouecce HE3aKOHHOM NPEANPUHUMATEIBCKONW IESITEIbHOCTH
OCYIIECTBJISIFOTCS MPOU3BOJCTBO, MPUOOPETEHUE, XpaHEHHUE, TTEPEBO3Ka B IEIISIX
CObITa WJIM COBIT HEMAapKUPOBAHHBIX TOBAPOB M MPOAYKIIUM, MOAJIEKAIINX
00s13aTeIbHON MapKHUPOBKE MapKaMu akKI[M3HOTO cOopa, crenuaaibHBIMU MapKaMHu
WM 3HAKaMH COOTBETCTBHS, 3alIUIIEHHBIMUA OT TOJJIEJOK, COBEPIICHHBIE B
KPYTHOM WX 0co00 KpymHOM pa3mepe, JEWCTBHS JIMIA  HAJJICKHUT
KBaIU(UIIUPOBATH IO COBOKYIMHOCTH TMPECTYIUICHHUH, TPEIYCMOTPEHHBIX
cratesimu 171 u 1711 VK PO.

B Ttex cnywasx, korga He3akOHHAsh MPEANPUHUMATEIbCKAS NESITEIbHOCTD
OblTa CBsI3aHA C TPOU3BOJICTBOM, XPaHCHUEM WJIM TEPEBO3KOW B IEsAX COBITa
a1u00 cOBITOM TOBApOB W MPOAYKIIMH, BBITIOJHEHHEM pabOT WM OKa3aHHUEM
yCIyT, HE OTBEYAIOUIMMHU TpeOOBaHUSIM O0€30MaCHOCTH KU3HU WU 3J0POBbS
norpeouTeneu, COZEAHHOE oOpa3zyeT  COBOKYNHOCTb  NPECTYIJICHUH,
MPEAYCMOTPEHHBIX COOTBETCTBYIOUIUMHU 4HacTAMHU cTtaTbu 171 u ctatbu 238 YK
P®.



Ecnn He3akOHHas NpeANpUHHUMATENbCKAs JEITEIBHOCTh COIPSDKEHA C
HECAHKIIMOHUPOBAHHBIMU H3TOTOBJIEHUEM, COBITOM HWJIM HCIOJb30BAaHUEM, a
paBHO TOMAJEIKON TOCYyIapCTBEHHOTO MPOOUPHOTO Kielma, ASHCTBUA JIHIlA
HAJJICKUT KBATU(PUIUPOBATH MO COBOKYNHOCTU MPECTYIUIEHUN: mo crtaTbe 171
YK P®, a takxke no cratee 181 YK P® kak coBepuieHHbIE W3 KOPBICTHOU WU
WHOW JIMYHOW 3aMHTEPECOBAHHOCTH.

16. [eiicTBus nuLa, NMPU3HAHHOTO BHHOBHBIM B 3aHSATHU HE3aKOHHOU
NpEINPUHUMATENbCKON AEATEIPHOCTHIO U HE YIUIAYMBAIOLIErO HAJIOTU U (WIIN)
cOOpBI C OXOJ0B, MOJYUYEHHBIX B PE3yJIbTAT€ TaKOW NIE€SATEIbHOCTHU, MOJTHOCTHIO
OXBATBIBAIOTCA COCTABOM MPECTYIUIEHUS, NMpeaycMOTpeHHoro cratbeil 171 YK
P®. ITpy 3TOM UMYIIECTBO, IEHBIY U UHBIE HEHHOCTH, IIOJIyYEHHBIE B PE3YyJIbTATE
COBEPIICHUS TOrO MPECTYIUICHHS, B COOTBETCTBHH C NMyHKTaMu 2 u 2' gacTu 1
cratbu 81 VIIK P® mpusHaroTcs BEHIECTBEHHBIMH JOKAa3aTEIbCTBAMU U B CUILY
nyHkta 4 yactu 3 cratbu 81 VYIIK P® noanexar oOpaiieHuto B J10XO0J
rocyJapcTBa ¢ IPUBEAECHUEM B IPUTOBOPE OOOCHOBAHUS MPUHATOTO PEIICHUS.

17. Ecnu d¢enepalbHbIM 3aKOHOAATEILCTBOM U3 TEpEYHS BUJOB
NESATEIbHOCTH, OCYIIECTBICHUE KOTOPBIX pa3pelieHO TOJIbKO Ha OCHOBAaHHUU
CIIEIUAIBLHOTO pa3pelieHus (JIULEH3MH), HCKIIOYEH COOTBETCTBYIOUIUM BUJ
NESTeIbHOCTH, B JIEUCTBUSAX JIUIA, KOTOPOE 3aHUMAJIOCh TaKUM BHUIOM
NpPEeANPUHUMATEILCKOM JIEITEIbHOCTH, OTCYTCTBYET COCTaB MPECTYMJICHHUS,
npeaycMoTpeHHsbiil cratbeid 171 YK PO.

18. B Tex cnydasax, kKorjga JHI0, HUMes I1EJIbI0 H3BJICYECHHE J0X0/]1a,
3aHUMAETCS HE3aKOHHOW JIEATEIBHOCTHIO, OTBETCTBEHHOCTh 3a KOTOPYIO
MPETYCMOTPEHA UHBIMU CTAThAIMH YTOJOBHOTO KojAekca Poccuiickon denepanumn
(mampumep, HE3aKOHHBIM HU3TOTOBJICHUEM OTHECTPEJIBHOTO OpyxKusl,
0oernpunacoB, COLITOM HAPKOTUYECKUX CPEACTB, NMCUXOTPOMHBIX BEIIECTB U HX
aHaJIOTOB), COJACSAHHOE UM JIOMOJTHUTENbHON KBanmudukanuu no cratbe 171 YK
P® ue TpeOyer.

19. Cynam cinenyeT uMeTh B BUIY, YTO 1M0J (MHAHCOBBIMU OTEpAIUSIMHU U
JPYTUMH CHEJKaMH, yKa3aHHbIMH B CTaTtbsix 174 u 174 YK PO, CIIEAYET
MOHUMATh JEUCTBUS C JICHEKHBIMU CPEJACTBAMH, IEHHBIMH OyMaramMu ¥ HHBIM
UMYIIECTBOM (HE3aBUCUMO OT (OPMBI M CHOCOOOB WX OCYIIECTBICHUS,
HampuMep, JOTOBOp 3aiiMa WM Kpeauta, OAHKOBCKUH BKJIad, OOpalieHue C
JIeHbIaMUd W YyIpaBJIC€HUE UMHU B 3aJ€CTBOBAHHOM XO3AHCTBEHHOM IMPOEKTE),
HAIIPABJIEHHbIE HA YCTAHOBIICHHE, U3MECHECHUE WJIA NPEKPALICHUE CBSA3aHHBIX C
HUMHU TPXKJIAHCKUX TpaB WM oOs3aHHOCTeW. K chmenkam ¢ MMyIIECTBOM WU
JICHE)KHBIMA ~ CPEACTBAMM MOXET OTHOCUTBHCS, HAIpUMEDP, HapeHUEe WU
HacJe0BaHUE.

[To cmbicty 3akOHa OTBETCTBEHHOCTH 1O cTathe 174 YK P® wuim no crartbe
174" VK P® HacTymaer U B TeX CIIy4asx, KOIJ[a BHHOBHBIM JIHIIOM COBEpIIICHA JIHIIb
olHa (hMHAHCOBAasl omepalus WIM OJHA CHEeJIKa C MPUOOPETEHHBIMH MPECTYIMHBIM
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IIYTEM JICHEKHBIMU CPEJICTBAMHU WJIM UMYIIECTBOM, TP 3TOM MO CTATHE 174* YK P®
(dbuHaHCOBas onepalys Wi CAENKa JOHKHBI ObITh COBEPIIEHBI B KPYITHOM pa3Mepe.

20. Jlnsa pemeHus BOmpoca O HAJIWYUM  COCTaBa  MPECTYIUICHUS,
npeaycMoTpenHoro cratbeil 174 YK P® umn cratbeit 174" YK P®, Heobxommmo
YCTaHOBUTH, YTO JIMIIO COBEPUIMJIO YKa3aHHbIC (PMHAHCOBBIC OMEpallid U JIPYTrHe
CHCJIKUA C JCHEXHBIMU CpPEICTBAMU WJIM HHBIM HMYIIECTBOM B LEIAX NPUIAAHUA
IIPAaBOMEPHOI'O0 BHJA BJIAJACHUIO, IIOJB30BAHUIO M PACIOPSIKEHUIO YKA3aHHBIMU
JICHE)KHBIMH CPEJICTBAMU WJIM UHBIM UMYIIECTBOM.

[Ipn pemenun Bompoca O HaJIM4YMU B JEUCTBHUAX JHULA IPU3HAKOB COCTaBa
MPECTYIUIEHUS, TpeaycMOTpeHHOro cratbeid 174 YK P®, cynam creyeT BBISICHSTD,
UMEIOTCA JM B JIeJIe JOKa3aTelIbCTBA, CBHUJETEIBCTBYIOIIUE O TOM, 4YTO JIUILY,
COBEpIIMBIIEMY (PUHAHCOBBIE ONEpAalUU U JApPYyrue CAEJIKHU, OBLIO JIOCTOBEPHO
U3BECTHO, YTO JCHEKHBIE CPEICTBAa WJIM MHOE MMYIIECTBO NPUOOpPETEHBI APYTUMHU
JULAMH TPECTYIHBIM ITYyTEM.

21. Ilpu nmocTaHOBIEHHH OOBUHHUTEIBLHOTO MpUroBopa no crarbe 174 YK PO
wii 1o cratbe 174 YK P® cynom nomkeH ObITh yCTaHOBJIEH (PAKT MOJyYEHHS
JIMIOM JICHEKHBIX CPEJICTB WJIM HHOTO UMYILIECTBA, 3aBE€JOMO JI0OBITHIX MPECTYITHBIM
IyTeM JIMOO0 B pe3ysIbTaTe COBEPLICHMSI IPECTYILIICHHUSL.

22. B Tex ciydasx, KOrja JIMIO MPUOOPENO JEHEXKHBbIE CPEICTBA WU HHOE
MMYLIECTBO B PE3YyJbTAT€ COBEPIICHHUS MPECTYIUICHUS M HCIOIb30BAIO OTH
JICHEe)KHbIE CPEJICTBA WJIM MHOE UMYILECTBO JIJIsl COBEpLICHUS (PMHAHCOBBIX OIEpaiuii
U JpPYyTUX CHENOK, COJAESHHOE OJTHUM JIMIOM THOJJISKUT KBaIW(UKALMKU 110
COBOKYITHOCTU TMPECTYIUICHHM (Hampumep, Kak TMOJIy4YeHHE B3ATKH, Kpaxka,
MOILIEHHUYECTBO M Kak Jierajqu3auusi (OTMbIBAHUE) JIEHEXHBIX CPEACTB WIU MHOIO
UMYIIIECTBA).

23. llon nunamu, UCHOJB3YIOIIMMHU CBOE CIYXeOHOE MOJ0XKeHUE (IMTyHKT
“0” yactu 3 ctatbu 174 u myHKT “0” yacTu 2 CTaThbH 174" VK P®), cnenyer
NOHUMAaTh JOJDUKHOCTHBIX JHI, CIYXalluX, a TaKXKe JHUL, OCYIIECTBISIONIUX
yrnpaBieHYecKkre PYyHKIIMM B KOMMEPUECKUX U MHBIX OpraHu3aIusix.

24. Hcnonp30BaHHE HOTAPUYCOM CBOMX CIYXEOHBIX IOJHOMOYMHN MJist
YIOCTOBEPEHHS CJIEJIKH, 3aBEIOMO JJIsi HEr0 HampaBJICEHHOW Ha Jerajlnu3aluio
(OTMBIBaHUE) ICHEKHBIX CPEJCTB MM MHOTO UMYIIECTBA, KBATUDUIIUPYyETCS Kak
nocoOHn4ecTBO mo yactu 5 cratbu 33 YK P® u coorBercTBeHHO 10 cTarthe 174
unu crathe 174" YK PO ¥ npu HaimMuuy K TOMY OCHOBaHHiA - o cratbe 202 YK
P®.

25. COBIT UMyIIECTBA, KOTOPOE OBIIO MOJYYCHO B PE3yIbTaTe COBEPIICHUS
npecTyrieHus: (Hampumep, XUILIEeHUs) HUHBIMU JIMIIaMU, He o0pa3yeT cocTaBa
jeranu3anuu (OTMbIBaHUS) JIEHEKHBIX CPEJCTB WJIM MHOTO MMYLIECTBA (CTAThs
174 YK P®), ecnu TakoMy MUMYIIECTBY HE MPHUIAETCS BUAUMOCTH MPABOMEPHO
npuoOpereHHOro. B 3aBUCHUMOCTH OT KOHKPETHBIX OOCTOSTENLCTB Jiesia



yKa3aHHbIE JEUCTBUS MOTYT COJEp)KaTb NPU3HAKKA COCTAaBA NPECTYIJICHUS,
npelyCMaTPUBAIOIIEr0 OTBETCTBEHHOCTh 3a XHullleHHE (B (hopMe MOCOOHUYECTBA)
nrubo cocTaBa MPECTYILICHUS, peycMOTpeHHOro cratheid 175 YK PO.

26. Eciam nunoM ObUT 3aKJIIOYEH JOTOBOP KYIJIM-TIPOAAXU B LENISAX
Jerajn3aliu UMYIIECTBA, IMOJYYEHHOTO UM B pe3yJibTaTe MNPECTYNJICHUs, U
MOKYyIaTeNlb, OCO3HABasi yKa3aHHOE OOCTOSITEILCTBO, MPUOOPEN 3TO UMYILECTBO
I OpuJlaHusT  OpPaBOMEPHOrO  BHAA  BJIAJCHUIO, TOJb30BAHUIO  UJHU
pPaCTOPSKEHHUIO MM, TO JEWCTBHUS MOKYIMATENs HAIJICKUT KBaTU(PUIHPOBATH IO
cooTBeTCTBYIome yactu ctatbu 174 YK P®, a peiictBus mpoaaBua — IO
COOTBETCTBYIOIIEH YAaCTHU CTATbU 174 VK PO.

27. Ecam mpu pacCMOTpEHHH YTOJIOBHOTO Jiefla [0 OOBHMHEHHUIO JHIA B
COBEpUIECHUHU MPECTYIUIEHUS, TPEAYCMOTpEeHHOro ctaTher 174 unm crateerr 174 YK
P®, Oyner ycTtaHOBJIEHO, YTO UMYIIECTBO, ACHBI'M W WHBIE IIECHHOCTU TMOJIYYCHBI B
pe3yabTare MPECTYNMHbIX JCUCTBUNA MO0 HAXKUTHI MPECTYHMHBIM NyTEM, OHHU B
COOTBETCTBMM C IyHKTamMu 2 u 2' dactu 1 crarem 81 VYIIK P® npusnarorcs
BEIIECTBEHHBIMM JOKA3aTEIbCTBAMUA M HA OCHOBAHWHU NMYyHKTa 4 4acTu 3 yKa3aHHOM
CTaThU MOJIJIEkKAT BO3BPAIICHUIO 3aKOHHOMY BIIaJIeJbIly JTUOO OOpallleHHuI0 B J10XO]
rocyJ1IapcTBa C MPUBEJICHUEM B IPUTOBOPE 0OOCHOBAHUS MPUHSITOTO PEIICHUSI.

IIpencenatens BepxoBHnoro Cyna
Poccuiickon ®enepanuu
B.M. Jle6enen

Cexkperaps [1nenyma,
cyabsi BepxoBHoro Cyna
Poccniickont @enepanun
B.B. Jlemunos



